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- FOREWORD

During the past 15 years, a dramatic change has taken place '

in pre-trial release pract1ces. From an almost total reliance
onn money bail, the emphas1s in the 1960s shifted to extensive
use of reiease -on- recognlzance and other non-financial forms
of release. ,

This survey of‘more}than 100 pre-trial release progrdms
found that most program directors place a high priority on
two long-standing goals of bail reform programs: making sure
that defendants appear in court when scheduled and 1essen1ng
the inequality in treatment of rich and ‘poor.

In contrast there was a lack of consensus on the re1at1ve "

importance of "pub11c protection” as a goal. Many program
directors surveyed, for example, regard expansion of release.
rates as more important than redUC1ng crime comm1tted by '
releasees. ,

This percept1on ‘of priorities is 1nterest1ng in 11ght of
the controversies surround1ng pre-trial release pract1ces
One of the most troublesome issues is pre-trial crime. No
one knows the extent of pre-trial crime nationwide, but it
is a substantial problem in many jurisdictions. Inst1tute—
sponsored research in the District of Columbia found that
more than 25 percent of felony arrests in Washington involve
defendants on some form of conditional release -- bail,
probation, or parole -~ stemming from a previous offense.
This was true for almost one—th1rd of the robbery and -
burglary defendants.

The Institute plans to sponsor a more intensive study of -
pre-trial release to shed some Tight on the extent of pre- -
trial crime and to answer other questions about the success
of pre-trial release and the value of different types of
programs.

Gerald M. Caplan

Director

National Institute of Law
Enforcement and Cr1m1na1

- Justice




PREFACE

The Phase I Evaluation of Pretrial Release Programs was conducted by
the National Center for State Courts under a grant from the National
Institute »f Law Enforcement and Criminal Justice, Office of Research
Programs. It is one of several Phase I studies of innovative programs -
designed to reduce crime or improve the criminal justice system which

togetheyr comprlse the Institute's National Evaluation Pxogram.

The principal objective of this Phase I evaluation has beeh to provide
a quick assessment of the current state of knowledge concerning the
effectiveness of pretrial reilease programs. We have sought to determine
what is currently known about the effectiveness of these programs, to assess
whether existing knowledge is sufficient to be useful in planning and fund-
ing decisions, and to develop research designs for obtaining necessary
additional informationm.

The study would obviously have been impossible without the cooperation
of the programs themseives, and we therefore gratefully acknowledge the
assistance received from pretrial release program directors across the
country. The directors of 110 programs participated in comprehensive, -
structured telephone interviews with Phase I staff which pr duced a wealth
of information concerning the organizational structures and operating
procedures of the programs. 1In addition, the staff conducted on-site
visits in ten cities to observe ongoing activities and to determine the
impact of these activities on the pretrial custody of defendants. Our work

in these cities was aided in great measure by the cooperation’ and assistance

of program diie"tors, judges, law enforcement officlals, attorneys, court

‘clerks and local government officials.

Barry Mahoney, the'National Center's Associate Directot for Programs,
prepared the proposal for this study and also served ‘as project director for
the first three months. After I assumed the role‘of project director,

and offerlng project guidance. He has also made significn &
to the writing and editing of sections of the final report.

The Phase I staff, which had beeri assembled befoxre I became ProjeEtm\&
Director, proved to be extremely competent, Drafts of each of the work
products produced during this study were prepared originally by one of the
three senior staff members: Janet Gayton, Robert Davis, and Roger Hanson.
In conducting the phone survey and site-visits, the project had the able
assistance of several research assistants: Vicky Cashman, Forrest Futrell,
Bruce Harvey, Sarah Hemphill, Robert Hurley, and Aun Williams. All of the
computer work of the Phase I study was handled by Robert Davis and John
Martin. Vicky Cashman aided in the presentation of the survey results and
editing of the final reports. The project was also fortumate to receive
valuable assistance from two consultants, Richard Rykken and Malcolm Feeley.
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1 wauld like to thank Edward B. McConnell, Director of the Natienal
Center, who, took the time to read drafts of the reports and provided

~ valuable Qemments and suggestions. Particular note should be made .df the

support ~4nd helpful suggestions provided by Richard Barnes, Cherylf
Marto*ana, Carolyn Burstein, and Carla Kane of the ‘National. ;ustitute of
Law ‘Enforcement and Criminal Justice. Joe Nay of the Urban Institute
aided in a variety of ways. o S \{

‘;

A special thanks 1s owed to our project secretarj; Phyllia Mays, who

did most of the typing work and who also served as our office, .manager and

- kept. a diligent eye on project expenditures. The final typlng of. the .. ‘fﬂw

reports-was handled prlncipally by Maryann Karahalios. Elizabeth S
Anderson, the National Center's Director of Publications, reﬁ ewed the
final report and made many helpful suggestions. e o 4 :

/‘ ;
v

To all who assisted in this study, I ‘extend my sinceuéﬂthéhks.

WAYNE'H. THOMAS, JR.
Project Director
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I, INTRODUCTION “

During the past fifteen years. the tfaditiOnal Ameriﬁéﬁ practice of
’condltionlng the pretrial release of crlminal uefendants upon the pnsting of
financial bail has been th@ targef of maJor reform efforts. The principal

aim of this reform moVement has been to eliminate or modify the money'bail

P

sysfem~-a systam w41ch makes pretrial relea;e almost Wholly contlngent upon by
a person s ability tc post bond in an amount of money set by a. Judge.
Thevpretr;al release problem has long troubled persons concerned ';5
with probléms of the poor as well as personé concerne& with thé crimi;'
nal justice;process. Iﬁ a bretrial release system which relies almost
xrluslvoLy upon money bail, it is axiomatic that improvnrlshed 1nd1viduals B
will suffer the most. Such a system makes pretrial freedgm,a commodity to
be purchased. The discriminatory nature of the'systéﬁJis’édmpounded b7”£hé
- fact that in establishing the cost of,prétrial fregdémr;i,e.,_in“set£ihg the

amount of bail-—-allowance has szidom Been made fotr individual differengg;f’k

among defendants based on théglikﬁlihood that they will apgea:fétffg;al bf, o

the amount Qf*bdnd they:canféfford. In settinéjbail judicial officers have
generally known oﬁly,the charge againéfffhe defendant agdfﬁefhaps his ﬁriorﬁ,
‘ o ) ‘l( L7 s L . -
arrest record. i

‘An advisory committee of the American Bar Assbciation's Projéétaon

Minimum Standards for Criminal Justice criticized the traditional bail

system in these words in a 1968 report:

See Daniel J. Freed and Patricia Wald, Bail in the United States: 1964
(Washington, D. C.% U. 8. Departmeant of Justice and Vera,Foundat@on; Inc.,
1964), p. 18; alsc Note, "Compelling Appearance in Court: Adminigt¥ation of
Bail in Philadelphia," Univ. of Pennsylvania Law Review, Vol. 102 (1% 54),
pp. 1031-1048.
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“The bail system as lt now generally exists ls unsatisfactory
from either the public s or-the defendant's point of view.
Its very. nature; ‘requires the practically impossible task of
translating rlsk of flight into dollars and cents and even
its basicipz ‘emise~~that risk of financial loss 48 necessary . .
to prevent defendants from fleeing prosecut =% itself /~,'5g,t4
of doubtful validity. _The requirefient thay : o
defendant must posf bail cayses’ discriminati
defendants who- dre poor and imposes ‘persg
thedr families and on the public Which TSt ar: )
thelr detention and frequently support ‘théir depe 3 i

" welfare. Moreover, bail is generally set in such ~routine1
haphazard fashion that what -should bé an informed Andivi- fj'
dua1ized decision is in fact a largely mecnanical one in .
which the name of the charge, rather than aél the facts about

'“the ueiendant dictates tbe amount of bail. A

' The routine manner in which: bail decisions Have traditionall beenfjff,

made belies the fact that the decision 15 ome of rritical significence.,‘”“”

The consequences of tbe bail decision are vitally important to both the ."'”‘

: defendant and the community. The President Crime Commissinn succinctly

' discussed many of thesge consequences in its 3567 report'

© A released defendant is one who cafi- live with and support g
his family, maintain his ties in the community, and busy Lo
himself with his own defense by searching for witnesses .
and evidence and by keeping in close touch with his 1awyer. :

An imprisoned defendant is subjected to the: squalor, idle~

ness, and possibly criminalizing effects of jail. He may -

be confined for something he did-not do; some jailed '
defendants are ultimately acquitted. He may be confined

while presumed inmocent only to be freed when found =

guilty; many jailed defendants after they have been con—

victed, are placed on probation rather than’ifiprisoned. . . N
The community also relies on the. magistrate for pna*ec*ion.,,,s?”w
If a released defendant fails to appear for trial“~sne law

is flouted. If a releasegd deiendant commits:crimes, the

communify is endangered o '

o
1
i

American Bar Association Pioject on Minimum Standards for Crxminal

- Justice, Standards Relating to Pretrial Release (New York.' Institute for
: Judicial Administration,, 468), p. 1. L s

3President 's Oommission on Law Enforcemenf and the Administration of -
Criminal Jueticeg Thé Challenge of Crime. in a Free Society (Washingron, D C.t
U..S. Government ”rinting Office, 1967), 5z 31. L s , e




of Criminal Justice in Cleveland, Ohio (Cleveland, Ohio: Whe Cleveland

- empirical study focusing upon the bail system itself was Axfhur L. Beeley s,

. Chicago Press, 9’7 reprinted in 1966).

fAn Interlm Report on the Use of Pretrlal Parole,“ New York Unlversity Law

l "Nﬁ\‘«x
recurrent criticism for more than half a cpn*ury, it was no

1960s that the f1rsﬁ“s1gn1f1cant effor:

practices. That'pioneering_effdft;fihe  :"'

1nd1rectly to the develcpment of a number of ot her ball reform~erforﬁ%

‘1

r"

thraughput the nation. During the 1960s, the bail reform'movemenﬁ;was P ' : _ ¢

marked by the convening of two national conferences on bail ndﬁalte%ﬁativeﬁ .

forms of pretrial release, the passage of important bai} refoym”legislation‘;”

i ) oy

or both the national and state level, and the estabiiéhmgﬁt‘bf é’iﬁmber'off'
pretrial release prbgrams designed tb implementffhe refaf ddeast
By the end of 11965, pretrial release prbjects werefd‘”

fr

Today, 1dent1f1able Pf@txl&l rele

over 60 jurisdictions. .

.’/1’\ ,—"
3 TR

4See Roscoe Pound and Felix Frankfurter, eds:, Crimiﬁéiﬁﬁugficeﬁin‘ xj'
Cleveland: Reports of the Cleveland Foundation Survey oL‘thi,AdministratiOn ;

Foundation, 1922) and Missouri Agsociation for Criminal Juthce, The(MisEourl
Crime Survey (New York: ThP»MacMillan Company, 1926).  The flrst major”

landmark book The Bail System in Chicago (Chicago, IJLanlS.' Uhlver81ty of ‘;f_

Review, Vol. 38 (1963) pp. 67-83.

6For a helpful review of the dltfucion of ba*l reform ideas and%the
roles of the 1964 and 1965 conferences in the development of bail reform ,
projects, see Lee S. Friedman, The Evolution of a Bail Reform: A Working- ‘
Paper (New Haven: Instlrﬁtlon for Social and Policy Studies,. Yale Un1Versity,
1974), pp. 40-5.. Thé federal law is the Bail Reform Act ef 4966 Publlc
Law 89—465 ~3180.8.C.83146.




incorporated into the court. practices of otver Jurisdictions where no

special program is in operation.

The.“urpose of this report is to summarize what 1s presently known

about pretrial release programs--how many there are, what goals they have,

what functions they perrorms«what.patterns of ’"nding and organiaational

AT

structure they have developed, what is known about +heir effec*iveness in :

achieving their goals, and--perhaps most imporfant~~what we don t snow but'”
. should try to find out ia order to develop sound policies for the handl
of ¢riminal defendants during the period between_arrest asdicase disposi—
tion. ; | ~ =+ :
This "Phase I" evaluation of pretrial’release programs is not

intended to be a definitive evaluation of the effectiyeness‘of such’

)

programs. Rather, it is intended‘mainly to present an OVerview of
the current state of knowledge in the field and prov1de a starting

point for further research. ‘The report itself builds upon an. earlier

. assessment of the research literature in the pretriai release fieid that“
. : 7

was undertaken by the National Center for qtate Courts in 19/4 This

- report goes' beyond the earlier stody, hOWever, in. incorporating preliminary'“

,_.:«,- .

findings from a s structured telephone 11terview survey of renresentativeS'-,‘t‘

e

of 110 pretriai release programs and observations made during site visits -

to ten jurisdictions 1n which such programs are operating

As the report makes clear, there are a number of key issue areas where

ere has been very little in the way Of sound emplrical research Never~”ﬂ

Natsonal Center for State Courts, An Evaluation of Policy Related
Research on “the Effectiveness of Pretrial- nelease ProfTEmS **éBenverJ Colo..,
October, 1975)'K\w n o LT i

G TR
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the operation of pretrial release programs. Chapter II provides a brief
overview of‘the field, outlining the range of different types of programs
and discussing the principal goals, key operating assumptions, and common
functions shared by the programs. Chapter III»proyidés a summary assess-—
ment of the programs, organized in\terms of what is kﬁownvabout their’ |
effectiveneés in achieving specific-gcqis. Chépter IV focuses on what is
not known, and suggesits some priority afeas for future research in the

field.

T .




II. OVERVIEW OF PRETRIAL RELEASE PROGRAMS

A. The Range of Programs

Over the past fifteen years, police agenciles and courts in a large ﬁum—
ber of jurisdictions have changed their practices regarding pretrial custody
and release in response to calls for reform of the money bail system. In
many places, for example, police departments now routinel& issue a summons
or citation requiring a personm to appear in court at a future date to
answer charges against him, instead of arresting and holding him in.
custody until he posts bail. Many courts no longer rely solely on the
operation of the money bail system to determine whether a defendant
is to be released; instead, they utilize nonfinancial releaée options
such as release on recognizance and release under specified nonfinancial
conditions. Another option is release on '"deposit bail" in which the
defendant deposits a percentage of the total bqnd amount——usqally ten per—'
cent-~with the court, instead of using the money to purchage the services
of a professional bondsman. Unlike the fee paid to a bondsman, money
deposited with the court is returned to the defendant upon completion of
the case. »

In this short—term study, we have éoncentrated upon the 6péfa§i§ns of
organized and identiﬁiable pretrial release programs whose primary fﬁné££6h>
is to facilitate the release of defeﬁdants prior fo trial on a nohfinancial
basis. For purposeS‘of focusing the analysis, we have'somewhat arbitrarily‘
ekcluded from’the study several types of progfaﬁmatic activities that are
generally within the pretrial release field. These include, most notably,
the following: (a) summons and citation programs operated by police agen-

cies; (b) pretrial release programs operated solely in conjunction with-
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‘juvenile or family courts; and (c) ordinary court operations which have !

incorporaged some of the ideas of the bail reform movement (e.g., non-
financial release in lieu of money bail), but which do not utilize staff
specially designated to perform the functions commonly performed by pre-
trial release project personnel.

Limiting the universe in this fashion, we were able to identify some
115 entities that, as of mid-1975, could be described as‘pretrial release
programs that provided am alternative to the traditional money bail system.
Each of these entities was contacted by telephone, and a representative of
the program was asked to respond to a set of questions designed to elicit

information about its organizational structure and operating procedures.

One hundred and ten of the programs responded to the telephone inquiries,
and 69 of these replied to a follow-up mailed questionnanire that requested
program performance data. Preliminary findings from the survey are in-

corporated in this repm:t.’8

The survey, together with other published data and our own obse;vations
from site visits to ten jurisdictions, indicates that while different pre-
trial release programs perform a number of common functions (see infra,

Pp. 15-24) they also vary considerably along a number of dimensions. The
wide range of pfograms is reflected in the ways in which they differ in the -

following areas:

~ Administrative Authority. In the early yeare»of the bail

reform movement, release projects were operated by a

8See Appendix A, pp. 68-84, which includes 21 tables summarizing
these preliminary findings. For the most part, our findings wete rcughly
comparable to those in a 1973 survey conducted by the Office of Economic
Opportunity that asked many of the same questions. See Hank Goldman, Devra
Bloom, and Carolyn Worrell, The Pretrial Release Program (Washington, D.C.:
Office of Planning, Research and Development of the U. 8. Office of
Economiec Opportunity, 1973).
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variety of orgaﬁizations and‘individuals, iﬁcluding law
students, bar assoclations, attorneys, ﬁublic defenders,
district attorneys, police agencies, and private founda-
tions, ag well as by the courts and probation offices.9
Our survey showed thdt today most of the pretrial re-
lease programs (86%) are being operated by public agen-
cies, primarily by probation depariments (34%) and

courts (31%).10

- Funding. The amount of funding with which programs opsrate o
varies enormously. Some projects survive through the
ingenuity and perseverance of one or two individuals;‘with
no special funding whatsoever, while‘the largest programs .
have budgets in excess of $l,000,000;11 Likewise,“;he
sources of funding vary from one‘project to another. Of 109 pro-
jects that indicated theilr sources of funding;_Sl were suppofted
primarily by local (county or municipal) government,>while
41 were supported mainly by LEAA block or disc?etionary

grant funding. Seventeen had other primary>sources of

funding.12 Significantly, 55 of the programs noted that

9See National Conference on Bail ‘and Criminal Justice, Bail and Sum-

- mons? 1965 (August 1966), p. 8.

10See Table 1, Types of Agencies Operatinngretrial Release Programs,

Appendix A, p. 70.

A, p.

<

llSee Table 2, Annual Budgets of Pretrial Release Programs, Appendix -
70,

12

See Table 3, Current (1975) Primary Sources of . Program Fundiqg,

Appendix A, p. 7L.




their original support came mainly through LEAA funding

via either a discretionary grant or a grant made

by a state planningagency.13

- Staffing. Staff size ranges from one person to as many
as 120 people. A few programs are runientirely by
part~time personnel,‘but almost half of those surveyed

have only full-time staff.14

- Target Populations. Wide variations are found in the

aumber and types of defendants that projects become
involved with. Of the 69 programs that responded to
a question on the number of interviews conducted,
14 (20%) reported interviewing fewer tﬁén‘l,OOO per
year, aﬁd 16 (227) reported interviewing more than

. 5,000 annually.15 Moét of the programs we surveyed
have a formal or informal list of exclusions which
limit the number of defendants eligible for prqject
consideration. A few programs handle only félony
cases (9%2) or only misdemeanor caées (7%). In

additioﬁ, nearly half of :the programs do not

A 13See Table 4, Original Sources of Prqgrams' Primary Funding, Appendix *
, P. 71.

14See Table 6, Program Staffing, Appendix A, P 72

15See Table 7, Number of Defendants Interviewed Annually by P;_grams,f

Appendix A, p. 73.




) .
A

~10-

interview or present recommendatfbns‘iﬁ cases involving
crimes of violence.lﬁ' Exclusions based on factors other
than the charged offense (e.g., detention onba warrant

from another jurisdiction; lack of a 10cél address) are

' 17
also frequently employed.

- Operating Procedures. While variations in the size of the

defendant clientele are related in part to.differences in
the size of the jurisdictions in ﬁhich different prograﬁs
operate, the operating procgdures of the programs

also have a bearing on the scope of prdgramycoverage,

For example, the point in the criminal justice'process at
which the program coﬁducts‘its initial interview, the

verification procedure used, and the types of recommenda-

tions ﬁade all vary from program to program. These procedures
will affect the number as well as the chafacteristics of the
defendants’serviced. Operating procedures are discussed in

greater detail at pages 16-27, infra.

~There are other important differences among programs, too--notably in
the socio~-political environments in which they operate and in'the,personali— -
ties of key staff members, judges, and other influential actors whose views

may affect program operations. The diversity of the programs and their

P

6 _ o : ‘ ‘ ;
See Table 8, Types of Criminal Charges Cited by Programs as Basis for
Excluding Defendants from Consideration for Release Through Program, Appendix
A, p. 74 ,

7 - : : : o
See Table 9, Types of Non-Offense Related Factors Cited by Programs
ag Basis for Excluding Defendants from Consideration for Release Through
Program, Appendix A, p. 75. :
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extensive integration into the criminal justice process make it diffi-
cult to isolate and measure the impact which ongoing programs have on
pretrial release practices and to determine the relative effectiveness

of different operational procedures.

A second factor which complicates the evaluation task is the lack of
complete consensus, on the part of criminal justice policymakers, regard-
ing the relative priority to be accorded fo'ﬁwdﬁfossible ﬁend goéls"'of
the programs that are somewhat inconsistent with each other: qn the | one
hand, maximizing release rates; on the other hand, helping to ensﬁré‘tha;‘
persons who might be dangerous to the community are not released. AS w§h
shall see from the following section, there is considerable agreemenﬁ with
respect to other end goals of the programs, but the disagreement over the
"public protection" role of the programs is one that may have important

consequences in terms of any evaluation of program impact.

B. Principal Goals and Key Operating Assumptions

A 1974 survey of the views of ¢riminal justice policymakers regarding
issdes in the operation of pretrial release programs, conducted 5& Robert'
V. Stover and John A. Martin in conjunction with the National Céntér's
study of the research literature on the pretrial release field, produéed
some valuable data relevant to the identification of the goals of these
‘programs.le Findings from the portion of the questionnaife survey that

addressed the problem of what possible goals should be regarded as most

18pobert V. Stover and John A. Martin, "Results of a Questionnaire
Survey Regarding Pretrial Release and Diversion Programs," in National
Center for State Courts, Policymakers' Views Regarding Issues in the
Operation and Evaluation of Pretrial Release and Diwersion Programs:
Findings From A Questionnaire Survey (Denver, Colorado, April 1975).
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important by the programs are summarized in Chart A on page 13 .19 Two
sets of findings reflected in this chart seem particularly important.

First, as the chart indicates, there was a high degree of éonsensus
among nearly all the respondents--program directqrs,'judges; céunty offi~
cials, district attorneys, public defenders, police chiefs, ané sheriffs—-
that very high priority should be placed upon two long-standing goals of
bail-reform programs. Those g&als are: (l) maklng sure that d daqﬁs
released through the programs appear in court when»scheduled;vand (2) )
lessening the inequality in treatment of rich and poor by the criminal
justice system. 1In addition, there was almost as strong a consensus on
the importance of two other end goals: (3) minimizing the amount of time
between arrest and release for defendants who are eligible for‘reiease;‘and
(4) producing cost savings to the public.

In contrast to the broad consensus on the importance of these four

goals, there was an observable lack of gemeral agreementfamong the respoh-”“ﬂ

dents on the relative importance of other possible goals. The contragéhis

particularly marked with respect to views concerning possible “public prpfv"/

tection" roles that projects might have. Thus, for example, project

19Th:Ls chart is drawn from Table 11 in the Stover~Martin paper, ibid., 
p. 25. It is based on responses to a list of 16 possible goals of pretrial

release programs, with respect to each of which a respondenu was asked to
select a point on a seven-point scale that represented his view of the
relative importance that should be placed on that goal. - Re5ponses to the
question were coded so that a "1" indicated that a respondent thought the
goal was of great importance, a "2" of somewhat less importance, and so on.
A "7" indicated that - respondent thought that a particular item should

not be a goal at all., A low mean score on a particular goal means that the
respondents in-a group tended to place a relatively high importance on that

goal, The "SD's" in the table are standard deviations, which provide

summary measures of the lack of consensus on each item for each group. The .

larger the SD, the greater the disagreement within the groun.
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CHART A
RESPONSE PATTERNS OF ALL CATEGORIRS OF PRETRIAL RELEASE
RESPONDENTS TO THE SIXYTEEN COMMON "POSSIBLE GOALS" - "SHOULD" SCALE
Consensus
of Respondents
Program County Public District Folice other than
Goal Directors Judges Executives Defenders  Attorneys Chiefs = Sheriffs Directors
1. Msking sure that individuals grauted Rank 1 1 1 % 3 1 1 1 :
pretrial release through the program Hean 1.37. 1.13 1,30 1.64 1.73 1.12 1.27 3
appear in court when scheduled, sp 1.02 R 1 .57 1.06 - 1.76 +42 <57, 13
o ' N 54 23 . 20 28 26 32 34 163 -
2. Lessening the inequality in treat- Rank 2 2 1 2 5 3 2 L2
ment of rich and pdor by the - Mean 1.49 1.43 1.30 1.30 1.93 13 1.56 © 150
cziminal juatiec2 systea. 8D 1,10 1.36 .92 .72 1.70 71 1.03 S L13
R N 53 21 20 27 28 31 33 . 160
3. Minimizing the amount of time that Rank 3 3 3 1 -7 7 k} 23 -
elapses between arrest and release Mean 53 1.50 1.40 1,22 2.11 2.22 1.58 1.70 3
of defendants who are eligible for .- 8D 1.25 .86 .82 64 2.06 T 1,40 1.00 L.29 P
release. ’ N 53 22 20 27 28 © 32 33 162
4. Gathering data to be used in evalu- Rank 4.5 7 6 6 4 6. 4
ating and jmproving the effective- Mean 1.56 2.75 1.75 2.14 1.75 1.78 1.96
ness of one's own program. sp .98 2.2) 1.12 1.67 o 1,42 1.37 1.16 L.52.
N 54 21 20 28 28 32 32 161
5. Maintaining good relations with Rank 4.5 13 10 13 12 11 13 12
Judges and other court personnel. Mean 1.56 3.67 2.35 3.04 3.07 2.78 2,367 2.85
Sp 1.06 2.44 1.72 2,19 2.36 2,08 1.73 - 2,10
N 54 21 20 28 27 31 33 160
6. Reducing the cost to the public by Rauk 6 5 b 5 b 8 - 8 5
keeping people out of jail (and Mean 1.58 2.27 1.60 2.48 1.89 2,30 2.03 2411
employed where possible) while await-  SD .91 1.45 1.09 2.39 1.34 1.51 1.74 1.62
ing disposition of their case. N 53 22 20 27 28 3L al 159
7. Maximizing the number of persons at Rank 7 8 10 4 15 12 &0 13
liberty between arrest and final Mean 1.65 2.86 2.35 1.74 3,79 2,92 1.62 72,93
disposition of their case, Sb 1.30 2,21 1.42 1.66 2,17 2.03 .94 2.13
N 52 22 20 27 28 28 29 166
8. Cathering data to Ye used in assess- Rank 8 10 12 8 9 5 7 7
ing the effectiveness of pretrial Mean 2,09 3.18 2.45 2,2 2.25 2.00 1.82 2.27
release programs in comparison to £ 1.50 2.04 1.64 1.76 160 L L70 1,40 1.70
the operation of traditional bail N 51 22 20 26 28 3z~ 34 162 .
systems.
9. Serving the court in a neutral Rank 9 4 5 10 3 9 11 6
fashion. Mean 2.26 1.80 1.68 2.80 1.85 2.50 2,22 2,49
) 1,82 1.85 1.29 2,45 1.59 2,03 1.41 ~41,84
N 49 20 19 26 27 32 32 156
10. Minimizing the potential danger to Rank 10 9 7 12 6 6 9 . 8
) the community of persons released Mean 2,30 3.00 1.85 3.00 1.96 2.03 ‘2,&6 2.29
prior to trial, by maintaining sb 1.89 2.18 1.69 2,21 1.63 2.00 250 1.98
supervision in appropriate cases. N 54 20 20 26 27 30 1 157 -
11. Reducing overcrowding in jails. Rank 11 i1 9 ‘7 11 10 n
Mean 2,54 3.48 2,20 2,19 2.96 2.12 2.73
5D 1.82 2.57 1,58 1,96 2,15 1.62 2,08
N 54 23 20 26 33 160
12, Reforming the bail system by Rank 12 12 13 5 14 13
reducing the uge of money bail and Hean 2.63 3.62 2.80 2.08° 2,42 2 ‘71; »
minimizing the role of bail bonde- sD 2,20 2,65 2,14 2,12 1:90 2‘17
‘ men. N 52 21 20 25 kX] 156
13. Acting as an advocate, for dafendants Rank 13 16 15 11 16 15 15‘
regarding pretrial release when Mean 2.65 5.00 3.95 2,89 3,64 +5:52 2,53 3 46
eligibility requirements are met, E) 1.92 2.68 2.30 2,37 2,51 2,35 3.60 2:37
N 51 18 20 26 28 n 32 155
4. Helping to ersuté that indlviduals Rank 14 6 8 14 8 2 5 Cog
- who might be dangerous to the Mean 2.66 2.38 2.00 4,61 2.14 1.25 .77 S 2090
. community are not granted pretrial Sp 2,11 2.11 1.97 2.35 2.07 1.08 1.82 2,16
L release. . N 53 21 20 26 28 32 34 161
,' 15. Maintaining good relations with Rank 15 24 14 . 16 10 ¢ 13 12 14
police officlals. _ Mean 2.72 4.54 2,95 4,75 2.85 3.03 233 3,35 -
sp 1.57 2.52 1.73 2,05 2,23 2.01 1.83 223
e LN ) 54 22 20 28 27 31 33 161
16, Providing information to the court Rank 16 s 15 15 16 15 16 16
ox to probation officials for use M2an 2,78 4,91 3.50 LTE L e 3,47 3.19 4,04
in sentencing determinations. £ 2,09 2.350 2,50 2,64 2,34 2,45 2.35, 2,33
El 50 22 22 28 27 27 32 “161
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directors,‘as a group, regarded "maximizing rhe number of persoms at
liberty between arrest and final disposition of their ease" as anvappre—v |
ciably more important goal than "helping’to,enSUre that defeﬁdants who
might be dangerous to the community are not granted pretrial release."' The
other criminal justice officials questioned (with the exceptiun of publie
defenders) placed a much higher priority on the achievemenL of the latter &
goal. )

This difference between project directors and other policymakers in
perception of priority project goals is important for an undelstanding of
some of the controversies that have developed in recent years over the .
operation of pretrial pof Jeﬁﬂe'programs. While the fiyureq are sus»eptible
of differing interpretations, it seems fairly clear thac program d1rectors

regard expansion of release rates as a more important program goal than

reduction of crime committed by Pretrial releasées. There is considerable’f"f; 3y

evidence that program directors are concerned ‘about pretrial crime, too,

but the data suggest that they regard this as a 1ess important goa1 nF

the programs.20

Analysis of the Stover—MarEin,aurvey resnlts, as well as of the‘pre—

existing literature in ﬁhé‘field, 1edwthe authors oﬁ”rhe eariier Nationale:}

Center study of research literature in the grérriai;releaae‘fieidfto

20Tofsome extent this disagreement over the importance of reducing
pretrial crime as a program goal mirrors the debate over whether risk of
pretrial crime is a factor that should legitimately be taken into account
.1in setting bail or otherwise decldng upon the prerrial'custody gtatus of -

a defendant. As a practical matter, virtually all pretriai Telease programs‘

at least implicitly take account of the potential “dangerousness" of a
defendant, through use of eligibllity criteria that restrict or -prevent -
them from recommending the release of defendants who are charged with
particularly serious crimes or who are known to have particularly serious
prior records. See” infra, pp. 22-24.

A
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identify six general issue areas as being of particular importance for an
assessment of program effectiveness. They are:

1. Release Bates - How effective is a particular program in

‘terms of securiang the release of‘the'largest possible pro-

portion of the total defendant population? « : ,;;%

2. Speed of Operations - How quickly does a. program operate ..
to secure the releaSe of a defendeﬁtgwho,is eliéiﬁle4for
such release? o 1.“}. laf"ﬁﬁruﬁ?*7??“

3. Equal Justite -~ How effective is a program in minimiziﬁg' o

differential treatment'of defendants based on wealth ox
other invidious distinctions?

4.:c?ailure—To—Appear Rates -~ How effective isya'program in-

ensuring tha; xeieased'defendants return for scheduled

=

courc apﬂearances?

5. ?retrlal Crlne - How effectlve is a prcﬂram in obtaining

release for persons who do nct~commit crimes~while»re—

leased awaiting t trial? : " I X SR

6. Economic Costs and Benefits’— How cost—effective~is a par- r"';;;g

ticular program, in economic terms?

These six issue'areas, it should be emphasized, do nbt’ehuompaSs ;he

‘mance of different types or’pretrlal release programs. Thpy do, however, Rk ot

P

include the prlnc1na1 measures of effectiveness 1dent*fied as most - 1mportant i
by polic ,makers respondixg to the questlonnaire used in the earlier survey.
They are also the issue areas most frequently examined by researchers con~

cerned with the effectiveness of the bail system dnd of alternative pretrial
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These issue'areas can'be phrased'in terms of program goals or. effective~

ness measures, as outlined in Chart B on’ page 17. They are also re~f“”

flected in the key operating assumptions of the programs, which may be

phrased as follows:
First, that by providing a court w1th information on. a
defendant's ties to the local ‘community (thus supple—
menting information concerning current charge ‘and prior
record) ‘and by making. recommendations for nonfinancial T
release in casee ‘that meet certain criteria, a program )
can lessen the likelihood of differential treatment

 based on wealth and increase the proportion of defend-
ants released on nonflnancial conditions prior to trial.

Second, that defendants rele’sed on nonfinancrdl condi—r*~ B
tions on the basis of such 1nformation and-: Vecommendat ions
will, with the help of Foliow~up contacts by the program,‘
perform at least as well as defendantr released on money
bail in terms of - , :

(a) returnlng for scheduled court appearances,.
and

f‘ | (v) antaining from cr iminal oonduct.

S ‘Third ‘that in -economic terms the- benefits produced by the
PR programs outweigh the costs of their operatlon‘~
2

|

C. Commoanunc ionsg

Based on the underlying assumptions outlined in the preceding section,

the programs examined in this study typically allocate thair resources Lo

five ba51c functions: interv1ew1ng, verification, screening for release L s

eligibility, p*eparing and submitting information and/or recommendations to ﬂf“i‘ﬁrf

the court, and maintaining "follow—up" contact with released defendants.21

21Flow diagrams that show the 1nterrelationsh1p of these functlons may
be found in Appe 1dix B,vlnfra, pp. 85-86.

- E e e T
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PROGRAM GOALS/EFFFCTIVENE S5 MEASURES

_EVALUATION QUESTTONS

SPEED OF

~ * OPERATION

| EQUAL

JUSTICE

ECONOMIC -
COSTS AND. -
BENEFITS

FATLURE TO

APPEAR RATES 4+ %

PRETRIAL
CRIME -

Increase the proportion of defendants

.releaqed on nonf19anc1al _ondltlons
" prior to trial.

Minlmlza thﬂ time that elapses between
arrest and reiease of defendants who .
are 311g1 e for re;ease.

: Luasew the inequality in treltment of

rich. and pooit: by the crimvnai justice
system.

Reduce the costs to the publfé by keep-
- ing people out of jail (and employed
‘where possible) while awaitlny disposi-

tion of their cases. !

Make sure that 1nd1v{duals granted pre-
£rial release througn the program appear
1n court when schedulgd.

M1n1mlze pretrial crime, by (d) helping,
to ensure that dndividuals Whu might be
dangerous" .to ‘the community arg not
granted pretrlal ‘release; and/or (b)

“maintaining wuperv151on in wpproprlate
‘cases., ~ :

What impact do programs have on the
percentage of defendants™released
prior to trial? On the percentage re-
leased on theilr own recognizance and
other forms of nonfinancial release?

How quickly following an arrest do pro-

grams operate? What impact do they have
on reducing the time from arrest to re-

lease?

How effective are the programs in ser-—
ving the needs of poor or indigent de-
fendants, ‘'who are the most obvious-vic-
tims of the financial bias inherent in
the use of money bail?

To what extent are pretrial release pfo—

grams cost-effective? Do the benefits

~ gained through reduced detenflon costs
- and savings in other areas offset the

costs of operating the program?

What impact does the!intervention of
pretrial release programs “and the use of
nonflnanc1al forms of release have on
the percentage of defendants who fail to

-appear at»scheduled éourt proceedings?

What impact does the 1ntervention of
.pretrial release programs and the use of]

nonfinancial forms of release have on °

the percentage of defendants who commit
~criminal acts while on pretrial release?

.—L'[_.
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However, it mustbbeigmpﬂasized that the methods or techniques which the
programs use to perform:these functions vary enormously, and the varia}
tions are likely to affect the extent to which‘akprogram succeeds in
achieving specific goals. This sectiogxbriefly discusses thése
operational functions and some of the potential effects qf alternati§¢
procedures.

1. Interviewing

All of the pretrial release programs that we sufv8yed intg;View

~ defendants who are in pretrial custody, in order to obtéin inﬁbfmation v
about their bac#grounds and ties to zhe 1oca11cbmmunity. Thé'programs‘
differ, however, in the timing of these intérviews and in the SEIec—_
tion of defendants to be interviewed. Two generél~approaches to
interviewing can be identified:

The first approach calls for interviewing deﬁendénts as‘soon after
their arrest as possible~-and in any event prior tb:their initiél court
appearance~—in order to begin gathering‘data rele#anfifé the'releasé
decision as quickly as possible. Thié4ap§foach, foliowed by a majority
of the programs,increases‘the‘likelihood that the céurt wili hgye backg
ground info;mation on defendants at thé time of the initial decisioﬁ,y
when such information is most criti’cal;22 Progrgms-ﬁtilizing,tﬁis
approach are generélly able to favorabiy rec;mﬁeﬁdM@anf more defend- -
antﬂiﬁhan programs which delay inter?ention until.after the first

court appearance, when at least some portion of the "good risk"

2See Table 10, Primary Point of Program Intervention, Appendix A,

p. 76.




defendants~-those that are able to affort to posé‘bsnd_-will have
obtained release ou money bail.23 A further advantage of early inter-
vention is a reduction in the amount of time released defendanéé‘must
spend in detention. Whereas delays of several days~~and sometimes a
week or more-~exist in release through programs which do not inter-
vene until after the first appearance, programs which intervene close
to the time of arrest are generally able to secure the release of
eligible defendants prior to or at their firsti court appearance.?-4

The second approach, used by about a third of the surveyed programs,
is based on the theory that only those defendants most obviously in need
of the program's services should be interviewed. The underlying

assumption is that the program will be less costly, but at the same

time achieve nearly the same result in reducing the pretrial detention
populafion, if it only interviews those defendants who cénnot achieve
release through normal court procedures--including the posting of
money bail. Th.se programs thus do not interview defendants immedi-
ately after arrest, but instead wait until the defendants have
appeared in court and demonstrated their inability'to secure rélease

by their continued incarceration.25

23gee Paui BQ Wice, Bail and Its Reform: A National Survey (Ph.D. dis-

sertation, University of Illinois at Champaign-Urbana, 1972), pp. 258-260.

24See.-‘infra, pp. 33-39.

25gge Table 10, Primary Point of Program Intervention, Appendix A,
p. 76. Table 10 shows that, of 105 programs that responded to a gquestion
designed to indicate the stage in the criminal justice process where the-
program sought to intervene in order to secure the release of a defendant, 41
(37%) indicated that theilr primary point of intervention was after the de-
fendant's first court appearance. Our questionnaire survey did not ask for
data on time of interview in relation to time of arrest or court appearance.
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Programs also differ in the selection of defendants to be inter-

viewed. A few programs try to interview all pretrial detainees, on

the theory that each is a potential candidate for release on non-
financial conditions and that the information will be helpful to the
court in reaching a custody determination even if thé defendant is
clearly a poor risk for nonfinancial release. Most programs, however,

operate on the theory that persons who are not likely to be eligible

for nonfinancial release should not be interviewed. These programsg _;"/

generally do not attempt to»%rgngiew defendants who are cha;ged'With
serious offenses or who are kn;ﬁn>;; ﬁé%e éxtenéiﬁevpfibf criminal
records.26 They aszume that there is very little likelihood that such
defendants will be granted nonfinancial release regardless of the
strength of their community ties, and that it would not be an efficient
use of project resources to attempt to interview them. These programs
typically screen the list of detained arrestees, eliminate thoseéwhO‘
fall in an exclusion category, and interview the remainder. How

broadly a program draws its exclusion list will obviously have a greét

bearing on the number of interviews conducted.

2. Verification

Verification of the information provided by defendants in the
initial interviews is an integral part of the workings of most pretrial
release projects. Underlying this verification éctivitybis‘an assump-
tion that a defendant who has an obvious interest in securing pretrial
release cannot be trusted to provide totally accurate information

during his interview and that, therefore, a project should not make

26See Tables 8 and 9, Appendix A, pp. 74-75.
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pretrial release recommendations until this information has been
independently verified.

A few programs have dispensed with the verification requirement
in cases where the defendant is charged with a minor offense, at least
insofar as to not require verification beyond that available from the
papers carried on the defendant's person. The vast majority of pro-
grams, however, still require that at least one independent source
verify the information provided by the defendant.27 Some programs
require fwo verifications and at least one, San Francisco's, requires

three independent verifications before it will recommend release in a
28

felony case,
In order te verify the information supplied by the defendant,
most programs attempt to contact an employer, friend,or relative of
the defendant by telephone. Primarily because of the heavy, often
exclusive reliance placed uponAthe telephone for verification, pre-
trial release programs frequently have difficulty obtaining verifica-
tions. Sometimeg a defendant cannot supply phone numbers for any
references, and often it’is impossible to contact a reference even
when a phone number is given. In recognition of this probiem, some
programs now employ field investigators to assist in contacting
refereﬁé§$ who are ndt reachable by phone. Other programs will send

letters to references who cannot be contacted by telephone, but the

27See Table 11, Program Verification Practices, Appendix A, p. 77.

28See National Center for State Courts, "Phase I Evaluation of Pretrial
Release Programs - Work Product II: Project Narratives and Flow Diagrams"
(Denver, Colorado, February 1976 [mimeo]). '
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majority of the programs--57 percent of those that responded to our
survey--still rely exclusively on the telephone.29

Programs that attempt to present their recommendations at the
defendant's first court appearance have a particularly serious problem N
with verification because of the limited time available for this
activity. Some of these programs, however, will present unverified
information to the court at f£irst appearance, althqugh withholding any
pretrial release recommendation. . Not infrequeﬁtly the judges will
grant nonfinancial releases on the basis of this unverified informa-
tion--a practice which suggests that those programs that present
only verified cases to judges may be unnecessarily limiting their
impact upon release rates.30 Whether it is verified or not, the
information collected by the programs may be‘valuable to the court in

making bail decisions.

3. Screening for Release Eligibility

Implicit in the operational procedures of all pretrial release

programs is the belief that nonfinancial releases should be selectively

29See Table 11, Program Verification Practices, Appendix A, p. 77.

30Thene is very little quanrltative data on the extent to which pro—

grams présent unverified information to -the court or on the extent to which
gch information is utilized by a judge in granting nonfinancial release.
The statements in the text are based mainly on impressions gathered in un~-
structured interviews of program personnel and observations made during
site visits to courts served by specific programs. However, see S. Andrew
Schaffer, Bail and Parole Jumping in Manhattan in 1967 (New York: Vera
Institute of Justice, 1970. Schaffer found that a report from the

program then operating in Manhattan was before the court in only about

29% of the. cases in which a judge ordered a defendant released on hlS

own recognizance.
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employed. As a basis for determining whether to recommend particular
defendants for release, all programs have adopted soﬁe selection cri~
teria. The basic criteria have been the same ones used by Vera's origi-
nal Manhattan Bail Project: community ties (measured by employment
status, residence, and family contacts), prior record, and current charge.
A basic difference among pretrial release programs is, howeﬁer, whether

a defendant's eligibility should be measured against these criteria on a
pre~determined point scale or considered individually and subjectively.
The objective approach, which Vera adopted very early in the Manhattan
Project, assigns a numerical value to each item of information about
community ties and prior record, with the defendant's release recommenda-
tion (assuming that he is not excluded from consideration because of the
nature of the pending charge or other criterion of exclusion) being con-
tingent upon accumulating a set number of points.31 Although many éarly
pretrial release programs adopted the point scale approach, our survey
indicates that most release programs ﬁéday use either entirely subjective

or combined objective-subjective screening techniques.32

31See Charles Ares, Anne Rankin and Herbert Sturz, "The Manhattan Bail
Project: An Interim Report on the Use of Pretrial Parole,' supra note 5,
p. 67. ‘

32See Table 12, Program Screening Procedures for Reports Prepared for
Firet Court Appearance. As Table 12 and the accompanying note indicate, only
16 of 60 programs (27%) that prepare recommendations for defendants' first
court appearance report using only an objective point scale. O0f 83 programs
that prepared reports for bail re-evaluation hearings, only 177 used solely
objective scales. The remaining programsg are about evenly divided between
those that do subjective screening and those that use some combination of
objective and subjective evaluations. The types of point systems used vary,
of course, from one jurisdiction to another. In most cases they do not come
into use at all until it is clear that the arrestee is not to be excluded
from consideration because of a non-charge-related factor such as the lodging
of a warrant from another jurisdiction. See Tables 9 and 10, Appendix A,
PP. 75-76.
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Underlying this screening procedure, regardless of what method is
employed, is the theory that é defendant with stréng ties to the local
comnunity has an intrinsic motivation for remainiﬁg'iﬁ‘the jufisdiction,
and is therefore unlikely to flee. Consideration of the pending
charges and the defendant's pfior record is justified mainly on the
theory that both of these factors will have a'bearing on the defendant's
sentence if he is convicted. The implicit assumption is that the more
serious the potential sentence, the more likely the defendant will bei
to flee. The current charge, in fact, is sometimes giVeﬁ an ovef;
riding importance by pretrial release programs. Most programsg have
exclusion criteria which bar them from either conducting an intérview
or presenting any release recommendation for defendants charged‘with
certain offenses. Nearly half of the 110 programs that responded to
our survey reported that they exgluded from consideration‘all defend-=
ants charged with any crime of‘violencef33\ The effect of using'relaQ
tively strict eligibility criteria is, of course, tc eliminéte frbm ‘
consideration a large number of potential release;s; The more*resﬁrié-
tive the criteria, the smaller the- proportion of deféndanté likely to -

be released through the program,

4, Release Recommendations

Our survey indicates that of the 66 programs that prepare reports
for presehtation at or prior to the defendant's initiélrcourt appear-
ance, 60 (91%) will try to present a recommendat;on to‘thé court; at
least if they have been able to verify the interview infOrmation. The

remaining programs submit Information on the pefsoné they interview

. o - ER
See Table 8, Types of Criminal Charges Cited by Programs as Basis for

Excluding Defendants From Consideration for Release Through Programs, Appendix
A, p. 74, v '
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but make no recommendations regarding releaéé;
Since 1970, one of the most significant changes that has occurred
in the operation of pretrial release‘programs relates to the number and
types ofuéecommendations made. The Manhattan Bail Project and most of
the other early projects focused their attention upon identifying
defendants qualified for release on their own recognizance and recom-—
mending their release to the court. Today, however, most projects
provide the court with information on all the defendants they have
interviewed. In those cases where the defendant does not qualify for
nonfinancial release under the program's own criteria, the programs
either make no recommendation or make a negative one. Of the 66 pro-
grams we surveyed which prepare reporfs for the defehdant's first
appearance, 34 (52%) will make a recommendation against‘the use of
nonfinancial release when they feel it is warranted.35
The manner in which the recommendations are presented varies
among jurisdictions. Some programs present recommendations only at a
defendant's regularly scheduled court appearance, while others will
present the recommendations personally to a judge in chambe:s,as soon
as they are prepared. Still others have authority to contact judges
by phone. Eighteen of the 110 programs that we surveyed have been
delegated authority to release qualified defendénts charged with minof

offenses on their own recognizance without seeking prior judicial

34See Table 13, Program Recommendation Practices, Appendix A, p. 78:

35Ibid.

T
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approval.36 Such authority to release defendants without judicial
approval obviously increases a program's ability to 6£téin spéedy
releases for eligible defendants.

Another significant development which has occurred in the recom-
mendation practices of pretrial release programs involves the use of
conditional releases. Started initially in fhe District of Columbia,
the use of conditional release has grown remarkéblykover the’pastr _»“’
few Years. ‘Sixty-four percent of the programs we Surveyed‘whichf
intervene at first appearance indicated that they make cq@ditional
releage recommendations in appropriate éases.37 Thfcugh.the use of
conditional nonfinancial releases, the programs afe seekingkto expand
the number of defendants releaséd without’bﬁil. The assumptidp is
that such a practice will enable the court to safely release |

additional, higher-risk, defendants. Conditions which are typically

imposed on defendants include requirements'that they maintain périqdiéfﬂ4

contact with the pretrial release program, live at a certaip*addfess,
not associate with certain persons or--groups, obta;nfbf maintain a job,

- enroll in séhool or a job trailning program, abide by curfew restric-

tions, or obtain counseling for alco
issues are raised by the use of cenditigﬁél'féiééééé: ‘Pirst, do they.
in fact provide few the_;gleﬁéé%Sf a@ditional higher risk defendants?

Second, are'they/géﬁuinely valuable in reducing the riék‘posed in the

release of criminal defendants?

36gee Table 18, Release Procedures Prior to First Court Appearance,
Appendix A, p. 81,

37See Table/lB, Program Recommendation Practices, Appendix A, p. 78,

ol or drug abusgf_;EW6ﬁyajgyﬂ;%,ﬂ,wﬁ'ﬁf*“‘”‘“'i”
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5. Follow~Up Procedures

Most pretrial release programs make some effort to emsure that
persons they have assisted in gaining release return to court as
scheduled. At a minimum, programs will geﬂetally send a reminder
letter or postcard alerting defendants of upcoming court appearances.
Many also utilize phone. reminders. Some ﬁrograms requlre that a
defendant contact them w1th“"24 hours of reiea3¢, while 6thér§fiéaﬁite'
periodic check-ins by defendants over the entire release period.
Beyond this, however, some programs--particularifHfhose which ﬁave
expanded into conditional releases--are concerned w1th monifo ing-the -
defendant's performance with respect to the conditions impbsed on his
release. In these prdgraNS; contact with the defendant is continued : L
over the period eof his pretrial release. e
Most programs will’élso make some effort to locaté defendants
who have failed to appear in court when scheduled and atteﬁpt to pef—
suade them to return, and in some cases the program's staff willeas§i§£‘ 
the police in locating the defendant for the purpose of gaﬁiﬁg an
arrest. Twenty-four percent of the ﬁrograms surveyedfhéve the

authority to serve bench warrants and make an arrest themselves,

although many of them apparently do not use this authority.39

8See Table 14, Program Procedures to Pemind Defendants of Upcoming
Court Dates, Appendlx A, p.79.
3
9See Table 16, Types of Program Action Taken After Defendant Fails to
Appear in Court, Appendlx A, p. 8.
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III. EVALUATING THE IMPACT OF PRETRIAL RELEASE PROGRAMS

A, Pretrial Release PrOJects as Instruments for ChangingﬁTraditlonal Bail -
Practices: Initial Impact

The original pretrial release program, the Manhattan Baill Project,
significantly influenced pretrial release practices in New York City during

the early 1960s. This success in tugn led to. .the. development of a national

bail reform movement and efforts to replicate the progect tbroughout ‘the L L

country.40 The movement has enjoyed remarkable success, ,mne almost
total reliance on money bail that existed prior to the 1960s has given

way in many jurisdictions to the extensive use of release on recognizance
and other nonfinancial forms of release. o

“The increase which has occurred in the use of nonfinancial release has

“"been particularly dramatic in several jurisdictions which implemented pretrial

release programs in the 1960s and early 1970s. A national study of pret rialn“
release practices by Wayne Thomas showed for example, tbat frou L962 to 1971

the rate of nonfinancial release in felony cases,increased from zero to

56 percent in washington, D.C.; from three to 47 percent in Des Moines, Iowa,

from five to 45 percent in San Diego; and from zero to. 43 percent in Phila-

delphia.41 Overall, in the 20 cities that Thomas;éfﬁdled, the ;ate~of‘non~

40See Frledman, supra ﬂote 6, PPo 3-490, The heart .of the Manhattanf_‘i" i
Bail Project was a contrulled experiment in which the prOJect prepared

recommendations for all of the defendants who had the requisite number of i

points on its poimt scale, but deliberately did not communicate a portion

of the recommendations to the court. Out of 363 case® in which the project o

made recommendations to the court during its first 11 months of operation;:

aonfinancial release was granted in 215 (60%). By contrast, only 14% of the .

defendants in the control group were granted such release. And, of those
released during the early years of the project, only about one percent

" failed to appear in court—-a rate far lower than the overall fdilure to

appear rate for persons released on bail. See Ares, Rankin and Sturz, supra/
note S, pp. 82, 86; Freed ‘and Wald, Supra note 1, p._62 s

LWayne H. Thomas, Jr., Bail Reform in America (Berkeley" Univer31ty

"of Uallfornia Press, 1976), pp. 40~41. Thomas' flndings are based on analysea‘}
of 400 case samples drawn from each of 20 Jurisdictlons for the years 1964

and 1971.
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*-tinanﬂlal release in felony cases increased from less than five gercent of

42

"the defendant population in 1962 to over 23 percent in 197L, In misde=~

. meanocr cases the increase was from 10 percent in 1962 to over 30 percent

1A
in 1971.7°

Thomas' studv algo shows that this increase in the use of non-

financial release was reflected in a decrease in the percentage of crimi-

nal defendants detained in custody for the duration of the prétrial

'”perlod. “In felony cases the detention rate in the 20 cities studied

decreased from 52 percent in 1962 to 33_percent in 1_9.7’1.44

rate was also decreased in misdemeanor cases, goiﬁg from 40 percent in
1962 to 28(§ercent in 1971.45 Thomas observed, however, that the

detention percentage in misdemeanor cases was heavily;influénced by the

large number of cases which terminated at the defendant's initial court ...--<

appeararce. He found that very few of the defendants involved inythese

cases secured pretrial release. Considering only those miédegeanof )

cases which advanced beyond first appearance, Thomas~féund;thatpthe ﬁeré '

centage of detained defendants decreased from 21'perCeggqin 1962:t01just

12 percent in 1971.46

It is clear from Thomas' study that the development of:pretrial re—~"

lease programs has coincided with consjderable expansion both in the

» percentage of derendants released prlor to trial and in the percentage

42104d., p. 39

431p1d., p. 72.

41pia., p. 37
431bid., p. 65

461p14., p. 70.

~ The detention
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-~ similar re_sults.4 The correlation which exists between the creation of 7o~

~ changes have occurred in many Jurisdlctious following provram 1mp1emen—:2f?%“=

tation.48

granted nonfinancial release. The extent to th,“ cﬁahges occurrednin
jurisdictions implementing pretrial release programs in the 1960s does
not mean, of course, that the .programs were solelyvresponsible for that

change or that a jurisdiction starting avprogram'today,will achieve

7

pretrial release programs and changes in release praotice ,iﬁoicates, e R

however, that the programs have played a majo T TO e, Whether the pro

P

grams initiate the changesqor-are mernlv the vehrcle througbfwhlch an

//

existing desire for change isnlmnl nted, the fact/is that 91guif1cant

- for bail reform and proponents of pretrial release programs capitalized

* possible that some cheﬁges in pretrial release practlces would have

~in full bloom. By 1971 Thomas found that even in Jurisdlctions'which had

7There a¥e several reasons for the inabllity to glve the programs
full credit for this increase. First, the speed with_which the bail re-
form movement spread in the 1960s indicates that dissatisfaction with
the traditional bail system was widespread. Clearly, the time was righL

Second, over the period from 1962 to 1971 most Jurlsdlcc1ons experleneed ,
a large increase in the number of persons arrested forwcrlminal .offenses—~
particularly for offenses involving narcotic apd-d ug laws-—anﬂ “this in~-
creased arrest rate, in the face of Jimiteﬁ ‘jail capacities, may have

had a significant influence_ on- the changes which did occur. It is thus

occurred eveniWLEhout the rise of pretrial release progrems. Third, A };/45
Thomas® “study reflects changes which occurred :from a year, 19625 in R

;MﬁhICh nonfinancial release was a little used and little understood method 2

of pretrial release to a year, 1971 when the bail reform movement was

never had :a pretrial release program, ‘the use of nonfinanelal releases
was sometimes substantlal. » : o

,‘ .

5 o _
The success which pretrial release programs have hagfin.pfomoting
the use of nonfinancial release varies greatly from-one

e ‘urisdlction to
another. External factors such as the recept1v1 »-of local judges to ; h .
the use of non-financial releases, the degree of overcrowding which does“f T
or does not exist in local detention facilities, and the cooperarion" T e :

-which the program receives from the court, police, prosecutor's office K
and defense attorneys can all have an important bearlng on whether a
 program is, successful or not. Likewise, the program.s own policies

governifig ‘when and who to interv1ew, ‘the extent to which the interview
information must be verified, and the release criteria employed can
influence- the number of favorable release recommendatlons made.
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Furtherﬁbre, the changes which have occurred in thevuse’of non-
financial release appear to be lasting ones. S;nceﬁtha iq;;ial,f A
development of pretria13re1easé programs in th laf”b,lﬁ;:b*”e”w1£ne§spd
an increasing use of nonfinancial relea by Juuicial initiative, whol’"
independent of any program in_ervaqr*on,49 and in the use of -nonfinancial
~ feleases at the pOliCd level in the form of citation releases.50 This
suggests that the programs have had two maJor types of impacts: (1)zin—
creasing the number of defendants Leleased pTJnL'tQ~trial;‘andr(J>i‘;".
changing police and Juéig_d;‘a;;itudes toward the use of altérna;ive
methods of relegge'éenerally. |

B.»nsPréifial Release Programs as Long-Term Ongoing Agencies: The
w777 Qurrent State of Knowledge About Progrém‘Performance_

One of the most significant questions to emerge from this study

49The first clear indication of judiciaT willingness to use non-

financial releases without pretrial release program intervention-was a

Neﬂ York City study by Andrew Schaffer of the Vera Institute of Justice.,ub»fl
Schaffer's study showed that of the 5,358 defehdants graﬁted nonfinaxcial_f»‘

release during the first three months of 1967, oan;z .8 pe:cent had been
interviewed by the probation department’s’ pretriPL ‘release program and
just 16.9 percent had been favorably recommepnded for release. S. Andrew
Schaffer, Bail and Parole Jumping im Manhattan in 1967, supra note 30,
p. 2. Thomas' study of 1971 cases in 20~ jurisdictions’ disclosed a

similar pattern in many of the citiss ‘with programs, and also reported
that some cities without programs had nonfinancial rniease rates compara-—
ble to- itieS‘w1th programs. Thomasc supra”note &l, Pp. 151-154.

SOFlftywthree of tne pretrial releasa program directors that were
contacted in cur survey (48% of those who responded to this question)
indicated that some form of fleld citation was used in their jurisdiction
for offenses other than traffic, housing, or health code violations. ~
Thie represents a substantial increase in the use of ‘field citations
over the 29% figure reported in the 1973 OEO survey. See Goldman,

Bloom. and Worrell, supra note 8, p. 11, Compare Table 17, Use of Fileld
Citations for Offenses Other Than Traffic, Housing and Health Code Viola~
tions, Appendix A infra, p. 80,

‘D
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concerns the extent to which pretrial release programs have a positi&e
continuing impact as long~term, ongoing agencies., Although the programs
have demonstrated an ability to bring about initial changes in the re-
lease practices of jurisdictions where money bail had theretofore been
the sole mechanism for obtaining pretrial release, the critical question
today--at 1east in those jurisdictions where the use of nonfinancial re~
lease has become a fairly well established practice~-is whether the con-
tinued existence of a special pretrial release program is warranted once
the demonstration has been made. |

In order to answer this question, it would be desirable to have sqund
empirical data on the effectiveness of pretrial release programs in achiev-~
ing the goals outlined above on pp. 15~17. It would alsc be desirable
to Have cross-program data that would enable us to know which aiter;
native program models are most effective in achievingﬁéﬁecific goals
under particular sets of circumstances.

Unfortunately; such a data base does not exist. Although the bail
reform movement is now 15 years old, and although numeroﬁs‘pretrial te-
1ea§é programs (many of which were supposed to havevﬁeen‘independéﬁtly 
evaluated) have been funded during this period, there has been a paucity
of sound empirical research in the field. As the recent National Center
study of the research literature on p?éﬁrial release;programs observed,

Most of the questions that were‘unansweféd a decade
ago are still unanswered--though with respect to some
.1ssues we do know more now than we did in 1964.

The most glaring problem is the lack of ‘compara-
tive analysis on the performance of the money bail
system vis~a-vis the various alternatives to it. As
a practical matter, the most reliable way of doing
such a comparative analysils 1s through controlled

experiments. None have been conducted oVer‘the past
i
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decade. There has not even been very much in the way
of well designed quasi-experimental research, which
as a practical matter may be a more feasible research
approach in the pretrial release field. It is some~-
what ironic that the bail reform movement, which xe-~
ceived so much of its early impetus from the dissemi-
nation of the results of the control group experiment
conducted by the Manhattan Bail Project, should have
so totally ignored the potential benefits of well
designed research studies during the past decade.

Despite the lack of sound evaluation research addressed to key
issues of program performance, it is possible to formulate some preli-'
minary conclusions about the effectiveness of the programs as well as to
identify critical gaps in knowledge. In this section, we discuss the
current state of knowledge about the effectiveness of the programs; as

ongoing agencies, in achieving the end goals outlined previously.

1. Impact Upon Release Rates

In assessing the impact of pretrial release prograﬁs as ongoing
agencies, one critical question is the extent to which they reduce the
detention population below what it wéuld be in the absence of the pro-
grams. Do they, in fact, result in an increase in the proportion of
defendants who obtain some form of pretrial release? Do they result in
an increase in the proportion granted release on_nonfinancial'conditions?

kAnswering these questions is complicated by the fact that mosﬁ pro;
grams~--and all of the 1arge§t and most successful ones in terms of number }

of nonfinancial releases generated--do not concentrate their activities

51National Center for State Courts, An Evaluation of Policy Related
Regearch on the Effectiveness of Pretrial Release Programs, supra note7,
ppu 54-550 & .




solely  upon pérsons who cannot afford bail. Reflecting their judgment

that the injustice of making a person buy his release is sufficient to

merit program lntervention in all cases where the defendant qualifies
for release, 63 percent of the programs we surveyed intervene either
prior to or at the time of the defendant's first bail hearing.52 There -
are some very good reasons for the programs to take this approach, but
it mskes it exceedingly difficult to measure the program's impact on the
rate of pretrial detention since one of the consequences of early inter-
vention is program involvement in at least some cases where the defendaﬁt
would be fully capable of securing release even without the program's
services. We do not know what proportion of the cases fall into.this
category, but it is clear that there is not a one-to-one relationship
between the number of nonfinancial releases granted and the reduction of
jail population. |

Two observations made during the course of this study prompt us to
question how much diffe;ence a program's intervention actually makes in
a jurisdiction's pretrial release practices once the jﬁrisdiction has
moved away from allowing release solely on momey bail. First, there is
evidence that a very high proportion of the defendants released as a

result of program interventions are charged with misdemeanors or

52See Table 10, Primary Point of Program Intervention, Appendix A,
p. 76.
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relatively low grade felony of‘fenses.53 While it is probably true that
in tﬁe past many of these persons would have.remained in custody because
of failure to post bail, it is certainly questionable whether~-given the
changes that have taken place in judicial attitudes toward the use of
nonfinancial releases since the inception of the bail reform movement--
such would be the case today. There is evidence indicating that in many
jurisdictions, if the programs did not exist, the judges themselves
would question the defendants about theilr ties to the community and
would release a substantial proportion of them on nonfinancial condi-
tions.54

Second, in interviews with pretrial release program directors and
judges, we found little discernible difference between the pretrial

release philosophies of the programs and the judges. Although pretrial

release programs may pose a significant initial challenge to bail

3Our questionnaire survey did not request data on program releases

broken down by crime charged. We did find, however, that nearly half

the programs automatically excluded defendants charged with any crime of
violence. (See Table 9, Types of Criminal Charges Cited By Programs as
Basis for Excluding Defendants from Consideration for Release Through
Program). And even when defendants charged with such crimes are not
automatically excluded, the seriousness of the charge is often considered
by the program (and the court) in making the release decision. Thomas'
study, for example, found nonfinancial releases rarely used in felony

assault, robbery and burglary cases. Overall, he found that the percen-

tage of nonfinancial releases in felony cases in most cities ranged from
10 to 20 percent of the felony defendants. There are, of course, excep-
tions, the principal one being Washington, D. C., where the D. C. Bail
Agency has been involved for several years In the nonfinancial release
of over 50 percent of the felony defendants.

54See note 49, supra p. 31, and accompanying text.
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practices in a jurisdiction where nonfinancial release had not been
widely used, it appears that over time the attitudes of the court and
program tend to merge on when a nonfinancial form of release is appro-
priate. This, we believe, explains in large. part why the programs are
generally well received in the jurisdictions in which they are
operating and why favoradble program recommendations have a high rate of
acceptance by the judges.55 Indeed, there is evidance that some judges
not only routinely grant nonfinancial release on the favorable recommenda-
tion of the programs but, in addition, often grant releases to defendants
not recommended (usually because the program had only unverified informa-
tion) and occasionally grant such release despite a ﬁegative prograﬁ
recommendation.56 If we can conclude from this that the programs are
recommending only the most highly qualified defendants for release on
recognizance but that the judges are willing to release others, then it
appears likely that many persons now recommended by the programs would
continue to be released even without program recommendation.

The danger in this supposition, however, is that it considers
program impact only in terms of the recommendations which are made.
This may be a very misleading measure of program impact on release
rates. Pretrial release programs, as ongoing agencies, may have more
indirect influence. It may be that while the recommendation made is

not crucial, the background information on community tiles provided by

55Thirty-two of the programs contacted in our survey were able to
provide data from which to compute the percentage of nonfinancial re-
lease recommendations that were accepted by the court. The average
acceptance rate was 82 percent.

56See note 30, supra p. 22, and atcompanying text.
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the program is. Even in those cases in which the judge grants a non-
financial release without a‘faVOrable program recommendation or despite
a negative recommendation, the background information supplied by the
program may have played a critical role in the judge's release decision.
We cannot at this time, therefore, discount the possibility that the
programs do influence the use of nonfinancial releases and that this
influence goes beyond simply those cases in which the program presents
a favorable release recommendation.

Furthermore, pfetrial release programs may indirectly influence the
court's use of nonfinancial releases through their capacity to provide
supervision for defendants granted this form of release. In maintaining
contact with defendants on own recognlzance, the programs are filliﬁg a
role normally assumed, if at all, by bondsmen. Moreover, in most ju;is—
dictions pretrial release programs actively participate in efforts to
return the defendant to court if he once fails to appear.57' Whe;ﬁer or
not this follow~up activity is genuinely valuable in reducing "skips,"
the fact that it is provided may increase the use of nonfinancial re-
lease by the court.

At~this time, we are simply unable to reach any firm conclusion
as to the impact of pretrial release programs--as continuing agencies—;
on expansion of release rates and consequent reduction }n detention
populations. This is a particularly critical gép iﬁ knowledge, because

any anlysis of the cost effectiveness of the programs is dependent in

57See Table 16, Types of Program Action Taken Aftér Defendant Fails
to Appear in Court, Appendix A, p. 80.

o
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lavge part upon a determination of the extent to which they actually
provide for the release of persons who would otherwise remain in deten=

tion,

2, . Impact Upon Speed of Release

In analyzing the extent to which pretrial release programs have the

2N
ok

G T
i

effect of accelerating the release of arrested defendants, it is impor-
tant to bear 'in mind that there are two fundamentallﬁ different approaches
to the operation of the programs. One approach~-followed by a sﬁbstan—
tial majority of the programs--is to interview all defendants (or at
least all defendants not clearly ineligible for reiease on the basis
of the charges against them or other factors known at the time of arrest)
as soon after arrest as possible, with the objective‘of enabling a recom=
mendation for pretrial release to be implemégééd at or before the defend-
ant's initial court appearance. The other approach is to focus only on
defendants who will clearly be unable to obtain release without program
intervention. Programs taking this approach will typically walt to |
interview a defendant until after his first court appearance, when it
1s clear that there will be further procéedings in the case and that
the defendant will be unable to post money bail.

Some programs following the first approach have been able to show
dramatic results in reducing the time between arrest and release
for persons eligible for release. A study of the Santa Clara Coﬁnty
fbalifoqnia) Pretrial Release Program, for exampie, showed that that
project had succéeded in reducing the average time from arrest to non-
financial pretrial release in misdemeanor cases from 74 hours in 1970

(before the program started) to just 2.4 hours in 1971, which was the
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first year of program operations.58 Several aspects of program operation
appear to have contributed to this speedy handling of persons eligible

for release:

-~ The project is located at the main jail (where 76% of -0
the defendants are booked), adjacent to the jail's book- -
ing desk. Project staff personnel are thus able to in-
terview most arrestees within minutes after they are
booked.

~ The project has immediate access to information about
these defendants' prior records, through an on-line com-
puter system with a terminal located at the interviewer's
desk. The computerized criminal history information is
supplemented by a card file on former arrestees that is
maintained at the jail by the Sheriff. With access to
this information, supplemented by inquiries of the de-
feridant during the interview process, the program is able
to make a relatively rapid decision concerning the de-
fendant's "reliability" as a pretrial releasee.

- The project is able to provide around~the-clock staff
coverage of the main jail, and to conduct interviews at
all other facilities in the county at least once a day.

- Perhaps most important, the project staff has the author- .,
ity to release any misdemeanor defendant who meets the '
project's release criteria, subject only to a seldom exer-—
cised immediate review by the police desk officer.59

Not surprisingly, the Santa Clara project also showed a relatively

high release rate-—-54.57% during the first year of project operations.60
Quite consistently, pretrial release programs that inferview close to

the time of arrest are involved in more nonfinancial releases than

58 .

See American Justice Institute, "Santa Clara County Pretrial Re-
lease Project Final First~Year Evaluation Report" in Ronald J. Obert,
et al., Pretrial Release in an Urban Area: Final Report, Santa Clara
County Pretrial Release Program (1973), p. 53. o

*°Ibid., pp. 3-12, 86-110.

Orpid., p. 53.
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programs that intervene later. This relationship between the speed with
which a program operates and the number of nonfinancial releases generated
is, of course, not a surprising finding. Conditions in American jails
being what they are, defendants tend to secure release by whatever

method is fastest--including surety bail.61

Programs that wait to intervene until after a defendant's first
court appearance are likely to have appreciably lower release rates
than the early intervention projects. However, these projects, too,
may greatly reduce jail time for their releasees, since in fhe abéence
of the programs many of these persons would be likely to remain in

detention until the disposition of their cases.62

3. Considerations of Equal Justice

From the beginning, one of the principal concerns of bail reformers
has been to increase the fairness with which the system treaté poor’
people, Recognition of the fact that large numbers of poor defendants
were detained prior to trial because of an inability to post bail

led to creation of the Manhattan Ball Project, and initially the project

61See Wice, supra note 23, pp. 258 f£,; also Thomas, supra note 41,
o. 80. ’

62Evaluators who in 1971 studied a small pretrial release program in -

Dallas, Texas, that followed the delayed intervention approach reported
that in one 10~day period, out of 1,199 persons screened for possible
release, only 170 interviews were conducted and only 28 releases were
obtained. The average time from arrest to release through the project
was nine days. However, the project did appear to be achieving the re-
lease of persons who would otherwise have stayed in jail throughout the
pretrial period. See Robert L. Bogomolny and William Gaus, "An Evalua-
tion of the Dallas Pretrial Release Project," Southwestern Law Journal
Vol. 26 (1972), pp. 515-522.
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assisted in the release of only those defendants represented by the

Legal Aid SOciety.63 Improving the fairness with which the pretrial
release system treats the poor is still considered a major goal for

. 64
pretrial release programs.

However, as the earlier discussion of differing approaches to the
interviewing function indicates, most programs have adopted the view
that their services should be extended to all defendants who might
be qualified for release, %nd have sough;uto>interview defendants as
soon after the arrest as possible without regard’to:éhéii.: B T
economic status. Such an approach has obvious advantages in terms
of providing the court with timely 1nformat1on about defendants back~-
grounds, accelerating the release of '"good risk' defendants, and = = I
reducing dependency upon the money baill system, Inytefms of achieviné
the objective of 1essening the inequality of the bail system for poor
or indigent people, though, it is not clear whether early'interﬁention
is the most efficient apprpach. With early intervention; the dapger

R : ) . .
exists that a program can achieve an impressive number of~nonfinané;§l
N

releases by "skimming off" the best release risks but be failingbthe \\\ B v¢ 

persons the bail reform movement was originally intended -to benefit~-

those perscns too poor to post bail. One of the consequences of

delayed*intefviewing is likely to be a sizeable reduction in the‘number

63See Ares, Rankin and Sturz, supra note 5, p. 3. - | ’ﬁ/’»:j;ffﬁf

64See Chart A, supra p. 13. As this chart indicates, the goal of
"lessening the inequality in treatment of rich and poor by the criminal
.justice sysfem“ was regarded as second in relative priority, among 16
possible program goals, by both program directors and respondents other
than directsrs,
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of persons released through program .intervention. Héﬁever, by con~
centrating*on persons not released by the time of their first court
appearance, delayed intervention programs should need less staff,
and at the same time may focus more directly upon the peféons

most in need of assistance. On the other hand, the delayed inter-
vention approach also increases the likelihood that defepdants

who are not indigent, but for whom the cost of posting bond would be
severe, will seek release via money bailldespite the finaneial hard—

ship.

As of now, we simply do not know what kind of "trade—offs"voccur
in this area. In view of the fact that équal‘justice hés beenrat the
heart of the bail reform movement frdm its inception, it is dishearten?
ing to find a paucity of research addressihg the impact whichkthe |
programs have on the release of poor people, If:oné of'theﬂgﬁitial
results of a progfam is to increase the number of defendants released
prior to trial, it might be assumed that this increase is principélly,:
the result of expanded release of persons who were previbusly unable
to make bail. However, there are other hypotheses (e.g., indréased
arrests but no expansion in jail capacity) that might‘accouqt,fof the
increase in reléases.ﬁsAnd once a program bécomeé institutionalized
and the use of nonfinancial releases becomes.an establishgd procedure,
the impact of the program in enhancing ﬁhe fairness éf tﬂe bail Systeﬁ

becomes even more difficult to measure. The question ﬁhen is not

6SSee'note 47, supra p. 30.
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simply whether the program is providing for therrelease of persons

who cannot afford bail, but whether it iS;pré@iding for the rélease

“of persons who could neither post baii‘nor secure ndnfinancialfrelease
by a judge without program intervention. Thus, the questioﬁ»qf wﬁéther_
programs have an impact on the release of poor orx indigentvdefendants‘
ig intimately wedded to the question of their impact on release rates
generally. As discussed earlier, this is an issue on which reliable
information is laéking.

In another sense, however, it is possibleato‘conclude that the,
programs do have some impact on equal justice. The ;\,invformationbwhich‘
the programs provide the court allows consideration of individual facQ A
tors in making a decision regarding custody or release étatﬁé.’,In this

sense the programs increase the fairness and rationality of bail deci-

glons generally. Even if this increased rationaliﬁy means simply that -

a defendant who could post bail is saved the cost of a %ail>bgnding fee

by being released on his own recognizance, this would still seem to be a

very significant gain. Many defendants who do post bail undergo signifi-

cant financial hardship in doing so, and saving the defendant this expense

is a gain for equal justice.
Other aspects of the "equal justice" area relate to the question
of possible discriminatory treatment of defendaﬁts on the basis of

factors such as age, sex, and race. To date, however, there has been

very little data collection or analysis that would éhed light on




bl

differential treatment’along atty. of these lines 66-

T
el

]
R .

- 4.,  Economic Costs and Benefits - el

R : BRI

- ’DeSPite the fact that pretrial release,programs are now operatiugh”»wlu'

Rt

‘ /’ in well over 100 jurisdictions,: and although many appear to be welT
; integrated into the local criminal Justice system, the futu of the “,VQL“‘”igw A;lfl
| programs is far from assured. It seemns obvious that i1 the 1ife of - o'vh'd, *f%
every pretrial release proétam a decision will have to be made et hg
state or local‘level as to whether the benefits derived ftoﬁ{the pro-
gram make it wo rthy of continued fax—levy tunding. Many of the pro-
grams which started iu‘the 1960s did not survive this decision and wereﬂ_,l,~:~""”a
terminated when initial grants from foundations ran out and the local

Jurisdiction was confronted with the Burden of program funding.67‘zAs a

66A few studies of pretrial release pructices in single jurisdlctions

have collected such data, and one of them--conducted by a research team

from Ohio State University--did find some evidence of differences in
treatment of blacks and whites, in terms of release decision and ultimate
case disposition. However, because of lack of other possibly relevant .

data elements, the authors could not control for the possible influence

of other factors that might affect treatment and cutcome. See Marshall
Bell, et al., Bail System Development Study [focusing on Franklin County
(Columbus) and Hamilton County. (Cincinnati) Ohio] (Columbus, Ohio: The -
Ohio State Research Foundation, 1974). With respect to possible ‘discri-
mination along sex lines, we sometimes found, in our su;vey*and site - _ ,
vigits, that pretrial release program coverage of women's detention - e
facilities was less than the coverage of men's facilities, Some program
representatives suggest that it is more likely that women will be re- =
leased by a judge, and that the need for pretrial services for women is.
therefore not as great as for men. Others acknowledge that increased
program services could reduce custody time and/or bond costs for women
defendants, but chat such coverage would increase operating budgets

without generating sufficient releases to be cost effective. The issue

area is one in which further research seems warranted.

67Lee S. Friedman, comparing a Vera Foundation list of 89 programs
which were started prior to 1969 with the Office of Economic Opportunity
list of programs operating im 1973, found that 30 of the 89 early pro-
Y ‘ grams were no longer operating as of 1973. See Friedman, supra note 6,
i p. 47. :




45~

result, despite the 15 year history of pretrial release programs, most

~ of the programs in existence today have been operating for only a

relatively short time. Of the programs we surveyed, 35 percent had

" been in operation for less than two years and over two-thirds had been

started in théllast five years.68 Moreover, the majgrity of the new pro-
grams have been supported primarily by federai funds provided thraﬁgh'the
LEAA program.69 Hence, although pretrialureiease prdgrams now appear to
be enjoying a wave of success, a critigaihissue concerns their staying
power. Do pretrial release pro ams’continueftb influence pretrial re;
lease practices as long—term, on-going agencies and, if so, is their
constructive impact sufficient to justify their continuéd funding from
the tight budgets of fimanciailiy hard-pressed local jurisdictions after
initial federal funding rums out?

It is clear that in the past many decisionmakers at the local level
have not been fully persuaded that pretrial release programs are cost-
effective operations-~that the benefits derived from the programs ex-
ceed the cost of program operation. This is not surfrisiﬁg, because
to date there have not been any really sound,cest-benefit‘analyses of
pretrial release programs. Although some of the evaluation studies of

individual pretrial release programs contain useful insights dinto the

" problems of calculating the costs and benefits of the programs, none of

them are without significant methodological problems. As of now we

68See Table 5, Primary Sources of Current (1975; Funding by Agg of
Programs, Appendix A, p. 71.

69

1bid.; see also Table 3, Current (1975) Primary Sources of Program “

Funding, Appendix A, p. 71.

Y
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simply do not have an adequate basis upon which to assess the cost
effectiveness of the progfams.
The threshold problem in calculating program costs and benefits is

essentially the same one adverted to earlier in the discussion of pro-

gram impact upon release rates--i.e., to what extent does a program

have the effect of reducing the detention ﬁopulation below what it

would be in the absence of the program? That is by no means the only
relevant'question here, of course, but surely it is a critical ohe——the

most obvious savings produced by a program are thpse that result from reduced
detention costs. As of now, there is no reliable information upon &hich

to base a calculation of these costs——or, for the most part, tobcalculate'

the dollar value of other possibly relevant costs and benefits, such

as

~ Costs to defendants, in terms of lost income, if they are
not released.

~ Costs to the jurisdiction, in terms of added welfare pay- (/,}
ments to the family and other expenses, i1f the defendant e
is not released. ‘

-~ Costs to defendants of obtaining release through a bail
bondsman, if release through a program is not possible.

= Costs to the jurisdiction of attempting to apprehend re-
leased defendants who would otherwise be in detention.

~ Gosts to the jurisdiction that result from crime com-
mitted by released defendants who would otherwise be in
detention. :

?OThe several studies which have been done in this area have gener-

ally concluded that the programs are cost-effective. However, in addi-
tion to proceeding on the questionable assumption that the persons re-
lezsed by the program would have otherwise remained in jall, there are
other methodological problems with the studies. The most common are (a)
the highly questionable assumption that the period of time from arrest
to-disposition would have been the same had the defendant not secured
release; and (b) the failure to distinguish between fixed and variable
jail costs in computing the per day savings of jail population reduction.
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~ Benefits to the jurisdiction that result from operation
of a system than minimizes distinctions in determination
of pretrial custody status based upon economic status of
defendants.

5, Failure to Appear (FTA) Rates

The increase which has occurred over the past 15 years in the per-
centage of defendants released prior to trial has apparently beeﬁ
accompanied by an increase in failure to appear (FTA) rates. Thomas'
study, the only one which has computed failure to appear rates over
time and across jurisdictions, showed that the overall FTA rate in the
20 jurisdictions he studied increased from 6 percent in 1962 to 9 per-
cent in 1971.71 The increase in failures to appear occurred with both
bail and nonfinancial releases. While there may e%ist some general re-
lationship between higher release rates and increases in the failurg to
appear rate (since presumably more "poor risk" defendants will be among
those teleased), Thomas' study suggests that such a relationship does
not exist in every jurisdiction. His data show that some jurisdictions
substantially increased the rate of pretrial release with no adverse
consequences whatsoever for the rate of non-appearance, and that those
jurisdictions with the highest pretrial release rates and the greatest
use of nonfinancial releases did not have the highest nonappearance
rates.

" Whether there is any difference between bail and nonfinauncial re-
lease in assuring the appearancekof defendants in court is»notitbtally
clear from the available data. Thomas found little difference between

the respective fallure to appear rates for defendants on bail and non-

71Thomas, supra note 41, p. 87
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financial release in the 20 cities he studied. The nonappearance rate for
defendants on nonfinancial release was IOWerithan the rate for defendants on
bail in some cities and higher in others, but the difference either way was
generally not significant.721n our own survey of 110 pretrial release pro-
grams, only 12 programs were able to provide any sort ofbcomparative FTA
rates for defendants on nonfinancial and bail release. Seven reported a
lower rate for deféndants on nonfinancial release, twb said the rates were

about the wmame, and three indicated that bailed defendants had a lower rate.73

Interestingly, the 42 programs that were able to pfovide failure
to appear information for nonfinancial releases repprted much»lower
nonappearance rates than those in the Thomas' study. Two-thirds of
the programs reported a nonappearance rate of 5 percent or less and 88
percent of the programs reported rates of 10 percent or lower.74 However, the
lowér rates reported by the programs appear to be mainly due to different

methods of defining what is meant by "failure to appear.ﬁ75 Another possibly
/

significant factor in the lower rates reported by the programs is that

721p4d., p. 98.

73See Table 19, Failure to Appear Rates Reported by Programs, p. 82.

74Ibid. .Compare this ‘data with the findings of the Thomas study at

pp. 926-97.

75While Thomas considered every missed court date at which the de~
fendant's presence was required to be a failure to appear, the programs
often used a much narrower definition--willful fallure to appear, non-
appearance in which the defendant was not located and returned to court
within a specified perlod of time,:etc. Since fallure to appear may be
defined and the nonappearance rate calculated in a variety of ways, and
gsince pretrial release programs have an obvious interest in reporting
low nonappearance rates, it 1s difficult to know what significance to
place on program-supplied data in this area. “
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60 percent of the programs considered only persons they had recommended
for nonfinancial release in computing the nonappearance rate, Amn
earlier study of hail jumping in New York City, by Andrew Schaffer,
found that persons granted nonfinancial release on the basis of a pro-

gram's recommendation had a lower nonappearance rate (9%) than did per-

sons who were released even though not interviewed by the program (16%)
or persons who were released even thoﬁgh they had been interviewed but

not recommended for release (19%).76

This suggests that the combination
of two critical functions~-initial screening to idéntify "good risk" de-
fendants, plus follow-up contact with released defendants~-may be vital
to minimizing FTA rates.

One of the most interesting findings to emerge from our analysis of
the nonappearance problem is that low release rates do not necessarily
produce low FTA rates. The Thomas study showed that jurisdictions
highest in the use of nonfinancial releases did not have fallure to appear
rates higher than other jurisdictions.77 This finding suggests that pro-
grams with relatively restrictive screening criteria might be able to re-
lax those criteria (and thus increase their release rates) without
affecting nonappearance rates. Small-scale experiments reported by the

programs provide further indication that such an increase in releases

will not significantly increase FTA rates. In 1972, as a result of a

[ serious overcrowding problem in the Santa Clara County jail, the pretrial

release program in that jurisdiction was authorized to release all

76S‘ee Schaffér, supra note 30, p. 4.

! 77Thomas, supra note 41, p. 101.
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misdemeanants, except public intoxification defendants, during a short
period in 1971.78 The result was that nearly 90 percent of all
misdemeanor defendants were released and the nonappearance rate re-~
mained virtually unchanged. Perhaps even more iqstructive, because,iﬁ
involved expanding the release rate in felony cases, was the experience
of the Brooklyn Pretrial Services Agency during a tWo-week period in
1974.  During this period, the program's release rate increased ffom‘a
norm of 42 percent to 66 percent without adversely affecting the non-
appearance rate.79

There are, of course, a nuh ér of factors which may influence the
rate of nonappearance aside from the program's selection criteria.
These include the personal attributes of defendants, the severity of
the alleged offense, the procedures employed by the program and the
court in notifying defendants about future court dates, the supgrvision
provided during the release period, local practices régarding aépreﬁen—
sion and prosecution of defendants who fail to appear, and the amount

of delay between release and case disposition. To date, however, there

has been very little research addressing the question of what factors

influence the nonappearance of criminal defendants. The two most
thorough studies~~one by Malcolm Feeley 1und John McNaughton, the
other by William Landes--suggest that it is difficult‘to find a positive

correlation between any background variables and likelihood of ' : |

78gee Santa Clara study, supra note 58.

79James W. Thompson, Pretrial Services Agency Operations Report,
April 1 - April 28, 1974 (Brooklyn, N. Y., May 1974).

LG
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nonappearance.

6. Pretrial Crime Rates

The extent to which defendants on pretrial release engage in criminal
activity is a subject of considerable controversy, but is one with res-
pect to which there has been very little in the way of empirical re-
search.

Only a few studies have made any attempt to collect and analyze data
comparing the incidence of pretrial crime committed by defendantsvon dif-
ferent types of pretrial release (e.g., surety bail v. nonfinancial re-
lease), and only one of these studies has held constant such possible
relevant factors as the defendant's age, employment status, prior record,
and current charge. Thus, while the evidence from these studies indiéates
no appreciable difference in likelihood of rearrest for persons on dif-
ferent types of release, it is insufficient to form a basis for conclud-

ing that type of release is unrelated to !incidence of pretrial crime.

80See Malcolm M. Feeley and John McNaughton, The Pretrial Process in
the Sixth Circuit: A Quantitative and Legal Analysis (New Haven, Conn.,
March 1974), pp. 29-39; William M. Landes, "Legal Theory and Reality:
Some Evidence on Criminal Procedure," Journal of Legal Studies, Vol. 3
(June 1974), pp. 287, 320-325., Interestingly, one study has found that
released-defendants charged with serious felonies had much lower FTA
rates than most defendants charged with minor misdemeanors. See
Schaffer, supra note 30, pp. 25-28. Two studies have found that follow-
up procedures appear to be especially important in minimizing FTA rates.
See Wice, supra note 23; also Stevens H. Clarke, et al., Bail Risk: A
Multivariate Analysis (Institute of Government, University of North
Carolina at Chapel Hill, February 1976), pp. 44-45.

81See Santa Clara Study, supra note 58, pp. 59-60; Peter S. Venezia
et al., Pretrial Release with Supporting Services for High Risk Defend-
ants--Evaluation Report No. 3 (Davis, California: National Courcil on
Crime and Delinquency, May 1973), pp. 48-50. The Clarke study, supra
note 80, which did attempt to control for type of offense and various
background characterjistics, found that defendants released through a
pretrial release program in Charlotte, North Carolina, had slightly lower
rearrest rates than defendants released on money bail in that juris-
- diction.
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Although pretrial release program directors as a group place a
relatively lower priority on the goal of "helping to ensure that defend-
ants who might be dangerous to the community are not granted pretrial re-
lease"82 than do most other criminal justice policfmakers,,it is clear—--
both from the program directors' responses to the Stover-Martin
questionnaire survey and from analysis of the screening criteria used by
the programs-~that the commission of crime by released defendants is a
major concern of the programs.83 One of the dilemnas faced by the pro-
grams, however, is that no set of indicators has yet been developeq
which is capable of predicting the likelihood of future criﬁe with-;nyv
degree of accuracy. Evidence from the principal empirical research
efforts undertaken to date indicates that no single factor in a defend-
ant's background is a reliable indicator of future criminal behavior.84
One of the studies goes further, asserting that, even when taken
collectively, the criteria most commonly suggested as appropriate for

identifying defendants who should be held in preventive detention are not

8 . .
2See Chart A, supra p. 13 and accompanying text at pp, 12~14.

83Although this "public protection'" goal was given lower relative
priority, as a goal of the program, than were 13 of the other, 15 goals’
listed, program directors did not regard it lightly.’,Thé mean score
given to it by program directors as a group was 2.66~-well over toward
the "of great importance" side of the seven-point scale used to record
responses to this series of questions. And, as indicated by Table 8 of
the Appendix, almost half of the programs automatlcally exclude from con-
sideration defendants charged with any violent crime.

84See Clarke, .supra note 80; J. W. Locke et al., Compilation and Use
of Criminal Court Data in Relation to Pretrial Release of Defendants:
Pilot Study, National Bureau of Standards Technical Note 535 (Washington,
D. C.: U. S. Department of Commerce, 1970); Arthur Angel et al., 'Pre-
ventive Detention: An Empirical Analysis," Harvard Civil R;ghts-01v$
leerties Law Review, Vol. 6 (1971).
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capable of isolating even a small group of defendants containing a

majority of potential recidivists.8S

Both current charge and prior record are, of course, employed to
at least some extent in the operations of all pretrial release pro-
grams. Indeed, one of the criticisms of the programs from some quar-
ters is that they pay too much attention to these factors (particularly
to the nature of the current charge), with the result that the programs
are too cautious in making recommendations and that release rates are
lower than they safely could be. From other quarters, the charge is
made that programs do not pay sufficient attention to these factors,
with the result that too many dangerous criminals are being released.
One basic problem here is that there is no agreement on what consti-
tutes an unacceptable level of crime committed by pérsons released
prior to trial. Indeed, as of now, there is very little empirical
data on the amount of crime committed by defendants while on pretrial

release, regardless of type of release. We simply do not know the true

85Angel et al., supra note 84, p. 51. There is, however, some
indication that two factors~-the severity of the current charge and the
seriousness and extent of the defendant's prior record--are "statis-
tically significant" predictors of pretrial crime. See Landes, supra
note 80, pp. 308-320, 336. A major difficulty with the Landes study
is that it does not indicate how accurate these factors are as pre-
dictors of future crime. There is a great difference between "statis-
tically significant predictors" and "reliable indicators of future
criminal behavior."
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dimensions of the problem.86

Considerably more is known about the relationship between length of
time on pretrial release and incidence of pretrial crime. Several studies
have found that the length of time between release and case disposition

is positively associated with rearrest. As pretrial delay increases, so

6Some indication of the confusion in this area can be found in the
conflicting findings reported by several studies that attempted to deter-
mine the extent of crime committed by defendants in the District of
Columbia. A 1966 study by the District of Columbia Crime Commission
found that persons released pending disposition of felony charges during
the 1963~1965 period, only 207 (7.5%) were later held for action of the
grand jury on one or more felonies alleged to have been committed while
on bail. Report of the President's Commission on Crime in the District
of Columbia (Washington, D. C.: U. S. Government Printing Office, 1966),
p. 514. A 1969 report by a committee of the D. C. Judicial Council
found generally similar rearrest rates for felony defendants. See
Report of the Judicial Council Committee to Study the Operation of the

Bail Reform Act in the District of Columbia (Washington, D. C., May

1969), reprinted in Hearing on Preventive Detention Before the Subcom-
mittee on Consittutional Rights of the Senate Committee on the Judiciary,
91st Congress, 2d Sess (1970). Perhaps the most methodologically pain-
staking study, that undertaken by the National, Bureau of Standards

and published in May of 1970, found a rearrest rate of 11 percent for
released defendants generally, and 17 percent for released felony de- ,J
fendants. However, only about 5 percent of the released felony de- f “
fendants were rearrested on further charges. J. W. Locke et al., supra S
note 83, pp. 51. By contrast, other studies focusing on specific de-

fendants and using other measures of criminal involvement reported much

higher incidence of pretrial crime. For example, a Metropolitan Police

Department study of indicted armed robbery defendants reported that 34.6

percent of those free on bail in 1967-68 had been reindicted while on re-

lease. See "Survey of the Apparent Abusz of the Bail Release System—-A

Study Prepared for the Metropolitan Police Department by Robert E. Lewis,

July 24, 1968," reprinted in Hearing on Amendments to the Bail Reform Act

of 1966, before the Suhcommittee on Constitutional Rights of the Senate

Committee on the .Judiciary, 91st Congress, lst sess. (1969), p. 670. A

critique of this study, prepared by Norman Lefstein of the Department of

Justice, appears at p. 676 of the same hearings. See generally Thomas,

supra note 41, pp. 227-248. ’




does the likelihood that the defendant will be rearrested.ST

C. The Validity of the Programs’ Operating Assumptions

The marked expansion which hés‘occurred nationally over the past 15
years ip-the use of release on recognizance and other forms of nonfinan~
cialvreiease is strong evidence that pretrial release programs have had
a major influence on pretrial release practices. In light of the changes
that have takea place in jurisdictions which bave implemented such pro-
grams, we feel the programs have adequately demonstrated that:

- The traditional money bail system is unduly harsh and inequitable

in its reliance upon financial resources as the criterion for

telease of defendants who are otherwise (in terms of charge and o
prior record) similarly situated.

- Through their interviewing and screening of pretrial detainees,
pretrial release programs can provide information and recom-
mendations to the court which are given considerable welght by
judges in making pretrial custody/release decisions.

- The provision of such information and recommendations can con~
tribute to the release on nonfinancial conditions of many

defendants who would otherwise have been detained or forced to
secure theilr release at the cost of a bail bond.

With respect fo the validity of the basic assumptions which under-
lie the programs' operation aé‘ongoing agencies, however, the evidence is , "
for the most part inconclusive. As outlined*above on- page 16, thé basicv
assumptions are that the performance of certain functioms Will lead to
the achievement of specific goals. However, as the preceding discq§910p 
of the current state of knowledge about program performanée shOuld‘magg\;‘

abundantly clear, there is simply not very much in the way of empirical

87See Locke et al., supra note 84, pp. 162-165; Angel et al.,
supra note 84, pp. 359-360; Clarke et al., supra note 81, pp. 30-31.

N




56—

data to demonstrate that the programs have been effective in achieving
these goals. Chart C,on page 57, summarizes our findings with respect to’
the extent that the programs' basic operating assumptions appear to have
been validated by available empirical data.

Significantly though, degpite the lack of empirical data to wvalidate
thelr operating assumptions. pretrial release progfaﬁs appear to have
gained fairly wide accepténce among policymakers who are familiar with
them. Thus, for example, findings from the 1974 National Center
questionnaire conducted by Robert Stover and John Martin show that more
than 90% of the criminal justice policymakers who responded to the survey
felt that the pretrial release programs operating in their jurisdictioms
either improved the criminal justice process very significantly (56%) or
helped somewhat (36%).88 Ninety~two percent indicated that they gener-
ally favored the operation of such programs.89

Further evidence that the programs are viewed favorably by local
policymakers may be found in our data on program fgnding, which indicate
that 51 of the 110 programs we contacted are supported mainly by state,

count‘ys or municipal government.90

This commitment of tax-levy funding
to the continued operation of the programs suggest that, in these
communities, the programs are regarded as valuable components of the

criminal justice system. While more analysis is needed with respect to

what types of programs are most favorably regarded and why, these

88Stover and Martin, supra note 18, p. 80.
891pid., p. 81.
920

See Table 3, Current (1975) Pris ary Sources of Program Funding,
Appendix A, p. 71.
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@

OPERATING ASSUMPTIONS

EVIDENCE REGARDING VALIDITY

1.

By providing a court with informaticn on a defendant's
ties to the local community {(thus supplementing in-
formation concerming current charge and prior record)
and by making recommendations for nonfimancial re-
lease in cases that meet certain criteria, a program
can lessen the likelihood of differential treatment
bagsed on wealth and increase the proportion of defend-
ants released on nonfinancial conditions prior to
trial.

Defendants released on nonfinancial conditions on the
basis of such information and recommendations will,

" with the help of follow-up contacts by the program,

pérform at least as well as defendants released on
money bail in terms.of:

(a) ceturning for scheduled couft appearances;
and

(b)  abstaining from criminal conduct.

In economic terms the benefits produced by the pro-

grams outweigh the costs of their operation.

1.

Substantial evidence that programs have had these effects in the
past, in jurisdictions where release programs had not previosuly
been operating (e.g., Manhattan Bail Project findings; data from
Thomas study). Widespread belief that, once established as on-
going agencies, the programs contimie to have these effects, but
empirical data is lacking on the extent to which long-established
programs are responsible for (a) the release of persons who would
be unable to afford money bail; or (b) the release of persons who
would not be granted nonfinancial release even in the absence of
a program.

(a) Fragmentary available evidence shows no consistent pattern of
lower FTA rates for any particular form of release, including
money bail. Some evidence suggests that defendants that are:
released on program recommendations have lower FTA rates than
defendants granted nonfinancial release in the absence of posi-
tive recommendation from program (e.g., Schaffer study) and
that program follow-up comfacts are important for minimizing
FTA rates (e.g., Wice study). Though data base is weak,
tentative finding is that the assumption is valid with respect
to rglationship between program activities and defendants' per-
formance in meeting scheduled court appearances.

(b} Ass@mption that defendants released through programs perform as
well as those on bail in abstaining from criminal conduct has
not been established.

Assumpt:ion has not been established. ZLack of methodologically sound
comparative studies of bail and alternative pretrial release pro-
grams means, a fortiori, that costs and benefits cannot be calculated.
Note that costs and benefits are likely to vary over time, and that
evidence of cost effectiveness is stronger fob new programs in
jurisdictions that had previously relied solely on money bail. Also,
note difficulty of calculating dollar benefits in areas of egual
justice. & ’

-..Lg_.
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generalized expressions of opinion suggest that prétrial release pro-
grams, as alternatives to the surety bail system, have fairly wide

support from policymakers familiar with their operatibn.
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IV. FYTURE RESEARCH

A. Priority Areas for Future Research

The preceding discussion has identified a nunber of gaps in knowledge
concerning the effectiveness of pretrial release programs and the validity
of some key operating assumptions. In so doing, it implicitly suggests an
agenda for future research. This section briefly summarizés our views
regarding the subject areas that ought to receive priority attention in

future research and the critical questions that ought to be addressed.

1. Program Impact Upon Release Rates

The most critical questions with respect to release rates have to
do with the impact of the programs as on-going agencies, in light of
the growing use of police citation releases and the practice that many
judges have developed of granting release on nqnfinahcial conditions
even in the absence of program recommendations. If pretrial release
programs are not achieving the release of at least some personsfwho\
would otherwise remain in detention, then their continued existen nce is
of doubtful value. Priority research questions:

To what extent are particular types of programs respon-
sible for the release of persons who would be unable to
afford money bail?

To what extent are particular types of pretrial release
programs responsible for the release of persons who, in

the absence of the program, would not be granted non-
financial release?

2. Pretrial Crime

This is a highly controversial area, one in which little has been
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done in the way of sound empirical research. The undertaking of such
research is complicated by difficulties in measuring the extent of pre-

trial crime, but it is an area in which further research is critical.

Key questions:

How much crime is actually committed by persons who
have been released prior to trial? What types of
crimes are committed by persons with particular
characteristics (e.g., current charge, prior record,
type of release, etc.)? :

What are the comparative pretrial crime rates for‘defendants
on different types of pretrial release (e.g., release

on recognizance, supervised release, deposit bail,
traditional money bail)?

What effect does a particular type of pretrial re-
lease program have on the likelihood that a defend-
ant will commit crime while on release? What factors
tend to produce low pretrial crime rates?

To what extent is it possible to develop criteria

by which to accurately predict which defendants will
-commit crimes if released?

3. Failure to Appear Rates

Although there is more and better information in this area than
with respect to release rates and pretrial crime, there are still some

important unanswered questions, including these?

What effect do particular types of program operating
procedures have on the likelihood that a released
defendant will return for scheduled court appearances?
What factors tend to produce low FTA rates?

What are the comparative failure~to-appear rates for
defendants on different types of pretrial release?

To what extent is it possible to develop criteria by
which to accutately predict which defendants will
fall to appear if released? '
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4. FEqual Justice

Regearch in this area should be closely related to research on pro-

grammatic impact on release rates generally. Principal research question:

To what extent do different types of pretrial release program
operating procedures contribute to reducing inequities based
on economic status, race, sex, or other factors which are not
relevant to a defendant's performance in terms of returning
for scheduled court appearances and abstaining from criminal
activity?

5. Economic Costs and Benefits

An accurate assessment of the costs and benefits of any pretrial
release program depends upon sound knowledge of the program's effective-
ness in the four areas discussed immediately above~-particularly the

questions related to release rates. Only by obtaining sound data in

each of these areas can one begin to estimate the dollar costs--and
savings--produced by specific types of programs. Once a sound basis
has been established for estimating the dollar costs and savings, the

primary questions are:

To what extent do the economic benefits of particular types
of programs outweigh the costs? In particular, what are

the relative costs and benefits of alternative program
models (including police citation release) that follow

the early intervention approach vis-a~-vis models that follow
a delayed intervention approach?

6. The Institutionalization Process

Of the 110 programs that responded to our survey, 41 (38%) were
supported primarily by ferderal funds provided through the LEAA program.
Over the next several years, as this federal funding support phases out,

these programs will be seeking to continue their operation with local
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funding. Not all of them will be successful in obtaining such funding,
but the examination of the process through which ihe decision is made
regarding institutionalization of the program at the local level may pro-
duce some valuable information. Xey questions:

What determines whether an experimental pretrial re-
lease program obtains local tax levy funding? What
are the factors that influence the decision by local
policymakers?

If a project does obtain local tax~levy funding, what
changes occur in terms of control over project opera-
tions, structural arrangements, staffing, and other
factors affecting performance? What factors contri~
bute to an effective transition from federal to local
funding?

If a project fails to obtain local continuation fund-
ing, what happens to pretrial release practices in

the jurisdiction when it is discontinued? To what
extent are the gains produced by the program, in

terms of increased nonfinancial release rates, lasting
ones? To what extent (if at all) do nonfinancial
release rates decline after termination? How does
termination of the program affect overall pretrial re-
lease rates in the jurisdiction? How does termina~
tion affect FTA rates? Pretrial crime rates?

7. Program Operating Procedures

As a corollary to evaluating the effectiveness of particular types
of programs in light of the criteria outlined eariier, fesearchers and
program managers could profitably experiment with alternative operational
procedufes that may bear uﬁon effectiveness., For example, one of the

basic operating assumptions of the programs is that notification andb
follow-up procedures can significantly affect fallure-~to-appear rates.
However, although jurisdictions vary widely in the types of contacts
that are made with defehdants during the pretrial period, little is

known about the comparative effectiveness of alternative procedures.
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Small-scale control group research could be helpful in answering
questions such as:

Are follow-up contacts with released defendants
helpful in minimizing FTA rates? If so, what

types of contacts (e.g., mailed notices, telephone
calls, personal check-in requirements) are most
helpful? Is one agency--e.g., a pretrial release
program, a court clerk's office, 2 defender agency--
a more effective source of contacts than other
sources? How does the nature and timing of follow-
up contacts affect the FTA rate? What correlations
exist between defendant characteristics, type of
contact employed, and FTA rate?

8. Conditions and Consequences of Pretrial Detention.

Although not covered at all in this study, further research in the
pretrial release field should include consideration of the main alter-
native to release of any type--i.e., incarceration in a local jail,
pending disposition of the case. Questions:

What are the conditions under which detained defendants
are held pending trial? What relationships exist
between conditions of detention and case outcome?

Of the defendants that are not released prior to
trial, what proportion serve jail or prison time
after disposition of their cases?

What categories of defendants go free (either through
acquittal or through being placed on probation, given
suspended sentences, and/or being sentenced to time
served) only at the point of disposition? If a jail
or prison sentence is not appropriate for these
defendants after disposition, why was it felt to

be necessary before disposition?

B. Considerations Relevant to Future Reéseatrch

There are a varlety of research approaches that could be employed
to address the questions outlined above, on either a single-program or

national scope research basis. The purpose of this section is not to

g Y

S

i
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propose any particular approach, but rather to outline several consi-
derations which--based on our experience in this study--seem particularly

important in designing future research in the field.

1. The Impcrtance of Detailed Descriptive Information

In order to develop a viable research strategy at either the local
or national level, it is important to have good descriptions of the
pretrial release systems in particular jurisdictions-~descriptions that
indicate the full range of alternativebrelease processes which exist
in a jurisdiction and that show which alternatives are employed under
what circumstances. In the absence of such descriptions, it is
impossible to understand how any one component (e.g., a release on
recognizance project or the traditional money bail procedure) fits into
the overall system. Such an understanding is a prerequisite to making
comparisons among programs, whether within a single jurisdiction or
across jurisdictions. Some such descriptive data has been collected
through the telephone survey and site visits made in the course of this
study, and additional useful material may be found in other previously
published studies. Much more remains to be done, however. We particu—
iarly emphasize the importance of going beyond the records of indivi-
dual programs or projects to collect relevaﬁt information on cdﬁrt
structures and processes, on the envirommental contexts within which.
pretrial release systems operate, and on the performance of releasees

in terms of skipped court appearances and rearrests.
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2. The Need for Comparative Analysis

Regardless of whether résearch is being conductéd on a local or
national level, it is criticélly important to focus on comparative
analysis of different types of systems and programs. Within individual
jurisdictions, for example, it is essew:yial to know (to the extent
possible) how similarly situated defendants are treated by the bail
system and by a pretrial release program. By the same token, for pur-
poses of identifying optimum program'operating procedures, it is
important to know how different procedures will affect release rates,
speed of release, and defendants'.performance (in terms of FTA rates’
and pretrial crime) while on release. The best way to obtain such
comparative data is through experiments that use contrél groups,
experimental groups, and a random selection process. While such experi-
ments are not without problems, it is clearly possible to undertake
them (as, indeed, was done in the case of the original Manhattan Bail
Projecf), and the results of appropriately designed control group
experiments are likely to be highly useful in answéring two basic -
questions:

First, are pretrial release programs necessary--—
to what extent do they, as oagoing agencies,
influence pretrial release decisions?
Second, what types of program operating procedures
tend to maximize program effectiveness in achieving
the goals previously identified? :
Classic experimental research tends to be expensive, however, and con-

sideration should also be given to the use of various types of "quasi~

experimental" research designs. The central objective should be the
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development of meaningful comparative data on the relative merits--in
terms of the measures of effectiveness employed here plus such other
measures as may seem appropriate--of alternative types of pretrial re-
lease systems and programs. Any research design should, of course,
ensure that to the extent possible, the individuals studied for the
purposes of comparison are ;imilar in terms of relevant charaéterisfics
such as current charge, prior record, age, sex, race, employment

status, etc.

3. The Desirability of Coordinating Natiomal Scope Research and

Local Level Research

To produce useful results on a national scale, the types of con-
trolled experiments adverted to above ought to be undertaken in
several different jurisdictions. The fact that one type of program
intervention appears to work well in one jurisdiction does not neces-
sarily mean it will work equally well in a second. If, However,
experimental research with different types of program operating proce-~
dures produces essentially the same results——e.g., that oné particular
model works best in terms of the achievement of priority program goals--
there is a much more solid basis for making generalizations about the
utility of different program procedures. Alternatively, if such
experimentation p;oduces differing results in'different jurisdictions,
we will at least be in a better position to begin analyzing how'dif-
ferent combinations of program operating procedures interact with

external factors. The undertaking of such a program of systematic
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multi~jurisdictional experimentation would, of course, be a formidable
task, involving complex problems of research design, organization
(including obtaining commitments from different jurisdictions to

participate fully in the study), and management.

4, The Need for a Mix of Research Skills.,

Many of the evaluation studies examined in the course of this study
and the earlier National Center study of the research literature in the
pretrial release field showed evidence of considerable experience in
quantitative analysis, but little evidence that the researchers under-
stood the nuances of the criminal justice process. At the same fime,
other studies exhibit a good working knowledge of that procesé but a
lack of methodological sophistication. Our work in the field convinces
us that both capabilities--i.e., familiarity with the criminal justice‘
process and experience in the use of a variety of research designs and
methods—-are essential to the generation of sound research reports that

will be viewei as credible and useful by knowledgeable policymakers.
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APPENDIX A

PRELIMINARY FINDINGS FROM QUESTIONNAIRE SURVEY
OF PRETRIAL RELEASE PROGRAMS

Although the Manhattan Bail Project served as a model for many of the
early pretrial release programs, the pretrial release movement today is
characterized by diversity. Variations in state and local laws, funding
sources, program staffs, and jurisdictional politics have resulted in con-
siderable differences in the programs' operating goals, structures, and pro-
cedures. The tables contained in this appendix highlight some of the more
significant differences among programs.

The tables have been developed from responses to a two-part survey of
pretrial release programs conducted during the summer of 1975. The first
part of the survey requested descriptive information on program operations,
structure and administration through telephone interviews with program
directors or senior staff members. The second part employed mailed ques-
tionnaires to request performance information--e.g., release rates, failure
to appear rates, and pretrial crime rates.

The list of programs to contact was compiled from information supplied
by the National Association of Pretrial Services Agencies, the records of
researchers who had done similar scudies, and the Law Enforcement Assistance
Administration. It should be noted that in spita of careful efforts taken
in compiling the list, some pretrial release agencies, particularly, those
with minimal funding or which operate within the structure of a parent ‘
organization, may have been inadvertently omitted. We believe, however, that
these data are representative of pretrial release programs generally. The
operational definition of a pretrial release program used in the survey was
any organized and identifiable project or agency which has as its primary
function facilitating the release of defendants prior to trial on a non-
financial basis.

The response rate for the Part I interviews was excellent with infor-.
mation received from 110 of the 115 programs identified and contacted by
telephone. The respense rate for Part II--the mailed questionnaire--was
considerably lower, with 69 projects responding.

Although 110 programs responded to the telephone survey, we seldom have
data from all 110 for a particular question. ' In preparing the tables in the
following pages, we have (unless otherwise noted) computed percentage dis-
tributions on the basis of the number of actual responses to the question
rather than the number of programs that were asked the question.




-69~

Many of the questions asked in our survey were similar to those asked
in 1973 by a team of researchers in the U. S. Office of Economic Opportunity.*
Our preliminary analysis indicates that the findings from the survey are for
the most part similar to the findings from the OEO survey, but further
analysis may be helpful in noting discrepancies and identifying trends in
the field, We emphasize that the tables in the following pages represent
only initial analyses of rough data collected under severe time constraints.

%
See Hank Goldman, Devra Bloom, and Carolyn Worrell, The Pretrial Release
Program (Washington, D. C.: Office of Planning, Research and Development of
the U. S. O0ffice of Economic Opportunity, 1973).
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Table 1

TYPES OF AGENCIES OPERATING
PRETRIAL RELEASE PROGRAMS

Type of Agency

Probation or Parole
Court

District Attorney, Public Defender
or Other Public Agency

Private, Non-Profit Agency

TOTAL

Table 2

Distribution

Yo.
36
32

22

15

——

105

ANNUAL BUDGETS OF PRETRIAL RELEASE PROGRAMS

Size of Budget
(To nearest thousand)

Less than $21,000
$21,000 to $40,000
$41,000 to $60,000
$61,000 to $100,000
$101,000 to $150,000°
$151,000 co $200,000
$201,000 to $500,000
$501,000 to $999,000
$1,000,000 or over
TOTAL

Mean Annual Budget: $149,000
Median Annual Budget: $ 73,000

A
34%
31%

Distribution

No.

20
17

11

20

17 -

|u: & o

104

3

19%
16%

117

- 19%
16%
6%
6%
4%
3%
100%
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Table 3

CURRENT (1975)kPRIMARY SOURCES OF PROGRAM FUNDING

Funding Source ‘ Distribution
No. %,
Municipal government 13 127%
County government 38 357%
State funds | 10 9%
LEAA block grants 36 33%
LEAA discretionary grants 5 5%
Other Federal agencies , 3 3%
Other . 4 b
TOTAL 109 101%%*
Table 4 L

ORIGINAL SOURCES OF PROGRAMS' PRIMARY FUNDING

Source ‘Distributioh

LEAA - Direct or through State Planning Agency “-ggf'b éﬁ%
Municipal or County , ﬂ 25 252
State | : B 10’ 107
Private ; 9 9%
Other _2 __Z__Z
TOTAL 101 100%

Table 5 |

PRIMARY SOURCES OF CURRENT (1975) FUNDING,
BY AGE OF PROGRAMS

Program Age ‘fﬁ 1 Primary Source of Funding

" State or Local Federal Other
Under 2 years : 10 27 1
2 to 5 years ' 24 12 1
Over 5 years 27 5 2

61 T 44 4

*
Does not add to 100% due to rounding.

Totals
38
37
34

Pty

109




Full-Time Staff

No fu11~time staff

1-2 full-time
3-4 full-time
5-6 full-time
7-8 full-time
9-10 full-time
11-15 full-time
16-20 full-time

Over 21 full-time
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Table 6

PROGRAM STAFFING

*
Figures do not add to 100% due to

istribution Part-Time Staff

5 5% No part-time staff

24 22% 1-2 part-time

24 22% 3~4 paft—time

14 137 5~6 part-time

9 8% 7-8 part-time

7 6% 9-10 part-time

7 67 11-15 part-time

7 67 16;20 part~time
11 _117 Over 21 part-time
108 99 7*

rounding.

Distribution
No. = Z
50 46% .
19 18%

7 6%
12 11%
4 4%
3 37
3 3%
4 47
6 5%
108 100%

I
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Table 7

NUMBERS OF DEFENDANTS INTERVIEWED ANNUALLY BY
PRETRIAL RELEASE PROGRAMS

Number of Interviews 7 , »Distriﬁupion P

Less than 1000 14 20%

1001 - 2500 14 2°% .

2501 - 5000 : 8 iz%i

5001 - 7500 - 4 6%

7501 - 10,000 o2 3%
10,001 - 15,000 6 9% ¢
15,001 -~ 20,000 | 1 12
20,001 - 30,000 1 1% : : ;1Qf’
30,001 - 50,000 | 1 T |

More than 50,000 a 1 1% s

Do not know ; o 17 ;25%

TOTAL | e oom

Note: Of the programs that respended to this question, the 10 most »
active--those that interview more than 10, 000 defendants per year--are:
New Ygrk City (Release on Own Recognizance Program, Office of Probation),
Baltimore (P.T.R, Division, Supreme Bench of Baltimore City), District

of Columbia Bail Agency; Los Angeles (Recognizance Service); St. Louis,.
‘Migsouri Pretrial Release; Hauppauge, New York (Suffolk.County Probation
Department ROR: Unit), Santa Anna, California, Detention- Release. _(Orange
- County); Minneapolis (Hennepin County Pretrial Services); Pittsburbh

Bail Agency; Newark Municipal Court Bail Project. Thére are several
programs not represented in this list which may conduct more than 10, 000
interviews annually, but which did not provide any information in . response
to this question( N ; L C
N ; e o : -
* Does not add to 1004 due to rounding. . ‘ L ‘j
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Table 8

TYPES OF CRIMINAL CHARGES CITED BY PROGRAMS
AS BASTS FOR EXCLUDING DEFENDANTS FROM
CONSIDERATION FOR RELEASE THROUGH PROGRAM

Type of Charge

Homicide

Other violent crimes
Narcotics offenses

Public intoxication o DWI
Other

All misdemeanors excluded

All felonies excluded

Note: 107 programs responded to this question.

Programs Which

Exclude These Charges
No. oz

63 59%
51 487
24 22%
21 20%
31 29%
10 9%
7 7%
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Table 9

TYPES OF NON-OFFENSE RELATED FACTORS CITED
BY PROGRAMS AS BASIS FOR EXCLUDING DEFENDANTS
FROM CONSIDERATION FOR RELFASE THROUGH PROGRAMS

Programs Which

Type of Exclusion Exclude These Defendants
No. 3

Accused held on warrant or detainer from ;

another jurisdiction 72 67%

Accused lacks local address 43 40%

Project unable tc verify information
given by the defendant 39 39%

Defendant has a record of prior failures
to appear in court 37 35%

Accused was arrested while on probation,
parole, or pretrial release 32 30%

Accused has a prior record of crime

committed while on pretrial release 24 24%
Defendant is addicted to narcotics 20 19%
Defendant's prior record is not available 15 16%

Note: 104 programs responded to this question.
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Table 10

PRIMARY POINT OF PROGRAM INTERVENTION

Primary Point of Intervention Distribution
- T Ne. &
Prior to First Court Appearance 20 18%
At First Court Appearance 49 457
After First Court Appearance 41 377
TOTAL 110 100%
Note: '"Primary point of intervention" refers to the period in the

criminal justice process at which a progr:m most frequently attempts

to secure the release of defendants on a ronfinancial basis. This
designation does not imply, however, that the primary point of inter-
vention is the only point at which a program attempts to secure release
for defendants. It is possible for a program to intervene at more than
one stage, and 61 percent of the programs surveyed reported having more
than one point of intervention. For example, some programs have been
given the authority to release certain misdemeanor defendants prior to
the initial court appearance, but are limited in felony cases to making
recommendations at the initial court appearance. In addition, many

programs whose primary point of intervention is at or before the initial |

court appearance will also intervene at later points in the process~-
particularly where additional relevant information is required and the
defendant has been unable to obtain release on money bail. Of the
programs surveyed, 95 (86%) indicated that they sometimes prepared
reports for the court for bail re-evaluation hearings.
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Table 11

PROGRAM VERIFICATION PRACTICES

Verification Methods | ’ Distribution
No. %
Phone used exclusively 56 52%

Phone verification supplemented by other
method(g) (relatives in court, field

investigation, - use of police records) 43 &0%
Verification methods not specified b 4%
No verification methods empl.yed &b 47

TOTAL 107 1007

Note: These are the verification practices employed to providé support
for program actions at the primary point of intervention as defined in
the note to Table 10.

Table 12

PROGRAM SCREENING PROCEDURES FOR REPORTS
PREPARED FOR FIRST COURT ,APPEARANCE#*

Procedure Distribution
Objective (points only) 16 27%
’ Subjective Evaluation 22 37%
! Combination Objective and Subjective 22 37%
TOTAL 60 101%%

Note: Programs were also asked to indicate the screening procedures
used for reports prepared for bail re-evaluation hearings. Responses
from 83 programs (a larger number than shown in the table, because of
the sizeable number of programs that will continue their attempts to
secure the release of defendants after bail has beeni set at the initlal
appearance), indicated a larger percentage using subjective evaluations
(45%) at this later point than at first ceurt appearance. Seventeen
percent of the programs used objective and 38 percent used combination
objective and subjective screening procedures for bail re-evaluation
reports. '

*Does not add to 100% due to rounding.
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Table 13

PROGRAM RECOMMENDATION PRACTICES

Type of Recommendation _ Distribution*
Made at First Court Appearance® No. %
Release on Recognizance (ROR) with no

conditions or supervision requirements 37 567%
Conditional release 42 64%
Supervised release 24 367
Release to a third party 29 44%
Denial of release ' 34 52%
Specific bail amounts 23 357%
Deposit bail (10% bail) : 15 23%
No recommendation made - information 6 9%
presented

*Note: 66 programs indicated that they prepare reports for court at
defendant's first court appearance. Percentages shown in the table
are based on this total.
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Table 14

Procedure

Yes
Project Reminds Defendants of
Upcoming Court Dates 76
Defendant Required to Acknowledge
(Phone, letter, or personal contact) 42

Table 15

PROGRAM CHECK~IN PROCEDURES

Type of Contact Required

Single check-in within 24 hours of release

Check~in at regular intervals throughout
release period

No post-release contact required

TOTAL

PROGRAM PROCEDURES TO REMIND DEFENDANTS OF UPCOMING COURT DATES

No No Response Totaii

32 2 S
31 3 76
Programs ;
29 27%
i
;;
42 40%
35 33%

106  100%
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Table 16

TYPES OF PROGRAM ACTION TAKEN AFTER
DEFENDANT FAILS TO APPEAR IN COURT

Type of Action Programs
No.  &4*

Program attempts to secure voluntary

return of defendant 87 81%

Program provides information to police to '

aid in the apprehension of the defendant 66 647

Program has power of arrest¥® 26 24%

Note: Of the 26 programs which have the power to arrest, 1l report
that it is seldom 1f ever used.

*Percentages add to more than 100 because programs may utilize several
types of action,

Table 17

USE OF FIELD CITATIONS FOR OFFENSES OTHER THAN TRAFFIC,
HOUSING AND HEALTH CODE VIOLATIONS

Number of Programs Reporting Use of

Offense Category Citation Release in Their Jurisdictions
Minor misdemeanors | 29
All misdemeanors except assault.- 4
All misdemeanors - 17
All misdemeanors and minor felonies : 2

Field citation used, but no offense
information provided ‘ 1

TOTAL 53

Note: 110 programs responded to this question. The fact that a program may
have reported that a form of field citation release was used in its juris-
diction does not mean that the program itself is involved in such field re-
leages. On the contrary, 88% of the programs reporting use of field citations
in their jurisdictions indicated that the programs had not been involved.
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Table 18

RELEASE PROCEDURES PRIOR TO FIRST

COURT APPEARANCE

Approach

Law enforcement officials release
arrestees on their own authority

Pretrial release programs release
arrestees on theilr own authority

Pretrial release programs release
arrestees on approval of court
representative (e.g., duty judge)

Pretrial release programs make
recommendations to law enforcement

Court~appointed official makes re-
lease decision

No systematic attempt is made to
release defendants prior to first
court appearance '

Note: 110 programs responded to this question.

more than one approach is used.

Number of Program Directors
Reporting this Approach Used
in Their Jurisdiction

54

In some jurisdictions
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Table 19

FAILURE TO APPEAR RATES REPORTED BY PROGRAMS

Percent of Programs
Nonfinancial Financial

Reported FTA Rates Release Release
0 - 5% | e 33%
6 - 10% 21% 25%
Above 10% 127 427
TOTAL X 1002  100%
N =43 N =12
Comparison within Jurisdictions: Number of Prog;ams
Nonfinancial Rate < Financial Rate 7
Nonfinancial Rate = Financial Rate 2
Nonfinancial Rate > Financial Rate 3

Note: This table is based on data supplied by programs for defendants

on release in their jurisdictions. However, this data is not strictly
comparable across jurisdictions or across types of release, for two
reasons. First, failure to appear may be defined and the non-appusrance
rate calculated in a variety of ways—-—every missed court date, "willful'
failure to appear, nonappearance in which the defendant was not located -
and returned to court within a specified period of time, etc. Second,
as the column on the far right indicates, only a small number of programs
(12) maintain data on FTA rates for both defendants released on bail and
on nonfinancial release. Also, it is doubtful that defendants released
on bail and on nonfinancial release are similar in terms of possibly
relevant characteristics such as current charge, prior record.
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Table 20

PRETRIAL REARREST RATES REPORTED BY PROGRAMS

. Percent of Programs
Nonfinancial Financial

Program Reported Reariest Rate of: vRelease Release
0 - 5% 687% 0%
6 - 10% | 1z 25%
Above 10% 217 _15%
TOTAL 1007 100%
N=19 N=4
Comparison within Jurisdictions: Number of Programs
Nonfinancial Rate £ Financial Rate ‘ 2
Nonfinancial Rate = Financial Rate 0
Nonfinancial Rate > Financial Rate 2
N=4

Note: These figures are open to serious question. As the table=indicates,
very few programs have any rearrest data at all, and the survey did not
attempt to identify the primary sources for the information reported here.
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Table 21
SUMMARY OF MISSING DATA
Number of Programs
Failing  Indicating :
Data From Which Data to Return Data Percent with
Requested Were Requested Questionnaire Unavailable Data Missing*
Defendants Rooked 115 46 33 48% -~ 69%
Defendants Interviewed 115 46 17 25% - 55% o
Defendants Recommended
for Nonfinancial
Release 115 46 ‘ 28 417 - 64%
Defendants Granted B
Nonfinancial Release 115 46 30 437% - 667%
Failure to Appear Rates
o Nonfinanclal Releases 115 : 46 26 387 - 63%
| Bail Releases 115 46 57 83% = 90%
Rearrest Rates
Nonfinancial Releases 115 46 , - 50 73% -~ 847
Bail Releases 115 46 65 947 -'97%

# The percentage range was computed as: o
100 x Projects Indicating Data Unavailable/Projects Responding e
100 x (Projects Failing to Respond + Projects Indicating Data <«
Unavailable) /Projects asked for data

The first of these percentages is equivalent to an assumption that the

projects which failed to respond were similar in their nature to the

projects which did respond. The second percentage assumes that all

projects which did not respond did not have the relevant data.
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APPENDIX B
FLOW DIAGRAMS

FLOW CHART I: Typical Operations - Early Intervention Progfams

PROGRAM CASE _
FUNCTIONS FLOW (exits)
Arresthe--ememmenes

Release | Charges
on bail dropped

Scneening fon
Anterv.iew I
(no)  \eligibitity A

é---.’

(intonvion Y

CV%éﬁiaa«téan)—‘m £ ' Charges
y dropped
y - v
Screening for Release® Detention
nelease (no%‘"J ‘Qlll!!!" <::::::::>
eligib.ibity '
A .
CRecammenda,téon) —AHFirst courtheo oo .. .
: appearance 3
: Charges
- ‘ ' dropped/ ’
<4{ adjudication
Non-{inancial "\ Release Detention _ ;
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FLOW CBART II: Follow-Up Procedures For Released Defendants
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