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FOREWORD

Retarded offenders have unique needs whlrh often are not met by the cor-
rectional system. They frequently have difficulty grasping - prrson routines,
resulting in persistent infractions of rules and poor adjustment to prison life; Re- .
tarded offenders are more easily victimized in prlson than the non-retarded -
offender. They, in turn, hOWever, are more aggressrve in v1ct1mlzmg the retarded
non-offender in facilities for retarded’ persons, : ,

The authors conclude that retarded offenders have a greater capabllrty to
become responsible and independent than is realized, and they generally respond
well to treatment and support wheh it is provided. - -

This Prescriptive Package, funded by the National Institute was prepared

to provide a broader understanding of the retarded offender, and to’ facilitate -
- improved correctional and rehabilitative services desxgned specrﬁcally for: thls

special group.
~Gerald M. Caplan, Dzrector
National Institute of Law Enforcement
“and Criminal Justice




GO‘I" A MOMENT"

We’d like to know what you thmk of thls Prescrxptlve Package

The last page of this pubhcatlon is a questlonnalre

" Will you take a. few moments to complete it? The postage is prepald

Your answers w111 help us prov1de you with more useful Prescnpthe Packages.
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~ stand trial, are mentally retarded. Their mtellectual

level and socrar adaptablhty measure well - below
e aVerage yet they are” adjudged to be legally
; responmblc’for thelr aciions.

,mcarcerated inmates ‘were mentally retarded with
‘1.Q’s below 76;
recognized’ that persons . in this group of offenders
- serve longer sentences than their counterparts, ‘and

justices within the correctional system e
Administrators in both. fields (corremons and

- offender as a misfit in their systcm of services. They

programmmg

;‘offender are unique and the program models are few.

- ...special education-programs whrch are geared more to
~the needs of the individual - with.. _other learning
~ disabilities than those of the retarded person. ‘
- With ' the endorsement of  the
-, Committee on - Mental Retardation the American
: ,(ﬁiCorrectronal Association has prepared this Prescrip-

7. treatment of retarded offende's The project - was
. funded by ' the: National ~Institite of Law
~Enforeement ‘and Criminal Justice of the Law
Enforcement Assistance Admrmstratron in the U.S.
partment of J ustice.

=1t tis the mtentron of this prescrrptrve package to set
forth "a 'system of ' correctional services for the
‘, retarded offender and to offer guidance in the

/HAPTER I INTRODUCT!ON

: Wrthm the correctlonafsystem there are offenders
who while consxdered ‘legally sane'and competent to

procedures for rmplementmg these'” servxces Thls:u-
,.hnderstandmg of the correctronal personnel <mth '

coowIn tVeu- nati ional survey of pnsons, Brown and L
L Courtless (1971) found that close to 10 percent of all .

For many years it has been

that mey require - a drsproportronate amount - of
supervision. and ‘$taff time. They have a- good '
potential for benefitting from programmmg, yet they. -
-~ suffer a gross lack of appropriate services and, more’
often than their counterparts, they are victims of m—f"""

retardation) have a tendency to regaird the re arded"‘

“needs and

look to -each .other to. assume responsrbxi\ty for  used i v luatmg, p]annmg “and

) ‘programming and fundmg Because- of the llrmted
‘resources available to each’ ..ystem and even more -
pressmg concerns, the result- is often very limited

“The special needs of -the mentally retarded-

“Those 'models that do- exist are hmrted prrmanly to -
o three-step process consrstmg of

‘working with retarded offénder

oy @broad ran eof ersonnel.
Presrdent’ e g p

tive Package to facilitate equal and constructive - “‘;‘\ar‘kd offender
- corrections: They also ldenttfied and vrsxtedv a,)pro

- methods USed in the operation of these prOJects

guidebook calls attention to an area’ of need that‘»hasf
long been’ neglected It seeks to ‘broaden | the

regard tor the retarded offender and 1o’ he}p

the -

strator and prograrn personnel mclude v
sive review -of the, state of the art: P
f the understanding of ‘the offender, his
ights; guidelines and - techmques to be -
Jmplementmg N
programs fdr the mdrvrdua. ffender and groupsof ;
offenders, ,[guldance for: stafﬁng and. budgetmg £
programs; Jburnculum for training treatment staff . 2
and associated correctrorial personnel and' meth‘ d
for evaluatmg the effectxveness of programmmg

tional admr
a’ conprehe
oroadenmg j

L

relevant literature, -onsite analy

They surveyed p‘rofesswnals'f'}'»r :
rcurrently cngaged in beth fields — retardatron and .

priate sites in order to P"alhate the tecnmque 5. an

In addition, the staff went into the ﬁeld vto
interview a broad range of personnel including pro-
fessionals in he field and offenders. Specrabsts 41 the
areas of correcttonal and general cnrmnar Justlce con—
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o tnbuted V’?WS on planmng, admml tratlon trammg,,
i treatm nt, and after-care in these 1nterv1ews '

Th ; volume apphes 1tself to four. tasks each of

" which is treated in a separate ehapterv Chapter 1T -
: presents a comprehensrve review of the literature and
research materials which cover all pertinent jssues,

. présenting both sides of varying views.and’ addlng””
remarks of the authors. Chapter III is a discussion of

- the state of the art, and includes a review of program .-

-activity in the criminal justice system as it affects the
retarded offender. It provides a discussion of issues
in' law’ enforcement, court proceedmgs, cox rectrons,'.,{k
and probation and parole. There is a review of parole -~

advocacy programs,

and probation programs,
conferences on the retarded offender, and 2 survey of

professionals in both fields. Chapter~IIl concludes

with an evaluation of the effects of program efforts

along with reeon"nendatrons for further activity.
Chapter TV offers 2 ‘conceptial framework by

which practical definitions of retardation and

criminal behavior are developed. With this back-.
ground the reader is prepared to apprecrate fully the -

prescribed programs ! which are based on the ﬁndngs

of the previous four chapters and ave- nresented in..
Chapter V.. : ' ,

To make this prescrxptlve package more" elfectlve
and useful, the authors  developed independent
sections within the book that can be easily scanned
withiout the necessity of reading chapters that
precede. The readers to whom this volume is directed
are so diverse in their needs that, it seemed, some

means had to be offered to help readers find areas of '
_ their ‘
,information was repeated in each ‘Vchapter. This

special. -~ interest. Accordingly, - certain

serious programmer mll want tg” reaf’ tne enttre'

volume carefully in mder 15 better undersfa’nd the
process by which #he” prescription was- formulated

~ and the reasons ff‘r the shape it takes

‘emphasized that all;

/AS Chmcal and I.egul Deﬁmtaons cf Retar-l}f |

~ retardation and criminal - behavror “the - followmg' "

. exists when there i “ergnmcantly su ,
.mte]lectual functlonmg concurreit with: de

‘ance” as’ exrsttng when an mdwml::al scores
- standard deviatios

. used standardized fests, the Stanford-Binet ‘and - .
" Wechsler, th is represents an’ IQ SCOT of approxr-'a»». e
mately 70, S

"”"effectlveness of degree ‘with thh the i

opneamon to the estabhsned legal codes. o

’ntroductlon it "shotﬁld be
ffendérs within the correctional
system, whethe ‘ot not retarded, demand our atten-.

In closmg th1s

" tion. Abuses are all too frequent and few mmates are

spared fr ;n the pervasively negatlve 1mpact of the
correctional system itself. The consideratiop- given
here:16 the specral needs of the retardgd- “offender is
not meant ‘in any ‘way to endor/c the condmons"

““under which prisoners in ,,!eneral are’ treated but"'

rather to.draw attentlo to the specxal needs of thlS‘ ’
group in the ’oepe that a begmnmg can be made‘ -
somep]ace ; 3

dut'on und Crlmmql Behuvnor

Because of the confusron as to’ what s meant by'

legal and chmcal definitions are presented However, o
it is recog*uzed that they are of very little practlcal
value inf de\/elopmo programs — henre’Chapter F BUL.* .o
The Americari- Association on Mental Defigien y‘ L
(AAMD) defines retardatlon asthe condmon whlch i,

adaptwe behavior which is manifested during he
developmental periods.” In clanfymg ‘this defi, i
the AAMT‘ deﬁnes “s1gmﬁcant subaverage/ perfor

ns below the mean or average scoref :

using standardlzed tests, \Un the most- commonly

The AAMD deﬁnes adaptlve behavmr as “the .

group.” Crlmmahtv r«:rerswtO/behavm .‘,ons1dered;,‘ .
under - proc dures of due process, and labeled m S




'CHAPTER Il. PRESENTATION .

CU%VON

‘A An Historic Perspechve

oF THE mcrs DIS
OF ISSUES i

, f,me legal gom umumty and not c mrnologrsts. Such gl
~-phenomencn stems from a growing awareness that

In revxewmg historical and phrlosophrcal trends.i i

the study of the retarded offender, it is ne steworthy

that prior to the late 19th centu‘y, there was little

“attempt to differentidte between

with respect 10 mental retardation and criminality

normal intelligence.
Brown’‘and Courtless (1971) have outlmed three
- phases in the development of theories concerning the
mentally. -retarded  person and criminal behavior
~ whigh characterized the late 19th century and the
~garly 20th century. From 1890-1920, theorists felt
that mental retardation predisposes a person to
commit criminal acts — linking mental retardation
and criminaliiy with poverty, insanity and moral and
physical-degeneration (Clarke, 1894; Fernald, 1909).
~-Close to the onset of World” War I, intelligence

to - discriminate between mental ‘retardation

criminal ‘behavior. Studies based on testing report

the numbefs of criminals falling in the retarded range
* as generally high (100. percent accordmg to Goddard
) 19 16).

- ;‘;refer to ~ 1921-1960 —-has been called the time of
/ “denial and neglect.”

criminal acts. They adopted the view that levels of

the mentally"
retarded individual-and one who commits 4 crime..
Furber {1968 tracing.the development of theories.

The second period which Brown and Courtless

f T heorists questioned whether
"in fact mental retardation predisposes one to commit

notes that for the majority of fheorlsts there existed a .
-general - equation bf"ween crtmmalxt,/ and ‘sub-

- Zeleny (1933) studied the. ﬁ’rdmgs of mtellrgencc ‘tests

testing was begin, pointing out the earliest attempt -
and -

intelliger.ce must be considered within their envirop-

- mental context (Jenkins, 1935; Lane, 1935). For the
first time an attempt was made to relate social factors
with intelligence levels, moving away from the consti-

* Lembroso (1911).

:.‘*‘::"“

‘tutional explanatrons offered by theorists such as .

Currently there is Jess of a reluctance to assocrate -

- retardation dirscily With delinquency as had been the -
© case jn- the/t(ortxes and fifties. Much of the revived
;rterest of the 1960’3 to date has been generated by .

‘Retardation, -1965; Mylntyre and. Lindman, 1961 i
Haskins and Frrel, ]’973)

" identify the: number of retarded offenders incar-.

_closgr to 4 percent. Texas found a rate

_retardation in the gene eral gopn'

—guxdeunes for makmg, estimates from’ raclhty to. facrlv e
ity due to variations in 1.Q. levels indicatiVe of retar=

the’ preponderance of menfal}§ retarded individuals -
involved in the criminal’ Justrce system way be more
an administrativeand legal artifact than evidénce for
a causal relatxonshlp between mental retardation and
crlmmahty (Presxdent s ‘Panel on. Mental

B. The Mentally Retarded foender-—-ldep '
flcgtlon and Numencu" Repr '

Recen* studres have showu a drspropomonat.ly hrgh P
petcentage: - of prrson inmates who_ are retarded R

of over 60,000 inmates and reports that ‘in fact the
number of retarded offenders is ¢lose to 30 percent of
the inmate porulatron A comprehensrve ‘effort to

cerated was condhcted by Brown and Courtless .
(1971) in which they. report ‘that 9.5 percent of the . 7
inmate populanon was mentally retarded Q. Q below o
70) o et
Levy (1967) found that the rate for Juvemle
offenders (under 21) was less than 10 perrent and’
£ 10 percent .~ .
for adult offenders and 12-16 percent for juvenile-.
offenders. The Atlanta, Georgia, Association for . -
Retarded Citizens (1975), attempted to 1dent1fy its
retarded offender populatron ‘and placed the percent-
age 4t 27 percent, Sonth Carolipa . Department of
Corrections (1973) reported a’ ﬁgur», " 8. i
the Department of Corrections; Estimates’ I 4
iop;reﬁ’g‘éf"from 3 e
1972) to'1 percent (Tarjan, etal, g

Determmmv*r‘ e numb r”"of retarded offenders is ,_
dxf‘hcult for many reasons Tkere is a lack of clear -

dation. Most studies however designate an 1.Q, score-
of 70 or below as" indicative of mental retardation.




- nons under whrch the ‘tests are ‘administered. There is ’

L Q score. - As a- measure. of behavxor which'¢is
*influenced by. th: /eulture in whi¢h an individual -

resrdes, IQ tesw, as all psychelogxcal tests, ‘eﬂecf v
f ;

' whrte middle-class, Anglo-oaxon, Prorestant velues, #
~The tests theérefore contain a cultural bias whrch
“cannot ‘judge: farrl} ntelhgence levels of 1nd1v1duals v
- from other cultiiral backgrounds..As- recogmzed by
" the American Association on Mental Defiuency,
*“the, apphcatron of tests across cultures. . ."unless
pr operly standardized . - . is likely to'lead to serious
“errors in individual dragnosrs and the rates of mental
. retardation” (Grossmcxn er=al., 1973); For example,
when Brown and Courtless conducted their national
survey of retarded offenders in correctibnal insti-
~tutions, they found the national average to. be 9.5
‘percent with geographrcal dlfferenr'es in'the percent- '
.age 'varymg from 2.6: percent in the Moumam States -
to 24.3 percent in the East Sguth Central ‘States.
Assuming the reliability of the/study by ‘Brown and
Courtless, such geographical ¥ariation- suggests the -
- ~operation of socio-cultural viriables in determining
the percentage of mentally refarder’ offenders

Consrderatmn of the madequacy ‘of the IQ te: t

1V<A...er4ean“ Assee tlon on- Mcntal

usmg iables suggestmg bek avxoral mdlces for the
~four levels. The present definition-of mental retar~"
dation includes, therefore, reference to ‘;ub~average
~ general intellectual functlomng and deficits in adap--
tive behavior. Adaptive behavior was defined. a5 “the
effectiveness or degree with which the mdlvrdual
" meets the standards of personal indeépendence and
-.-social responsrbrhty etpected of'his age and cultural
group.” Three aspects of this~ behavror include:
" maturation, - learmng,f and/ or social : adgustnent
. Orice again, ther¢-exists wide variations in environ-
_ _men*al demands to which individuals are subjected, -

" and+he definition of maladaptive behavior is fraugh&
wzth -complications — “who defines what is normal"
; (As Schwartz (1976) states, there is potential danger,
- ‘due to a cultural differential;, of what constxtutes
e ~soc1ally acceptable adaptive behavior. ~

s

‘ evaIuatron Still others ‘ére in the varrabrhty o*" condr--’ 8

erlous questronmg of ﬁ‘e use. of I Q tests«as 1nd1ca- g ir

' admrznsmns’ A

. Deflcrencys S
,‘/Manual on Classzftcatzon and.. errmmo[ogy, ;/ ;

'mzmg thé’ 'b’rcble‘r"n ;o_» b

purpw Gros
Ceu‘i}am_ fagets

queﬁlty;of testing, be
settu{g. Brown and (;m/irtless oun

surveys

hgence Sr,ale for Chrldren an:
Intelhgence Scale. Haskins ap
therr natronal survey of'~- gjrrectronalw,mstrtutrons"-‘

respondmg
condmons d £m
surveys not"' ‘a respo

“As to o fhie relia they ‘o
arld Ca f'tless found

b
,/measures The T

used socral workers, Cia
mmafes undcr *he supe i

generty among
'eveis of retardanon For example,




g Courtless note that 1:6 percent (l 454 mmates) of
those incarcerated i in-penal and correctional facilities
~ had 1.Q. levels bel'\w 55 Other studles found similar
f IQ distribution. ' “

group, there are sub-classifications within, such as

“viduals. In discussing the retarded offender, it is
.important to consider the, neterogenerty ‘of this group

retarded (LQ . under 50) would be easily:idéntifiable

- divertéd from the, ‘eriminal” Jusiice. system -shortly

af er. arrest to-state residential facilities for retarded L

pessans. That this is the prevalent practice has been

“Retarded.

_ The CAMIO Froject estimated that no more than
10 percent of the popuiation in residential facilities
for retarded persons had had previous contact w1th

the criminal {ustice system. Based on a survey ofa
sample of state facxlmes, we found that estrmates

averaged five percent. :

- It should be noted; that- there are no statistics on
the numbers of retarded offenders in facilities for the.
‘mentaily ill, local Jaﬂs or houses of detention. In
‘addition,. there is no estimate of .the numbers
diverted.from the criminal justice system. However,
..+ in the latter case, there is'e evidence to suggest that

~ retarded persons are drverted less frequently than
S non—retarded persomns.-

i It is rather Acertam that thé retarded offender
" represents a disproportionate percentage of the incar-
“cerated. Reasons offered for this over-representation

suggesi-_several alternative ..or complementary

explana*rons 1) mental retardation predrsposes an

individual to commit ciiminal acts; 2) being less

* adept, they are easier to. apprehend and convict; 3)
probation and other forms of diversion are: used less
“frequently with retard d persons; 4) parole is not as

. ..‘“

tation of a general profile of the retarded offender as
'~ developed from the hterature and expenence of the
authors

- C. Issues in Law Enforcement ond Court
Proeeedmgs

* 1 Problenis of identification. A number of abuses'

sy\stemsv\ procedures . in handlmg the retarded
offenoer Bro Wi and Courtless m their survey of

Althouoh the mentally retarded are referred to asa’

mrld moderate, severe and profoundly retarded mdr—
o dlsq. “Individuals who are profoundly and:severely.

. as retarded at tBE‘time of arrest. Most would be

* substantxated by Project CAMIO, Vol. 5. 4 Study of
State . Residential Facilities  for the Mertally

“availableto the tetarded person, All four attempts to_
- . explain the problem will be explored more fully in.
.‘the following sections. There will also be a presen- -

rtgt problems are to be found.in the criminal justics,

mcarcerated offenders studred ‘the hlstorv of a
sample of offenders as they passed through the crim-

inal justice system and found a\serles of possrble i

abuses and proulems .

In7.7 percent of the case§ there was evndence that
the retarded person was not;represented by an-,
+aftorney and whete représentation was found, in:69 .
" percent of the cases such repre',entauon was court-
appointed.: f,
*% " Fifty-nine percent entered pleas of guilty, In those
‘cases where pleas of not guiity were entered, 40 -
" percent of the retarded individuals waived jury trlal
In 80 percent of the cases the original charge was:
the same as the convicting charge. Confessions.or

incriminating statéments were obtained. from the .

retarded in two-thirds of the cases studied,” L
-..An almost 78 percent of the cases, no pretnal
psycho]ogi al.or  psychiatric . exaniinations: were .
made, It only 20 percenit of-the cases,” presenténce .
examinations were made. The issue of competency 0o
stand trial and criminal responsibility were not. ralse
in 92 percent of the cases, under study. -
In 88 percent of the cases; no ‘appeals: were madel
and post conviction relief was not requested in 84
- percent of the cases, o L

Much of the hterature test fies to f*nomgs st

these. (‘nagxarr (1971) points out . that - re rded B
suspects confess more easily; they react to friendly

suggestions as well as intimidations, and they plead
_guilty more often. Haggerty (1972) and the Presi-
dent’s Task Force on Law (1963) reported that when
a retarded _person does go to ‘trial, his abrlrty to
remember details, locatee wrtnesses,. and testrfy -
credibly is limited. : '

Here is found a framework for serrous abuse T
within the’ criminal justlce system, supportmg the =

conclusion of Haskins and Friel (1973) ‘that the-
disproportionate number of retarded offenders is a

legal and admrmstratrve axtlfact and riot necessarjlyg“ C

mental retardation and cnmmal behavror

The problem -of. mappropnate ‘and ‘inf
training for crlmmal justice’ personnel ‘has recently
“received ‘much attentxon in'. the  literature. The
" training of criminal justice personne! is an unportan

factor in alleviating’ the problems. of the ‘retarded
‘offe ::der The overwhelming - consensus, demandsy' S
~increased ‘training. programs for . criminal justice -

personnel — including law enforcement officers;-
lawyers and judges. A recent arucle by Haggerty,

‘Kane and Udall (197?) illustrates some of the com= " .
plexrtres of this probl/cm They present the argument E
 that too often a chenf ’s defense may\be hamperedor |
even mishandled because attorneys, as a group are
_not aware of the. problems-of- *he retarded person..

“Allen (1968) emphasrzes this same pomt.' He reels
that the criminal Justlce system falls to recogmze the
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_retarded offender. The following quotes from
1nterv1ews provrded by Allen ﬂlustrate this lack of
awarenéss.

Jwe all thought he was dumb, but he ‘was a

mean ———, and we were all a little afraid of him.
(Taken from discussion with a prosecuting attorney,

The defendant was later retested at an L. (3. score of

57.) T don't recall that any of my clients were

* - retarded. {Taken from discussion with "a - public
"defender, and Jater, several of his chents were found
to be retarded.)

- ~Recognizing the importance of training criminal
justice personnel, several attempts have been made to

deVelop manuals and. training programs. Some of

these manuals’ and programs are better than others
because they contain more up-to-date information

on mental retardatiort. All' of them are valuable,

however, in view of their role in alerting law enforce-

ment’ officers to the problem of the retarded. A

discussion later will provide 'more detailed mfor—

mation about training progranmis.

.. - Many states are presently attempting to inform
their criminal justice system through pre-sentence
evaluations and reports on clients delivered to
lawyers and judges. An example is Pima County’s
(Arizona) Special Services for the Memally Defiment
Probationer (1975). _ ,

-~ The general c¢onfusion from a lack of compre-
hensive knowledge about mental retardation on the
part of professionals’is further compounded by the
myriad of legal definitions of mental retardatmn,
which vary from jurisdiction to jurisdiction. Very

- often laws make no distinction between menta]

iliness and mental retardation, and very often the

solution employed in handlmg the retarded indi-

vidual is. to place him in a mental hospital. Under .

‘certain ' defective - delinquency laws the mentally

retarded are categorized with the sociopath, and
certain sexual offenders.. Mental illncss and mental
retardation are two dlfferent things.

2. Competency. Very
confusion between mental illness and mental retar-

dation is the issue of ‘competency. Competency can:
be defined generally as the ability to cooperate with

one’s attorney in one’s own defense and the aware-
“ness and understanding of the consequences of those
proceedings. In cases where the issue has been raised,

‘a judgment must be made in order to determine

whether the dceused- [person should stand trial at the
_ time, or whether a delay is in order until the person is
restored to competency. :

In the casé of retardation, restoration to com-

petency- sh ould not-be the issue. This is very different -

from the issue of competency in relation to mental

illness where it is presumed the 1nd1v1dua1’ “illness”
6 D
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much related to thef’r

et

influences . his. competency and

person’s’ level of competency and his potential for

becoming more competent. “Rehabilitation” or treat -
ment for the mentally, retarded offender should be
directed toward raisinjg his level of competency or
providing .a mentor. or - compassionate gmde ta.

compensate for his defidiencies.

~ In many cases ment'al illness is transttory often:
with a reduction of symptoms leading to recovery. .

But for the mentally re\tarded person the deferment

of trial for reasons of . mcompetency has very oftenf“ <
resulted. in lifetime commltment to ai’ mstltutron
since it is not likely that the 1nd1v1dua1 will-be- cured: =
Cof retardanon

An-many ways the use of mcompetency to stand
tnax I'has been detrimental to retarded people. As the’
President’s Commxttee on: Mentarl
(1974) points ouit: : c

- The mentaﬂv -retarded person s i a un.quely

damned position before the courts.. If his disability .
remains undetected, his chance " of 1 recexvmg proper
court handling is reduced But 'if* his ; umpaxrment is
recogmzed he may receive a long term 1nst1tutlonal o
commltment wzthout a trial for the alleged offense

Wald (1976) has pointed out” that for, the retarded

person -accused of a crime, there are problems = -~
~“involved with all available options. Either the person™ | -.-
" passes through the criminal justice system with all its [ ,

potential for abuse,:ot else he maintains the incom-
petency to stand trial and becomes SUbJCCt to all the-

outcomes of, suchademsmn o ,
It is very impartant to be able to assess com—

petency ermpirically in reldtion to mental retardation "
by well-défined criteria, Although M.,Garry ‘et al.
(1973) attempted to measure ~competency ~with.
mentally ill individuals using .ego functions deemed

necessary for a' defendant competent to ‘stand trlal

this method is not a measure of the-areas of psycho- L
loglcal functioning’ which are related to competency*{
for retarded people. To -our: knowledge, no -other -.
_attempt to .develop a quick instrument to assess the:
competency of the retarded- mdnvxdual “has been

undertaken. - RN

In recent years, individuals have become aware of

. the abuses involved with the use of the competencyf.‘ :
issue. The court recently considered the matter in'the

. case ‘of Jackson v., -Indiana (PCMR, MentaIIy.‘
' Retarded and the Iﬂw, 1975), where: the individual . '

maintained that_ conﬁnement under certain coridi-
tions deprived him of his rlghts 1In the report on the
status’ of ~current - court. cases, the Presrdent’

_ Coninittee ‘on’ Mental Retardatlon (1975) reports
i kthat the Supreme Court held, znter alia: ‘ :

W

] restoration  is
possible. The question the courts should weigh is the

T
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.that a person charged by a State with a criniinal

' voffense who is comimitted solely on.account of his’in-

capacity to proceed to trial cannot be held more than

- the reasonable period of time necessary to determine

whether there is a substantxal probability that he will

attain that capacrty in the forseeable future. If it is

determined -that this is not ihe case, then the State

must either institute the customary civil commitment

"proceeding that would be required to commit indef-
initely any other citizen or release the defendant

Much criticism has been leveled at the handling of
the issue of competency — dealing with more than
--the potential harm brought to the retarded indi-
vidual, the Laboratory of Community Psychiatry of
Harvard’s Medical School recently reviewed the
issue of competency to stand trial and mental illness
and found that in the Massachusetts criminal justice
system there were serious abuses of due process in
.- the use of competency procedures. It also declared

inappropriaie  and unnecessary mental hospital-
ization on the competency issues appeared to arise
largely from overworked courts seeking alternatives
to the penal system, Even though not directly related
to retarded persons, the question could be raised as
to the extent of abuse in this area.

Likewise, Wald (1976) notes that “too often the
incompetency issue has been a prosecutor’s too} for
plea bargaining or to put troublesome defendants
away without a trial.”

It is important to observe that the usual discussion
of competency has dealt with the problem as if it
were a black and white issue — either an individual is
or'is not competent. The President’s Committee on
Mental Retardation goes further to suggest that the
courts should recognize gradations or degrees of
competency,

3. Special offenders courts. In considering abuses
existing within the criminal justice system, it is
important to discuss the pros and cons of the “excep-
tional offenders™ court. Allen (1966) has stated that
unless the retarded offender is recognized as such at
an early point in the criminal justice process, there is

- little hope of providing special treatment for him, In
making his case, Allen points out that the problems
of the retarded offender and the juvenile delinquent
are essentially different in certain ways, and alter-
natives used in the handling of the latter are inappro-
priate for the retarded offender. It is ‘therefore
necessary to devise a special court capable of con-
sidering the specific nature of the problems unique to
the retarded offender,

Such a “spzcial” court could also prove to be
problematic. Morris (1976) points out that to intro-
duce the fact of mental retardation prior to sen-
tencing is to risk possible disastrous consequences in

-

the end. He goes on o -state: 1“The fact of mental
retardation should not be used;in the determmatxon
of guilt or innocence — only in the determination of
the appropriate punishment or treatment.” It seems
reasonable that whether the person is retarded of
not, the court should establish if he did or d1c_l not
commit the act for which he is accused. Then, as
Morris points out, the special considerations conie
into play in deciding appropriate treatment
punisliment and degrees of guilt.

4. Probation. Probation is more commonly
granted to individuals with higher intelligence and
greater educational achievement. Work histories are
very important also. The mentally retarded person, -
however, is generally undereducated and  under-
skilled. He is not considered a likely candidate for
probation, although empmcal eviderice demon-
strating this incapability is not available. Therefqre,
as Haskins and Friel point out, probation is arbitrar- °
ily denied on the basis of an unsubstantial belief in
the inability of the retarded persori to handle
probation.

Pima County, Arizona (1975) has developed a pro-
bationary program for mentally “deficient” pro-
bationers which has been successful, usmg individual
intensive counseling along with inservice training for
counselors. The Massachusetts Bar Association has
developed a program to identify the retarded
offender early in the crimiual justice system with the
aim of placing more retarded offenders on probation.

D. Prefile of the Retarded Offender in the
Correctional Setting

1. Types of offenses. With regard to offenses
committed by retarded inmates, the findings of the
survey by Brown and Courtless indicate several
things. Retarded offenders as a whole were found to
have committed crimes of burglary and breaking and
entering most frequently (38 percent. of responding
institutions ranked this as ‘most frequent offense),
while homicide was reported as the ‘most_frequent
offense from 13 percent of the institutions. In com-

parison with offenses committed: by non-retarded

offenders, .institutions reported that homlclde was .
more frequently committed by, retarded offenders. A
follow-up survey of a sample of retarded inmates,:
identified as such by their institutions and havxng:
1.Q.’s below 55, revealed that 57 percent of thls group
was incarcerated for “crimes against persons” in com-
parison to 27 percent of all incarcerated offenders.

' Fifteen point four percent (15.49%) of this group of -

retarded inmates - was: committed for criminal
hom:cxde while 5.1 percent of the total populatlon of
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i others.

e i A

' adults in correctxonal 1nst1tut10ns were commltted

for the samé offense.

Haskins and Friel (1973) in their survey of the

Texas Department of Corrections report that there
was little difference betWeen retarded offenders and
non-retarded” offenders in terms of most frequent
offense. However, they confuse the reader by
pointing out that retarded offenders are more often
convicted of rape and burglary while nonretarded are
more commonly convicted of murder, robbery,
forgery and drug offenses. '
" The Tennessee Research and Demonstration
Project (Dennis, 1976) found that fewer crimes
against persons were committed as intelligence levels
decreased. The State of Kentucky found that 63.1
percent of the retarded offenders were incarcerated
for “person crimes” and 36.9 percent for “property
crimes.” (Stateé of Kentucky, Legislative Research
Commission, 1975). McConochie (1970) found no
significant relationship between WISC scores and
type of offense committed.

. Obviously, the findings vary. The over-representa- |

z
[

/tion of retarded offenders incarcerated for “crimes
j against persons” found in many of the studies must
i be viewed critically. Wolfgang (1967) has noted that
\.‘homicide, as a crime, is much more obvious than any
other’ offense. Thus, it is much easier to obtain a
conviction. Although this is true in any case of homi-
cide, with the retarded individual it may be easier to
obtain a conviction. Many professionals have noted
that retarded individuals may be unable tc parti-
cipate in their defense on a level comparable with the
non-retarded ' defendant. Myths with “regard to
.mental retardation are still perpetuated and when a
retarded person is believed. to be involved with a
homicide, public outrage is often greater than with
Anothér factor to be considered  is the
unknown number of retarded offenders convicted of
“property crimes” who are placed in other facilities
and are not incarcerated. Also, once incarcerated,
| retarded offenders tend to stay longer, serving longer
sentences and piling up in prison. Also, plea bargain-
ing is used ‘less frequently and conviction for
arresting” offense is generally the case. ‘A major
consideration is that there is a wide diversity of kinds
of retarded people and definitions of the condition
thereby making comparisons invalid,

2. Age, race and sex. Much research has been

conducted to assess other characteristics of the

retarded off fender population. Studies indicate that -

because the retarded inmate remains longer in the

institution, he is generally older .than his non-

retarded peers -— approximately two years older;:
according to the: findings of Haskins and Friel:

(1973). The Kentucky (1975) study found that 55.4

percent of the retarded inmates were 28 years of ag

or older; and 43.0 percent of the non-retarded pop-
ulation fit into this category. Mann and Rosenth,al
(1971) found a significant relationship between age.at
first commitment and 1.Q. The mentally retarded

" offender was committed at a significantly earlier age - ‘

than his nonretarded counterpart. Other research
supports the validity of these findings,

Mentally - retarded = offenders .are dispro-

portionately members of minority groups. Haskins =

and Friel (1973) found that two-thirds of the

retarded offenders were black, while only one-third;

of the nonretarded group was black. Brown and
Courtless . in- their sample of inmates with LQ.s - -
below 55 found that 58 percent of this group were
non-white. . Other studies have reported - similar ~
_findings (AARC, 1975; Boslow and Kandel, 1965; =
Marsh, Friel and Eissler; 1975). However, in- light of
the present awareness of biases in 1.Q. testing with
regard to minority groups, efforts should be directed /
toward the exploration of the relationship between
mental retardation, minority groups and criminality.—
With regard to sex, Brown and Courtless (1971)
found that women inmates represented 6 percent of
the retarded’ offender population — a proportion
close ‘to their representation  in the total inmate

population, Santamour and West. found in’ their .

telephone survey of correctional facilities for women
that the percentage of incarcerated females who were
retarded varied from 2.5 percent in New Jersey t0 6.1

percent in Tennessee w1th an average close to 3. 7

percent.

Therefore, it appears that the retarded offender is
generally a male, several years older than the non-
retarded inmate and dxspropomonately a member of
a mmonty group. ~

-3.Personality. Several studies have outhned the -
personality of the retarded offender (Mann and
Rosenthal, 1971; Miller, et al.; 1973; Brown and
Courtless, 1971). Most of these studies dernonstrate
the retarded inmate’s inability to tolerate frustration,
an ‘inability to delay . gratification, poor impulse
control and low levél of motivation. The authors in
their interviews with retarded offenders found that as
a group they are-anxious to be accepted, quick to-
engage in conversation, clever in masking their limi-
tations, demanding of attention and easily persuaded.

4. Adjustment to prison. With regard to adjust-
ment to prison by the retarded offender, Truxel and
Sabatino (1972) report that the better adjusted




prisoner scored higher in . arithmetic achievemrznt
than did the poorly adjusted. This is not by any
means conclusive proof of better adjustmen: on the
part’ of non-retarded inmates, but rather an
interesting finding.

In 1967 Morgan found that more inmates with
higher 1.Q.’s-escaped. It should be noted, however,
that retarded offenders have escaped — if only acting
on the plans of non-retarded inmates. Haskins and
Friel (1973) found no difference between retarded
and non-retarded inmates ‘with regard to the number
of escapes. Kentucky (1975) found that retarded
inmates escaped or attempted to escape more
frequently.

Staffs of several institutions reported that the
retarded offender is slow ic adjust to prison routine
and has difficulty in comprehending what is expected
of him, all of which result in a number of rule infrac-
tiuns. He is very often the brunt of practical jokes
and is taken advantage of by his more intelligent
peers {as a scapegoat or a sexual object).

Often retarded offenders find excuses for not parti-
cipating in competitive activities and for not partici-
pating in formal rehabilitative programs because
they do not wish to show their limitations. But once
adjusted to prison routine, they are industrious
workers at routine chores.

Little information relative to the effects of psycho-
therapy has been documented inasmuch as
counselling is not often available. Retarded
offenders in interviews with the writers often
expressed a desire to “get out,” but this desire was
markedly less sincere or emotionally charged than
when it was expressed by the average inmate. In
discussing their offenses, they seemed to display less
insight into their actions and offered fewer excuses
for their behavior.

Some of the literature is addressed to problems of
managing the retarded offender. These problems are
two-fold: problems of administrators and program-
mers and problems of the retarded inmate himself.
Based on the findings of the national survey of
Brown and Courtless (1971), it appears that on the
one hand, management faces a problem trying to
provide adequate staff for the needs of the retarded
offender. Institutions report that this group requires
greater attention and therefore larger staffing. This
takes away from services provided to the non-
retarded population. in prison. On the other hand,
the retarded offender very often experiences abuse in
prison from non-retarded prisoners who take
advantage of less intelligent inmates. Other studies
have documented such forms of abuse (Kentucky,

1975; Haskins and Friel, 1973; Illinois, 1975; South
Carolina, 1973). )

It appears that the problems are diametrically
opposed to each other within the existing arrange-
ment. Because of lack of funding; staffing cannot be
made adequate and abuses suffered by this group
persist. Administrators are caught in the dilemma of
trying to provide for the total institutional needs and
also to curb abuses of this group of retarded
offenders (Brown and Courtless, 1971).

5. Length of incarceration. It was found that
retarded offenders tend to serve longer sentences
than rion-retarded inmates for similar crimes. The
study conducted in Kentucky (1975) points out that
retarded inmates spend more time incarcerated in a
penal institution for offenses committed than normal
offenders. Forty-two percent (429) of the retarded
inmates had served more than three years of their
present sentence while 23.5 percent of the non-
retarded inmates had served more than three years of
their present sentence. Several reasons are offered in
the literature: 1) inability of the retarded offender to
finish programs which are sometimes required for
consideration for parole, 2) the nature of offenses for..
which the retarded offender is incarcerated, and
3) higher incidence of institutional trouble leading to
loss of good time. The authors’ survey substantiates
these findings. In addition, it was learned that

. retarded offenders quite often are unable to present a

well-defined employment and residential plan at
parole hearings which also accounts for their serving
longer sentences. Interviews with the staff  of
Patuxent (Maryland) Institutions and Bridgewater
(Massachusetts) State Prison and Hospital indicate
that retarded offenders who do not receive close
supervision on parole recidivate quicker and more
frequently than do non-retarded parolees. However,
Haskins and Friel (Vol. 4, 1973) zeport no difference
in rates of recidivism,

E. Rehabilitation in Corrections: Past and
Present

In August of 1975, U.S. News and World Report
noted a trend in corrections away from rehabilitation
and towards punishment. The article is based on find~
ings from a recent survey of the effectiveness of
rehabilitation within prisons conducted by Mar-
tinson (1975). The research concludés that with few
exceptions, rehabilitative efforts have had little
success in reducing recidivism. Along the same lines,

. McGee (1971) notes similar circumstances within

local jails through the United States.
Although the predominant philosophy is one of
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rehabilitation and corrections,y Nathan Leopold
(1969) has noted:

Prisons as now.constructed and operated, sxmply
do not rehabilitate, There are very few individuals, I
think who are rehablhtated in prison; never, I believe,
are they rehabilitated by prison. On the contrary, they
are rehabilitated in spite of prison.

Karl Menninger has likewise commented on the

state of affairs:

I suspect that all the crimes committed by all the
jailed criminals do not equal in total social damage
that of the crimes committed against them. (1963)

State correctional facilities for adults today house

over 187,000 people. Within this number is an over-

representation of the poor, blacks, Hispanic and

retarded people.

The ineffectiveness of rehabilitation applies to all
offenders. Many professionals are concerned about
the singling out of one group as more oppressed than
others within the prison. This concern has merit,
However, the retarded inmate experiences some
special and unique circumstances which demand
further investigation. A large amount of the recent
literature shows greai concern with the inappropriate
handling of retarded offenders within the correc-
tional or penal institution. Many researchers have
noted that the mentally retarded offender remains
unidentified as such in prison and experiences
confinement of a custodial nature rather than
rehabilitative or habilitative treatment, Brown and
Courtless in their national survey of correctional and
penal institutions found that 56 percent of those
sampled offered no specialized programs of any sort

for retarded inmates whose number has been esti- .

mated to be over 20,000.

Our research, conducted either by phone interview
or site visits, has. revealed that upon further inves-
tigation many of the programs are little more than
remedial education and/or vocational training for
individuals with delayed or borderline levels of intel-
ligence. Seldom are these programs for the truly
retarded offender. No prison in America, at the time
of this writing, is using a developmental approach to
the understanding of and programming for the
retarded inmates. Such an approach would be the
most logical in that it is oriented toward the identifi-
cation and development of life skills.

Reasons offered for the lack of programming for
retarded offenders in the correctional setting are
numerous and include lack of sufficient funding, the
ease with which retarded inmates may be “swept
under the carpet” and the ill-founded belief that
rehabilitation with this group is not possible. Indeed,
the task is not one of rehabilitation but rather
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habilitation, Very often the assumption is made that
it is not possible to habilitate this group because
levels of competency cannot be changed. This
assumption is the underlying reason for the lack of
services to the retarded offender and leads to ware-
housing of inmates with little opportunity for

training, and the assignment of retarded offenders to

menial institutional maintenance chores. There is
little action taken in teaching retarded inmates new
skills,

Retarded inmates are more often assigned fo
menial task assignments according to the study

conducted in Kentucky. Likewise this same piece of © .
research points out that only 52 percent of the

retarded inmates were in academic and vocational
schools. The South Carolina study (1973) of its

retarded offender population pointed out that within -
the Department ‘of = Corrections rehabilitation
programs for this group were not available. There/ =~
were no special education classes, no special pre-

vocational or vocational classes, and no special job =

categories. Therefore, the retarded inmate was

assigned to menial tasks with little opportunity to
advance. Since that study, South Carolina has begun

a small program for retarded offenders in one of its

prisons.

In recent years, mdmduals in the fleld of retar-

dation have recognized the vocational and social
potential of most retarded persons, and program
after program  has dramatically proven this point. It
is important to examine the literature which provides
insight into this development as a-new. potential for

rehabilitation. A study by Garrell and Griffes ( 1971) -

demonstrated the positive results of efforts to habili-

tate, noting that for every $1,000 spent on rehabilita-
tion, there was an increase of $4,700 in the rehabili- -
tant earnings. Wolfensberger (1971) indicated that -

the average rehabilitated retarded individual will

return $7 to $10 in income taxes for each dollar spent -

on his rehabilitation,

A number of individuals who have studled the -
historical trends in the treatment of the retarded
offender have suggested several possible patterns in.: .
the procedures used in handling this group, leading -

to ‘recommendations for programs in the future.
Burgdorf (1976) has noted that the historical treat-

ment of any group considered. “deviant” passes. - %,

through several stages: 1) ignorance of the fact that

certain groups do not fit into the present system; 2) .
recogmtxon of the group as special and hence banish- -
ment from the system because of the inability to fit. -
them in; 3) increasing concern and eventual segre-
gation of the “deviant group” from the rest of the .
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system without necessarily providing special services;
4) “integration” of the group into the system and the
~ provision. of special services based on the group’s
needs; and 5) individualized treatment provided for
everyone, Burgdorf feels that historically we have

dealt with the retarded offender according to the first .

two stages, i.e., non-recognition and later recog-
nition and banishment from the system in segregated
facilities with no treatment. Following from this,
Burgdorf seems to advocate “integration” of the
retarded offender back into the system to avoid the
problems of labeling and provide for the rights of the
individual.
Rowan also traced the use of certain approaches in
handling retarded offenders, but past trends lead her
| to somewhat different conclusions. She notes the
i existence of two approaches — either retarded
; offenders have been neglected and housed with the
{ total inmate population with no special programs to
Pattend to their needs, or they have been segregated

from the rest of the population and housed with

sociopaths, and certain sexual offenders. This latter
approach does not necessarily imply the existence of
special programs in these special facilities. As
~Lottman (1976) has noted, the two are not analogous.

‘Rowan notes the inadequacy of both approaches
and ~concludes that differential handling is of
primary importance. Undifferentiated handling
within the traditional prison results in the
“vegetation” of this group of offenders. They are

“assigned to menial maintenance tasks having no
vocational training potential. They are required to
conform to standard rules and share work assign-
ments with more intelligent inmates, They tend to
r¢act by withdrawing from competition completely,
thus making it more difficult to prepare them for life
in the community.”

However, the second alternative is not much
better, given the contention that special facilities do
not necessarily provide special expertise or a special

“program. Several writers recommend the develop-
ment of community alternatives for offenders who
can respond to treatment in the community, and the
use of special facilities for those found to be
dangerous to themselves or society. These facilities
however should provide special programs for the
retarded offender, operating on a more secure basis
than state institutions for retarded persons while
remaining free “from the perverse influence found in
standard training schools or prison.” (Rowan, 1976)
" The State of Florida’s Division of Retardation,
having reached similar conclusions, is planning its
programs for the retarded offender accordingly. The
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authors have also come to the same conclusions, and
subsequent chapters dealing with prescriptions are
based upon these findings.

F. Special Facilities—Past and Present: Pros
and Cons e

Looking at efforts to provide special facilities, the
literature suggests that such attempts have been
custodial, not treatment-oriented in nature. The
recommendations for special facilities are not recent.
As early as the 1890’s professionals were advocating
the need for such facilities. The first specialized
facility exclusively for the “defective delinquent” in
the United States was located in New York in 1912,
and in 1922 another was set up in Massachusetts.
Both attempts were directed toward providing cus-
tody and treatmént for this group of offenders.

Recent attempts to provide segregated facilities
include Lima State Hospital for the criminally insane
where retarded offenders are also housed. Here it -
was found that the worst characteristics of a prlson
and those of a mental institution were combined, and
that the mentally retarded coffenders who. were kept
at this facility were receiving no special treatment
although they represented close to one-fifth of the
total institutionalized population. (Lottman, 1976)

Other recent attempts include Patuxent Institution
in the State of Maryland. Because of the contro-
versial nature of Patuxent and its uniqueness as the
only prison of ‘its kind serving the. special needs of
retarded (and other) offenders, discussion at length is
appropriate.

1. Patuxent Institution — indeterminate sentences
Patuxent is a special facility for “the confinement
and treatment of ‘defective delinquénts’ ” (Mary-
land’s Department of Public Safety and Correctional
Services, 1973). “Defective delinquent” is defiried in
Maryland as “those individuals, who, by the demon-
stration of persistent aggravated anti-social or
criminal behavior, evidence a ~propensity toward
criminal activity and who, on the evidence of
standard tests and clinical procedures, reveal either
intellectual deficiency or emotional disorder, or
both.” (Maryland Department of Public Safety, and
Correctional Services, 1973). The fundamental pur-
pose of this approach to the problem has been the
concern for the welfare of the community as a whole.
A secondary purpose has been more effective and
humane handling which aids in the “cure, where
possible (Ibid., 1973). P :

Patuxent operates on the basis of “mdetermmate
sentencing” — one without maximum or minimum
limits in order “to -confine ‘defective delinquents’
until, as a result of the special treatment which they
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need, it is safe to return them to the community. If
they cannot be [cured] such indeterminate sentence
accomplishes their confinement for life, which the
protection of society demands” (Research Report
#29, State of Maryland, 1950). In practice, this
appears to be a due process procedure. In addition to
the criminal sentence, the offender is civilly
committed to Patuxent in much the same manner
any other retarded or mentally ill person is invol-
untarily committed to a treatment facility. Sen-
tencing under defective delinquent statutes in Mary-
land is usually for an indeterminate period of time
and release is generally accomplished after a medical
finding concludes that the individual is cured or fully
recovered and no longer a danger to others. The
criminal sentence runs concurrently with “civil
commitment.” Treatment is developed on the basis

of the combined educational, vocational and psycho-*

therapeutic needs of the patient, and the law requires
periodic reviews by the court and by an appointed
review team.

Patuxent operates on the basis of a four-tier
system, whereby an individual advances from tier to
tier with improvements in behavioral controls. The
individual prior to release is moved:to a pre-release
area and eventually moved out into the community
through a gradual process, remaining under exten-

and in recognition of the special needs of the re-
tarded offender, it is reasonable to- e’i’pect that he
receive tregtment, training and supervxsxon until he
has reachf,d a level of competency and understanding
which will allow him to function independently cr
semi-independently in the community. This process
requires periodic court review to safeguard the indivi-
dual rights of the retarded person. To properly
monitor such a process the court should be provided -
with a written course of action: for the retarded
offender outlined by the individual responsible for

his supervision and treatment. In reality, this pro- -

cedure would be more of a safeguard than is afforded
most retarded people who are receiving “care and -
treatment” in many programs and facxlmes and who.
have never wolaced the law.

Criticism of indeterminate sentencmg in the -
authors’ opinion is justified when such sentences are
handed down with no program for treatment and -
without periodic court review. Patuxent institution .
has developed treatment programs and therefo'r,e"”

" provides treatment throughout the perlod ‘of

indeterminate sentencing.. What needs to be-’f ues-
tioned most about Patuxent is the lack of programs :
designed specifically for the rétarded offender along
with the practice of housing retarded offenders wit
fnon-retarded offenders. With regard to the latter ™

sive parole supervision by Patuxent for a period of / criticism, it has been established that: retarded.

three years.

Criticisms of the system in operation at Patuxent
have been abundaiit. Rowan for example notes that
promotion from tier to tier which is necessary for
release is not as eusily accomplished by retarded
offenders. This therefore acts to limit their parole
possibilities, resulting in longer periods of confine-
ment (Rowan, 1976). With regard to indeterminate
sentencing, Rowan feels that it is a possible tech-
nique of political suppression. Prettyman (1972) has
criticized indeterminate sentencing as “just another
device to hide society’s dehumanizing treatment of
criminals, particularly those who are mentally
disabled.”

Grafni (1976) has taken the position that indeter-
minate sentencing is the only effective means to deal
with any offender — if the sentence is based upon
real treatment, Taking up this point, Szasz (1965),
seems to be saying that to provide treatment which
will be terminated only with a _cure, is society’s best

protection. kapp (1973) feels likewise that “if re-

habilitation and correction are our goals-in_inter-

vening in the life of an offender, then indeterminiate )

commitment is the most logical solution.”
We believe that with consideration of due process
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persons have not fared well when treated in facilities ;’L

', _Or programs which serve other persons. They are the.
last to be considered in the pubhc schools, in socxal -
in ‘mental health facilities, in ¢
medical -and dental programs’ or in -generic social

welfare agencies,

services. Prisons are no exception to this rule.
Subsequent chapters will present a typology for the»

classification and ‘modalities for the housing and

treatment of retarded offenders apart. from other
offenders.

Giving cons1deratxon to’ such problems as those -
which do exist at Patuxent, it is redsonable to say
that the facility has devel6ped a systematic approach’
to the treatment of the special offender which is
pragmatic but demands further specification in light
of " the special problems of the retarded offender.

G Labeling

The question of special fac1lmes and specxal

programs leads to discussion of the pros and cons of .

labeling, A large portion of the recent literature in

the fields of mental retardation and delmquency:,“‘*i
expresses concerin with the labehng process' — for -

:.\aﬂlple, Mercer (1973) and Schur (1971). The

concern™ here stems from the poss1ble overs, .

T




classification and stigmatization from the use of
labels. Several court decisions have noted that
certain phrases “mental retardation” and
“mentally retarded” — often produce stigmatizing
results, and should not be applied without dis-
crimination, e.g., Bartley v. Kremens, 1975 (PCMR,
1975, Mental Rerardation: The Law) and

Perinsylvania Association for Retarded Children v.
- Commonwealth of Pennsylvania,

1972 (PCMR,
1974, Compendium of Law Suits).

Glover (1970) has cited the problems of being
labeled delinquent:

In our society, there is a very real stigma attached
to what is now known as a conviction. Anyone
convicted of a crime is in danger of some degree of
social disapproval and for many this may be one of
‘the most unpleasant of the consequences of being
caught breaking the law.

For the individual who is retarded and has come in
contact with the criminal justice system, the liability
of labeling is often the result of an assumption that
the retarded offender is incorrigible — thus
appropriate services are withheld.

The problems of testing demand careful appli-
cation of the use of labels. The cultural biases of the
tests themselves and the problem of administering
tests discussed earlier should forewarn one about
indiscriminate use of labels. Even though tests may
indicate retardation, it is important also that the indi-
vidual has the opportunity to demonstrate that he is
not retarded.

Some professionals have begun' to question the
diagnostic benefits of labeling. * ... it is frequently
assumed that such labeling prevides accurate infor-
mation about precise treatment needs. In fact, diag-
nosis seldom indicates specific treatment procedures”
(Shah, 1968). However, if adaptive behavior assess-
ments are made on each individual retarded offender
along with 1.Q. testing, then they can be used to
develop a treatment plan, and Shah’s criticism of
labeling would no longer be valid. '

Labeling or classification is often very 1mportant
and as Burgdorf (1976) suggests, “there may be cir-

-~ cumstances in which using such labels is justifiable,

and if we provide due process safeguards . .. then
we can rightfully use that label.”

Kapp also presents some convincing arguments in
support of labeling. He makes two notable points: 1)
that all problems associated with labeling cannot be
the zesult of the labeling process itself but are also the
outcome of ‘public ignorance. The solution to the
problemn may not be to abandon the system entirely.
Rather, it is important to refine it and educate

‘'society, changing their negative attitudes with regard

to labels of retardation and. delinquency; and 2) fhat"

to discontinue any system of classification because of
the potential abuse would “punish those who need
help the most.” .

H. Normalization

The principle of “normalization” has received
much attention in recent years (Nirje,
attempting to apply the principle of ‘normalization”
to the situation of the retarded offender, some
professionals argue that these people should not be
given different-. treatment just. because they are

retarded. In line with this position, a retarded person

who commits an offense would be treated in the same
ways prescribed for non-retarded, once guilt .and
culpability have been estabhshed As Haywood
(1976) put it:

the delinquent behavior and that should be done’ by ™
the juvenile system, the educational system, the social
welfare system and the vocational rehablhtanon
system.

the criminal justice system, then transference from

the correctional facility to a facility for mentally

1969). In

¢

~ Based on this principle, if the responsibility lies with .

retarded people is not the solution. Very often this

transfer results in the life-time sentencing of the indi-
vidual to such a facility (Haywood, 1976).
Proponents of “ncrmalization” feel that the mentally
retarded citizen has the right to be treated as nearly
as possible like other citizens, and that includes

bearing responsibility for--his own behavior. Very‘
often this concern for normalization has led to .

advocacy for nonsegregated: placement of retarded. .

offenders within the correctional facility (Haywood,
1976). To the authors, “normalization” means plan-

ning as you would for any offender — and only that. '

It does not mean treating the individual as being

normal. It means that the retarded offender will have'

normal opportunities. Kapp (1973) has questloned

the “opportunmes” available to retarded offenders in. -~

prisons: * . . . the retarded person cannot receive ‘the
opportumty to fulfill himself, and hence cannot hope
to be ‘normalized’ in an ordmary penalsetting.”

To take. this observation further, it should be
recognized that a prison is not a normal setting.
Therefore, -there would. be little benefit to the
retarded offender to become ‘normalized” to that
setting. ’ ' ‘

L .aght to Treatment

The rlght to treatment has been estabhshed by the

cou:ts in a number of cases which are analogous to
the circumstances of the retarded offender. Rouse v.
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Cameron, (Kapp, 1973) upholds the right to treat-
ment of an individual who- is involuntarily civilly
committed to a raental bospxtal after acquittal of
criminal charges. In the case of Millard v. Cameron,
(Kapp, 1976) the court upheld the right of the indi-
vidual involuntarily civilly committed to a hospital
as a sexual psychopath to treatment which could not
be withheld because of lack of staff or facilities.
Wyart v. Stickney, (PCMR, Mental Retardation:
The Law, 1975) upheld the right of the involuntarily
civilly committed individual to receive individual

treatment which was deemed necessary to-assure-the *

opportunity for a cure or improvement.

- No case specifically relates tc -the retarded
offender’s right to treatment; however, many “right

to treatment” cases seem very close to the issues

involved. As Xapp (1973) contends, “It would not
take sophisticated or very extensive logical gymnas-
tics for the courts to extend the rationale of the
cases . . . to the realm of the retarded inmate.”

In view of this right to treatment, a review of the

literature recognizes the absence of such treatment
for retarded offenders. Both the field of corrections
and retardation have been less than enthusiastic
about taking on the problems of the retarded
offender. Facilities for retarded people have claimed

their inability to provide security, their fear. of the -

“criminal element,” and unwillingness to cope with
management and discipline problems. Likewise, the
correctional field has expressed a desire to remove
the retarded offender from its population because of

the problems which this group presents. These in-

clude demanding excessive staff time and resources,

“exploitation by their more intelligent peers, frus-

tration from an inability to compete and problems in
understanding rules and regulations. '
Treatment, to which the retarded offender is
entitled, is unavailable in existing facilities where this
group remains an outcast. Neither field provides
adequate treatment. In the case of corrections they
feel limited resources cannot provide meaningful

- programs for both “normal and retarded inmates.”
Hence, the retarded inmate is neglected. On the other-

hand, facilities for retarded people have pursued a

policy of selecting individuals who are considered X

not to be problems and who will fit easily into
existing programs. Once again, the retarded
offender’s right to treatment is violated.

J. The Prison Cuiture

For the most part; retarded persons in correctional
settings are-very different from persons currently
receiving treatment in institutions for the mentally

retarded. Those in prison are more. intelligent, more

sophisticated or street-wise, better able to mask their -

limitations and have fewer physical handicaps. When

placed in institutions for - retarded persons, they..

victimize the other residents and disrupt routine.

They present security risks and training needs which

the institutions are. ill-equipped to handle because of
facility design and staffmg patterns geared toward

‘meeting the needs of. the docile multi-handicapped -

individual. Accordingly, it is generally ‘accepted in

the field of retardation that the choice of residency
for rehabilitation and training of the offender is somie
place other than exxstmg state mstltutlons for the

mentally retarded.

The research also indicates problems w1th1n correc—, =
tional facilities in meeting the needs of the retarded’

offender, Here he is ‘out of -step. with the dominant , -
characteristics of the average inmate population. His -

training néeds are more habxhtatlveﬁﬂe is victimized

by the more sophisticated majority- “of inmates, and’ :
because of his desire to be accepted, the maladaptive .

consequences of ~ his social behavior

culture. Although securlty needs “are ‘met in prison,

his needs for protection from abuse and exploltatxon '
 are intensified. The staff of correctional facilities, like.
the staffs of retardation facilities, are 1llequ1pped to . =

meet the needs of this populatxon

The problem of the “prison cuiture”™. needs

elaboration at this point. Much of the socxologxcal
literature deals with the “question of. sub-cultures,:,, L
such as the “prison culture » Here it is assuinied-that a

bCCOme -
intensified ‘as he assumes the values of the P“Son v

% AN

distinct set of values ‘and patterns of -behavior

different from the “dominant culture” exists.
Sykes has noted that 1mprlsonment means:

.many individuals bound together for long'

mtervals, such aggregates- enduring through time

must inevitably .give-rise to'a social . system-—not
simply the social order decréed by the custodians:but
also.the social order which grows up more informally. 7
as men interact in meeting the problems posed. l:;v
their particular eanronment In attempting then,/to
(understand the meaning-of- ‘imprisonment,. we. /st .

see_prisofi-life as something more than a ma{ter of
walls and bars, of cells and keys. We muft/ see the -

prison as a society within a society, //<

‘The loss of liberty which the prl;é/ner expenences

marks his “civil"death” (Sykes, 1572) and severs his,
association ‘with the “dommam culture.”

he asstimes in order to be part -of sometlnngr

In relation to the: rPtarded offender, the negatlveZ 5
impact of the pnson culture upon his deVelbpment L

must be stressed and emphasis placed upon hlS

A’ thlS -
_ point the only value systemTemaining is that of his =~
criminal surroundmgs — the prison culture — whxch,’ L




g elayed development vaen the retarded persons
- greater tendency to be percuaded and manipulated,

the -negative 1mpact of the sub-culture is much s

wgreater than its: impact on the ‘average inmate,
Because. of ‘the retarded pereons delayed develop-
-ment, behavmr learned in prxson is less apt to be
reversed

The retarded offender has very often never been
accepted by society at large. Becoming a part of the
“society of captives” is often his first experience of
acceptance; hence its pervasive impact. At Massa-

chusetts” Bridgewater State Hospital and Pnson,,

personnel commenting on the strengths of the- asso-
ciation between the retarded inmate and the prison
culture noted that it was only the retarded inmates
who returned to prison for social visits.

By and large, individuals incarcerated in prison

fail to understand or accept the demands of the -

“dominant culture” or lack the ability to manipulate
it-in legally sanctioned ways. In addition,” they feel

rejected by or are aloof from the “dominant cuiture”
"and are further alienated by being 1mpnsoned 'The
“question ther: becomes: Is the average inmate a good o

socializing agent for the naive retarded person who -
likewise lacks the ability to manipulate the system
successfully? Research seems to indicate they are not.
The following section provides a. dxscussmn of
current practices in retardation and corrections with
conclusions drawn from an  assessment /of the

literature and current actxvxty, followed ‘by an -

elaboration of the concepts of - retardatpon and
criminal behavior. A later chapter then degls with a_
classification system and prescriptive plan to house
and, treat  retarded offenders
formulation. :

The -material. presented in thxs aectlon 1s a

composite of data gathered. frc;m numerous - -

discussions with individuals dxrectly “involved with
programming for the retarded offender  and .

substantiated by the authors’ own, observatxon and

years of expenence : e

based .on thxs




CHAPTEP iBE
OF
PROGRAMS

A review of studies in the fields of corrections and
retardatlon suggests great confusion among re-
_searchers as to the number of retarded offenders
incarcerated in correctional facilities. The estimates

tion. Lower range estimates are prohabiy more
reliable. As previously noted, a comprehensive na-
tionwide survey conducted by the George Washmg—
ton University, Institute of Law,  Psychiatry, and
Criminology (Brown and Courtless i971) found that
9.5 percent of the prlson popufatron was ‘retarded.
This means that in 1976 23, 700 (Gettmger 1976) indi-
viduals with 1.Q.’s of less than 70 were mcarcerated

‘A, The Rescarch

- In 1963 Brown and Courtless ccmducted a
national’ survey’ ‘of 4ll major penal and correctional

from Eoienti nal institutions and- facilities included:

“offenses committed - by nm"rduals with low 1.Q.'s;
__available to these individuals.-
senting 90477 mmates

samplmg proeedvrec were - not random,
researchers repcrted that the sample - -showz d no

specific biasing factors. Approx imately 9.5 percent.

of the inmates were reported to have scoreﬂ beiow
70 on intelligence tests. One and sxx-temhe {1. 6) per-

“to vary from instituticn’ ‘to institution, a followup
study randomly s seiected 60 individuals for- retestmg
The later study concludes. that there was rio sign

A umform testing procedures and t/h/e/,, Q as deter
*‘mined by the institutional tes mg procﬁ'mxres The
mmal survey: revealed - '

o Geographlca{ varxatlon in the pereentage of

co T

THE STATE OF THE AR?
THE RESEARCH, QGNFERENCES

rtangefrom2to 27 percent of the total prison ;’;opu]a- ‘

« facilities in t}ie United States. Informatron collected -
=1 LQ. distribiition. of ropmancn, "2) types of |

“and 3) types of treatment and management services
‘Responses’ were
“obtained from 80 percent of the facilities, repre- '~
Despite the fact that' = >
the

cent of this group scored below 55, To test the relia~ -
bility of the intelligence tests used, whrch were found -

PEPR S

“cant difference between the 1. Q, as & "tablashem y

- percent of the cases, wrth no post-convvcuon rellef :
.~ sought in 85 percent of the cases. : ,

individuals with L.Q. scores.of 70 or below— '
ranging from 2. 6 in the Moumam States to )
' 24.3 in the. East South Central. States; :
'Lhirty-exg}.t percent of those-wath L Q scores
‘below 70" were " commrtted o crimes of
TR breakmg and’ entering; 13 percent for homl-
" cide, and .S percent for rape | .
sexual crimes;
‘e With" reference to the subgrot’f’p 5
"low 55 57 percent were incarc

0‘~

R the natlonal average of- Sl percenf., 229
~ percent were incarcerated for . breakmg andﬁ
entermg, cornparcd to a natronal average -of

tard'd e fender, whxle 6~:percﬁx i
bavmg a full range of programs o

and.the gaesz:uu of - ﬁﬁm,rk ‘mpbsrblt we
_raised - in 92 percent of ‘the _cases. Ju

waived by 40 percent‘ No apneals ‘were ma,de m 88

Aside from the B Brown and Courtless study,
“statzs have attempted lndxvxdual studles of thexrfj’f




.-+ evaluating program needs.
~ Department of =~ Corrections (1973) ts
retarded offender population as part of a larger

retarded population within the criminal justice

system in order to estimate the extent, and to begin
The South Carolina
studied - its

effort to develop'a better rehabilitation program for
all offenders. The investigation sought to define the

nature and scope of the problem of retardation
among the inmate popuiation, and estimated the size:

of the population to be close to 8 percent of all
inmates in the South Carolina Department of Correc-

incarcelating retarded offenders with non-retarded
inmates was highly inappropriate.

.Levy in" 1967 studied the juvenile correctlonal
system in Illinois and found that 3.9 percent of the
juvenile offenders were retarded. '

In Texas, a project conducted by Haskins and
Friel in 1973 entitled Projéct CAMIO studied the
state’s retarded offender population and also con-
ducted a limited naticna! survey. This project
estimated the percentage of retarded offenders within
the Texas Départment of Corrections at approx-
imately 10 percent of all adults and 12-16 percent of
juvenile offenders. The study also considered the
position of the retarded offender in state residential

‘facilities for the retarded, where they represent “no

more” than 10 percent of the institutionalized pop-
ulation. Noting an overall lack of programming, the
study developed a series of thirty-one recom-

.mendations in the areas of education and training,

resecarch and development, administrative and pro-
cedural changes, and cooperative agrsements,

in the same state, Miller, et o/. in 1973 attempted a
comprehensive description of the life-style of the
retarded offenider. The group under study was
characterized by a pervasive manifestation of a pas-
sive-dependent personality generally being willing to

_let someone ¢ise handle problem- aolvmg encounters.
They expected defeat, and acted in ways which

seemed to generate this result. They showed poor
impulse control, little regard for the consequences of
their actions, and an inability to delay gratification.
From 1370-1971 the Tennessece Department of
Corrections (Dennis, 1976) conducted a study to
identify and define the characteristics of mentally
retarded juvenile offenders committed to the Depart-
ment of Corrections. Following this study, the
project set up a non-residential community-based
day program called “Our House.” The purpose of the

project was 'to facilitate the development of positive

self-concepts through the aid of Yaison teacher-coun-

’ selors; thereby. enabling these youths to engage in

conscructwe interaction with the Targer commumty

In 1972 Hickman conducted a study of the Penn- -

sylvania courts serving: retarded juvenile offenders.

His study assessed the effectiveness of court efforts to.
provide direction for treatment and rehabilitation,
noting the extent to which alternatives to insti-:
tutionalization were used. The study indicates that in

the past, institutionalization was the overall outcome

of most cases. Alternatives were used only when insti- -

tutionalization was impossible. However, following

_the state’s Mental Health and Retardation Act of
tions. The study concluded that the state’s system of

1966, a tendency away from recommendations  of
institutionalization and
community placement was pursued. .

More extensive research was undertaken in. 1974
by Seuth Carolina’s Department of Correctxons to
investigate the feasibility of: dwers;onary programs
for the retarded offender,

Assessments were made- of evaluatlon pry..edureS'
used. by the Department of Corrections, ard the pos- -
sibility -of offering specialized treatment programs

- was explored. A system emphasxzmg early diversion -
for the majority of retarded offenders was studied -

and considered best. It ‘was concluded howeveg, that

- sucha dwemcnary program was not feasible at that
time, being contingent upon new 1eg1slat10n fundmg o

and inter-agency ceoperation. i

The Atlanta Association for Retarded Cxilzens
estimates that 27 percent of Georgla s prison inmates
have 1.Q.’s below 70. The estimate was based on a
study, begun in 1973, which examined three prmcxpal

areas of the criminal justice system: law enforcemem :

judicialand corrections.

The major purpose of the study was to ‘work bp a
model service system for treating -the retardeu“
offender, emphasizing services for those i correc- -

tional institutions. The Qt.xcly revealed f}'at no formal

educational or rehabilitational programs existed in

Georgia for retarded offenders. Post-incarceration
programs to re-integrate the retarded offenders back
into society were considered along thh alternatwes

The Correctional Services for the Developmen— :

tally Disabled, Inc. Chicago, Illinois, explored- the

problems and needs- of developmentally disabled
offenders in. 1975, including the mentally retarded.

Studles were conduc‘ed of law enforcement officers,

JLdl"lal personnel and corréctional mstltutlons, ‘the .

offenders themselves, and commumty ‘agencies

serving the mentally retarded population, The results, L
indicate problems. in 1dent1fymg developmentally -

disabled persons who come -in contact  with ‘the
criminal justice system, and" difficulties in prowdmg
meaningful_treatment. There 1s an overau lack of ©

toward greater use of .




-offender

mental iliness.. The study also points out a

commumty agencies was seen as the most viable alter-

‘native’ to’ ‘incarceration by the majority of pro-
fessrcmals mtervrewed This study generated a list’ “of »
recommendatxons pertinent to all aspects of the :
criminal justice system. - ¥

In 1975 the Legislative Research Commxssron ofi‘

ot ramrng to detect handlcapped mdrvrduals due to a
«" - confusion in the law betweén mental retardatron and
“lack of :
' qpecral programs 2nd services, and notes that use of

Kentucky- undertook a study of that state’s retarded v

resﬂarch cites a rate of retardation of 5.2  percent
amonq inmates.. Taking borderline mtelhg,cnre into

~ . offernder populatron — both adult and juvenile. ‘The :

~*decount, the, .fate increased to ‘18.9 percent “This

study reveals the absence of programs for retarded

offenders within Kentucky and contams recom-r .

mendations for subser et actlon
Receni' “l'rend,

Admmntrators in the fields of retardation and
corrections. have hrstorxcally regarded the retarded

have: looked to-each other to assume responsrbxllty
for programming and fundipg. The: resuii”

service, While today’s administrators in’ penal -insti-

low priority, direct service personnel in both fislds

have placed him high on their - needy list, Lor-wy

rectional personnel have wltnessed the abuse the
retarr*ed olrender hay  suffered from the more
aggressnve, more mtellrgent offender, On the other

gi_hanﬂ,upersonnel in" residential facilities for the

~as a misfit in. their system of services and -

" tutions have given the needs of the retarded offender, :

“the right’ for’ protectlon have had,’ and mcreasmgly

f"\fsupervnsron mcarcerated mentally retarded offenders .
; recelve

- offepders’s legal and constrtutron»! rights and his in-+
"':ablllty to-advocate for hims

o

~ development-and litigation. ‘Among them are “the: - -

- Litigation, the Premder" v
~Retardation, the Justice Departnrent TLaw: Enforce-, :

-Division of Developmental ‘Disabilities, .the Amer- - - !

* Association for Retarded szens, and the Amerrcan '

a8 becu. o
--inaction. More often than not, the offender serves his 54h
prison sentence in meaningless work or inactivity: If
'assrgned to a state school, he. receives no special

retarded: report that retarded offendérs ini ttirn. Ofier.‘“{é’

abuse the less mtelllgent less soph:strcated residents,

Because of the lack of: proper program\mmg, properly -
trained staff, and adequate sur’verllance, the retarde.iv

offender disrupts routine, .is 2 eonstant source of

Ar nctlon and repea edly rups away. -

M ore recently legal and civil rlghts advocates nqve

added their voices and. apphed the power of htlgatlon
_in’response to the cries of- dn‘ect service personnel

concerned professmfial.,, and itizen advocateés. The

et combmed effort is’ begmnrng to:have. profound effect

not only in the ﬁeld of corrections but.also on the

' "ventrre cnmmal Justlce system As renorted by.
Lottman: (1976} cages like Neuwian v. Alabuma, and’
Davis v, Watkins, whrch establish the right to treat-“
ment, wrll effect thes initiation of prdgrams for'incar-

i cerated mentally retarded offenders Cases such as

" University; - Sam - Houston University,
.University, Peabody College

have been wntten by Bcerman ( 1976) of the: Dmsmn

Jones . W”te”bp % (Ibld 3 1976), whrch estabhshed:‘ gt

will have, a strong * mfluence on ‘the type of

Because “of ; 1nfr1ngements on the retarded,.‘f-

; many orgamzatlons
g an -active/interest in program

are currently.

United States Justlce Department’s Office of Specral' : :,,- .
s. Committee  on. Mental

ment- Assistance Adrinistration, the Mental Health '
Law Pro;ect the “American’ Bar~ Assocratrons
Commission. on' the. Mentally stabled HEW’s

ican Association on Mental: Def1c1ency, the National - B

LR

Correctlonal A socxatlon

As cited earher many state 1ncludmg South i
‘Carolina, Ge01g1a Kentnc:cy, Ilunors, Texas, and'
Tennessee: are act ively - engaged in studymg the
problem or m deyélopmg programs to serve retarded

i Florida, Massachusetts, (R
= 'Vv”ashington, Loursrana, Mame, and R
Nevada haye or are developmg programs ‘ o
In addltron local governments and local voluntary
agencres are becommg mvolved in research program-
mmg, and trarmng crrm raf |ustlce pemonnu in

o

: cramento, CA R
'1‘r‘ens Among the’
universities mvolved in’ research\ or some- other
aspects’ of -the’ problem are "George” Washlngton? -
-Syracuse T,
the Univeisity .of =~ =
Missouri (St. Louis), Umver.nty of Mrchlgan and the a
University of Oregon,, ';'
Although ‘the followmg dlscussxon of these
programs is not aﬂ-mclusrveg it represents, for the
most part, the extent of currerlt activities in this area,

1. Programs for trammg qlrzmmal Jumce person- -
neI Several pnvate agenc1es and two natlonal crgan

programs vary 1n quahty and trme—rrame Currloula
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of Mental Hygiene and Retardation of the State of
Nevada and the National Institute of Mental Retar-
dation, Toronto, Ont., which include audio-visual

" aids. Thosé of the Correctional Services for the

Developmentally Disabled, Inc., Chicago, Iil.; and
the Department of Corrections of the State of

Georgia include visual aids. Other programs: are by

the Natinnal Association for Retarded Citizens,
Arlington, TX, Pennsylvania Association for
Retarded Citizens, the Sacramentio (CA) Association
for Retarded Citizens, the San Diego {(CA) Associa-
tion for Retarded Citizens, the North Los Angeles
Regional Center at Van Nuys, CA, and the State of
Arkansas Mental Retardation Service, Little Rock.
In addition, two educational institutions have
prepared extensive training curricula for law enforce-
ment personnel which are three-credit college
courses. They are Salve Regina College, Newport, RI
{Sargeant, 1976) and the University of Missouri
(Schwartz, 1973). Although the curricula are directed
toward law enforcement officials, they are appro-
priate, in part, for the training of correctional and
other criminal justice personnel. ,

2. Court related activities. Several national, state

~and local ag.ncies have tackled the legal issues

related to the retarded person accused of criminal
behavior by developing related programs to aid in
the idéntification and defense of these individuals.
Involved national organizations include the Mental
Health Law Project, The American Bar Associa-
tion’s Commission on the Mentally Disabled, and

The U.S. Department of Justice’s Office of Special -

Litigation, ail' of Washington, D.C.; and the
National Institute on Law and the  Handicapped,
South Bend, IN.

. Most State Associations for Retarded Citizens
have legal staifs of paid or volunteer attorneys who
are concerned with the defense procedures to be us.,d
in cases involving retarded people.

An example of a specific program of this type is
the Massachusetts Bar Association’s “Special
Training and Advocacy Program™ (STAP) in
Boston, MA. The broad objectives of this Program

include the development and implementation of"

diversionary programs, training to increase the level
of awareness of court personnel in the identification
of retarded defendants, and efforts to involve further
the Massachusetts Bar Association in the defense of
retarded citizens.

The Alston Wilkes Society, Columbia, SC, has
proposed ‘an outreach program which employs
traditional methods used by agencies concerned with

- the treatment of drug addicts. Such methods involve

a routine daily review of the jail population to
identify any individual who has been arrested and is
retarded. The objective is to provide timely legal
services to retarded persons in court proceedings.

The Departmernt of Mental Health in the Hartford
region of Connecticut has initiated a “Pretrial,
Presentence Diagnostic Clinic.” Competency exam-
inations are provided in jails to individuals who may
be retarded or mentally ill. The purpose is to identify
retarded individuals, and either divert them from the

courts or facilitate their fair treatment in subsequent
court proceedings.

Georgia’s Department of Mental Health has estab-
lished a pilot project assigning probation aides
skilled in retardation, to courts in three areas of the
state. The role of the aide is to screen individuals
suspected of being men tally retarded and then to pro-
vide referral to community mental health centers for
extensive presentence evaluaiions.

The San Diego (CA) County Jail is experimenting
with an abbreviated interview technigue to identify
various “special characteristics” of persens com-
mitted to the jails. The interview is held in the initial
steps of the “lock-up” procedure, before the assign-
ment to quarters. The objective is to provide pro-
tective custody to the individual who may need it and
to supply both defense attorneys and the courts with
information which may _affect subsequent pro-
ceedings. It should be noted, however, that here, as
with other identification programs mentioned
earlier, such projects may. encounter ' problems
associated with labelling. There is controversy both
in retardation and corrections with tegard to the
advantages and disadvantages of labelling persens as

" belonging to any special group.

3. Programs for retarded Juvenile “delmquents ”
Until recently, programmmg for retarded offenders
was generally coilcentrated in the area of )uvemle
justice,

Our House, Inc., was one of the earliest diversion- -

ary programs designed for retarded-juvenile .delin-
quents. Financed by HEW’s Rehabilitation Services
Administration, it was sponsored in part by the John

F. Kennedy Center, Peabody College, Nashville, TN.

and the Tennessee Department of Corrections. It was
a day prolect which provxded tutorial and coun-
selling services to retarded children committed-to the
Tennessee Department of Corrections. It was an ima-

ginative, creative program which: lost its fumds ‘and
is seeking new sources.

Project INSTEP, Baker, LA, is a small resn.enual
- project which serves retarded delinquents, using. -a
system of behavioral modification. Special .services -

19




~ are provided to the families of these retarded youth-

ful “delinquents”
_behavior. v

The State of Missouri’s Division of Retardation
(Hensley, 1976} in Jefferson City has collaborated
with other public and private agencies in an attempt
to assess the problems of the retarded person and the
criminal justice . stem. Based on their research,
activity is being directed toward the development of
a pilot pro_|ect of intervention on behalf of retarded
youths, using a community-based treatment facility.
 The Western Carolina Center in Morganton, NC,
has developed the program — “Bringing it. all Back
Home.” Although primarily for disturbed youths, it
also includes a group home for retarded
“delinquents.”

The State of Florida’s Division of Retardation has
develeped a network of community-based fesidential

in order to support changes in

and treatment group homes which are creative alter-

natives to the use of state training schools. The long
term effects of the project, which makes use of
regular community services in addition to supervised
living arrangements, have not been evaluated.

Camarillo State Hospital ‘and Training School
Camarilla, CA, has a program based upon a token
economy and a graded system of progressive levels of
responsibility (Perel, 1976). It reflects a good balance
between -unstructured/structured residential
programming, and appears to be effective in the treat-
ment and training of older retarded teenagers adjudi-
cated as delinquents; an excellent model which
deserves further investigation.

The Eastern Nebraska Community Office of Retar-

dation (ENCORE) in Omaha, NB, operates a series
of group homes for retarded juveniles and adults

e referred by the courts. In addition to residential

iiving, ENCORE provides vocational and educa-
tiona 1rammg, and sheltered and competitive job
pl#®ement in a structured milieu with decreasing
levels of supervision.

In 1969 the South Carolina Department of Mental
Retardation and the Department of Youth Services
developed a comprehensive plan for the youthful

retarded offender — a forerunner of most of the

-activity in this area. Other states have undertaken
studies of theproblems of-the youthful retarded
~ offender. This research has been discussed in a
. previoussection.

" 4. Programs for adult retarded offenders. The
increa smg public advocacy for services to retarded
people in general and the retarded offender in par-
ticular, has recently rekindled concern within the
field of corrections for programs and facilities for
adult retarded offenders.
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Historically, several states attempted to develop
special “correctional facilities for the retarded
offender. For a variety of reasons, including budgets, -
staffing prob‘ems, and civil liberties concerns, those
programs were dismantled over the years or merged
with other spemal offender programs. The retarded
offender today ‘is usually incarcerated ‘and “rehab-
ilitated” with the general prison population, or
placed in facilities designed to serve the mentally ill.
Most of these prisons have a system of.rehabilitation -
which includes educational and vocational training.
But these programs are not designed specifically to
handle the special educational problems and training
needs of the retarded offender. Rather they are more -
appropriate for the education- and training of indi-
viduals with learning disabilities or the “culturally
deprived” individual who is functioning at a border-
line intelligence level (i.e., with measured 1.Q. at 70
or above).

More recently several state governments are again
directing attention toward the needs of the retarded
adult offender. Florida has developed a pragmatic
plan for a variety of treatment modalities. Several
treatment milieu, organized around different levels

of retardation, are to be located throughout that -

state. South Carolina’s Department. of ’Cor'ljeetions
has recently established a program for retarded

- offenders. within one of its prisons. The group is
separated from non-retarded offenders during the

day but not at night. Virginia’s Department of
Corrections is in the process of developing a program -

specifically for retarded offenders which would keep

them apart from the rest of the institutionalized
prison population except for meals. The Patuxent
(MD) Institution is for the “special offender,”

including sociopaths and sexual offenders, and not :

specifically for retarded offenders. : o
The Brldgewater State" Hospltal and Pnson m'
Massachuseits is developing a special program for
the incarcerated retarded offender in connection with
a reorganization of the facility. As a result of an inter-.
agency task force report, the State of Georglas §
Division of Mental He,alth has recent}y established a
behavioral adjustment program for mentally :
retarded. offenders with emotional pproblems. These .-
individuals are separated from  the general prison
population and given a behavioral adjustment, token

economy program. They are returned later to the . ¢

general prison population. . S 3
The Department of Vocational Rehabxhtatxon has

begun a pilot project at the Georgia Rehabilitation "
Center in Warm Springs which provxdes an _extensive
~ evaluation and a work adjustment program for a




limited number “of retarded offenders. The same

department has also started another project at the
Georgia Industrial Institution (correctional) which
provides a social,  personal, work-adjustment
program for approximately twenty-five retarded

" offenders.

. Apgencies such as the Eastern Nebraska Commun-
ity Office of Retardation (ENCORE), the Massachu-
setts Parole Board, and the Pima County Probation
Department in Tucson, AZ, have established
community probation and parole programs. These

- programs- are designed to give close guidance and

assistance to the retarded person, who is adjusting or

re-adjusting to the community.

C. Conferences

Several conferences dealing with the retarded
offender have been held. The earliest, sponsored by
the South Carolina Department of Corrections et al.,
was held in 1968. It dealt with the retarded youthful
offender and provided descriptions of state ap-
proaches used in Alabama, Florida, Georgia, Missis-
sippi and Tennessee.

A New England States Conference, held in Rhede’;

Island in 1971 and sponsored by the President’s
Committee on Mental Retardation et al., was also
directed toward the youthful offender. It gave atten-
tion to problems of identification by the police, use
of diversionary procedures and consideration of the
appropriateness of present facilities,

In 1972, the President’s Committee, with others,
again held a conference in St. Louis, MO, to consider
the procedures to be followed by the police and
courts in recognizing the retarded offender. Diag-
nostic and evaluative services available to aid in
identification were reviewed. Alternatives to the
usual proceciures were considered and evaluated.
Participants included professionals from Arkansas,
Iowa, Louisiana, Missouri, Nebraska,. New Mexrco,
Oklahoma and Texas.

A conference, again sponsored by the President’s
Committee and held in Ohio in 1973, was addressed
to the rights of the retarded individual in general.
This conference, entitled “The Mentally Retarded
Citizen and the Law,” also dealt with the mentally
retarded offender within the correctronal system, and’
his right to rehabilitation.

Two training conferences, sponsored by the State
of Florida’s Division of Vocational Rehabilitation,

were held in Florida in April and June of 1973. They

dealt primarily with the youthful retarded offender
and prepared reports on vocational assessment and

evaluation procedures for determining levels of .

' marurity _In October of 1973 still another conference.

was held-in Florida on the criminal justice system
and the mentally retarded. At this the problems of
those retarded individuals who encounter the police,
courts and the correctional system were considered.

In 1974, the University of Oregon, in collabo ration
with the President’s Committee; held a conference on
retardation and corrections, covering possible diver-
sionary plans and the consequences to individuals
who pass through the full process. Such issues as
normalization, special offenders courts, and
rehabilitation versus warehousing were discussed.

These conferences were significant in that they
denoted the beginning of a growing concern for the
retarded offender. They assessed the more specific
problems which surround the criminal justice system
and the retarded offender, although they dealt only
with recognition of the problem and recommen-
dations for action. ‘With the lack of actual projects
which serve as workable and effective programs of
actions, the earlier conferences were not grounded in .
practice and left the participants dealing 'merely in
the realm of ideas. It was not until programs. started
Maer 3me a reahty that competent eval uations could
be made available and the conferences could take on
a practical aspect.

The first national conference addressed to thie state

of the art was held in Charleston, SC, in 1975
(Santamour, 1976). It was a symposium to evaluate
the quality of programs and projects related to the

retarded offender and to determine the extent to . -

which related issues were understood and dealt with.
The symposium included pragmatic discussion of the
training programs in retardation for cnmmal justice
personnel, review of programs for Juvem.es and
adults, analysis of research, and extensive considera-
tion of defense procedures involving the retarded
offender, along with judicial consideration. ‘
The fact that the symposium was sponsored by a
number of national organizations was indicative of
the growing public concern about the retarded
offender. :
D. Survey of Admrmstrators

In preparation for the Charleston symposium, the‘ o

authors. made a . telephone = survey, sampling

informally state correctional and mental retardation -

administrators. The points brought out were

corroborated by a more extensive telephone survey ‘

in 1976. These surveys revealed that:

9 Very few admxmstrators were able to estr-
mate, let alone 1dent1fy, the number or.
percentage of mentally retarded offenders
in their facility, ~
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® Where data existed, it was conﬂicting.

® Most convicted offenders - are given 1.Q.
tests, but the reliability of the scores was
questionable.

® No offenders, even when identified as re-
tarded, were given developmental screening
assessments.

e Prescriptive programs for retarded offenders

were scattered.

® Only four or five states were attempting to
grapple with the full extent of the problem.

® All the states surveyed recogmzed the situ-
ation as critical.

The retarded offender represented multifaceted
problems, and was a misfit in prison, in state training
schools, in schools for the retarded, as well as on pro-
bation and parole.

The survey also verified previous findings that:

® Mentally retarded persons are not under-
stood by law enforcement personnel, and
often are not identified as retarded.

® Retarded offenders do not receive equal
justice,

® Other offenders take advantage of the men-
tal limitations of the retarded prisoner.

e Retarded offenders serve longer sentences,
and are less apt to be paroled than their coun-
terparts with normal intelligence.

® Model programs do exist, although their ef-
fectiveness has not been evaluated.

The authors also surveyed informally the admin-
istrators of state institutions for retarded people. Of

the 141,000 retarded individuals in such institutions, _

they estimated that 5 percent, or 7,050 residents,

" could be classified as retarded offenders. This means

that the retarded’ offenders were directed, either
formally through the courts or informally by social

agencies, to the state schools rather than being -

sentenced to prison. An unknown number. of re-
tarded offenders are also residents of other state insti-

tutions such as those for the mentally ill and state

training schools for delinquent children and young
adults.

E. Evaluation of the State of the Art—-QA
Survey of Practicing Professionals

In addition to the telephone survey, cited above, in
advance of the conference, the authors followed
through with a written survey of symposium partic-
ipants to elicit their opinions. They were asked to
comment on the degree to which they felt the nature
and extent of the problem of the mentally retarded
offender have been identified. Approximately 30
percent of the respondents expressed qualified satis-
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faction with the present level of ‘understanding. A

little over 65 percent noted some dissatisfaction.

Most often concern stemmed from what respondents
considered to be the lack of an adequate definition of

mental retardation. They said such a definition
would provide some standardization for the multiple -~
formulations of the problem used by judicial and.

prison systems and agencies acting on behalf of®
mentally retarded people. Because of this need many
participants felt that the extent of the problem is not
yet calculable.

Another source of dissatisfaction arose fromvthe
participants’ desire to move away from general dis-

cussion toward greater specification of the problem o :
and actual evaluation- of exrstmg programs and

projects. :
Partrcxpants were requested to glve suggesnons of -

areas in which additional research and analysis might =~

help in clarifying the problem of the retarded

offender. Their answers most often called for the

development of an adequate definition of mental

retardation and procedures and techniques for = -

identification. The need to collect data on the back-
ground and characteristics of the retarded’ offender

- was noted in order to examine; (1) factors that may =
influence criminal involvement, and (2) commumty SR

programs that might cope with such factors.

Such an analysis would allow comparison of the i,k

significance of mental retardation and certain. other-
contributing factors in relation to criminal behavior.
The creation of a central clearinghouse for the

processing of such information was seen as a means .

of facilitating the compilation of this data. Such an -
information system would also be of value in
creating a more complete system of service delivery.
Several participants suggested that alternative
community-based ~programs be’ compared ‘with -
traditional approaches to the retarded offender in

order to estimate differences in levels of functioning =
attained and rates of recidivism. Consideration of:the . -
possible negative- consequences of certain isolated -
programs, that may m fact remforce devrancy, was S

deemed necessary. ,
- Among the general programs suggested was one to :

mclude the parents and families of retarded offenders

in trammg programs and another. for publicity

campaigns to increase the awareness of the general:

public. The {atter suggestion was® motrvated candidly .
with a view to brmgmg public pressure ‘on legislators -

for help. The news medra, both print and electromc,, ; :
would be aided in bringing out the facts to challenge ER

the myths surrounding mental retardation, -

In the matter of assessing the_extent‘to- which .




certain groups understand the problems of the
mentally retarded offender, most participants rated
the professionals in retardation as highest and others
involved, such as police officers, judges, legislators,
and lawyers as lowest. They observed that educators,
some personnel in institutions for the mentally re-
tarded, correctional personnel, and probation and
parole officers were only moderately aware of the
problemis of the retarded offender.

Participants were asked to propose ways in which
these groups might improve their understanding.
Most noted the need for increased training for pro-
fessionals — including in-service training for correc-
tional personnel, programs for police and individuals
in the justice system, and greater emphasis within
college curriculums for educators. Respondents felt
it important that data obtained on existing pilot
programs be made available to these training
programs,

Many respondents called for the formulation of
more explicit legislation to mandate further training
with regard to retardation for police, lawyers, and
judges. Related to this proposal for new legislation
was the suggested development of mailing lists of
magistrates, lawyers and legislators to whom
pertinent information should be provided,

Participants expressed the need to involve
numerous agencies including the Law Enforcement
Assistance Administration, the National Association
for Retarded Citizens, the American Psychiatric As-
sociation, the Orthopsychiatric Association, the
American Bar Association, the American Asso-
ciation of Psychiatric Services for Children, the
American Medical Association, the National Asso-
ciation of Chiefs of Police, local citizen groups, clubs
and lobbies.

Further suggestions called for more national sym-
posiums and mini-conferences.

The effectiveness of a number of demonstration
projects and programs was discussed. In the training
of professionals 65 percent were satisfied with the
designs proposed for various programs but several
thought further training for judges and lawyers is
needed. About 60 percent considered programs for
the mentally retarded youthful offender satisfactory
and most felt that commuszity-based youth projects
were very effective. But reservations were expressed
about programs for the mentally retarded adult

. offender.

Over two-thirds were not enthusiastic about
programs designed for legislative advocacy, and
many feit the need for more alternatives to incar-
ceration. Approximately one-half of those surveyed,

noting the importance of implementing such de-
cisions as Jackson v. Indiana, requested more ef-
fective programs for legal advocates. Several par-
ticipants expressed the need to develop more
programs to . increase citizen knowledge, and
programs to train retarded persons themselves in
handling their own problems.

F. Charleston Symposium’s Recommenda-
tions for Action
A list of recommendations was developed and
approved at the Symposium. It represents a
compilation and consolidation of recommendations
at previous conferences. The recommendations are:

o Establish a Special Interagency Task Force
consisting of representatives of all appropri-
ate state agencies and voluntary organiza-
tions to prepare a detailed plan for providing
for the mentally retarded offender all services
deemed necessary by the Task Force. The
Task Force should mobilize grass roots sup-
port for a public information campaign.

® Train police, judges, prosecutors, correction
personnel, probation and parole officers and
other criminal justice personnel in recogni-
tion, interaction and planning for retarded
persons. Methods suggested are:

Four-hour course in police academies.

Programs throughout the state for local po-
lice departments.

Training films.

Personal contact with mentally retarded
persons by bringing them to police stations
for field trips.

Handbook for all criminal justice
personnel.

¢ Introduce courses on legal and constitutional
rights of the retarded and other handicapped
people into law school curriculums.

e Establish a pre-trial, pre-sentence evaluation
process for mentally retarded cases. This
process should determine the gpecific needs,
relate them to community services, and re-
sult in recommendations to the court. '

e Establish preventive, diversionary and cor-
rective programs for retarded juvenile and -
adult offenders:

Set up early. specialized preventive pro-
grams in school and early intervention pro-
grams such as the Milwaukee Project.

Establish alternative educational oppor-
gumtles such as Horizon House in Charleston,

AN
Utilize foster homes
Establish small group homes utilizing tech-

niques, such as behavior modification; rein-
forcement and token economy systems and
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© Recognize

reahty therapy to - improve behavror and
increase social skills; - -
~ ' Train parents of juvenile mentally retarded
offenders . in behavior modification = tech-
niques parent effectiveness (active listening)
.Broaden mentally retarded offender experi-
ences with fun activities that have potential
for future employment opportunitites
Establish a combination sheltered work-
shop-haifway . house : to servnce retarded
inmates and parolees
~Provide adequate follow-up counselmg to

released mentally retarded offenders to assist ...

them in job placement; securing a place to
~live and financial independence to ensure suc-
cessful rehabilifation.

Provide for alternative sentencing with the
stipulation that a connselor serve as a pro-
bation officer and utilize a comprehensxve
array of community resources.

Establish programs for mentally retarded

" offenders within the adult correction system

Establish within the Department of Correc-
tions a vocational and work adjustment
training workshop which could. be operated
by the Department of Vocational
Rehabilitation

Establish within the Department of Youth
Services and ' within the Department of
Corrections a separate school district funded
by the Departmert of Education

Construct a specialized unit for mentally re-
tarded offenders on the grounds of a mental
retardation facility with comprehensive evalu-
ation and treatment services utilizing every
available service from a wide spectrum of
public and private agcncres

Push for full funding and full implementation

" of the Juvenile Justice Prevention Act of

1974.

Provide effective legal assrstance before
Miranda Warnings. Mentally retarded of-
fenders should be aided from time of arrest

through court procedure, and if necessary, -

through corrections and parole. Department

" of Mental Retardation should provxde evalu-

ation service,
Recruit volurnteers from the commumty to

visit retarded parolee twice a week. If pa-.
the volunteer assistant -

rolee is arrested,
should appear in court. :
rights of mentally retarded
persons,
a) The right not to be labeled ‘mentally
retarded
b) The right to be free from confinement
unless: ,
1) Convicted of a crime-
2) Proven-Gangerous by overt act
3) Not to be confined to jails for
-safekeeping
¢} Right to have effective counsel

e Do not read Miranda Warnings to mema‘ly»: xe
retarded offenders without parents and/or, '

counsel present.

o Replace the outd‘ated M Naghten Rule with-
the ‘American Law Institute’s. concept of,' -

“diminished responsrblhty ‘
Out of this 1975 Charleston Symposmm a loosely

federated group was formed. Its members have since
met again in June 1976 at the American Association-
-on ‘Mental Deficiency’s Annual Meeting in Chicago.
This meeting followed the general format developed-

the year before in South Carolma updatmg actwmes

- in the field.:

G. Conclusions. Drawn From the Authors’
Research

After having researched the literature -and
ree  sed existing programs, and after many inter- -
v.«+ with administrators and direct service per-
sonnel in the fields of retardation and corrections,
certain conclusions were reached. Upon these con- .~ -

clusions, a conceptual framework for developing

programs for retarded offenders was developed

(Chapter 1V). In order to- expose. the process. by
which a prescriptive package was developed, how-

ever, it seems. unportant to: enunciate clearly these -

conclusions before going further.

e The distinction between mental retardatron. S
-and mental illness is rarely recogmzed and S

for the most part, confused. : 5
® Retarded persons have a greater capabrlxty

to become mdependent and responsible . than’ ’
- society has -been. w111mg to- concede and -

_accept.

® Retarded persons generally respond well to :

treatment.

e Prolonged assistance and gurdance is requlred " o

-~ for retarded persons;

- @ Great heterogenelty, and ‘hence dlfferences K
" in need, exist in groups. of retarded” persons.. | .
® Labeling can be beneficial as well-as adverse R
Nongtheless it is necessary in programimmg '
It must be accompanied by due process and i

~ functional diagnosis.

e For the retarded offender the motrvatlon" '
for criminal behavior generally stems ‘from -
the same sources as those for the normal : .
offender. The difference is qualitative in that =~
the retarded offender often lacks ratronahty' S

for his action.

® Police officers and other cnmmal Justlcev
personnel are not presently trained to handle s
the special problems and needs. of the re- = =

‘tarded offender




e The operation of the criminal justice systemi,

as'such, results in gross violations of the re-

. tarded offenders’ legal rights.
‘@ Whether or not a retarded person has com-
“ mitted the crime with which he is charged is

a determination that should be made as

- soon as possible. Matters of the degree of

culpability and extent of punishment are
matters which should be considered at the

. time of sentencing.
» Use of indeterminate sentences or a civil
_court commitment to a habilitation center

may have merit but only when treatment is
provided and only when due process and
periodic court review are responsibly executed.

® The courts uphold the right to treatment for

an individual involuntarily committed to a
public institution; analogously this should
apply to the retarded offender incarcerated
in prison.

Classification schemes presently- in use are

- not effective in identifying retarded offend-

ers or in routing them to appropriate
programming.

Prisons create their own societies which are
separate and apart from society at large.
Retarded offenders experience the pervasive
impact of this prison culture more deeply
and the separation even more acutely than
others.

Although retarded persons have much to
gain from association with non-retarded per-
sons in society, they do not have the benefit
of it in most prison environments.

¢ The needs of ;'etardgd offenders in prison
differ from those of normal offenders in’

that they require habilitation rather than
rehabilitation.

Administrators of both retardation and cor-
rectional facilities have not demonstrated the

“ability to cope with or plan for the retarded

offender.

The special vocational classes provided in
most prisons are not appropriate for the
needs of retarded offenders. The programs
are designed primarily for individuals with
other “learning disabilities.”

The retarded offender is more easxly victim-
ized in prison than the non-retarded and, in

turn, is frequently aggressive in. victimizing:

the retarded non-offender in facilities for re-
tarded persons.

The retarded person, being slow to grasp
prison routines and codes of behavior, be-
comes involved in numerous infractions of
rules and accordingly fails to meet criteria

. for parole.

Lacking intensity and continuity and having

" only limited availability, regular probation

and parole systems are inadequate in meet-
ing the needs of retarded offenders.

Retarded people have a greater capacity to
understand the nature of society and to abide

by its codes of justice and behawor if glven '

proper mstructlons
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CHAPTER BV FUNCTIONAL CQNCEPTS OF RE‘TARDATION
AND CRIMINAL BEHAV!OR

In ordel to develop an appropnate prescription for
the retarded’ offénder, it is necessary to create a
greater understanding of his problems and needs and
to develop a conceptual framework on which to
build program modalities aimed at ameliorating the
effects of retardation and the manifestation of
criminal behavior, The definition of retardation and
criminal behavior offered in the introductory chapter
are clinical and legal definitions which are of little
practical value to the reader who is concerned with
providing habilitation/rehabilitation to the retarded
offender. Nonetheless, they should be repeated here.
Retardation is identified by individual scores of 70 or
less on standard 1.Q. tests and by adaptive behavior
significantly below levels demonstrated by others in
the subject’s age and culture group. Criminality is

~ behavior that is ruled, after due process, as being in
opposition to established lega!l codes.

The condition of retardation- and the fact of
criminal bekavior are not comparable phenomena,
although they were once assumed to be analogous.
Retardation is a condition occurring at birth or
during the individual’s early developmental years
which affects the learning and maturation process.
Criminality on the other hand is not a condition but
rather an act of “illegal” behavior.

A. The Nature of Retardation
The definitions of retardation and criminal

behavior offered above are difficult to relate to con-

crete situations. To understand better the nature of
rétardation it might ‘be easier to contrast it with
normal growth and development. The effects of retar—
dation are soon evident.

. Contrary to general public understanding, a
. retarded person’s maturation process.is not arrested
at any one stage of development. Rather, it lags
behind normal maturation rates and is adversely
" affected by the social environment. Rejection by

others and lowered expectations of persons asso-

ciated with the retarded person have a significant
inhibiting impact. Although a retarded person will
never reach normal levels of mental development,
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'growth always remains a possibility. Numerousj

residential. Lessening dependency involves greater i

tributes to our seiisé of self-worth-and-well-being: -+

‘unhappy Juncture is the position that most retarde,

studies of the effects of well-de51gned programs-on
thé functioning ~of - retarded persons have.:
documented this fact, and phenomenal changes . in -
the abilities of retarded persons have been recorded. A
The conclusion is that retardatlon reveals a lag in the ‘
development of the individual.

In developmg a conceptual framework 1t is helpful
to the programmer to understand why retardation i 18
problematic. to the individual and- to society - in
general. Once understood, then .the methods for ..
developing programs to alleviate the problem are -
more easily worked out. The lag in deve]opment e
leads to prolonged dependency. In the broader sense,
then, retardation is seen as a problem of dependency
which has four facets: physical, social, economic and -~

independence for the individual. In a. programmatlc
context, this means helpmg the retarded individual
to obtain skills needed to enjoy greater degrees of
independence. This presupposes his desire to do so:
If motivation is absent, then development of it
becomes the first order of business. In any endeavor - -
to motivate, hOWever, it is important that: the

* retarded mdzvzdual have the right to choose what he -

thinks best for himself. His voluntary partzczpatzon
must be enlisted if he is 1o be served effectively. - B

It is recognized that none of us is ever.completely .-
independent; in some way or other we are dependent -

-on each other..Indeed, it is this interpersonal de- -

pendency which makes us social dnimals and con~

But excessive' dependency of one individual on =
another or on society, as a whole, leads to a depre=, +

ciation of one’s concept of self-worth and a °
devaluation of the individual by others, which in turn  *
causes a poverty of spirit for the dependent person
and eventually adenidl of his rights by others. This -

people arein.

In achieving greater independence there arejcértéin L
skills and abilities the individual must possess before

L



moving from one stage of development to another.

social or cognitive sense until he has mastered the
skills associated with personal or physical inde-
pendence, i.e. talking, walking and self-care.

: Economic mdepenuence is realized through income

. derived from various cccupational skills which are
dependent upon a degree of independence or mastery
of social and cognitive abilities as well as those
discussed earlier. Residential independence is de-
pendent upon proficiency in all three of these levels,
plus knowing how to plan, execute and maintain an
independent place of residence.

the following model is useful (Santamour and Ross,
1969).

MOVEMENT TOWARDS INDEPENDENCE IN THE RETARDED
DEVELOPMENTAL PROCESS

Development of Residential Skills g;
-—— D
— E
Devel of V i and E ic Skills_ | p
»]E
N
Development of Sotial and Cognitive Skills g
N
/Develomnﬁ:f Personat and Physical Skilis ] s
TOTAL 2
DEPENDENCY

Figure |

[ " The first step indicates those abilities necessary to
l obtain control over the physical needs such 2s

walking, eating and toileting. Most individuals
depend upon their families initially to hzidle these
needs, as is the case with the infant, nventUally the
child learns to crawl, walk, fezd itself and dress,
attaining a certain amount of skill in the execution of
these tasks. As a person acquires a degree of pro-
ficiency on one level, he moves to a higher level. A
prerequisite for developing higher skills is a sufficient
mastery of skills on preceding levels. However, if an
o individual is hindered from advancing to higher
- Tevels because of deficiencies at any one stage, aids

needed to proceed to higher levels. For examiple, a

severely handicapped individual who lacks mobility "

can be assisted by a motorized wheelchair, facili-
tating greater degrees of ph ysxcal muependence and
thus allowing him to enter situations which develop
cognitive and social skills, later economic skills, and
finally residential independence.

For instance, an md1v1dual cannot function well ina ™

To portray graphically the developmental process, -

" “can be used to establish-the degree of independence’

The second step involves the development of the
individual's social abilities and. ¢ognitive skills. For
the most part this takes place during the school
years. Certain levels of achievement are demanded

"before economic or vocational skills can be de-

veloped, Therefore, a certain nupiber of years in
school are necessary. The length of the educational-
process is determiined to a large extent by the
demands of the labor market and to goals that the
individual either séts for himself or that are forced.
upon him,

Having acquired’ sufficient socxal and cognitive
skills, the individual can begin to-learn and practice
saleable skills necessary to support himself and
others. These are mainly vocational skills which are
essential for economic independence. In order to
begin the process of developing vocational skills, it is

important that the individual's ability to handle tasks o

requiring the usé of primary skills and social and
cognitive skills be well developed. Only. whex ‘the

individual has 'sufficiently mastered all these skills
and abilities, i he able to move toward greater-

development of residential independence.

The model represents deVelapment and movement
of the individual in two directions as illustrated by
both  vertical and horizontal expansion. “As ‘the
1nd1v1dual develops more social and cognitive skills
throughcut ‘his’ lifetime (movement along the
horizonial plane), he also moves toward new skills

~and abilities (movement along the vertical plane). It

is a process of expanding existing skiiis and abilities
and adopting new ones that move - the mdmdual
toward greater independence.

This model therefore assumes that developmcn*»-’"‘ o

toward greater independence is an on-going_ cogtinu-
ous process. The individual is continuou isly capable -
of learning. new skills and expanding  existing
abilities. Habilitation is therﬁore always possible.

The imodé! of development for the retarded individ-

~ual resembles that pictured in. Figure 1.

It is obvicus from this model that retardation does |
not . afrest development at 18 gtags--

Rather,

deve/,opment lags behind the normal

e&pected growth rate, The time needed to attain

certain levels of proficiency is somewhat longer, and
aids to compensate for the disabilities which hinder
development may be necessary.

Whatever the problem, whether it be the need for
rore extensive training or developmental aids, ha- ‘

. bilitation remains possible. Often a finding of retar-
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- completely terminate=gbilities to develop further..




MOVEMENT TOWARDS lNDEPENDENCE IN. THE RETARDED :
e . EVELOPMENTAL PROCESS .

;Dcvelopmem of Residential Skills

Developriient of Vocational and Economic Skills
ol .

Dev@nt of Social and Cognitive Skills

/Dﬁpment of Personal and Physical Skills

TOTAL
DEPENDENCY -

Figure 2
dation restricts an individual’s exposure to the

lowered to levels far below his potential capabilitics.
To further hinder the developmental process, the

individual i§ often removed from the¢ family and g
socrety and placed in a sheltered protective en-

vironment Wiiere he is noi “Kposed to.society and
where he is denied the variety of relationships which
are necessary - to progress from - dependence  to
independence. Tt is important to re-emphasize that
the proce‘ss of development is a continuous process,
and that advancement to higherlevels is dependent
--‘upon the mastery of skills at lower levels.

because they attempt to develop skills related to job
success while neglecting’ primary skills. Habilitation
_ necessitates taking . the person tnh.ugh the entire
developmental process.

. The Nature of Crlmmul Behuv:or

-Having eiaborated upon the earlier definition of
retardation, it is important to develop that. of

criminal behavior, that ‘is, behavior adjudicated as-

being in opposition to established legal codes. To
understand better criminal behavior it is nécessary to
idéntify the major factors involved in most illegai
behavior which we, have divided into five general

classifications: (1) a misunderstanding of how to use"
institutions in society to attain desired goals in a
legally sanctioned fashion, (2) a striking out against

society in frustration stemming. from' one’s own
limitations ‘or feelings of rejection, (3) mental illness
causing irrational criminal. behavior, '
pathology or criminal behavior based upon a
calculated disregard for other people’s rxghts, and (5)
naivete or an inability to appreciate the consequences
of one’s own behavior.

The causes relating to each factor are many and
varied, depending upon each individual offender’s
situation and the circumstances relating to:-each
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* attain-desired goals, a strlkmg out in frustration .

_normal process of development, and expectations are_ aid naivete. All three factors can be directly 'elated

would also.make retarded: h.fender&less hkelv to. be-

'the data, to date, would indicate only occasxonally

“others.
Most -

rograms: in correcti fail the retarded offender . -
prog TrECLIONS Mal e THArgec. Ot encer des1gned to help hlm modlfy h1s behavior can be

» un rstaudm

: programs for this group of mdlvxdua‘ls, the pro-'

~problem or the other without addressmg both.
- Furthermore, to expect the retarded person to- learn

_show little understanding of the prollem of retar- .|

~(4) socio- toitinthe formulation of programs, the individual's
‘present Ievel of development can be established b:

. diagnostic procedures (which will. be discussed later

ylllegal act. It cannot be the purnose of this document
".however .to’ explore the full nature of . criminal
_behavior as it relates to all offenders Space alone :

would not permit. . T

C. The Retarded Indiwdual cmd Cri niinwal
- Behavior
-~ In relation to the retarded person who commits a :
crime, the factors offered ‘above are  applicable,
however certain of 'these factors are more often the
source of criminal’ behavior in such cases, ie. a L
mlsunderstandmg of how to use social mstltutlons to.

to the condition of retardatlon Although retarded o
persons, like persons of “normal” mtellxgence, can
become mentally ill, such illness is not.2: ‘major factor -
in their criminality. Their lack of sophxstlcatlon

lassified as socxopathlc offenders. “This'is to say: that -

that the criminal behavior of a retarded individual is =
attrlbutable toa calculated dlsregurd for the rrghts of

Once the reason. for the retarded mdmdual[
d. programs

implemented. For example, if the source of the
deviancy stermis from a basic mxsunderstandmg.: of -
social institutions and the acceptable fieans: o
utilizing them, then steps can be undertaken to create

“But to program for the retarded mdmdual Jnly
along lines to modify cr -iminal behavior i is to do very
little. In -designing and implementing hablhtanve

grammer must be aware of both pro lems; retar-”
dation and criminal behavior. There is- little beneht :
to the individual or society to attempt to handle: one- .

from his’ mxstakes, as’a normal person would, is- to‘?

dation. In recognizing dependencv as a problemL
retardatlon and attributing appropridte significance -

and programs can be designed to help hin: It-follo
that tliére would be no point to’ develop an indi
vidual’s vocational or mdependent residential sklll :
without understanding the factors relatmg to hlsf
crxmmal behavxor R .




.from: infringing on'the nghts and physrcal well-being

There is httle questron that; whrle undergomg this
tr&nmng, the retarded ‘offender muist  be restrlcted'

_of others. The restrlctron can take many forms, all of

. maximum secumy to resrdence in a commumty N
: group home. ! E




" CHAPTER \

Based upon conclusions reached in Chapter Three
and. drawing from the roncerntual framework
developed in Chapter Four, the followmg pages ‘will
provide a practical approach to the treatment of
retarded offenders within correctional settings. The.~
procedures and programs outlined below are specifiz’.l
ally designed for those individuals who score, Tess

“'than 70 on any given standardized LQ. test. - The
program would also be appropriate, in modified
form, for the offender with borderline intelligence
(70-85 1.Q.).. But because of the difference in the
degree of sophistication and the abuse characteristic
of the ‘pecking order’ in the prison culture rarely
should these “boidérline” individuals be grouped
with the retarded offender. - '

Some of the material in this chapter is based upon
a synthesis of the work of John Fanning, Director of
Retardation, Mental Health Services, Roanoke, VA;
the Florida Department of Mental Health, Division

- --of /Retardation, Intra-Agency Task Force on the

Retarded Offender; and the James L, Maher Ré-
gional Center, Newport, RI. For the most part the
material is-the result of the authors' research and

_ experience inprogramming in the field. Where other
sources are used they are identified.

A. "Ptgérum Goals

The major goal of the prescriptive package is to

develop and implement a systezi of services specifi-
~ cally designed to meet the needs of the retarded

o ‘offender. The system here includes: dlagnos1s, evalu-,

~“ _ation"and classification, development of personal, .
e physwal .educational- and vocational skills, courses '
in human sexuality: and the development of social - .

- values and mdependeni life skills. The ultimate goal

is the. re-entry of the retarded offender mto the = .

commumty as-an mdependent law abndmg and
better adjusted individual. In setting-goals. for the .
retarded offender, it is important to keep in mind his
right-to. equal opportumty to develop to.. gyl ~
potennal B R

V. PLANNING AND IMPLEMENTING A PROGRAM
FOR RETARDED OFFENDERS.

B 0b|echves Toward the Accomphshmi
- of the Goals

@ Prowdmg the courts with altemanves to’ the

- present 'system of incarceration in prison by

making avallabie special programs ‘or re—,\_

tarded people. o

@ Reducing: admlmstratwe problems cauaed by

the-incarceration of retarded offenders w:th-“

in the regular correctional systém.’ L

e Settmg up & diagnostic -and classxﬁcatxon,

schemie Whlul” appropnately deﬁnes the i

: teHectual.L and development‘ai -.eve.s ‘of

- retarded person and places him in the settmg‘

appropriate for h1s personal and securxty‘
needs : :

;l\-’

ment for the retarded offende i
. Deveiopmg an mdwxduahied

» Obtammg a sngmf canf’reduction, it

o - incidence of ‘institutional - rule mfractlons'
* by the" _a?ded offender ; NS

’ °f,ﬂProv1d1ng a system of supportwe se

- that will make _re-entry’ into- the. open com

munity easier and reduce recldx'mm

C. :',.Simfegles cmd Beneﬁfs ,




‘o r;y estabhshmg special’ services- for the re-

* tarded offender, it is anticipated that many of
the behaviori al’ problems displayed by- the
offgnder: who is housed: in facilities “with in-
tell«ectually “normal” inmates can be mini-
mized. Special services provide the courts:
 with' feasible alternatives and reduce admin-
istrative problems.

, '3 By setting up-an outline of approprtate tests,
scales and procedures  in assessing the re-
tarded offender’s strengths and. weaknesses

. and by grouping them in homogeneous units,

~.the. negative effects of  placing retarded

offenders within the general prison popula-
" tions will be minimized.

® By providing small adminisirative and pro-.

gram planning units of no more than 100

"inmates with residential units of 6 to 8 and a

ratio of 1.staff member te 6 to 8 inmates,

preferred. This arrangement will allow the
: retarded person.a closer relat;onshlp to staff..
-~ - with whomn to identify. If the retarded of-
5 _~fénder will no.}onget have- to- compete: with
brighter, more “street-wise”
work on a level consistent with his abilities;
enhancing his seif-image and addm9 40 hns
motivation to perform. -~ .-
"7 ¢ The complex- of physgcal Dersonal socza.’,
- prevocational,. -vocational and independent
_  living skiils courses, which will*be an integral
.= . part of the program, will help the retarded
: < offender to make a successful transition to

" d&' mot lose jobs because of their inability

hired but rather because of an mablhty to

poor personal groommgfhabws, “lack of
-understandmg anr_l, iiinfentional abuse  of
sick . and> annual leave often cOmphcate
e matters. ) : -

The, role-playing eXerc‘s’es to be discussed
search out appropnate social valies -and’
'demonstrate inter-personal behaths ‘which

““will ‘enhance the retarded o fende s ability to
acquire a job and mamtam it. : :

creation.of 2 development lenvxronment.

training can be carried on effectively. In on_ _prebiems are indicated. It cannot be emphasized too, :

‘the” job training a 1 to 1 relationship i~

inmates, he can'“ '

* that the individval may be retarded. However, group‘ N
tests do provide quick methods 1§/ single out the-,

 lies their value.

his community. As a rule; retarded persons
However, tlme anid’ expen,se.
to perform the task ‘for which they were - tiok

® Training correc‘i:onal persnﬂneI ir-the nature ;_,::‘
of retardation will. increase” thelr under- T
.. sanding of the program itself, and lead to the -

g @ T raxmn parole off icers in understandmg and
appreciating  the * special problems . and -
needs of /the retarded offender ‘will ease the ..
transitioni of the retarded person into the

7 commumty Parole offlcers ‘will better tinder-. [

‘stand_the program = of “the correcnonar k
facxlxty ’ : , .

D. Initial Dlagnosns, Classifiearion ' iund
Evaluahon :

A, Initial dtagnoszs In accomphshmg theegoals '
outlmed above, it is 1mportant that the retarded’
offender be identified early withir the crlmmal jus=
tice systen and that the identification process be well :
developed in order to assess: mdmdual needs.

QOur research notes that i in too many cas/esretardedt
offenders are not tested and henggmev ,r xdentlﬁed as
retarded. Testmg that-is-dony is
comprehenswe afd lacks supptemental teotmg wher'/

strongly ‘that” testing s essentlal T,b,e/’ proeedures- .
which follow are. divided . into «tiitee steps‘ Imtlal; -

--Bidgnosis, Classxﬁcat n--an e
succession of steps”is necessary for’ prehmmary e
rdentlﬁcan off; place"nen and further evaluation of ~--
ieed¥in order to program for the retarded offender. :
- Standardized group-admlmsterea Qi-tests. shouldﬂ e
never e viewed as anything other- than an indication

offenders who need further enammatxon, ard .m,r in oy

Some psychologxsts feel that a vahd measure of an .
mdmdual’s raental ability can be. obtamed only by
using ‘an mdmdual rather than a.. /g2oup test, -
"c‘n”bxt the admmxstra—

can,feme ‘4% rmeasures of an mdlvrdual’s ablhty, o
afterwa'ds individuals scoring less than 80 should be
given mdxvrdual tests. Examples ofv grr‘ap tests e
mc]ude e

e The Rewspd Beta Exammatzon Thxs test is
desig ned for group testmg and therefore is
“not ag” comprehenswe nor. as valid-~and 7.
reliatile an’ mstrument as the Stanford. Bmet' :
or'the WAIS, Itis a. nun-language group’
; est developed m 1ally for testmg forel}

,».,.»,,,

vii‘r 4947 an
including a}.-mazes
tution, cfplctorlal absurdltxes, d) paper—f rm
board e) picture completlon and f) percep-"

.A.(Vv




s lf'speed Some language is. used in giving
nstructlons ,although explanatlons rely heav- = i
Jily on pracnce exercises that précede . pach’
vsubtest Ideally the Revised ‘Beta should be"~
used as a- screenmg device to be followed
by the individually adminis tered and longer
- Binet or WAIS. . ‘
- The Army. General Classification Test. This
test was desrﬂned as a measure of general
learning ability. Forty minutes is the time
allotted for testing. The:test consists of three
- types of items which- measure verbal, numeri-.
~-cal and spatial- factors of intelligence.
The Acgdémic Promise Test (APT). +This’
<test.-4§ composed of a battery cf four tests:
“Verbal (V); Language (LU:};’ ‘Abstract Rea-
-soning (AR); and Nusjiérical (N). Time limits
are adeguate so that the emphasis is on abili-
ty rather than speed.’
Cal? forma Test of Mental Matumy Eight
Jevels of test have been designed to nro_v igde”
' for the sequential measuiement.- m
abilities from ki ndergar ﬁwo“édult life. Two
editions are avaxlable for each of these levels,
a two-period test.: ‘the Long Form, ‘and a.
o1e-per10d test, the Short Forin. =
Lorge, il'/?wrndlke Intelligence ~ Tests. 'Five
o levEls” are covered in this test from Kinder-
garten to grades 10-13. It is comprrsed of a.
verbal and non-verbal series and is essen- S
- txally made up:of time-limit pGWer tests. B

,h‘

“If an individual scores below 80 on any standard- -
17ed group test, he should be subjected to.an’ mm-”
vidualized standardrzed test:to ‘determine thé true’
‘levél of his mtellxscnce Ideally these tests should be-

" administéred to anyone suspecteu of being of border-,
~ line retarded. intelligence prior to sentencing, but in
any-case they should be administered- before entrancef :
into the correctional system, : : g
There are many kinds of mtelhgence tests and:‘
clinical psyz.hologrsts have their prefcrences :
However, for the purpose of those individuals who-
are. not* familiar w1th certain. measures,
summary of .twg--of - the* more  irequer ;
“measuresis presented below. Scores: of 70 or: below'_ o
- ‘on_these tests are taken to be lndrcatrve of retar- -
_dation. The. Stanford Binet are-age scales, in that
subjects are gwen Pl’edlt ‘in ‘months for - tasks
, -completed successfully The subject’s total score is
“the ‘sum. of months ‘of - ‘eredit received- for items
passed. This 'sum is referred to as the subject’
Mental Age (MA). The-Mental Age is then converied
‘toanl Q by referrmg toa table The most xmpo*'tant

1\

" difficult items are passed: The amount of scatter

-the WAIS nclud : 'the foilowmg scales” for adults -
'i‘veontam adult material. and. have’ ‘been standardlzed

v specral trammg is needed, the admlmstratron, scorir,

”znmate 1t has: ‘been “establish

* becausé of injustices they are subjected to b_{ the f,
1mprlso1ed majority. ° v s

: aggressrve to ’oe sr.bjeczed to the rxgors of maxxmum

'dadon offender rehabllrtatlon (correc‘ ons)‘ ‘and

“does not need the: security of correctrons, 4nto the
*. service dehvery system of | ‘the Dmsmn of ’ Retar-“

, need the securrty of the correctlonal system B

srgn dE‘IVCd from the performance of an .

f.:c

dlagnos
individual on the Binet is scatter. Here ‘the emphasis ' -
157 placed on uregularrty of “test perrormance, or.the

degree to whlch easy items are failed: and ‘more

therefore most important. = -

‘The Wechsler Adult Intelhgence Scale (WAIS) isa
point scale. The level of mtelhgenc -determined: by
adding credit pomts for iteitis passed successfully.
Thus IQ s 4l fjl"ld for three scales:  verbal,
'ana full scale. The chief advantages of .

on aduits; the mdmdual’s nerformance is. compared
with the average for his own age group, verbal and - -
non-vetbal i items are given approprrate weight. Whrle ’

and intepretation “of the Wechsler test is not™:
unusually dlffrcult or time consummg

-2~ Clessification and ‘grouping “ofthe - retarded
ed‘;_that the: retarded -
inmate has little to gain from being grouped with.
inmates of “normal” mtelhgence ‘because “of the
pervasrvely negatlve nnpact; of the prison culture and

.’,ﬁr

1t is of little benefit to the retarded pers‘ :
crrmmal behavmr has ‘been- Jdentrfred as non-

a "
iye recerve a proprlate degrees/ of securrty
he State of Florlda Dlvrswn of Retardatlon, m ,

mental health agencres The value of the’ classifi:
cation system is that is’ removes the mdwrdual who

dation while’ provrdmg a- system of services, deleered
by retardation specrahsts, for those offenders who do




1t should be emphasized that no classification
system is foolproof and in the best interest’of all,
placement should be considered on an individual
basis by a multi-disciplinary team-review under one
administration. Even so, there will be cause for
moving individuals between.facilities with differing
degrees of security after the initial placement becduse
of misjudgement or changes in the offenders’
behavior. These moves should be uncomplicated and
carried out with ease.

The system in Florida recommends that custody

"and program responsibility be divided between three-

separate agencies — retardation, offender rehabili-
tation and mental health. Despite carefully worked
out inter-agency agreements, this sytem may cause
problems when it comes to making the necessary
transfers. With a view toward the problems inherent
in interagency relationships and the problems of
determining who does or does not need a secure
setting, it is best that custody, throughout the indi-
vidual's period of sentence remain with correctional
services who should employ the expertise of retar-
dation specialists. Although the individual may be
placed in a variety of settings appropriate to his need
for security, program content should remain
basically the same in ail settings with different
degrees of emphasis, depending upon individual and
group needs.

For residential and recreational purposes a further
subdivision of all groups into homogeneous units
based on age is also desirable.

Classification personnel should keep in mind that
retarded persons who function on higher levels are
clever at masking their limitations. They often react
to situations which challenge their intellect by being
clownish or hostile. By employing “pat” phrases and
cliches in their talk and by avoiding situations which
might uncover their lack of abilities, they are able to
deceive even the most seasoned clinician.

Group A: This group is composed of offenders
with I.Q.’s of 70 or less who have been convicted of a
violent crime or whose behavior is dangerously
aggressive and anti-authoritarian. The offender
should be assigned to a medium security setting and
progressively work himself through the various
degrees of security as his abilities and behavior
indicate. The primary emphasis in the early stages of
incarceration should be on the modification of
behavior in addition to receiving the array of appro-
pria.e counseling and developmental services
(outlined later in the chapter).

If retarded offenders are housed apart from the
“normal” prison population in small groups, it will

be possible to relax codes even in secure settings in
view of their general lack of inventiveness and
organizational abilities. The setting should be as
personal as possible. As the“individual progresses in
the ¢ontrol of his behavior, he should join the indivi-
dual setting designed for less aggressive retarded

' offenders.

Group B: This group is composed of offenders
with 1.Q.’s of 70 or less who have been convicted of
non-violent crimes and whose behavior has been
identified as not dangerously aggressive. Although
this offender may display anti-authoritarian char-
acteristics, he is not overly impulsive or abusive and
not likely to take advantage of others..He should be
placed in a minimum security setting, apart from the
general prison population, or in a closely supervised
grcup setting in the community. Although he may
later join groups of non-offenders who are retarded,
it is unlikely that he would be ready to do so if his
behavior is such that it warrants consideration of
sentencing to prison. Experience has pointed out that
placing groups of retarded offenders with non-
offending retarded persons has usually resulted in the
abuse of the latter group by the former.

Group C: This group is composed of those
offenders with an 1.Q. of 70 or less whose behavior is
considered to be a manifestation of mental illness or
a behavioral disorder. Like the offender with normal
intelligence, who displays similar behavior, he needs
the special services of a psychiatric unit, Behavior of
these offenders may be bizarre or characterized by
eatreme withdrawal, outbursts of uncontrolled
temper, extreme aggressiveness towards themselves
or others, or a preoccupation'with imaginary voices,

Because of the lack of appropriate programming
and a general confusion about the nature of retar-
dation, many states have misappropriately used
“institutions for the criminally insane” as facilities
for the incarceration of the retarded offender. By and
large the rehabilitation aspects of these facilities are
just as inappropriate for the needs of the retarded
offenders as are the regular prison programs. It
should be kept in miind that retardation is not
primarily a medical or psychiatric problem and, if
the symptems of mental ﬂlness subside, the inmate
should be returned to the programs for the regular
retarded offcnder

- In that some retarded offender would be less likely
to appreciate the consequences of escape and because
of his tendency to run away from situations he does
not understand or which cause him discomfort, close
supervision of all three groups is necessary. This is
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particularly true at the earlier stages of incarceration
and until the individual feels accepted.

" Thus, having presented a system for initially iden-
tifying the individual who is retarded and a classi-
fication scheme for placing him in homogeneous
- groups, the following evaluation methods and
procedures are necessary for developing programs,

3. Evaluation. Tests of intelligence are insufficient
and of little practical value in the actual planning of
individual or group programs for the retarded
offender. More important is the assessment of his
social maturity or independent functional" skills,
supplémented by clinical judgement and bio-medical
information inasmuch as many retarded  persons
‘suffer from epilepsy and other physicai disabilities.

Adaptive Behavior Scale, One instrument to
measure levels of development is the Adaptive Behav-
ior Scale of the American Association on Mental De-
ficiency (AAMD). It provides scores which measure
the degree of self-sufficiency, sensory motor develop-
ment, language development, socialization, domestic
skills, vocational potential and responsibility.

Vineland Social Maturity Scale. Another test is
the Vineland Social Maturxty Scale which measures
and deacribes in operational terms a subject’s
abilities to define spheres of behavior, It is not
directly administered to *he individual but rather is
an interview with persons ,who are in close contact
with the inmate. This does not demand the subject’s
collaboration. Therefore, it is more objective and not
affected by temporary emotional disturbances of the
newly incarcerated individual.
observed habitual behavior in a number of areas
such as: seif-help, locomotion, occupation, communi-
cation, and socialization. The inventory of perfor-
mances is based upon a statistical evaluation of their
frequency for successive age periods. The scale, as
such, is not a direct measure of intelligence, skill or
the like but only of their “cognitive capitalization”
for social effectiveness (Doll, 1953; Clark and Clark,
1965). Re-administration of this scale-after a period
of programming will give some information as to the
progress an inmate has achieved in relation to self-
help, self-direction, motivation, judgement and
emotion. It can provide an excellent resource .in
assisting parole boards in making their
determinations. : ‘

Either scale is a good indication of how well
programs are being accomplished. Most clinicians
would agree that if the offender has improvement in
the area of motivation to please and improved judge-
ment in decision making, then he must be feeling
much better about his personal image and ability to
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- of motor functlonmg

The scale records"

handle frustration as well as his enviro;ﬁment. The
personal preference of professionals for measuring
devices often makes the difference in how effectxve
the tool will be,

Additional measuring instruments described :by-

Anastasi (1964) which would be helpful in under-
standing the individual needs and levels of function-

ing and which can be used to develop programs and ‘

determine group placement for the offender are:
Progress Assessment Chart (PAC). This chart is
based on the developmental model, i.e., development

(1.Q., level of knowledge). The PAC gives a detailed

graphic and easily visualized account of an indi—yv
vidual’s total performance, and it allows for periodic

evaluations and measurement of growth (personal
growth).

Here again the instrument is not admlmstered '

directly to the retarded offender but is done through

interviewing either the parents or other persons .
knowledgeable of the inmate. From this baseline .

evaluation, goals and objectives can also be
determined and an individual  plan - set -up

accordingly. A periodic six-month re-evaluation can
be done to determine an individual’s total progress, -
~ based on more frequent evaluations of growth'

toward specific goals,

Adult Basic Education Test., Increasing. concern
for culturally disadvantaged minorities stimulated

the development of new tests for undereducated '

adults. An example of this latter type of test is the

Adult Basic Learning Examination (ABLE), Thisis "
an achievement test specifically designed for use thh ]
adults in community adult-education classes and 5
special agencies such as the Job Corps. It is available -

in two levels corresponding to grades 1-4 (Level 1)

and 5-8 {Level II). At each level ABLE consists of-

four ‘tests——vocabuiary, spelling, , reading and

arlthmetxc

This test can be used for two purposes: (0 to‘.'_-i"'ﬁb"
initially assess the retarded inmate to determine his -« .
weaknesses and strengths academically, so that indi- -
vidualized plans can be determined from. the . -
findings; (2) to initially assess the retarded indi- = -

vidual’s level of functioning, so that in 6-month, 12-

month-and 18-month intervals: it is possible to retest - i

to see if educational methods are proving effective.

The more academic skills one possesses the more = -

likely he is to fit in and.find some niche in open

society. Although it is no guarantee and a multitude .
of other factors come into play, this information
should be very valuable. It could also be used to help L

ooialization, communication,.
" effective skills (personahty), and cogmtwe skills,




plan adult-education. classes when ‘the retarded -

person is paroled.

Rosenzweig ~ Picturé-Frustration Study. The
Rosenzweig Picture-Frustration Study (P-F Study)
is. not a picture-story test. Rather than composing an
entire story, the respondent is required only to insert
a short bit of conversation in each picture. The P-F
Study was developed on the basis of Rosenzweig’s
theory- of frustration and aggression (see
Rosenzweig, 1960). It is available in a form for
children (4 to 13 years) and a form for adults (14
years and older). Each-form comprises a series of
cartoonlike drawings, depicting two principal
characters. One of these characters is involved in a
frustrating situation common in everyday life; the
other is saying something that either occasions the
frustration or calls attention to the frustrating
circumstances. The examinee is instructed to write in
the blank caption box what the frustrated person
would answer. He is urged to give the very first reply
that comes to his mind. The frustrating situations are
of two types: (a) “ego-blocking,” in which some
obstruction, personal or impersonal, impedes, disap-~
points, deprives, or otherwise thwarts the individual
directly; and (b) “superego-blocking,” in which the
individual is insulted, accused, or otherwise
incriminated by another person.

The P-F Study is based on the assumption that the
individual identifies with the frustrated character in
each picture and projects his own reaction tendencies
in the reply. In scoring the test, each reply is
classified with reference to type and direction of
aggression. Type of aggression includes: “obstacle-
dominance” in which the frustrating object is
emphasized in the response; “ego-defense” in which
attention is focused on the protection of the thwarted
individual; and “need-persistence” in which the con-
structive solution of the frustrating problem is
paramount. Direction of aggression is scored as
“extra-punitive,” or turned outward on the environ-
ment; “intrapunitive,” or turned inward on the
subject; and “impunitive,” or turned off in an
attempt at glossing over or evading the situation. In
scoring the test, the percentage of responses falling
into each of these categories is compared with the
corresponding normative percentages. A group con-
formity rating (GCR), showing the -individual's
tendency to give responses that agree with the model
responses of the standardization sample, may also be
obtained. '

Since the public and most judicial systems are very
concerned about the potential ‘aggressiveness’ of an
individual when he becomes upset or does not get his

request in life, this instrument provides a way of
making a rough judgement as to. an:individual's -
ability to manage maturely and direct aggression and .
hostility. ‘

A pre- and post-examination of each inmate with
this instrument can assist in validating assumptions.
One can also indirectly look at the results of this test
to see, if in fact, retarded inmates learn better
methods of aggressive impulse control when they are
rehabilitated in a ‘more sheltered’ environment, away
from the more bright, manipulative inmates. This
instrument can be administered at set intervals.

E. Program

To ameliorate the effects of retardation and
criminal behavior, the program components outlined
below are necessary components of any compre-
hensive program. The outline for "the program
remains the same throughout any correctional
system:and for all retarded inmates. However, given
certain individual needs, certain program com-
ponents should be stressed. For example, the staff
should be mindful of the different levels of abilities
and skills between individual retarded offenders, and
should not assume that each individual needs the
same program with the same degree of emphasis as
every other individual. Some retarded inmates may
need exiensive assistance in improving personal
grooming, and table manners or in performing house-
hold chores, while others have developed these skills
to a degree superior to an individual of “normal”
intelligence. To subject the latter group to an elemen-
tary course on good grooming and personal health
care would be humiliating and counterproductive.
Throughout, flexibility should remain a priority.

Careful, detailed verbal and repetitive instructions
are always necessary. Tolerance and objective ac-
ceptance of the retarded offender as an individual is
probably the most important ingredient in the staff-
offender relationship. Retarded people in - general
have a tendency to be easily led.. Once they feel
accepted, they usuaily form lasting bonds with those
who respond to their needs. This is a characteristic
which can also result in their exploitation by others.
A sensitive well-meaning correctional or parole staff
can use this characteristic to- the benefit of the

" offender.

It is importani to keep in mind that each staff
member should have several functions, and that all

‘staff members should be considered members of the

rehabilitative or therapeutic team. For instance, the
correctional officer, in addition to providing securi-
ty, should conmsider himself a role-model for the
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retarded inmate, and should engage in helping the
individual in the development of skills.

- One of'the basic problems of the retarded individ-
val, and one ‘which causes him difficulty with his

fellowman and the law, is his inability to abstract

ideas and thoughts. His thinking process is much
more concrete than that of persons with “normal”
intelligence, and he does not easily transfer learning
from one area to another. As a result, he has’ less
ability to discriminate between appropriate and
inappropriate behavior.

For example, most persons, by observing punish-
ment dealt out to other individuals, become aware of
the consequences of these certain behaviors and
avoid them. Retarded people have a diminished
ability abstractly to apply knowledge, such as this, to
their own situation. Retarded persons-have to learn
through repeated exposure to contrived situations,
and oné of the most effective and beneficial tech-
niques for doing this is through role playing and
group discussion, A program for retarded offenders
should also provide repeated structured oppor-

tunities allowing the retarded person to experiment -

with his ideas and instincts so he can learn in a pro-
tected situation to discriminate between socially
acceptable and unacceptable behavior, and the
consequences of either.

The setting, whether secure or a group home in the
community, should be structured and supportive of
thé offender’s developmental process. It should be as
personalized as possible, and should assist and
encourage the inmate to handle all of his own needs.

Central to all activities is cognitive/pre-vocational
evaluation and training followed by individualized
vocational training and work experience, with
supervised job placement in competitive employment
as the final steps in this program.

1. Cognitive, pre-vocational and vocational eval-
uation -and training. The sequential order of the
process—pre-vocational education, - training,
cognitive evaluation and training, and vocational
evaluation and training—need not follow a rigid
procedure, although the logical process is to evaluate
and train, re-evaluate and continue training.

The cognitive, pre-vocational, vocational eval-

uation and training process must have as its basis an -

informative evaluation of the individual's skills in
these areas: academic schooling followed by a
comprehensive introduction to occupations and a
variety of work situations, coupled with on-the-job
training and placement in competitive work
situation. In order to be most effective this process
should be - individualized to meet a particular

3

Toffenderé needs. The evaluation/training compo-
nents are usually interdependent and simultaneously

carried out throughout this process. , ;

The case histories of most retarded offenders more
than likely will indicate that they entered the “special
classes™ segment of public education early in-their
school years. The special education process is often

non-directed and ill-snited to prepare a retarded indi-

viduial for work. It has been a hit and iiss attempt to
acquaint them with basic skills and, because of:the
behavioral disorders of many of the students, the

main focus is on discipline. For the most part,’special -

education classes have been a dumping ground for

_children with a myriad of problems. Only in recent :
years have a few school systems develdped prescrip-.- .
tive education planning for the individual. However, ‘
this change has not been w1deepread and, for the

most part, the retarded offender within the correc-
tional system has not had the beneﬁt of thxs recent
phenomenon.

Most retarded adults have had sporadic’ work‘
histories, fail to appreciate the nature of work and -

have developed poor work attitudes, all mani-

festations of their stumblmg attempts to fit into a i

labor force without proper preparatlon by school

officials and without havmg guidance in choosmg

jobs suited to their abilities.

Society in its desire to maintain stabxhty and order i

requires individuals to work. Work becomes the

basis of the individual's adjustment in society. It is

the major vehicle through which the individual

maintains an equilibrium in his social life and is an "
instrument through which he acquires dignity in the
sight of others.-Work is crucial to the objectlve of -

personal independence in that it provides the income

necessary to maintain oneself. Thus it engenders =
positive attitudes from family and friends, giving

status and acceptability. Any attempt to help the.
retarded’ offender adjust to the open commiunity .
must tecognize ‘the mxportam.e of vocatxonalv

evaluation and trammg

Wolfensburger (1971) has demonstrated that the -
average retarded individual, who has undergone *
will return $7.00 to -
" $10.00 ‘in income tax for each $1.00 spent on his
rehabilitation. Garrell and Griffis (1971) have noted
that for every $1,000.00 spent on “rehabilitation,”.
there was an increase of $4,700.00 in the rehabil- -
itant’s earning, Studies such as this have dramatically

vocational. “rehabilitation,”

pointed out the benefits of vocational training.
For some - groups of retarded

mdlvndual‘s,”
vocational “rehabilitation” is ‘more productive than =
for others. It has been observed that there is a vast




“difference between the initial employability of
retarded persons from different classes in society
with an almost 50 percent higher employability rate
for the retarded person who comes from the lower
class. Middle class families often protect and isolate
a retarded child, whereas families from lower classes
have a tendencv to treat their retarded children in
much the same fashion as “normal” children. This
leads to their higher employability. All other things
being equal, since the majority of the retarded
offender population, as their infellectually “normal”
counterparts, are from lower classes, it should be
assumed that they will have a high employability rate
given adequate vocationa!l training and support,

However possible it is tc equip the individual with
a special skill before employment, such as carpentry
or plumbing, it is of little value in that it limits the
individual in terms of other jobs he might pursue and
leads to frustration if such opportunities do not exist.
It would be more practical to provide vocational
training to develop general skills applicable to many
occupations. The over-riding purpose would be as
follows:

e To provide the individual with an orientation

toward work.

© To determine, measure and note the indi-
vidual's work-related needs, assets and
limitations.

® To guide the individual in becoming aware of
and accepting his vocational assets and limi-
tations, and to train and develop the variety

" of necessary skills,

® To encourage stable work habits and strive
to increase the individual’s work tolerance.

a. The setting—description and purpose of a shel-
tered workshop. To realize the purposes of vocation-
al evaluation and training, the best environment is an
actual industrial setting which is duplicated
adequately by establishing a licensed and sheltered
workshop, or arranging to have a branch of an
.existing community-sheltered workshop brought
into the prison. A well equipped workshop, actively
engaged in a variety of subcontractual work for
which 'the offender is paid wages, gives meaning,
motivation and reality to the evaluation-training
process and ultimately to work itself.

For some offenders, a later step in the habilitation
process will be to connect him with a sheltered
workshop in the community, but for most offenders,
it will be possible to move them directly into com-
petitive employment once they reach the later stages
of their confinement.

A sheltered workshop is a controlled working
environment designed to facilitate evaluation of the
retarded or otherwise -handicapped individual. It
provides work adjustment and vocational training
based upon individualized. vocational goals. The
ultimate goal of the sheltered workshop is to move
the worker out of the workshop into competitive
employment in the community or, if this is not
feasible, to provide gainful employment to retarded
people unable to achieve this transition by placement
for an indefinite period of time. As pointed out, most
offenders function at a level where they can enter
competitive employment, but some will need ex-
tended employment in sheltered workshops.

Because of the movement away from the use of
state schools and institutions for retarded people in
general, there has been a phenomenal growth in the
number of community workshops for the retarded. -
Most larger communities and many: smaller ones
have those facilities and the retarded offender who
nceds extended periods of sheltered employment can
be placed in those programs once he leaves the.
correctional system.

The process of estabhshmg and equxppmg,

'staffmg, subcontracting, licensing, and funding a

sheltered workshop can be a protracted and compiex
operation, and should not be attempted by a novice
without some training and guidance from individuals
with experience. Many sheltered workshops are less
than adequate so.that, when establishing one in
prison, the administrator shouid be careful not to
duplicate a poor example. The National Association
for Retarded Citizens has published a booklet
entitled Planning  a Sheltered Workshop  for
Mentally Retarded Persons which includes a bib-
liography. Stout Institute in Wisconsin offers a series.
of short courses dealing with -the operations of
sheltered workshops. Because of the exorbitant cost
planners should guard against the commercialized"
training programs, which have been established by
opportunists, even though their programs appear
acceptable. Better that the individual spend only a
few weeks at a well-run program, than longer in-a
poor one.

Well equipped and ~versatile workshops are
necessary to provide a . well-rounded  evaluation,
training and work experience for the retarded of-
fender. In addition to a well structured concrete
evaluation technique, workshops  would be
performing a variety of- different types of work,

including foot, hand-.and drill press- operations,

those
most

packaging,
operations

sealing and

light machine
familiar to

industries and .
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appropriate for less skilled workers. In addition,
formal, structured evaluation and training can be
done by utilizing the regular work assignment in any
institution, such as food preparation and kitchen
maintenance, grounds work, construction, janitorial
work, painting, laundry and so forth. These are all
vocations which are frequently filled by retarded and
non-skilled individuals. This should not be a ‘hit and
miss’ operation, and should be accompanied by
classroom instruction. In addition, the regular
vocational training that is part of most prisens might
also be of benefit to some retarded persons.
However, the danger here is the over-shadowing
effects and adverse relationships of the more
compenent offender to the retarded offender.

b. Cognitive evaluation and training. Vocational
Training is dependent upon the development of
cognitive and social skills. As graphically portrayed

in the developmental model which appeared in

Chapter Four, movement towards economic and
residential independence necessitates a level of skill
development in the earlier stages- of maturation.
However, one of the more difficuit tasks in working
with the retarded offender may be to motivate him to
return to formalized academics in that his school
experience for the most part has been frustating
and he has repeatedly failed. However, most re-
tarded individuals, if properly motivated and worked
with in a non-threatening, supportive classroom, can
dramatically improve their cognitive abilities. For
the most part the academics would be of a survival
nature and should be related to improving®the
individual’s abilities in employment and other areas
of everyday living. For instance, the individual's
reading, writing and arithimetic skills should at least
be improved to the point where he is able to look for
work in the classified ad sections and to fill out job
applications. It is also important for the individual to
read public signs, directions, maps, bill and safety
instructions, and be able to fill out forms necessary
in obtaining services.

Time limits should not be built into the curric-

ulum. Although dramatic changes in the individual’s
cognitive skills is desirable if properly motivated, it is
also important not to challenge the individual to
develop academically beyond his capabilities risking
further failure.

¢. Pre-vocational evaluation and training. Ruri-
ning concurrent with “survival academics” courses
should be prevocational evaluation and training.
Frank Roskos has developed a primary text entitled
Preparing for the World of Work which is a practical
guide to planaers and educators. It will introduce the
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student to the vocabulary and general information
needed for an effective work/study program and to
acquaint the individual with the essential
information “concerning the work-a-day @ world.
Utilizing a number of exercise sheets made up of
actual job applications, social security forms and tax
forms, it exposes the student to the realities of
working. It includes a discussion of labor unions,

fringe benefits, job responsibilities, a discussion of

why people work, and the purposes of taxes. Each
topic shouid be handled individually and repeated at
spaced intervals to assist the individual who has

‘difficulty understanding the process. -
Singer Graflex of Rochester, NY, has marketed a

highly respected pre-vocational evaluation and
training instrument called the Singer Job Survival

Skills Manual and Kit. 1t is designed to introduce the
individual to the personal and interpersonal relations

required in work situations. It gives occupational - l'f

guidance programs a new dimension and is designed
for group discussion. The group is comprlsed of a
group leader and 8 to 10 trainees. It is a self-
contained kit utlhzmg sound filmstrips; pictorial
presentations and instructional manual. It is versatile

and can be tailored to meet the needs and abilities of
any particular group. It stresses the development of

personal skills needed to acquire and maintain a job,
but it is not practical in teaching technical skills,

d. Vocational evaluation and training. Before,
actual on-the-job training or assignment to actual
work tasks in sheltered workshops, it is important to
evaluate dexterity, tool handling, sorting and other
discrimination skills, physical tolerance for work and
perceptual and/or motor abilities.

The evaluation process of the mdmdual’s work
related skills and abilities should be structured and =~

well designed. The James L. Maher Center in New-
port, RI, begins the process by giving clients a
general orientation to their workshop staff and
program. This is followed by instructions on
workshop rules and client responsibilities and

concluded with a series of vocationally oriented tests -

and an evaluation scale. The evaluator interviews
each client in order to obtain a general impression of
a client’s interests, self-concepts, work attitudes and
various reactions to the work situation. The client is

thert testéed for manipulative dexterlty using - the

following tests:

e Purdue Pegboard Test which evaluates the-

individual’s ability to perform fine manipu-

lative tasks bilaterally and unilaterally. This -
test provides separate scoring of right, left




and both hands as well as scoring on small
assembly work,

& Fine Eye-Hand Coordination is evaluated by
using the Crawford’s Small Parts Dexterity
Test which evaluates the trainee’s ability to
handle small tools and fine eye-hand coordi-
nation activity. This test provides separate
scoring for use of tweezers and screw driver.

o Finger dexterity is determined by the
O’Connor Finger Dexterity Test and is used
to evaluate the trainee’s ability to manipu-
late rapidly small parts by picking up and
placing them in designated holes.

® The Bennet Hand Tool Dexterity Test can
be used to evaluate the trainee’s aptitude
and achievement in handling tools. Mechani-
cal manipulation, bilateral and unilateral
control, gross prehension and eye-hand co-
ordination are tested.

e The Minnesota Rate of Manipulation Test
is used to evaluate grasp-release abilities
as well as bilateral postural integration,
pincher-palmer prehension and eye-hand
coordination.

® The Strombery Dexterity Test evaluates
the trainee’s ability to discriminate and sort
according .to color and sequence. Precision
in placement is a pre-requisite of speed.

@ The Wells Concrete Directions Test deter-
mines the trainee’s ability to understand and
follow directions using right-left and near-
far concepts.

® The Purdue Perceptual Motor Abilities Sur-
vey evaluates the trainee’s perceptual abilities.
This survey assesses balance, posture, body
image, perceptual motor matching, ocular
control and form percepticn.

Work samples drawn from actual subcontractual
work are then used to determine vocational interests,
abilities, limitations and potentials.

The next step in the evaluative process is a series of
placements within the sheltered workshop at various
production stations where. the trainee can-be ob-
served in order to collect information on work-
related traits such as rate, qualny_. concentration,
persistence, ability to follow directions (verbally
demonstrated or written), comprehensien of
instructions, decision-making and communicatioi.
Workshop station observation forms are completed
by supervisors after a period of placement. Job
production sheets are kept by the floor supervisors
and ' information concerning rate of production,
work stamina, cooperation, quality, speech, ego-

support needed, need and depth of supervisor’s help,
punctuality and the ability to get along with co-
workers should be discussed with the evaluator.
Exampleés of thése forms can be obtained through the
James L. Maher Center in Newport, R

Observation and evaluation of an individual's
physical capacity to withstand a full-day's employ-
ment on any given job situation is also a
consideration. This involves measuring the degree of
the individuals physical effort, tolerance and
capacity of performance of the neuromuscular
system, It is important because of the retarded indi-
vidual's proneness towards physical limitation. The
work evaluation procedure should conclude with a
summary of all the findings based upon information
obtained through the evaluations and reviewed by a_
multi-disciplinary team. This should be the basis of
formulations with regard to the individual's
vocational future, The individual can then be placed
at a work station within the sheltered workshop or
on assignment within the facility or . in the’
community where he can be further evaluated and
trained on the job. The total process should be
supported by a series of site-visits to a myriad of
industrial, sub-industrial, trade and service type jobs,
such as assembly plants, laundries, food preparation,
construction sites and support services to hotels and
motels, print shops and retail stores, greenhouses
and nurseries. The final step in. this process - is
assisting the individuai through the various tasks of
obtaining and maintaining a position in competitive
employment as well as a place to live.

2. Activities of daily “living program. A major
problem that retarded people have in their rela-
tionships to others is often their inability to dress
properly and maintain acceptable personal hygiene,
In addition, they fail in their attempts to live indepen-
dently because of their unfamiliarity with and in- .
ability to perform those. skills necessary for self-
survival and maintenance of a place of residence.
The Activities of Daily Living Program must be de-
signed to provide the client with a knowledge of the
factors necessary to live independently‘ and to assist
him in developmg the skills necessary to do so. Al-
though it is possible to teach these things in a class-
room or a model apartment, it is important that the
individual who does not possess these skills receive ‘
instruction and guidance in real-life situations and
that these programs be carried on dunng the parole
period as well as during incarceration.

The curriculum should be divided into various

components to inciude both classroom and practical
experience, but does not necessarily have to be
presented in the sequence as outlined below.
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a. Grooming. The objective of good grooming is to
develop a responsibility within the individual for his
personal hygiene and general appearance. The social
as well as medical reasons for good grooming should
be pointed out to the individual. Concrete examples
of why people are accepted or rejected in various
social situations should be stressed along with
discussions and examples of what dress is appro-
priate and inappropriate in any number of given
situations, i.e., work, recreation, or church. Involved
are care of the body, hairdressing, application of
cosmetics, usé of deodorants, standards of clean-
liness and toileting.

b. Laundering. The objective of this course is to
develop within the individual, the skills necessary for
independent care of clothing. The curriculum should
include detailed instructions on what can and cannot
be washed, how to dry clethes, iron, fold and sort. It
would also include instructions on what washing aids
dre applicable and how they should be used together
with instructions on how safely to use machines and
properly care for them.

c. Menu planning and food preparation. Many

retarded persons lack the ability to plan properly and

execute a proper diet. This course should include
instructions as to what is proper nutrition and an
explanation why a balanced diet is necessary. Meal
planning in terms of time, quality and price should
also be included in this course with detailed repetitive
instructions and practical experience in preparation
‘of food. This includes the use of cooking utensils,
learning how'to follow recipes, use of measurements,
along with instructions on safety measures and
experience in using kitchen appliances. Instructions
on kitchen clean-up, sanitation and how to serve and
properly set tables should be included.

d. Houseleeping, The objective of this course

includes the development of skills necessary in -

choosing, budgeting, furnishing and maintaining a
place of residence. Again, as the other courses in this
series, classroom instructions and . experience in
model apartments must be supplemented by actual
experience in real-life situations. Additionally, the
program should include how to choose a place to live
within your budget, how to furnish and decorate it,
standards of cleanliness, familiarity with cleamng
supplies and instruments.

Since rétarded persons are prone to buy
“gimmicky” services and items (e.g., encyclopedias),
proper cauition should also be inculcated.

e; Budget preparation and money management.
On¢ of the major sources of difficulty a retarded
person has in acquiring total independence in the
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open commumty is his lack of sxmple anthmetlcal

skills which leads to mismanagement of his financial =
resources. It should not be assumed that inmates will ..
have even minimum abilities in addition ‘and sub-

traction. Some methods that have proved successful
are teaching the individual through the use of a color

coded system. The individual is provided with -

colored envelopes, each corresponding: to a major

area of his financial needs, i.e., groceries, utilities, =
medical insurance, rent, clothes, drugs and first-aid

supplies, entertainment and. transportatxcfn, Each

time the individual receives a paycheck, he cashes it :
.and places the appropriate amounts into - each\‘f
envelope and keeps this in a safety box where he - .
lives. This system has proved successful for adult

retarded persons in understandmg and handlmg
personal budget.

There should also be instruction on setting up a.

checking and savings account. The individual should

be taught how to shop economically for the neces- S
sitie’s of daily living. How to obtain health care free -
or inexpensively is a matter that he should be direc- -
ted to take up with his local health department. ./ -
Stores such'as food co-ops and Good Will Industries -
Budget Stores are excellent places to acquire food, -

clothing, household goods and furniture.

f. Human sexuality, marriage and, family planmng ‘

The State of Florida, Division of Retardatn_on, has a
commonsense, practical policy - on - the
behavior of clients which points out that—

Sexuality has basically the same meaning and role
for most of the mentally retarded that it has for other
people. The capacities' for -expression, control and
adaptation may be ‘widely different between the two
groups, but individuals within either group also have
differences’ which change  their expressxons of
sexuality. Retarded persons are more like “normal”
persons than unlike them and, therefore, it is essential
that they, and ‘staffs workmg with them are kept
aware of similarities rather thar differences. A major
similarity is that of sexuahty For anyone, the extent
and sophistication to which sexual behavior “is-
displayed is dependent upon . physical and “psycho-

. logical development.  Humian sexuality is a lifelong
proces§ which begins, develops. and alters with-
biological maturation and enwronmental mﬂvences

To expand on the Florida statement, datmg,
marriage and family plannmg, together with the care - ° ;
and treatment of children, is a subject matter for - _
which most people are ill-prepared. Retarded people,
because of limjted -formal education, isolation and .

inability to absorb information such as this, have an

even larger deficit in this area of knowledge. Courses
in human sexuahty shoulw include “discussion of -

dating and should recognize the responsibilities, and

the advantages and disadvantages of marriage. Infor-, -
mation about the legal ramifications of marnage, R

sexual .5

R




along with its emotional and social responsibilities,

should be discussed. The role of parenthood and its

attached responsibilities, together with the effects of
parent/child relationships, should be explored.

The primary problem retarded people have in
regard to sexual behavior is related to their in-
adequate knowledge of human sexuality. ‘They are
not usually exposed to situations which foster appro-
priate sexual behavior. By not providing retarded
people with opportunities for appropriate
social/ sexual experiences we callously leave them to
a process of trial and error and then penalize them
for error. John Fanning (1976) has developed a
curriculum for human sexuality education  and
training specifically for retarded people. The topics
he coversare:

Attitudes Toward Sexuality

Sex Myths

Masturbation

First Intercourse

Contraceptive Alternatives

Sterilization

Love

Venereal Disease

Homosexuality

Rape

Treatment of Sexual Problems

Anatomy and Conception

Pormography

Affection and Sexual Encounters

g. Drug and alcohol education. Several profes-
sionals reported that retarded offenders also had
drug and alcohol problems. Because of their intel-
lectual limitations retarded persons quite often
develop dependent personalities which might well
explain the excessive drinking and drug use. Without
proper awareness they might well be prime candi-
dates for addiction. The American University
Student Council Hotline (1973) has developed a
handbook called The Ups and Downs of Drug Use
which contains information about the nature and
effects of hallucinogens, amphetamines, barbituates,
narcotics and alcohol. This booklet is excellent for
developing a curriculum geared for an elementary
level of understanding, but should be supplemented
with discussions led by clinicians or persons who
have experienced problems associated with drug and
alcohol addiction.

h. Current events. Retarded adult oifenders need
help in understanding what -is happening in the
community, state and the world around them and
how the news affects their. lives. Newspapers,

magazines and radio and television news programs

are easily accessible materials. The Tretarded
individual has reading disabilities and lacks moti-
vation to become familiar with current events, so the

‘$taff should select stories, topics and news features

for discussion and encourage the retarded individual
to do the same. The sessions should be conducted
like group therapy. The-team leader, or one of the.
higher functioning retarded individuals can either

read aloud or summarize what he has heard for the .

group. This should be followed by a general
discussion, and questions and answers. -

i. Civil and legal rights. Retarded persons have the

- same legal and constitutional rights as- every other

citizen, and during the last few years the courts, the
legislatures and society in general ‘have begun. to
respect their rights. Long subjected to discrimination
most retarded persons have never learned about their
civil and legal rights, and much less about how t¢ -
avail themselves of their protection. Part of the
reason the retarded offender acts up, so to speak; is
that he feels the frustration of being pliced in a
“suspect class.” The criminal behavior is his attempt
to consciously or unconsciously deal with this fact.
To the retarded person in general and the'retarded
offender specifically, full citizenship means the
implementation and enjoyment of all his rights in a
community setting where he can'lead as normal a life
as his skills and abilities afford him.

In order to remedy the effects of discrimination,
the ‘staff must become cognizant of the fact that
retarded individuals are equals. The individual must
be taught his rights, how to properly execute these
rights and where to seek assistance when his rights
are violated. He should also be taught the respon-
sibilities these rights entail,

Course material should include basic citizenship
curricula together with practical discussion of local..
and national politics. How-to-do-it instructions on
how to vote, what the election process is and how to
seek assistance - through * political representatlves
should also be taught. '

j. Community resources.
generai tend to have fewer friends or family members

on whom they can rely for assistance in a crisis or for  « -

support and guidance in everyday situations. The
adult retarded’ offender has even fewer of these
resources and, before his return to the community,

he must be provided with knowledge of where to -

obtain assistance.  Retarded people can be ‘taught =~

how to seek -out and utilize those social, legal,
megical, psychological and lelsure-tlme commumty
resources.

" Information on the following agencies should be
obtained along with sight visits when possible;
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Food co-ops
: Legal aid agencies ;
* Public assistanice and food stamps
Free” medical and dental cllmcs
departmerits )
Emergency hospital rooms
Goodwill Industries arid their thrift stores
Leisure time opportumttes
Vocational Rehabilitation
Social Security Office/Supplemental Securlty
Income Program
- Office of Economxc Opportunmes poverty
programs
Red Cross
Y.M.CA.
. Employment Commission
Rescue Mission
Salvation Army

and health

" Information which would be most helpful with

regard to the above list includes:

Namie of Director
Addresy
Purposes and services offered
Hours of service
~ Eligibility
Fees for service, and ‘ -
“Application procedure and spec1al
projects.

k. Leisure Time Activities. A common denomi-
nator between retarded people in general and the
retarded " offender is the non-constructive use of
leisure time. Retarded offenders need assistance in
discovering leisure time activities which they are
capable of doing and from which they can derive
satisfaction in terms of physical activity, emotional
creativity or a sense of accomplishment, pride,
pleasure and respite. A program evolving around the
development of hobbies, sports and social activities
should be part of any well-rounded habilitation
program. This should include an introduction and
the actual participation of the individual in activities
and facilities within the community. Many of the
lower functioning retarded offenders might be
included in these activities which are part: of most
community agencies which serve retarded people.

F. Services

1. Group counseling and therapy. By providing a
group model for the retarded inmate to engage.in
problem-solving activities, he can begin to learn

some of the rules which society requires of us in our
“interpersonal relationships. As discussed previously -

inmates should be provided with a structured en-

vironment with situational supports so that he can’

~ begin to “learn how appropriately to display anger,
‘and deal with the authority in society which he wxll

come in contact with. Additionally, it will provide a

format to learn more adequate problem—solvmg
techniques.
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' Vrto Agosti (1976) a socral worker, has estab-‘ e
‘ lished a group counseling format for a Retarded
" Citizen’s Association in New York City. The purpose
and goals, as Agosti points out, stem’ from the
retarded inmates’ deep feelings of 1solatxon  Often

they fear closeness, and repress emotions. Group
counselmg provxdes a.means whereby the offender

can be helped to exchange intimate thoughts. and
feelings with peers.and authorlty figures. It will lead

them ‘to feel that they share a common bond with .
others, mitigate their sense of alienation from peers -
and authorlty figures, and provide them with an

experience which will bring them closer to others..: =
' Furt‘zermore, Agosti. observes that group counsehng e
seeks ‘o develop in inmates an ability to be rationally
critical of peers, parents, staff and themselves, and -
attempts to stimulate the individual to be more

personally responsrble for his behavior and for. the

‘fulfillment of his needs. It also helps to enable: . -
inmates to control their- 1mpulses especxally ‘that for =
1mmed1ate gratification of desire. B
" The role of the group counselor is to create ant

emotional atmosphere “of ‘accepiance; -0 enness,;g

understanding and enjoyment inasmuch as inmates

need to feel that they will not be ridiculed, over-~

powered or mfantrcued if they dlsagree with their

peers or authority figures. The counselor, as the rest»ﬁ ; ,"‘-‘i’-
of the ‘staff, has to function as a role model. -

Although it is asking a great deal, the counselor

‘should try to become the symbol of ar mature, |

responsible, candid, accepting person who is
dedicated to the welfare of othérs. ' 5

Because of the importance of Agostl s techmques,] :
we quote at length .

Unhke the leader of most counsehng groups ;
designed for intellectually. normal adults, the leader
must constantly ‘intervene. “Jf the leader plays a
passive role and waits for. ‘thmgs to-happen,’ the
group will havé a futile, empty experience. Retarded
people, because of - their: cognitive ‘handicap, and,
passive-dependent personality, need a directive leader
who will actively stimulate relevenit discussion.

" The leadermust-direct the flow of conversation'and
help cull out important themes. In addition, he needs "
-frequently. to. summarize -the discussion .and recall =

pastevents, 'He may need to repeat phrases often and -~ - b

10 siniplified, . -varied formulations, ' 'or - salvage

staternents’ mumbled by acutely self-conscious clients. =~

The group leader  needs to. translate, and - amplify -
understandable comments of members;_ \ ’1th speech .-
impediments.. © e

- * The leader” dlhgently and contmuously work B (o FEE
involve clients (mmates) in the discussion, strugglmgj o
against their.passivity and anxiety. The leader hasto - -
uncover ambivalent, vague, angry feelings; and. bring - -
them to'the surface. "The leader should help-the group.
members’ reflect back on ‘their own feelmgs and} :
statements and those of their peers.

Although the counselor

‘needs. to be s




. ,spontaneous in the communication of his own

. Teelings and thoughts, he also needs to be conscious
- of whether or -rot his. statements will be anti-
. therapeutic. In certain cases, he might consciously
choose to share his. annoyance or anger with a
~ particular group member. In other cases, it could be
damaging to the client and the entire group.-The
counselor. repeatedly must ask himself if his inter-
vention is intended-to benefit the group, or merely
reflects a personal dislike for the client’s (inmate's)
behavior. Moreover, he must be conscious of the
degree of intensity of the feelings he wishes to elicit. Is
the feeling an overreaction to a particular personality
trait? ‘Am 1 over-idéntifying with the client? The
worker somehow needs to strike a delicate balance
“between spontaneity and self-awareness. An overly
introspective worker who cautiously weighs each and
every statement and affective signal, can be just as
ineffective as the dimly self-aware worker.

. Given the retarded client’s (inmate’s)
intellectual deficiencies, characteristic fear of
authority, insecurity, passiveness and dependence,
workers need to be careful to avoid the ever-present
temptation to manipulate and control group
members. One important check obviously lies in
client reaction to the worker. The group leader needs
to work very hard indeed to create an atmosphere
freeing retarded clients to feel open with him, disagree
with behavior distinctly atypical for them.

Obviously, the worker who seeks such benign
tumult needs himself to be secure, to enjoy the clamor
and the struggle, and perhaps above all, to respect the
_retarded person as entitled to his individuality and his
rights as is the worker to his own. (Agosu 1976)

2. Individual counseling or therapy. Individual
counseling has as its objective effecting behaviorial
change through personality adjustment. It is a one-to-
one relationship between the offender and a qualified
counselor. Usually a social worker, psychologist or a
psychiatrist performs this role, but an increasing
number of “para-professionals” are also counseling
under the supervision of one of the professionals on
the staff. ‘

Through a variety of techniques and methods, the
counselor assists the individual to gain insight into
his behavior whi¢h results in the resolution of
inter/intrapersonal conflicts that, in turn, effect the
abilities of the individual to accept himself in relation
to his environment. The main objective of individual
counseling with the retarded offender is to help him
to realize his potential, and to appreciate the cause
-and effect relationship of his behavior, thus effecting
_ areorganization of the personality.

- Much of what Agosti discusses about group
counseling is relevant in individual counseling and

will not be repeated here. However, in counseling on -

an individual basis, the client to counselor role is
~ often difficult to effect. Retarded individuals seldom
- seek counseling. The counselor should be assertive in
offering his services. The counselor should also be
prepared to engage in counseling in a setting other

than the traditional “office interview” and to use

techniqugs'iﬁ:addition t'o*';;h‘e usual interview or talk ’

session inasmuch as one of the major difficulties in
counseling. retarded-people is their lack-of verbal
skills. Sessions centered around game activities or in

"informal settings tend to relax the offender, thus

promoting his verbal response and leading to'a con-
structive experience. For a further discussion of this
topic see Ehlers er al. (1973), Baumeister (1967),
Walthall and Love (1974) and Browning and Heber
(1974).

3. Medical services. The Joint Commission on the
Accreditation of Hospitals in its Standards for

Residential Facilities for the Mentally Retarded

presents a comprehensive outline of the primary
services necessary to achieve and maintain an opti-
mum level of general health for the retarded person
who is institutionalized,” Although many of the
standards are specifically designed to maximize
normal functions and prevent further disabilities of
the more severely retarded and multi-handicapped
individual, they are also useful in facilitating the

optimal development of the incarcerated retarded -

offender. _
As mentioned earlier, in order to form a
comprehensive evaluation of the vocational and
social needs of the client, it is necessary to synthesize
all data about the individual. Medical informjation is
one of the most important aspects of this because
retardation is often accompanied by physical
limitations. Most medical infermation is furnished in
terminology that must be decoded. In order for its
usefulness to be fully appreciated by those persons
responsible for other aspects of the habilitation
process, medical information should be interpreted
in the individual’s case records in terms of how it
may affect his vocational, social or interpersonal life.
For instance, this informaticn should include a
statement of any adverse side effects of prescriptive
drugs, or any physical abnormality that might affect
potential programs '
addition, medical services should be rendered
directly through a face-to-face contact between ‘the
offender and the physician, and’ indirectly through
contact between the physician and other persons
working with the. residents. As mentloned by the
Joint Commission, “The program
designed to maintain an environment that recognizes

and meets health, hygiene, sanitary and nutrmonal‘

needs of the residents.” :
In addition to the Joint Commlssmn 5" otandards

LEAA (Brecher, 1975) has prepared a prescrlptxve: e -

package for the delivery of health services  in
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or vocational activity. In -

‘should be




correcnonal settmgs v
further informatioh in thls area.
.4, Speech patholoéy, audiol ogy and language
development It is not uncommon for retarded
individuals to be afflicted with’ speech oraudiological
:mpedrments which, - together with  their - limited
) mtellectual abilities, affects their uniderstanding and
use of language.

gist or audlologlst “usually assisted” by para-
professionals. In order to maximize the offender’s

* communication skills, the habilitation program must

‘provide evaluation, counseling and  treatment to
those offenders with

the general habilitative environment should facilitate
the speech, audiological and language treatment
objectives. Once the evaluation of the individual's
speech and audiological difficulties has been made,
the treatment should be interpreted to
members of the staff to. enlist their support. For
example, if the individual ngeds assistance in use of a
hearing aid, or improvement in articulation, voice,
rhythm and language, all staff members who have
contact with him should participate in the treatment
program. Here again the Joint Commission on

Accreditation of Hospitals gives a detailed compre-

hensive and practical description of the needs and
procedures in determining and admlmstermg thiese
services.

S. Physical and occupational therapy. Improve-
ment of physical functioning should be an important
objective of a program of habilitation for retarded
individuals. It should provide some measure of
occupational therapy in ¢onjunction with the regular
program which should be available on a continuing,

as-needed basis. As with other medically-oriented

services, the relationship established here should be
based on a direct contact between the retarded
offender and a certified therapist, and should include
the proper screening and evaluation process followed
by a ireatment program which is familiar to all the
‘staff members and enlists their aid. See the Joint
Commission on Accreditation of Hospitals for a
detailed description of standards and procedures to
be used here.

G. Schedule of Daily Activities

It should be understood that the schedule of daily
activities, provided below, is not a rigid blueprmt

This schedule should take into account the mdrvrdual

needs of the retarded offender. s well as those of the

group, and can be successfully 1mplemented only
‘when optional alternatives are maintained. Central

should be consulted for ’

No well-designed habilitation. -
program is without the services of a speech patholo- ‘

speech, hearing and/or
language handicaps. As with other support services,

other

time.

to the actrvmes is the development of the mdrvrdual’
social, ‘'vocational .and daily” hvrng skills. Al other
program components and services are supportive of -

these objectives. Collectrvely they: make it possrble o

for  the retarded offender to “function more
mdependently

1relat10nsh1p between segments of activities and the

general over-all objectives of .the habilitation pro- &

gram 45’ it is for each staff member whether their

--ofientation is in security or rehabilitation. The daxly

rouiine should approximate a routine srmrlar to that
in “everyday living,’
therapeutxc ‘milieu, the 1mpetus of the structured

- program should not ‘be lost during’ evenmgs,

weekends or holidays.

From 8 am. to 5 p.m. on Mondays through 5 - -

Fridays, the primary activity should be workshop. or
occupationally-oriented programming with time. al-
lowed for the pre-vocational and cognitive training,
and medical services and health-related services, such
as speech and physical therapy.

In the same way those activities related: to teachmg
skills in darly living, and knowledge of community
resources can also be accomphshed durmg the day '
Individual and group therapy can be provided in the
evening, along with leisure-time activities. It would -
be counter-productive to.the central theme of - the

program to provide these during working -hours i
inasmuch as they are ‘usually not part of anyone’s i
work day. Discussions concernifg current events, .~
human sexuality and civil and legal rights canaiso be -~

offered evenings or weekends. However, for the most
part Saturdays and Sundays shouid remain Ilexrble,
and the offenders themselves should be able to
engage in . planning _group. or mdrvrdual actrvxty
during these hours. The tendency in developing new
programs is either to over--or under~orgamze the

N
Itis as important for- me offender to apprecrate the LY

> keeping in mind that=in a

Both create problems and are counter- =

productive. In considering the former, programmers :
should be cognizant that respite and trme-to-oneself L

‘ -are essential.

H. Resrdenhal Umis

Reference has been made to the fact that a,v:\‘vell_-
designed flexible system of habilitative services can

- meet the needs of most retarded offenders regard!ess

of the degree of security he needs. It is 1mportant

however, to differentiate between the various types. -

of settings and t0 discuss therr rature and  purpose,

Any sy.,cem of services to the retarded offender‘ b

must include a series of progressively less restnctxve,
more independent hvmg facilities designed to -meet
the mdwrdual’s security needs and to condition and
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" retarded

epare him: for. Iess cont*'\’led r’eSxdency and
eventual ‘independent diving, It~ has beenwsiabhshed

»chat ‘etarded offenders by and large should‘» bes < as i

- housed-apart from offenders of borderline or normal
intelligence. Furthermore, it has - been~ estabhshed
that minimum security does not necessarily have to

be a part of the prison complex. In fact, it is more
desirable that it not be a part of the prison complex.
With proper supervision*-most offenders can be

housed in small facilities or dormitory type facilities
located away from the prison compound. ~To
facilitate ~ the individual's movement towards

residential independence, it is important that the

system of living facilities include a variety -of

~independent and semi-independent models to include

single- and multi-residential houses, apartments,
communal living situations, and adult foster care, A

* booklet by Miles Santamour (1975) entitled People

Live in Houses, published by the President’s
Committee on Mental Retardation, described a
variety of these residential alternatives appropriate
for retarded adults. The Northern Virginia Associa-
tion for Retarded Citizens has also published a
valuable comprehensive guidebook
Community Residential Options which. pr rovides the
‘step-by-step process of developing and operating
group facilities. Both books discuss staffing - and
budgeting procedures, and suggest possrole financial

v resources.

The key to the success of the system of services,
whether they are provided in the prison or in the
community, is that they be under the direction of one
agency. Expericnce has taught us that it is unrealistic
to expect the same degree of involvement in the

rehabilitation of the individual when responsibility is

transferred from state department to state depart-
ment or from individual to individual.

The key to reducing the rate of recidivism for the
individual is in providing prolonged
support and guidance in programs, such as the

. Massachusetts Parole Board Community Assistance
% Program (MASSCAP). This is. a system which

utilizes citizen advocates who function in a “friendly
big brother”/counselor type role. To improve upon

| the MASSCAP concept it might be more effective to
-

assign “advocates shortly after incarceration and
“expect the advocate to remain with the individual
throughout his need for help. In the field of retar-
_dation, this service is known as citizen advocacy. A

further description of the role and responsibilities
can be found by reading the National Association for

- “Retarded Citizens’ series of booklets on the subject
(NARC 1974). :

g *%,

entitled

‘srtuatlon out.

i. Stqffmg :
. The success$ or failure of any program, which has
‘bjectlves a change in human behavior, is
iit-more upon the personalmes of the staff
and the quahty 'of‘-’-':"hc'; relatlonshtp between the
changer and those to’ berchangeu than unon numbers
of ‘staff members or the condition or locauoh‘ fa
facility. It is important that the staff accept deviant N
behavior in general and beheve in the pérson’s ablhty
to change

Thigis not to suggest that handicaps, such as over-
crowding, understafﬁng and shortage of program
equipment, do not affect the outcome ‘of the
program. However, too often these factors become
excuses for professronal rncompetenr‘y, lazmess ‘and
preocmpatlon with one’s own career development -

The human service field is consta'itly exposed to the'_ DR

threat of degeneratmg from.a client-oriented system

of services to a vehicle for professmn Is'to butld ca-
reers. It can also be exploited by bureaucrats, ‘
politicians and soexal do-gooders for therr own
purposes. ‘vvltness the social actrvltres and methods‘ '
used in lund raising. Fund raising “come see” tours .
are often conducted at the expense and: humlltatron -
of the client, interrupting program procedures and‘
destroymg dignity and confidentiality. ‘Bureaucracies
and public agencies are top heavy with highly pa1d

administrators, supervisors and middle management

personnel. Emphasis placed upon the career develop-
mert of the employee and the rights and privileges of

‘staff quite often overshadow the needs of the: mdl--
vidual who is to receive, the services. For example, .
group of teachers in an mstttutlon in New England ;

shortened time spent in the classroom from 35 hours"_‘ ;

to 18 hours a week on the basis that they needed tlme‘
for class preparatlon two-hour’ 1unch _periods and

time to attend graduate and post-graduate courses.

Commuon to all services to mdxvxduals in. mstrtuttons

is the problem of gettmg personnel to provrdei,w '

services on wegkends and evenings. Scheduleé: have -

to be adjusted to meet the needs’ of the staff The .

resident often views himself as “low man on the

totem pole” thhm the social" system. “This; cannot,:.

help but become an 1mpedtment to the deveropment .

of the retarded person s feeling of worth. - A
The- attitude that” the staff must create for the’

‘retarded offender is that he is'a worthwhile indi- =
vidual, but that:some “of - his ‘behavior cannot befj ‘
tolerated. It -must be stressed that together the - -

professtonal staff and’ the offender can WOrk thls

‘We are reluctant to suggest a descnpnon( of the]
‘$taff, the quahﬁcattons they shoui ‘possess, or their.




S numbers Obvmusly people admmxstermg psycho- "
loglcal and educational screening should be qualified

»psyehomemclans or be under the. supervxsxon “of

- someone who is qualified. Indxvxduals who teach or

who do group or individual counseling. should also
~have the necessary credentials for classroom
instructions_or clinicai"work. Supportive courses in
the program, such as activities of daily living, i.e.,
budget preparation, human sexuality and current
‘events, can be taught by any creative staff member by
_utilizing the materials referenced in the various sec-
tions. It is expected that the profeeszoqals -ard the

' para-profeesmnads ‘would all be involved in training

or leadmg group discussions. Speech and language
development requires the prescriptive abilities of an
individual certified in this area, but the treatment can
be carried out by assistants. The director should have
a good sense of analytical program planning and
budgeting, and should be familiar with the correc-

tional system..He should be especially appreciative of L
retardation services and know how to organfze his”

staff into a client-oriented goal-objective team.
Among the group ‘of staff members there must be
people knowledgeable in the nature of retardation

and -the developmental approach, and persons '

familiar with the techniques and methods utilized to
facilitate this development.

Sheltered  workshops™ should be staffed with
individuals who understand light industry and are
familiar = with = procurement, sub-contracting,
assembly line production, tool - operations, and

" licensing procedures. If these individuals possess a

real concern for that they are doing, a few short
weeks of experience in a well-run sheltered workshop
will give them the experience needed.

The'staffing of gronp homes and community facili-
ties, together with providing mentors or advocates, is
well discussed in the manual on. group: homes

compiled by the Northern Virginia Assocxatlon for
Retarded Citizens. .

A suggested staff ratio in any group situation, be it
classroom, workshop, living . or. recreation area,
should be held at 1 to 8, as indicated earlier. The
individual’s security needs, however, will affect this
yatio. Some situations will require a one-to-one

relationship, The strongest technique for changing
behavior is a natural identification with someone you ;

respect, otherwise known as' role-modeling. It is

1mportant in order to make full use of this natural -

process of identification, that each offender spend

: some hours each week mdmdu'dly with a staff

_member or volunteer. -
" 1. Selecting staff. As méntioned in the precedmg
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“and‘those individuals involved in rehabxhtatlo,r; are

_problem'is_related to the fact that two different staffs
‘arein operatxon within this process and neither one is -

-“correctional habilitation.

“houts of his week under his supervxsmn as’ compared o

section, the most 1mportant quahtxes that any poten—

tial staff member should possess is an acceptance of
the individual regardless of the nature of his’ deviancy -
and-a conviction that he can change .The. profesv

~ sional'staff as a whole can be made up of generalists -

\
:
b
in the field of human services, but,smne individuals 1
should possess a special background in corrections |
and retardation. The" professxonal staff as a whole }

J

;]

“has to possess clinical, and counselmg skills,

classroom teachmg skills, administrative and bud-
geting’ skills, psychometrxcal skills and others. We

degrees ‘or credentlals, but we - recogmze ‘that the
“best qwahﬁed” are not necessanly the most effectwe
individials.. :

2. Staff training program The tendency in correc-
tions is to separate-security from habilitation. As a r
result security personnel quite often fail to appre-
c’ate what the nature and purpose of rehabilitation is

" realize that we are not being specxﬁc w1th regard to - ‘
l

limited in their understanding of security “needs. The -.

fully aware or sensmve to. the problems and
techmques of the othdr. Correctional rehabilitation -
in general is adversely affected by the fact that some.
correctional staff members do- not consider them«
selves a part of the reuabxhtatlon process and -aré
limited in their understandmg of the nature of
criminal behavior. Recently junior colleges and some :
universities have developed cotirses in liberal arts for . .
correctional personnel providing associate or .
bachelor of arts degrees However, the curricula of
most of these programs fall short in teaching human &
growth and the developmental~~ process and in -
relating bahavior to. the social structure. These:
programs fail also to-€xamine in any depth the
contenit of what's involved in an individual being able
to exercise his human and constitutional rights- "
regardless of his situation. Seldom do they compre-’
hensively. review and interrelate the highly special-
ized - professions: ‘to - the overall objective - j’of,

If the habilitation of the retarded offender is to bef
maximized, both staffs (securlty and hzbilitation)
must see themselves as-a single team working in -
support of each other’s role and towards the ob-'
jectives’ of the program. - Both  staffs pIay an
important role in the creation of a habilitative atmos- - -
phere, and the correctional officer to an even greater” ik
extent, because the prisoner spenus close to.: 168‘_’

to 40 hours with the hablhtatxve staff LR




It is not suggested that it is necessary for the staff
- responsible for working with the retarded offender to
have college education or training but only that a
well-developed comprchensive on-going in-service
- training_program be in effect for all staff members,
:.~This program should be supplemented by the require-
‘ment that all staff members attend staff meetings
. where the individual offenders’ needs are discussed
-+ and evaluated and where treatment is outlined. Such
sessions are an educational process in themselves.
Formal in-service training programs should include
introductory courses on the nature of retardation,
criminal behavior, and corrections. An annotated
bibliography by Santamour and West (1976) can pro-
vide the necessary reference materials to be used for
courses in retardation and corrections. Courses
which are essential include introductions to the
variety of professional disciplines and how they are
interrelated. These courses should be supplemented
by courses in human growth and development,
normal and abnormal psychology, the structure of
society’s institutions and its various cultural and
“subcultural” groups. Careful examination of the
“difference between mental health, retardation and
other dehabilitating conditions should be made.
Courses geared toward the development of and
understanding and appreciation of the total criminal
Jjustice process are also important elements in the
curriculum for correctional personnel as are the
specifics related to the administration and particular
roles that the individual staff member is expected to
perform. This training process is a protracted process
continuing throughout the individual’s period of
employment. An important consideration in the
diverse curricula suggested above is that it provides
one method of breaking down tne rigid division of
labor which exists within the correctional milieu.

J. Maintenance of Records

The primary purpose of a record on the individual
retarded " offender is that it provides adequate
information for the planning and continuous
evaluation of the individual’s habilitative program.
In addition, as the Joint Commission notes, records
are a means of communication between staff
members, furnish documentary evidence of the

" offender’s progress, and serve as a basis for review,

study and evaluation of the correctional facility’s
overall program. Records provide data for research
and education. They should contain pertinent
biographic’ information, .including . a social history
and personal statistics. :

' Information relative to the retarded. offender’s
criminal behavior, together with health information
and educational and vocational history, psycho-
logical, intellectual, cognitive, vocational and
developmental screening results should. also be
summarized. A ‘regular periodic review and
evaluation of the cliént’s progress should be made
and the status of each resident should be recorded
and up-dated on at least a semi-annual basis.

All records should be authenticated by a signature
and idéntification of the individual making the entry.
Records should be kept in a central location readily
accessible to authorized personnel. However, the
confidentiality of the information should be
respected and records should be secured from the use
of unauthorized personnel.

For a more detailed account of the specifics which
should be included in a functional case record cite:
Joint Commission on Accreditation of Hospital's

Standards for Residential Facilities for the Mentally
Retarded. ‘ :
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CHAPTER VI. SUMMARY

In response to the need — and increasing concern
— of state and local correctional administrators for
direction, the American Correctional  Association

has prepared this guicdebook of *“prescriptive pro-

grams” for retarded offenders. Its purpose is‘to offer.

a system of services that are specific for retarded
offenders in correctional systems. It lcoks to the
return of the retarded offender to the community as
an independent, adjusted and law-abiding citizen.
This prescriptive package is based upon a critical
- review of research, site visits to existing programs for
retarded offenders, interviews with retarded

offenders and staffs of correctional and retardation -

facilities, and the recommendations of professionals

in both fields. A review of recent studies and existing

programs suggests that in addition to limited
resources there exists a lack of understanding by
many of the numbers and needs of the retarded
offender. This is true whether he is in a correctional

or other institutional setting, such as residential i

facilities for retarded or hospital for the mentally ill.
As a result, there is a general overall lack of means
for appropriate treatment.

An effort to estimate the numbers of retarded
offenders in institutions indicates that 9.5 percent of
prison populations consist of retarded persons and 5

percent of those in retardation’ facilities are retarded

offenders. ‘
From their research the authors conclude ‘these
points:

® The' distinction between mental retardation
and mental illness is rarely recognized and,
for'the most part,; confused.
® ‘Retarded persons have a greater capability
to become independent and responsible than
.'society . has’ been wﬂlmg to concede and
accept.
® Retarded persons. generally respond well to
: ’support and treatmertt.
e Prolonged’ assistanée and guidance 1s re-
“quired for retarded perscns.
% Great heterogenelty, and hence dlfferences
: in need, exist in groups of retarded persons.
0 Labehng can be beneficial as ‘well as ad-
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verse. Nonetheless it is necessary in pro-
gramming. It must be accompanied by due :

process and functional diagnosis.

For the retarded offender the motivation
for criminal behavior generally stems from
“the same sources as those for the. normal
‘offender., The difference is qualitative in that-

the retarded offender lacks ratlonahty for
his action.

‘Police officers and other crlmmal Justlce'
personnel are not presently trained to handle
the special problems and needs of ‘the re- -

tarded- offender.
The operation of the criminal justice s,ystem‘,

as such, results in gross violations of ‘the: -

retarded offender’s legal rights.

Whether or not a retarded or other person. E

has committed the crime charged against -

him is a determination that should be made
as soon as possible. Matters of the degree of
culpability and extent of punishment should.
be considered at the time of sentencing. -

The indeterminate sentence for retarded of-

fenders may have merit if due process and. -

perlodlc court review are responsibly exe-
cuted, in view of the fact that retarded

offenders, bemg slow to learn, require pro-
longed commitment to. programs specifically -

designed 'to facilitate their habilitation,
The courts. uphold the rlght to treatment

for an individual involuntarily committed to
a public institution; analogously this should '~

apply to the retarded offender.
Classification schemes presently in use are not

effective in identifying retarded offenders. or -
in routing them to appropriate programmmg
* Prisons create their own societies which’ are.
separate and apart from soc1ety at : large.'

Retarded " offenders - experlence the perva-

sive impact of this prison culture more deeply
and the separation even more acutely than

others, B

e Although retarded persons have much to"" ,
gain from assocratron with. non—retarded pers

e
-
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sons in society, they do not have the benefit
.of it in'most prison environments.

® The needs of retarded offenders in prison
differ from those of normal offenders in
that they require habilitation rather than
rehabilitation.

® Administrators of both retardation and cor-
rectional facilities are unable for a variety
of reasons to cope with or plan for the re-
tarded offender. '

® The special vocational classes provided in
most prisons are not appropriate for the
needs of retarded offenders. The programs are
designed primarily for individuals with other
“learning disabilities.”

® The retarded offender is more easily victim-
ized in prison than the non-retarded and, in
turn, is aggressive in victimizing the retarded
non-offender in facilities for retarded persons.

® The retarded person, being slow to grasp
prison routines and codes of behavior, be-
comes involved in numerous infractions of
rules and accordingly fails to meet criteria
for parole.

& Lacking intensity and continuity and having
only limited availability, regular probation
and parole systems are inadequate in meet-
ing the needs of retarded offenders.

Retardation is defined clinically as indicated in
. scores of 70 and below in standardized 1.Q. tests and
adaptive behavior that is significantly lower than

.- -that of others in the retarded person’s age and culture

group. This definition has little practical value, how-
ever, for developing appropriate means for treating
retarded offenders. It has become necessary to have a
functional conception based on a greater under-
‘standing of individual needs. In the definition
presented in Chapter Four retardation is viewed as a
lag in normal growth and developmental processes
that “is adversely affected by the: surrounding
environment.

This lag in the normal growth process results in the
prolonged dependency of the retarded individual
upon others and a delayed develppment of physical,
social and cognitive, vocational and reside.:ial skills.
- Attaining mastery over these skills facilitates the
greater independence of individuals which makes the
retarded’ offender a more acceptable person and
should constitute the basis of any program.

Criminality is defined as behavior that is judged,

- after due process, as being in opposition to estab-
- lished legal codes. The factors involved in criminal
into five classifications -that are

behavior fall

applicable to the criminal behavior or retarded
persons. They are: -

1) A misunderstanding of how to use institutions

in society to aftain desired goals in a legally
sanctioned fashion,

2) A lashing out against society in frustration
that stems from one’s own limitations -or feel-
ings of rejection,

3) Mental illness causing irrationality of a crimi-
nal nature,

4). Socio-pathology o : criminal - behavior based
upon a calculated dlsreg.;rd for other people’s
rights, o

5) Naivete or an inability to appr"(%ciate, the con-
sequences of one’s behavior.

For the retarded person, three of thése factors are
most often the basis of his criminal behavror These

are a misunderstanding of how to use “social insti-
tutions ‘to attain ‘desired goals, a stnkmg out in

frustration, and naivete—all of which relate dlrectly _

to his retardation. -

To develop a program for the retarded individual
only to modify criminal behavior is to do very little
for him or, in the long run, for society. In working up
habilitative programs for this group of individuals,
criminal justice personnel must be aware of meeting
two problems—retardation and criminal behavior.
There is little benefit to the individual pr society to
attempt to handle one problem or the other without

addressing both, It is necessary to develop programs -

for the retarded offender which evolve' out of an
understanding of the problem of retardation, i.e.,
dependency. Likewise, programmers must take into
account the sources/factors of criminal behavior for
the retarded offender. It is important therefore to
attribute appropriate significance to both retardation

and behavior and provide for individual evaluation -

and programming within a setting geared to the
security needs of the individual.

The prescriptive package -itself (Chapter F1ve)k
provides the goals, objectives and strategies of the

program, the procedures involved in the imple-
mentation of the program and the program com-

ponents.:As stated earlier, the goal of this prescrip-

tive package is to develop and implement a system of

services specifically designed to meet the needs of the -

retarded’ offender within the correctional setting.
Such a prescriptive program will provide the courts
with viable alternatives  in: treatmg the retarded
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offender. It will reduce the problems of admiin-
istrators charged with the custody of the reiarded
offender and it will provide individualized programs
for the retarded offender based on an assessment of
his developmental needs and the source of his
criminal behavior. A further objective includes the
development of a system of supportive services to
facilitate re-entry of the individual into society and
provide training for correctional and parole officers
in working with retarded offenders in achieving this
objective.

Chapter Five contains certain strategies which
include the use of a system of “special services”
provided apart  from programs for intellectually
normal inmates, This program should accommodate
no more than 100 retarded inmates with staff/inmate
ratios of between 1 to 8 and 1 to 10. Here it is sug-
gested that courses aimed at the development of
skills necessary for independent living be provided
and that techniques and methods aimed at behav-
ioral change be implemented. In order to facilitate
the development of the retarded offender, training
courses for staff should be implemented.

The content of the program should be applicable

to all retarded offenders but it is imperative that the
individual needs of the offender be assessed and
emphasis be appropriately placed to meet the special
needs of the particular offender. Shortly after intro-

duction to the correctional system, the process of -

idéntification begins occurring in a series of
stages—beginning with group testing of all offenders
and providing individualized 1.Q. testing for individ-
uals suspected of being retarded. After individualized
1.Q. testing, it is important to classify retarded
offenders into one of three groups:

1) Individuals whose behavior has been clessified,
as aggressive and -anti-authoritarian, demand-
ing initial placement in a medium secure facility,

2) Those whose behavior has been classified as
non-aggressive, allowing placement in a mini-

mum secure setting,

3) Others whose behavior is linked to mental
illness, demanding placement in a psychiatric
or forensic unit. _

After classification and placement further

evaluation should be conducted to assess the level of
functioning and developmental needs of the offender.

The program itself includes many components, but
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it must be emphasized that vocational evaluation and
training are at the core as imperative to the attain-
ment of personal independence and adjustment in -

society. The process of achieving competitive job .

placement begins with intensive pre-vocational
evaluation and training, and continues through tem-~ -
porary placement in a variety of settings within a

sheltered workshop to ascertain the individual’s
abilities and needs. Eventually it then becomies
possible to place most retarded offenders in com-
petitive employment.

The development of many other. skllls is likewise
important, including physical, social, cognitive and o
daily living skills, Therefore courses must be

included which provide training in such areas as
budget and money management, food preparation,

grooming, laundering, housekeeping, human sexual- . :
ity, marriage and the family, drug and alcohol

education, current events, civil and legal rights of the’
retarded offender and community resources, Because
of the developmental needs of the retarded offender,

the course$ cited above are essential to ‘the attain-
ment of eventual independence and - successful

placement in the community. They are part of the

~foundation upon which vocational skills are based. =

To implement a program without such courses would
be to bulld a house upon sand. '

Having outlined the program and proposed a
process for 1mplementmg it, itds in order that several s

comments be made in concluding this paper. The =

problem of the retarded offender is real and the usual

approach to this category of offender through' what o

is known in the field as general warehousing” o
highly ineffective. Attempts to segregate and create_

specialized programs have not been’ oriented to the - ’;5;
needs of the retarded person whose problem first and i

foremost is a lag in the development of basic skllls -

necessary for independent living. In order to -
implement a developmental program, it is important

to individually assess levels of intellectual function-.

ing and the sources of criminal behavior and thus to -
plan for the retarded offender on the basis of this "

knowledge. Staff members facilitate the development : :

of thé' offender’s independence and adjustment in

society, if they are sensitive to the real nature of retar-

dation and criminal behavior and remain- fully -
_ cognizant of the human potentlal for’ change and.. .

growth,
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