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NOTICE TO THE PEADER . = %

]

There is-a September 30, 1974 contract deadline for completion of all

technical assistance'assignments conducted under the ausp1ces of The

)
SR

American Un1vers1ty Cr1m1na] Courts Techn1ca] Assistance Project. Consequent]y,

assignment reports received after August 20, 1974, cannot be ‘edited by the

' ﬁ,,»,‘.;]

- project staf‘ prior to their transm1tta] to the c]1ent ageqc1es as is our

[

usual procedure. The present report is one of those for which our time
=y schedule dld not permit edltlng We apo]oglze.for any 1nconven1ence this -

o may cause.

Joseph A. Trotter, Jr.
Director
- Criminal Courts Technical
.A551stance Project




This report was. prepared in conjunction with

The American University Law School Criminal .

Courts. Technical Assistance Project, under a
contract with the Law Enforcement Assistance
- Administration of the U.S. Department of -
Justice. . - * :

. Organizations undertaking such projects - .
under Federal Government sponsorship are
encouraged to express their own judgement
freely. Therefore, points of view or
opinions stated in this report do not
necessarily represent the official position
of the Department cf Justice. The American
University is solely responsible for the
- factual accuracy of all material- presented
in this publlcatlon. ~
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PART I. INTRODUCTION

In May, 1973, the Chautauqua County; New York, Legislature established
a Criminal Justice System Task Force to conduat a comprehensive review of
the County's criminal justice system. The Legislature's resolution mandated,
sbeciffca]]y, that thé Task Force: | | | -
(1) Study the adv1sab1]1ty of estab11sh1ng a coord1nated
Cr1m1na1 Juctice System in Chautauqua County;
(2) Determ1ne poss1b1e federa] and state ass1stance
ava11ab1e to establish the loca] system and
(3) Determine what projects or-prpgrams‘wou1d be needed
for the cuurts, police, Public Defender, probation or
District Attorney in order to improve the County's

Criminal Justice System.

The Task Force, chaired by the County Sheriff; is composed of 45 members
representing various aspects of criminal justice oberaf%;ns and includes
County judicial officera, the District Attorney, the Public Defender, major
municipal police chiefs, and the County Probation Chief. A list of these
members is included in an Appendix to this $ection.

To assist the Task Force in estab1ishing the parameters 6f its efforfs
and to identify major problem areas of concentration, David Dawson, |

Government Coordinator for the Chautauqua County Department of Deve]opmeht,

requested technical assistance through LEAA's Criminal Courts Technical
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Assistance Project at The American University. On April 5, 1974, Joseph
Trotter, Director of the Project, and Col. J. F. Lieb1ich, e specialist in
criminai justice system analysis, visited-Chautauqua County to meet with
criminal justice officials and determine the scope of technical asoistance

necessary to guide the Task Force.

Based on these dlscuss1ons a summary of recommended areas for study

was deve]oped (Part I1 of this Report) and a mu]t1 phase techn1ca] assistance

effort was ]aunched with each phase focus1ng upon a separate segment of

cr1m1na] justice operau1ons
Slnce the County Pub11c Defender s recent report had called for
immediate changes in public defender_operat1ons in the County, it was

decided to focus‘the first'phase'of assistance upon the operation of the

- public defender program and other areas of criminal justice operat1ons

relating to pre-trial activity. Three consu]tants were assigned to perform
this initial phase: Bruce Beaudin, Director of the District of Co]umb1a,

Bail Agency; Daniel J. Sullivan, Executive AssistantvDiStrict Attorney in

| Bronx County, New York; and David Collins, Senior Attorney with the King

County, Washington Pub11c Defender Assoc1at1on This consultant team v1s1ted
Chautauqua County April 24 through 26 during which time they conducted
extenoive interviews with the Public Defender, District Attorney, Coonty
Sheriff (and Task Force Chairman), Probation Department staff, judges,
attorneys, and others, as well as reviewing the operation of the PubTic

Defender Program end other aspects of pre-trial activities in the County.

*See Annual Report of the Public Defender included in Part III, Appendix H.
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The consultants' findings for this initial phase of effort are documented
in Part III of this Report.

It should be noted that, because of the urgency of this study, the

~team was necessarily hampered in its ability to identify and contact all

-key'per§onné] involved in their study-and to evaluate in great depth all
factors which might have bearing. 'On the other hand, some critical areas
in need of attention became obvious and others were suggested. Part III,

therefore, repkesents the initial phase of a comprehensive effoft desfgned

‘to examine public defender and pre-trial services in particular as well as

to identify and develop coordinated responseS'to a wide range of criminal
justice system needs in conjunction with County Task Force officials.

The fesu]ts of this initial Study;weré éubmitted td Task Force
officia]$ in early May. Dﬁring the weekend of May 16 through 18, Mr.
Beaudin, accompanied by Allan M. Schuman, Director of Social Serviceé for
the Superior Court of the District 6f Co]umbia,'visited Chautauqua County
for the purpose-gf discussing the initial sfudy with members of the Task
Force and assisting them in developing coordinated pre—triaf release,
corrections and post-conviction programs and, if feasib]e,'community
service programs. | o

During their three-day site visit, the consultants discussed the
initial study report wifh members of the}Task Force and others as well as
reviewed a grant application submitted by the Count& for Discretionary
Funding of an Offender Rehabilitation Program. This application, which the con-

sultants. modified on the basis of the needs they perceived during their

-3-
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site work, is included in this Report as Part IV. It provides for
eight positions with a total requested funding of approximately $107,000.
These positions were determined as follows:

(1) Two Family Court Intake Screeners to operate in the Jamestown

Aand-Dunkirk'areas, the County's two 1§fgest cities. Since only 100 of

the 900 petitions filed in the Family Couft'Division in 1973 were able

to be screened immediately and diverted from the system, the consultants
and county'officials concluded that two full-time screeners working out

of two locations could screen and divert probably another 400 or 500 cases.
'A11 officials involved in court, 1aw.enfor¢ement and Probation Department
operations agreed that the formalization of.a diversion program in the

juvéni]e area cou1d'reap substantial benefits to the County.

(2) Two Misdemeanor Diversion/ROR Screeners operating full;time in
the Jameﬁtown area and Dunkirk area and working with the juvenile screeners
to handle initial ROR screening for the Cdmmitting<Magistrates in their
areas. These screeners could, in coopératidn with law enforcement and
court officials, be able to formalize a Misdemeanor Diversion Program.

(3) HWork Release Job Development Coordinator to coordinate community

resources and needs with those of.incércerated_defendants with a view
to developing meaningfu]‘jobs which would address particular strenéths
in the system. Operating from the jai];‘the coordinator would be in a
position at all times to know the needs of the jail population and the
matchfng resources in the comnunity. In addition, he could, in cooperation

with the Probation Department, the Sheriff and the County Criminal Court
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Judge, develop an aTternative to straight incarceration by which the

defendant might serve certain hours in the jail and be allowed community
release for employment or school ﬁurposes. While a work release program
present1y exists, the Sheriff, in cooperation with the Probation Depart-

ment, determines when an inmate is "ready".

(4) Recreétiona]/Educatiéna] Director to éoordinate such programs
as "G.E.D.", college equivalency, travel to and from various community
educational and recreational faéi]itiéé, and, at the same time, assist
the She}iff with the professional reéreatfona] counseling that is eésential
in any prison environment. Although substantial educational opportunities
were available, the'consultants notgd that‘ihadequate Staffing resources
in thg Sheriff's Office préc]uded mbre intensi?e in?olvemeht by the inmates
in thése programs. The recommended new staff bosition, together with the
anticipated jail facility expansioﬁ cou]d.therefofe permit a significantly

expanded recreational and educational progfam.

(5) Coordinator of Volunteer Programs.to coordinate transportation,
publication and communication of County vd]unteer programs. Through the -
services of this coordinator, the activities of the community and the
.criminai justice system could be‘interfaced SO as tp promote not only the
benefits of volunteer resources to the criminal justice system but, in
addition, a healthy community climate to which convicted'men and women

might reenter with acceptance.

(6) Stenographer to provide support to the above positions.
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The narrative of the grant app]1cat10n summarizes the objectives
of the project which are, essentially, the creation of three new |
programs: (1) ROR; (2)' Diversion in the Juvenile and Misdemeanor'
Adult areas; and (3) Coordination and Development of new commuhity
efforts. In the.opinion of Messrs. Beaudin and Schuman, such programs
should represent a model community criminal justice»system effort in
which, for the first time, both the defendant and the commun1ty wou]d

be 1nvolved in mutua] efforts.

In the Fall of 1974, the final phase 6f technical assistance waé _
provided to the Task‘Forcevand consisted of a review of the operations of _
the County'Coroner's Office. The'results of this study are documented
in Part V of this Report. . |

The consultant assigned to this third phase of study was Dr. Samuel
R. Gerbér, Coroner for Cuyahoga County (Cleveland), Ohio, who is both a
physician and an attorney. Dr. Gerber,Visited'Chautauqua County on
November 11-13 to meet with members of the Task Force, County Coroners,
other County officials as well as officers of the nearby Jamestown

Community College which offers a criminal justice curriculum which might

. ‘have bearing on the County's criminal justice training needs - particularly

as they apply to Coroner-Medical Examiner services. (Part V, Appendix A).
Accompanying Dr. Gerber in his site study was Daniel J. Sullivan, Executive
Assistant District Attorney for Bronx County, New York and a participant

in the first phase of the technical assistance study.




Dr. Gerber focused his efforts upon reviewing the operations and

- procedures of the Coroner's Office serving Chautauqua County with a view

i

to evaluating their adequacy and éfficiency and indicating any potential

areas wHichvmight be improved. Ih'this regard, among the various subjects

A
—-—n

of interest to the Task Force were the relative mer1ts and disadvantages

of 1nst1tut1no the off1ce of Medical Examiner in the County to assume the

g o=

functions and responsibilities of the current Coroner's Office This

Sy

review was conducted in the light of the needs of the County and 1mpend1ng

legislative changes affect1ng these serv1ces.
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APPENDIX - PART I

MEMBERS OF CHAUTAUQUA COUNTY CRIMINAL JUSTICE TASK FORCE
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{} ) Name Home Address Phone
r;; John R. Burns, Sr. R.D. {2, Mayville, N.Y. 789-3934
2. ‘Jerome G. hdams R.D. 41, Bemus Point, N.Y. 386-2221
*3. Floyd W. Black R.D.#1, E. Lake Rd., Westficld  326-3351
4. Phillip Van Rensselaer R.D. - Kennedy, N.Y. 267-3052
{3.' Danicl Bentley 68 Fluvanna Ave., Jamcstown,NY 487-1041
6. Torrey Isaac R.D. #1, Ashville, N.Y. 789-3775
~7. Joscph Feniello 48 W. 4th St.,Dunkirk, N.Y. 366-5612
LB} Allan Austin 101 Center St., Fredonia, N.Y. 672-2272
9. C. Berkeley Adams 63 Hammond St., Jamestown,MN.Y. 488-1616
.. Ted Leonard Box 134, Maple Springs, N.Y. 386-7314
{i.' Mark Irampton 11 Vista Way, Lakewood, N.Y. 763-7675
2. Anna May D. Cole 72 Livingston Ave., Jamestown 484-0572
«[}. Raynond E. Gordon 400 W. Fairmount Ave., Lakewood 763-1374
3. Richard E. Davies 35 Union St., Westfield, N.Y. 326-4241

5. James W. Mead 87 S. Portage St., Westfield 326-2506
?}; Jderry Tubbs " Pecor St., Portland, N.Y. - - 792-<8614
4. Samuel C., Alessi, Jr. ' 54 Chestnut St., Jamestown,NY 487-2025
18. Jerome Erncwein Lighthouse Point, Mayville 753-2687
f%. .Margaret Kraemer R.D. 31, Ashville, N.Y. 763-~4759
¥D. Chester L. Tarncwski 231 Nevins St., Dunkirk, NY 366-557%
2}. Edward Mulville 135 Point Drive N., Dunkirk,MY  366-2461
‘2. Robert Sisson 36 Chautaugua St., Fredonia,NY 672-4455
23. Arthur Goggin 8562 E. Main, Clymer, N.Y. 355-6624
?4. Richard H. Fessenden 15 Wiley Ave., Chautaugua, NY 357-2831
3. Rodney A. Vanstrom R.D. #l, Townline Rd.,Jamestown 985-4153
26. John H. Ball 19 Price St., Jamestown, N.Y. 484~7320
7. Martin Pecoraro 25 Burgess St., Silver Creek,NY 934-2485
+ 3. Donald P. Studd 23 Hawkins. Silver Creeck, NY 934-2880
29. Ronald A. Butterfield 946 Diamond Ave., Dewittville,NY 753-2233
{?. John L. Goodell 413 N. Main St., Jamestown, NY 4841378
{+. Carmen J. Basile 134 V. Virginia Blvd.,Jamestown 664-3937
"2. Spencer E. Kirschman .137 Front St., Lakewood, N.Y. 763-1276. .
$3. John ¥. Rowe 20 V. Summit, -Lakewood, N.Y. 7631811
o). Willihan. Young Chautauqguza Shores,RD2,Mayville 789-3965
?5._.Stanlcy Fox ' 6 Maple Drive, E., Mayville,NY 753-2924 -
{ 3. Charles Gennuso - 172 Berry St., Fredonia, N.Y. 679-1691
1. Leonard Faulk 155 Myrtle, Jamestown, N.Y. 489-6659
38+ John R. Bentley - Sheriffi, Chaut. County,Mayville 753-2131
:). David Dawson Modecl County Office, Mayville 753-7111
“V. Rolland Kidder . 252 Hezzard St., Jamestown (Resigned)

1. Judge Lee Towne Adams Chaut:. County Judge

~ -« Judge Willard W. cass,Jdr. Surrocgate Judge
;'3". Thomas Costanzo 42 [l len St., Jamestown

« William Arrison Public Decfender

“.« Richarad Slater 74 F. Tcrrace Ave., Lakcwood 484-0044
6. Michacl Thics
« Dr. Glen Ebersole 35 Sunucet Ave., Lakewood "763-9597

. . (* Resigned)
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Crim. Just. Task IMorce Page -2-
48. Donald Coec

49.  John Kohler

50. Ralph Tworek

5l. Rev. Robert Shaver

52. John Scorse Ex officio member.
53. Rev. Canon Howard

54. Paul King.
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BRIEAKDOWN OF COMMI'TTEERS

POLICE

John . Ball - Chairman

Edward J. Mulville - Co-chairman
Floyd W. Black

Jeromg G. Adams

Raymond Gordon

Richard Davics

Martin Pecoraro

Charles Gennuso .
Donald P. Studd '

Mark Hampton

. Richard H.~Fessendeh

John F. Rowe

R. A. Vanstrom
Anna May D. Cole :
Ronald Butterfield
P. Van Rensselaer .

" Robert Sisson -

Daniel Bentley -
Torrey Isaac

Jerome Ernewein

Chester L. Tarnowski
Donald Cbe
John A. Kohler

John Bentley .
Rev. Canon Howard

DEFENSE

William Arrison - Chairman

Margaret Kracmer
Spencer Kirschman

John F. Rowe
Richard Slater -

CORRECTIONS

C. Berkelev Adams — Chairman
Torry Isaac - Co-chairman

Stanley Fox
Raymond Gordon
John Goodcll

Joe Fenicllo o
Anna May D. Cole
Tced Leonarxd
Carmen J. Basile
Charles Gennuso
Michaecl Thivs
Leonard aulk

13._Rov. Robert. Shaver

ot
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PROZGECUTTON

Donald P. Studd - Chairman
Jerry ‘Tubbs
Richard E. Davies
Edward J. Mulville
"Martin Pccoraro
Chester Tarnowsli
John 1. Ball

Floyd W. Black
Jerome Ernewein .
John F. Rowe

Paul King

COURTS o E -

Judae Lee Towne Adams — Chairman
Judge Willard W. Cass, Jr.

Allan Austin

John R. Burns, Sr.

- John Goodell

Samuel C. Alessi

James . Mead

Jerry Tubbs

Anna May D. Cole

10. Arthur Goggin

11. Dr. Glen Ebersole . ) :

12. William G. Young
13. Ralph Tvorek

. L
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*

CORONER

P
- i

1. Thomas Costanzo :
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PART V.

EVALUATION OF THE CORONER SYSTEM
IN CHAUTAUQUA COUNTY, NEW YORK

- AND RECOMMENDATIONS FOR IMPROVEMENT

NOVEMBER, 1974

CONSULTANTS:
Dr. Samuel R. Gerber

Daniel J. SuT]ivan
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I. ANALYSIS OF EXISTING SITUATION

A. Timeliness

The new charter approved by the voters this year induces changes
in County Government, among which are the provisions effective January -

1, 1975 for appointment ra;her than election of Coroners. That date

_coincides nith”tne:e%pffatfon of terms of two of the Coroners in Chau-

tauqua Counfy.“ierns of the other two Coroners extend to January 1,
]977[ Worthy of note at this point is the fact that the new charter
in essence prov1des for conso]1dat1on of Hea]th Services into a single
department “

If the Coroner s System 1s reta1ned each appo1ntment will be for
a four (4) year- term and the appo1ntments will be made by the County
Legislature (Appendix B). |

B. Background Law

Whatever decision Chautauqua County makes respect1ng the quest1on of

retaining or abo]lsh1ng the Coroner System must be subgect to the over-riding

mandate of New York State Law codified in Article 17-A of the County Law
(Appendix C). Art1c1e 17-A requ1res that the Coroner and/or Medical
Examiner Systemyoeu{mp]emented in every County and it grants each County
local opt1on to choose between the systems Thus far, Chautauqua County
has opted for the Coroner System. However, regardless of the option

selected on a County level, the duties of a Coroner or Medical Examiner

are defined substantially by Article 17-A.




)

M
SNV |

forenind

Lad

| S |

| — |

Rt

T

L

Essentially, either official is vested with jurisdiction to investigate
all "violent deaths", i.e.,deaths of unusual nature and incidents to cover
such things as sudden and unexpected deaths occurring within the County.
In exercising his Jurisdiction, the official in question is required to function
as the guardian of the death scene and the property found upon the person of
the deceased Furthermore, he is charged with the duty of fully investigating
the essential facts concerning the death, in which process he may, if necessary,
ultimately resort to subpoena powers and the examination under oath of

witnesses in the same manner as a magistrate. Beyond that, he must make a

written report of his findings and if deemed necessary to carry out his function,

if he is not a licensed physician, he may designate a doctor to conduct

medical examinations such as autopsies and chemical examinations. Coroner's

reports and Medicé] Examiners reports must be filed in their respective

offices and the reports muét be available for inspection to the District _

Attorney and to other persons upon issuance of a court order. Lastly, signi-

ficant now, Coroners/Medical Examiners must supply all records to the District

Attorney, when in the former's Jjudgement, there is any indication of criminality.
Highly relevant to this discussion is the fact that nowhere in the law of

New York State or the present local law of Chautauqua County are qualifications

forvthe position of Coroner or Medical Examiner described. A]so, absent ffom

state law is any discernible barrier to a County's establishing cr1ter1a for such

employment.,
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C. The Coroner System As. It Exists In Chautauqua County

Current]y, the position of Coroner in Chautauqua County is an electlve
post and requires no specified qua11f1cat1ons The four Coroners serving
the county are compensated on a fee basis and, together, are responsible
for approkimate]y 300 calls per year. Since the Coroners are laymen, the
services of either local pathologists or the police laboratory are used
for necessary examinations. Reports of these examinations are maintained
by the individual Coroner involved. | |

The four Coroners essentially possess the same background qualifications.
None 6f them has had formal training for the position he holds, a-position
”theoretiué11y requiring the abi]ity to function as a medical-legal investi-
gator of a death scene. Rather, each possesses the background trainfng of

a funeral director, a field which each man engages in to some extent as a

~major part of his income producing labors. A1l four of the present Coroners

_have substantial practical experience as a Coroner. Actual experience

ranges from 5 to 15 years.
Implicit in the Coroner System is the notion that such low paid, part-

time officials must have some other major income generating source. The

~ traditional interest of funeral directors in sérving as Coroners suggests
~ that such persohs might well obtain some business as a consequence of also

functioning as Coroners. Thus, the currently utilized Coroner System might . -

well be charactefized as the product of a~governmenta1 attitude of obtaining
low cost serv1ces for part- t1me services that would be much more costly
if furn1shed by persons possessing the proper med1ca1 legal investigative

training. Perhaps illustrative of that premise is the fact that Chautauqua
-3- '
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. County, in 1973, expended less than $25,000.00 to fund the entire Coroner's

System, albeit, Coroners were involved in some 350 cases. Indeed, the
maximqm amount of money paid to a Coroner by Chautauqua County in 1973 was
$4,250.00, If the system is continued in 1975, the projected allocation for
that»purpbse wi]l be less than $35,000.00. Appendices D, D-1, and D-2.

In acfual practice in Chautauqua County, the Coroners are autonomous
in the sense.that they are not directly responsible to any supervisory
authority. Ordiﬁarily, they are summoned to a death scene by a member. of
one of the County Police Agencies or the State Police. Although
theoretically the Coroner then takes charge of the investigation,‘inter-
views with other persons alsoc involved raise serious questions as to the
adequacy of those proceduresl It seems apparent thaf the Coroner aﬁd the
Police Officer frequently reach a conc1Jsion as to whether or not the
death was due to natural causes merely on the basis of inquiry and &appear-
ances. Except where criminality is obviousTy involved, apparently no
explicit guidelines have been delineated for determining the types of
investigative efforts that should be employed in this County. Each Coroner
is permitted unfettered discretion in determining whether there will be
further ihvestigation determining the cause of death. In any event, Coroners
in Chautauqua County do not utilize the statutory power of subpoena or of en-

listing a Coroner's inquest as aids in determining the cause of death. In

Criminalvqases the investigative function is actually exercised by the

" District Attorney.
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Study of the Coroner's practices in Chautauqua County discloses that

- .police officers responding to death scenes have not had, generally -speaking,

particularized trdining in the area of "preserving legal rights of survivors",

etc.  Thus, the policemen in question do not offset the lack of formalized

-training on the part of the Coroners. That is to say, then that all officials

'ordinariTy arriving at a death scene must rely solely on whatever practical

experience they possess in making an assessment of what cause of action is
proper. Once further investigation is ruled out, the Coronef's report
(appendix D-1) is not subject to further evaluation, for the report is sinplyi
filed in the Coroner's own records. While it is true that one Coroner has
made it a practice to file his reports in the Office of the County Clerk,
no evaluation of the report ensues. Inherent]y, the absence of a filing
requirement is to be faulted, particularly now that New York has enected

a "Freedom of Information Law". In passing, it is observed that the County
Legislature now is moving towards requiring Coroners to submit a monthly
statistical report (appendix E). .

From the foregoing portrait of the Coroner's situation in Chautauqua
County, it appears that possibility of error in determining the cause of
death in a given case is inordinately high. A]so there is inherent potential
for abuse. What has been noted, and indeed acknowledged by the Covroners,
are instances of loose practices bordering on opportunity for serious mis-
takes of omission or commission. Indeed the typical example was the
acknowledgement that Coroners, on occas1on have appeared at a death scene,
sized up the situation and determined, by themselves, that the police need not

be called into the matter. Another illustration is the episode sometimes



Ei encountered wherein the Coroner, not present at the death scene where his
) presence is required statutorily, will accept over the telephone a family

Doctor’s opinion as to the cause of death and enter that cause upon the

death'certificate.

It w0u1d_seem to appear therefore that the Coroner System in Chautauqua
'Couﬁty is redisposed to criticism for not performing on an acceptable
professiona]‘]eve] due to lack of training prerequisites, for need of a
proper reporting system, and for want of supervision or control; also there

are no provisions to ensure consistency and there is a potential for fostering

malfeasance.
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I1. THE POTENTIAL FOR IMPROVING UPON THE CORONER SYSTEM

IN CHAUTAUQUA COUNTY

Chautauqua County should devise and implement a Medical Examiner System
tailored to meet the needs of the exigencies described by the individuals
interviewed beginning July 1, 1974. As previous1y voted, Chautauqua County

may legally continue the Coroner System augumented by local law prescribing

~ the qualifications for that post, or opt to fashion its own version of a

Medical Examiner System (i.e. as distinguishable from the type Medical
Examiner System found in urban areas.) Defects ih the present system militate

against its retention. Moreover, existing facilities in the County could be

utilized to upgrade the level of professional competency vis a vis the

relevant function. Such a technique woﬁ]d tend to offset increased costs

in implementing a new system, and, in fhe final ana]ysis, the taxpayers would
obtain full value for their money. Additioda11y,,the time is ripe for in-
novation by the County in this area due to the adoption of the new charter.
That is to say, a Special]y tailored Medical Examiner's project could be tested
over the next two years--the period remaining in the terms of two of the
present Coroners. MWith a two year experience with the co-existence of the two
systems, the County should be prepared to make a permanent choice between them
by the beginning of 1977. _
When the.functibns of a Coroner/Medical Examiner are considered, it should

be recognized that licensed physicians have some of the qualifications to

function in that capacify but they must be given training concerning preservation

-7-.
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ﬁi of e didence . and other speﬁialized expertise peculiar to the recognition and

z; ‘inte pretation of physical.as well as anatomic evidence. The caseload in
Chau;auqua County does not warrant emp]oyment of staff-doctors on a full

time basis. While the County has a limited number of physicians, it does

‘ maintain a most effective Health Department utilizing services of physicians.

Inquiry has.revealed that within the Health Department there is a willing-

ness to assume responsibility for a Medical Examiner Program exclusive of

providing "at the scene" services.

More specifically, the Health Department is emphatically committed to a

projected program charging the Health.Department for final determination of

thekcause, mode and manner of dezlhyutilizing qualified persons, hopefully
physicians, ' part-timg,to discﬁarge the present function of Coroners
and to render assiétance to any County effort tg prohote training for police-
men and other concerned persons in the pertinent area of endeavor. If the
Department of Health were to act as overseer,_if would exercise ultimate
authority as to the need for further medical procedures including engaging

services of the five pathologists who now perform autopsies in this County.

Nothing in this program as currently projected would preclude the District
Attorney from selecting other doctors to perform autopsies or engaging experts
for other investigative approaches. Administrative duties, such as the |
keéping of relevant records, would be handled by clerical personnel of the
Health Department. Incidentally, the administrative personnel so involved

might well be employed to keep general records of bfrthé and deaths by recording.




infc*mation furnished from other departments of County Government. In other
word3, a tangential benefit from initiatfng the Medical Examiner System could
well be the formation of a.conso]idated system of vital sfatistics registration--
) a system long overdue in Chautauqua County. , ]

| If for any reason, the Health Department may not be utilized to implement
Ez the recommended program, the same result obvioﬂs]y could be achieved by part-

time employment of other physicians with administrative assistance. In

either case, the doctor in charge would have to contend with'staffing problems.
Z§7 Ideally, he would employ the doctors on a part-time basis to respond to .the
scenes of death as prescribed in the eodified code 17-A. Doctors woujd
also be required to undergo training on the subject of preservat1on of

evidence. Failure to obtain the serv1ces of a suff1c1ent number of doctors,

the dfrector of the program would have to employ lay people properly trained

in the relevant areas of expertise. In that vein, the County would be well

advised to offer, at the po{nt it embarks upoh a Medical Examiner Program, an

Q.’ o T’i

intensive training course on the subject of preservation of evidence for the
benefit of all concerned persons. Longer term education for those concerned
with the broader aspects of the Criminal Justice System and police science is
already ava11ab1e in Chautauqua County at the Jamestown Commun1ty College--an
institution also commendably embarked on the development of Forens1c Laboratory

procedures to serve communal needs (append1x F).
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APPENDIX A

LIST OF PERSONS CONTACTED BY PROJECT TEAM
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EXHIBIT A

APPENDIX

3 a3

List of persons contacted by Project Team.

d

John R. Bentley - Sheriff, Chautauqua County
Robert Sullivan - District Attofney’, Chautauqua County

" Dr. Aroold Mazur - Commissioner of Health, Chatauqua County
Ste,;ven B. Carlson - County Clerk, Chautauqua County
Joseph Gerace - County Executive-elect, Chautauqua County
Thomas Costanzo - Coroper, Chautauqua County
FrederickH‘itchcockv, Coroner, Chautauqua County
Ralph Wallace - Coroner, Chautauqua County
Anson Stewart - Coroner, Chautailqua County

Robert Kochersberger - Chairman, Division of Natural Services,
Jamestown Community College

.

Charles Shoup - Dean of Instruction, Jamestown Community College.

Harold J. Weiss, Jr. - Chairman, Division of Business and Social Sciences
: Jamestown Community College.
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APPENDIX B

QUESTIONS AND ANSWERS ABOUT THE CHARTER
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QUESTION NUMBER TWO
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Appendix C

- | | Article 17-A:
i - : Coroner, Coroner's Physician and Medical Examiner
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) § 3 The comnty Baw is herehy amehided by inserting |lwro{iu o
) g neward iele, to bee article N';'l'llll'l'"-;l, to rened as follons;
3 ARTICLE 17-.0 ' °
4 CORONER, COLONER'S I'II)‘.\‘I.I'I LN AN yrnesl, Exa lll.\"l.'ln'
5 ﬁ'rr.h'lm Gro, .l}:plimliqu nf m'l}rlr. ’ ) S
¢ 671. General dulics of corancr, or r:;:'::r:r-r and coroner’s .
% 7 ‘ physirin:x, or medical eraminer; additional .(Iulirs
= . 8 may be directed. . o .
I 673. Dcaths cancerning achick a caroncr, corvoncr and .
. NG L
. 10 V coroner’s physician or gnrgh'rhl craminer lhas _'iuris-. )
- 3! | diction to investigatc. o ’ ' -
12 674. Manner of investigation. . .. i . )
D13 i 675 Advice, consullation, assistance, eraminalions, anal-

14 N . ysesand reports.

15 - 676. Employment of slrnn_;mphtr ' o B —

* 677 Inrcordv‘rrpml.s. . T

R {4 . 678. Dispasition of vnoncy or property fmmd on (It'cracrrl

; 2 §670 /Ipphmlmn of article. 1. The pmncmm of Hm mllclc '

19 insofar as fhey are (a) in conjlict u':lh ar in limitalion of a pro-

.

-l
m.

=
20 vision of any nl!rrunllrc form of ('mm!y gavernment heretofore or
21 hkercafier adopied by a counly pursuant to scclion one of article
22 nine af the constitution, or any administvative code, counly gorern.

23 mcut lmwe, counly chavler or civil divisions act caacted by the

24 legislature and applicable o such county as now in Joree or here.

95 efler amended, or (h) in cauglict with any lacal law herelofore ar
26 hercafter adopted by any caunly wwder an oplivaal or allernalive

27 jorm of counly gorernmenl, or (e) in canflict with any speeinl act

. . A A .:.3 ‘.‘ . . : N .. ...

of the degislature applicable do « caunly, or (d) in conflict wilh ar

i

2

2 limitation of a cownly charler or charlor low adopled purswant lo

.

8 arlicle four of the municipal home vale e constiluling the counly

4 charler e, or an administyative cade ar local law of a county which

.

& las adupled a connly chinrter .purswant o sueh avticle, ax now’ in

6 [oree or as heveafter amended, shall nol be applicable to such

9 counly,
'.,

]
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fn force or as hcreafter amcnded, shall not be
applicable to such county.

: 2. In the cxcrcise of its power to cenact local

Jaws, and in addition to any such power conferred

* by article two or article four of the municipal

home rule law or other applicable law, the board
of supecrvisors or other clective guverning body
J of any county, other than a county wholly in-
cluded within a city, may ndopt and make appli-
cable to such county, or to its officer performing
L the functions of a medical examiner, by whatever
§ ©, name designated, any provision of this article
' which is inapplicable to such county ‘under the
provisions of subdivision onc of this section, pro-
vided that such power shall be exercised in the
} .manncr and subject to any veto., referendum or
[ other reguirement provided by applicable law.
.. .. MISTORY: Add.L 19G5. ch 543, eff Scpt 1. 1965.
CASE NOTES )
: - 1. The corcner or the coroncr and a corener's physi-
cian or the mcdical cxamincr, shall make inquiry into
.- unnatural deaths within his county 8s prescribed by
g | Jaw. 1066 Ops Atty Gen May 3. -
. €Q2..Thc provisions of Article 17-A of the County Law
{5 do not apply in a county where. such provisions are in
N conflict with any special act of the Legislature applicable
tfo that county. Widziewicz v Golding, 52 n2d 8317, 277
3 . S2d 62 (18%5). )
Q3. Assuming that sectlion 677(3) of the County Law Is
i 2 *“general law™ as that term is defined in the Municipal
Home Ruic Law, Broome Counly may adopt 2 focal law
designating an office other than the coroner’s office &s tus-
todian of ccroner’'s records. it may do so, howcver, after
the effective cale of the Broome County Charler (Janu-
8 sry 1, 1565). 1267 Ops St Compt File #508.
= q 4. The two oifices of deputy sherifT and coroncer sre in-
compatible and may not be held by the same person at
the same time. 1668 Ops Atly Gen »arch 27,

. §67] General dutics of corener, or coroncr
: : -+ and coroner's physician, or medical ex-
aminer: additional dulies may be dirccted.—1.
The coroner, or if he is not a physician duly
licensed lo practice medicine in this state, the
coroner and a coroner's physicinn, togcther, or
in counties in which the oflice of coroner has
.. been abolished, the medical examiner, shall make
inquiry into unnatural deaths within his county

L 8s prescrited by law,
2. The coroner shali
and rclated duties as mny be prescribed by law

—and directed by the board of SUPCIrVISOTS.

- E 3. In thase countics in which the oflice of coro-
: YR ner has been nbolished, the medleal cxaminer
o shall perforin auch additional and related duties
involving exercisc of profcssional skills and train-

visors and the district atlorney. .
MISTORY: Add, I, 1965, ch $15, cff Sept 1, 1§65,
‘CASE NOTLS

q 1. Where a county coruncy, who is compensated on a

per diem basig, testilies for the plamtfT in a civil action

for the wronrful death of the person whom he examincd

as coroncr, the giving of such testimony is not in the
v performance of his dutics as coroncr and he is not en-

E titled to per dicm compencation for so testifying, with

. the result that he muy Felan the witness fecs _and
_'ﬁf-‘lﬁf. 1005 Ops SU™Compt "File #2627 77
[2 CLS Supp) :

‘filed by County Clrrk.

vided. in the public health law and in

licensed to practice medicine ‘in this state,

performy such additional ‘

ing as may be prescribed by the board of super-

q2. Unsigncd decisions of a deceased coroner chould be
1965 Ops Atty Gen Jan .

. . . . - -

€q3. An Investigation into the death of any per.on is to

be connducted by the corencr or medienl esanunee of
the county In whirh thal persen died and at the expenses
of that county. The facts that the decedent readsd an
and rcceived -his injurics a1n an adjacent cvunty do not
alter this responsibility 1966 Ops ‘St Compt File 2521

4. A coroncr who 1s nol a duly hcensed physician e
"requircd to go st ancc, torcther with a coronet’s physis

cian, to the sccne of cvery unnatural dcath ‘within hts
county as prescribed by law. 1967 Ops Atty Gen Jan 13,
g 5. The coroner or the ceroner and a corcner’s physie

cian or the medical cxamincer, shall make inquiry nto. :

unnatural dcaths within his. county =&as prcscrlt‘td by
law. 19866 Ops Atly Gen May 3. .

G 6. The two offices of deputy sherif and coroner are
{ncompatible and may not be held by the same person at
the same timc. 1868 Ops Atty Gen March 27 .

§67'.’; Decaths concerning which a coroner,
*)e  coroner ~ar.d coroner’s physician  or
medical examiner has jurisdiction to investigate.
—1. A coroncr or mudical exnmincer has juris-
diction and authority to investigate the death of
every person dying within his county. or whos#
body is found within the county, which
appears to be: :

(a) A violent death, whether by criminal vio-
lence, suicide or casualty; '

(b) A death caused by unlawful act or criminal
neglect; :

(c) A death occurfing in & suspicious, unusual
or unexhlainced manners ‘

(d) A death causcd by suspected eriminal abor-
tion; .
_ (¢) A death while unatiended by a physiciarn,
a0 far as can be discovered, or where no physi-

cinn able to certify the cause of death
form as
preseribed by the commissioner of health can
be found; ‘

(f) A death of a person confined in a public
institution other than a hospital, infirmary or

nursing home.

is or -

As pro- -

2 When. a° coroner is not a physician dulv.

the
jurisdiction and authoerity specified in this section
must be excrcised jointly by the coroner and a
coroner’s physician, e

MISTORY: Add. 1. 1965, ch 845, el Sept 1, SN
l:x:n:m'.m:r:s':, This section refetted o in 1604
CASE NOTES '

¢ 1. In the fnvestigation of a death detined m 633
end occurring 1n his counly, the coroner, or cverener and
coroner's physicuan, or the mcdical exanuner,
move and tansporl the body to he o oevient
for the investipation. 1265 Ops Aty Lo et T

Q2. A coroner who it not a duly heented physican as
required to go atl once together wativ a corenee’s jhives
cian, to the scene of cvery unnatural doath watlan has
county as prescribed by law., 1957 Ops Atty Gen Jan 12,

G 3. The coroner or the corone: and a corsones’s phya-

may e
Teguired”

ciun or the medienl examiner, shall make inqiary into .

unnatural dcaths within his county a3 prescuioed by
law. 1966 Ops Ally Gen Nay 3.
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coroner or medical examiner {s informed
of the occurrcnce of a death within his juris-

=y -+ diction as defined In section six hundred seventy-
* three, he shall go at onee to the place where the
- body is and take charge of it. If the coroner
is not a physician duly licensed to practice medi-
cine in this state, he shall at once notify and
designate a coroncr’s physician to act with him.
'If no coroner’s physician is available, he shall
employ and designate a physician qualified to
make postriortem cxaminations nnd dissections
Q and to testify thercon, and the. physician fo em-

a §674 Manner of Investiration.—1, When a

“ployed shall be deemed a coroner’s physician for

the purposc of the investigation, and any statute

. referring to 2 coroner’s physician shall be appli-
cable to him so far as concerns that investigation.
Such coroner’'s physician so notified or employed,
@ . and designated, shall aizo go to the place where
the bedy is, and the coroner and such coroner's
physician shall jointly take charge of the body.
Notwithstanding 2ny general, specinl or local
law, the coroner, or corener and coroner's physi-
cian, or the medical examiner, shall have. sithor-
ity to the extent required. for the investigation
't - %o remove and transport the body upon taking
1 charge of it. - L -
2. The coroner, or the coroner and coronecr's
physician, or the medical examincer, shall fully
investigate the essential facts concerning the
decath, taking the names and addresses of ns many
witnesses thereto as it may be practicable to
.obtain, end before leaving the premises shall
Q.rcduce all such facts to writing.

“shall take possession of any portable object which,

in his or their opinion, may be useful in estab-
lishing the cause or mecans of death.

- 3. In the course of the investigation, the cor

oner or coroner and coroner’s physician, or the

medical examiner, shall make or cause to be msde

* such examinations, including an aulopsy, as in

his or their opinion are necessary to establish

the cause of death, or to determine the means

or manner of death, or to discover facts, the

ascertainment of which is requested in writing

by a district attorrey, or a sheriff, or the chief

. of a police department of a. city or county, or

ﬁ the supecrintendent of state police, or the com-

missioncr of correction; provided, that if the

coroner is not a physician duly licensed to prac-

= tice medicine in this state, the determinntion

B whether an nutopsy or any subscquent examina-

tion or analysis of tissue or organs is nccessary

shall be made by the coroncr's physician, and

eny such autopsy, examinntion or atialyafs ghall

§1 be'made by him or at his dircetion, and provided

4" further that, if so provided by local law of the

“ -county, writlen concurrence of the district attor-

.- mey or the county health oflicer or tho sherifl, or

% writlen concurrence of all or any of themn, as the

1. local law shall specify, shall be required for

& any determination Ly a coroner's physician under

this subdivision whether acting as such phyaician

a or as dcputy covoner pursuant to subdivision

4 four-b of scction four hundred of this chapter,
or for any dctermination by the medical exam-
er, that an aulopsy ar any subsequent examina-
tion or analysis of tissue or OFIIS IS necessary,
The authority to mnke any cxamination as pro-

He or they’

vided [n this scction includes authority to remove,
rctain and transport or aend, for the purpose of

the examination, any tlssuo or organs and any -

portable object. .

4. A coroncr, coroncr's physician or medical’

examiner-shall have power to subpocna and exam-

ine witnesses under oath in the same manner.

a3 a magistrate in holding a cqurt of special
sessions. . .

IISTORY: Add, L 1S65, ch 545, eff Sept 1. 1965,
CASE NOTES

q 1. In the Investigation of a death defined -in 1673,

and occurring in his county, the coroner, or coroner xnd
coroner’s physician, or the medical examincr, may remove
and transport the body to the extent required for the
{nvestigation. 1965 Ops Atty Gen Oct 7.

- 2. A coroner who is not a duly licensed phisician fs -
rnequired to go at once, tugether with & coroner's phyxle

clan, to the sccne of every unnatursl death within his
county as prescribed by law. 1967 Ops Atty Gen Jan 19,
G 3. The coroner or the coroner and a coroner’'s physi-
cian or the medical examiner, shall make inquiry {nto
unnatural dcaths within his county as prescribed by
law. 1968 Ops Atly Gen May 3.

G 4. This scction grants to the medical examiner the
power to subpoena and examine wilnesses under oath,
but the exercise of such power is ‘discretionary and should
be used only when neccessary to determine the cause of
death. Widziewicz v Golding, 52 M2d 837, 277 S2d 62
(1966).

‘G 3. A coroner may, {n his discretion and whenever necese
sary in the coursc of an investigation, employ at county
expense a physiclan qualified to make an autrpsy.

€] 6. A coroner may consull with and rcquest advice, con-
sultation or other assislance, when necessary in his opine
lon In the course of an investigation, from other qualified
persons or from public laboratorics, subject, hewever, to
the examination and audit of any claims arainst the county
therefor by the county comptroller priar to payment.
1968 Ops 8t Compt Fue #3205,

§675 Advice, consultation, asslstance, exnm-

* inations, analyses and reports.—1. A
coroner, coroner’s physician or medical examiner
shall have authority when nccessary in his opin-

“fon to consult with and to request advice, con-

sultation or other assistance from any oflicer of
a department of the state government, {rom any
medical examincr of any city or county, from
any other curoner or coroncr’'s physician of any
county, or from the head of any public health
Inboratory, police laboratory or state or munici-
pal laboratory or from any member of the stall
of such laboratory designated for such pPurpose
by the head thereof, or fram nny physician gual.
ited to manke postmortem cxnminntions nand Lo
testify thercon; and to rcquest from any such
person auch tests, examinations or analyses and
reports with respeet thereto as aroe necessary
in his opinion, with respect to the body of the
dcceased or any part thereof or with respect
to any other matter related to his investipation.

2. Subdivision onc of this scction does not
empower a coroner, coroner's physician or medi-
cnl examiner to incur charges apgainst county
funds except as authorized by the bomd of
supcrvisory.,

HISTONY: Add, L 1965, ¢h 519, 1l Sept | PO RTHY
- 12 CLS Supp)
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.o CASE NOTES 8. (a) The caroner or coroners of earh county,
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1. The coroner or the coroner and a coroncer's physi-

=**  ¢iart or the medieal cxaminer,. shall make inquiry Into

unnatural deaths within his county as prescribed by
law. 19866 Ops Atty Gen May 3. .
2.-A medical exnminer Is under no statutory mandate
to conduct cxamination and/or analyscs of whatever port-
°  able objccts he may take into his posscssion during the
fnvestigation of a homicide. Widzlewicz v Golding, 52
M2d 837, 277 S2d 62 (19066).
3. A coroncr may, in his discretion and whenever neces-
sary In the coursc of an investipation, employ at county
* _expensc a physician qualified to make an autopsy.
4. A corncer may consult with and request advice, con-
sultation or othcer assistance, when necessary in his opinion
{n the course of an Investifation, from other qualified per-
-gons or from public laboratorics, subjcct, however, to the
examination and audit of any claims against the county
therefor by the county comptroller prior to payment
1868 Ops St Compt File #325.

§ 676 Employment of stenographer.—When
B * the scrvices of a stenographer shall
not havé been provided by the board of super-
visors, or {f a stenographer so provided is not
available, the coroner, coroner’s physician or
medical examiner shall have power to. employ
a stenographer for the purpose of taking state-
ments and reducing to writing the testimony of
witnesses or of transcribing or reproducing any
report or document required by his investigation.
.. If the board of supervisors has not fixed any
rate of compensation, such stenographer shall
be paid for taking and transcribing minutes at
the rate charged by official court stenographers
in the county. .

HISTORY: Add, L 1865, ch 545, ¢ff Scpt T, 1965.

ea—

- . , .
oIS § 677 Records; reports.—1. The writing made

coroner, or by the coroner and coroncr's

physician, or by the medical cxaminer, &t the
place where he takes charge of the body, shall
be filed promptly in the ofiice of the coroner or
“medical examiner. The testimony of witnesses
examined before him and the report of any exam-
fnation made or directed by him shall be made
in writing or reduced to writing and thereupon
filed in such oflice. S
2. The report of any autopsy or other examina-
tioh shall state every fact and circumstance tend-
ing to show the condition of the body and the
« cause and means or manner of death. The person
.+ performing an autopsy, far the purposo of deter-
. mining tho causa of death or menna or manner
;. of.death, shall enter upon the record the patho-
logical appearances and findings, embodying such
information ns may be prescribed by the com-
missioner of health, and append thercto the diag-
nosia of the cause of.decath and of the mennn or
manner of death. Meéthods and forms prescribed
by the commissioner of health for obtaining and
prescrving records and statisties of autopsics con-
ducted within the state shall be employed., A de-
tailed description of the findings, written during
the progress of the autopsy, and the conclusions
drawn therefrom shall, when completed, be filed
In the oflice of the coroner or medical examiner,

[2 CLS Supp)
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or the medical examincr, shall keep full and com.
plete records, properly indexed, stating the name.

if known, of cvery person whose death is investi-

gated, the place where the body waa feund, the

date of death, {f known, and il not known, the

date or approximate date as determincd by the
investigation, to which there shall be attached
the original report of the coroner, or coroner and
coroncr’'s physician or physician employed, or
medical examiner, and the dectailed findings of
the autopsy. if any. Such records shall be kept in
the office of the coroncr or medical examiner,

. (b) Such records shall be open to inspection by
the district attorney of the county. Upon appli-
cation of the personal representative, spouse br
next of kin of the dececased or of any person who

is or may be affected in a civil or eriminal action .

by tho contents of the record of nny investigation,
or upon application of any pecrson having a sub-
stantial interest therein, an order may be made
by a court of record, or by a justice of the su-
preme court, that the record of that investigation

be made available for his inspection, or that a-

transcript thercof be furnishied to him. or both.

4. The coroner, coroner's -physician or medical
examiner shall promptly deliver to the district at-
torney copies of all records pertaining to any
death whenever, in his opinion, or in the judg-
ment of the person performing the autopsy, there
is any indication that a crime was committed.

HISTORY: Add, L 1965, ch 545, ¢ff Scpt 1, 1665.

CASE NOTES

1. Assuming that scction 677(3) of the County T.aw is a
“peneral law™ as that term is defined in the Municipal
Home Rule Law, Breome County may not adopt a local
law dcsignating an ofiice other than the coroncr’s office
ps custodian of coroner’s records. It may do so, however,
gfter the eflective date of the Brooeme County Charter
(January 1, 1963). 1967 Ops St Compt File »508.

2. The rellef provided by Article 17-A was nevem.in-
tended to cnable & crimdnal defendant te dicwover 'evi.
dence by way of a civil procecding which he would not
be cntitled to in the criminal action against him Widzic-
wicz ¥ Golding. 52 NM2d 837, 277 S2d G2 (1566).
¢ 3. A dcfendant under (ndictinent for first degree
murder, who had reccived an autopsy report concerning
the victim’s dcath, was not entitled to disclosure of in-
vestigation reports and tests ol portable objects and
of depositions of witnesses taken by the medical examuner,
since only the District Attorney had the night to inspect
the records kept on file in the office of the medical
cxaminer and anyonc clse sceking to inspect those records
must apply for a court order, the lssuance of which
lics within the sound discretion of the coutl, Widriewics
v Golding, 62 M2d 037, 277 82d 62 (1966,

] 4. Necords of investigations of death by » coroner or

.mcdical examiner, including reports of an autupey, are

not public recards, may be Inspected by the distiict at-
torney only and by 21l others only by court order. 1968
Ops Atty Gen Jan 10. o .

§678 Disposition of money or property found
. * on deccased.—1. Maney and other prop-
erty found upon the body of the deceased, not re-
quired for the purpeses of the investigation, shall
be delivered to the county treasurer.  Unless

claimed in the meantime by the legal representa-

tives of the deceased, articles held for the pur-
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+ ™. poscs. of the fnvestigation, except such writings
3 . of the deceased as may bo relevant to the diag-

<. . nosis. of mcans or manner of death, shall be
' delivered to the county treasurer at tho conclusion
: ‘of the investigation.

R
-

f "+ "« 2, Upon tho delivery of money to tho county

; treasurer he must place It to the credit of tho

county. If other property Is delivered to him ha

must, within ono ycar, sell it at public auction
3 county. . .

. 3. If the moncy In the treasury be demanded

. within six years by the legal rcpresentatives of

3 the decensed, the treasurer must pay it to them,

: after deducting the amount of expenses incurred

. In connection therewith, or it may be so paid at

- any time thereafter, upon the order of the board

order of the surrngate of the county. . L

.. .. . 4. Before auditing and allowing the account of

the caroncer or medical examiner, the hoard of

supervisars must require from him a statement in

‘wriling of any money or other property found up-

- . on persons whose deaths he has investipated,

j " verified by his oath to the effect that the state

upon reasonable public notice, and must, {n like
manncr, place the procecds to the credit of tho

.+ of supcrvisors; provided, however, that such mon-
“§y .- ey may be so paid at any time upon the written
. ment is true and that the money or property
“mentioned in it has been delivered to the legal
" representatives of the deceased, or to the county

treasurer. .

[
EE RISTORY: Add, L 1965, ch 545, eff Sept 1, 1565,
L Derived from Crim Code §§ 765-758. .

Q‘ .. /‘ . . - »
{3 == ARTICLE 18 - -
‘ v/.. . % District Alton}cy
3 ct

e .[Ncw a'e. ins added in thiy supplement]
"~ §702-n. Appointment of special assistant district
attorneys during a period of civil dis-

: order,

yowers and dulleg.—

§700. D;'strict attorney;

L4 [ . . L] .

: (Added, L 1969)
- 8. The district attorncy, of a county having a
g population of more thad }mc hundred thousand
. according to the last federal census ahall givo his
. whole time to his dutjes and shall not enpage
a." Inthe practice of law, act as an arbitrator, referce
a ‘or compensated mcdint,ér in nny".:xction or proceccd-
4 - ing or matter or cngage In theé conduct of any

.~ other profession or l)l’ISinCSS which interferes with
& the performance of his duties as district atlorncy.

{  MISTORY: Sub 8, add,'L 1969, ch {15, cﬂ\.‘\nr 1, 1070 and
applicable to district atlorncys who are clected, re.
clected or appolnted after such day,

REFERENCES: This section referied o In 1927: Jud Law
§90; emount of recovery In uction for gpenalty, 22
Carmody-\Walt' 2d |} 135:33; dlspoesition of prdcecds, 22

.. Carmody-Wail 2d § 135 38; recopnizances genciylly, 22

: Cnmody-\\'u\l( 24 §1 13547, 105251,

i

ﬁ .

CASE NOTES - /-

q 1L An assls\nnl’ district attorncy must be g resl.
cent of the county In which his ofiicial functions are re.
quircd to be excrcised. 156S Ops Atty Gen Kar 29,
€ 52, The dutics of the oflice of District Atterney re.
Quire not only the prosccution of-crime but alsg Include
the oblifation to safeguard and (nsure the constitutional
richts of defendarnits to a falr and fmpartial trial.. Dcople
v Lucdecke, 22 AD23 625, 253 S24 115 (16:8),
g 53. The primarylduty of a lawyer enpared in a public
prozecution I3 not'to convict but to sce that Justice
done. - And this du'y I3 particularly applicable to the
positlon of district\ atlorney. For exampile, language
which might te permilled to counsel in summing up a
civil action {3 not tecessarily permissible to a public
presccutor who Is a\ quasi-judicial allicer, representing
the pcoplo of the state and presumed to act impartally
and solely in the interest of Justice. ecple v Castelo,
21 AD2d £27, 264 S2d 136 (1955). /P
q 5.4. Any practice by: which a prosccutor makes hime
sclf an unsworn witness supporting his cace by his own
veracity and position is‘toc be ullerly ccndemned. And
a statement of an assistant district attorney in hig sume
mation that he is morally 'cnnvinccdl of the delfendant's
puill Is uncthieal, highly improper, and  a
pround for reversing: o conviction, I'vople v Castelo,
S ADZA 627, 264 Sud 1a6 (1uss). /
€} 5.5. When Justice dies Ienving undisposed traMe tick
cls District Attorncy niust, or cemplainant may, apply to
County Court for reassignment on: notice to defendant.
15653 Ops Atty Gen May 25.0% 0 7 ’
g 5.6. The district atternecy Is accorded latitudé in the
cxercise of his disgretion 2s to personal appearances and
prosccutions in criminal proceedings in his county, but
must -have knowledre of all ¢f them and consent to
tppearances by others for him. 1966 Ops Aty Gen
Aug 8. - "{ :
9.1. District Aftorney 2and -not Atlorney General
charged with criminal prosceution of offenses. Attorney
Genceral musgt bring civil action for penaliies on demand
©of Conscrvation Commissioner. 1657 Ops Aty Gen Dece 18,
11.1. District Attorney has wide discretica in prosecu-
tion of minor crimes and misdemeanors in Courts of
Special Sessions. 1655 Ops Atty Gen Juiy 1.
112, A district atlorney. s "a quasi-juzicial officer
having. the duly to conduel criminal investizations, lo
prepare eriminal cases fer toi-!, to call witnesses and
present evidence In open ce -o. and to do everything

nccessary to convict these gu:'iy of crimes end cTenses, -

And in his ofMicial eapacily he has the pawer to withhold
prosccution forever. People ex rel. Luctje v Ketcham,
45 NM2d EC2, 257 S2d°C31 (13595). g :

(] 20.1, In the absence of any statulory er charter provi-
tion to the contrary, it Is my opinion that presently it is
not the duty of the City Attorney of the City o! Geneva
to prosccute violations of the Vehlele and Trallie Law of
the state of New York, occurring In the City of Geneva.
1963 Ops Atty Gen Oct 25, \

G231 A vwillage attorney must be designated an as-
gistant district atturney ©s a prerequisite to hiv prosccu-
tint for the village the wvislation of a village ordinance.
1857 O;s St Comipt File #2772, . '

] 25.1. The cost and expenses of & criminal prosecu-
tion, Including fces ellowed assigned counscl, are
charge upen the county In which the procceding .orig-
inainid, though the trial has been transferred to arother
counly. 1967 Ops St Compt File #1023, .- \

€ 33. The District Attorney {3 a quasi-judicinl ofcer snd
b3 such has wide discretion as to the manncr In which
his duty shall be performicd, and this discretian cannot
be tnterfered with by the courts unless he is procceding
or about’to proceed In excess of jurisdiction. JI'eople v
Rlazza, 43 M2d 627, 251 S2d 115 (1964).

(] 32. Denlal of a mution to disqualify the District Attor.
ney and members of his stafl from appearing to prosccute
defendunt on 'a mitdemeanor charge In the City Courl of
Utlca, which niotion was based ypon 1131 and M of the

{2 CLS Supp]
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Appendix D

County Expenditures (exqerpt) 1973-1975
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~ Coroner's Repdrt

:



CORONER'S REPORT = ™24

4

“ PROPERTY FINDINGS
Case
Address
3 Where Found
Date of Death Time
"
By Whom Reported
i ) ves O ~o
* INQUISITION HELD? IF YES, ATTACH RECORD OF
3 TESTIMONY TO COUNTY CLERK’S COPY.
i ’ Miles Traveled Miles Days in Court Expen’ses
Investigation Going To Court
2 DETERMINATION
1 Remarks:
i .
4
i COUNTY OF CHAUTAUQUA SS.: |
: ] eeeeeenresreeaeetesss st asste s eensaesne st e sasnae snans deposes and says that the above
I NOtf“'}' P{'blic in the State of New York  ~ statement is true and that the property listed has been delivered to the legal repre -
Residing n C;h:lll(:lm.]ll.'l SIS, sentatives of the deceased, or the County Treasurer.
My Commission expires March 30, 19.......... :

l Date Filed

Coroner
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Appendix D-2

Estimate of Expenditures and Request for
Appropriations for 1974: Medical Examiner
and Coroners
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EXHIBIT F

APPENDIX

|

©d

jamestown Community College

TRANSFER — LIBERAL ARTS AND SCIENCES

72

CRIMINAL JUSTICE
(Associate in Arts)

The program suggested is a Social Sciences concentration in

Criminal Justice, leading to transfer to a four-year college or university,
and is appropriate for students preparing for careers in law enforce-
ment, criminalistics, security administration, penal and correctional
administration, or the legal profession.*

. FIRST SEMESTER SECOND SEMESTER
+.Courses Hours Courses : Hours
* ENG 153 Composition and Literature........ 3 ENG 154 (continuation of ENG 153)........ .3
PSY 151 General Psychology.....ccccccececnuee-e. * PSY 152 (continuation of PSY 151)....ccuuu..e. 3
SOC 151 Introduction to Sociology........... 3 POL 152 American POlitics ..coeioemescens 3
CRI 151 Intro to Criminal justice...... CRI 154 or CRI 252? .3
Mathematics or Science elective'. . Mathematics or Science elective'........... 3-4
PHE 151 Physical Education‘.........cccecciceaenen. PHE 152 (continuation of PHE 151°............ 1
1517 15-17
[ Y
THIRD SEMESTER FOURTH SEMESTER
Courses Hours Courses Hours
Humanities elective : 3  Humanities elective 3
Social Sciences electives (2).......ccceeereerenenne 6 Social Sciences electives (2).....cccce..... S
CRI 253 Procedures & Subs. Crim. Law..... 3 CRI 254 or CRI 256° ;
Criminal Justice elective Criminal Justice elective.........cvoeeerereceenes

PHE 251 Physical Education* PHE 252 (continuation of FHE 251)*

"‘Recommended mathematics or science electives include: INT 151 Health Science; BIO
155 Science and the Citizen; MAT 151 Introduction to Mathematics; MAT 153 College
Algebra; CHE 151-152 A-Chemical View of Life; CHE 155-156 College Chemistry.

ACRI 154 Introduction to Legal Systems is intended primarily for students with no
previous experience in the criminal justice field: CRI 252: Introduction to Adminis-
tration in Criminal Justice is designed primarily for students currently empioyed in the
field.

3CRI 256 Criminal Justice Internship is intended for students with no previous experience

in the criminal justice field.
*Physical Education courses are optional.

*NOTE: See Page 79 for career option in Criminal Justice-Police Science.
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Appendix F

Criminal Justice Curriculum.Offered by Jamestown Cormunity College
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APPENDIX
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Suggested Programs

CAREER — CRIMINAL JUSTICE

CRIMINAL JUSTICE-POLICE SCIENCE
(Associate in Applied Science) '

This program has a three-fold purpose: (1) to provide the pre-
service student (no previous employment in the field) with the oc-
cupdtional skills and background necessary ior entering employment
with law enforcement agencies; (2) to upgrade the skills and back-
ground knowledge of in-service personnel; and (3) to provide both
pre-service and in-servicé students with a broader understanding of
human nature through general education *

FIRST SEMESTER SECOND SEMESTER .

Courses Courses Hours

. ENG 131 Human Communications ENG 132 (continuation of ENG 137).......3
HUS 123 Human Behavior. . HUS 126 Minority Groups ..o 3

' SPE 151 Public SPeAKING. et 3 CRI132 American Police Systerns'............ 3
CRI 151 Intro. to Criminal Justice'........... 3 General Elective.. . 3
Mathematics or Science elective®....__. Mathematics or Science elective? eereeee 34
PHE 151 Physical Education PHE 152 (continuation of PHE 157 1

L) ———

16-17

THIRD SEMESTER FOURTH SEMESTER

Courses Hours Courses Hours
CRI 233 Criminal Law-Police Officer........ 3 CRI 254 Criminalistics . 3
CRI 235 Traffic Enforcement'.......ccc.... 3 CRI 252" or CRI256". e 3
CRI 237 lnvestigation-lnterviewing .. 3 POL 122 Community-its Organization ...... 3
PSY 126 Applied Psychology....cuuuuueee. 3 HUS 128 Contemporary Family............... 3
General Elective, 3 S0OC2s6 Criminology-Delinquency........... 3
15 15

'Students with previous or concurren

t employment in law enforcement agencies may
make the following substitutions: Bas

ic Police Recruit School, for both CRI 151 and CRI

, CRI 235; and Police Supervisor School, for CRI 252.
(Arrangements for corresponding credit toward the Associate degree for completion of
police schools must be made through Criminal justice faculty.)

*Recommended- electives include: INT 151 Health Science: BIO 155 Science and The
Citizen; CHE 151-152 A Chemical View of Life; CHE 155-156 College Chemistry; or a
mathematics course appropriate to the background of the student.

*CRI 252 Introduction to Administration in Criminal Justice js for in-service students
_r.0only; CRI 256 Criminal Justice Internship is for pre-service students only.
s *NOTE: See page 72 for transfer option in Criminal justice,




PART VI.

CONCLUSION
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PART VI. CONCLUSION

Under the leadership of Sheriff Bentley, the Task Force, in
conjunction with numerous other officials involved in the County's
crimina1 Jjustice system operatione, have explored the observations
and recommendations of the consultants as described in the fore-
going report. Iﬁ many cases, their recommendations were implemented
immediately.

For example, a full-time investigator has been hired to essist
in the operations of the District Attorney's office and a full-time
attorney has been engaged to administef Public Defender operations.
The Discretionary Grant to fund an Offender Rehébi]itation Program
was approved as requested and by Januery 1975, the Program was al-
ready operational and fully staffed. Through its activities, such
services as juvenile diversion, Release on Recognizance and jail
counselling are being provided to the County's citizens. While the
County elected to'remain with a Coroner System rather than provide
these services through a Medical Examiner's Office, p1anning is being
undertaken to develop a training curriculum for the County's Coroners
as well as to make technical assistance available through a local
laboratory when sueh back-up seryices are needed.

Many other recommendations have been.implemented or are'undergoing
study and numerous issues raised by the consultants are being carefully

considered by the Task Force and other County officials. Because of

1.



the commitment and seriousness with which this technical assistance
effort has been launched and coordinated, it is anticipated that
the examination of Chautauqua County's criminal justice system
~operations will become an on-going éffort.with a view to assuring

that the needs of all segments of the community are adequately and

effectively served.






