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Ameri can University Crimi na 1 Courts Techn; cal' Ass i stance PI'oject. Consequently, 

assi gnment reports I'ecei ved after August 20 l 1974) cannot be edited by the 
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PART I. IUTRODUCTION 

In 1·1ay, 1973, the Chautauqua County, Uew YOl~k, Legislature established 

a Cri mi na 1 Jus ti ce System Task Force to conduct a comprehensi ve rev; e\'I of 

the County's criminal justice system. The Legislature's resolution mandated, 

specifically, that the Task Force: 

(1) Study the advi sabil i ty of estab 1 i shi ng a coordi nated 

Criminal Justice System in Chautauqua County; 

(2) Determine possible federal and state assistance 

available to establish the local system, and 

(3) Determine what projects or programs would be needed 

for the courts , pol ice, Pub 1 i c Defender, probati on or' 

District !\ttorney in order to improve the County's 

Criminal Justice System. 

The Task Force, cha'j red by the County Shed ff, is composed of 45 membel"s 

representing various aspects of criminal justice opel"ations and includes 

County judicial officers, the District Attorney, the Public Defende'r, major 

municipul police chiefs, and the County Probation Chief. A list of these 

. members is included in an Appendix to thi~ Section. 

To assist the Task Force in establishing the parameters of its efforts 

and to identify major pl~oblem areas of concentl~ation, David Dal'/son, 

Government Coordinator for the Chautauqua County Department of Development, 

requested technical assistance through LEAA's Criminal Courts Technical 

-1-
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Assistance Project at The American University. On April 5, 1974, Joseph 

Trotter, Director of the Project, and Col. J. F. Lieb1ich, a specialist in 

criminal justice system analysis? visited Chautauqua County to meet with 

criminal justice officials and determine the scope of technical assistance 

necessary to guide the Task Force. 

Based on these discussions, a summary of recommended areas for study 

was developed (Part II of this Report) and a mUlti-phase technical assistance 

effort was launched with each phase focusing upon a separate segment of 

criminal justice operations. 

Si nce the County Pub 1 i c Defender I s recent report* had ca 11 ed for 

i mmedi ate changes in pub 1 i c defender operati ons in the County, it was 

decided to focus the first phase of assistance upon the operation of the 

public def~nder program and other areas of criminal justice operations 

relating to pre-trial activity. Three consultants were assigned to perform 
'. 

this initial phase: Bruce Beaudin, Director of the District of Columbia 

Bail Agency; Daniel J. Sullivan, Executive Assistant District Attorney in 

Bronx County ~ New YOI~k; and Davi d Coll i ns, Seni or Attorney wi th the Ki ng 

County, Hashington Public Defender Association. This consultant team visited 

Chautauqua County April 24 through 26 during which time they conducted 

extensi ve i ntervi e\-/5 VIi th the Pub 1 i c Defender, Di stri ct Attorney, County 

Sheriff (and Task Force Chaihnan), Probation Department staff, judges~ 

attorneys, and others, as well as reviewing the operation of the Public 

Defender Program and other aspects of pre-trial activities in the County. 

*See Annual Report of the Pub.1 i c Defender included ; n Part I I ~, Append; x H. 
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The consultants' findings for this initial phase of effort are documented 

in Part III of this Report. 

It should be noted that, because of the urgency of this study, the 

team \'/aS necessarily hampered in its ability to identify and contact all 

key personnel involved in their study and to evaluate in great depth all 

factors which might have bearing. On the other hand, some critical areas 

in need of attention became obvious and others were suggested. Part III~ 

therefore, represents the initial phase of a comprehensive effort designed 

to examine public defender and pre-tdal services "in particular as wen as 

to identify, and develop coordinated responses to a \,/ide range of criminal 

justice system needs in conjunction with County Task Force officials. 

The results of this initi~l study were submitted to Task Force 

officials in eal'ly Hay. Outing the v/eekend of r,1ay 16 through 18) t·1r. 

Beaudin) accompanied by Allan M. Schuman, Director of Social Services for 

the Superior Court of the District of Columbia, visited Chautauqua County 

for the purpose of discussing the initial study with members of the Task 

Force and assisting them in developing coordinated pre-trial releasi s 

corrections and post-conviction programs and, if feasible, community 

,servi ce programs. 

During their three-day site visit, the consultants discussed the 

initial study report with members of the Task Force and others as well as 

reviewed a grant application submitted by the County for Discretionary 

Funding of an Offender Rehabilitation Program. This application, which th~ cnn­

sultants modified on the basis of the nceds they perceived during their 

-3-



'1 

;1 

J 
'""'\ 

J 

] 
1 

:1 
~ 

""" J 

J ~t' 

r'1 
I g 

'\ 
J 

~ 

U 
:.."" 
J 

U 
II .~ 

'J. 

D 
t~~ 

I. I 
h 
r~· )j 

[l 
j 

1'., 

cJ 

U 

U 

." 

. 

. 

site work, is included in this Report as Part IV. It provides for 

eight positions with a total requested funding of approximately $107,000. 

These positions were determined as follows: 

. (1) T\'IO Fami ly Court Intake Screeners to operate in the Jamestown 

and Dunkirk areas, the County's two largest cities. Since only 100 of 

the 900 petitions filed in the Family Court Division in 1973 were able 

to be sCI~eened i mmedi ate ly and di verted from the system, the consul tants 

and county officials concluded that t\.,to full-time screeners \<Jol"king out 

of two locations could screen and divert probably another 400 or 500 cases. 

All officials involved in court, law enforcement and Probation Department 

operations agreed that the formalization of a diversion program in the 

juvenile area could reap substantial benefits to the County. 

(2) Two t·1i sdemeanor Di versi on/ROR Screeners operating full-time in 

the Jamestown area and Dunkirk area and working with the juvenile screeners 

to handle initial ROR screening for the Committing Magistrates in their 

areas. These screeners could, in cooperation with law enforcement and 

court officials, be able to formalize a Misdemeanor Diversion Program. 

(3) \llork Release Job Development Coordinator to coordinate community 

resources and needs with those of incarcerated defendants with a view 

to developing meaningful jobs which would address particular strengths 

in the system. Operating from the jail, the coordinator would be in a 

position at all times to know the needs of the jail population and the 

matching resources in the community. In addition, he could, in cooperation 

with the Probation Deparbnent, the Sheriff and the County Criminal Court 

-4-
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Judge; develop an alternative to straight incarceration by which the 

defendant mi ght serve certa; n hoUl's in the jail and be a 11 owed communi ty 

release for employment or school purposes. While a work release program 

presently exists, the Sheriff, in cooperation with the Probation Depart­

ment, deterrnines \·,hen an inmate is "ready". 

(4) Recreati 0n.a l/Educati ana 1 Di rector to cootdi nate such programs 

as ItG.LD"', college equivalency, travel to and from vatious community 

educational and recteational facilities, and, at the same time, assist 

the Sheriff \'lith the professional l'ecteational counseling that is essential 

in any prison environment. Although sUbstantial educational oppottunities 

were available, the conSUltants noted that inadequate staffing l'esources 

in the Sheriff's Office pl"ecluded more intensive involvement by the inmates 

in these progtams. The tecommended new staff position) together with the 

ant'j ci pated jail fac; 1 i ty expans ion coul d the refore pe rmi t a s i gni fi can tly 

expanded recreational and educational program. 

(5) Coordinator of Volunteer Programs to coordinate transportation, 

publication and communication of County volunteer programs. Through the 

services of this coordinator, the activities of the community and the 

criminal justice system could be intetfaced so as to promote not only the 

benefits of volunteer reSOUl"ces to the criminal justice syst.em but, in 

addition, a healthy community climate to Wllich convicted men and women 

might reenter with acceptance. 

(6) StenograRher to provide support to the above positions. 

-5'" 
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The narrative of the grant application summarizes the objectives 

of the project which are, essentially, the creation of three new 

programs: (1) ROR; (2) Diversion in the Juven·ile and t'lisdemI3anOI" 

Adult areas; and (3) Coordination and Development of ne\'J community 

efforts. In the opinion of Messrs. Beaudin and Schuman, such programs 

shoul d represent a model communi ty crimi na 1 justi ce system effort in 

\'/hich, for the first time, both the defendant and the community would 

be involved in mutual efforts. 

In the Fall of 1974, the final phase of technical assistance was 

provided tci the Task Force and consisted of a review of the operations of 

the County Cotonel~'s Office. The results of this study al'e documented 

in Part V of this Report. 

The consultant assigned to this third phase of study was Dr. Samuel 

R. Gerber, Coroner for Cuyahoga County (Cleveland), Ohio, who is both a 

physician and an attorney. Dr. Gerbet visited Chautauqua County on 

November 11-13 to meet wi th members of the Task Fotcc, County Coton~rs, 

othel' County officials as well as officers of the nearby Jamestown 

Community College which offers a crim~nal justice cutriculum which might 

have bearing on the County's criminal justice training needs - particularly 

as they apply to Coroner-Medical EXaminer services. (Part V, Appendix A). 

Accompanying Dr. Gerber in his site study was Daniel J. Sullivan, Executive 

Assi stant Di stri ct Attorney for Bronx County) NC\'I York and a parti ci pant 

in the first phase of the technical assistance study. 
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Dr. Gerber focused his efforts upon reviewing the operations and 

procedures of the Coroner's Offi ce sel'vi ng Chautauqua County \oJi th a vi ew 

to evaluating their adequacy and ~fficiency and indicating any potential 

?"eas \'fhi eh mi ght be impl"Oved. In thi s regard, among the vari ous subjects 

of interest to the Task Force I-Jere the relative merits and disadvantages 

of instituting the office of Medical Examiner in the County to assume the 

functions and responsibilities of the current Coroner's Office. This 

revi evl was conducted ; n the 1 i ght of the needs of the County and i mpendi ng 

leg; s 1 a'ti ve changes affect; n9 these servi ces. 
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'''E~mERS OF CHAUTAUQUA COUNTY CRIHWAL JUSTICE TASK FORCE 
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PART II: SUHt·1ARY OF RECOl·1t'1Er'lDED AREI\S FOR STUDY REGARDING 

CRIHINAL JUSTICE OPERATIO~S IN CHAUTAUQUA COUNTY 

The Task Force \'/aS charged wi th defi ni ng and descri bi ng II those County 

wide crimi~al justice system programs which could be implemented to 

provide efficient and maximum program coverage at minimum costs to the 

public, vlith part"jculal~ emphasis on the efficiency of police opel~ations and 

correct; ons, and crim"j na 1 just; ce community serv; ces. The Task Force 

\'1as also charged \'Jith determining the availability of Fedel"al LEAA funding 

or any other State or Federal funds which might be available to assist 

County Police correction, cowmunity or judicial agencies to implement 

County \'/; de programs. 

Participating in this conference were J. F. Lieblich and Joseph A. 

Trotter', Jr., representing LEAA's Criminal COUl~ts Technical Assistance 

Project, representatives from the New York Divisions of Criminal Justice 

Servi ces (SPA) and Chautauqua County offi ci a'l s. 

1. Establishmen t' of Specialized Coordina ted Coun ty-Hic1e Shed ff /Polic<:,. 

Criminal Investieating Teams. 

It is recommended that study be given to the problem of establishing 

1;he fo1101ving specialized coordinated Sheriff/Nunidpal Police criminal 

investigating teams. The teamS would be designed to take over, in tileir 

individual areas, all police level investigation and prosec~tor support 

investigation as required, at the earliest possible time after the re-

porting of the offense or the first entry of any County Imv enforcement 

agency into a case: 

-1 .. 
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a. Narcotics Detective Squad - to give special attention to the I. 

enforcement of the nm., Ne~., York narcotics la\.,s, including enforcement 

in public schools and Fredonia State College. This Squad ~.,ill need 

particular support from a properly operated and equipped forensic labora-

tory, located proximately close to the County Seat. 

b. Burglary Detective Squad - to cover both home and commercial 

burglary. This probably represents the greatest single source of 

citizens' losses from crime. 

c. Auto TI1eft Detective Squad - to particularly concentrate on 

intra and,interstate auto theft, transportation, but not unauthorized 

use or joyriding \vhere there is no manifest intent to steal. TI1is is 

particularly important in view of the location of the County on major 

Ne\v York-Pennsylvania communications routes. This Squad \vould require 

special communications facili ties linking with both the Pennsylvania 

and Ne\i1 York State Police and both State Departments of Hotor Vehicles, 

as well as NCIC, for the identification of drivers, determination of 

vehicle o\i1l1ership, reports of loss, and driver arres t records. 

d. Violent Robbc17 Squad - to particularly concentrate on armed 

robbery, robbery ' .... ith threat of knife, club, or weapon, especially 

where violence is done to the victim. These crimes probably excite 

more complaints than any other offense. This Squad would require 

special support from a forensic laboratory weapons identification 

-2-
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facility and forensic medical examination facilities to locate bullets 

in the body and to identify instr.ument or wenpon used causing the bodily 

damage. 

e. Homj.cide Squad - this is p~.rticularly necessary 'vhere the County 

must r.ely upon non-medically trained coroners for authorization for re-

moval of unattended dead bodies and for ordering post mortem by medical 

personnel who may not be specifically trained in forensic medicine as 

co;npetent professional forensic medical examiners. This Squad would 

require the support of local competent forensic medical examiners and 

facilities. 

f. Organized Crime Squad - particularly to .work Hith Federal and 

State efforts at suppressing organized crime such as 1)rostitution, garu-

bling, narcotics, racketeering, extortion, and loan shnrking. 

Note: This recommendation envisionr.; that the study or investigation 

'viII concentrate on developing those teams based on the contribution in 

funds and personnel from the major municipal police departments and from 

the Sheriff I s office. The study should revi(M the conuuand, operational, 

and communications arrangements, the specialized training required, and 

the required support in forensic laboratory facilities, personnel, and 

particularly forensic medical examinc;rs. This rc;commendation is prcmisc;d 

on the Sheriff's operating these combined police task force teams in co-

ordination \.,ith the principal municipal police chiefs. 

.--~.~ _._. --~------------------------
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2. Review of Police Communications Arran~ements. 

This review is made timely by the general nationwide tendency for 

police communications equipment change-over from 1m\' band to high band 

equipment. The proposed revie\v should determine the cost and technical 

performance effectiveness of retaining on hand low band station-to-scout 

car ~'qui~ent, or station-to-station equipment, for its reasonable life, , '\ 
but utilizing ne\v high band equipment where not yet installed) particularly 

for station-to-station and s tation-to-car communications \vith the Pennsyl-

vania State police, alternatively making a full conversion to high band 

on a planned tmulti-year schedule. The revieiv should include the prob lem 
~; 

of installing relay s ta tions to accommodate the hilly topography of the 

County for 1m" band or high band as required. The review should also 

consider the need for centralized Police dispatch fro111 the Sheriff's 

headquarters for all police, except JamestOiVl1, Dunkirk, and Fredonia 

municipal forces) i-lith station-to-station interchange with all scout 

cars between the Sheriff and the three municipal police agencies, as 

\ve1l as centralized Sheriff dispatch of fire calls, ambulance require-

ments, helicopter emergency casualty transportation to the JamestOivn 

Hospital emergency facilities, together i-lith the possible establishment 

of fully trained para-medical rescue and treatment teams under Fire or 
" 

Police Department control, operating in conjunction with emergency medi-

cal facilities in the Jamestown Hospital. 

-4-
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3. Es tablishmen t of Cent rnlized Slwrif [ County-Hide Crimlnnl Jus tice 

Records and Reporting. 

This study should e>.--plore the cost and performance effectiveness, 

as ,.;rell as the personnel and equipment contributions from major munici-

pal police departments required to establish a centralized County-,v;tde 

criminal justice records and reporting system. This system should in-

o clude: 

a. The establishment of a central police records file, including 

arrests, stolen vehicles, missing persons, stolen County property subject 

to centralized reporting, and other 1m" enforcement data. 

b. ,The central accomplishment of fingerprinting and photography 

o ,,,here required, except in the maj or municipal police forces t"ith adequate 

facilities. 

c. The collection and dispatch or electronic transmission of all 

County-wide fingerprints, Ilmug" shots, arrest data, and other law enforce-

ment data required to be reported on individual crimes to both the New 

d York State Police and Federal NCIC. 

o d. The collection, dispatch or electronic transmission of all dis-

position reports, to be matched in County, State and Federal files ,vith 

arrest records, \",hether the disposition 'is accomplished at the police, 

prosecutor, or judicial level. 

e. The control of the dissemination, amendment or expungement of 

any criminal records \.;rithin the County or emanating from the County to 

State or Federal agencies in compliance with judicial orders, State or 

Federal statutes, or regulations. 

f. 'The control, compiln tion, reconcilia tion, and dispatch of all 

,1 
.. J 
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[J 
required criminal justice statistical reporting for all County, State, 

r:J' 
U FBI, or other Federal agency purposcs authorized to receive such in for-

II 
mation. 

g. The collection, compilation, and dispatch, under judicial con-

tJ trol, of disposition reports from court clerks or prosecutors. 

h. TI1C collection, dissemination to and from both the New York and 

[] Pennsylvania Hotor Vehicle Commissioners, or similar organizations, of 

0 
traffic accident reports, requests for owner identification of unattended 

vehicles, the collection and dispatch of licenses taken up under judicial 

P J 
disposition, if not otheri-1ise directed by law, the determination of prior 

traffic offense data as may 'be required to administer the traffic l8\-1s of 

0 the State of New York, together with thE;- furnishing of traffic and acci-
,. 

3 
dent data upon valid requests to i.nsurance companies, accident victims, 

attorneys, etc., under rules approved by the>. courts lIDd the District 

0'· Attorney. 

. 1. TIle standanlization \-1ithinthe County policn forces, made mandn-

0 tory for all but the three major Municipal police forces, and coordinated 

0 
with these agencies to the maximum extent possible, of police record 

format, preparation, reporting, traffic ticket control, request fo:c 

0 warrants, peace bonds, etc.) service of process forms, records, and 

pl:ocedurcs) in coordination with the requirements of Nmv York law and 

0 regulations of the New York State Bureau of Municipal Police. 

[' .. 1 4. Stnndardization nnd Improvcme>nt by Management EnRineerinB of the 

"'1 
I Coul1ty_ Rhe>ri ff I S RccordkC!~rin8 in Non-Lm'" Enfot'ccmen t Areas. 

ll. 

0 
lJ 
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This revie,'" should study, from the vic\.Jpoint of accepted management 

engineering principles, reports and forms design, control, retention, 

?fld duplication, 11m" to standardize and improve, from a cost and techni-

cal effectiveness vic\"point, the Sheriff's j ailkeeping, process serving, 

courthouse security, prisoner transportation records and financial accoun-

ting records, \vithin the constraints of Ne\" York State. lai" or State. 

regulations or any uniform practices adopted by the State Sheriffs 

Association. It is to be not(~d that results obtained from such studies 

should be of use in a large number of rural Ne,., York State counties w"ith 

small populations, and particularly for Region 13 allied counties of 

Cattaraugus or Allegany. 

5. Improvement of Procedures Governina.. Un<.:.~_tended D.saths. 

This revim,r should, consisL<mt \vith the provisions of NeH Yor.k 

State lm\T, review the procedures, as applied in the County) on unattended 

deaths, "lith particular concentratioil on: 

a. The continued use of elected non-mcdicall)T qualified coroners; 

b. Coordination of police investigation of traffic accidents in-

volving fatalities; 

c. The removal of traffic accident bodies \vhich no\v mus t await the 

coroner's arrival and direction; 

d. The certifieD tion of death; 

e. TIle decision to conduct postmortems, and the conducting of post-

mortem medical examinations by medical officers not particularly trained 

in forensic medi'dne; 

f. The p'rovisiol1 of forensic trained medicDl eXlHoiners and the 

~ -7-
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establishment of arrangements for the usc of nei~lbor~ng County trained 

medical examiners, or the development in the staffing of County public 

hospitals of a trained forensic medical examiner; 
, 

g. The establishment of appropriate forensic medical postmortem 

facilities and procedures, and the possible usc of County Health Depart-

ment Ht'dical Personnel as "designees" for coroner determinations and post-

mortem examinations similar to procedures used in civil commitments. 

6. Development of Adequate Crime Laboratory Facilities and Procedures. 

Study is urgently required on the cost and performance effectiveness 

of establishing locally available crime laboratory facilities and procedures, 

particularly focusing on narcotics ruld the mechanics of administering 

breath and blood tests for individuals charged or arrested for d)7unken 

driving. The study should seck to take maximum advantage of the James-

tmm Community College forensic science staff, faculty) and facilities. 

1110 study should particularly seek to define the perj.meters as to \o7hen 

New York Stnt.e or FBI fac11id.es should be used and when local facilities 

to be established should be used. The study should also consider 'the 

extension of central facilities to the scene of the crime by use of 

mobile:!' vans. The study mus t provide satisfactory evidentiary cus todlal 

features approved by local judicial rules and the District Attorney so 

that prosecutors cnn adequately defend the evidentiary trace and the 

Sheriff or Municipal Police spared the requirement of posting guards 

over evidence under e:!Xtl\nination, as \.Jell as for the production of ana-

lysis of narcotics to meet the specific requirements of the New York 

State narcotics laws. 

-8-
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7. Planning for Unified County-Hide Pretrial ConHnement/Lock-Up 

'1 Facilities nod Procedures. 
,.j 

A planning study is considered to be urgently required for the 

] exploration of concepts on the development ~f a unified County-wide 

J 
pretrial confinement institution and the procedures ,."hich can be legally 

effective under Nm." York lcn\' and the. Code of Criminal Rules of Procedure. 

U 
Presently) the Sheriff is authorized to commit to the County jail for pre-

trial determination only after a bail-jail commitment hearing by a justice. 

~ 
...J Hm.,tever, certain Hunicipal Police can operate a lock-up and detain 

1 
follOi~ing arres t on certain charges prior to the bail-jail commitment 

hearing before a magistrate. If statutory and rule procedures can be 

J found to permit, it is recomme~1ded that t1le! planning study address the 

f0110, ... 1ng prob lomS): 

J a. Use of the County jail as a central lock-up befoL(L .. ,2..t:...Jlf~~E 

'-1 • 

LJ 
bail-jail commitment hearings. This 'vould include: 

(1) Removal to the County :i ail of: persons arres tcd for 
I 

lJ felonies or certain misdemeanors, to be. sc't forth in the County Court 

local rules, by those municipal police '("hose municipalities do not have 

[J lock-up facilities, or ''1hero the bail-jail commitment hearing ,,,ould have 

U 
to be held by a justice at ni~lt or on holidays; 

(2) Removal to the County jail from Hunicipal lock-ups after 

n a 'local bail-jail commitment hearing in \V'hich bail \o,'as denied or unable 

to be met, and release on recognizance ~vas not gran ted; 

[j (3) Removal to the County j ail from Hunicipal lock-ups before 

n. 
J. 

bail-jail commitment hearings which '(YOuld othe)'"l-Jise have to be held 

during off-duty hours, at night, or during holidays by justice or 

0 
J 

lJ -9-
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municipal.m~gis trate, particularly in certain situations ,·]here public: 

~J safety demands, or segregated facilities for juveniles of either sex 

0 
or females were not locally available) or where the municipal lock-up 

facilities were overtaxed because of local situations such as civil 

t1 disturbances) riots, tumults) especially such as any large-scale rural 

"rock-pot" sessions "'ith extremely large attendance beyond local police 

D control, such <'8 at Hoodstock, Ne~v York. 

0 
b. Planning for facili ties in ,,,hieh juveniles of either sex, re-

qui ring detention, can at all times and places be completely segregated 

Q from adults, and '1\1here adult females or adult males} ,,,ho present sexual 

or violent threats to other inmates of the same sex, can be segregated 

0 properly in pretrial confinement, and in all cases the segregation of all 

1 
pretrial confinees from any inmc::tes sentenced to confinement in the 

u COUll. ty jail • 

[1 
... 

j 

c. Neccssary coordination '-lith the application of the results of 

any study on extending relc~!se on re.cognizance on pretrial confinement 
"11 

U or improvements in release on bond procedures, which might be developed 

0 
under other studies also recommended. 

d. Addressing the problem of concentrati.ng the bail-jail commitment 

L1 
h8arirlg5 on all cases Hhere the offender is charged ,,,ith felony or is a 

juvenile or claims indigency and requires the services of t11e public 

fl 
..J 

defcnder at the bail-jail commitment he.aring, in the hands of the County 

0 
Court judges ruther than jus tices or municipal magistrates. Such concen-

tration is particularly desirable where any pretrial relcase on recognizance ,., 
u· 

pror.edurcs require sociul and criminnl bnckground lnvestigntion, which 
.. 

must be accomplished properly [lnd quickly by trained personnel, in 

0 
-10-
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coordination \vi th the District Attorney and the Public. Defender, \vbich 

situation can be more eDsily handled at the County seal and by judicial 

personnel with the County judge's authority. 

e. Addressing the probleros of detoy.ification detention after 

arrest for drunken driving or alvaiting administration of breath or blood 

physical examinations, and the allied problems of properly administering 

such tests, particularly the drawing of blood by properly qualified and 

trained para-:-medical or medical personnel, if required by la\\' , and the 

p~oper assessment or analysis of such blood or breath tests. If the 

planning study addressed such detention and test administration centrali-

zation, the facilities emerging from such study would Inake proper provision 

for post and pre-examination detention. detoxification detention. as well 

as administration of the tes!=s, so that competent and legally admissible 

evidence is promptly received based on analysis or assessment of the re-

suIts in terms of the New York law governing driving under the influence 

of alcohol or drugs. 

f. Addressing the problems of holding those charged Hi th violation 

of the new State narcotic lmvs through use, where tests must be apministered 

to determine the. type of drug and extent of drug use and detention provided 

for detoxification. Centralization of detention, drug testing,. and assess-

mcnt at the County seat in the County detention facilities, \vith access to 

trained forensic laboratories, para-medical or medical personnel, ,qhere 

required, particularly in dealing toli th serious detoxification problems, 

is considered essential, especially under the Netq York law. 

g. Addressing the problems of holding persons arrested for any 

ctimin:ll activity \>1ho present problems for pretrial release because of 

-11-
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0 apparent incompetency of mind or psychiatric instability which require 

I' } < immedi.ate medical-psychiatric treatment, p.:trticularly where the.re is a 

past record of suicide, or ,,'here the person arrested on any charge pre-
:"1 
, j 

~ents threats or makes efforts at suicide. 

.~, 

I 
h. Addressing the problem of providing medical treatment to 

J persons charged Hith serious offenses ,,,here release could not in any 

] case be permitted, by bailor by recognizance, until completion of 

medical treatment and subsequent police interrogation and investigation. 

] 
.:J This portion of the study should examine the desirability of the pro-

.~ vision of emergency medical and psychiatric services on call at all 
j 

times to the detention authorities, and also tile provision of criminal 

1 
/. 

J 
medical or psychiatric detention faciliti~s with necessary custodial 

safeguards for public safety, ,,'hich might reduce .the number of police 
1 
.. personnel required for guard duty at the institution, if other than 

] ~ 

the detention center. 

'1 ; 

.1 

'1 
! 

" 

I 
I 
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'I 
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Note: .This study would necessarily be coordinated with the study 

in the recommendation of para b above covering pre-trial detention 

facilities and hearings. 

The study recommended herein calls for a review of the procedures, as 

r'equi red by New York 1 a\'/ and the Rul es of Crimi nal Procedur-es, for pro­

viding for pre-trial release, \'/hether- by bail) cash~ pr-operty or 

recognizance or commercial surety or personal bond or by licenced sUt'ety 

\'/ith or \'1ithout third party custodians, applying the principles, developed.by 

The VERA Institute, to determine conmlunity ties as a means of assessing 

the likelihood of appearance for- required judicial pr-ocess. However, 

it is considered essential that the pr-ocedures be adjusted to eliminate 

certain categories from such recognizance law or bail release who show 

disposition to recidivism from priol~ police records and an inability to 

contt'o'j themselves despite community ties, as with addicts, sexual psyopaths, 

or' drunks. These categol"i es present dangers to soc; ety and the community 

in their release. Included within the parameters of an overall assess-

ment of the total pre-trial release spectrum',I'lhether by bail, bond, or 

recognizance, would be the following factors: 

a. That level of justice, magistrate, or judge, should make the pre­

trial release decision, particularly setting the amount of the bail, where 

ba il is to be requi red, or determi ni ng the acceptabil ity of the i nvesti gat; on 

or finding the facts showing the required cornmunity ties evidencing a 

likelihood of appearance as well as an absence of public danger in the 

releilsc, or determining the conditions of all types of recognizance 

release. It is recommended that the study determine the acceptable 

-13-
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judicial level for finding in connection with pre-trial release, need 

for third'party custodianship, continued night and week-end custody, 

with day time work release and the need, as a condition for recognizance, 

the i ndi vi dua 11 s acceptance of prescr; bed l"ehabil itati on and medi ca 1 

or psychiatric treatment. 

The continued' use of judicially fixed bail schedules, which \'JOLlld 

authorize r~lease by the Sheriff or appropriate level custodial officials, 

of a pre-trial detainee making bond or posting cash or property to the 

amount of the bail schedule based upon the highest offense charged should 

be studied. It is urgently recorrmended that enthusiasm for the introduction 

of liberal pre-trial release on recognizance not be permitted to sweep aside 

consideration of conventional common law release on bail. The traumatic 

effect) espeei ally on youthful or fi rst offenders, of confi nement) over­

come by immediate bonding and l~eturn to normal family situations, must be 

giVen proper weight. 

c. The thoroughness of the investigation, on which release on 

recognizance is to be recommended to the appropriate magistl"'ate and the 

tra i ned capabil ity of the i nvesti ga tors in soei a 1 and family background 

situations should be carefully con~idered. The pre-trial release in­

vestigation should be of a caliber to constitute the commencement of the 

eventual probation officer's pre-sentence investigation file or the 

corl"'ectional institution's intake investigation, or of any state pro~ation 

and parole investigation, if the accused is subsequently committed to a 

State institution, penal or mental, depending upon conviction. 

d. The broadest and safest possible use of sumnons in lieu of arrest 

should be considered in the study of pre-trial release since service of 

a sumnons precludes not only correctional confinement but the problem of 

subsequent pre-trial release. 
-14-
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e. That consideration be given to the standard situation of setting 

impossibly high bonds on grave offenses with possible constitutional 

and legal imperfections, particularly if the alteration in the capital 

punishment laws of the state have removed the former barrier to normal 

admission to bail -in the conrnission of a capital offense, even if the 

law authorizes exceptions. Such exceptions are provided in many states, 

copying a common la\·, maxim, "That bail \'lill be allovled even on capital 

offenses unlessthe proof be evident or the presumptions great". 

f. That consideration be squarely given to the situation that 

narcotics sellers, prostitution bosses, or numbers captains, particularly 

v/here ol~ganized crime may be involved, invariably find money for even 

extremely high bail, and, whether, in such situations, some other 

restraint can legally be invoked to prevent improvident release in such 

situations. 

g. That consideration be given to providing rigid safeguards for 

any bail cash or pr'operty, received by custodial pel'sonnel 01" COUi~t 

clerks to prevent "skimming" of such funds . 

h. That the procedures adopted face the legal requirem~nt of the 

full participation of the District Attorney in bail-jail commitment 

. proceed~ngs and the equally strong moral tequirement that the Public 

Defender be given concomitant participation. 

-15-
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9. Egualizntion of Adversary Capabilities of 

District Attorney and Public Defender 

Study is recolTIllended on the means of equalizing the adversary cap:­

abilities of the District Attorney and the Public Defender, assuming that 

incumbents are equally professionally qualified to make the common law 

adversary system fully effective. It js considered that this study should 

not seek to weigh the relative professional merits of the elected District 

Attorney and the appoi nted Pub 1 i c Defender nor to concentl~a te on the 

utilization in either office, where not required by law, of full time or 

part time professionals. The dangers of full time, but underpaid pro­

fessionals, who cannot dra\~ from private practice,',necessary contact 

with public viewpoint and experience, is equally matched by the danger of 

not devel opi ng adequate csdversary experti se if par't t'ime pub 1 i c defender 

face full time prosecutors or vice versa. Rather, it is recommended that 

this assessment look to the following measures of support, on the assumption 

that the people will elect and officials will appoint equally qualified 

i ndi v·j dual s as prosecutors and pub 1 i c defendel's prov; ded the support made 

ava il ab 1 e to both prosecutors and defenders is equal i zed. These meaSUI"es 

of equ~lized support should be examined: 

a. Equal-ity 'in professional staffing, in tel~ms of equal hour's of \'lork, 

to be made avai lable, whether under pal~t time or full time employment. 

b. Equality in professional staffing in terms of qualifications as 

measured by equivalent salary levels for appropriate levels of office 

management and length of profeSSional legal experience. 

c. Equality in recruitment out of law schools or from the local legal 

community in terms of fringe benefits, tenure, and other aspects of 

personal administration. 
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d. Equality in terms of secretarial help, numbers, pay, benefits 

and grades. 

e. Equality in terms of investigative help provided in numbers, 

pay, benefits, grades and experience. If public law enforcement per­

sonnel are made available to the prosecutor as investigators, equal 

availabilit.y of equally qualified law enforcement personnel should be 

made available to the Public Defender. 

g. Equality in terms of access of prosecutor and defense to the 

person charged and to his records, including those of law enforcement, 

judicial clerks, and pl'obation personnel as well as opportunity to 

enter a case at approximately equal times, to equally participate in 

all aspects from the initial bail-jail commitment hearing to prosecution 

of the final appeal. This would include equal notice by law enforcement agencies 

to both offices at the same time of arrests and confinement. 

h. Equality in providing the prosecuto)'" with a capability of 

perfecting appeal equal to that gained by the public defender by hiring 

legal specialists in appeals work . 

I. 

i. Equal i ty in prov; di ng equal court transcri pti on records on an equal 

time basis and equal access to court reporters with equal professional expertise . 

j. Equality in h&ving the Sheriff make service of process and subpoenas 

equally for the Public Defender and the District Attorney. 

k. Equality in providing each office with a full time admin"istrative 

assistant, of equal professional pay and status, to administer each office, 

take calendar calls, make appearances, assign cases, maintain dockets, keep 

up 'dark produc ti vity, suporvi S8 i nves ti gati ons, perform neces sa ry 1 i a i son 

to keep cases moving, and to advise their respective chiefs of plea 

-17- " 
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bargains p'roposed and within the limits of an equal author'ity given by 

their' r'espective chiefs, to approve plea arrangements whether agreed 

upon or contested to be pr'esented to the Judges by mOr'e junior' or 

part-time 1awyer's in either off; ceo 

10. R e c orr.rr.e nd a t ion s to the Ae2..:..l'.::..O J.:.:p r;.....;i~a~t..:::.e;.....;A..:..J.p:;..c!?~e~l...:...l a;:..t.:.:e::--~D:...:i:...:v...:.i.;::.s...:...i o::..;n..:......;:o-:,.f-.:;:.tl..:..::.l e 

Sugl~~1!e Court Concerni ng Ass i gnment of County Cou rt Judges 5 SU1"I"ogatcs 

and Family Court Judges. 

The Task Force shuuld develop, making use of best available local 

professional talent, trained and experienced in New York law, a series 

of recommendati ons, by the County Legi sl atUi"e, to the Fourth Appellate 

Division of the Supreme Court for the exercise by that COUr't of their 

statutory or inherent powers to reassign judges within their circuit and 

without the County to develop a mOl'e equal caseload for Chautauqua County 

Judges. These recommendations should consider': 

a. The Supreme Court Judge tty tbe great bul k of ci v'il cases, a'ided 

by the Sutrogate) thereby taki n9 ovel" from the County Court Judge a 11 

civil cases which the County Court judge nonnally handles, which the 

Surrogate may 1 awfully be pennitted to handl e) over and above the 

Surrogate's normal duties. 

b. The County Court Judge try the gl~eat bu1k of criminal ca.ses, aided 

by the Family Court Judge on crimi na 1 cases \'Ih; eh the Family Court Judge, 

is la\,/fully pennitted to handle. 

C. The County Court Judge ass is t the Family Court Judge when the 

latter is overbalanced in Family Court case10ad matters. 

-18-
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d. Outside judges, particulady from nearby countie~ \-lith multi­

judge cour'ts assi st the Supreme Court and County Court judge in eas i ng 

a temporary case congestion, \'Ihich cannot be handled by use of the 

Surrogate 01' the Fami 1y Court Judge. 

e. Development of arrangements t particularly in Region 13, between 

the Supreme Court, County Court, and Fami 1y Court judges and Surrogates 

of Chautauqua, Cattaraugus, and Allegheny Counties, to \'lark out emergency 

"circuit riding ll procedures, particularly when bias and predjudice is 
" 

claimed or venue must be changed, and to help out on a regularly scheduled 

calendar bas'is when the caseload of one County pel'mits assistance to be rendered 

the other County. 

f. Changes if any, whi ch may be l'equi red to be recommended to the New 

York Legislature as to lm'/s and New York Judicial County as to Rules 

on venue and juri sdi cti on, to make these judge ass i gnment procedures mOl'e 

1 " \'lorkab 1 e. 
j 

.. ". 

" , 

,~ 

11. Continuation of the Studies on the Utilization of Town and Village 

Jus ti ces 

CUl'rent studies on the legal position, cost and operational effectiveness 

and duties to be perfon11ed by TO\'1n and Village justices should be continued 

to determine: 

a. Those types of cases appropriate fOI~ disposition by TOI-Ill and Village 

Jus ti ces. 

b. Those types of cases) no\'! hand1ed by TOI'In and Village justices that 

I " , shou 1 d be remi tted to the County or Fami ly Courts for Tri a 1 • 

-19-
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c. The warrant issuing function, other support of law enforcement 

personnel, admission to bailor recognizance functions, the preservation 

of the public peace functions, which should r~lain with Justices, with . , 
due consideration to geographical distance and weather conditions in the 

County. 

d. The strict controls and accotinting for all funds, bail, fines, 

fees received by Justices and their disposition according to Ne\'/ York Law. 

e. The standardization of fees for services which Justices will be 

permitted to render. 

f. The regulation of the number of Town and Village justices which 

should be funded by the County Legislature) in whole or in part, or which 

the County Legislature will pennit the towns or villages to actually 

compensate. 

g. Any changes 'j n the 1 al'/s Ol~ }"'ul es of venue \'Ihi ch may be requ i red to 

be recomnended to the New York State Legislature or to the New York 

JUdicial counsel to make desired arranganents with respect to 

town and village Justices more feasible. 

12. Cout,t ~\anaqement Studies of Calendar'ing, Plea Barnaining, SentenciIl9. 

Continuance, and Notification to all Interested Parties in Criminal 

Cases 

It is tecornmendcd that further techni cal i nspecti on teams be provi ded 

to identify specific court management problems and suggest solutions in 

the criminal justice process in the County \'lith respect to the follo\'ling: 

a. r~ethods of calendaring of all types of cases, specifically including 

tt'affi ceases. , 

-20-
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b. Procedures for regulation of plea bargaining, including 

identification of offenses in which no bargaining will be pennitted; of 

offenses where bargains of special ~Ipes will be permitted concerning 

length of sentence, striking prior offense references on use of anned 

weapons or force, and the like; of offenses where jail time will be 

allovled and "'Ihere, even though sentenced for a felony, the sentence \'Jill 

be such as to cause the individual to be confined to the County Jan) 

(thereby pennitting the Sheriff to collect the state fee for State 

Pri soners lodged vii til the county. 

c. Procedures where thel~e will be ll.Q. reduction from a felony to a 

misdemeanor. 

d. Procedures where leniency in plea bargaining by reduction of 

offenses \'Ii 11 be pennitted as in cases where: 

1. the offender is on a first offense 

2. force, vi6lence) or anns were not used. 

3. Only propel"ty vIas violated by the offender'. 

4. yJhere the amount stolen, by burglaty or larceny, but not: 

robbery, is belol'l a certain level) other than statutory, and whether 

restitution or recovery occurred. 

5. Hhere victimle'ss crimes are involved. 

6. Where the amount 'involved in the sale of nClrcotiC's and the 
f , 

type of sale within the meaning of the nel'l state lal'/s is defined as to 

whether or not plea bargaining will be permitted. 

7. Whete ~ of the II soft"drugs, as di s ti ngui shed from sale 

takes place • 

8. I-!here divetsion for rehabilitation treatmcnt in licu of 

sentencing \'Iill be employed. 
-21-
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J . e. Procedures with respect to sentencing, \'Ihcl~c sentencing norms 

h ' are develop~d frolTl past history to provide guidance to judges in 

~ future sentences for like offenses. 

] f. Adoption of rules governing continuances, postponements, other 
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sources of delay, including use of calendar calls, uncontrolled absences 

of essential parties, loss of court files, failures of persons on bond 

to appear, and" the development of procedures for filing motions for 

dismissal for want of a speedy trial. 

g. Adoption of case calendat manugement methods which do not depend, 

pal~ti cul at1y in traffi ceases, on the avail abil i ty of the arras ti ng 

officer1s !!court day", but set the cases on the calendar within strict 

time limits approved by the judges, based on pre-scheduling conferences to 

determine maximum availability of the date on which the case is scheduled for 

the p\~inc'ipal pat'ties to attend, and l'cquire priot motions or menta1 at 

medical examinations to have been disposed of before c~ses are set for 

trial) and otherwise minimize excuses for further delay . 

h. Adapti on of a cal endar noti fi cat; ~n system fUl"n; shi ng the dates ~ 

times and places at whi~h any stage of a judicial process is calendared, in 

adVance, to all interested parties. These would include the Court Clerk 

for production of records; the Sheriff for production of confined defendants; 

the bondsmen or custodians if the defendant is on recognizance; the prosecutor; 

the public defender; the judge; the jury commissioner (if jury trial 

is demanded); the witnesses as the initial subpoena and thereafter 

as process requires; and the public officials required to render 

reports such as post mOl'tell1, medical or psychiatric cvaluations as 

. to competency to stand trial or competency at the timc of the offense. 

-22-
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13. l!rlP.rovcment and Expansion of County Probation Office A'ctivites 

A study of the County Probation Office should be undertaken \\lith these 

objectives in mind: 

a. Development of appropriate personnel ~ualifications for 

recruitment and advancement of probation personnel which recognizes the 

progression of individuals in the systan 'entering without college training) 

the encouragement or such individuals to take college training, and the 

entt'y of colleged trained per-sonnel. 

b. Deve10pment of apPJ~opri ate personnel staffi ng and compensa ti on 

1 eve 1 s 'bas ed upon the reCJ~U i tment cri teri a demanded and upon reasonab ly 

equalized case load levels. 
.' .. -

, 

c. Provision of means by which the Probation Office can monitor or' 

exercise sUl~veil1ance oV,=l" prob.ationers by manual or simple computerized 

checks ~/ith employer's as to continued employment, \'dth the post office, as to 

address, and \'lith family or t'e 1 ati ves as to conti nued presence in the 

jurisdiction. 

d. Check with 1 a\~ enforcement offi ci a 1 s through ma i ntenance of 1 is ts 

of all individuals on probation, with addresses, alias, AKAs, so that 

law enforcrnJent personnel in making arrests, can quickly and accurately 

detennine whether the person arrested is on parole or probation. 

e. Checks, by manual or simple computedzed means, with social 

educational, psychological, rehabilitation, medical, or psychiatric institutions 

as to whether a probationer is following a prescribed course of rehabilitation--

i.e. missing his visits, classes, or sessions. 

f. Development of sources for the provision of socia1, psychological, 

educational training, psychiatric~ or medical after care which ~ight 
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be available by public agencies or pr'ivate institutions ;n the County to 

give sentencing judges, prosecutor, public defenders, or probation 

personnel confinement alternatives to individuals emel"ging from cl"iminal 

justice connections with problems which might be alleviated by these 

services. 

g. Development of sources or volunteers from church, social agencies, 

fraternal or occupational agencies, who would with guidance and minimum 

training, be able to offer sUbstantial volunteer assistance in social 

situation investigations, in checking on continued adherence to 

probation requirements or rehabilitation, psyclliatric, or medical schedules? 

or who can provide counseling services on a one-to-one basis, or who can 

organize efforts to locate jobs or home for personnel on probation, 

parti cul arly thei r immedi ate en:ergency peri ad fo 11 ow1 n~ confi nement. 

It is to be noted that public sensitivity to recidivism of offendel's~ 

placed on probation) l"equil"es that pl"obation officel"s eXel"cise maximum 

care in the exerc; se of their surveillnce after probation concerni n9 the 

probationer's adherence to probation conditions) avoidance of situations 

leading to recidivism~ use of untrained agencies who fail to understand 

the danger to the public in not keeping probation officers infonned or in 

not promptly infonning probation or law enforcement personnel as to 

probation violations. 

h. Improvement of pre-trial social investigation under any pre-trial 

release or recognizance progrrun and of pre-sentence investigations to give 

the judicial officers with responsibility for imposing sentence more than 

rounti ne CUI'SOI'Y ,:lI1d tl1(~)~efor, often i ncomp 1 etc or incorrect recommenda ti ons 

thereby jeopardizing the system. 
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i. Development of procedutes for the immediate notification of law 

enforcement arid judicial personnel of probation violations so that law 

enforcement personnel can secure bench warrants and make arrests and the 

judges can promptly issue bench I'/arrants and give priority to parole 

violation hearihgs in their calendaring system. 

14. Impl'oy{",ment of Internal Correctional Rehabilitation 

, Assuming that on pre-trial detainees. the accent is on speedy trial 

arid maximUlll pte-trial release, the opportunity for correctional rehabilitation 

is admittedly 'not too great in the County Jail. However, for. the 

i ncreas i ng number of convi cted defendants) I·,hem the Courts choose to con­

fi ne in tile County Jail $ parti culatly if confi nement of persons chargod 

with a felony, thtough plea barga'ining J allowance of jail time, 01' 10\'/ering 

of sentence to one year without change of the level of offense is followed~ 

'inter'nal cort'C~ctional rehabilitation within tile County Jail will become an 

increasin~ly important problem. Studies of this situation should include: 

a. Provision of emer'gency medicill and psychiatr'ic cate, particular1.)' 

for detoxif'ication, dl'Ug dl~ying out, proper diagnosis of medica1 ... ai1ments 

which mask as drug symptoms) emergency treatment fol" legit'imate medical 

emergencies) and effective but not cruel and unusual methods of restraint for 

prevention of suicide and the handling of psychotic cases. 

b. Pl"ovision for adequate communications between detainees and their 

attorneys, particularly with respect to pre-trial release and pl"eparat:ion 

for trial \'Ihel"(~ release is not feasible . 

-25-



1 

1 -• 

1 
} 

r 

• .. 

c. Provision of adequate segregation measures between adults and 

juveniles; pre-trial detainess and convicts; and for female or male 

detainees helpless to protect themselves from sexual or non-sexual 

assaul ts because of age, i nfi rmity, i ntoxi cati on, or drugs. 

d. Encouragement of volunteer social workers who will visit, 

counsel, and provide amenities to persons confined in the County Jail. 

Particularly important is first the contact and only secondly writing 

paper, pens, cigarettes, chewing gUITI, paper back books, bib'les, or 

religious material. These volunteers should also be used to establish 

communications 1>/ith the family or friends of the detained or confined. 

~10st important sources, part; cu 1 arly ina non-urban envi ronment are church 
. 

groups, fraternal organizations, and soci~l groups. Every effort should 

be made to interest tllese organ; zati ons 'j nto "vi sit ameniti es" programs 

descri bed above, preferably through the County Counc"il of Churches or 

other county associations of social agencies. 

e. Encouragement of conti nued part i ci pa ti on 'j II educat'j on through 

assistance from public school system or volunteer teachers. 

f. Organization, particularly through business men1s clubs~ 

fraternal organizations, including the military organizations) 

of ptogranls ·for finding jobs an~/Ol~ places to stay, if the pl~'isoner has 

no home upon his release. 
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