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FOREWARD ‘ : : -

This report documents the efforts of a National Legal Aid
and Defender Association (NLADA) technical assistance team
commissioned by LEAA's Criminal Courts Technical Assistance
Project at The American University to determine the cost of
both the current system of indigent defense services in Ohio
and various alternative forms which the state might consider.
In October a preliminary report of this study was prepared
based on the team's preliminary field analysis conducted in
March 1974.

In April, representatives of NLADA testified before the
Judiciary Committee of the Ohio Senate based on both.the results
of the team's field study and subsequent research performed at
the request of Donald Robertson, the Committee's legislative
liaison, Following this testimony, additional data was reques-
ted and compiled by NLADA. This £inal report includes both the
results of the initial field research as well as the subsequent
data collection and the conclusions presented reflect both
phases of effort.



I. INTRODUCTION

Pursuant to a request by the Honorable Paul E. Gillmor,
Chairman of the Ohio Senate Judiciary Committee. the Administration
Qf Justice Division of the Ohio bepartment of Economic and. Community
Development, the National Legal Aid and Defender Association, under
the auspices of LEAA's Criminal Courts ?echnical Assistance Projéct
of American University, assigned a consultant team to undertake a
cost survey of indigent defense services in the State of Ohio.

o The three person technical assistance team cpnsisted of:

Ge;aéd F. Schaefer, team‘captain, and the Public Défender
for the Commonwealth of Massachusetts. Mr. Schaefer recently partici-
pated in a study of defense services for ;he'State of Maine.

Laurence A. Benner, presently with the Office of the State
Lppellate Defender for the State of Illinois. Mr. Benner has been a
consultant on'numerous projects involving indigent defense services
and directed a national study of indigent defense.servicéskfor the

Law Enforcement Assistance Administration and is co-author of

The Other Face of Justice.
John Darrah, former Public Defender of King County (Seattle);
Washington and now engaged in private practice. Mr. Darrah has

participated “in several evaluations of public defender offices.

A. . Purpose of Study

The purpose of this technical assistance study was to:

i



1) Determine the present cost of indigent defense
services existing in Ohio,
2) Detefmine the cost of minimum sexrvices required by N
the United States‘Coéstitution under the assigned counsel system
of delivering indigent defénse services in Ohio,
3 Determine theAcost of services as contemplated by
Am. Sub. H.B. No. 107.

B. The Scope of the Problem

) The task of p;oviding defense services for the indigent accused
has grown treméhdously within the last decade. This growth is largely
due to the increased number of instances in which the state is now
required to provide counsel as mandated by‘the Federal Constitution,

No longer is the right to.counsel limited to only those indigent defen-
dants charged with serious offenses. As a result of the Unfted States

Supreme Court's decision in Argersinger v. Hamlin, 407 U.S. 25 (1972),

no indigent person may be imprisoned for any offense, whether classified
as petty, misdemeanor, of felony, unless he was provideé with counsel at
his trial. .

Nor is the right to counsel limited to trial representation alone.
Today the state is required to p;ovide counsel’ for an indigent defendant
‘viftﬁaliy from the‘timé of arrest to releasé. The provision of counsel

may be required during an interrogation of an indigent accused while

in custedy of the police,l at post-indictment identification line—ups,2

“lpscobedo v. Illinedis, 378 U.S. 478 (1964) .
2Rirby v. Illinois, 406 U.S. 682 (1972).




arraignments,3 preliminary hearings,4 the. sentencing st:age,'5 and

on appeal.6 Recently in Gagnon v. Scarpelli, 411 U.S.'778, 13 Cr.L

3081 (1973), the U. S. Supreme Court moved to extend the right to counsel
in certain instances to proceedings involving the Tevocation of pro-

7

bation or parole. Counsel is also required in juvenile cases’ and in

8

quasi-criminal commitment proceedings.
In addition to the Consﬁitutional requirements noted above, the

Nétional Advisory Commission on Criminal Justice Standards and Goals

has recommgnded that public representation be made_ayailable to eligible

defendants ig all criminal cases regardless of whether or ﬁot a fine

'or jail term is imposed.9 Under the Standards promulgated by the National

Adviéory Commission, represention must be provided beginning at the time

an indigent accused is arrested or requested to participate in an

3Hamilton v. Alabama, 368 U.S. 52 (1961).

4Coleman v. Alabama, 399 U.S. 1 (1970).

SMampa v. Rhay, 389 U.S. 128 (1967).

.

6Douglas-v. California, 372 U.S. 353 (1963).

In Re Gault, 387 U.S. 1 (1967).

8Sprecht v. Patterson, 386 U.S. 606 (1967)

9Task Force Report on the Courts, National Advisory Commission
on Criminal Justice Standards and Goals, G.P.0., Washington,
D. C. (1973).




invéstigation that has focused upon him as a likely’suspectl ThHe
National Standards require representation throughout ail stages of
the proceedings against an indigent including the exhaustion of all
avenues of relief from conviction, parole and probétiop revocation
hearings and the representation of indigent inmates at any proceeding

affecting their detention or early release.

C. Overview of Ohio's Court Organization

Each of the 88 counties in Ohio has a Court of Common Pleas,
which.is the trial court of original jurisdiction in criminal cases
involving felony offenses. Cases involving juvenile offenders are -
handled in the Court of Common Pleas, as are proceediﬁgs involving
the involuntary commitment of the mentally~ill. With the exception of
a very few counties which have defender agencies, members of the bar
are appointed.by the Court of Common Pleas to present indigent defen-
dants charged with felony offenses. The county can pay the appointed
attorney up to’$300 in non-homicide cases; there is no numerical
limit where the charge is murder or manslaughter. - This system is funded
jointly by the state and county under a unique arrangement whereby the
county is reimbursed by the State only if a .defendant is sentenced ta
the StaFe Penitentiary. If any other disposition is made of the case,
Such as aqUit%al, dismissal, or probation, the‘couﬁty‘is nbt reimbursea.
In 1973, the total State reimbupsement to the counties amounted to

$1,726,431.98. (It should be noted, hewever, that this figure includes
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“sheFiff, witness and jury fees as well as transportation and other
miscellaneous costs). In 1971, the State reimbursement amounted to
$792,293.5610 for attorneys' fees alone. This system of reimburéement,
although free of the specific infirmities of the mayoral court system

considered in Ward v; Monroeville, 409 U.S. 57 (1972), is at least

arguably akin to the mayoral system in that.the judge is an electéd
official of the county and a substantial proporfiop of county revenues
may be derived from State reimbursement. |
Below the Court of Common Pleas, municipal and‘county courts
exercise jurisdictibn in cases involving misdemeanor offenses. Prelimi~-
nary hearings on felony matters are also held at this level. There dre
108 municipal courts with jurisdiction over approximately 85 per cent
of the population of Ohio. Additionally, there are 43 county courts
with similar jurisdiction over about 15 per cent of the population.ll
Appointed counsel are generally unpaid for representation provided to
those accused éf misdemeanors in the lower courts and are only compen?

sated for preliminary hearings, if at all, when the case is referred to

the Common Pleas Court.

. It has been estimated that there are perhaps 546 mayors' courts

in the state.l? These courts have jurisdiction over some misdemeanors,

10Cconversation with State Auditor's Office
11 | |

Survey of Court Organization in Ohio, Legislative Service Commission, 1973.

12Prelimina§y Report on Mayors' Courts, Legislative Service Commission, 1973.
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usually traffic offenses. Mayors cannot try jury cases’, and under

Ward v. Monroeville, 409 U.S. 57 (1972), many cannot try contested

cases. It seems fairly safe to assume that few cases involving

indigent defendants are heard by these courts and that no provision

is presently made for compensating appointed counsel.

‘

Eleven Courts of Appeals serve as intermediate appeilate
courts with the Supreme Court as the court of last resort in the

State. Appointed counsel are compensated by the county in these courts

at a rate similar to that provided by the Courts of Common Pleas.



I1. METHODOLOGY

The team members wish to acknowledge the spirit of cooperation
which prevailed on the part of individuals and agencies whose assistance
was requestea throughout this project. At the outset the team was
confronted by the lack of detailed statewide statistics concerning
criminal justice activities and expenditures. This oféen required
thg gathering of individual statistics from each county. In Some
instances the failure to uniformly keep statistics at the county
level necessitated the use of projections based upon availsble data.
Whenever such projections are utilized the underlying basis is set
forth in detail. l

Prior to arriving in Ohio the team was thoroughly briefed
concerning the operation of Ohio's criminal justice system in a four
and one-half hour session held in Chicago. Participants at this briefing
session included Marshall®J. Hartman, National Director of Defender
Services, the National Legal Aid and Defender Assp;iaion; Professor
Shelvin Singer, who conducted an extensive survey of indigent defense’
services in Ohio in.1972; Patrick Hughes, member of the NLADA technical
assistance team which assisted in sefting up the New Mexico statewide

;defender.system; Yakov Avichai, statistician with the Americén Bar
Féundation; Ro5ert Cawbridge, Senior Attorney, Ohio, Legislative
Service Commission; Anne Stevens, consultant to. the Nationai Defender

Survey. and the Illinois Defender Project Survey, 1973; and Nancy

Goldberg, Deputy Director of Defender Services, NLADA.

iy g g e



The team arrived in Columbus, Chio on March 11, 1974. The
primary resource tools utilized by the team in gathering data-included
a county auditor questionnaire (attacﬁed as Appendix A) which was
administered via telephone to 88 auditors, and telephone interviews.
with the directors of defender agencies, legal aid societies and HUD
Model Cities Defender Officeé. We are particularly gratéful to
Joseph A. White, Deputy Director, Administration of Justice Division,
Ohio Department of Economié and Community Develofment; Gerald R. Black,
Court's Specialist and Joan Pelletier and Shirley Pickens, staff,
for their invalﬁable assistance in administering tﬁis phase of the
project.

Other data sources include statistics gathered under‘the
superwision of Douglas Somerlot, Administrative Assistant to the
Chief Judge of the Ohio Supreme Court; and data published by the
Bureau of Stétistics, Division of Business Administration, Department
of Mental Health and Mental Retardation. In addition, the team had
access to numerous sécondary sources including Professor Singer's
Survey of Defense Serviées to the Indigent Criminally Accused in
Ohio, 1972; Ohio's }974‘Comprehensive Criminal Juséice Plan; data
from the National Defender Survey and memoranda from the Legislative

Service Commission.

- .
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AL _ THE COURT OF COMMON PLEAS

1. The County Auditor Questionnaire

In order to determine the cost of indigent defense repre-
sentation in the Court of Common Pleas, a county auditor qdestionnaire
was devised. Originally drafted at the Chicago briefing :session, this

3 was refined after consultation at the Ohio State

questionnairel
Auditor's office and a pre-test of the questionnaire in the Franklin
County Auditoxr's office. The questionnaire was adminiétered by
telephone.14
Auditors were asked specifically to give the amount they were
reporting in their 1973 Financial Report to the State Auditor under
line item A2B6 entitled "Attorneys' Fees.' Under the Chart of Accounts

this item represents the amount paid to attorneys assigned to represent

indigent defendants, in the Court of Common Pleas. In only four counties,

' Geauga, Hancock, Knox, and Summit was this figure unavailable. Figures

fromkthe 1972 Financial Reports of these counties, obtained from the
State Auditor's office, were therefore substituted in theée cases. The
total amount spent by all counties for the payment of assigned counsel
fees in the Court of Common Pleas was determined at $é,398,463.44.

The auditors were also asked whether the above mentioned line item

entitled "Attorneys' Fees' included payment of attorneys appointed to

13see Appendix A for sample questionnaire.

quee Appendix B for county by county results.



represent indigent juveniles charged with crime and‘indigenf persons
involuntarily committed to mental Jnstitutions. 1In thé vast majority
of counties (approximately 73%) these payments were not included under
this line item but were reported separately as pari of'Juvenile or
Probate Division costs. In the majority of these counties the amount
paid as attorneys' fees was lumped together with othel costs. Given
the time constraints and limits of the auditor's patience it was
therefore in most instances impossible to break out of the actual
amounp»gpent on juvenile and mental commitment representation. For
the 18 countiés for whom these figures could be obtained, the total
amount spent and reported separately for juvenile représentation was
$26,993.' See II - A-4. Juveniles, infra at 13.

Auditors were also requested to determine the actual number
of cases in which payouts under line item A2B6 "Attorneys' Fees" Qere
made. . This waé done by physically counting the numbers of vouchers paid'
out under  this line item. Where a single voucher feflgcted payment on
more than one case, the auditor was instructed to give the total number
of cases répresented by the voucher.

Only seven counties were unable to furnish tﬁis information.
These included the four counties previously mentioned for which 1973
data was.ﬁnavailable, and Cfawford, ﬁake, and Ross counfies. A total

of 11,670 common pleas cases, requiring the appointment of counsel, were .

reported by auditors from the 81 remaining counties.

=10~



2. Felony Statistics

a. Cost of Representing Indigent Felony Defendants

As noted above, approximately $2.4 million was spent in 1973
by -all 88 counties for indigent defense in the Court of Common Pleas.
This figure includes paymeﬂt for some juvenile, mental commitment and
appellate representation.’ in the great majority of counties, however,
payments for juvenile and mental commitment representation were reported
separately and thus were ndt included in this fuéure. This amount
therefore provides a fair indication of the cost of felopy common pleas
representation brovided by assigned counsel. It shouid be noted that
the $2.4 million figure does not include the cost of representing
1,751 indigent felony defendants who obtained defense services threcugh
various defender agencies. Neither does it reflect the cost of repre-
sentation provided by both defenders and assigned counsel at felony
prliminary hearings held in the lower courts.

Utilizing only the data from counties for which both cost and
caseload figures were available (81 counties), and dividing the total
amount spent in these counties by the total number of cases represented,
it appears that the average cost per case for feloﬁy representation is
$186.45 ($2,175,908., 82 divided by 11,670 = $186.45). The cost per cése
'ran'géd from a high of $‘1,125 to a low of $61.

b. Felony Indigency Rate

The rate of indigency among felony defendants who had their

cases disposed of at the trial level duting 1973 was 57.3%. This figure

-11~



was arrived at using the total number of all félony cases terminated
during 1973, 25,833. 1In Ohio 11,670 indigent felony cases were
reported by the 81 responding counties. To this was added 1,751
indigeﬁt felony cases known to be represented in the Court of Common
Pleas by defender agencies. Fifty-six appeal cases wefe then sub-
tracted from the totai of these two figures, yielﬁing a total of
13,365 known indigent felony defendants in trial courts in the 81
reporting counties.

To account for the additional seven non-responding counties,
assuming ﬁo éther significant variables exist, the ratio éf felony
cases to population in the 81 reporting will be the same as the ratio

of non-reporting counties. Thus,

felony cases (81 reporting counties)

population (81 reporting counties)

felony cases (7 non-reporting counties)

population (7 non-reporting counties

Substituting the known figures and x for the umknown yields

. 13,365 . X
9,513,895 1,028,135

3

-12-
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“Solving for x,

13,741,024 = 1,444 x = 1,444
9,513,895
Indigent Caseload for seven counties ‘ 1,444

Total State Indigent Caseload

1,444 (Seven Counties)
13,365 ( 81 Counties)
14,809
Total State Indigency Rate ' 57.3%
14,809
25,833 = 57.3%

Thus the felony indigency rate for all 88 counties is 57.3%.

It should be noted that this figurg probably represents a con-
servative estimate. Cases may have been reported by some defender
agencies and some assigned counsel may have failed to seek jrompt
payment for cases completed during the final months of 1973, although
this might be compensated for by an overlap frém 1972.  The national

average of indigency in felony matters is approﬁimately 65%. [L. Benner

and B. Lynch, The Other. Face of Justice: Report of the National Defendex

Survey, 83 (NLADA 1973)].

3. Appeals

a. VOhio Supreme Court

All statistics in this section were obtained from Douglas

Somerlot, Administrative Assistant to the Chief Justice of the Ohio

...13..



. Supreme Court. During 1973 there were 330 appellate actionms involving

criminal cases. These included "merit motions" seeking discretionary
review in the Supreme Court as well as actual appeals. Fifty»sii of
these involved indigent defendants. Thus tbe indigency rate among
tﬁose ¢riminal appellants seeking review in the Supreme Court is'l7Z'
(56 divided by 330 = 16.9%). |

The total cost of representing these indigent appellants was
$23,959.29. Appointed counsel are paid a flat raée of'$300 plus out~
of-pocket expenses for '"merit motions.'" Counsel is paid again at the
same rate if the motion is granted. The avegage-cost per case in the
Supreme Court for indigent appellate representatiqn was $427.68. The
highest fee paid for one case was $1,672.95. This amount was dis-
tributed between two-assigned attorneys. The highest amount paid to .a

single attorney was $919.94,

b. Intermediate Appellate Courts

There were 1,648 criminal appeals handled in the eleven

intermediate appellate courts. No statistics were available to

determine the number of indigent appellants or the cost of their
representation. By applying. the common pleas felony indigency rate

to the appellate caseload, however, it would appear that approximately

949 appellants would be unable to afford an attorney. Thus; including

appellants seéking review in the Supreme Court,-a total of 1000

appellants require indigent seyvices annually.

14~



4. Juveniles : ‘

The juvenile statistics as to caseload are somewhat conflicting.
The 1972 Ohio Courts Summary states that 156,380 cases were terminated
in the Juvenile Division during that year. vHowever, the Qhio Juvenile
Cdurt Statistics for 1972 published by the Depagtment of Mental ﬁealﬁh
and Mental Retardation yields a total of 149,489 cases tgat might be
consideied juvenile. (That is, delinquency, traffic, dependency and
neglect, special serviées, and hearings to determihe w@ether the
defendant should be tried as an adult or a juvenile, and cases charging
that-the child is unruly). If the 68,476 tréffié cases are sub&racted
from the Department of Mental Health figures, one is left with a minimqm
of 81,013 more serious juvenile cases. Assuming a 57.3% rate of
indigency (a most conservative estimate hefe), approximately 46,420
juveniles would have required the appointment of counsel in 1972.
Given the frequency of an adversary relationship between parent and
child in juvenilé matters, and the iﬁfrequency of juveniles having

their own resources,; an indigency rate of two~thirds, however, would

not appear to be too high.

5. . Mental Health and Retardation Commitments

As in the case of juvenile statistics, no solid data were
.a§éilablé for.mental healﬁh cases. waever,bthere were appafently‘
only 4,743 involuntary court commitments of all fypes in the yeaf
ending June, 1973 (Data from‘Departmént of Mental Health and Mental
Retardatibn). Many of these cases would be: duplicative, that is, a

- series of commitments in one "“case''.

~15-



Others would fall within the ambit of a given criminal
prosecution and the costs included therein. From the Department of
Mental Health's report, however, it would appear that approximately
five hﬁndred (500) commitments which were both indefinite and invol-

untary and whicll would require the assistance of counsel.

6. Parole
{ The teqm was informed that there were 432 parole revocation
¥ .
hearings for wﬁich counsel would be required. A rate of 90% indigence
Would'cgmport wé%b the national average. Thus, 389 indigent deféndapts
would be eligible for &ublic representation at parole revocation

i .

proceedings.

7. Probation

As there is 'mo central reporting agency, it was impossible
to gather meaﬁingful probation revocation statistics. Each probation
authority would have to be contacted séparately to determine even the

<

gross number of hearings held.

8. Misdemeanors

a. Number of Cases

- The qumber of non—-traffic misdemeanors terminated‘during 1972
was obtained’from jurisdictions représenting 63% of the total popu-
lation. These jurisdictions, which reflected a representative portiom -
of urban and rpral’jurisdictions, terminated a total of 179,000

non~traffic cases.

-16~



b. Indigency Rate

A misdemeanor indigency rate of 41.4% was obtained. This
rate was found by comparing the known.indigenéy felony rate. (57.3%)

with the national indigency felony rate (65%) and applying the same.

ratio to the national indigency rate for misdemeanhants (47%). Thus,
57.3% = X ; x = 41.4%
65% 477

An independent check was made of public defender. agencies that
represent misdemeanants. These agencies gave an avérage estimate of
42%. It should be‘emphasized.that this estimate does.ndt include
drunk driving cases which, under present Ohio law, wéuld require the

appointment of counsel.

¢. Number of Indigent Misdemeanor Defendants

Since misdemeanor caseload statistics were available for only
63% of the population the projected total number of indigent non-
traffic misdemeanor defendants was obtained as follows:

(179,000 = 63%) x 41.4% = 117,629 indigent cases.

.

~17=~
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III. COST OF PRESENT SYSTEM

PRESENT COST QF ASSIGNED COUNSEL AND PUBLIC DEFENDERS

$5,214,613

$2,398,468.44

(Felony representation only)

+$399,827.57

$2,798,296.01

$2,416,317.00

$5,214,613.00

Payments as reported by 81.county
auditors for 1973, and by 7 county
auditor's 1972 reports.

o

Projected amount spent in juvenile
cases. Based on actual reports
from somé-counties, and extrapo-
lated to others.

Total Assigned Counsel Cost

Amounts reported by 21 defender
agencies,. Legal Aid Societies, Model
Cities Projects and Law School Projects
for 1973. These agencies and projects
were primarily funded by the federal
government. (Includes felony, mis-—
demeanor, juvenile and mental health
representation).

TOTAL COST OF -PRESENT SYSTEM

As the chart above illustrates the . total cost of the present

indigent defense system in Ohio including assigned counsel costs and

- federally funded defender agencies, legal aid societies and projects

'is $5,214,613.00. It should be noted that since counsel generally is

elther not provided or not compensated in misdemeanor cases, this figure

does not represent the true cost of providing constitutionally man-

dated defense services.

~-18-



As explained in detail, supra, the data for 1973 defense of
felony indigents represented by assigned counsel, was compiled by
telephone responses from auditors of 81 counties concerning their
1973 ﬁayments; and from the 1872 audits of seven other counties.
They reflect the actual amounts paid to assigned counsel,

Accurate figures on the cost of juvenile representation by
assigned counsel were only available froﬁ 18 counties. The team
used statistical methods tQ project costs in 'the counties which had
no? reported any juyenile figqres. The amount spent by federally
funded’defender'agencies, legal aid societies qnd projects,; etc.
was obtained by telephone inteyviews. It should be noted that the

scope. of representation provided by this group of 21 agencies and

projects varied considerably from agency to-agency.

IV. TFUTURE COST OF ASSIGNED COUNSEL

Because the figures given in Section III include the figures
for several federally funded OEO, Model Cities, and similar projects
and programs, which provided defender services in whole or in part,

and which being federally funded, therefore are intended to continue

only for certain specified periods of time, the figures given below are

projectiéns of the cos£ of supplying all indigent defense needs through

assigned. counsel systems.

~19-



In order to determine the cost of providing. constitutionally

mandated defense service by assigned counsel only, the applicable rate

of indigency was applied to the total number of cases handled by the

courts in 1973 in each category. The number of indigent cases in each

category was then multiplied by a minimum attorney fee to arrive at

the estimated cost of providing assigned counsel in the future.

Figures developed under each category were:

Total Ohio  Rate of indigent Attorney
1973 Cases Indigency = Cases Fee Total
FELONY 25,833 57.3% 14,809 $300-00 - $4,442,700.00
JUVENILE 81,013 57.3% 46,420 100.00 4,642,000.00
(non~traffic)
MISDEMEANOR 284,126 41.4% 117,639 100.00 11,763,900.00
(non-traffic)
APPEALSLO 1,648 57.3% 944 425.00 399,925.00
MENTAL HEALTH- 500 - 500 100.00 50,000.00
PAROLE 432 90.0% 388 100.00 38,800.00

TOTAL NLADA ESTIMATE OF COST OF ASSIGNED COUNSEL

$21,337,325.00

l5Assuming maximum allowable under statute is actually spent in every

case.

16poes not include appeals by indigents to the Supreme Court of Ohio.
Given Ross v. Moffit, 94 S.Ct. 2437 (1974), counsel.apparently need
not be provided indigents on appeals from the Appellate Court.
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A figure of $100 was used in determining the cost of assigned
coﬁnsel in each juvenile, misdemeanor, mental health, and parole
case. The amended substitute bill raises the amount which may bé
paid to assigned counsei to a maximum of $300.00 in all cases.
Oﬁviously, the maximum payable a;ount would be tripled if the fﬁll

amount were allowed in each such case.

V. ESTIMATED COST OF FUTURE OPERATION OF AN ORGANIZED DEFENDER SYSTEM

The projected cost of providing constitutionally mandated

defense services through implementation of H.B. 107 is $13,993,012.00.

The chart below calculates the cost of implementing H.B. 107
by estimating the number and types of employees a public defender
office must have to haﬁdle a criminal caseload equal to the number of
criminal cases reforte& by the Ohio courts'in 1973, excluding mis-
demeanor traffic cases and juvenile traffic cases. Appropriate pay
ranée schedules, taken from the Revised Code, were then used to
determine the total amount’of salaries which would Héve to be paid
to these employees. Twenty~five per cent of the amoupt of ﬁhe
salariés was then added to the total to reflect an estimated 15%

which would have to be paid out for fringe bénefits, and an estimated

10% which would have to be paid out for overhead.

.



It is estimated that the system would require.one director, one -
depﬁty director, five heads of departments (one each as head of felony,
misdemeanor, juvenile and appellate sections; and one to direct ﬁraining),
approximately 11 regignal supervisors, and 550 stuff attormeys. The
s?stem would also require one investigator for every three attérﬁeysﬁ
and omne secrétary for every two attorneys. -These estimaées come from
standards established by the National Advisory Commission Criminal Justice
Standards and Goals and NLADA as a result of their stu@y of existing'sys£ems.

The reccmmended yearly workload for attorneys is 150 felony
cases per attérney, 400 misdemeanor cases pef atéorney; 400 juvéniles
cases per attorney (the national standards is only 200; but this studyA
believes 400 could be handled in the Ohio juvenile court system), and 25
appellate cases per attorney. These figures were obtained from Standard
13.12 of the Courts' Task Force Report of the National Advisory Comﬁissioﬁ

on Criminal Justice Standards and Goals.

-1 Director of Defense Services $ 26,437.00
1 Deputy Director : 23,546.00
5 Heads of Department (Felony, Juvenile,
Misdemeanor, Appellate and Training) :
$20,654 each; Assistant 4, No. 38 ©103,276.00
11 Regional Supervisors, $16,578 each 182,358.00
© 181 Investigators (1 for every 3 attorneys) :
' $8,382 each; Rate 16 _ 1,517,142.00
272 Secretaries (1 for every 2 attorneysj
$7,321 each; Rate 12 1,971,312.00
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544'Tr1a1 and Appellaue Attorneys as fo11ows : ’ ;

, Recommended No. of" .
~Type of Cr1m1na1 No. in Ohio Raz,p of - No. of Indigent WorkToad Attorneys Pay Total
Case in 1973 . Indigency Cases 1 Attorney. Required = Range Salary Salaries
- Felony 25,833 .. 57.3 14,809 150 08 Ass't 2 $14,414  $1, 411,419
' SR No. 30 :
Misdemeanors,exclu- , :
~ding traffic 284,126 1.4 117,639 ‘ 400 : 290 Ass't 1 12,938 3,.752,020
. . - No. 27
'JuxreTle ,excluding 81,013 573 46,420 400 196 Ass't 1 12,938 1,500,508
traffic L k No. 27 ,
Court of Appeals 1,648 - 57.3 944 | - 25 . 38 Ass't 3 16,578 629 .564
: ‘ No. 33 i
Mental Health 500 Cim 500 500 o Ass't 3 16,578 16,578
. ' No. 33
~ Parole Hearings 432 - 90% 388 - 400 1 Ass't 3 16,578 16,578
‘ ‘ No. 33
Total Salaries ' | e . 11,287,787
Add 25% (15% fringe,. and 10% overhead) , 2, 821,946.50
Addffo% travel, per diem, and ekpenses of Ohio Public Defender Commission : © . 8,000.00
, : - 13,993,012.00

. "The above 14 million dollar cost figure assumes that public defenders will represent all indigent defendants
in all proceedings where constitutionally required. As can be seen from the chart a salaried staff lawyer spec-
- alizing in criminal matters can handle a much greater caselioad at a fixed cost than can private attorneys appointed
and compensated on a case by case basis. Hence the comparative reduction in cost between the two systems. It
 should be noted that in some cases involving multiple defendants it will sti11 be necessary to utilize appointed
~counsel to handle conflict of interest situations. To the extent assigned counsel are used, however, the need
- For staff attorneys is proportionally offset. Therefore the cost f]gure should remain subs;anu1a7?y unchanged.
It should also be noted that H.B. 107 contemplatcs estab]i»hing a state public defender commission.. The cost for

trayel, per diem expenses and secretarial seryices for commission members is estimatea 'to pe H8,000." Tnis’ cost
;25'1ncTUuLd n the otal cost to implement H.B. 107. :

17 poes not include appeals by 1ndigents to the Supreme Court of Ohio. See n. 16 supra at 17.
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VI. SUMMARY AND CONCLUSIONS

The purpose of this Technical Legal Assistance Study was’

to:

1) Determine the present cost of indigent services existing-

in Ohio;

2) Determine the cost of minimum services required by the
United States Constitution under the assigned coursel system of
delivering indigent defense services in Ohioj -

3) Determine the cost of services as cohtemplated by Am.
Sub. H.B. No. lO7l

With respect to (1), the NLADA Technical Assistance Team
estimated the present cost of indigent defense services as $5,214,613.00.
With respect to (2), the Team found that the cost of supplying the
mindmum indigent defense services to be an.estimated $21,337,325.00.
As to (3), the Team determined that the cost of such services under

H.B. No. 107 would be approximately $13,992,012.00.

.y
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SAMPLE . COUNTY AUDITOR QUESTIONNAIRE

SUMMARY OF COUNTY AUDITOR QUESTIONNAIRE RESULTS.
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APPENDIX A - SAMPLE COUNTY AUDITOR QUESTIONNAIRE

/ /" Refused Call Back Time:

/ / TInformation Not Available .

/ / Other

COUNTY AUDITOR QUESTIONNAIRE

1. Name of County

2. Auditor's Phone Number

3. Name and Title of Person Interviewed

(Name)

(Title)
4. What is the amount you reported in your 1973 Financial Report under
"Attorney Fees", page 18, line item A2B6?

5. Do you include payment of attorney fees for representing juveniles and
persons facing mental health commitments under this line item? (A2B6)

/ / VYes / [/ No

(1) Juvenile Fees $ (2) Mental Health $

6, Would you please count up the actual number of cases which payouts under
this line item (A2B6) were made.

-

el
4

"(Number of Cases)

7. Do you know if attorney fees are being paid for representation provided
in lower courts other than Court of Common Pleas for indigent misdemeanor
defendants?

/ / Yes / /| No / / Don't Know
If Yes: [/ / County pays
/ / Amount included in A2B6 Figure

/ / Reported separately §$

/ [/ Municipality pays
Who can we contact to find out amount?

Name

Title

Phone




Appendix B

(All figures are for 1973 unless (%) astériskcd,)

COUNTY

“ Summit

~ Hancock
ffKnox
*Geauga

* Lake

* Crawford
" Ross
Butler
Jackson
Belmont
Mahoning
Sandusky
Trumbull
Wyandot
Miami
Meigs
Seneca’
Portage
Pike
Monroe
Union
Wayne

~ (Canton) Stark

' Paulding

* Preble

. Noble

- Delaware

. Adams

* Athens
Holmes
Coshocton
Putnam
Greene
Hardin
Fayette
Tuscarawas
Medina
Scioto
Wood .
Washington
Hocking
Guernsey
Fairfield
Laurence
Hamilton
Harrison
Clark
“Fulton
Montgonery
Williams
Lucas
~Franklin

AMOUNT of ATTORNEYS' FEES

162,496.20
11, 213,01
4,635.00
2,525.00
23,252.62
2,980.00
15,453.40
52,467.35
12,000.00
6,400.00
31,856.00
7,213.75
61,217.91

605. 00

13,305.36
3,800.00
©7,121.76
25,549.61
2,400.00
1,295.46
9,400.00

800.00
56,275.50
2,450.00
3,730.00
900.00
9,670.00
1,950.00
2,773.75
1,020.97
4,233.28
3,525.00

12,675.00
12,826.00
1,272.73
4,326.30
6,681.40
9,611.00
3,375.00
3,745.00

975.00
5,972.87

5,450.00 .

18,335.40

242,948.50

©920.00
14,735.00
2,450.00
80,328.52

1,846.00

103,467.24
134,530.81

NO. CASES

SUMMARY OF COUNTY AUDITOR QUESTIONNAIRE RESULTS

COST PER CASE

777

$ 209.00

st e e, < - o a w



APIPENDIX B

COUMTY

pefiance
Lorain
Marion
Van HWert
Muskingum
Highland
Gallia .
Carroll
. Champaign
- Logan
Licking
Ctinton
Ashtabula
Huron :
Jefferson
Ashland
Warren
Pickaway
-~ Morgan
~ Cuyahoga
Henry ... .
ColumbTana’
Drake
Brown
Auglaize
Clerimont
Erie
Allen
Madison
Mercer
Perry
Shelby
Movryrow

AMOUNT of ATTORMEYS' FEES _

$ 2,295.
35,335.
14,960.

1,975.
3,892.

4
2,496.
7,000.
1,465.
6,525.
17,485.
4,250.
11,225,
6,865,
28,375,
10,492,
11,350,
5,550,
945.
935,365.
2,797.
20,020.
2,528.
5,150.
5,394.
5,125.
17,597,
21,204,
2,805.
1,900.
1,525.
3,751.
1,235.

1,751

00
64
00
00
ao

62
00
00
84
00
00
50
00
00
63
00
00
20
38
50
40
35
00
14
00

NO. CASES

19~
153
63
15
33
15
16
15
23
32
80
19

COST PER

CASE

$

121.
230.
237.
132.
118.
116.
156.

467,

o4.
203.
219.

65.
204.
429.

" 458.

262.
236.

- 173.

73.
164
254,
281,
133.
178.
141.
171.
231,
192.

97,

"158.

85.
156.
88.

R e S



AEL‘)&:H(“X GC. :

.

Date
of Budget

1973

Dec. 1973~
June 1974

1973-74
1973
1973
1973
1973

1973

1973

1973
1973

1973

1973

SUMMARY OF DETIENDER OFFICE DATA
CASIES ITANDILED. -

pays) j est. ©

Yelony  IYelony Migde -
Agency Budget - (Trial) = (Pretrial) mecanor Juvenile
Allen County Legal ,
Service $19,295 - 108 - 25
) (40% of total ’
crim. alloca-
tion)
Public Defender
of Lima $30, 700 - - 209
Springfield Public ) S
Defender , $46, 040 73 53 13
Mahoning County
Public Defender $32,593 - - 1877 12
Toledo Legal Aid
Society $99, 083 35 704 710 -
Greene County ‘
Legal Aid $47, 333 - 250 340 150
Summit County
Public Defender $232, 000 388
Dayton Public ‘
Defender Proj. $310, 000 * 966 included 11, 034
Dayton Model Cities $117, 885 579 criminal - no breakdown
: (adjusted \
75% of total”
' budget)
Cincinnati Model '
Cities $ 215,000 ‘ 628 23,010
. ' (793 traffic)
‘Cincinpati Legal - : :
Aid Society $ 97,000 - 1,390 5,399
: : (2,498 traffic)
Stark County Legal : . o
Aid - 64,059 - 241 179 202
Franklin County , o : .
Legal Aid 202,000  (county * 1, 00C 5,000 1, 300
’ est.

est.

"Mental »
Healitn



APPENDIX C - Cont.

Stzrt Aug.

.

€

54 124 v

750 . 500 1,150

Note: excludes county contribution of $40, 000

1973 ‘ Columbia County .
‘ Public Defender $ 40,000
1973 - Cleveland Legal
' Aid Society : 665,625
Start Oct. )
1973 Ashtabola County '
Puablic Defender 22, 000
March Claremont Public
Defender - 20, 625
Nov. :
1973 . _Miami Public Defender
' Project 31, 129
Sept.
1973 Portage County Public
Defender ' 40, 000
1973 Tuscarawas (includes
i }iarmson, Carrol County 54, 000
1?73 Capitol Law School 30, 000
b Prison Project

21l cases - no breakdown
est. 200 cases per year

6 mos = 171 cases handled
misc. + juvenile

represents . all fel., juv., misd. ’
6 mos. = 80 cases
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