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Justice. . : ‘

Organizations undertaking such projects. B
under Federal Government sponsorship are ’

encouraged to express their own judgement
freely. Therefore, points of view or
opinions stated in-this rcport'do not
necessarily represent the official position
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INTRODUCTION

For a number of years the amount of overtimévexpendad by law enforcement
officers in the city of Portland and in Multnomah County., Oregon has been of
concern both to.the officers involved and to those responsible for paying for
this, time. |

. On the one hand, officers have been concerned about the impact court
appearances were having on their lives and on the otherhand, the city and
county were growing more and more concerned about the amounts of money allocated
to paj for police qvertime. In recent years the amount expended for overtime
payments for Portland police and Multnomah Sheriffs deputies has grown to .over
$1 million per annum. This is a considerable amount especially given the
growing needs for edonomy in- local government. -

Their combined concerns resulted in the subject of police overtime being
identified as a priority.aréa for improvement and it was proposed somewhat
arbitrarily that attempts be made to sa&e one quarter of a millioﬁ dollars
each year. These éoncerns prompfed a request to LEAA's Criﬁinal Courts
Technical Assistance Project at The American University to help in appraising

present practices in this area and in suggesting possible improvements which

would result in significant savings.

In response to these requests the author visited Portland for ome day on
the 21st June, 1974, With the assistance of Kurt Engelstand, at that time
Justice Coordinator for the City and County of Portland, meetings were arranged
with Portland Police personnel (including the chief) and &ith the administrators
of the District and Circuit courts. This preliminary problem assessment led

to a joint conclusion that 15-20 on-site days of assistance should allow the




fol.'!.owing tasks to be accomplisheds .
1, Appraise the present state of affairs and identify where monies
are prosently spent,
2, Pick out high impact areas and analyze them to determine reasons
for expenditurss,
3¢ Identify specific proposals for dealing with these impact areas
and indicate what would be required to implement a change,
Ly Recbrd positive practices i‘o;;c possible use by others,
Subsequently the author spent twelve mrlcfng days (August 22nd through
September 6th, 1974) in Portland analyzing the problems and producing the
report which follows, Unfortunately fiscal contraints pr&mted the full
twenty deys being allocated an;i as we got into the problem it proved to be part=
dcularly broad requiring detailed examination of a mumber of different agencies,
These time factors prevented the final report being as detailed as the author
would like tut it did not prevent significant areas for improvement being detected,
We viere aided in our work by the fact that this problem ixad been examined
sporadically sincs at least 1970 and, as a consequence, valuable written material
v:aé on hand, In addition, the individuals and agencies contacted were extremely
open about possible problem areas, even in their own agencies, and they gave
the author extremely valuable assistance, In fact, without that assistance
we Tf.rould not have been able to begin to deal with some of the areas in such short
a time,
then the author first az@*ived it appeared that fairly strong feelings had
arisen that the bulk of the polics cvéz*‘c,ime costs lay within the control of the
conrts and the prosecution, Accordingly, the first stage of the author's

analysis was an appraisal of present expenditures to determirsvhether those claims

“were true and, if true, to determine as specifically as possible where the monsy

was expended, These analyses were performed using madget sources exclusively,

The next step was to pick out those areas of greatest fiscal impact for
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more detailed examination, Unfortunately no one area was responsible for most
expenditures and in fact significant expenditures took placé in nearly every
area examined, 'This meant that a significant number of different areas needed
examination in detail,

The author then explored each of these significant areas utilizing inter—
views, information in readily available memos and , when possible, within the
time limits, small amounts of data collection and interpretation, The basic
goal was 1o understand how the processes worked in theory and practice and
to dig out particular problem areas, Once the problem areas were identified
possible steps to take for improvement were suggested for further consideration
by those with the power to efféctuate;change.‘

During this work the anthor spoke with indiviéuéls too mumerous to mention
in the Portland police hurezu, in the Multnomah Count& Sheriffs office, the office
of the District Attorney and the District and Circuit Courts. Particular attention
was paid-fo interviewing those intimately involved in the subpoena process,
including court liaison officers, clerks and deputy District Attorancys, Fiscal
and. other plamning iﬁformation was made available by the Portland police data

processihg department, by the Ccunty criminal justice planning group, by the

mayor’s office and the city criminal juétice planning group.

The author wants to express his sincere appreciation for all the help he
received cduring his visit, If everyone cooperatss togetﬁer in the same way as
ththéooperated with the author significant improvements shouid readily‘bé accome
plished,
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ANALYSIS OF EXISTING SITUATION

Agency and Process Description

Law enforcement services in and around Portland area are supplied by the
Portland police tureau and the Maltnemzh Ccunty departmént of public safeby
(sheriffs), These services are supplemented by the Oregon State Police and by
several Small police departments in Gresham, Fairview,Troutdale and in the
Portland Port Authority. All of thése agencies make arrests and issue citations
which result in cases in the Miltnomah County'Courts. Court statistics reflect

all cases together but only the Portland police bureau and Multnamah sheriffs
office are really significant, |

There are two levels of Courts in Multnomah County, The lewer court, éhe
District Court is a county cou;t located in the same ﬁuilding as the county
Circuit Court in downtown Portland, In additon, there is a branch district court

located in Gresham which operates for cne day a week (Wednesday at present),

The District Court has jurisdiction over traffic citations and misdemeanors and also

handles the first appearance and preliminary hearing‘in felony cases, The
Circuit Court is the court of general jurisdictiqn and handles the rest of the
felony procéss° Appeals from District Court decisons are also pfesently
heard by the Circuit Court, |

Prosescution in both courts is the responsibility of the District Attorney's

office, Thne prosscutor utilizes the Grand Jury system for indicting felony

deofendants rather than prosecutor’s information, The Grand Jury, although formnlly

a department of the Cireudt Ceurt, is staffed and financed by the office of the
District Aftornqyn Juroxs serve for a 30 day pericd,

The Twaffic Cose Prpcess

Officers utilize the Oregoﬁ Uniform Complaint and Summons form in citing
casés, Indivicuals are scheduled for an initial appearance two - four wecks
after issuance, No offiicer appears at this hearing, If the individual pleads

guilty, the judge makes the decision on the basis of the written information

n



supplied to him, If the individual pleads not guilty he is scheduled for a
specific trial date two = three weeks hence which is scheduled to avoid the
officers' days off which should be written on the front of the ticket., Cases

are set accoerding to four different 1% hour sectiohs curing the doy, Attempts.
are made to get the cases of one officer all close toge%her and one officer could
have up to five cases in one section, If a jury trdial is requested a sﬁmewhat
different system is used, The case is scheduled for call before the'presiding
Judge who assigns the cass out to a trial jﬁdge for the next day,

The Misdemeanor Process.

Misdemeanors can be initiated either by an arfest or by issuance of a_citatipn.'
When an individual is arrested for a criminal misdemeanor he is scheduled for
arraignment in District Court for 10:30 a.m, or 2:00 pem, on the judicial day
following the arrest. . In contrast, citations are for appearmnce at 9:00 a,m,
at least one week but not more than two weeks after the citation is issued,

If a court trial is requested the date is arranged by the District Attorney
according to his book, He looks at the officer's days off which are recorded
on-the front of the citation or complaint and reflects their schedules in arrange=
ing the date, If a Jury trial is requested the attorney (u§ua1ly defenseibnly) goes
to the trial clerk and arranges a trial date according to what is open at that
tine, There is avrproirately a six week wait at present, The day before-tﬁial
the partics appear for call and are éssigaed sut toya.trial Judge if they S?ill

dosire a trial,

Police bring cases to the District Attorney's complaint desk in the central
precinet building at Second and Ok, where all complaints are issued (with the
exception of Impact cyimes vhich have complaiﬁt; issued at the desk at the
Yorld Trade Centor), The dofendont will have a first appearance within 24 hours

of arrest in the District Court, & preliminary hearing follows in short order

5
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= e as it has to be held within five judicial days of the issuance of "che complaint,
‘ | _Those cases bound over from the prel_iminary; h;aari_ng are then scheduled for pre-

s‘entment to the Grand Jury within a 30 day period, At the same time the Grand
. Jury receives direct presents which generally inwolve cont;imling investigations
4 . | and therefore do not have time pressures for action, If a true bill is issued,
‘ then the case is scheduled for arraignment before‘the chief criminal judge in
Circuit Court, ©No police officers are required to attend arraignment,

After arrai.gnment the criminal coordinator schedules both a pretrial date

and a trial date, Usually a prétrial is scheduled within one week and a trial

date. three weeks after that, Pretrials are solely between the prosecution and

defense and no judge or witness is involved,

S S— Motions can be heard at various stages but the majority are heard after

=, pretrial and before trial, They are all heard by the chief criminal judge
f approximately ten days after filing, The case is kept on the trial docket
- ) unless the motion is dispositive, .
;- Court trials are scheduled directly tut jury trialé utilize a call system, .
W ’M ] Under this systen attorneys appear before the presiding judge the day before
- trial, They are theén assi.gnsd cut to a trial court if they are ready, other-
s wise they request a-set over,
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System Effectiveness

The present system has a number of very positive features which should be

commented upon, The courts do much to expedite cases by imposing strict

‘ time standards for the disposition of cases, These time limits for cases place

more demands on the scheduling process than exist when the time limits are laxer,

Undoubtedly some of the schedulimg problems stem from this higher quality of service,

Within the constraints of the present system reasonable economies are
practiced, Thus, there is a night office operated by the District Attorney
for issuance of complaints, Police officers apﬁearances appear to be kept to
a minimum.' Thus, police officers are not required to appear for the first
appearance on traffic citations. They are not required to appear for felony
arraignment or for pretrial negotiations in Circuit Court,

The court also-is fortunate in being able to dispose of a high percentage

of cases without going to trial, One loecal study shows that of a total of

108,130 cases filed (i.2, 1,190 citationsin lieu of arreét, 90,100 traffic cite

ations and 11,840 bookings after arrests) only 610 went to trial ( approximately
0.6% of the total), '

Fiscal Expenditures

The first step in any analysis of this problem area has. to be an examination

; of where the money is actually spent, Fortunately for us a recently installed

finzneizl mancgement system had collected detailed information on exmpenditures
(= '/

by both the Portland police bureau and the Hultnomah County Sheriffs Department

for the fiscal year 73/74%, Ey rovicuing the individual computer printeouts

it was possible to got a picture in reasenableo detail of where the money was

going and for vwhat purposs, Although those rosponsible for the data processing
indicated that the specific distrituticn mey not be completely reliable the sunm
total of money expended was éorrect and the remaining figures were sufficiently
accurate for our diagnostic PUrPOSes,

This analysis of court appearance expenditurss for officers of the Portland
police burcau in 73/74 showed an interesting profile,

?
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Time for Eortland‘;olice Bure;u_z§§774)

Traffic Court 73,181,31 -
District Court 12,5844 ,83
Circuit Court | 724 584 20
* Grand Jury 32,136.87
Pretrial Conferencs 57,946,70
Juvenile Court 10,863,63
IUIL Program 31,490, 74
‘ Total | 402;789.28

These expenditures were also broken down according to a mumber (11) of
different divisions i.e, central precinct, east precinct, north precinct,

detectives, juvenile, womén, special investigations, intelligence, traffic

records and criminalisties, This matrix of information is available and is

displayed in the appendix, but all the detail was not used for this diagnosis,

Interestingly, 73/74 is the only fiscal year in which the areas of expenditure

are recorded in detail, Prior to that time the information system was not

operational and in 74/75 all the court appearance time is grouped into one

category.

It should be possible to get a similar profile of expenditures for the

A Maltnomah County Sheriffs Department which utilizes a similar FiS system.

However, in the time that we had avallable ; only a Iumpesum court appearance
figure for fiscal 73/74% could be obtained, Thus, $121,521.03 was expended
on court ;ppearance time by that agency,

In total, the Pertland police tureau and the I ﬁﬁomah Sheriffs office
expended $52%,310,31 for ccurt appearance time in 73/74, This amounts to
approximately $10,000 per wesk, ‘

This preliminary analysis resulted in séme significant conclusionse First

and forcuost these expenditures on court appearance time, although large, are

b
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less than half the cost of all police overtime in that period, Thus, budgeted

overtime gmounts for 73/74 were as followss

Sﬁeriff's office $ bz2h,214

Police Buresu (Regelar) 739,999

Police Bureau (Impact) 300,000
Total $1,464,213

Couxt Appearance Time 524,310,131

Other time 939,903

" It is evident that close to $1 million is being spent on overtime which.
is not related to court appearances, This would indicate that any comprehensive
approach to the court overtime issue must lock at the reason for these enforcement
expenditures in the same way as court expenditures need to be examined, A
break-down of the overtime expenditure by the Sheriff's Department (73/74)
easily indicates where cne should iookAin theig office,’

Total Overtiza Pey (73/74)
Maltnenan Coaney oncyiis’s Cffice

Adwinistration 26,352,84
Corrections 201,735,87
Operations 157,371,00
Investigations 724160,39
Services ' 28,730,93

Total $486,351,03
It is important to emphasize this distinction botuioen total overtime and
ceurt eppearance ovortims, Althouzh scue inﬁividuals on the police bareau
staff are avare of the distinetion judging by data in internal momos, many
people are not, Many individuwals I spoke with felt strongly that the major
expenditures wore court related, This just is not so, This is not an attempt

to minimize the need for improvement in the couft related overtime area but it
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does point out that other areas are equally deserving of attention if full savings

are to be accomplished,
The second conclusion from this preliminary data was that expenditures

wéreisignificant in a mumber of separate areas and that no one area was preeminent,

Unfortunately, this msans that we ars not going to £ind one problem area which
can be addressed in isolation, Instead it is going to be necessary to analyze
2 ﬁumber of different processes, Thus although expenditures for Distriet Court
were the highest, traffic expenditures were also large and Circuit Court expend-
itures were almost as high, Expenditures for pretrial conferences and for
Grand Jury, although less, wers not inconsgquential° In fact only expenditurss
in the juvenile area could be considered of little impact,

This profile of éourt expenditures was roughly'confirmed by an analysis of
overtime expenditures, incured by the night relief 'shift, in the east precinct

of the Portland police bureau during one pay period in 1973, However, this

particular shift did not report any significont expenditure of overtime on enforcement

and thus the profile is not typical of the overall expenditures by the bureau,
No further examination of the non=court related overtime was made due to

time constraints cut this area shculd be loocked at in dmtall°

Mzlyvsis of Overtine Iiponditures by the
Nirht Relier Shift, in thn rast Precinet in

Lol s ‘,N.Har-“ 213
) Hours %
Enforcement 12,5 7.15
Cormplaints 3 1.75

District Court 47.5 276

Circuit Court 418 10,5
Treffic Coart L5 26,2
Safoty Court 16 9,3
DUTL 6 365
Grand Jury 24 14,0
10-
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Fiscal Immact

The use of overtime has a particularly significant fiscal effect because

of the liberal overtime clauses that the police association and the Sheriff's

representative have managed to negotiate with the City and County respectively.

Their agreements provide for officers to bs paid a minimm of four hours overtime,

at 13 time, whenever they are called in for an appearance on their time off,

As the weighted average hourly rate for a Portland police officer is $6,32/ hour,

this means that, on the average, each overtime appearance costs $37.92.

Using this figure it is possible to illustrate how many appearances need

to be saved in order to accomplish.specific fiscal goals, Thus:

104 saving $3,000/ week or
$52,000 per annum
20% saving $2,000/week or
' $104,000 per anmm
25% saving $2,500/week or

$130,000 per annum

26 appearances/ week

- or 5/day

52 appearances/ week

or 10/day

65 appearances/ week

or 13/ day

gy
e g”i

If one is to spread these savings equally, the bresent profiie of expend=
itures would indicate that in order to save $130,000 per ammm ( or 25% of the

total) one needs to cut back on overtime appearances as follows:

Traffic Court 2,5/ day
District Court 4f day
Circuit Court 2.5/ day
Grand Jury 1/ day |
Pratriﬁl‘ 2/ day
Juvenile -
DUIL ' A dor
Total 13/ day

The rest of the report deals with the feééibility of attaining these gbaléol.‘A
However, it would appear that these mumbers shoﬁld be woll within the realm
of possibility given the mumber of procesdingg.scheduled every dcy, For
exzmple, more than 20 DUIL cases are assigned out for trial evenykday,

11
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Similarly approximately 15 Circuit Court cases are assigned out, ‘Estimaﬁes
of the nmumbers of subpoenas issued every déy Ey the Districf Attorneys office
ars as follows:

30-40 for District Court | -

30=40 for Circuit Court

70 + for DUIL cases

It would appear that fiscal goals can be accomplished by a cuteback of
only 10% in the total rmmber of witnesses called.
. These court savings can be accomplished in two different wayse. The best

way for everyone is to insure that appearances that are not really regquired
are kept to a minimm, The other way is to'attempt to move needed appearances

which are required from high cost overtime to lower cost on=duty time, In

~ the later instance it should be recognized that suceess would also bs corw

related with a lowering of the percentage of time that the officer is working

on the street and that in reality it would represent a reduction in service,
However, because of the special overtime clause that cost would be much less
than £h9 savings,

There is another constraint that clso has to be kept in mind when analyzing
thaae costse From the point of view of the total syst%m,it'makes no sense to
save in one area if the change results in even more costs in another area, For

example, one might revize processes minimizing police overtime resulting in a

- high waste of judge time (en even more expensive cormodity). Now it is recognized

"that the costs of different cemponents of the eriminal justice system are borne

by diffdfénﬁ units of govérﬁﬁ%ntc Therefore, savings weuld accrue to one unit
(e,g° the City of Portland for policé costs) and that a&éed costs would be
borne by another (State of Oregon and Multnomeh County), Put this author has
only considered changes which result in overall.benefi‘co

In the same way he has not considered proposéls which lead to a reduction
in effectiveness in the system e.g., processing less cases probably results in

overtine savings,
12
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RECOMMENDATIONS

The Basic Processes

The first épproach taken was to look at the basic legal processes used
in order to assess whether they are designed for economy of effoft or whether
they actually are cumbersome and inefficient, t appears that there is room
for substéntial irprovement in the basie structure but that otherwise police
appearances are kept to a minimn and the system performs creditably,

2) The Grand Jury

The first area which seems to be needlessly cumbersome is the present
practice of having a preliminany'hearing for felony defendants and then binding
over the defendant to the Grand Jury which in_turp issues a true bill or dismisses
the case, Not all cases go this route as the Grand Jury receives a substantial
mimber of direct preseﬁts (estimated at 55%) tut a sizable mmmber of defendants
go through both proceedings. Officers testify at both, It seems to this author
that probable cause could be established by utilizing one or other of the pro=
ceedings., Apparently there is a proposed constitutional amendment to be voted
on shortly which would give the prosscution the choice of utilizing either

Grand Jury indictment or prosecutors information, Adoption of this amendment

. would save a considerable amount of ‘money both in police withess time and in

prosecutors' time, It would also help alleviate scheduling problems as those

cases still going to the Grand Jury would be direct presents which can be sche-

dnled relatively easily, The cases removed would be those already in the s&étem

which have to be preccossed within the 60 day tims pericd from arrest to trial,
It is estimated that this chonge weuld save epproximately $20,000 of police
overtime costs without other undesirable effects and therefore local officials

should seriously consider supp5rting this amendment,

b) Avpeals from District Court to Circuit Court
At the present time the District Court is'not a Court of Record and as

a consequence, judgments in District Court can be appealed to Circuit Court

13



and the parties will receive a trial ‘'de novo®, As a practical ﬁatter certain
categories of cases, especially DUIL cases, are particularly prone to follow this
route hoping forvchange in sentence, failure of an officer to appear or just
stalling for time to delay loss of a drivers license. fhe net result is that
police officers are called to testify again, prosecutors’ time is utilized again
etcey, otc, All of this time could be saved if the District Court were a Court
of Record, Under those conditions aﬁy appeals would be on the record which would
almost certainly cut déwn on the mumber, Even those cases which do proceed would
not require police testimony therefore the entire amount of police time pre=
sently spent on 'de novo' éppealé would be saved, I was not able to accurately
determine how much time would be saved by this change but it would not be in-
consequential, Circuit Court statistics show that 2-3 appeals per day are set
for trial, Thus in 197#, 61 appeals were set for May, 42 for June and 44 for July,
It.is probable that thefe was an average of two witnesses per case on overtime
status, This would represent a maximnm savings of $3,200=4,800 per month, Actual
savings would be less because some appeals settle wiihcut requiring the officers’
presense, |

Apparently the District Court is scheduled to beccme a Court of Record
- in mid 1975, unless the legislature intervenes in the interiﬁ, Thus, it is
likely that mid 1975 will see a substantial fiseal savings, Of course there will
be costs asscciated with this change as the Court will have to bear the cost
of making the record - but they will bé incurred in categories other thon police
overtime, It is suggested that this change to a Court of Record be supported
as there is more thon money-at stake, The quality of justice is called into
question wnen an individual can have the same case heard twice,

In the meantime the‘Circui% Court can do mich to discourage excessive appeals
by Suppofting the original sentence whepe appropfiate and scheduling the appeal

for a prompt hearing, I am informed that both %ractices are followed,
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In accomplishing these savings judicial time will be freed for other cases,
In dealing with those pendiﬁg cases, one will call other witnesse; who of course
ﬁill have to be paid. Indeed one might even find that the outlays have not
changed at all, At first glénce this might appear frustrafing bat the important
thing to remember is that more cases are being processed for the same dollar
and that the cost éffectiveness ratio is improving., Eating into the backlog

saves money in the future.

é) Decriminalization of Traffic Cases: DUIL

" There are proposéls in the legislature, in Salem, to decriminalize traffic
casés, If these proposals ever becoms law, individuals will not be able to ﬁnvoke
the present rangé of constiutional protections and indeed they probably would
be less liksly to perceive that hearings were required, As a consequence not
only would there probably be less cases in District:Ccurt at those present would
not be utilizing time consuming Jury trials, It is a matter of rublic policy
vhether indeed the public wanits to chonge these laws bu£ if changes do taks.
place then savings of police'overtime,(and court costs’generally) will almost |
certainly result, |

In a related ares, sﬁbstantial efforts have beon made in Portland to erack
down on drunken driving, Federal highway safety monies havé bsen utilized for

the last few years to address this area, Although the project conditions have

. changed over thoe yeors, federal monies are still utilized to pay for police
,enfofcement end for a special DUIL section in the District Attorneys Office, As

.a result of these efforts, a large mumber of zrrcsts have been made and many

cases are now pondiing in District Court, At last count (Augnst, 1974) there were

2,622 DUIL cases and 946 0,150 cases pending, As only 287 DUILs and 134 0,15%

cases were scheduled in July it can be seen that a considerable amount of work remains,
It is a political judgment wiether this enforccmont offort is profitabls

or not and this author doss not intend to comment on that, bat the adwinistrative
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consequences of the effort are clear, Immense amounts of time ére expended

by police, prosecution and court persommel dealing with this area, Even if

the enforcementleffort stopped at once the present backlog would last for a
considerable time, In addition, a whole law practice hés grown ﬁp around these
cases and defense specialists have learned how to exploit the system for their
clients' benefit, The administrative consequences of sichk practices add conside

erably to the total load on all agencies,
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Scheduling to Consider Officers Days Off

Police officers generally expressed a belief that theif schednles were
not really taken into account in setiing proceedings, As unwanted appearances
on off=duty times disrupt offiicers® lives they feel strongly about the issue,
Feelings of antagonism are exacerbated whem they appear and are not actually
required, cdue to settlement on day of trial or noticing snarls, Undoubtedly
improvement in this area would please a substantial mumber of officers (but
not all « See later), - |

We attempted to determine whethex indeed of ficers’ schedules were taken
into account in setting dates for the various proceedings in the various courts,
Also we examined the problems involved in accompliéhing this, given realities
of court calendaring constraihts and the officers® owm schedules,

In the District Court both traffic casés and misdemeanor trials take the
officers day off into account in the original trial setfing, Officers write on
the front of the Uniform Traffic Complaint their days off and, to ﬁhe extent
possible, hearings are held on officers regular duty time, Of course, this system

can bresk down if officers write down incorrect days or if their schedules are

. changed after they write down the initial correct days, Corments were made that

problems did arise in both areas but we were not able 6 determina how big the
problems might be,

_ Perhaps the more likely cause for a conflict would arise if a casé'were
held over to the next day (or to another future date), The longer one Waits;
the more 1iklihood thgre is that ths officcr is,rcassigned; espacially if he is a
traines, The liklihood of a case boing set cover is inercased by the volume of
business in the District Court and the calendaring policy followed, In essence, the
calendar is over set to util%ze all available judicial time but with the inevitable
result that sometimes cases will be set which just could not be heayd on that day,.

‘In those cases in which only one officer is present as a witness, scheduling
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is relatively straight foreward, As soon as _ more than one officer is required
the problem grows in complexity unless the officers have the same days off,
In fact it is probably true that if two officers with different schedules

are involved one is almost certain to appear on an off-duty day, Obviously

the presence of more than two officers mckes schéduling around officers duty
time almost impossible,

| It is usual that only one officer .is required in traffic citations and simple
misdemesnors, Both the Portland police bureau and the Sheriffs office use one
man-cars on nearly every beat which does simplify matters somewhat, However,
the same thing is not true when one discusses driving under the influence of
liquor (DUIL) cases or felony cases, Thdsa cases commonly involve more than one
officér° In DUIL cases in particunlar; p to seven police witnesses are called in
individuel cases and 3=4 officers are relatively common, In fact, prosecutors
teaching at the polige academy suggest that the'arresting officer gets another
officer to run the breathanalyzer in order to strengthen the testimony before
a jury, As long as a number of officers with different schedules are required’
as witnesses for ths same case overtime expenditﬁres are inevitable, It would

appear that the best method of dealing with this would be to have the officers

work in teams wherecver possible so that the breathanalyzer coperator and arresting
officer have the same time off, This would not guarantee that they would not
testify on overtime btut it would at least make it possibie to try to reflect

officers' schedules, One might hope that the proposcl change to a four, ten hour,

dzy wezk for the Sheriffs office would assist in that regard,

Another wey of simplifying this scheduling is to have less officers called,
This will b2 discusscﬁ in deteil latera‘

Although attempts are made to reflect officers’ sche&ules in traffic actions
and rdsdemesnor trials the same is not presently tirue for felony proceedings

fer a variety of reasons, State statute requires that a defendant receive a
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first appearance the next day after arrest there are only four days available
to schedule the preliminary ﬁearing. This is a severe constraint and as a

practical matter it means that it is extremely difficult to really reflect

- officers' schedules, This is not to say that attempts should not be made to

reflect officers' schedules where possible btut this area does not offer great
potential for significaent savings given the rigid time constraints,

The same cannot be said for the Grand Jury proceedings, which follow
preliminary hearings., It is true that there are time constfaints here, The
hearing should be held within 30 days of the preliminary hearing and the pre-
sentment has to bs completed within the term of one Grand Jury, which is actﬁally
about 174 working days. However, not all those called to testify need to appear
at the same time so there is more flexibility in considering the schedules
of others, At the‘present time deputy district attérneys responsible for the
Grand Jury do not believe that it is feasible to reflect officers' schedules
in date setting, Althongh ﬁork schedules may make this’difficult at present,
it is certainly inherently feasible to atterpt this, One suggestion which offgrs
grea£ promise is to move witnesses immediatély from the preliminary hearing to the
Grand Jury, although the better alternctive is to dispense with the Grand Jury
altogether, In the area of direct presents (approximately 55% of the total) the
Grand Jury has almost complete control of the scheduling process and it should
thgfefore operate at maxdimm efficiency,

Police officers'schedules are not presently considered when setting

cases for tria’ in Circuit Court, This is obviously an area for possible ime

provencnt, Conversaticns with the Cireult Court adirinistrator determined that the

court had no objection te modifying the procedures to attempt to consider officers'

schedules, In drder to accomplish this the Deputy District Attorney present at

arraignnent needs to have the officers® schedules on hand in order to arrive at

a trial date which considers everyone's schedule, This information should
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be available on every case file not just on the computer printe~out, which is
difficult to review in short'order,_ o ' ’

In summary, officers' schedules are considered in setting dates for trials
“in trafficcourt and District Court generally, Any problem§ in those areas
should be restricted to conflicts in schedules between individual officers, set
overs and oversetting, In contrast, officers’ SQhedules are not really cone
sidered at any gtep of felony case processing, Although, not mmch hope is held
out ;n the area of preliminary hearings, both Grand Jury presentments and felony
trigls offer significant prospects for improvement. Both areas need active
involvement of the District Attorney to effectuate changes, The Circuit Ccuft
has indicated that it is prepared to activeiy cooperate in any changes needed,
Indeed, the criminal coordinator indicated that attempts are already made to set
the dates for appeél hearings according to the offiéers' schedule marked on the

original citation,
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Set Overs and Last Mimite Settlements

In order to accomplish the positive results commented on earlier the courts
(both District and Circuit) appear to have tended to over set the calendar,

For instance, in District Court, 5-6 jury trials are cailed for every one that
can be handled, Obvicusly under these conditions there are going to be

rumercus occasions when the court will not be able to hear ihe cases, The cases
involved are either held over to th; next day (apparently held over cases are not
sent to the head of the 1list in District Court) or they are reset to a date

2=3 weeks in the future, Each case held over to another day wastes the time of
the officer, On the first date’this means probably that on-duty time is wasted
but if the case is held over a day or so, the officer is probably coming in

on off«duty time for the sscond or third or later se;sion. Thosz cases which
are set over should n&t have the same problem except that officers’ schedules may
change in the intefim, In addition, each time the process is gone through there
are chances that errors are made which result in extra overtime payments,

In Circult Court a similar system prevails except that trial setting does
not presently take officers' schedules into account with the results that each
delay, whether it be a hold over of a @ay or s0 or a set over, has a strong
1iklihood of resulting in extra overtime payments for officers, ’Noticing snarls
can occur here also,

. Statistics made up from data collected by the Circuit Co?rﬁ Criminal
Court Coordinator confirm that set overs are a freguent occurence althoughl
no data was available on hold overs oi a day or more, Over 30% of all cases
set for trial are set over in sono months, These set overs talie place at varicus
steps in tha process and are prarplted by a nmumber of different factors, Theso
factors include unava;labilit& of a judge, issuance of bench warrants, or ine
carcerafion of defendantﬁ . They can ocour by request of the Chief of Criminal
Court, at call or after assignment, rBdth attarneys nove for set overs but the

defense has them granted more often than the prosecution,
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Clearly the basic system is dependent upon set overs for its successful
operation and as such it contributes systematically to waste of the time
of attorneys on both sides, as well as waste of witness time (police and civilian),
However, the system does result in a large number of settlements, Over 60% of
the cases set for trial never are tried, they are‘disposed of in other ways
including dismissal for failure of police witness to apiaear° Thus, it is difficult
to say that the overall system is deficient. The waste of attormneys' time and
witnesses' time may be the necessary price gaid for settlemenmts,

In spite of this ambiguity, which really represents one of thehpasic

problems of calendar management there are definitely things that cai: be done,

There are all together too many cases set over at call and some cases are even
set over after assignment, Both areas should be examined closely to minimize

the use of sets overs for tactical reasons, It is difficult to see what one can

et T do about bench warrants and incarcerations except to ensure that the court
' learns of.the situation at as early a stage as'possible.

This setting problem is a difficult one because the more the court attempts
- to ensure a full_caicndar by calling anrexcess of cases the less likely it is

that cases called are resady, which in turn causes calling of yet more cases,

e which in turn increases the uncertainty yet further, The only way of dealing

with this is to match as equitably as possible cases and available judges and

@ bacliing that up with a strict contimiance policy, It gbuld take major efforts

” by the courts to chonge the present system tut such a commitment has the potential

" of resulting in substontial cutebacks in the pagyments for policeofficers' overilna,
wa;pwm‘ The problen of set overs is of central importence in‘dealing with polics

h-wwﬁﬁs—— . overtimeg, In fact; in Disé*icﬁ Court (both misdemensrors and traffic cases) this

arsz had to be izmproved if ths. proposed costesawving gozls are to be achieved,

It is recormended that more detoiled an2lysis of this area be performed with

a view to reducing the numbcrs of cases held over even if this means setting
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fewer cases every day,

One of the. reasons cases have to be set over is the uncertainty about the
mmber of cases that will actually go to trial., Although attempts are made
to schedule more exactly by having a call system fbr Jury trials in which the
parties rieet the day before trial to confirm or deny their willingness to go
to trial, problems still arise, Cases rstill settle on the day of trial.in
significant mumbers, Analysis of the experience with DUIL cases set for trial
in a ten day period in March 1973 showed th;t of 209 cases set for trial, 85
plead on trial day, In addition 17 defendants failed tc appear and bench
warrants were issued, In all, reconstruction of thé record: indicates that.
267 police officers were affected by these laét.minute settlements, This is
obviously a significant expense, | L

- Of course it would be mdst desirable to cut out settlements on the day
of trial'which are the result bf purely tactical coqsiderations by th?defggse.
It is, however,; a d;fficult thing to accomplish, Thers have been proposais
by the District Attbfney to penalize the defendant financiéll}'fdr such late
settlements, There have also been proposals té‘réfuse to plea bargain after

certain stages in the proceedings, As-a practical:matter none of these suggestinns

A appears to have been pursued., The prosecution is bﬁsy and is anxious to dispose

of cases, The court is reluctant to cémnel a person to go to trial knowing that’

they have ample cases to hear and that even given the waste of the officers’

©tirme it is still chizpor to settle than to go through a trial, In addition,

penalizing a defendant for excercising a constitutional right is of doubtful
validity end would prabablﬁ not bz '‘sustained,

It 45, howszver, a fact that sebtlenments on the day of trial are costing
a considcrable armount of money, Even a small improvement in the present track
record would be worthnhile,

In summary, at the present time the écheduling is based on the assumption

that judicial time is by far tho most expensive commodity and that in economic
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terms wasting police or prosecution time makes more sense, It would be inter-
esting to see what would happen if a suggestion to pay triple time for police

overtime, which was thrown ocut during one interview, were to become reality,
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Subpoena System

Even if an effective basic system is established whicﬁhattempts to reflect
officers' schedulés it is only as good as its actual operation, . Numerous
complaints were voiced by officers about the lateness of the notices they
receive for appearances, Many said that they often received subpoenas after
the scheduled date or that they arrived for a scheduled hearing only to learn
that it had been cancelled btut they had not received notice, Undoubtedly both
of these problems are real, although the~ekteﬁt still needs.to be established‘
by more detailed documentation,

Of course the date of receipt of a subpoena is governed by two factors,
First the effectivensss of the process of getting éubpoenas out from the office
of the District Attorney and éecondly the effectiveness of the process of dise
tributing the information to the individual.officer° It appears that significant
improvements need to be made in both areas, ‘

For instance, there should be up to 30 days notice of é scheduled appearance
before a Grand Jury, However, in practice the District Attorneys' office is
pleased if notice of a week is obtainsd, In order to understand this; one nseds
to understand the detailed operations within that particular section of the
District Attorney's offices Thus, a 1ist'of those cases bound over to the Grand
Jgry is made up by the individual responsible for that area, When this list
is’;eceived it is revievad-byfanothef person for vardous factors e,g, propert&
release and impact status.. A sentence form is. attached and a log note madse,

The case file is thon brought dowm to the Grand Jury subpoena clerk who waits

. for a case swrmry to bte supplicd by tho legal assistant pressnt in court, In

order for this summary to be received it has to be dictated and then typed. '
Oniy when all thse things are completed is the case file made ready by attaching
a pleading form.. At this stage, a,dsputy District Attorngy reviews the file

for appropriate witnhesses and the subpoenas are drawn up, .
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If can be seen that there are nnmefous steps in this'process, each of wﬁich
could fail, . The individuals making up each list can be bus& or sick, thgs
guaranteeing a significant delay, It was suggested that witness subpoenas
could be drawn up without waiting for this process to be completed but deputy
District Attorneys interviewed believed that they did not have the time to re-
view each case file and needed to walt for the summary to simplify their taskl
Only a2 more detailed work analysis will tell if that claim is justified,
Certainly every attempt should be made to get'éubpoenas out as early as possible,

Each of the other areas probably had the same type of problems in getting
out subpoenas, Interviews with the individual ?esponsible for notifying deputy
sheriffs of subpoenas indicated that this is certainly true for trial notices,
It is certainly true of preliminary hearings because of the short time available
overall, The District Attorney's office neéds to exawmine every stage in the proe
ceedings in detail in order to ensure that advantage is.taken of the time availe
abla, |

Once the list is made up, the subpoenas still need to be put in the hands
of the officers, There alsc appears to be a problem in this area, Subpoenas
which are sent out by the District Attorneys office are sent elither to the
Chief's office for the Pertland police bureau (by interdepartmental mail) or to

the court liaison officer for Miltnomah County Sherifi's office and Oregon State

Police etc. In the case of the Portland police buresu, the subpoena is then distrie

buted to each precinct where the officer in command of the precinct distrilutes
it to the mon on each shift in any way he secs fit, The subpoenz may be handed
cut pefédnzlly, placsd;in {ﬁé'mail box or forwarded +to.znother shift or |
precinct, if the officer has becn reassigned0 This system fall§ down because
the officor concerned may or méy ﬁof check his mail box, If the officer is on
his days off or on vacation he may return to find the supoena still in his boix,

‘The Portland police bureau has a llaison officer serving with the District
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Attorney's office who is in the process of suggesting improvemenfs in this
process, Basically he has suggested that a uniform method of subpoena distri-
bution be established for each precinct and shift, We support their suggestions
and recommend that a more effective process fdr distribﬁting subpoenas be arrived
at, which guarantess that the officer will receive the’subpoéna on the day
it is received at the station, If the officer is on vacation or off-duty for sone
days, then a mechanism for commnicating with him directly needs to be installed,
The sheriff's office has established a system whereby a deputy is assigned
to a courthouse with. the responsibility of sending out the subpoenas for the
Miltnomah sheriffs and the Oregon State Police, Not only does he forward the
subpoenas tut he actively cal%s officers both at the precinct and at home '
if that is appropriate, Comments by those interviewed indicated that this was
an effective system aithcugh it is certsinly not fool proof, Obviously, the
earlier subpoenas are received by the officer making the calls the better
is the chance of making it effective,
The Portland police bureau does not have an eqﬁivalent system, although
a recently appointed police legal advisor has been exploring the causes of police
overtime with a view to possible improvements, It is recognized that there are
many more Portland police subpoenaed than sheriffs deputies; This makes the job
a big one but that doesn’'t make it any less necessary, The subpoena sections in
the office of the District Attorney do call sporadically if they happen to kmow
thet & problem exists in particular cases bat it is not & comprehensive, fegular
process, The police liaiscn officer does not have responsibility for calling
either. It is recommended that scricus consideration be given to establishing
a process vhorety calls are resularly mede to officers, It is anticipated that
objection to this migpt be made on grounds that the task is too time constiming°
One woy to harndle this would be to incorporate a request for assistance in this

arce into the gront reguest for vietim assisﬁénce, In fact an individual might
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be responsible both for victim witness and police scheduling,

If indeed the notices are sent out far enough ahead of time and’iphe
distribution system works effectively there would be little need for regular
calls except under special circumstances, Unfortunately we do not presently
~ have that happy situation and until it is preseni‘:p active calling will be
necessary, |

At the present time we have no accurate figures of the muiber of individual
officers who do not gst their notices on time but estimates by those working
in the subpoena section of the District Atterney's office were that, on the .
average, 20 cases per day had problems, |

The same problems exist when set cvefs take place, In those cases the
deputy'District Attorney on the case had the responsibility of calling his
witnesses, Again we do not have numbers on thoss who do not get notified but

- . we are sure that this process has the same probiems associated with it,
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s T Case Screening

The District Attorney’s office plays a critical role in determining
the amount of pélic—e overtime utilized, The District Attorney decides whether
to issue complaints, whether or not to settle a case and if settlements are
agreed upon he controls the time and terms of settlement, He also determinses
how may witnesses are to be called, In making these decisions, he has to

consider a number of factors including the strength of the case, the resources

available to him, and the priorities he places on different types of cases,

A mumber of those interviewed believed that the present screening methods

used in. the District Attorney's 6fi‘ice were not effective, The mayor has been

F “ "~ quoted in the press as believing that this is a big problem area, These critics

S complained that issuing of complaints was handled by junior members of the
e == District Attorney's staff including legal assistants (who are third year law
S
' students), As a consequence they claimsd that an excessive mumber of witnesses

were being subpoenaed, In additicn they believed that bad cases were not being
screened out at this early stage with the result that cases were cven being
Y dismissed on the motion of the prosecution at late stages, If indeed bad screening

i e takes place, the resulis tend to persist awhile because the witness list for

both the preliminary hearing and the Grand Jury is made up on the basis of that

injtial complaint witness list. This tendercy is probab;ty exacerbated as the

District Attorney's office has divided the responsibility for cases according

to a .master calendar system so that different indjviduals ( or groups) are ;eé~

ponsible fer difforent steps in the process, In contrast the metropolitan

public defenders systom utilizes an indivicual assignment systeum,

N - In defonse of the prosecution it may well be that they have deliberately

g i decided to call all witnesses néeded, erring on the side of overcalling; in

.j: M, order to va’void the cha,n;:e that a case will be 1o's't, In fact the prosecu‘bi&n

-; ’ argues that failure to cali all 1vitnessés has been actively utilized by the defenss
-w* G to undermine their cases and therefore they are compelled to call all possible
— o
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witnesses,

it S
(T — Whatever the reason for calling the maximum rumber of witnesses, the re-
o e sult is the same, expenditures as police overtime, Orﬂ.y the District Attorney

can effect this aspect of the problem althoughthe assistance of the Public
Defender would be teneficial, It is suggested that the District Attorney might
review his screening policy generally to assess if the present system is effecte
ive to his needs and economical in operation, At the same time, active attempts
should be made to explore arrangements with the defense bar and the bench so that
the prosecution's case is not unfairly undermined because of changes in this

policy., Perhaps one way is to have the other officers on telephone alert so that

they would only be called when required,
It is evident that considerable amount of police witness time is spent

assisting the District Attorney's office in preparing their cases, $57,946 of

ey oG police overtime is attiributed to pretrial confersnces, There was insufficient
e e time to explore this area, although it obvioﬁs]y has potential for improvement,

T Scheduling of these confeences by deputies should have great flexibility and a
good potential fur having the meetings at times which minimize overtime expenditures,

Scheduling practices for these conferences should be examinined and it wou.lgi

o e . o,

-, o "~ bz also interesting to see how many officers are called who ultimately are not
kel used, This should give soms measure of the effectiveness of the initial screening,
T T + A rmrmber of different parties, including judges, police officers and District
s 2 s ) ' ’ »
- Attormmeys were acked uthcothor officers freguently were called to appear tut were
o, —
: not actnally asked to testify, In one jurisdiction in California it has been
S st
. reported that 835 of officers called actually did not testify. In contrast,
..4& - N
- Ml informonts indicated that noarly every policeman called in Portland did in fact
l I@ take the stand indicating a ruch better level of effectiveness,
ok - '
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Economic Factors ; -

Although it;is true that a substantial rmmber of officers would like to

improve the system in order to have their 'free time® more free and less

interrupted by overtime court appearances, there are other factors at work,
There are persistent reports that some officers are happy to appear on overtime
status, in order to pick up the extra $38, especially if only a short appearance

is required, In fact there are unsubstantiated claims that some officers will

deliberately make borderline traffic citutionhs or arrests in order to get the
extra overtime, It is alsoc believed that some officers will organize the pre-
booking process in such a>way that several officers need to be called as witnesses,
thus guaranteeing overtime, F%nally there are claims that officers sometimss

turn up for hearings unsolicited or deliberately do not check their boxes for

possible rescheduling Qf hearings,
Charges such as this cannot be assessed for accuracy without detailed
et o knowledge of line operations, This anthor does not know if they are true or
;"“”i:“"' ~untrue. However, enough people in differentpositioné specificially raised

these peoints that further detailed examination is Justified, For & long time

o it has been recognized that it is most undesirable for a judge to have a fiscal
%-ﬁmq,mr- ‘interest in a2 case, It is not less undesirable for a police officer to have
o such an interest,
3'?*@»57-; - The important point at the present {time is.that the present ineffective
TN systen of distrilubing subpocnas allows abuses to take place and that therefore

the procedures should be scrutinized and revised to give more command control
over the process, Bach precinct should probably assess its oun practices in
ks dotail to determine if pfocedures’could bs tightened up in order to save nesedloss
. . court appearances, This activity could be handled easily with the police bureau
although liaison with the District Attprney's office would help at later stagas,

Effective case screening by the District Attoiney's office would enhance efforts

made in the precincts to prevent unneeded officers appearing.
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In a related area there are reports of lax control over app'rova.l of wvouchers

for overtime payment, I realize that this subject has been discussed over the

Years and that éhanges have taken place tut the present system used by the
E-rm police areau does not appear to have real controls on it = officers sign

in and out themselves and the slips appear to be forewarded for payment direct,
Examples of signing of blank slips by deputy District Attorneys and the records
ing of substantial inaccurate times‘ on the slips were both reported to the

author, Again the author was not able to confirm these claims tut the process

deserves more examination to ensure that albuses do not take place.

Obviously there are financial pressures on officers in these times of

o g““ inflation as there are on all of us, In addition present policy in the police
e areau has cut out extra payzne-nt for special duty and has alsoc forbidden moone

e, iﬂl‘ lighting, Tt is inevi;f,able that some officers will stretch matters under these

—— *._., conditions, We do not want to blow this out of proportion tut it is one of

several areas where improvement is possible,

B
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SUMMARY

1) The majority of'cvertime expenditures of the Portland Police Bureau
and the Moltnomah County Sheriffs Office are enforcement related and therefore

these areas neecd direct attention if total overtime costs are to be reduced,

2) Cburt/prosecution, related police overtimes expenses are still considerable,
amounting to approximately $10,000 per week,
Savings of 25% of court related overtime ($130,000 per anmm) could be

accomplished by saving approximately 13 unnecessary police witness overtime appears

ances per day ( at the overtime rate - 4 hrs, minimm),

3) Spreading these savings in proportion to present expendltures would

mean overtime appearance savings per day as follow:

Distriet Court 4
Tréffic Court 2%
DUTL 1
Pretrial Confercnces 2
Grand Jury 1
Circuit Court 2%
Juvenile -

&) These savings are reasonable to hope for as they represent 104 or
less of the total appearances per day, It is fuﬁ~cstod that these mumbers

bo made spesific gc.ls and that they be pursved actively,

5) The savings will bs not accompl;shed by any one change, They will
rcnwlre 3 sories of cs:xgzs in all of the agencies involved in the adjudication
process i.e, police bmreau;‘Distriﬁt Couft, Circuit Court and Distriet Attornqy's~

Ofﬁceo
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it. A mumber of proposals which might be considered as partial solutions to

the problem are as follows:

E,

Fe

Ge

I

Circuit Court should work with the District Attorney to reflect officers’

schedules when trial dates are set at arraignment,

Support should be given to the proposed constitutional change restricting

presentment to the Grand Jury to special cases,

Consideration should be’given to supporting proposed legislation to decrime

inalize traffic offenses,

Serious appraisal of the DUIL programshould be made.to decide whether social

benefits are worth the administrative costs,
Ensure that the District Court does indeed become a Court of Record,

Both Circuit Court and District Courtshould revize theirtrial setting policies
with a vicw of minimizing the significant mumber of cases that require set
overs (for whatever reason), Hold overs in addition should be minimized, .
The District Attorney’s office sheuld review the internal prper work flow

with the view to simplifying it, Subpoenas should be distriltuted almost

as scon as the cast lists are received from the court rather than two weeks latewx,

The District Attorney should consider incorporating a component for dealing

with police witnesses in his grant proposal for victim assistance funds,

Screening policies of the District Attornoy's office should be reviewed with

the intention of minimizing the celling of unnecessary witnesses,

FH
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Particular attention should be paid to the initial issuance of the complaint.

Further analysis of the expenditures on police overtime for pretrial
conferences is needed to ensure that officers are called on on-duty time

whenever possible,

After early subpoenas are sent out it should be possible to check up on

receipt of notices by the Portland police bureau through a telephone call

system like that presently utilized by the Sheriff's office,

The mechanism of distribution of subpoenas to individual officers is a
problem area which should be addressed, A method similar to that being pro-
posed by the Portland police - District Attorney liaison officer might be

adopted,

Individual precincts should review the practices of each shift with a view -
to minimizing the witnesées needed on each case, Command control should be

increased to minimize possible akuses,

A review of the procass of payment for overtime for Portland police is in
q?der to ensure proper managemeﬁt control,
“
The feasibility of the use of an on=~call system by the Portland Police
baroou should be ciplored as well as the possibility of using officers callead

in on the 4 hour overtime for other tasks-when thsy have actual free time,
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It is evident that two things are hecessary for improvements,

First of al; the offices concerned have to make a conscious effort to revise
their procedures ﬁo reflect the cost of police overtime, It is an expensive
commodity, Next, although the areas for possible improvement have been identi=
fied more detailed work needs to be done to say specifically what needs to be
done to accomplish these changes, There are many important details untouched
by this brief summary,

-In order to accomplish these two things if is suggested an individual or
group of individuals with .the confidence of all agencies be assigned to deal
with this problem on an ongoing basis, One of the several planning and research
groups in the city and county of Portland might be éble to take this on or a
gfoup of staff members from the participant egencies might pursue it., This group
should not indulge in rehashing of old inforﬁation but set specific goals within
each area and work to accorplish these goals kecping close tabs on what actually

happens over a period of time,
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PAYMELTS TO PORTLAND POLICE FOR COURT APPEARANCES (73/74) *
Circuit District Grand Jury Traffic “Juvenile Pretrial DUIL
Central 9,059,76 23,780,27 © 5,460,47 (14,413,02 7202 8,782,140
East 139598,89 '22,301,80 6,831,45 ' -19,338024 584,35 74526,70
North 11,400,56 F4,933435 3,470 46 15,061,37 748,75 6,256, 3
Detectives  21,885,25 9,177 Ly 11,516 45 - 2,035,49 11,027,98
' Jﬁvez}iles B 343,90 102478 121,99 - 4,61%5,00 -
Women 1,179409 1,539.66 37843 . - 2,39%.29 o1k
Special Inv, 3,633,30 6,306,74 2,798,76 - | 23,,26 18,906,97
In{elligence 343:,31 206,57 - ' - - - .
Traffic' .‘7,652.99 2,231,738 - 23;?19019 115,61 . 34952476
Records 52,81 30,87 - 54,51 . 603,21
Criminalistics 343190 1,374.97 15569,8% 594,98 226.64 251,22
Totals 72, 584,20 125,585,83 32,136,87 73,181,31  10,863.63 57,467,70

31,490,774

* These murbers include some small amounts of straight time tut the majority is overtime,




OVERTIME REPORT May 31, 1973
EAST PRECINCT - NIGHT RELIEF -
Period: May 17 shru 30 incl., 1973

¢ - - e ere. an Iy P

i 1 POLICE O/T : COURT O/T ‘ SO
. Cfficer Dato Cmpl»D Ct"ﬁﬁtTTTLums Ct-DUIIL~G.d.~ Commont
- - .{;. . . ‘ . : g i ; l i - e s
.. =g SGT WEBB  5/17 ] I 6 | I |- |pay orr
| DORNEY 15 -z 2 . L6 [P,
T 22 3 | i
— 23 i 6 1 } ; DAY OFF
- S PARRIS 29 r A ! 6 {DAY OFF*
-’FULBER 26 3 - Arreat & book rapo suspect. : ‘§ |
! . GALLOWAY 21 i.
- S8 GFRICKE 17 | 1% Late call - | ; |
oo 18 . { 1%- Late.call ; i+ | P ,2
'y t' " 23 ootk B ; : :
2 - GROSS - 18 | ! . 3 | !
©T HANSEL 18 | P ; ; : :
T 29 i ) - 6 i : i fDAY OFF .
; -+ .HENTSCHELL 18 A B T z i EPoM,
= - L 23% g L6 L ‘DAY OFF .
...~ KRUCKMAN 22 . L ; i {6 | [DAY OFF
" "o 28 1 - Late B&E inv. : { ’ % :
=i = LEWIS 16 hH . : 6 } . Wookend
| " 17 o ok Co |
cmo 0 30 ; o 3 ! . 6 ;'
- ——w LIND 21 L3 : : - ; -
- . McPHEE 18 E ! i 6 ‘ Weoekend
o e " 23 i A . DAY OFF
MOSIER 17% ; g ! 6 (Clack Co) v i DAY OFF
R T " 2l i 6 i . : | DAY OFI
e NELSOH S 3l i ; : ‘ : i 6 fvacation
. NORDLOF 30 : L /3 ! ;
Ty, S OER 15’ : ! (3 } : P Mo
» " 20 i 6 1 L
R 25 U 6| 44
 ___ OSSENKOP 27 1% - Late call ; ; :
7T PANIKE 16 ! 6 | { I DAY OFF
4 = PETERSON 16 : I | ' s . !
_ " 2l i = Conch duties & evaluatlonqa ; ! ‘
== 7% WALTERS. 17+ ; ‘ 6 : 1 ! DAY OFF
e L ' 23 ! LAyl l NN
o i 2l g ! ; | i 6 | DAY OFF
==, == WHIIE SXT ;f | Yz | g %
Lo, v i X ]
e e T § ‘ Iz | 18| 5T ! F N R S - T
L . i LT '
== g 177~ = 074 !i =.93% | = 687
l - Notas, "Werlend” ~ Zourd Hoo wg at mnoy that to thcm vould bo Sunday Pl
- m ; "P.,M." - 1 n 1 I 0§ 1 . " " 4] 2 AM Of

2 o : tholr work wook.

Cace 8inposition iu ot requirsd on O/T roports but the majorility

uho did o :Pi cans status on court subpoenag on Day OfL was, {o

! wis - "Delonon attown ay FATIED TO APPEAR; Court SEI CASE OVER,'™
g (/W«u/ Ll

< Capt. nyum I'» Sullivan,

R Cousnandor, Laat Procinct

H S e o ns [ e - P e et e et ey s -
b ek 3 Ak L i ST AT TR T et ¥ R T - ‘ : :
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~ EAST PRECINCT
- Buroeau of Polico

My 3,1973 o i
POLTC E OVERTIME ANALYST Hay 3, 19 R

Bast Procinct! Night Rollof

Aprll 19th - May 2, 1973

”“ovortlmo undeir POLICE CONTROL:

ftate calls
ﬁLétb'arrOSt/béokihg

f0fficer-Coach reports

YWorl WLok

.;leiéﬁ complgintg
‘FTﬁDlstrlct Cu.
ffiC1*cuiL Cto
'Traffic Ct;
‘Grand Jury

DUIIL Ct

.OLCG hearing

P01oont of toLml UﬂdOP Polico control
o Court/DA control

3 2l T 18 Y t AR ) (141
POJ ont of" Court a\ponxancos BOOhLD I"OR Oaf QQY O%L

Lt

- : | L
Total

Days off
Men - HRS

>Q:18;Q;_;v: ‘1800..

‘v"wﬁlv,ut*jar°9u

39
,100

1

i

ﬁ%in.}

é7 ,L/Ldvﬂu» :
Capt. h/{§%77 Sullivan,
Commqndor, LBust Precinct

"
v N » *
o v ‘ N i DN !
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* PROFILE OF CASES SET FOR TRIAL IN

CIRCUIT CCURT IN FIRST SEVEN MONTHS OF 1974*

Total Céses Total Set Bench Incarcerated No - . After At Call By Chief
Sef: Cver Warrant . Judge Assignment Criminal Clerk - wfo trial
Jan Wy 81 7 i L 3 15 51 220
Feb 285 91 3 2 C 1 L 26 55 156
March 246 95 L | 3 - 6 23 58 215
April 337 B 6 5 2 11 32 L5 191
Hay. 306 7 5 2 6 3 29 2 17
June 275 86 - 2 - | 3‘ B 43 37 152
July 378 136 - 1k 17 1 62 42 199

* Based on rew statistics kept by chief criminal clerk

*%  This rmumber does not include hold overs of up to three daysy

Cases Disposed
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EXPERIENCE WITH DUTIL * CASES SET FOR

TRIAL MARCH 15-30,1973

Day No. of Cases Cases Pleading Bench Total Police -

Set on Trial Dgy - Warrants Officers Affected
15th 22 .9 4 2
16th 19 12 2 32
20th 20 : 6 . L 38
2ist 18 9- . . 1 o2
22nd 17 4 ' 1 19
23rd '_ 14 9 2 3
27th 31 | 10 - 2l
28th 25 | 7 2 22
29th 20 ] - 22
30th 23 8 . 1 19
Totals 209 85 17 o267

# DUIL « Driving under the inflnence of liquor

#F Humbers vere obtained by abstracting information from old docket shests
with the assistance of an attorney in the DUIL scction of the District Attorney's
office, '




2.9 NOTIFICATION OF COURT APPEARANCE

MULTHOMAH COUNTY, OREGON
DEPARTMENT OF PUBLIC SAFETY

Revised 25 July 1974

- PROCEDURES MANUAL

I, PURPOSE

To insure notification of Department members of court
appearances and to provide the Department; District
Attorney's Office and Juvenile Court with confirmation
that a member has been notified and will appear.

,IIO. INTTIAT [ON OF KROTICE

A,
i ’
E?'"1! (_.'mi
E&-‘; r}J
LN
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N | B,
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= C.

A.

Traffic Court

1.

A member of the Court Guard Unit will be

assigned to the District Court Trarffic ses~
sions-as the Court Liaison Officer, both
in Portland and Greshama'

This officer will complete one copy of Depsrt-

"ment of Public Safety Notification of CowL

Avaavanco form ior each oiricer wno is scheduled
to Ttestity.

District and Circuit Court

(I

2

* One cony of District A%to*noy s Office Noti-

fication of Louim Anpeanrance Yorm will Dpe
completed by the Deputy PDistrict Attorney hand-
ling a case where an officers' testimony is
required.

This copy will be forwarded to the Court Liaison
Officer for distribution, .

Juvenile Court

1.

111, COURT Llﬁ

An officer of the court will complete the
Circuvit Court ngtnzjc Department Summnons

Torm Y01 cach CrLse which requires ‘an of-
ficer'ts uestimony. .

The Juvenile Court Clerk will send one copy
of the Summons to - e Court Liaigon Officer
for distribution.

N OFPICER

The Court Linison Officer's malling address is

€L



L % v Building 101, Room 120 District Court Traffic
e | , Section, 1021 SW 4th Avenue, Multnomah County

: Courthouse, Court Liaison Officer. Telephone
number is 248-3901,

IV.  DISTRIBUTION

A, Notification of all court appéérances of Department
members will be made by the Court Liaison Officer.

B, If the appearance will occur within four days from
the date the Court Ligison Officer receives the
Summons, he will immediately notify the member by
. Ttelephone and record the .date and time of acknowledge-
ment, . e

C. In all other cases the Court Liaison Officer will
make three copies of the Court Appearance Notices.
He will retein one copy and forward the other two

SR ; . ) via interdepartmental mail to the memberfs Unit
[ Commander. Those two copies will be handed to the
‘ | member by his supervisor. The member will initial
e . one copy and return it to the supervisor who will -
s ‘ : . R place it in a Suspense File.. The remhzining copy
Lo e . " will be retained by the witness.
i
B V.  SUSPENSE FILE
fﬁg?i A, A Suspense File will be established and maintained
T for unit manasgement control at each unit.
il i B. The initinled copy of every Notice to Appear or
b e , Summons will be pleced in the Suspense File.
e T ‘ . C. This copy will be held in the Suspense File for
e - 30 days and then be destroyed.
- VI. FAILURE TO APPEAR OR BE PROMPT
: o A, If a member fails to appear in Court or is not prompt,
T, — . the Court Liaison Officer will forward an imteroffice
. R nemorandun to the member's Unit Commander stating
oo et ‘ ) the circumnstances of the incident.
ey - B, The Unit Commander will immediately investigate the
iy - natter; causing the offending.officer to submit a
o . Special Report on the incident. The Unit Commander
e S will then subnit all reports and indicate his find-
T “ . ings and recommendations to the Sheriff.
! ‘ ; C. The failure to appear or be prompt for court is a
‘ : : serious derecliction of duty.
gy —

- ; Gin
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' Liaison Officer
Most of you are aware that we have a

' .- police liaison. Some of you are not only ‘
] . . "~ aware of a police liaison but wonder .
S . what he does. The District Altorney’s Of-

fice, under Harl Haas, wanted to have a
) ~ position created that would be primarily
: : . responsible for handling complainis

/ o ’ * between Multnomah County Sheriff’s Of-
- i . . fice, Portland Police Bureau and his of-
- ' " fice. In cooperation with the police
o o - - bureaus, the police liaison job was !

created. The first year the position was !

represented by Dennis Griffiths of the

L . . g Multnomah County Sheriff’s Office. This

e _ , year the position is filled by the Portland
~ - .Police Bureau. .

The Police liaison does the following: '
e A. Coordinates all DA’s Office/Police

g i . relations programs: (1) Ride-along
e, 8 4 ' program; (2) DA Police newsletter; (3) !
' . ’ Coordinates DDAs for police training

e . ¢ programs. .

o e

B R ‘ ‘ . B. Observes the day-to-day operations
' . of the District Attorney’s Office with a
g LY . . i . view to suggesting improvements or
‘ . *changes in DA Office procedures which , °
BT gy T : : -will benefit or provide better service to
‘ . the individual police officers, e.g.: (1)
R L Intake Section; (2) DUIL Project; (3) =~
‘ ' ‘ Traffic Court; (4) Subpoena Section; (3) =
s 2 : : . . District Court Process; (6) Circuit Court
' Process. S

S : : : €. Reviews and follows up on in-

L i . : - dividual complaints or suggestions

o : - : directly from the City police and !

e . ' - Sheriff’s officers where these complaints

b S L A - relate to the operation of the District At-

T o ; torney's Office or the handling of par-
’ : ticular individual cases therein.

; ' : : D. Is availabte to pursue any project
— . — ) S ' ‘ .~ within.the framework of DA/PPB.
‘ © relations as directed by the command of
either Lhe Portland Pelice Bureau or the
f _ Multnomah County Sheriff's Office: (1)

o ' © Dxploting the subpoena  system; {2)
¢ Specific legislative projects, ete. .

T : <+ 'Phis is just a brief summary of the job

‘ : . . and some of Lhe arcas of interest. Please
gy e T ' ' feel free to utilize thisoffice.




——ten. days or enough notificut

O

CHIErF PHIL SMfTH,lPORTLAND POLICLE BUREAU

& =,

/- DAVID M. ULLALD
May 14, 1974

SUBPOLKA SYSTL:H

The subpcena system, because of its complexity, has cost the
Poxt’and Police Burcau a considerabkle amount of money in overtime.
rfThis is partly duc to the fact <hat many officers are- either notified
“too late or arc not notificd at all. 4“his causes the officer to mis-
o trust the subpoena sysLem and act on his own for court appearances.

2 The problem of "officers showing up when not subpoenaed or on the wrong
day is where a large portlon of the problem e“;ut¢ Checking over the
subpoena system from reoint of issuing to the receiving officer has been
- found to be a complex system. [rom the courts Lo the District i.ttorney's
Office a time is prescribed for court date. fhis date.can change scveral
times due to sctovers, sickness, and many other factors. »EAQ tc this,
~the many hands the subpocna goes through until reccived by the witnese and
‘indecd it is casy to sece why prollems exist. Because the Police HBurcau
can benefit from the gavings in overtime and because there does not exist
a uniform way to receive and hand out subpcenas in the various divisions,
I thought an appropriate procedure would be to start at the bottom and
work up. Therefore, when the bureau can show that its proccdures are
working and can piupoint arecas of responsibilitdies then there is a good
.argument  for better cooperationr from the other parts of the system.

At present cach division has its own procedure for not 4fy1nq the

officers of court arpearasnces, In fact in some cases, cacl relief in -
‘each division has a differcnt procedure. What this proposal requests

7 is that by General Crder the subpocena "hand out system' be uniform.

1

... " As it exists now, the subjposna is received by tlhe Chief's Cffice. On

noranal district, traffic @ud circuit court subpoecenas, there is generally

ion time. In the case of preliminary hcarings,
there arc only five judicial - days given. 7This is onc area that has severe
problems. For example, if cn a eruhy the judge gives five - judicial days

,-.for a he&rlng the information is then given to the subpoena desk that day

e (generally in the afterrnoon cr last court) so the following mcoring the
----- = clerk types the subjpoens and gends it to the bureau. Then, the Chief's
: Office sends it to the proper precinct and the mail runs smoothly :
=iy += Tirhat is, saying the subposna gets to the desk person the evening of the
. first day. It is then loygud and placed in the scergeant's box. If he
T hands it out at roll call, it will e the second day. If the officer
’.ﬁﬂ%ﬁ‘—ns ,,,,, on his days off, when ne gots pmck it will be the fourth day.and the
subpocna +is for the next doy. This would normally give the officexr the
= potice the day before, il everything ran smoothly. But it doesn't. 1In
_some cacces, the sanvcani Wi place the subpoewna in the officer's mail

ey

“crgednf

bo“, which can bc cverleslod.  In other cases, the relief sergeant will
—  land thom out at woll call. 1f the officer is not tlerce, he will return

4
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Chief Phil Smith - E "
Portland Police Bureau -2~ : May 14, 1874

the subpoena to the call box and it could getAlost. All in all, for
every precinct and cvery relief there is a different method. To make
thg system uniform, I proposc the following: .

V'(l) Present procedure - Chief's Office A

.

"As soon as the subpoenas are received (approximately three times
a day), they are sent out to precincts. "If the time element is not
sufficient or it is marked "rush” then personnel in the Chief's Office
will try to contact the officer. If she is unable to do so before 5:00
p.m., then it is left until the next day. : -

(2} Proposed method

r

The Chief's Office, as''it presently does, will do all the routing.

() A yellow subpoena means rush - (This will usuvally ke a
preliminary Learing or a court date without the appropriate number
of days.) : .

\

. 0

R i (1) with tbe yellow subpodna, thce Chief's COffice will
i, oy o gontact the proper procinct and check on days off. If a time

A . problem exists, the desk person will log the information and
Yt o motilfy the officer Ly phone consistent with his sleeping hours.

(3)" Prresent procedure - Precincts and Livisions

This problem is different in cach precinct or division. Some reliefs
hand out the subroecnas at roll calls, other rcelicfs put them in the
officer's mail box, and others just notify the officer a subpoena exists
and he makes a note.

(4 Recommended procadure

YL e .
. (a) When the subroena reaclies the desk pexrson at the precinct,
it will immediately be logged. 'oof @ wwtpnMoe el Gt o Vit b -

. (b) “he officex’s days off will ke checked to see if subpocna
. date conflicts with-it.

(L) If thexe ig a confict in dates, the desk person
will notify the olfticer by jhone consistent with his sleeping
hours. '

(2) 7The subwnoona wil

stay on the "call list" of the
desk person's deuk until thoe of

“ficer has been notified.

(3) Wwhen the officer is netificed the desk person will
initial in the loy that the officer was notified by phone



Chief Phil Smith - , S
Fortland Police Bureau =3~ May 14, 1874

and file the subpoena. (The subpoenas will be filed in an
alphabetical file system. There will be one for each relief
and the log will be placed next to the files,)

c ~(4) It will be the responsibility of every officer to

) I check the subpoena file daily. (lie can double check the log.)
.CVJ4»L Y‘~“' When the officer checks and sees a subpoena in the £ile, he

\ vill removc it andé initial the log.

Goals that will be accomplished by the recommended procedure:
; (L) It will make the subpoena procedure uniform throuchout the
bureau so that when personnel are transferred (especially trainees),
they will not have difficulty in receiving subpoenas.

(2)° An officer when ¢oncerned about a court appearance can call
and the desk person can check the log or subpdena and give him whatever
information is desired, ‘ '

(3) 4the cases that are setover can be doul:le checled by the officer.

(4) ¥ith the yellow flag, the notification of a setover or cancella-
tion will ke cupedited to the officer,

(5 The main goal is. that the uniformity of the system will creato -
- a smooth flow so that .if errors crop up they can be dealt with individually
[ | Plus, the system shculd eliminate unnecesesary aprcearances by the officers,
W saving the burcau consideral:le cvertime pay.




OFFICL OF THE DISTRICT ATTORNEY
(D.U.I.I.L. PROJECT)
ROOM 120 ‘
Multnomah County Court House
Portland, Oregon 97204

TO

CASE

oIt - | | .

CHARGE :

Arrest Date:

U T - .

R . The above captioned case, in which you are a necessary

T witness, has been set for trial on , 197
U at - ’

Pleasre report Lo Room 120 at the Multnomah County Court
House no later than one-hall hour prior to the time set for
trial in order that the deputy assigned to try the case may

e — review it with you.
_“M*““'; ‘ 1f, for any reason, you will not be available to testify,
P contact this office immediately at 248-3122. Unless we recelve
niliaie immediate notice of your unavallablh,by, we will not be able

e i to obtain a set over.,
- « Call this office (248-3122) on the business day pre-

ceeding the date your case is set #for trial 'in order to confirm
the exact-time that the case will be tried.

»

Very ‘truly yours,

‘Dale W. Conn
Dapury Distyrict Attorney
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Rfmitmomial: Sowmmnsly Oroegroex
SHERIFF'S OFFICE o DEPARTMERT OF PUBLIC SAFETY
OVERTIME PAY REQUEST

NAMé AND RANK 0] NUMBER UNIT DATE OF OVERTIME
REGULAR HOURS WORKED: FROM: TO:
OVERTIME HOURS WORKED: FROM: TO:
[ISIGN COMPLAINT DEFENDANT: FILE NO.
[JPRETRIAL CONFERENCE = CHARGE
LIDISTRICT COURT CITRAINING (Nature)
CJCIRCUIT COURT . . LJINSTRUCTED (Class)
"CJGRAND JURY CJEXTRA SHIFT , ' i
LILATE CALL (Explain)
CJoTHER (Explain) i
: APPROVED:. i )
MEMBER (Signature) Deputy District Attorney .
APPROVED: : APPROVED:
. ' SUPERVISOR UNIT COMMANDER
Form No, PS-240 (Rev, 5-72)
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OVERTIME REPORT B , '
BUREAU OF POLICE , , '
FORTLAND, OREGON
NAME and NUMBER : : . ' DATE:
ONIT___- RELIEF. ' DEFENDANT:
REG. HRS. WORKED: .FROM____ TO___- ) _ CL
OVERTIME WORKED: FROM__. TO___ OVERTIME HRS. : T
(J SIGN COMP. O TRAFFIC [J OTHER (EXPLAIN)
L] PRETRIAL CONF. [J SAFETY
- pisTRICT ] GRAND JURY
3 crreurt
[J LATE CALL - TIME:
"TYPE OF CALL:
' ADDRESS:
SUPERIOR OFFICER- .
BAILIFF - ’ ) UNIT COMMANDER ’ ﬁ
60.27 \
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