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This report was prepared in conjunction with
The American University Law School Criminal
Courts Technical Assistance Project, under a
contract with the Law Enforcement Assistance
Administration of the U.S. Department of
Justice. ¢ : :

. Organizations undertaking such projects
wunder Federal Government sponsorship are ’

encouraged to express their own judgement
freely. Therefore, points of view or
opinions stated in this report do not
necessarily represent the official position
of the Department of Justice, .The American
University is solely responsible for the
factual accuracy of all material presented
in this publication.,

THE AMERICAN UNIVERSITY

WASHINGTON, DISTRICT &% COLUMBIA 20016

Washington College of Law ‘
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NOTICE TO THE READER

¥

Criminal Courts Technical Assistance Project
2139 Wisconsin Avenue
Washington, D.C. 20007

There 1is -a September 30, 1974 contract deadline for completion of all

technical assistance assignments conducted under the auspices of The

American University Criminal Courts Technical -Assistance Project. Consequently,

assignment reports received after August 20, 1974, cannot be edited by the

project staff prior to their transmittal to the client agencies, as is our

usual procedure. The present report is one of those for which our time

schedule did not permit editing. We apologize for any inconvenience this

‘may cause.

doseph A. Trotter, dr. .
Director
Criminal Courts Technical

.Assistance Project
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I, INTRODUCTION

A. STATEMENT OF PROBLEM

The State Court of Cobb County has in recent years, and more partlcularly

in recent months, been hit by ’che litigation explosion which has occurred in
most other jurisdictions. Faced W;ith a massive increase in the workload,

the two~juoge court -~ only reoenﬂy expanded to include 2 third judge, and
limited fo two courtrooms -~ has experienced difficulties in the calenciaring
of cases, particularly criminal, and in maintaining proi)ex" rocord ‘control,
The problem was highlighted recently by an order entered by the Soperioz*
Court of Cobb County directing the court administraior for the Super;ior Court
fo assum‘c' certam supervmorv respons1bi11t1es over ’che S’cate Court mcludm.o‘

review and approval of budgets, assignment of physmal facilities, and' changes

or modifications to systems of procedures'’.

B. PURPOSE OF CONSULTANCY

The Criminal Co;arts Technical Aésistancé Projeot issued lotters in the month
of July confirming ins-trucfions for Judge James (3hénau1t of Kentucky and

Bert M, Montague, State Court Admlmstra’cor of North Carolina, to provide
consultant services to Judge J. Watson White, Senior Judge of the State Court .
of Cobb County. The purpose of this consultancy was to bring in ‘oua,sule persons
.who had had judicial and administrativé experience with cour.t reorgani’zation,
prosecution managemen‘c, and court ‘adrvninistyration to review‘ the operation of
the State Court of Cobb County with the obgectwe of suggesting a ethods b";,f |

- which that Court could improve its records management and case processm



Aa.

C. METHODOLOGY

During the course of its three-day on-~cite visit, the consulting team utilized

the following procedures:

R

9'

10,

i

Numeréus interviews with Judge J. Watson White, Senior

Judge of the State Court of Cobb County.

Interviews with State Court Judge Robinéon and recently-selected
Judge Hines.

Actual observation of reccrdﬁ)rocessing in the clerk's office
and observation of court proceedings. : |

Lengthy discussions with the clerk of the State Court and the

deputy clerk in charge of the civil division of that Court.

Interview with the solicitor {prosecutor) of the Court,
Discussi;ms with the Court Administrator for the Superior Court
of Cobb County.

Brief conferences with probation staff, pre-trial release staff
and other support personnei.

Thrqugh these discussions and intervviews, the qénsul’cant feam
develdped én impression of'the jurisdictio;i of the Courvt,‘ the
caseload and curréncy of the dockets, the duties of cﬁurt support

personnel, responsibility for record-keeping, for calendaring

'procedu‘res, and for handling of the records.

Upon completion of the interviews and studies, the consultants

reached a consensts on analysis of the problem and the recommen-

dati‘ons to be made.

Next, the consultants reviewed their tentative conclusions with

- 2.~
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the Senior Judge of the State Court of Cobb County.
11, 1In a concluding meeting on-site and subsequent telephone
. conference, the consultants developed a final list of

‘recommendations, -

. ANALYSIS OF EXISTING SITUATION

A. PREMISE

After spending three days in and around Cdbb County and Atlanta, the con-
sultant team reached the conclusion that the State Court of Cobb Coﬁnty was
just about the most efficient institution in the area. Except for the ﬁroposed
managemé:r;t také-—overl by the Superior Coﬁr’c, we obse.r;réd ﬁé insufrhountablé
problems. The personnel appeaf to be ‘Very well qualified, industrious, and
dedicated to their jobs._ This’ is borne out kby the fact that, despite the

drastic increase in caseloads and the operation with only two judges until

recent months, the Coﬁr’c has maintained a current docket. Civil "'dispossessory’

cases are repoftedly heard within two weeks. Regular non-jury civil cases
may B‘e heard within two months after issues are joined. Civil jui*y trials
- can be heard within four month;s or less. Because of lthe availability of speedy
trials, it is reported that counsel are filing ﬁofe and more civil cas‘es’ in the
State Court. Misdemeanors are generally heard within three to six weeks of |
the date warrant is issued. AcCérding-to the Soli.c:itor, ninei;gxr«five percent of
the cases éan be tm‘ed‘within. sixty days; |
Having been very much impressed by the efficiency and dispatch with |

which the Court conduct_s its businéss, the consultant team makes no major

criticism and, therefore, has no major recommendations to make. However,
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in the course of its study, the consultant team noted a number of minor areas
in which some improvement might be realized and will direct its recommenda-~

tions to those areas. o <

B." COURT ORGANIZATION AND BACKGROUND

. \ (4
The State of Georgia has a variety of couris, largely locally organized,

operated and funded. -In Cobb County, there are: the Superior Coulft consist-
ir;g of three judgess the State C'ourt consisting of three judges; six City Court
judges; and over fifty'justiceé o:.t‘ the peace, Thé State Court in Cobb County

is dependent upon the county governing board for its financial supp‘ox;t’

Like many other judges, the State Court judges in Cobb County hold

i elécfcive positions. -They must run for office every four years, and in fact,

at the time of this consultant visit, two of the three judges were engaged in
a political race. Although Judge White is the senior judge and is by practice
given certain prerogai;ives with respect to administrative operation of the
Céurt, there is no chief judge nor one with designated authority to manage
the .'tgus'inéss of the Court.

‘With criminal jurisdiction extending to jury trials in misdemeancr cases
and civil jur:isdio;f:io.n up to $15, 000 in personal injury cases, the State Court

has experienced an approximate one hundred percent increase in its workload

in the last five years. Its caseload for 1973 consisted of more than 10, 000

criminal cases and 8, 474 civil cases. During this period of expansion, there
has been only one judge added to the Court and no additional working space has

been provided.

C. PROBLEMS NOTED
In the clerk's office, particularly in the eriminal scction, modernization in s

..4..,
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the recoxk'd—k’eeping procedures has nét becn accomplished. For example,
separate "bench" and "bar" books are kept on criminal cases. This
constitutes duplicate docket books. ' .
,‘°'-The judges are required to perform many routine func‘cions, such as

signing warrants and conducting bail héarings, which could quite appropriately
be performed by other personnel.

The responsibility for prosecution in the State Court is placed ur;ron
the State Court Solicitor, who is in no way connéc’cecl with the Superior Court
District Attorney. ' : .

Under the Georgia practice, the arrest warrant does not serve -as the
dccusation. Therefore, duplication exists in the preﬁara’cion of one’paper

writing, called a warrant, which is used for purposes of making an arrest; .

"and another paper writing, an accusation, prepared by the solicitor's office

and used as the chafge document,

| The.mac'hinery for assur{ng security for case files seems to be iz}adequate.
‘For' example, with respect to criminal cases, prior to trial thé recbrds miglﬁ:
be in t‘t‘le clerk's office, in the solicitor'é office, in one of the judges' offices,
or anywhere between rn.':r“ among these three areas; and, apparently, this 151*0-»
duces a problem with respect to responsibility for going ahead with a case
and, to a lesser extent, a problem with respect to the possibilify of logt records.

"’I"ﬁ‘ere is no program for microfilming fecords or for records retention
and disposition,‘ »

The present ‘calendaring and Scheduling praé‘cices produce ccmﬂic’ts.'_

Tor example, there are only two courtrooms, and therefore not more than

© two judges could be occupied at the same ti‘mc in conducting jury or other

,"5”
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’i'n-court proceedings. However, generally each <;f the three judges is
scheduled j;‘or the same t:;rpe of proceedings ~-~'e.g., civil jury,,’ at the same
time. This produ_ces an excessive demand for the courtrooms at certain
timeé and, because of the fact that all of the judges will be scheduled for
non-courtroom work at other times, results in the courtrooms going unused
for perhaps fif‘sy percent of the time. The major problem of congestion

appears to be in connection with the traffic court calendar and the massive

%

caseload involved in fha’c,

The existence of an excessive numbef of justices of the peace has
apparently produced a situation in which a nqmber are il}-:qua'li%[’ied and
wntrained; agqc;l, thefefore, a substantial numbe? of warrants' i.ss;;ed by the;n
are insufficient,

The State Court of Cobb County shares a uh;'wersal problem with courts
of limited jurisdiction and that is the tendency of counsel to seek postponement
and of court officials to grant it to the extent that cases are r,afely heard at
the time originally scheduled.

| There is apparently a feéling that the PROMIS s:}s'tem soon to be

installed in the Superior Court should also be implemented in the State Court.

III.  RECOMMENDATIONS

‘Until such timé as the Supfeme Court of G-eorgié decides the caée*whiéh has
been brought ﬁ) test the authority of the Superior Céurt of Cobb County f;o
’dﬁrect the ménagement of ?he State Court, we do not beliéve‘ that any ni‘ans‘.ge-
; rﬁent changes should be instituted or implement.Gd» * Assuming that the -

' ,Supreme Court does not sustain the authority of the Superior Court, theveby

; ‘ :
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pex*mifting the State Court to manage its own affairs, the consultant team

makes the following recommendations:

A, Although the method of selecting judges was beyond the scope of

the consultant agreement, we could not help butl notice that placement of L

judges in the midst of the political arena inhibits optimum perfori'nance.

) B, The judges are dévotirig a substantial amount of time to perform-
ing relatively simple judicial and administrative duties that migﬁt be. juﬂs,t

as well performed by persons Having less than the qualifications of & judge.
.For. example, ;éll warrants issued by the State Court are signed by the judges.
Not only}does this process waste the time of the judges, it has the further
drawback of not increasing the qualily of criminal process. This is because
the taking of the affidav}t and completion of the‘ warrant is usually done by
personnel in the clerk's ofﬁqe and the judge simply satisfies the legal reqﬁire~ ,
ment of the jﬁdicial signature. This responsibiiitj should not have been
“placed upon theA judges and oughtk fo be removéd. fortunately, the Legislature |
has already made pr‘o%fision for: the empidymént of magistrates by the State

Court; and, as soon as this authorization is implemented, the judges can be

relieved from the warrant-issuing responsibility, The consultants recommend

that serious k;:on‘sideratiozi bé given to placing other minor but tim‘ewcdnsuming -
responsibili’cigs, such as bail and commitment hear‘ings; upon ‘the magistra’tes.‘
Also, they \voula bie qualified to and onght to be anthorized to hear minor }civill -
matters, such as "dispossessory" cases.

There are two additional problems closely related to the provision

of magistrates for the State Court, The first of these relates to the "insufficient”

s
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warrants. According to the State Court Solicitor, a great many warrants

coming into his office, having been issued by justices of the Ppeace, are

 insufficient fo charge a person with crime. In response to these insufficient

warrants, the solicitor has written communication with three or four

different people or agencies advising them of the insufficiency. It Would‘

. seem that less time and resources would be required to attempt to teach

these people to write a "sufficient' warrant. With the advent of the magis-
trates, it would seem imperative that a training program be started so that

both the new magistrates and the justices of the peace involved in warrant-

°

- issuing can be adequately trained to the end that they can issue proper

warrants. THe second collsteral prbblem relates to the prepa‘ration of
warrants and accusations in each criminal case. Perha_psvlthis is required
by law. The consultants did not research the prgblenm, buf if ﬁle' law does

so require, it would seem to be a unique local variation that could and should
be changed. The warrant apparcontly servésonly one purpose, and tha% is
author_ization for the arrest of the ac:éused. However, it contains the same

lengthy identification and presumably the same facts relating to the charge

' as does the accusation which is subsequently prepared by the solicitor. There

' 'is no sound reason why one legal process could not serve both purposes and

thereby eliminate a substantial amount of duplicative and unnecessary work,

- C, With respect to record-keeping and record securily, we make the

. following recommendations:

(1) The maintenance of separate 'bench’ and "bar"' books ought

to be discontinued, 'Appaz*ently thig practice is a holdovei* from the

- 8 ~




days when the court or judge kept his own minute or docket book and
another set of books carrying the same information was kept by the
clerk for use of the bar. Both books, each containing similar

: . information, are now. kept by the clerk and in the é:lerk’s ;)ffic;e.
These two ought to be combined into one docket book,

(2). In view qf the mushrooming caseload, it is obvious that storagé
space will soon becon"le a problem. )There is no present program for
microfilming or other record security. and retén{ion,- Also, there
does not appear to be any program as to time of retention aﬁd disposi~
tion of the original case records. A plan should be instituted in the
near future designed to produce an ad‘équa’ce micréfilmirig program.
Further, a de‘nailéd schedule should be es‘tablished showing the number
of years which eac,p type of paper or docu;nenf in the State Court
system should have to be retained on file in the clerk's office and
when each such paper or document might be destroyed. Until such
time as this program can be designed and implemented, the consultant
te:am recommends that the judges of the Court, by administraﬁve order,
direct the clerk to begin taking the oldest closed cases out of the active
files in the clerk's office and wrapping aﬁd boxing them i"or storage in
some area of the courthouse where demand‘for space 1~=; not as a‘cute.
This précésé’might ’be'gin by the transfer of the closed c;‘;Se’s from,
for example, the first two years of opereition of the State Court. By
study and expefimem’ca’tion, the clerical personnel could soon determine
the frequencyof need for these old cases and might arrange for this

type of storage for civil case filesfup thrcmgh' 1968 or 1969; ‘Thén the

-y
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records for the oldest year could be transfe?red on an annual basis ' :
unt‘ilvsuch time as an adequate microfilm and records destruction
© program is ‘mplemented.
(3) The clerk's office ought to be 1~ec0gniéed as the official

depository and the usual place where criminal case files can be found.

Apparently security and accountability with respect to these papers
has become. lax. The judges ought to leave criminal case files i'n | :
‘the clerk's office, Thére would appear to be no goocil reason why the
records cannot be retained in the clefk's office and under his contfol |
from the time they are returned by the sheriff until the day "che‘ clerk
carries the r_ecords to the courtroom for the trial, except for the
time needed‘by’che solicitor's office for investigation.

D. . .
1.  Although this goes to a matter of policy instead of administirative

practice, we feel that the judges may be compounding their own problém by

either granting or permitting the granting of an excessive number of continu-

ances and postponements which create delay in the hearing of cases and

subsequent overcrowded calendars., For example, the criminal calendar for
one session of court showed that every case calendared for that day had been

previously calendared for another session of court. Criminal defendants and

. their counsel everywhere like to postpone the day of judgment, but it appears

that more than a necessary number have been granted in the State Court.

2. With respect to the scheduling of court, assignment of judges, and

s

- calendaring of cases, there is much room for improvement, While the

preparation of a suggested court scheduleand;caléndar are beyond the scope

- 10 -



2 ‘of the consultant agreement, we do have two or three observations to make

for use by the judges. ,Already alluded to is the fact that the judges tend

to Sshedule all three of themselves to the same typé of work at the same
tim‘e. Far more e'fficient utilization could be realized, for. example, by
scheduling two of them for criminal jury trials and one for pre-tl"ial hearings
or othéf matters. not requiring a courtroom. In general, it would seem to be
a better practice for the judges and for the solicitor to ms.ﬂ;e changes in the
scﬁedule so as to have criminal and civil WO.I‘k going on simul’cane‘ously; “

In this way, the solicitor's offic’e would not be tied up trying to cover two

or three courts ar{d/or judges at the same time, and he could have his iwork
Sprea-td'in a more equitable fashion. By the same token, less concen’arat;zd

‘ demand, for example, would be placed upon the ‘practicing bar which specializes
in civil cases. By trial‘and error, the judges ;:an find a way to more fully

utilize the limited courtroom space available to them.

E. One of the most troublesome aspects of operation of the State Ccurt
appears to be the traffic court. The court utilizes a.uniform traffic citation

and permits waiver of a substantial number of traffic offenses. Unless

practice demonstrates a substantial variation between the effect of corrective ~

measures taken by the judge when a traffic offender is brought before the
court and those taken in cases of waiver, the court should consider increasing

the categories of cases in which waiver of appearance is permitted by, for

exdample, increasing from 15 fo 20 miles per hour the amount over the speed |

limit for which waiver of appearance will be permiited.

ey e
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F, The consvul"can‘c team makes one negative récommendation.
Apparéntly the Superior Court is on the verge of installing the PROMIS
system for administering its inminal justice reSpongibiIity?, Although this
Syqtem has proveci its value and certainly deserves trial at the general
jurisdiction 1evei, we seriously question its utility in a limited. jurisdiction
court setting, To install the PROMIS system in the State Court would, in
our 6pinion, require several tirﬁes as much tir;qe and resources given to
record-keeping and prc‘)ce.ésing' aé is now devoted to the trial and disposition"
of the‘cases themselves. When a system reaches the point at which 11; spends
a larger amount of tirme process‘ing paper than it does people, its operation
should be very carefl,ﬂ.ly'réviewed.,' Consequently, we recom'meﬁd extreme

caution on the part of the State Court if it considers looking more closely

at the PROMIS system. -

G. Fihaily, the consultént team makes three suggestions of a ionger
range nature, which would require legislative study. First, there ought to
be é,véry careful review of the advisability of utiliz;ng separate prosecutofs
for the Superior and the State C.ourt. Having separate offices for these two
functlons produces duphcatlon at the manacremen‘c and adnnmstratlve 1eve1
It Would seem to be the be’cier prac’clce to vest reSpon51b111ty for prosecuting
.vmla’cors of the criminal law in one office, and staff that office with a sufficient
number of personnel to represent the State in all divisions of thg trial court,
Closely related to this matter is the question of r,esponsib»ility for preioafing
the calendar.' The S‘ca’ce Court Solicitor prépares t"he‘ calendar in bad check
and trqfflc cases, while the general mlsdcmcanor calendc.r is prepared by tlw

clerlx s ofJ.‘Jce. Conmder auon ough’c to be mven to the pO‘leblllf,Y of havmo the
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calendar brepared by fhc same agent in all cases, and fhought should he
given to Rresting this authority in' the Court. Second, if the caseload
con’qif;ues to grow as it has in the past, the time will soon c'orne when the
Court will need ano’chc—:rf judge. This situation requires very close watching
to evaluate trends in population and litigation, 'Ifhe third long-range
suggestion made by the consultants relates to the des.irability of vesting
maﬁagement responsibility in a specific person. ‘Al‘though' participatory
management presently existing in the State Court has worked satis'factoi‘ily, .
co;ﬁﬂicts coﬁld easily develop with judges of less compatibility. Rec‘omn'lem
dations ought td be prepared looking forward to the enactment of legislation
which will vest administrative management of the State Court of Cobh County
in a designated pers:on or bff}icial -- e, g., the Chief Jﬁdge of the State Court

of Cobb County.
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