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FOREWORD

The basic law governing criminai and civil conduct on the
Choctaw reser?ation in Mississippi has been the U.S. Code of Federal
Regulations. Since the CFR is not sufficiently flexible, comprehensive,
or responsive to the needs of the Choctaw peop1e5 the Choctaw Tribal
Council has been engaged for severa1‘years in the development of a new
code which, when completed, will superqede the CFR on the reservation.
It is also anticipated that many of the provisions in the proposed code
will be similar to cbmparable provisions in the new Mississippi code.

By the Spring of 1974, the Council had reachéd the point where an
attorney was needed to assume responsibility for compiling the existing
drafts of the various sections of the code. Although limited funds had
been made available to the Council by the United Southeastern Tribes, Inc..
(USTED), a non-profit corporation established to provide a broad range
of assistance to its seven member tribes, the Council lacked sufficient
resources to complete the code development. The Tribal chairman, Phi]ip'
Martin, therefore, rrquested LEAA's Criminal Courts Technical Assistance
Project at the American University io provide the services of an attorney,
S.‘Bobo Dean, who could develop a consolidated draft, make appropriate
revisions and put the code into final form. Mr. Dean had done considerable
work for the tribe in the past and was famiiiav with the unique problems
encountered in the field of Indian law. Because Mr. Dean had completed a
preliminary draft code for the tribe in 1970, which has served as the

basis for subsequent drafts of the code, the Council felt he was best




- equipped to pull together all the work thus far completed into a
single document for Tribal Council consideration.

In accepting this request, the Technical Assistance Project

assigned, in addition to Mr. Dean, Dr. William Tennery, former Dean
of American University's Washington College of Law and currently
professor of comparative law, to review the draft code and revisions
and to discuss their provisions with the Tribal Codncii during the
CounCiT‘s meetings. |

During the course of Mr. Dean's work, Professor Tennery provided
suggestions relating to the érafts over the phone prior to an Octéber
1974 meeting of the Choctaw Council. Later, these suggestions were
presented orally to the Financial and Governmental Affairs Committee
meeting in Philadelphia, Mississippi on March 11 '.139 1975. During
that meeting, Professor Tennery was asked to review two additional
titles relating to juveniles which had been prepared by a local attorney *
in Missiésippi and a Civil Code prepared by Mr. Dean. These suggestions
were delivered orally and incorporated, as deemed desirable and appropriatés

by the five Indian Council members attending the meeting in Phi?ade1phia

and which'wi11 be reflected in the final versions of the Code.

This report summarizeé the code revision effort completed by the -
Spring.of 1975 whith‘was conducted under the auspices of the Technicai ' ‘é
Assist?nce Project. The Report is presented in two parts. Part I, based
on Mr.zDean's work, describes the methodology used in developing the Code
wand thé current status of this effort as well as the steps which will

be taken to complete a finé] version. Part II bagéd on Professor Tennery's - R




efforts, presents a summary of the Council's mid-March meeting convened
to consider the draft code, as well as suggestions for certain long~
term considerations that bear upon the code development and implementation

effort.




PART I. Deve?opment of a Law and Order Code for the Mississippi
Band of Choctaw Ind1ans

A. BACKGROUND

The Mississippi Band of Choctaw Indiaﬁs is composed of the
descendants of Choctaw Indians who remained in Mississippi after a
fraction of the Choctaw Nation signed the Treaty of Dancing Rabbit
Creek with the United States in 1830 and the majority of the Choctaw
people migrated to Oklahoma in accordance with that treaty. Most of
the Choctaws who remained in Mississippi were landless and impoverished.
thtie was done for them either by the state of the federaT government
until 1918.

In that year, as a result of a congressional investigation and the
advocacy of théir cause by the Mississippi copgressiona1 de'lega‘i:ioh9
Congress passed a law which re-established a federal reiationship

 with the Choctaws by authorizing the establishment of educat1ona1 land
acquisition and other federal programs for their benefit. SubsequentTyg
a Federal ’ndian reservation was established by the Secretary of the
. Interior pursuant to statutory authority (see 25 U.S.C. § 476).
However, there was no federal Taw and order program on the
M1ss1ss1pp1 Choctaw Reservation until 1968 notw1thstand1ng the fact
-~ that the reservation was "Indian Country" {See 18 U.S.C. § 1151) within
which State Taw could not be applied to Indians without Federal consent.
| [See Donnelly v. United Stétes, 228 U.S. 243 (1913]. In that year awiqcaT
B Mississippi court held that State Law did not apply to the crime of ‘




murdef committed by one Indian against another Indian within the
reservation. Subsequently, the Federal Goverrment established a
Bureau of Indiah Affairs police force on the reservation and a
court of Indian offenses pursuant to the proviéions of 25 Code of
Federal Regulations, Part II. .

Meanwhile, the Mississippi Band of Chbctaw Indians, with the
approval of the Secretary of the Interior, amended its constitution
to authorize the adoption of a tribal law and order code which could
supplant the provisions of the Federal reservation. In addition,
with the assistance of a grant from the Law Enforcement Assistance
Administration, the Association on American indian Affairs conducted

a study of law enforcement conditions on the reservation and prepared

a report which included a suggested draft law and order code. Subsequently,

this draft was reviewed and revised by'triba1 and Bureau of Indian Affairs

staffs.




- B. CONDUCT OF THE STUDY

The present project has been designed to assist the Tribal
Council 1in putting the law and order code into final form for
approval so that it may become effective in acéordance with the
provisions of the Tribal Constitution and By-Laws. A consclidated
draft of the Code was presented to the Council in October 1974
at which time several revisions were requested.

Prior to the October 1974 meeting, earlier drafts had been
revised and new versions of Title I (governing the'establishment of a
tribal court), Title II (governing criminal procedure) and Title III
(governing criminal offenses) were prepared. In the preparation of
drafts, the following sources were utilized: (1) the 1970 AAIA draft,
which was based on the AAIA survey of law enforcement needs, including
interviews with tribal judges and officials and BIA personnel, a survey
of Choctaw opinion, and American Law Institute model provisions; (2)
‘model provisions being developed by the Indian Task Force at the Department
of the Interior; (3) a revised draft prepared‘with assistance of the
Choctaw Legal Services staff. |

At the October meeting the new draft was thus reviewed in detail
with the tribal chairman and the Committee on Financial and Governmental
Affairs of.the Tribal Council; Choctaw Legal Services staff, an attorney
~on the staff of the United Southeastern Tribes, and law and order personnel
of the Bureau of Indian Affairs participated in this meeting and provided

‘additional advice and recommendations. Following the October meeting
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written comments on the new draft were received from the Committee
en Financial and Governmental Affairs, the American Indian Law Center
of the University of New Mexico, and the Tegal staff of the United
Southeastern Tribes. Based upon these written Comments and the

oral comments and recommendations made at the October meeting, a
further revision was prepared for submission to the Committee on
Financial and Governmental Affairs in March 1975,

In addition, the new revision covers civil procedure, law enforcement
services and corregtions, extyadition9 gun control, domestic relatiens’
and probate procedure. A juvenile code has been prepared by a Mississippi
attorney working in cooperation with the prbjeét and will be reviewed and
incorporated into the final complete Taw and order code. These new

revisions were presented to the Council in March 1975,




C. GENERAL COMMENTS REGARDING THE CODE REVISION

It is quite clear that the issues relating to law and
order on the Choctaw reservation cannot be separated from the sogia]9
cultural and historical context of the reservation. These factors,
as well as the apparent wishes of the Tribe, require that for the
foreseeable future, law enforcement in the reservation should be a
federal-tribal responsibility, not a responsibility of the state and
its subdivisions. The bases for this conclusion are described in
detail in the Association on American Indian Affairs report entitled
" aw and Order Among the Mississippi Choctaws." This appfoach is also
in'CTear accord with legal precedents and federél statutes so long as
the Tribe has not approved the extension of State jurisdiction to the
reservation in accordance with federal law (see 18 U.S.C. § § 1151, 1152).

The development of a new Tegal code for é people whose incorporation
into non-Indian culture is not complete by attorneys or officials or
others whose own cultural background is wholly non-Choctaw is a risky
business. That is why the careful review of successive drafts of the
Code by tribal representatives and the incorporation of tribal recommend-
ations into the finaT version is so important. As the law and order code
 has gone through mu1tip1e’drafts over a five-year period, it is clear that
the Tribe is proceeding cautiously to implement its law enforcement
aUthobity. Meanwhile, it is functioning under the admittedly imperfect
Code df Federal Regulations. _
It goes without saying that the version of the law and order code ,

which will emerge from the present process of pevision will not be
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perfect. It is recommended, however, that the Council proceed to adopt
the next draft -- with any modifications it chooses -- in the near‘future.
Then it will be possible for tribal judges and law and order personnel to
work with the code and test its provisfons in the Tight of experience.

The Council should keep in mind that imperfections found in the code can
readily be corrected by amendment. This process is, of course, normal in
non-Indian governments.‘ The perfection of the Code through trial and
error will undoubtedly Tead 4o the development of better answers to the

many questions which this project has raised than can possibly be produced

through theoretical discussion.

'-irb
B




PART II. Meeting of the Choctaw Council Financial and Government
, Affairs Committee, March 11-13, 1975: Summary and Comments.

A. SUMMARY OF THE MEETING

The Committee, consisting of five Choctaw members of the

Council, was chaired by Frank Steve who set as its primary objective the
development of a satisfactory set of basic laws for the Tribe. In
addition to the Council members, attendance included several individuals
from the Choctaw Agency including the "Chief of Police" as well as seven
Tawyers which included the two technical assistance consultants, a repre-
sentative from a Native American Rights group, a stta Qo1unteer, a staff
member of the Indian Law Center of the University of New Mexico, a volunteer
Mississippi Tawyer interested in estab11$hing a public interest law firm
in the area, and Don Solom, representing United Southeast Tribes.

~ The revised drafts of the Code were presented'and discussed.
0f particular note to this consultant were the provisions in Title I for
tribal criminal jurisdiction over non-Indians on thé Reservation, the
implications of the Code's definition of “reservation," and the relative
'sevetity of the peﬁa]ties in Title I1I. A copy of this draft is appended

to this report.
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B. GENERAL COMMENTS

It was apparent from the discussion at this meeting that an
intelligent and reasonably comprehensive set of laws has been formulated
which can basically be the beginning of a truly sé]f—administered set of
rules for the Tribe. A conscious effort was made to avoid creating a
1ncalized "white man's" set of rules, although, whether this did, in
fact, occur, will not be known until the code is %mp]emented -~ particu-
larly in terms of whether the final code adequately reflects tribal
customs and Indian aspirations. This reservation is prompted by the
frequency with which the views of the non-Indian attendees often pre-
vailed without apparent proper understanding and contribution to the
process by the Indian members -- those who will have to.1ive with any
egregious errors which may be created by the process. Regardless of the
wisdom of esfab]ishing a separate Code of Laws for the Choctaws of Mis-
sissippi, the Code and its administration must reflect the basic desires
of the Tribe, subject only to the broad constraints of due process and
fundamental rights conferred by the United States Constitution.

The Juvenile Code, for example, is of particu]ar concern to
this consultant since the current draft appears more a model for a
juvenile céurt system desighéd for contemporary suburbia than for the
famiTy culture of the Choctaw. Despite the comprehensiveness with which
the Code is deye]oped, this observation bears heavily upon the actual

feasibility of implementing the Code and creating a reasonably well

n
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functioning system df justice, both criminal and civil, which can be

‘, staffed and administered by the Tribe itself. Hopefully, potential prob-
lems in this area will be resolved during the process in which the final
Code is approved by the Bureau of Indian Affairs and the Secretary of the
Interior, as required, before it can become operative. For the sake of
developing a greater pride and a greater measure of self admfnistration,
once that process is completed the Tribe should attempt to create the
structure and the system necessary for implementation and administration,
no matter how inadequate may be the initial result.

Although specific comments relating to the actual proces: of
implementation are beyond the scope of this assistance, several ob:erv-
ations are in order which relate to possible difficﬁ1ties which micht
be eﬁcountered when the Code of Laws and its administration by the Tribe

become a reality.

12
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C. SPECIFIC COMMENTS RELATING TO IMPLEMENTATION

1. Unlikelihood of Later Amendment

This consultant agrees with Mr. Dean's conclusion that,
although the ultimate Code may be imperfect for its particular usage,
the Tribe has within its own means the abi11ty to amend it from time to
time as their experience indicates. However, whether this will, in fact,
occur is open to question. Based on this consultant's three years' ex-
perience in Africa and the conflict between modern codes and tribal
customs which he witnessed, it is more 1ikely that provisions of the

Code will be ignored rather than amended.

2. Feasibility of Securing Necessary Staff
Concern is also raised with the feasibility of the adminis- o
tration of this Code in a relatively sophisticated way so that over a T
period of time the Choctaw Indians will come to regard it as truly their
own laws and, more importantly, that the laws are just and hence should
be observed. -
The applicable parameters of the Tribe in terms of numbers,
‘age distribution, education Tevels, as well as the fact that the Choctaw
Reservation in Mississippi actually encompasses seven different geographic
locations, some of which are as muéh as 75 miles apart, present potential
problems in the Code's effective implementation. Regardless of how well
delineated the Code may be, its effectiveness will be determined by the
quaiity of its administration. In this regard, there is some question
as to whether or not there is sufficient personnel within the Tribe

13 e o
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itself to staff the various positions envisioned for an efficient and

equitable administration of this Code of Laws.

It should be noted, however, that the lack of Indians with

PIT T

formal, Tegal education is nof necessarily a serious deterrent to finding
able judges, and it may well be that there are a number of Tribal members ‘;
who do have a basic judicial temperament and the capacity to administer

the new Code in a most satisfactory manner. What may be a real problem,

however, is the financial capability of the Tribe to support these nec-

essary personnel. If the Tribe is in an insecure.position financially,

support funds will be needed from outside sources -- perhaps the Bureau

of Indian Affairs -- and this funding arrangement will need to be clari-

fied early. These funds must cover other costs in addition to those

for personnel, among which include the training of potential judges and

other court personnel,

3. Need for Imp?ementa%ion Planning

In considering the final draft of the Code for adoption, the
Council should also take into consideration the possible difficulties in
terms of geographié, financial and personnel planning and allocation
problems that will be encountered along the way in addition to those
general areas mentioned above. For example, dhring the discussion of
the Title in the Code relating to juveniles (a relatively elaborate set
of rules including some highly technical regulations to insure the
protection of the rights of juveniles as well as o@hérs'who might be

summoned to appear before a judge sitting for these matters), this

14



consultant asked what would be the relative population of children who would
pe subject to the Code and it was indicated that approximately 1,000
youngsters were involved.

Further examination indicated that no more than probably 10
percent of those youngsters would encounter difficulties in terms of the
laws relating to juveniles. OFf this 10 percent, only a handful would
likely be classified as in need of serious constraints or treatmeni.

The result is that while the Code énvisioned a relatively elaborate system
with appropriate staffing, in fact there is 1ittle likelihood that there
is a significant need for this overly sophisticated approach, and cer-
tainly there would be even more of a 1ikelihood-of a genuine underutili-
zation of the personnel involved. This situation could be alleviated

in part by having staffers assigned part-time to perform related and
different assignments and who would operate in the juvenile area only as
the need arose. However, such a personnel pattern requires detailed

preliminary planning and projection.

4. Need to Indicate‘Inadequacies of Existing Code

. Although the new Code is a reflection of the desire on the |
part of the Mississippi Band of Choctaw Indians to administer its own
affairs, including the creation and operation of a system of justice,
both civil and criminal, it shouid be noted in passing that the inade-
quacies of the current system as administgred‘by the Bureau of Indian |
Affairs should have been spelled out in‘some detail in order to avoid
creating a simi]ar,set of 1inadequacies although administered by the

Indians themselves.

15
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5. Need éo Involve A1l Participants in the Code Review
During the course of this consultant's site visit, he met
briefly with one of the current Indian judges who‘is administering the
current laws under the aegis of the bureau. Ii appears unfortunate that
he had not been invited to attend the meeting since he might have beeh
an extremely useful participant in terms of supplying information regard—\

ing present practices and needs.

16




D. SUMMARY

At the conclusion of the final day of the meeting, the con-

sultant was given the opportunity to visit the present detention center.

1t is a very modern structure, well equipped and, as such centers go,

reasonably comfortable. He also entered into conversations with the

three prisoners being detained at the center, two of them awaiting trial.

While they represented a very small sample and a ver, Jnscientific approach,

it should be noted, nevertheless, that they displayed no animosity toward

the "system," the institution and/or the police personnel. Quite to

the contrary, there seemed to be a friendly esprit de corps preva]ent.y ;
Hopefully, this attitude and atmosphere does prevail and will continue, |
once the true administration of law and order has been transferred from

the responsibility of the Bureau to the Tribe itself. In view of the

relatively small size of the Tribe, the Tikelihocd of fhis happening

is good. |

In sum, a relatively sound and comprehensive base has been

created for the estab]ishment of a self-administered system of justice.

Hopefully, the present Council as well as all future Councils will con-
sider it as merely a base which can be reformulated, amended, and up-dated
as need and experience dictate. For the system to pperate properly, |
reasonably trained persons must be available on a continuing basis for

the foreseeable future. Initially, this will place the positidn of the
outside legal advisor in a more critical stance so that the legal advisor

must be chosen with a great deal of care in view of the undue reliance

Y



that will be placed on the advisor's advice until qualified Indian
judges and other court personnel become available and experienced.
Preferably the person selgcted should be a legally educated Indian with

some experience in the administration of justice on a Tribal reservation.
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DRAFT == 3=7=75

TITLE I

CHOCTAW COURT

Section 1. Establishment. The judicial power of the

Mississippi Band of Choctaw Indians (hereinafter “the Tribe")
is vested in a Choctaw Court and a Choctaw Court of Appeals.

Section 2. Jurisdiction. The Choctaw Court shall have

jurisdicﬁion over any offense under this Code committed by any
person within the Regervation and shall have civil juriséiction

over any civii proceéding in which the defendant is a member of

the Tribe or an Indian of another tribe who resides or does

business within the Reservation. As uéed in this Code, "Reservation"
shall mean all lands in Mississippi held by the Tribé or held by the
United States of America in trust for the Tribé or for ény indi~-
vidual member of tﬁe Tribe.

Section 3. Notice of Jurisdiction. A notice

'inclﬁding the statement: "Any person entering thek
Choctaw Reservation consents thereby to the criminal jurisdictibn
of the Choctaw Court," shall ﬁe prominently diséiayed within
fifteen feet of each public road leading into the Reservation

and shéll be in capital lettering not less than one foot high.

‘Section 4. Composition of the Choctaw Court. The Choctaw

Court shall consist of a Chief Judge, two Associate Judges, and

’

a Special Judge;

i
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~ Bection 5. Composition of the- Choctaw Court of Appeals.

The Choctaw Court of Appeals shall consist of the judges of the
Choctaw Court exclusive of the judge from whose decision an
appeal is taken and must include at least two judges.

Section 6. Appointment of Judges. Each judge shall be

elected by the Tribal Council by two=thi£ds vote of its member-
ship upon nomination by the Chief of the Tribe or any membér

of the Tribal Council. .Vacancies in the'Choctaw Court by reason
of deathg,résignation oxr iemoval shall be filled in the manner
provided for appointmenté. No ‘member -of the Tribal Council shall
be entitled to vote on the election of a judge when a candidate
in such election is a member of his immediate family.

Section 7. Terms of Judges. Each judge shall hold office

for a term of four years except in case of death, resignation
or removal for cause as hereinafter provided or of the abolition
of the office.

Section 8. Qualifications of Judges.

Seé. 8.1. No person shall be eligible to be a Chief Judgé
oxr an'Assdciate Judge unless he or she:
| (1) is at least 25 years of age;
(2) has nevérkbeen convicted of a felony;
(3) has not been convicted of a misdemeanor,
during the past year; |

(4) is of good moral character and integrity;

»
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(5) can read, write and'understand the English

‘language and can speak and understand the Choctaw

language;

(6) is familiar with the previsions of this Code,

Choctaw Courfkprocedures, Federal law applicable to

the Reservation and Choctaw customs, and is capable of

preparing the papers and reporte incidental to fﬁe |

 office of judge; and
(7) is a member of the Tribe of one half of moxre -
degree Choctaw blood.

Sec. 8.2. No person shall be app01nted as a Special Judge
unless he or she has the qualifications listed above, except
for the ability to speak and understand the Choctaw language,
membership in the Tribe, and is an attorney who shall have
graduated in good standing fiom an accredited law school and
is duly admitted to the practice of law in the State of

Sec. 8.3,
Mississippi./ No person” shall be confirmed as a .Chief Judge,

Associate Judge, or Spe01al Judge, until his or her qualifications‘

and competence have been examined by the Flnanc1al and Governmental
Affalrs Committee of the Tribal Council and a written report of
such examlnatlon has been filed with the‘Trlbal Council.

Seéation 9. Judges' Oath. Prioxr to taklng offlce, each

judge shall take the following oath, which shall be administered

——

a4

T
AR TR PRI S o




- 4 =

by the Chief: "I, ¢ do solemnly swear {[or affirm]

that I will support the Constitution of the Tribe and administer
justice and safeguard the rights guaranteed by the Indian Civil
Rights Act of 1968."

Section 10. Removal of Judgés. Any judge of the Choctaw

Court may be removed from offiée by a two-thirds vote of the
membership of the Tribal Council for neglect of dutylor gross
misconduct after a hearin§ upon five days'® notice at which the
judge is given an opportunity to answer all charges and present
evidence in his defense.

Section 1ll. Assignment of Cases. The Chief Judge shall

hear all cases, civil and criminal, arising under this Code,

except those which he has assigned to an Associate Judge oxr

akSpecial Judge.

Section 12. Disqualification of Judges. Any judge shall

be disqualified to act in any proceeding:
(1) in which he or she has an interest;
(2) in which he or she is or has been a material
witness; or |
(3) in which he or she is related to any party or
~their attorney by marriage or blood in the first or
second degree. : , | L e

A judge may be disqualified on his own motion or by the

, filing of an affidavit of prejudice by any party in the pro-

ceeding.

~
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‘Bection 13. Compensation of Court Personnel. The compen-

n of the judges and other personnel of the Choctaw Court

be determined by the Tribal Council, provided that a judge's

sation shall not be reduced during his term of office.

Section 14. Sessions; Rules of Court. Rules governing

i
ime and place of court sessions shall be as follows, unless
wise provided by order of the Chief Judge:

(1) Regular Sessions: Monday and Friday at one

(1) p.m. in the Choctaw Tribal Court, Peafl River

iCommunity, unless one of such court days should fall on

‘a legal holiday, in which case court shall be held on
z
.Tuesday or Thursday, as the case may be.

f (2) Civil Cases Assigned to Special Judge° first

‘and thlrd Frlday of each month.

;‘hlef Judge shall issue rules governlng the conduct of pro-

lngs in Choctaw Court not inconsistent with the provisionsof this Cod

t

Eorms'for use in preparing complaints and other documents

Srized in this Code.

Section 15, Docket. The Clerk shall keep a well-bound

; which shall be called the.Docket, in which shall be

Eed the names of each plaintiff and defendant in any civil
riminal proceeding, the character of the proceedings, the
of -issuance and the return date of any process issued

ein, the appearance or default of partles summoned, the
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date and amount of any judgment, any appeal therein, and all
other proceedings thereiin° Any party may obtain a certified
copy of such proceedings from the Clerk upon payment of the
costs thereof. S | |

Section 16. Choctaw Prosecuting Attorney.

Sec. 16.1. The Tribal Prosecuting Attorney shall be

~appointed by the Chief and confirmed by the Tribal Council

by two-thirds vote of the membership of. the Tribal Council.
No person shall be appointed as Prgsecgting Attorney unless
he or she: | |
(1) is 21 years of age dr older;
(2) has never been convicted of‘é felony and
has not bzen cdnvicted of a misdemeanor duriné the
past year; | |
(3) can read, write and understand the English
language and can speak and understand the Choctaw
language; -
(4) is of éood moral character and integrity; and

(5) is familiar with the provisions of this Code

and Choctaw Court procedures applicable to the prosecution"

of criminalycaSes, Federal laws applicable to the Reser-

vation and Choctaw customs, and is capabie of performing

’

the duties of the Prosecuting Attorney.
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o 16.2. The Prosecuting Attorney is awnthorized to sign,

present any complaint, subpoena, affidavit, motion ox
il or criminal process on behalf of the Tribe.
lo 16.3. The Prosecuting Attorney may be removed from

Yy a two-thirds vote of the membership of the Tribal

tion 17. Clerk of the Court.

l, 17.1. The Clerk of the Court shall be appointed by

e tle , :

f; shall be confirmed by a majority vote of the membership
'ribal Council and may be removed from office in accordance

> personnel policies of the Tribe. Vacancies shall be

;n the manner provided for appointments.
}

Eo 17.2. No person shall be appointed as Clerk of the
nless he or she:

: (1) is at 1éast eiéhteen (18)‘years of age;

; (2)‘has nevér been convicted of a felony and has

L been convicted of a misdeméanor in the past year;
(3)kis of good moral character and integrity;

(4) speaks, writes and understands the English

nguage fluently and has demonstrated competence in

e skills essential to the»preparation and maintenance of

?urt records, including typing, shorthand and bbokkeepv

4

ig; and

| 2
i
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(5) speaks and understands the.Choctaw language fluently.
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Sec. 17.3. Prior to entering‘upbn the duties of Clerk,
the Clerk shall be bonded in the amount of $5,000, the cost
thereof to be paid from the Tribal Court Fund established
pursuant to.Section 21. |

Section 18. Duties of the Clerk,. In addition to the

duties specified in Section 15, the Clerk of the Court shall
assist the Chief Judge in the administration of the Chocfaw

Court and shall prepare complaints, subpoenas, warrants and
other documents incidental to the lawful function of the Court.
The Clerk shall attend and keep a record of tﬁe Choctaw Court

and the Choctaw Court of Appeals, read the complaints, administer
oaths, collect all fines oxr other sums paid tc or by order of the
Court and account therefor to the Tribal Council,

Section 19. Other Court Personnel. As may be authorized

by the Tribal Council, the Chief Judge may employ such additibnal
court personnel as are necessary to perfdrm the work of the
Choctaw Court including, but not limited to, a Béiliff and a
court interpreter, the compensétion and terms of employment
thereof to be fixed by the Tribal Council, provided that'such |
pther'Court personnel shall be supérvised by and may be removed
by the Chief Judge. | |

L4

Section 20, Attorneys,

Sec. 20.1. Professional or lay attorneys‘shq}l be admitted
to practice before the Choctaw Court upon motion by order of the

-
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Chief Judge, who shall make examination of the competence and
characéer of applicants for admission.
Sec, 20.2. HNo profgssional éttofney shall be admitted to
practice before theFChoctaw Court unless he or shes
(1) is admitted to the practice of law in the State
of Mississippi ox andther state or the’Districtfof |
Columbia;
| (2) has never been convicted of a felony (without
regard to the nature of the plea entered to the felony
charge) and has not been convicted of a misdemeanor during
the pést year;
(3) is of good moral character;'and
(4) demonstrates to the Court a thorough knowledge
of this Code, Choctaw Court procedures, Federal laws and
regulations applicable to the Tribe and Choctaw
customs.
.Sec. 20;3. No personknot akprofessional attorney shall be
admitted to practice before the Choctaw Court unless he or she is:
(1) twenty one (21) years of age or older;
,(2) has never been convicted of‘a‘felony and has
not beén convicted of a m@sdemeanor in the past year:
(3) is of gocd moral character; >(
(4) demonstrates to the Court a thorough knoWiedge

of this Code, Choctaw Court procedures, Federal laws and

- -
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by the Clerk.
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regulations’applicable to the Tribe and Choctaw custocms;
\ " (5) is a member of the Tribe or of another Federally-
recognized American Indian tribe; and
(6) is not a member of the Tribal Council.
Sgc; 20,4, Any professional of'lay attorney shall take the
following oath as a condition of admission to practice before
the Choctaw Court: L

N

' "IQ B | s do solemnly swear [or affirm] that

- I wili support the pcnstitution of the Tribe and that I will
| faithfully discharge all duties incumbent on me as an
attorney in the Choctaw Cour£ to the best of my abilities
and understanding.”
Admission to practice before the Choctaw Court shall be
evidenced by the issuance of a certificate to the attorney signed
by the Chief Judge.

Sec.‘20.5. Any attornev may be disbarred by order of the

‘Choctaw Court for (1) conviction of a felony (without regard to

the nature of the plea entered tc the felony charge); (2) false

swearing{ (3) disbarment by any Federal or State court; (4)

conduct unbecoming an officer of the Court or in contempt of

gourt.

Sec. 20.6. A current roll of professional and lay‘attorneys

admitted to practice before the Choctaw Court shall be maintained‘

D -
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Section 21. Tribal Court Fund. 'All sums, other than

court costs,; collected as fines imposed by the Court, bail
or bonds; sale of confiscated items or of commodities delivered

in payment of fines and any other sums collected in connection

with any function of the Choctaw Court shall be deposited by

the Clerk in the name of the Tribe and shall not be used to
finance the activities of the Court, excépt as providéd in
Section 17.3. Such funds may be appropriated by the Tribal
Council for tribal purposes. Court costs shall be deposited
by the Clerk in a special account and may be used to finance
the activities of the Court. |

Section 22. Contempt. Any judge of the‘Chéctaw Court

of Appeals may rule a person in contempt of court if he will-

+ fully and unjustifiably disrupts, obstructs or otherwise

interferes with the due and orderly course of proceedings in
the courtrcom after being advised by the judge to cease,
Rulings of, and sentgnces for, contempt shall be announced
immediately after the acts of contempt occur. A person found
in contempt of court may be sentenced to imprisonment for a
period'not to exceed thirty (30) days or to pay a fine not to

exceed one hundred fifty dollars ($150), or both.

.
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o "DRAFT == 3-7-75
TITLE IT

- CRIMINAL PROCEDURE

PART I - PRETRIAL PROCEDURE

4

Section 1. Complaints. Criminal proceedings in the

Choctaw Court shall be commenced by filing a complaint which

shall be signed and sworn to by the complaining witness and

signed by a judge and shall state the following facts ﬁiffknown):

(1) the name or description of the person alleged i

to have committed an offense (hereinafter the "defendant“);
(2) a short statement of the acts constituting the
offense in ordinary 1anguage, including the time, date and
place of the acts and the section of Title IITI of this Code
allegedly violated. .
| (3) the date of filing.

G

Section 2. Summons and Arrest Warrant. After a complaint

has been filed and if the judge decides that it is reasonable

to conclude that anroffénse has beén committed and that the

defendant may have committed it, the judge may issue a.summons

or an arrest warrant. A Summoﬂs shall contain an order directing
P . the .defendant to appear in Court at a specific date and time. |
» ’\‘An arrest warrant shall direct a'Police Officer to arfest the

defendant ahd bring him before the Court. Each summons or

arrest warrant shall be signed by the judge and shall state:

L]



- -

~
-

(1) the name of the defendant or, if the name is
unknown, a @espription by which the defendant can be identi-
fied with reasonable certainty; ) ;

(2) the offense charged in the complaint;

" (3) the date of issuance;

Upon service of an arrest Qarrant the Police Officer
chall endorse and return it to the clerk. When the deféndant
cannot be found or served, an arrest warrant shall remain
valid. ©No arrest warrant shall be iséued more than two years
following the date of the offense charged. If a summons is
not obeyed, the judge shall issue a warrant for the arrest of
the defendant. | |

Section 3. Arrest.
Sec. 3.1. Within the Reservation any Police Officer may

take any person into custody for any offense under this Code

or under Federal law committed in the presence of a commissioned

Federal Policé Officer who is on duty or when sﬁch a Police
Officer has reasonable cause to believe that the person has
committed such an offense or when a warrant has been iésued
hereunder foi the arrest of the person. When any person is
" arrested, he shall:

(1) 'be informed by the Police Officer making the
arrest of his right to remain silent, that any statements
made by;him may be used against him in Court, and of his
 right to the advice of legal counsélkat4his own‘expense; .

-2
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(2) if arrested pursuant to aAwarrant,~receivé a
copy of the warrant at the time of the arrest.

Sec. 3.2. Any Policé Officer duly authorized to take a
person into custody, who is refused admittance (after giving
notice of his intentions)‘to a dwelling or other structure in
which he has reasonable cause to beliéve that such person is
located, may break open an outer or inner door or window thereof
when necessary to effect the arrest.

Section 4. Bail.

Sec. 4.1. Any person charged with an offense under
Title III of this Code sﬁall be admitted to bail ﬁefore con-
viction of the offense (or after conviction, if an‘appeal is
pending)} upon the following terms: ‘

(1) acceptance by the Choctaw Court of a cash or
surety bond in such amount as will, in the opinion of the
judge, insure the appearance of the defendant, on the date
set for trial,‘giving consideration to Ehé nature and cifcumP
stances of the offense and the charactexr, reputation and pre-
vious criminal record of the defendant, provided that such 
amount shall not‘exceea twice the maximum fine for each foense
éharged; |

(2) release of the defendant before the Choctaw

Court upon the defendant's written promise to appear as required

by the Court; or

-
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(3) release to the custody of a designated pexrson
or organization undertaking to assure the appearance of the
defendant as required by the’Court.

Seé° 4.2. Upon good cause shown, the Choctaw Court may
increase or decrease the bail originally set. If the defendant
fails to appear before the Choctaw Céurt as lawfully required,
the Choctaw Court may direct an entry of such failure to be
made in the record, order the forfeiture of the bond or cash
deposit, and issue a wafrant for the arrest of the defendant.
Any cash or other property given as security by the surety or
- the defehdant shall be returned by the Choctaw Court upon the
entry of a not guilty verdict or the sentence of the Court.

Section 5.  Search Warrants.

Sec. 5.1. A warrant for the search and seizure of property
may be issued by any judge of the Choctaw Court, piovided that
no warrant shall be issued except: -

(1)  upon probable cause that a search will discover
(a) stolen, embezzled‘or cdntraband property |
(b) -~ property which anas been used or is being

used to commit a criminal offense and

(c) property constituting evidence of a criminal

'offense; .

(2) when sﬁpportéd by oath or affirmation;

(3) naming.or describing the person, and'particu-
1arly describing the items or articies to be seized, the place

to be searched, and the reason or reasons for its issuance; and

;4-_
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(4) to a Police Officer.

Sec. 5.2. A search warrant shall be served only by a

" Police Officer between 7 A.M. and 7 P.M. unless the judge

shall for good cause authorize service at another time and
such authorization is noted on the warrant.

Sec. 5.3. No search shall be ﬁade,more than ten days
after the issuance of the search warrant. The Police Officer
shall promptly deliver to the judge a complete list of the
items or articles seized prepared in £he presence of the person
from whom such property was taken, or another witness, and
signed by such’person or witness, as well as by the Police
officer. The judge shall promptly endorse the list and deliver
it to the person from whom the property was taken.

Sec. 5.4. No Police Officer or other person shall search
or seize any preperty without a warrant unless:

(1) he has reasonable cause to believe that the

person in posse551on of such property is engaged in the

_commission of an offense, or

(2) the search is dincidental to a lawful arrest to
the protectlon of a Police Officer, or to seizing ev1dence of
the commission of the offense for whlch the defendant is

. Sec. 5.5.
arrested. / Physical evidence which has been obtalned in viola-

tion of this Section 5 shall not be admissible in any‘proceedlngs

of the Choctaw Court or the Choctaw Court of Appeals.




Section 6. Preliminary Hearing.

Sec. 6.1, The defendant shall be presented before a
judge of the'Choctaw Court or released from custody without
unnedessary deiay and in no instance later than the next
regularly scheduled court session.

Sec., 6.2. At the preliminary hearing: ‘

(1) the complaint éhall be read to the defendant;
(2) the judgé shall explain the offense and the
penalties prescribed by this Code to the éefendant in ordinary

English or (at the defendant's request) in Choctaw and shall

"~ determine that the defendant underctands the nature of the

charges and the possible penalties. -

(3) the judge shall adv;se the defendant of his
right to remain silent, to a trial by jury and (at his own
expense) to legal counsel and that the preliminary hearing
will be postponéd if he desires to COnsuit with counsel;

(4) the judge shall ask the defendant to plead:

'.(a) Not Guilty,
(b) G@ilty, or |
(c) Not Guilty by Reason of Insénity.
Sec, 6.3, If the‘defendant pleads Guilty, the judge shall

accept the plea only after determining that the plea is made

i s aie

.



voluntarily with understanding of the nature of the charge
and the consequences’ofvthé plea. The judge shall not enter a

judgment upon a plea of Guilty unless he is satisfied that there is

. a factual basis for the plea. If a plea of Guilty is accepted and

judgment entered, the judge shall sentence the defendant‘immediately
or within a reasonable period, giving the defendant an opportunity
to inform the court of mitigating facts. If the defendant fails

to plead or if the judge refuses to accebt a plea of Guilty, the
judge shall order the entry of a plea of Not Guilty. The

Court may, in its discretion allow a defendant to withdraw a

- 6(a) -
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plea of Guilty wheneve; it appears that the inteiést of justice
and fairness.would be served thereby. If the defendant enters
any other plea, the judée shall set a date for trial not less
than seven days nor more than thirty days from the date of

the preliminary hearing.A The defendant shall be eligible for

release from custody in accordance with the provisions of Sec-~

tion 5. Unless so resleased, the judge shall order the detention

of the defendant by signing a written order in the form prescribed

by the Choctaw Court. ‘ -

PART 2 - TRIAL PROCEDURE '

Section 1. Right to Jury Trial. Cases shall be tried
by the judge unless the defendant demands a jury trial. The

demand may be made orally at the preliminary hearing or by

written application to the judge within three days thereafter.

Section 2. Pre-Trial Motions. Any defendant shall be

entitled to make the following pre~trial motions, which shall
be ruled on when made unless théfjudge for good cause sets a
later date forfhearing:

: the
(1) A motion to set aside/complaint shall be granted:

"(a) when the complaint is not in compliance with this Code;

(b) when there is an absence of rzasonable Cause to believe
the defendant is guilty of the offense charged; (c} when the
Court lacks juriSdiction over the defendant or the offense

charged, provided that no such motion, other than a motion

e
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ander clause (c), shall be granted if made after the defendant

pleads; -

(2) A motion for bill of particulars shall be granted

’ .

when it appears that the defendant has a reasonable need for
additional facts in order to prepare his defense;

(3) A motion to suppress;éVidence shall be granted
when it appears that evidence has been illegally obtained.

(4) A motion for change of judge, supported by ah
affidavit of prejudice; shall be granted when it appears that
the defendant cannot have an impartial trial by reason of the
bias or prejudice of the judge. ~

Section 3. Formation of Juries.

Sec. 3.1. A jury shall consist of six persons. Any
enrolled member of the Mississippi Band of Choctaw Indians,
who is qualified to vote in elections of the Council (other
than judges, clerks or professional attorneys and persons of

unsound mind or who have been convicted of any offense under

this Code during the past two years Or of a felony or dishonoxr-

ably discharged from the Armed Forces of the United States)
shall be eligible for jury service.

Sec. 3.2. Once every six months in open court the Clerk

’shall'draw'the names of eighteen persons at random from a box

containing the names of the persons registered to vote in

elections held by the MisSissippi Band of Choctaw Indians.

(it




If an ineligible name is drawn, an addiéional name shall be
drawn until eighteen names shall have been drawn. Such persons
shall constitute £he jury panel.

Sec. 3.3. When it is necessary to form a jury, at the
direction of the Chief Judge, the Clerk shall draw names from
a box containing the names of the peréons,on the jury panel
until six names are drawn none of whom have served on a jury
during the past year.

Sec. 3.4. Either party in a case ﬁay challenge not more
than two jurors without cause and any number of jurors for
cause. The judge, the prosecutor and\the defendant shall be
"entitled to question each juror to determine’' the existence of
cause., Cause may consist of, but shall not be limited to:

(1) non-eligibility as a juror or such physical or
mental defect as to render the juror incapable of performing
his duties; ’»

(2) having been a juiér, party or witness inkany‘
civil or criminal proceeding involving the same facts; ‘

(3) such fémily or business relationshipvwith the
defendant or ﬁaving such an opinion of the guilt or innocence
of the defendant as would impair impartiality as a juror;

Sec. 3.5. The Clerk shall continue to draw jurors until
a jury of six is made’up.vahe juror's oath shall then be
',gdministe;ed by the judge, as follows: "We, and each of us,

do solemnly swear, or affirm, that we will truly and fairly

T DN
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try this case between the Mississippi Band of Choctaw Indians

and the defendant, so help us God."

Sec. 3.6. Each jufor shall be éntiﬁled to a fee of $10.00
for eacﬂ day of jury service plus twelve cents éer mile for
travel to and from the Court. ’

Section 4. Order of Procedure. %

Sec. 4.1. After the jury has been madekup and sworn by
the judge or immediately, if no jury trial is demanded:
(1) the Clerk shall read the.complaint and state

the defendant's plea;

'(2)‘~bpening statements shall be made by the prosecutor

and the defendant or his counsel;

(3) the prosecutor shall present evidence in support
of the charge, and the defendant or his counsel shall have the
'right to cross examine any witness called by the prosecutor;

(4) the defendant or his counsel shall present the
defense and evidence in support thereof,  and the prosecutor
shall have‘the right to cross examine-any witness called by

the defendant or his counsel;

(5) the parties may then offer rebutting testimcny\
‘onlf, except that the Court may in the interest of justice
permit the introduction of new evidence; |
| (6) the prosecutdr.ahd the defendant or his aounéel
may then argue the case, the prosecutor having the right to
open and cloéeg |
(7) in a jury trial the judge ‘shall charge the jury

orally or in writing, stating the law applicable to the case.
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Sec. 4.2. In a jury trial, questions of law shall be
decided by the judge and questions of‘fact shall be decided
by the jury. At any time during the trial the judge may give
the ju:§ such instructions as to the law as he consiaefs
necessary. The parties may file requested instructions in
writing at the close of the evidence or otherwise as the judge

may direct, furnishing copies thereof to the other party. The

‘judge-shall inform the parties of his action on such requests

prior to oral argument. Either party may object to instructions,
and such objections shall be made outside the hearing of the
jury. Objections not made before the jury retires to deternine

its verdict shall be waived.

Section 5. Rights of the Defendant. 1In all criminal
prosecutions, the defendant shall haﬁe the .following rights.

l (1) the right to be present throcughout ehe pro-
ceeding.and to defend himself in person, provided the defendant
conducts himself with proper decorum, or (at his o@n expense)
by counsel;

(2) the right to know the nature and cause of the
chatge'and to receive a copy of the complaint; ’

(3) the right to meet the witnesses against him face
to face; |

’(45 the right to compulsory process to obtain the

testimony of witnesses in his behalf and physical evidence;

O

i e,

e AT

T e T L e e Bt b




- .

~(5) the rigﬁt to a speedy public trial by an
impartial jnry; |
(6) the right not to testify: | the failure of the
defendant to testify shall not be construed against him_or‘
commented upon by the prosecutor.

Section 6. Witnesses. The Choctaw Court shall have the
power to issue summons to witnesses from within or without
the Reservation. Witnesses shail be compensated at the rate.
of‘$5;00 per day for each day of tfial;and ten cents per mile
for travel to and from required attendance at Court.

Section 7. Miscellaneous Provisions.

Sec. 7.1. Two or more defendants charged with the same
offense may be tried jointly. |

Sec. 7.2. The judge may order the jury to view the premises
where the offense or other material facts occurred.

Sec. 7.3. The judge may order the .discharge of a juror
wiho becones eick or is otherwise unable to perform his duty.
The trial may proceed in the absence of a juror so discharged
upon the stlpulatlon of the partles° In the absence of such
a stipulatlon, the jury shall be discharged and a new jury

shall be formed to hear the case.

Sec. 7.4. A defendant shall be presumed to be innocent
of the charge until the contrary is proved by the prosecutor
beyond a reesonable'doubt. | |

Sec. 7.5. A departure from the provisions of this Title

shall not render proceedlngs~hereunder invalid unless ‘such

~12-
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departure was prejddicial to the defenéant.

Sec. 7.6. In the case of the deéth,.illness or other
incapacity of the judge, any other judge designated by the
Chief Jﬁdge may complete the proceedings and’shall bave the
“same power} authority‘aﬁd jurisdiction as the original judge
would have in the absence of his incapacity.

Section 8. Verdict. After the close of evidence, the
judge shall render a verdict»of, in a jury trial, the judge
may direct a verdict of acquittal. Except in case of a directed
verdict, the jury shall retire to determine a verdict after the
charge. Ail instructiéns, physical evidence and ﬁotes taken by
the jurors shall be ava;léble‘to them. The jury shall remain
in the charge of a Police Officer appointed by the‘Court>until
discharged by the judge. During its deliberation, the jury
_may return to Court to request further instructions from the
judge or request that the Clerk shall read portions of the
transcript of any téstimony in the case. The jury must render
a unanimous verdict of "Guilty", "Not Guilty" or "Not Guilty
By Reason of Insanity“ on every allegation in the complaint.
After’the verdict of the jury has been annbunced‘to the judge
" or in case the jury is unable to reach a verdict the judge
shall discharge the jury. :

Sectioh 9. ,§§g§g§gg; Within‘a reasonable time after a
verdict 6r plea of guilty and after such pre-sentencing inves—

‘tigation as the judge may direét, the judge shall sentence the
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defendant in cénformity with the appliéable provisions of
this Code and deliver to a Police Officer a signed copy of
the sentence. When a defendant is sentenced to pay a fine,
the Court may permit payment within a definite period or by
instalment. In the absence of such permission, a fine shall
be payable forthwith. Fines, and_aﬂ& instalment thereof,
shall be payable éo the Clerk. ’

Section 10. Default in Payment of Fines. When a defendant

defaults in the payment of a fine, or any instalment thereof,
the Court, on its own motion or on application by the Prose-
cuting Attorney, shall ogder the defendant to shbwhcause Why
he is noﬁlin contempt and may issue. a summons_or an arrest
warrant forlﬁhe defendant's appearance. Unléss the defendant
shows that he has made a good faith effort;tO'obtain funds to
make payment, the Court may order his imprisonment until the
fine is paid or until the end of six (6) months, whichever is
sooner. Where good faith is showh, the Court may allow addi-
tionai time for payment or revoke all or part of the unpaid
fine. Upon any such default, the Court may order the seizure
and sale of any personal property of the deféndan? found within

the Choctaw Reservation, in accordance with the applicable :, e

provisions of Title IV of this Code.

Section 11. Suspension of Sentence.

Sec. 1l.l. The Court may.upcn such reasonable terms and
conditions as it considers necessary to assist the defendant

to lead a new life, following Choctaw laws and applicable

: -14=

e

e T

i i o T Y,

PR I PR




~

Federal and State laws, suspend any sentence and release a
prisoner on .probation. In granting probation the judge shall

consider the prior criminal record of the prisoner, his back-

ground, character, financial condition, family obligations
and other reasonably relevant circumstances.
Sec. 11.2. The Court, as a condition of its order, may

require the defendant: | - : . 1

(1) to meet his family responsibilities;

(2) to devote himself to a épecifickemployment or
occupation; 4 » ‘ : ' R

(3) to undergo available medical or psychiatric ~ g
treatment or attend regular rehabilitation programs, such as
Alcoholics Anonymous or similar meetings, and to enter and
remain in é specified institution, when required for that
purpose; |

(4) to pursue a prescribed secular course of study
or Yocational training;

(5) to attgﬁd orvreside in a facility«established
B for the instruction, recreation or residence of persons on
probation; | | | ‘
| (6) to refrain from frequenting unlawful or dis— : "; ;
reputable pléces or consorting with disreputable persons;

(7) to have in his possession no firearﬁ‘or other
dangerous weapon unless granted written permission; |
fi i ' (8) to‘make restitution of the fruits of his crime ;,
or to make reparétidn; in an amount he can afford to pay, for :

the loss or damage caused thereby;

~15- - : S | L S
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(9) to remain within the jurisdiction of the Court

and to notify the Court or the probation officer of any change

in his address or employment;

(10) to report as directed to the Court or the proba-

tion officer and to permit the officer to visit his home;

(11) +to post a bond, with or without surety;,; condi-
tioﬁed on the performance of any of the foregoing obligations;

(12) +to satisfy any othexr conditions reasonablf related
to 'the rehabilitation c¢f the defendant and not unduly restrictive
of his liberty or incompatible with his freedcm of conscience.

Sec. 11;3. Upon'thé expiration of the term fixed for such

probation, the probation officer shall report thatrfact to the
Court, with a statement of the conduct of the probationer while
on @robation, and the Court may thercupon discharge the proba-~
tioner from further- supervision, or may‘extend the prcbation,
as shall seem advisable. At any time during the probationary
term the Court may: -

(1) modify the terms and conditions of thé order of
probaticn, or may terminate such probation, when in the opinion
of the Court the ends of justice shall require, and when the
probation is so terminated the Court shall enter an order dis-
dharging the probationer from serving the imposed penalty; or

(2) revoke the order 6f probation and cause fhe re=-
arrest of the probationer and’impose a sentence and require

him tc serve the sentence or pay the fine originally imposed,

~16-




or both, as the case may be, and the time of probation shall
not be taken into account to diminish the time for which he
. vas originally sentenced.

Section 12. Post-Trial Motions.

Sec. 12.1. At any time after the verdict and prior to
the completion of a sentence, a conVicted defendant may apply
for a new t al. A new trial may be granted by the Court for
the following causes: |

(1) receipt by the jury of evidence not authorized
hy the Court;

- (2) determinati@n of a verdict by lot, through
intimidation, or otherwise without a fair expression of
opinion;

(3) when the Court has refused to instruct the jury
cdrrectly as to the law;

(4) when for any other cause the defendant has not
received a faix and‘impartial‘trialoy |

Sec. 12.2. After a jury veﬁdict of guilty is announced,
the defendant may mové to set aside the verdict on the grounds
that it was contrary to the law or the evidence. The judge

~ shall grant such a motion if he determines that there‘was

insufficient evidence to support the verdict or that, as a

matter of law, there was reasonable doubt as to the defendant's

guilto
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Section 13. Appeals.
er of any judge of the Tribal Court to the Choctaw

Appeals may be taken from the

final ord

.court of Appeals by filing with the clerk a notice of appeal'

within fifteen (15) days of the entry of the order from which

the appeal is taken. The Court of Appeals may affirm or reverse

the order of the Choctaw Court, order a new trial, or may

increase or decrease aiy sentence or fine. On appeal, each

case shall be tried anew, except for questions of fact submitted

to a jury in the Choctaw Court.




- a latch or lock which automatically fastens upon the door being

be guilty of an offense and upon conviction thereof shall be

A

"eight (48) hours or more on any road or right~of-way so as to

——
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TITLE IIX

CRIMINAL OFFENSES e

Section 1. Abandoned Iceboxes and Other Containers. Any

person who shall have on his premises any abandoned chest, ice~

box or other container not in active use, any door to which has

closed and which cannot readily be opened from the inside, shall

P ot

sentenced to jail for a period of not more than thirty (30) days

or to pay a fine of not more than one hundred dollars ($100), or ?j
both, with costs, and shall be ordered to remedy the defect at
his own expense. ' ‘ ; o

Section 2. Abandoned Motor Vehicles. Any person who permits

any motor vehicle owned by him to remain for a period of forty-

cause an unsightly condition in the community or shall keep

-

such a vehicle in any other place for a period of more than
thirty (30) days so as to cause such a condition shall be

guilty of an offense and upon conviction thereof shall be

-'sentenced‘to jail for a period of not more than five (5) days ‘ ;?

or to pay a fine of not more than ten dollars ($10), or both,
with costs, and the vehicle may be removed at his expense.

Section 3. Abduction. Any person who shall knowingly

restrain another person unlawfully so as to interfere sub-

spantially with his libérty or knowingly and recklessly takes

-



., dollars ($250), ox both, with costs.

o S YT ——

or entices a child under eighteen (18) from the custody of its

. parent or other lawful custodian, when he lacks lawful per=~

mission to do so, shall be guilty of-an offense and vpon con=
viction thereof shall be sentenced to jail for a period of
not more than six (6) months or to pay a fine of not more than

five hundred dollars ($500), or both, with costs,

Section 4. Abuse of Office. Any person who shall subject

another to arrest, detention, search, seizure, mistreatment,

dispossession, or shall deny or impede another in the exercise

.or enjoyment of any right, privilege, power, or immunity, by

acting or purporting to act in an official capacity on behalf
6f the Mississippi Band of Choctaw Indians or the United States
Government, or taking advantage of such actgal or purported
capacity, knowing that his conduct is illegal, shall be gquilty
of an offense and upon conviction thereof shall beksentenced
to jail for a\period of not more than six (6) months or to

pay a fine of not more than five hundred déllars ($500), or

both, with costs.

Section 5. Adulteration of Food and Drink. Any person

" who shall manufacture, sell or keep or offer for sale any food,

" drug or drink in the making of which any harmful substance is

’

used shall be guilty of an offense and upon conviction thereof
‘shall be sentenced to jail for a period of not more than sikty

(60) days or to pay a fine of not more than two hundred fifty

. -
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Section 6. Advertisements, Pulling Down. Any person who

shall, without proper authorization, pull down or deface any
sign or advertisement{éuthorized by law shall be guilty of an
offense and upon conviction thereof shall be sentenced to jail
for a period of not more than fifteen (15) days or to pay a

fine of not more than twenty five dollars ($25), or both, with

costs.

. —

Section 7. Assault. Any person who shall willfully attempt

or threaten bodily harm to another person through unlawful force
or violence shall be guilty of an offense and upon conviction
thereof shall be seﬁtenced to jail for a'pericd 6f not more than
sixty (60) days or to pay a fine of not more than fifty aollars

($50), or both, with costs.

Section 8. Assault and Rattery. Any person who shall

willfully strike another person or otherwise inflict any bodily
injury or who shall by offerihg violence cause another to harm
himself shall be guilty of an offense and upon conviction
thereof shall be sentenced to jail for a period of not more

than six (6) months or to pay a fine of not more than five

" hundred dbllars ($500),’or both, with costs.

Section 9. Bigamy. Any person who, being married to

another, marries any other person, shall be guilty of an

'
riginal spouse

o

offeﬁse provided that no person>shall be guilty thereof who

believes that the prior spouse is dead or whose o

LmET
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shall have been absent for seven‘successive years, without'
being known to be living, or if the original marriage has
been dissolved, pronounced void or annuiled by the decreg of
a court of cdmpetent jurisdiction.  Upon conviction thereof
such person shall be sentenced to jail for a period £ not
more than’thirty (30) days or to pay a fine of not more than

one hundred dolliars ($100), cr both, with costs.

Section 10. Bribery. Any person who shall give or offer

to give any money, property, services or other gain or advantage

to another peréon with corrupt inteht'to influence such person
in the discharge of his public duties or conduct and any person
who shall accept, solicit or attempt to §olicit any bribe as
above defined, shall be guilty of an offense and upon convic-

tion thereof shall be sentenced to jail for a period of not

" more than six (6) months or to pay a fine of not more than

five hundred dollars (SSCO), or both, with costs, and any

Tribal Office held by such person shall be forfeited.

Section 11. Causing or Aiding Suicide. Any person who

shall purposély aid another to commit suicide shall be guilty
of an offense and upon conviction,thereéf shall be senténced
to jail for a~peridd of not more thén six (6) months or to
pay a fine of not more than five hundred dollars ($500), or

o

both,; with costs.
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Section 12. Child Abuse. Any person who shall by willful

and malicious acts of violence physically abuse any child under

' the age of eighteen (18) shall be guilty of an offense and

upon conviction thereof shall be sentenced to jail for a period
of not more than six (6) months or to pay a fine of not more
than five hundred dollars ($500), or both, with costs.

Section 13. Child Neglect. BAny person who is a parent,

guardian or otherwise has legal custody of a child under the
age of fifteen (15) years and shall leave such child unattended

(or attended by a person not competent to care for the child)

"shall be guilty of an offense and upon conviction thereof

. 4

shall be sentenced to jail for a period of twenty five (25)
days wr to pay a fine of not more than £ifty dollars ($50),
or both, with costs.

Section 14, Compulsory School Attendance. Any person

who shall, without good cause, neglect or refuse to send any
child of such person under the age of sixteen (16), including
an illegitimate child or a child in the lawful custody of such

person, to school unless such child is married, shall be guilty

of an offense and upon conviction thereof shall be sentenced to

~jail for a period of not more than ten (10) days or to pay a

fine of not more than fifty dollars ($50), or both, with costs.

Section 15. Conspiracy to Commit Offense or to Defraud

‘Mississippi Band of Choctaw Indians. If two or more”perSOns

-
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conspire, either to comﬁit'any offénse under this Title or to
defraud the Mississippi Band of Choctaw Indians or any depart-
ment or agency thereof in any manner or for any purpose, and
one or more of such persons do any act to effect the object
of the conspiracy, each shall be guilty of an offense and upon ‘
conviction thereof shall be sentenced to jail for a period of
not more than six (6) months or to pay a f£ine of not more than
five hundred dollars ($500), or both, with costs, except that

if the object of the conspiracy is a criminal offense punishable
'by a lesser penalty, the maximum Penélty’for the conspiracy
shall not exceed the maximum pernalty provided for the offense.

Section 16. Contributing to the Delinguency of a Child.

Any person eighteen (18) yvears of age or older who knowingly
causes, encourége, or advises a child under the age of eighteen
'(18) to commit an offense as defined in Title III of this Code
or knowingly causes, encoﬁrages, or assists such a child to be
a delinguent child as defined in Title VI of this Code shall be
guilty of an offense and upon conviction thereof shall be
sentenced to jail for a period of not more than one hundred
twenty (120) days or to pay a fine of not more than three
hun@red‘sixty dcllars ($360), or both, with costs.

.- Section 17. Criminal Attempt. Any person who shall

| 'attenpt to COmmit'any offense under this Title shall be guilty

}ofyan\affense and upon conviction thereof shall be sentenced

to jail for a peridd.of'not more than the period specified

ay

.




herein for the offense attempted or to pay a fine not in excess
of the amount provided for the offense attempted, or both, with

costs.

Section 18. Criminal Trespass - Buildings. Any person

who shall enter or secretly remain in any building or occupied
structure, or separately secured or occupied portion thereof,

knowing that he is not licensed or privileged to do so, whether

by day or night, shall be guilty of an offense and upon convic-

éidn thereof shall be sentenced to jail for a period of not
more than one hundred twenty (120) days or to pay a fine of
not more than four hundred dollars ($400), or both, with costs.

3

Section 19. Criminal Trespass - Lands. Any person who

shall enter or remain upon any lands as to which notice against
trespass is givén by actual communication to such person, or by
posting in a manner reasonably likely to come to the attention
of intruders, or by fencing or other enclosure manifestly
designed to eXclude intruders, shall be guilty of an offense
éndkupon conviction théreof shall be sentenced to jaii for a
period of not more than thirty (30) days or to pay a fine of

‘not more than one hundred dollars ($100), or both, with costs.

Section 20, Cruelty to Animals. Any person who shall

torture, mistreat, mutilate, override, overdrive or overload
or deprive of food and drink, or abandon any animal which he
‘owns or which is in his custody, or cause or procure the same,

- -
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shall be guilty of an offense and shall be‘séntenced to jail
for a period of not more than sixtyk(Gb) days or to pay a fine
of not more than one hundred dollars ($100), or both, with costs,

Section 21. Cutting Fence. Any person who shall willfully

cut the wire of a fence belonging to another person without his
consent shall be guilty of an offense aﬁd upon conviction thereof
shall be sentenced to jail for a period of not more than sixiy
(60) days or to pay a fine of not more than one hundred twenty
dollars ($120), or both, with costs.

Section 22. Cutting Green Timber without a Permit. Any

person who without first securing a perﬁit from the Mississippi
Band of Choctaw Indians cuts any standing green timber for com-
mercial purposes on tribal land shall be guilty of an offenze
and upon conviction thereof shall be sentenced to jail for a
pericd of not more than ninety (90) days or to pay a fine of
not more than two hundred fifty dollars ($250), or both, with
costs.

Section 23. Desertion and Nonsupport of Children. Any

person who shall desert or willfully neglect or refuse to pro-

vide for the support or maintenance of a child of such person

under eighteen (18) years of age, including an illegitimate
child or a child in the lawful custody of such person, when
such person'is financially able to provide therefor, shall be

sentenced to jail for a period of not more than six (6) months

.




o pay a fine of not more than five hundred dollars (5500),

both, with costs.

Section 24. Disobedience of Lawful Order of Court. Any

on who shall willfully disobey any order,'subpoena, summons,
rant or command duly issued, made or given bf any court of
Mississippi Band of Choctaw Indiané or any judge thereof

ILl be guilty of an offense and upon conviction thereof shall
sentenced to jail for a period of th more than ninety (90)

S or ﬁo pay a fine of not more than one hundred eighty dollars

B0), or both, with costs.

Section 25. Disorderly Conduct. Any person who shall,

ﬁ purpose to cause public inconvenience, annoyance or alarm,
'%ge in fighting or violent behavior in a public place,

kupt any public or religious assembly by unreasonable noise
abusive language to any person presént or create a hazardous
physically offensive condition by any.act which serves no
itimate purpose shall be guilty of an offense and upon con-

tion thereof shall be sentenced to jail for a period of not

e than thirty (30) days or to pay a fine of not more than

Section 26. Disposing of Property of an Estate.  Any

‘{son who without proper authority, sells, trades or otherwise

7

$poses bf any property of an estate before the determination

the‘heirétéhall be guilty of an~offep5e and upon conviction

ity dollars ($60); or both, with costs. \

oo
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reof shall be sentenced to jail for a period of not more
1 ninety (90) days or to pay a fine of not more than one
dlred eighty dollars ($180), or both, with costs.

Section 27. Distribution of Tobacco and Alcohol to

i{dren. Any person who shall sell, barter or give any cigar,
arette, or smoking tobacco or any alcoholic beverage to any

1d under the age of fourteen (14) years shall be gquilty of
pffense and upon conviction thereof shall be sentencea to jail
a period of not more than ninety (90) days or to pay a fine

not more than two hundred fifty dollars ($250), oxr both, with

S,

Section 28. Drawing Bad Checks, etc. Any person who

bes or passes a check or similar sight order for the payment
&bﬂey, knowiﬁg that it will nct be’honored'by the drawee,
il be guilty of an offense and upon conviction thereof shall
§entenced to jail for a period of not more than sixty (60)
F oxr to pay a fine ?f not more than one hundred doilars |
bO), or both, with costs. An issuer is presumed to know
% the check or order (other than a post-dated check or oxder)
ﬁd not be paid, if:

| (a) the issuer had no’account,with thekdrawee

at the time the check or order was issued; or

(b) ?ayment was refused for lack of funds, tpon

,‘presentation within thirt& (30) days after i;sue, and

e L L e e
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the issuer failed to make good within ten (10) days
after receiving notice of that refusal. -

Section 29. Embezzlement. Any person who shall, having

Llawful custody of property not his own, appropriate the same

0 his use with intent to deprive the owner thereof, shall be

" |ther will:

uilty of an offense and upon conviction thereof shall ke

entenced to jail'for a period of not more than six (6) months

i to pay a tine of not more than five hundred dollars ($500),

r both, with costs. As used in this section, embezzlement shall
nclude the spending of minor's funds by parents or guardians
pr other than the purpose for which the funds were plaéed in

e custody of the parents or guardians.

Section 30. Escape. Any person who shall unlawfully

move himself from official detention or fail to return to
ficial detention following temporary leave granted for a
ecific purpése or limited period (excluding probation, parcle,
release Oh bail) shail be guiltykof an offense and upon con-
ction thereof shall be sentenced to jail for a period of not
re than one'hundredkeighty;(l80) days or to pay a fine of not

‘re than five hundred dollars ($500) , or both, with costs.

~Section 31. Extortion. Any person who compels or induces
vther person to deliver'property or anything of wvalue to

Iself or to a third person by threatening that the actor or

g oy
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:(a)‘cause physical ihjufy to some person;
i (b) cause damage to property;
(c) accuse some person of a ciime or cause criminal
chargesAto be'brqught against some person; |
(d) publicize an asserted fact, whether true or
false, tending to subject some person to hatred, con-
tempt, or ridicule;
(e) testify or provide information or withhold
testimony or information with resbect té another's
legal claim or defense; or
(f) use or abuse an official position by perfdrm—
ing some act within or related to his official duties
- or failing or refusing to perform an official duty in
such'a manner as to affect some person adversely;
'shall be guilty of an offense and upon cénviction'theréof shall
be sentenced to jail for a period of not more than ninety (90)
days-or to pay a fine of not more than three hundred dollars

($300), or both, with costs.

Section 32.  False Alarms. Any person who knowingly

causes a false alarm of fire or other emergency to be trans-
mitted to or within any organizatidn, official or volunteer,
.fbr dealing with emergencies involving danger to life and
iproperty shall_bé guilty of an offense and upon conviction

éthereof‘shall bé sentenced to-jail for a period of not more
¥ et K . N
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thirty (30) days.or to pay a fine of not more than one hundred
dollars ($100), or both, with costs.

Section 33. False Arrest. Any pefson who shall willfully

and knowingly make, or cause to be ma@e,the unlawful arrest,
detention or imprisonment of another shall be guilty of an
offense and upon conviction thereof shall be sentenced to jail
for a period of not more than ninety (90) days or to pay.a'fine

of not more than three hundred dollars ($300), or both, with

costs,

- Section 34. Fire, Failure to Control or Report. Any

person who knows that a fire is endangering life or a substan~
tial amount of property of another and fails to take reasonable
measures to put out or control the fire (when he can do so

without substantial risk to himself) or (in any event) to give

'a prompt fire alarm, if he knows that he is under an official,

contractual or other legal duty to prevent or combat the fire

or if the fire was start:!, lawfully, or unlawfully, by him or

.with his assent, or On pr perty in his custody or‘contrdl, shall

be guilty of an offense &ad upon conviction thereof shall be

.sentenced to jail for a ;,rlod of not more than six (6) months

or to pay a fine of not rore than five hundred dollars ($500),

!

or 'both' with costs.

Section 35. Firing Guns. Any person who fires a gun

within any area designated as a settled communlty by resolutlon

of the Trlbal Council on the Choctaw Reservatlon (or in any

L
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other place on the Reservation with careless disregard for

human life or property) shall be guilty of an offense and upon

-~ conviction thereof shall be sentenced to jail for not more than

thirty (30) days or to pay a fine of not more than fifty

dollars ($50), or both, with costs.

Section 36. Firing Timber. Any person who shall will-

fully set on fire any timber, woods, meadow, marsh, field or'
prairie, not his own, shall be guilty of an offense and upon
conviction thereof shall be sentenced to jail for a period of

not more than ninety (90). days or to pay a fine of not more

- than three hundred dollars ($300), or both, with costs.

Section 37. Flags - Desecration Thereof. Any person who

in any manner for exhibition or display shall place or cause

to be placed any mark, word, or design upon, or shall publicly
mutilate, deface or defile, or use in connection with any
advertisement of any nature, any official flag, color or ensign
of the United States, the State of Mississippi, or the Mississippi

Band of Choctaw Indians, shall be guilty of an offense and upon

‘conviction thereof shall be sentenced to jail for a period of

not more than fourteen (l4) days or to péy'a fine of not more

‘than fifty dollars'(SSO), or both, with costs. o '

Section 38. Flight to Avoid Prosecution or Judicial

Process. Any person who shall absent himself from the Reserva-~

tion for the purpose of avoiding arrest, prosecution or other

- )té




judicial process shall be guilty of an offense and upon conviction

thereof shall be sentenced to jail for a period of not more than
fifty (50) days or to pay a fine of not more than one hundred
dollars ($lOO), or both, with costs.

Section 39. Forgery and Counterfeiting. Any person who

| shall, with intént to defraud, falsely éign, execute, alter or
counterfeit, or transmit as genuine any writtenkinstrument or
currency shall be guilty of an offense and upon conviction
thereof shall be sentenced to jail for a period of not more
than six (6) months or to pay a fine of not mére,than five hun-
dred dollars ($500), or both, with costs.

Section 40, Fraud. Any person who shall by willful mis-

representaticn or deceit, or by false interpreting, or by the
use oi false weights Oor measures, ob£ain any money or other
property shall be guilty of fraud and updn conviction thereof
’shall be sentenced to jail for a peiiod of not'more than sixty
(60) days or to pay a fine of not more'than one hundred fifty
dollérs ($150), or both, with costs.

Section 41. Indecent Exposure. Any person who exposes

his sexual parts under circumstances in which he knows his
-qonduct'isylikely to cause affront or alarm,Ashall be guilty of
an 6ffense, and upon conviction thereof shall be sentenced to
5ai1 for a period of not more than thirty (30) days or to pay

@ fine of not more than fifty dollars ($50), or both, with

TOSsts. -
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Section 42. Injury to Government Property. Any person

who by any means whatever shall willfully or mischievously
injure, destroy or deface any building or other property of

the Mississippi Band of Choctaw Indians or of the United States
Government or deface or write uéon any walls or shall injure‘
the grounds appurtenant theretb orkthe trees, fences, so0il or
pavement thereof shall be guilty of an offense and upon convic-
~ tion thereof shall be sen?enced to jéil for a period of not .
more than~thirty (30) days dr to pay a fine of not more than
one hundred dollars ($100)., or both, with costs.

Section 43. Liquor Vioclation. Any person who shall

within the limits of the Choctaw Reservation sell, barter,
transport or manufacture any alcohelic beverage shall be guilty
of an offense and upon'conviction thereof shall be sentenced
to jail for a period of not more than six (6) months or to payv

a‘fine of not more than five hundred dollars ($500), or both,

wiﬁh costs.

-

Section 44, Littering. Any person who shall dispose of any

garbage or other forms of litter or waste anywhere within the
Choctaw Reservation except in public waste disposal grounds
designated by the Tribal Council shall be guilty of an offense
' and ﬁbon conviction thereof shall bevsentenced thjail for a
period bf not more than fifteen (15) daYs or to pay §ffine of

- not mdreqthan twenty five dollars ($25), oxr both, with costs.

-
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Section 45. Maintaining a Public Nuisance. Any person

who shall act in such a manner, or permit his property to fall

ar=

.into such condition as to injure or endanger the safety, health,

P
[

comfort, or property of his neighbors, shall be guilty of an

o
[

~ offense and upon conviction thereof shall be sentenced to jail

for a period of not more than ninety \90) days or to pay a

T
[

flne of not more than two hundred dollars ($200), or both, w1th
f\?'\f =
_costs, and may be reguired to remove :vch nuisance when so

ordered by the Court.

Section 46. Malicious Mischief. Any person who shall

maliciously injure or destroy any tangible‘prOperty of another
shall be guilty of malicious mischief and upon conviction

thereof shall be sentenced to jail for a period of not more

than sixty (60) days or to pay a fine of not more than one

hundred dollars ($100), or both, with costs.

Section 47. Marijuana. Any person who shall plant, grow,

cultivate, keep for sale, sell, barter, give, have possession

of or' use any Cannabis Indica ox any mixture of'compbund

thereof, or any cigarettes, cigars or other commodities intended
. for smoking in Wthh there is a mlxture thereof) shall be guilty

of an offense and upon conv1ctlon thereof shall be sentenced to

-

jail for a period of not more than thirty (30) days or to pay a

fine of not more than one hundred dollars ($100), ox both, with

wE

costs. . : y -
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Section 48. Misbranding. Any person who shall knowingly

and willfully misbrand, alter or deface any brand or mark
intended to designate ownership on any livestock of another
without the consent of the owner and with the intent to deﬁrive
the ownér of his‘proéerty, shall be guilty of an offense and
upon conviction thereof shall be‘sentenéed tc jail for a
period of not more than sixty (60) days or to pay a fine of
not more than two hundred dollars ($200), or both, with costs.

Section 49. 'Narcotics and Dangerous Drugs. Any person

who‘knowingly possesses, sellg, trades, transports, gives away,
uses or maﬁufactures:
(a) any opium,vcocaine, coéa leaves., morphine,
codeine, heroin, or any derivative thereof; or
(b) any drugs known as hallucinogen, psycho-
tomimetics dysleptic, or psychedilics including
lysergic acid diethylamide (LSD), mescaline,
psilocybin, dimethyltrystamine (DMT), and methydi-
methoxy methyl-phenyl-ethylamine (STP); of ‘
{(¢) any drug scheduled as a "controlled sub-
stance” under the provisicns of Title 21, Chapter 13 of
the United States Code; as amended to the date of arrest,
shall be guilty of an offense and upoh COnviction’thereof shall
‘be sentencéd to jail for a period of not more than six (6)

months or to pay a fine of not more than five hundred dollars

,:ﬁ($SDOfg\or bbth; with costs. . ;-‘;‘
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purpose of hindering the apprehension, prosecution, conviction

‘not more than two hundred fifty dollars ($250), or both, with
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.Section 50. Obstructing Justice. Any person who with the

or punishment of another for a crime, shall harboxr or conéeal
another, provide a weapon, transportation or other means of
escape, warn aﬁother of impending discovery or volunteer false
information to a Police Officer, shall be guilty of an offense

and upon conviction thereof shall be sentenced to jail for a

period of not more than ninety (90) days or to pay a fine of

costs.
Section 51. Operating Business Without Permit. Any

person who shall engage in any business on the Reservation

without first obtaining a business license from the Tribal

Council shall be guilty of an offense and upon conviction ‘
) . '!}‘

thereof shall be sentenced to jail for a period of not more
than sixty (60) days or to pay a fine of not more than one
hundred dollars ($100), or both, with costs.

Section 52. Perjury. Any person who shall willfully and

deliberately, in any judicial proceeding in any court of the
Mississippi Band of Choctaw Indians,ffalsely swear or interpret;- T
or shall make a sworn statement or affidavit knowing the same :

to be untrué, or shall induce or prdcure another person to do s0, -
shall be gﬁilty of an offense and upon conviction thereof shall

be senténced to jail for a period of not more than one hundred

e 4
L .
|
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twenty (120) days or to pay a fine of not more than three

. hundred dollars ($300), or both, with costs.

Section 53. Public Drunkenness; Drug Incapacitation. Any

person who shall appear in any public place manifestly under

the influence of alcohol, or any other drug or narcotic, to the
degree that he may endanger himself ot ancther human or property,
or annoy humans in his vicinity, shall be guilty of an offense
and upon conviction thereof shall be sentenced to jail fof‘a
period of’not more than thirty (30)-dayé or to pay a fine of

not more than fifty dollars ($50), or both, with costs. Drunken-
ness alone inkthe absence of the foregoing aggravating factors

shall not be an offense.

Section 54, Prostitution. Any person who shall engage in

sexual activity‘as a business or who shall knowingly keep,
'maintain, rent or lease any house, room or tent or other place
for the purpose of so engaging shall be guilty of an offense

and upon conviction thereof shall be seﬂtenced to jail for a
period of not more than ninety (90) days or to pay a fine of not
more than three hundred dollars ($300), or béth, with costs.

Section 55. Receiving Stolen Property. Any person who

shall receive or conceal or aid in receiving or concealing any
preperty, knowing the same to .be stolen, embezzled, or obtained
by fraud or false}pretense, theft or burglary, shall be guilty

of an offense and upon conviction thereof shall be sentenced to
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jail for a period of not more than ninety (90) days or to a
£ine of not more than three hundred dollars ($300), or both,

with costs.

Section 56. Recklessly Endangering Another. Any peréon

who recklessly engages in conduct which places or may place
another in danger of death or sefious bodily injury shail be
guilty of an offense and upon conviction thereof shail‘be
sentenced to jail for a, period of not more than ninety (90)
days or to pay a fine of not more than two hundred fifty
dollars ($250), or both, with costs, and may be required to
furnish a satisfactbry peace bond for one year. Recklessness
and danger shall be presumed where a person knowingly points
or discharges a firearm at or in the direction of another
whether or not the actor believed the firearm to be loaded.

Section 57. Removal of Landmarks. Any person who shall

willfully remove, alter or destroy any boundary marker or other
landmark erected by the Mississippi Band of Choctaw Indians or

the United States Government within the limits of the Reservation

shall .be guilty of an offense and upon conviction thereof shall

be sentehced to jail for a period of‘not more than thirty (30)

] .
fays or to pay a fine of not more than fifty dollars ($50), or

." oth, 'with costs.

¢

’

Section 58. Resisting Lawful Arrest or Process. Any

;.. erson who shall willfully and knowingly, by force or violence,
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resist or assist another person to resist a lawful‘arrest, oxr
the serving o¥ execution of any legal prbcess, shall be guilty
of an offense and upon conviction thereof shall be sentenced
té jail for a period of not more than sixty (60) days or to
pay a fine of not more than one hundred dollars ($100), oxr

both, with costs.

Section 59. Rigging Games or Exhibitions. Any person who

shall, with the purpose of preventing a publicly exhibited;éon~
test or game from being conducted in accordance with the rules
and usages purporting to govern it, confer or offer or agree
to confer or sclicit or accept any benefit upon, or threaten
any injury to, a participant, cfficial or other person aéso—
ciated with the contest or game dr tampers with any person,

animal or thing, shall be guilty of an offense and upon convic-

tion thereof shall be sentenced to jail for a period of not more

'than‘ninety (90) days or to pay a fine of not more than two

hundred fifty dollars ($250), or both, with costs.

Section 60. Sale of Property Subject to Mortgage or

Other Lien. ‘Any person who shall sell, trade or otherwise

y dispose of property which is mortgaged or subject to a lien
for the purpose‘of depriving a creditor of his security interest
therein shall be deemed guilty of an offense and upon conviction

thereof shall be sentenced to jail for a period of not more than

six (6) months or to pay a fine of not more than five hundred

-

 dollars ($500), or both, with costs.
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Any person who subjects

Section 61.. Sexual’Assault,

another person not his spouse to any sexual contact shall be

© guilty of an offense if:
(a) he knows that the contact is offensive to the

other person; or
(b) he knows that the other suffers from a wmental
disease or defect which renders him or her incapable

of recognizing the nature of his or her conduct; or

(c) he knows that the other is unaware that a

sexual act is being committed; or.
(d) the other is less than sixteen (16) years of

age; or
(e) he has substantially impaifed the other's power
to understand or control his or her conduct, by administer-

ing without the other's knowledge, drugs, intoxicants or

other means to prevent resistance; or
s than twenty one (21) years

oy

3 (£) the other is les
of age and the actor is his guardian or other 1awful

féf Lo
: cugtodian; or
(g) the other is in custody of law or detained in

" a hospital or other institution and the actor has
supervisory or disciplinary authority over him.

Upon conviction thereof he shall be sentenced to jail for a

-

period of not more than six (6) months or to pay a fine of not



" or conceal any document or thing to impair its authenticity or

immovable property of another cor any interest therein with the

purpose to benefit himself or another not entitled thereto shall

- 24 -
more than five hundred dollars ($500), or both, with costs.
Sexual contact is any touching of the sexual or other intimate

parts of another person for the purpose of arousing or

gratifying sexual desire of either party.

Section 62. Witness Tampering; Destruction of Evidence.

Ahy person who shall, believing that an official proceeding or
investigation is pending or about to be instituted, attempt to
induce a witness to testify or inform falsely or avoid legal

process or absent himself from any proceeding or investigation

to which he has been legally summoned or who shall alter, destroy

availability in such proceeding or investigation shall be guilty
of an offense and upon conviction thereof shall be sentenced to
jail for a period of not more than ninety (90) days or to pay a
fine of not more than three hundred dollars ($300), or both,

with costs.

Section 63. Theft. Any person who shall take, or exercise

unlawful control over, the moveable property of another with the .

purpose to deprive the other thereof or who unlawfully transfers i;

e et et et

be guilty of an offense and upon conviction thereofkshall be

i s b v ik

sentenced to jail for a period of not more thar six (6§ months

M —~—
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or to pay a fine of not more than five hundred dollars ($500),

or both, with costs.

Section 64. Threat or Intimidation. Any person who,

directly or indirectly, utters or addresses any threat of
unlawful harm to any other person with the purpose to influence
his decision, opinion, recommendation, vote or other exercise
cf discretion as a public servant or voter or to influence a

public official to violate any public duty shall be guilﬁy‘of

-an offense and upon conviction thereof shall be sentenced to

jail for a period of not more than ninety (90) days or to pay
a fine of not more than two hundred fifty dollars ($250), or

both, with costs.

Section 65. Unauthorized Leasing. Any person who enters

into any lease Qithin the Reservation in violation of any
ordinance of the Council shall be guilty of an offense and
upon‘conviction thereof shall be sentenced to jail for a
period of not more than six (6) months or to pay a fine of

-

not more than five hundred dollars ($500), or both, with costs.

Section 66. Unsworn Falsifications. Any person who shall,

with the purpose of misleading a public servant in the per-
.formancefof an official function, make a false written state-
ment Which he does not believe to be true or submits orkinvites
reliance oﬁ any writing which he knows to’be forged, altered or

otherwise lacking in authenticity shall be guilty of an offense

i~y il
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and upon conviction thereof shall be sentenced to jail for a
period of not more than sixty (60) days or to pay a fine of not

more than one hundred dollars ($100), or'both, with costs.

Section 67. Vehicles ~ Unauthorized Use Of. Any person
who shall operate another's automobile, motorcycle, motor boat
or other motor—pro?elled vehicle without the consent of the
owner shall be guilty of an cffense and upon conviction thereof
shall be sentenced to jail fot a period of not more than thirty
(30) days or to pay a fine of not more than one hundred dollars

($100), or both, with costs. It is an affirmative defense to

prosecution under this Section 67 that the defendant reasonably

believed that the owner would have consented tc the operation
if he had known of it.,

Section 68. Vehicles - Unlicensed Drivers. -Any person

who shall operate an automobile or other motor-propelled vehicle

on any pubiic road,\streeﬁ, or way within the limits of the

Choctaw Reservation unless he has in his possession a currently
valid driver's permit applicable to such vehicle issued under

the laws of the State of Mississippi (or of another State if

the possession of such license entitles him to operate a vehicle

on Mississippi highways under the laws of Mississippi) shall be
guilty of'an‘éffense and upon conviction thereof shall be B

sentenced to pay a fine of not more than fifteen dollars ($15),

-with costs.
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Section 69. Venereal Disease - Infecting Another. Any

person who infects another person with a venereal disease

shall be

guilty of an offense and upon conviction thereof
shall be sentenced to jail for a period of not more than five

(5) days or to pay a fine of not more than ten dollars ($10),

or both, with costs.
examination of any person charged hereunder and the treatment

The Court also can order the medical

of any person convicted hereunder.
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TITLE IV

CIVIL. PROCEDURE

Section 1. Law Applicable in Civil Actions. In all civil
actions the Choctaw Court shall‘apply applicable laws of the
United States and authorized regulations of the Secretary of the
Interior and ordinances, customs and usages of the Tribe. Where
- doubt arises as to customs and usages of the Tribe, the Court
may request the advice of persons generally recognized in the
commuhity as being familiar with such éustoms and usages. Any
matter not covered by applicable Fe&erél’law and regulations or
by ordinances, customs and usages of the TribeAshall be decided
by tﬁe Court according to the laws of the State of Mississippi.

Section 2., Commencement of Civil Action.

Sec. 2.1. A civil action shall be commenced in the Choctaw
Court by the £filing of a, statement of claim which shall be short
and in ordinary language. The plaintiff or his égént shall verify
the statement of claim by oath or affirmation and shall sign the
stétement of claim. ’

Sec. 2.2. At the request of the plaintiffkthe Clerk shall
prepare.the'statement of claim and‘oﬁher papérsvrequired to be

‘fi;ed‘in a civil aCtiOn, but his services are not availéble to a

corporation, partnership, association or public body in the

preparation of the statement or other papers.
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Sec. 2.3. A copy of the'statement of claim and verification
shall be made a part of the4notice to be served upon the defendant
named therein. Service shall be made by a Police Officer or by
registered mail or certified mail, return receipt requested, ox
by a person not é party to or otherwiseAinterested in the aC;ion,
especially appointed by the judge for that purpose.
| Sec. 2.4. When notice is to be served by registered mail
or by cértified mail, the Clérk shall enclose a copy of the
statement of ciaimy verification, and notice in an envelope
addressed to the defendant,.prepay the postage with funds obtained
from the plaintiff; and mail the’papers forthwith, noting on the
Court records the day and hour of mailing. When the receipt is
returned, the Clerk shall attach it to the or;ginal statement of

claim, and it constitutes prima facie evidence of service upon

defendant.

Sec. 2.5. When notice is served by a private individual,
he shall make proof of service by éffi&avit before the Clerk,
showing the time and place of service.

Sec. 2.6, When service is made by a Police Officer, or
by registered or certified mail, the actual cost'of service is
taxable ﬁofthe losing party as costs. When noticé is served by
an ihdividual,~the cost of service, if any, isknot taxab%e as

costs.
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Sec. 2.7 ?he statement of claim, verification, an@ notice
shall be substantially in the following forms
THE CEHOCTAW COURT
. Pearl River Community

Choctaw Reservation
Mississippi

Plaintiff

VSo No.

)
)
)
]
Address )
)
)
)
)
Defendant )

Statement of Claim

[Here, the plaintiff or} at his request, the Clerk, will
insert a statement of the plaintiff“s claim and the original,
to be filed with the Clerk, may be verified by the plaintiff
or his agent, as follows]

STATE OF MISSISSIPPI ss:

. foregoing is a just and true statement of the amount owing by

defendant to the plaintiff, (or "of ‘the claim made by the plaintiff

upon the defendant") exclusive of any set-off or just grounds of

qefense.,

’

“plaintiff (ox agent)

Subscribed and sworn to before me this _ day of

~

o Notary Public

; being first duly sworn on oath says the

- 19




~and is requésting judgment against you in the sum of

Notice

Defendant

Home Address

Business Address : .

You are hereby notified that [Plaintiff] has made a claim

- dollars S )} [insert other relief requested, if anyl, as

shown in the foregoing statement. The Choctaw Court will hold

a hearing upon this claim on ' at m. in

the Choctaw Courthouse, Pearl River Community, Mississippi.
" You are required to be present at the hearing in order to
avoid a judgment by default,

If you have witnesses, books, receipts or other papers

bearing on this claim, you should bring them with you at the time

of the hearing. -
If you wish to have witnesses summoned, see the Clerk at
once for assistance.

If you admit the claim, but desire additional time to pay,

you must come to the hearing in person and state the circumstances

to the Court.

You may come with or without an attorney.

y

“Clerk of the Choctaw Court

-




- 5 -

Sec. 2.8. The foregoing verification entitles the plaintiff
to a judgment by defaglty without further proof, upon failure of
defendant to appear, if the claim of the plaintiff is for a
liquidated amounﬁ less than $100,000. If the amount is un-
liquidated or in excess of $100,000, tﬁe plaintiff shall be
required to present proof of his claim. | |

Sac. 2.9. The Clerk shall furnish the plaintiff witﬁ‘a ‘
notice of the day and hoﬁr'sét for the hearing, not less than
30 nor more than 45 days from the filing of the civil action.

Section 3., Fees and Costs, Waiver., The fee for issuing

summons and copies, trial judgment and satisfactign in a civil

action in the Choctaw Court shall be not more than $1.00. Othexr
fees shall be as the Court prescribes. Thekjudge may waive the
prepayment of costs or the payment of costs accruing during the

action upon the sworn statement of the plaintiff or other satis-

factory evidence of his ability to pay the costs. When costs are

so waived, the Clerk shall enter "costs waived" or "prepayment
of costs waived" in the Court records. If a party fails to pay
~accrued éosts; though able to do so, the judge may deny him the
right to file a new claim in the Court while the costs remain
ﬁnpaid and denj him the right to proceed further in any claim
pendingfin the Court.

4

;,«Section'4. Counterclaim or Set-Off. If the defendant in

a.civil action asserts a counterclaim or set-off, the judge may
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‘require a formal statement of counterclaim or set-off to be

filed or may waive the requirement. If the plaintiff reguires
time to prepare his defense against the counterclaim or set-off,
the judge may continue the case for a reasonable period for that

purpose.,

Section 5. Trial.

Sec, 5.1. On the return déy specified as provided in Section
2,9, 0r at such later time as the judge sets, the action shall go
to trial. Immediately prior to trial, the judge shall make an

earnest effort to settle the dispute by conciliation. If he

fails to persuade the parties to settle the dispute without a

trial, he shall procged with the hearing on the merits as pro-
vided in Section 5.2. subject to provision for jury trial in
Section . . |
"Sec. 5.2. The parties and the Withésseé»éhéll be"swornof}1 
The judge shall conduct the trial in such ﬁanner as to do sub-

stantial justice between the parties according to applicable law

and the customs and usages of the Tribe, and is not bound by

rules of practice, procedure, pleading, or evidence, except for

rules related to privileged communications.
Sec. 5.3. If the defendant fails to appear, judgement shall
be entered for the plaintiff by default as provided in Section 2.8,

or on the»presentation of proof by the plaintiff alone. If the

.
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plaintiff fails to appear, the action may be dismissed for want
of prosecution or the defendant mayvproceed to a trial on the
merits or the case may be continued or returned to the files for
further proceedings at a iater date, as the judge may direct in
%he interest of justice. If both paréies fail to appear, the
judge may return the case to the files or order the action dis-

missed for want of prosecution or make any other just and

proper disposition thereof as Jjustice requires.

Section 6., Judgment.

Sec, 6.1l. In all éivil actions judgment shall consist of
an o:der of the Court awarding money damages oxr an order
directing the surrender of certain property to the injured |
pafty ox the performance of some other act for the benefit of
@he injured party. When the injury inflicted was the result of

carelessness of the defendant, the judgment shall fairly com=

. pensate the injured party for the loss. When the injury was
‘deliberately‘inflicted, the judgment shall impose an additional

~ penalty on the defendant. When the injury was inflicted as the

result of an accident and both the plaintiff and the defendant
were at fault, the judgment shall compensate the injured'party“,
for a reasoﬁable part of the loss. |

Sec, 6.2. When judgment f&r money damages'is'to bg“rendered

in a civil action and the party against whom it is to be rendered

-
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requests it, the judge shall inquire fully into his earnings and

financial status and may ¢cay the entry of judgment, and stay

execution, except in cases involving wage claims, and order
partial payments in such amounts, over such periods, and upon
such terms, as seems just in the circumstances and will assure
& definite and steady reduction in the judgment until it is

completely satisfied. Upon a showing that the party has failed

. to meet an installment payment without just excuse, the stay of

execution shall be vacated.

Sec, 6.3, When a sta§ of execution has not been ordered or
when a stay of execution has\been vacated, a party in whose favor
a judgment has been entered may avail himself of all'remedies
provided for in Section 1l.

Section 7. Judgment for Wages. When a judgment rendered -

in a civil action is founded in whole or in part on a claim for

wages for personal services, the judge shall,upon motion of the

'party obtaining judgment; order the appearance of the party

against whom the jddgment has been entered, but not more often

" than once each week for four weeks, for oral examination under

oath as to his financial status and his ability to pay the judg-

ment, and the judge shall make such other orders as seems just

and proper to cause the payment of the judgment upon reasonable

terms.
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Section 8. Award of Costs. In civil actions the award of

costs is in the discretion of the judge, who may include therein
the reasonable cost of bonds and undertakings and other rxreasonable
expenses of either party incidental to the action.

Section 9. Payment of Judgments from Individual Moneys.

When the Court shall have ordered payment of money damages and
the losing party refuses to make payment as provided by the
Court and has sufficient moneys in his individual Indian Monies
account to pay all or part of the judgment, the disbursing agent
in control of such account shall pay over to the injured party
the amount of the judgment or such lesser amount as may bé held
to the credit of the party. A judgment shali be considered a
lawful debt in all proceedings to distribute an Indian,’
decedent“s estate.

Section 10. Full Faith and Credit. Full faith and credit

shall be given by the Choctaw Court in civil actions to the
judgments of Federal courts and to any State or tribal courts

which are courts of record.

Section 1l. Enfércement of Judgments. The’Court may enforce
judgments in civil actions by issuance of an execution to a Police
Officer against'any personal'property of the losing party located
within the Reservation, returnable not less than 10 days ,after the
date of issuance. No judgment shall be enforceable more than 5

days from the date.thereof unless rehewed'by order of the Court.

A
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_Section 12. TLimitation of Actions. The .Court shall have

no jurisdiction over a claim when a statement of claim is filed
more than two years after the claim arose.

Section 13. ."LohgwArﬁ" Section, Any person subject to the

jurisdiction of the Choctaw Court may be served outside the
Reservation in the manner provided above with the same forxce
and effect as if service had been made within the Reservaficn
if such person is a member ©f the Tribe or resides or does

business within the Reservation.
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