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" STATE/OF MINNESOTA DEFENDEE,‘ EVALUATION

: & 1, INTRODUCTION AND METHOD ‘OF y"‘VALUATION

‘ e

The Criminal Courts Techmtal Ass1stance Pro;]ect of Amemcan Un1verS1ty.
Washington, D. C., in conjunction with the Nat1on{al Legal Aid and Defender
Association (NLADA) undertook an evaluation of ’d"xe anesota Public
Defénder System with a technical assistance team furnished by NLADA, The
evaluation included on-site visits to the two 1ndep’endent and seven state
administered puklic defender operations in Minnesota with a data study of the .
two judicial c\1strlcts (Third and Eighth) that operate with appomted counsel.

State of Minnksota, Hennepin County, and federal funds were used to conduct v

&

‘thlS ‘evaluation, . i - : : ‘
B \\ S M
) fjn\ ° : ‘ o

John J. Cleary, Executlve D1rector, Federal Defenders
of San Dlego, Inc, :

’I'he evaluat1on team consisted of:

Theodore ‘A, Gottfried, Appellate Public Defender State of
I1linois ‘ ; |

|
- Patrick J. Hughes, Prac’ucmg Criminal Attorney and former
: D1rector of Defender Services, NLADA , ‘1
, - )
Professor Bruce R. Jacob Clinical Law Professor, Ohio
' State Un1ver81ty School of Law

' Stanley C. Van Ness, New Jersey State Pubhc Defender

John D, Schullenberger, Attorney, Juvenlle L;t1gat1on Office,
Legal Aid Society of Ch1cago ;

Vincent J, Zicardi, Ch1ef Defender, Defender Assoc1at10n of
Phlladelphla : ’ 5

A brief biographical sketch of the evaluators is attached as Exhibit A.

The evaluation was conducted during the week of 26 February 1973 through
2 March 1973, The evaluators interviewed members of the various
organizations vprov1d1ng defender services in Minnesota, judges, prosecutors,
and those involved in other court activities, 2 as well as observing on-going
court operatlons and -the performance of defender attorneys. 'Prior to the

: i

I

. 1/ ’I‘he team was also assis ued by C. Ray Falls, Chlef Invest1gator, New v
S Jersey State Publwc Defender.

2] L1st of persons mterv1ewed is attached as Exh1b1t B, s
2 , BB
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L evaluation the teatn had the advantajre of substant1a1 malterlals3 mcludmg defender .
caseloads, operation of the anesc;}ta courts, a descrlptlon ‘of the defender office
staff, and the applicable Minnesota istatutes, Inﬁérmatxon concerning the nature
and operation of defender services *Was obtained, and the persons interviewed
were also solicited for comments andosuggestlons concerning improvement, The
o - ABA gtandards Relating to Providing Defense Services (Approved 1968) as well
@ - as the ABA 1966 (NLADA 1865) Standards Tor a Defender System were used as -
R ' the basic references. This report is a result of a distill fion of the'reports and
interviews, as well as the observation of the team of evaluators, which expresses
their con51dered opinion based upon the collective experience of the evaluators in

&

o the field of defender services. The Minnesota courts, prosecutor's office, K @,
‘defender offices, law enforcement agenc1es, probation departments,ocounty
® . administrator offices, county commlssmners, sand all other act1v1t1es connected

 with the courts were mdst cooperative in furnishing information concerning the
operation of the" defender system for which we are most apprec1at1ve.

' The focus of the evaluatlon was the state of anesota Wh1ch has 87 counties with |
a population of 3,805,069 and covers a land area of.79, 289 square miles (12th
e largest state in area) Special emphas1s was placed onthe areas of the major
criminal litigation in the three major metropolitan centers: Minneapolis (Hennepm
County, population 960, 080)}. St. Paul (Ramsey County, population 476,350), and
- Duluth (St. Louis County, population 220,693). Inthe same fashion that the state’
of Minnesota represents a mixture of metropohtan and rural areas, the defender
° : systems reflected the community in which they operated The type of defender
.system that might work in one part of the state might not be appropriate for
‘ another, even though there was a needto evaluate one defender component in
comparison Wlth another.,
5:
o The general conclusion of the evaluators was that the defender services ncw ex1s1:- \
‘ ~ ing in Minnesota constitute "minimum adequacy," but are in substantizl need of
- immediate 1mprovements to provide effective defender representation and w.F "
auxiliary services consistent with the meaning of the Sixth Amendment, Five 4
maJOr recommendations are made to better defender services. (See p 53 54 )

, ' . o . ” o
I MINNESOTA JUDICIAL SYSTEM’ e A e

The anesota Jud1c1a1 Council which was orgamzed in 1937 to study orga.mzatwn o

rules and methods of procedure and practice in the state judicial system also P ,
- serves as the appointing and approving authority for the office of State Public . v °»

‘Defender. The Judicial Coun011 consists of- eleven members the Chief Justlce

. El
. P o
Q - 6 >

)

3/ : 'The 1968 study by Robert W. Ben]amln and Theodore B. Pedeliski entltled b
-7 "The Public Defender and the Judicial D1str1et Process: An Interim Report
on the Mlnnesota Public Defender System prov1ded a helpful background. o

e 4] . Some of the eva]uators who had served on the NLADA evaluatlon ofsthe -
e Massachusetts' defender system found some striking comparisgns in com-
‘ R paring Hennepm County, Minnesota, with Suffolk County, Massachusetts, k
> which defender system was the subject of a not too comphmermary review by.
" 'Mr. Richard I'farrls, ”Annals of Law" (parts I and II) Nex?f Yorker, 14 and 21
. Apr11 197£3. :

® B 5/ 'The reference used was one prepared by Wﬂham D. Haugh Jr. " The D
R ~  Judicial System in Minnesota 1972 (West Publishing Company). ~Another - <
2 - handy refgrence was the anesota Judiciary: Structures and Procedures L
prepared by the League of Women Voters of anesota 1972 e
. : R 7 2’ o ??) | ;Q o




court, a.judge of the probate ‘court, and seven persons appointed by the: ,
v »'Governor of whom one shall be a judge.on the municipal court and four other .
. attorneys of law with wide experience. The last Biennial Report (1972) -

T

of the Supreme Court ora Jus’clce des1gnated by h1m, two Judges of the d1str1ct> ‘

Submltted by the Judicial Council to the Governor contains an excellent

‘summary of the State Public Defender operanon durmg the perlod of 1 J anuary
,51966 through 30 June 1972, L e ‘

The Supreme Court consists of a Chief- Judge six associate judges with a

. provision for an additional two associate judges as established by the leglslature.
. The court sits in two divisiohs and the Chief Justice presidés over each division.

The Supreme Court exercises appellate Jurlsdu:tlon and exercises supervisory

_control over the lower courts. The Chief Justice is assisted by a state court

administrator in the function of the superv1s1ng and coordmatmg the work of

. the dlstmct courts in anesota. ‘

The. state is divided 1nto tén ;;udlclal districts, each which has two or more

“judges. The district court is the court of general civil and criminal jurisdiction

 in Minnesota. : Attached as Exhibit C is a map of Minnesota divided into the

- ten judicial districts. The Second judicial district consists of Ramsey County -

© with twelve (12) district judges, and the Fourth judicial district consists of
"Hennepin County with nineteen (19) district judges. Appeals from inferior *

courts can generally be made to the district court, and on such appeals the

: ,’}i ~right to jury trial is extremely restricted. Appeals from the district court are.
. on the record to the Minnesota Supreme Court. Petit jury trials in all courts
.of the state are composed of six members in (*1v11 cases, and in criminal cuases,

where the charge is a gross: mlsdemeanor or felony, the petit jury is twelve (12)

~in'number. o

.In I—Iennepm and Ramsey County the dlstrmt court is also the Juvemle court

with juvenile cour’c jurisdiction. In other counties of the state, the county court

" gerves dg the Juvemle court.  The Juvemle court's jurisdiction is original and -
_exclusive insproceedings concerning any child alleged to be a delinguent, traffic

offender, or neglected or dependent. The court also hag;jurisdiction over
pergons contrlbutmg to delinquency or neglect of a child. Appeals from the

‘decisions of the-district court having juvenile court jurisdiction are taken to .

the Supreme Caurt, and appeals from the county juvenile court are to the dlstrmt o

“court, Hear:mgs in juvenile court are conducted without & jury and the juvenile

proceeding is divided into the two standard stages (1) the adjudicatory hea‘rmg ‘

’ and (2) the dlsp081t10na1 hearing. .

it

The county courts have Jurlsdlctlon over - the misdemeanors and ordmance
«  violations committed within the county court district and also have the
3y authorlty to conduct prehmmary hearmgs on cr1mma1 charges. :

o

_;Recen’c 1eglslat10n has reorganlzed the runicipal courts. There is a _rriuni‘cipau.i
court for Hennepm County. " In Bamsey and St. Louis Counties, there are



man1c1pa1 ;gcourts

e violations; and the authority to conduct preliminary hearings.

W1th1n the county. '

a
8]

® 111.‘ CRIMINAL CASES IN MINNESOTA

‘ A Supreme Lourt

» @ - il

'y ~ Criminal Appeals and Post Convictions

" Year:

Criminal Cases - Habeas Corpus and

L .~ Other Extraordinary. Wmts

.Total Cases
Counﬁes Termmated Dlsrmssed Guilty

‘ in St Paul and DJluth and there are mummpal
v ~or justice i  peace courts in the balance of the counties.
"»_ <. courts hate ‘criminal jurisdiction to try eriminal misdemeanors, ordmance
The separate
Hennepin County Municipal Court and the St. Paul Municipal Court hear state .
Ca misdemeanors and ordinance v1olat1ons and can conduct preliminary
'~ hearings on cases arising within their districts.
@ " has jurisdiction to hear charges of-violations of cr1m1na1 law in which the =~
"+ punishment’does not exceed ninety (90) days or a fine of $300 or both or- -
o ordinance violations and to conduct prehmmary hearmgs on charges arlamg i

These mumcxpal

1968 1969 1970 1971 1972 .

68 81 87
27 5 T

EEERN

Plea"

{ ) ?IDecemBer 1972
,:"\\L ) o ’  ' : NO Of
A - Distriet -
% First 7 - 391
®. ‘Second : S
e (Ramsgey) 1. 7849
Third 11 431
Fourth : . e
. (Hennepin) 1 1789
. Fifth 15 - 285,
® - Sixth 7T . 402
| "~ Y Seventh 10 . 286
| Eighth 13 167
e ‘Ninth 17, 602
o Tenth - 8 _438
o Statewide Total 5640
,‘ ) ”O ‘v - ’ :
G - . i )

0

© 153

80

64

99

‘us
0
B. District Courts - Cr1m1na1 Cases Term1nated 1 January 1972 through

Court Jﬁrfy e
Trial * Trial -

17

298 (76%)
603 (71%) 13
306 (71%)"“_1 11
1593 (89%) 10
199 (\70% 26
258 (34%) - 32
179 (£3%) 21
© 120 (72%) 22
464 (T7%) .
316 (72 ). 11

| ,4336 (16%) 175

120

34

186
24

30

22

e

436 ] ,

L §_/ ’_‘S‘ta’ciétics”ﬁlrnj‘s'hed by :Statev Cour{"Admin_izstrator, Bichard"E‘.’:KlQijm o

21
23 ;

The Duluth Municipal Court‘ g
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IV. STATE PUBLIC DEFENDER ' . .

"'A."'Introduction e - L ey

f;ﬁ

. In 1965 model statewide defender 1eglsla’non was enacted creatlng the office
of State Public Defender and authorizing the districts the option of estabhshmg
: ~a district defender. The purposg of the statute was to unify defender services
et in Minnesota. The goal was lauuable, but in practlce it has not been achieved.
'@  The state of Minnesota defender Services are more readily characterized
. as fragmented and disjointed. In noting that there was no system of defender
- services one .of the evaluators commented that Minnesota had Iitfle more A
than a modified appomted counsel method of md1gent criminal defense LN
representation. Since in the whole state there are’only two full-time exper-
ienced defender attorneys, ‘ this comment is more than a generahzatmn.

; ; e

- The State Public Defender is appomted by ‘the Minnesota Judicial Council
for a term of four years. The State Public Defender must be a licensed
attorney and can only be removed for cause by the appointing authority. He
is to devote his full-time to the performance of his dutles and may not engage
‘in the general practice of law. S , L &

~C. Paul Jones, an accomplished criminal law advocate, administrator, and A
“teacher, is the State Public Defender. Mr. Jones has been the State Public
S © Defender since 1966, and prior to that time he was in private practice. /He N
B has held p051t1ons as an Assistant United States Attorney, Special Assistant : e
- Attorney General, and First Assistant County Attorney in Hennepin County. '
* He has authored a leading text on Minnesota Criminal Procedure. Ii the
"o % drafting of the statewide defender statute he was a principal ; architeéct, and he
' is a recognized national authority on defender services. His 1mag1nat10n

~and creative ingenuity have brought about many of the improvements in defender

- services in the last seven years in anesota. He is eminently Well qualified

, for his posulon. ; : '

S By statute (MSA 611, 25) the State Public Defender is to represent persons '
1/} » * charged with erime financially unable to obtain counsel on an appeal or post-~
- conviction proceeding to the Supreme Court; to assist district public defenders

- when they so request; and to supervise and conduct training for all state and - e
_ ' district public defenders. ‘Mr. Jones also sees his role as seeking generally -, =
. o to improve the criminal Justme system and the education and training of law- L
~students for future roles in the criminal justice system. With extremely

limited resources, Mr, Jones has done an excellent job at 1mp1ement1ng the
statutory and ancﬂlary obJectlves of his off1ce. i i

e

Ci 7/ T&’le four attorneys in the Hennepln County mlsdemeanor program serve
“a  Tor one year or six months and cannot be considered truly full-time because
.. of their rapld turnover. See also footnote 14, : ,

RN . =

Q‘ o 8/ anesota Statutes Annotated | S RS ) M :' - '_




B Offme Struc‘rure and Personnel

5, B

® S'The State Public Defender may employ assistant State Pubhc Defenders at

e a salary not to exceed’ $12, 500 annually. These assistant State Public =

Defenders may engage 1n the private practice of law: - The State Public =~ = -

SERER Defender may employ 'such other employees as may be ‘nec¢essary to dis- '

s~ charge the function of the office." (MSA 611.29) At the present time the office has
. ‘ten part-time attorneys, one full-time investigator, one executive: secretary,

.‘ ' ‘two secretarles, one bookkeeper, . and two law clerks. .

- ”‘,Patrmk G Farnand AsSlstant Public Defender _

: Mr. Farnand is a 1963 graduate of the Un1vers1ty of M1ch1gan Law School -
© who has had his own law practice for the last four years. His offices are
o located in Minneapolis, and he had prevmus criminal law experience W1th one.
of the d1str1ct pub11c defenders. : ,

Henry H. Feikema, Ass1stant Public Defender

. Mr. Feikema is a 1952 graduate of the University of Minnesota Law School
o " and is an experienced trial lawyer who has served as an Assistant County
_Attorney'and an Assistant Attorney General, He was instrumental in”
establishing the office of State Public Defender, -and he now serves as an
I \adv1sory counsel o other assistant pubhc defenders and district publié
- - defenders. He continues to participate in the tralnlng courses, and he has a
- “high opmlon of the State Public Defender. ,

. - s Marvm J. Green, Ass1stant Pubhc Defender =

Mr. Green is a 1960 graduate of William Mltchell Col]ege of Law, and from
1965 through 1969 he was an assistant part-time public defender in Ramsey s
°® County. Mr. Green's work consists entirely of post-conviction proceedings. .« .
L in Ramsey and Hennepin Counties, and his services are at the trial level only.
. This attorney provides representatmn at evidentiary hearings, but the petition
. for post-conviction relief:is prepared at the office of the State Public Defender. .
His principal work involves review of pleas of guilty. Mr, Green also te¢aches .
an advanced course in criminal justice at the William Mitchell College of -
Law and teaches one day in a nine-week police science course. Approximately
ten percent of hlS law firm! s Work 1nvolves criminal 1aW. : . '

Ronald L Haskv1tz, Ass1stant State Pubhc Defender R LLe
) N
e 'Mr. Haskvitz is W1th the same law firm as Mr Felkema and 1s a 1963 _
® - . graduate of the University of Minnesota Law School. He.is a former law clerk
' to the Chief Justice of the Supreme Court of Minnesota, During his three
-~ years in working on apped &1s for the State P/ohc Defender, he has prepared ,
- briefs in fifty (50) cases, filed two petitiong for certiorari in the Umted States '
L Supreme Court and f11ed one federal hab/?/ as corpus pet1t1on. L




: Ph1ll1p Steven Lange, Ass1stant State Pubhc Defender

&

| Dor1s O Huspem, A351stant State Publlc Defender

2 ,‘Mrs. Huspem is a 1970 crraduate of the W1ll1am M1tchell College of Law,
. _who previously worked as a law clerk with the Minnesota Public Defender
. - Office for three years. As a part t1me staff attorney, she Works three

' gkdays a week.,
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 Mr. Lange is a 1963 graduate of the Un1vers1ty of Minnesota Law School

who had three years experience as a trial lawyer in criminal cases as an

"Assistant County Attorney and as Assistant United States Attorney. He has
~ a total of six years experience in private practice, and for four of the past

five years has been retained as an assistant Minnesota Publlc Defender. He

| is in charge of the Annual Criminal Justice Course. _ -

Mollie G Raskind, Ass1stant State Public Defender

This staff as smtant State Pubhc Defender joined the office durmg the

1970 - 1971 school year at the same time her husband accepted a professor-

ship at the University of Minnesota Law School. She spends three days a
week in the defender office, and her duties include briefing and arguing
crimingl appeals. She is one of the attorneys who evaluates a prisoner's

request for assistance on appeal

The other assistant State Publlc Defenders are Donald H. Nichols, who

~ handles ‘post-conviction héarings in out-state counties, and Jerome D. Truhn,

who writes briefs and argues appeals in the Supreme Court.

Chrlstl"an L. Snoyenbos, Invest1gator

Tr. Snoyenbos has been the investigator for the State Public Defender office
‘since 1966. He was a lawyer who practiced in Wisconsin before joihing

the FBI where he served for twenf rfive (25) years. His primary duty is

~to interview clients at the pen1tent1ary, and on a few occasmns he has done

1nvest1gat1ons for the District Public Defenders.

Part-tlme Personnel ‘

Although the representation of indigent, be it at the trial or appellate level,

. should involve a substantial participation of the bar by way of individual
appointments of counsel, use by the State Public Defender of three half-time
' attorneys and other retsined attorneys with varying degrees of compensatmn

is both inefficient and uneconomical. The use of part-time attorneys is

- unrealistic, for the three existing part-time defender attorneys who spend

‘approximately three days per week with the program have important outside
professional or family commitments that substantially restrict their work

on the demandmg caseload requlred of an appellate pubhc defender, The |

7.
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: forty “hour Work week is an. unreahstlc standard, and a defender attorney
miist be expected to spend far beyond that time when required. Other B
‘commitments substantially impair their. devotmn to defender work. The
limited staff available to the State Public Defendér is an internal condition )
that has limited his ability to handle criminal appeals. The staff inter-
viewed were qualified to perform their duties] but the part-time arrange-
ment was a reaction. to the extremely 11m1ted funds authorized by the
- legislature, : :

Where feas1b1e, a cadre of full- t1me attorneys provides a nucleus that

could handle a substantialramber of the appeals, and yet funds still could
be provided for the Sta%e Public' Defender to employ retained counsel in cer-.
tain other cases. To this end, three full-time assistant public defenders-
should be employed who would be able to more expedltlously process
appeals and also develop a reservoir of expertise in handling criminal
appeals and post-conviction proceedings. These full-time attorneys would
be in a position to visit at least once during the appeal or post-conviction
proceeding the confmed defendant.

Adequate compensamon should be on a parity with that provided for the
Attorney General's Office senior staff and should be pa1d all full-time®
personnel in the office of State Publlc Defender. The salary of the State 4
Public Defender should be on a par with a senior member of the judiciary.

Although the legal background of the mvestlgator permits him to perform
more than the fact-finding role, his use has been restricted to interviews of
prisoners which preclude him from any real 1nvest1gat1ve role. Even 1f
additional lawyers conducted the interviews at the prison, a special -
investigator, would be necessary to prov1de adequate investjgation to support -
post-conviction petitions and provide, on'a limited basis, some assistance
to the District Public Defenders. o ? .

The clerical staff performed then' job well, bu‘c to support add1t1ona1 full-
time attorneys, it would be necessary to employ one additional legal -
secretary: To implement the personnel ad;]ustments suggested here, a
proposed budget has been 1ncluded infra,

C. Offme and Facﬂltles

Th1s state defender off1ce housed in the Umversﬂy of anesota. School of
‘Law, has probably one of the most inadequate defender office facilities in-
~the United States. Not only is its inaccessible basement location buried

'under the 11brary stacks, but its unduly crowded cond1t1ors defy descr1pt1on. .

9/ ‘The N atlonal Adv1sory Comm1ss1on on Crlmmal Just1ce Standards and
Goals in its Working Papers for the National Conference on Criminal :
- Justice (January 1973) in Court Standard 13.7 stated: '"The public defender -

should be compensated at a rate not less than the ch1ef Judge of the h1ghest
“trial court of the local Jurlsdmtmn. o ,

1e
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e o The off1ces are demeamng, and if any cth’c Wlth the good fortune to be :_
o % at hberty on bail pending appeal would visit the office he would harbor
® ~ serlous d1strust of h1s attorney S competence. :

o ., The one- room off1ce of the State Public Defender houses the State Pubhc e
R Defender, a secpetary, a bookkeeper, a law clerk, and several book-
. shelves'in the middle of the room. Another.office contajns two secretaries, :
- . . files and records. The third office has space for two or three attorneys CL
® S plus the investigator. Although there is easy access to the law'library, the
o crowded conditions create a depressing effect. The lack of*air conditioning "
 -apparently makes the offices almost unbearable’in the summer. In the
winter, it is our understanding that the offices are chilly. The absence of
windows isolates the occupants. These overcrowded offices must be sub-
: - - gtantially upgraded and expanded, for they are completely inadequate and
® . . “interfere with rather than facilitate efficierit work. The standard to be used.
; is that of a modern contemporary law firm, for even though the appellate .
defender does not have substantial client contact, he or his attorneys should
- be able to receive clients as well as interested relatives and friends. An
- office that appears second rate creates the impression for the client or hlS
rela‘uves that the legal services promded are of like kind. :

> The defender offlce is properly equipped with good typewmters and dictation
equipment, but each attorney should have a separate dictation unit. The
adoption of a cassette tape~recording system would be economical, both
o for recording units (approximately $50 each) and transcription units.
o (approximately $220). If prisoners were interviewed at the institution, a
® tape recording could be made of the salient points of the interview for later
transcription and inclusion in the file. Reproduction equipment of some
sort should be acquired by the office even though the State Defender Offlce
“has 11m1ted access to the Xerox machine of the law school

.'\\\\

D. Caseloa,d,

All the several defender offices fail to maintain uniform and accurete LA
statistics. The State Public Defender is and should be the natural repository -~
~ for such information, but the voluntary furmshmg of ‘thlo information leaves
~much to be desu'ed
o o L k SR | Dlrect Appeals ‘
B Brlefs Filed in Appeals Appeals  Relief Granted Petition for
Year Supreme Court Filed Dismissed or Remandéd = Rehearing-
e 1086 o 89 4 2 1
® o7 43 76 10 4 0
w1968 .37 b2 11 9 3
SR 1969 25 .83 26 13 2
1970 60 684 - 16 16 1
S 1971 69 . b8 18 8 3
® 1972 59 © .. 59 21 g 1
‘ 9. @
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Cos et ‘ Habeas Corpus and Post ~Conviction, PrOceedmgs s | e
e : Pet1t10n10, Relief Appeal  Briefs Flledan Relief 3
Year - Filed Hearings - Granted Filed Supreme €ourt Granted A
i : . . 4 . B ’ 2 " . : » ’
1966 63 . 41 12 43 18 0
1967 70 32 11 39 . 23 4
1968 -~ 66 68 g 44 20° 2 .
1969 43 35 T 2V 23 . 2
1970 .32 . 28 o5 17 22 1
971 21 33 1 1T 18 1
1 0

1972 11 14 10 13 -

During 1972 the State Publlc Defender flled f1fty nine (59) appellate brlefs, o
eleven (11) post-conviction petitions, and thirteen (13) post-conviction appellate
briefs for a total of eighty-three (83) petitions and briefs. This caseload
could be more efficiently handled by three or four full-time appellate
defenders instead of the ten part-time attorneys and four stand-by attorneys..

- A rule of thumb to measure appellate caseload is the expectation that a full-
time appellate defender will produce between twenty-four (24) to forty-eight
(48) appellate briefs per year. C. Paul Jones is primatily an administrator,
and an adjustment should be made in the appellate program so that he would
have three full-time attorneys (at least one with substantial criminal law
experience) on his staff. The number of part-time attorneys should be
drastically reduced, and it is doubtful that more than four part-time attorneys
would be necessary. To the extent feasible;efforts should be-made to
achieve full-time positions so that these attorfieys W111 not be dlstfacted by
outs1de commltments. ' :

)

E. Quahty and Scope of Appellate Defender Serv1ces

o . =

After a defendant is sentenced in the d1str1ct court, neither the court nor his
counsel advise the prisoner of his r1ght to appeal. The notice of appeal is to
be filed in the district court within six months. Although the time period is
substantial, the defendant-prisoner row receives no advice at an'early stage
“concerning his right to appeal. In only rare cases will the State Public
Defender be alerted to the appeal by trial counsel. After his arrival at
“prison, the defendant is not advised of his appeal ‘and after several months
he may learn by word of mouth of this right. The inmate then writes to the
State Public Defender, who in response sends him a questionnaire. The,
inmate completes this form on his 6wn except for some help from a case = =
- worker. + The form is returned to the State Public Defender, and thereafter, =~
the investigator goes to the prison to talk with the inmate. The lawyers of the.
~ office of State Public Defenders do not visit the prison or interview the clients.
' Approx1mate1y the same time as the inmate interview, the-defender offlce o
-~ obtains the available (common law) record of the case which includes the - e
- docket entries, the transcripts of the plea, suppression, and sentencing = =~ «

0T

‘ 10 / Of the total post conv1ct1ons, over two thlrds Were taken from pleas of
gu11ty. : T ; \
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LA hearmgs, A transcmpt of any o’cher trial proceedmgs would not be ava11ab1e
Py atthis time. The attorney makes an evaluation of the case on the available
Sy © réeord, If there is merit, a notice of appeal is filed and the trial trans- -
o= ° - cript requested. : If appeal is believed to have no merit, the inmate is sent
G ' aletter discouraging his filing of an appeal, but if-the inmate is insistent, :
-4 . . an appeal will be filed, The procedure for a post conviction petition is s1mi1a_r~ g
*= tothat of the appeal. . ‘ e . ‘ )
"The State Publlc Defender does not enter the case at a suff1c1ent1y early
S pomt to insure reasonable-continuity of service after the termination of the
W indigent criminl case in the district court. At the time of sentencing neither
.+ the district judge nor the defendant's attorney advises him of the right to
‘. appeal, andthe imprisoned defendant must fend for himself to seek such relief,
e Although Minnesota permits the appeal to be filed within six months after
s sentence, this procedure only fosters unnecessary delay. The district court
should be under an affirmative duty to notify the defendant at sentenc1ng of
hig rlght to appeal, and if he is without funds, his rlght to appeal-in forma
Eaupems. See ABA Standards Relating to Criminal Appeals, Stand_rd Zb,,
Federal Rules of Crmunal Procedure, Rule 32(a)(2). . .

=

The procedure for evaluatmg an appeal on the basis of the clerk's records

(official papers in the district court file) is grossly 1nadequate. If new or

RO different counsel is going to evaluate the proceedmgs in the district court,

i " this appellate counsel should not only review the official.records but should *

- review the verbatim transcript of the in-court proceedings. . Cf. Hardy v.

e k United States, 375 U.S. 277.(1964). The low percentage of 11t1gate3 cases’

" . -would not make the transcripts as costly as’the legal speculation that Would )
"~ have to be made from the clerk's record alone. , R

G - ; . 5 .
~During the evaluation 1t was noted that Minnesota has no \intermediate appellate
R - courts and that a great burden was placed upon the Minnesota Supreme Court
® which sits in two divisions to handle the growing caseload. Although it is
' -worthwhile to discourage frivolous appeals, the State Public Defender, as an
~advocate for the confined defendant, should not be forced to act as a screening
- °device to discourage appeals in criminal cases, If the appellate defender,
’ ~after a complete and careful review of the reco=d finds no merit, there is an
oo  appropriate procedure for handling that appeal, Anders v. California, 386 U.S.
® . 7381(1967), however, experiénced appellate defenders have found it best to
o - _pinpoint at least one arguable point and present it succmctlyoto the appellate -
~tribunal for review rather than reviewing every possible igsue and discounting
' the point under the Anders procedure. The limited staff of the State Public
‘Defender also causes hIm #0 be most congervative Wlth his manpower resources.

@® - - The senior mves‘hgator conducts most of the 1n1t1a1 pr1soy// interviews with
. the prisoner concerning whether the prisoner will go forward with the appeal.
- : Since this appellate defender convinces one out of three persons desiring an ¢
"« appeal that such appeal has no merit, the review preceding that judgment = -
S should be most professmnal ‘The better practice would indicate that after, =,

=5
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notice of appeal is f11ed the State Publlc Defender immediately gcquire a
complete copy of the record-of proceedlngs in the district court, M (If better

‘control was fostered over-the district court defender by the State Public

Defender, a trial memorandum outlimng the issues for appeal could be.
presented to the appellate defender vwhich would both simplify and expedite
appellate review,) At the same time the record was being obtained the
investigator could contact the defendant to obtain personal backgroiind infor-
mation on the individual and the case and investigate the possibility of a
motion for bail pending appeal. The investigator should inform the defendant

~of the procedural steps involved in the appeal.” After the attorney has

reviewed the record and the information from the investigator, the attorney,
in person or in writing, should advise the defendant of the results of his legal
analysis of the record, If it entails a post-conviction proceeding, the matters
affecting the case that are outside the record should be investigated prior to
the rendering of his opinion. His opinion should be that of an advogate, and °

if there is arguable merit, it should be promptly and properly presented
to the rev1ew1ng court., The defendant should be furnished a copy of all

‘pleadings filed in his behalf

"Justice delayed is justi‘ce denied.'" The tendency to expect the late appeal to
be treated as a post-conviction proceeding is unwarranted and legally
precarious. During the evaluation we were advised that the post-conviction
petition could raise any matter that could have been raised on a direct appeal,
but such notion is against the general view that the post-conviction petition

is limited to constitutional errors or matters not contained in the record. If
error did exist in the original proceeding, it should be promptly asserted on
an appeal. A timetable or schedule for an expedited appeal should be "
developed so that the time period from the filing of the notice of appeal to the
filing ofithe record should not exceed forty (40) days, the appellant's brief "

to be filed not later than thirty (30) days thereafter with a maximum of six
months from the filing of the notice of appeal to appellate disposition.

A "no-man's land" exists with respect to appeals from juvenile proceedings
and misdemeanor convictions. The State Public Defender has taken only one
such appeal and exercises discretion in accepting such appeals because of
limited manpower, and the local district defenders or appointed counsel do
not regularly follow through on such appeals because they look upon their

efforts as restricted to the courts within the judicial district. The State Public
- Defender should take the initiative to see that appeals are properly presented -
to the-district court from inferior courts and is under an existing statutory -
‘responsibility to take any appeal from the district to the Supreme Court. This
. limited interpretation of the State Public Defender's role is dictated by his

unduly limited manpower resources and an unjustified adverse feeling of
some district defenders to his assistance at the district court level,

4‘><7 u

11/ Although the. d1str1ct court could determine that the appeal was fr1volous,

a record would st111 be necessary to review the correctness of this determination.
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The service that State Pubhc Defender rexnders ito district defenders should
~be enhanced, for this appellate defender staff has done research and memoran- ,
® " da for district defenders. This was a goal of the\umfled defender services,
bos ¢but the State Public Defender to properly .accomphsh this end’needs at least -
- one full-time attorney for thls serv1ce. ‘ \\ IR v
F Governmg Body _f v “‘\: ,, Q?
® , The Minnesota Judlclal Councﬂ was considered by some to be the "alter ego"

of the Supreme Court and not truly representative of the needs in the districts.
Since the Minnesota Judicial .Council does have the responsibility for the -

o operation of the statewide defender off1ce, it should insure adequate repre~ <
sentation from the various communities served. One, suggestion might be for
the Judicial Council to establish a public defender commiittee which could

L inclade additional district and municipal court judges, defenders, attorneys,
L "and possibly even lay persons, which could serve as an advisory committee
to the Judicial Council on the operation of defender services generally
throughout the state. This broadly based group might be able to coordinate
the many separate defender activities. During the lasi budget hearmgs before
P the State Legislature the State Public Defender had to appegr alone in seeking
® . & modest budget for constitutionally required legal services. Representatwes
Joot of the Judicial Council should have been there with him to give him the
support that he needs to obtain the funds to meke his office run effectively,

Loamls

‘G, Attitude of the Supreme Court
P

¢ e The Chief Just1ce12and the six associate justices, as well as {he State Court
2 Administrator and Supreme Court Commission, are justly proud of the
‘ professional competence of the State Public Defender.and his s} aff The v
Supreme Court itself is faced with an increasing calendar and mas appre01at1ve :
: ; that the appellate defender did not pursue frivolous appeals. This concern
'. might have a negative influence on an understaffed appellate defender. No
influénce of the Supreme Court was found concerning the %peratmn of the
‘State Public Defender office or the selection of his staff,l ‘

2

H. Training Program

S

I L

o - Since 1966, the State Public Defender has conducted an annual cr1m1na1 Jushce |
i - course in conjunction with the Attorney General, the Minnesota Coufity Attorneys
Association and the Continuing .Legal Education program of the Minnesota .
State Bar Association and the University of Minnesota, A copy of the program
-0 /i

G-

‘ 12 / It should be noted at the 1n1t1at1ve of Chief Justlce Knutson that this most
S progressive defender legislation was enacted and a grant of $120, 000 obtained
' to commence this 1mproved defender service in anesota. '

W e
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: 13/ Although this report refers to the undue 3ud101a1 control, it was not meant
o 1o apply to the operation of the Minnesota Judicial Council over the statewide
defénder system. If anything, this Judicial Councﬂ should take a more active
, role in support of defender services. > ot .
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of the 7th Annual Cr1m1na1 Justlce Course, conducted on6 - 8 September
1972 in Bloomington, Minnesota, is attached as Exhibit D, This once-a-
year program fills a vital need, and the State Public Defender in the past
has prepared excellent materials and handbooks to supplement this
training. In addition to this annual training the State Public Defender mlght
institute half-day regional seminars focusing-on a particular topic ot local
needs. Also, a monthly newsletter with recent criminal cases decided by
the Minnesota Supreme Court as well as other state and federal court -
decisions would even further enhance the support to be given defenders at
the district and municipal court levels. The training programs might
also be preserved on audlo or video tape for replay to different groups at

: dlfferent locations.

The student program, referred to in other parts of this report, is an integral
part of the State Public Defender office and is a primary advantage of =
housing the office in the law school. Students have an opportunity to review

a live criminal case, in the form of an appellate record or at the hearing of

a traffic or municipal court proceeding, and in return they can provide
valuable research., Two law students, Mary Burns and Thomas Seifert,
prepared a comprehensive and timely article entitled "Procedures for the
Adult Corrections Commission and Youth Conservation Commission to Follow
Relative to Parole Revocation to Comply with Morrissey v. Brewer;. 408 U, S.

471 (1972), and Beyond." The work of the law students is strongly encouraged.

Records and Statistics ‘

The State Public Defepder is the repos1tory for all the ‘case files in which

his office has provided legal representation, but the attorney to whom the
case is assigned keeps the file in his own office while the case is active, The
files should be standardized, and if t’he; number of part-time attorneys were
reduced, needed centralization of files could be achieved. A review of these
files will provide an excellent guide to the standard of performance of the
various attorneys. If full-time attorneys were employed the advantage of
centralized files would also be a boon ‘to research. . '

The forms used by the State Public Defender are unduly stereotyped, éspecially |
the initial advice letter (which is being rewritten). The tone of the letter
discourages an appeal and is inconsistent with the role of a prospective

_advocate., If appeals were initiated at the time of sentencing as suggested

. by this report, this letter would have to be greatly revised. Other forms should
“not be printed, for a short individually typed letter (followifig a format)

personalizes that relaﬁonsmp Wlth a client. e

i ’ /
Exlstmg case statistics reveal only the number of cases wfchout further ‘
comment. The counting of cases is never a fair measuri jof an attorney's work,
and a better guide would be the use of a time recording system whereby the

attorney might be expected to charge six hours each day (if full-time) to one.

° or more cases. A file should also contain a summary diary sheet of the work

%

performed and action taken by the court. A sample Case Dlary and Time
Sheet 1s attached as Exh1b1t E ‘ : ; -

o
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5 ~ The existing statistics of the State Public Defender should be mamtamed and
® . the State Public Defender should be charged with the responsibility (by
L ,statu‘tory amendment if necessary) of collecting statistics on all defender ;
L -~ gervices in the State of Minnesota, whether or not that defender service is now
- under the unbrella of the 1965 defender leglslatmn. The State Public Defender
is in an ideal position to collect and compile this necessary 1nformat1on by
o _Whlch to determine the effectiveness of the defender services. . : o
. o N ) e 9,
Ce o d, Fmances ang Budget \ .
The budget for fiscal year 1973 (1 July 1972 = 30 Junle 1973) is summarlzed
as follows _ - )
@ "" " " Personal Bervices (Annual)
Staff: C. Paul Jones (fulltime) $27 500
’ - Assistant Public Defender (part-time) 9,372
Assistant Public Defender (part-time) 8, 328
. ‘ Assistant Public Defender (part-time) 8, 328
® - Inveo’ugator (fulltime) 10, 956
o ] Executive Secretary (fulltime) .-8,328
0 ‘ Senior Accountant Clerk (fulltime) 7,692
o -, Legal Secretary (fulltime) 6,828
s Legal Secretary (fulltime)" ’ . 6,312
R Law Clerk (pari-time) . 4, 440
®. Law Clerk (part~time) ) : 3,200
et T Total $101, 284
| M Outside part-tirne 'attorneys - $ 63,809
X ' (11 attorneys or combination thereof .
o | earning from $11, 400 to $225) ‘
‘ « Other Off1ce Overhead - ' 44,669
2 (Includes $24, 000 for records) L
L o - * Total '  $209,762 /
® T . NS
- , Proposed Budget: ; e R
s+ Fulltime Staff: State Public Defender $ 33,500 |
L N (except part-time Deputy State Pubhc 25, 000 ’
e o law clerks) - Defender - : Lo k
S o Assistant State Pubho ' 20, 000 e
. ) P ; ’ Defender 1Vv . ) : L . RIS
Fa Assistant State Public _
I S "‘Defender III 18, 000
Lo e - Assistant State Public R
. o S T T e Defender II “ 16,000
- . v 15.:,
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Investigator, Senior 7 $.12, 000- ‘ -
- Investigator . o 11, 000 .
Executive Secretary - 8,390 . T
- Senior Accountant Clerk 7,700 '
- Legal Secretary - 6,800
. Legal Secretary . 6,800
Legal Secretary ’ , 30G
Law Clerk .
Law Clerk
- ‘ Total 7/
Outside Part-time Attorneys - : $ 50, 000

(Transition device to employ part-time
defenders and pay other part-time
attorneys for cases they have already s’carted)

Other Office Overhead | ’ 64, 700
(Inclusies additional $20, 000 for rent to
obtain adequate offices)

e
Ry

Total s . $293,800 ° 2

Although the proposed budget for the office of State Public Defender creates -

four full-time positions, adds an investigator and a legal secretary, and

includes an additional $20, 000 for rental of adequate space, the annual budget [
is increased only $80, 000. This increase would initiate the needed chianges - {
for this defender office to adequately perform its statutory objective. The
proposed budget is a flexible guideline that conforms to several of the suggested
changes contained in this report. The proposed budget includes the sums :

o 5

~ paid for transcript, but this expense should not properly be charged to the -

defender office. o

K. Attltude of Chents . » e

Under the present system the convxcted defendant is not afflrmatlvely given
advice concerning the possibility of an appeal. The court does not advise

‘those convicted of the right and the prison officials do not advise or inform

Prlsoners of such rights. The prisoner learns o6f the right of an appeal by the

grapevme, and the burden is on him to institute the appeal. The question-
naire sent by the State Public Defender to the!.prospective applicant is an '
obstacle to overcome, and the investigator is not an adequate substitute for

. a direct interview with an attorney. Although the use of questionnaires may ) e

be of assistance in post-conviction proceedings as_ distinguished from direct
appeals, attorney-chent contact.needs to be mcreased to demonstrate that
the defender is the advocate for the pr1soner appellant, The reputa‘aon of the ,
work of the State Public Defender Office is not very high among prison inmates. = s

~ Although the rate of success of the State Public Defender on appeal is not
.- great (a factor that is more often dictated bv the merits of the record rather

than by the skill of the advocate) the State Fliblic Defender must improve S g

~ the qua11ty of zea.lousness on appéal-which could be accomphshed by makmg
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L efforts to obtam ba11 pendmg appeal for conflned appellants. An '
e es ameliorative 1mprovement from the viewpoint of the prlsoners as well as o B
@® - the evaluators would be the creation of appellate review of sentencing (See =~ = - .
S - ABA Standards Relating to Appellate Review of Sentences), for many , o
~prisoners institute procoedmgs only for this purpose. '

o kFOURTH DISTRICT DEFENDER SERVICES {HENNEPIN COUNTY)

e ‘Hennepm County best exemp11f1es the confhct between the fragmented and over-
S lapping defenccer services. 'The State Public Defender provides representation ©
‘on appeals to the Supreme Court from this district as well as the post- : '
o . conviction proceeumgs within this district which may later be appealed. Also,”
~ the misdemeanor program in‘the municipal court is operated by the State
- Public Defender staffed by energetic, hard-working full-time defender -
®  attorneys who are fresh out of law school and serve but one year; The dlstr1ct
" court publicidefenders are part-time, older, experienced trial lawyer's with
- substantial law practices. The lawyers of the Legal Rights Center are
‘aggressive and skilled advocates who restrict their representation in cr1m1na1
~ cases to minority groups, primarily blacks and Indians. The present ,
. amalgam of defender services should be unified, but the serious defects in
e certain programs should be positively eliminated so as not to permit the
" congolidation to become a conduit that would mfect one defender with the
,weaknessee of another.

5
ol

;A : Mun1c1pal Court ~Defender Services 2

® - Hennepm County has contracted with the State Pubhc Defender to furmsh
= legal representation in misdemeanor cases. The office is staffed with a 4
Lo publlc defender ($18 500 per year), three assistant staff public defenders’ , -
- ($12, 500 per y€ar eack’ attorney), two secretaries ($7, 500 per year) and ten g
: law school summer 1nterns ($1, 500 total), and one full-time investigator ; '
ARt - ($8, 400 per year) who was to start the Monday after the evaluation visit was
’ . completed : ‘ s

The f1ve most dedmated and hardest Workmﬁ lawyers were the five full- tlme
‘attorneys working in the Hennepin County Munlc1pa1 Court. - The then director
: " of the program, Steven Champlin, who was a 1969 graduate of the Universgity o
. ~ of Minnesota School of Law and was on a leave of absence from the litigation - =
L department of the firm of Dorsey, - Marquart, Windhorst, West and Halladay, _ :
acknowledged that the six~month period for which he was loaned from the-
“law firm was not' sufﬁclent to prov1d 3cessary expertise to direct the
- rprogram. ‘Nonetheless, it did provi jan experienced attorney who would
~not otherwise he available to direct th1s program at the salary now established,
- Although the d1rector isa capable tr1a1 lawyer, he had to 1earn his busmess

o)

e 14/ The mlsdemeanor program has only four attorney p031t1ons, but in ones
Tthose positions two different attorneys rotate every three months. Reference ‘
e - is made to five attorneys but not more than four are part101pat1ng at any one

E e tzme.”‘, S : T S : .
@ e 5 ’- .
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from the assistant. pubhc defenders Who served a longer term of one- year. s T

“The director of the misdemeanor defender program should be an
* experienced attorney who could provide continuing guidance and expertise

for the younger assistant pubhc defenders. The trial and disposition of

- misdemeanor cases does require senior staff expertise that cannot be

gained from a short-term director. The director of the program never
really separated from his parent law firm, and the temporary nature of -
the pos1t10n puts him in‘the same category as 1f he were only a part-time
attoa)}ney. : o ;

The particlpahon by law firms who allow members of their staff to serve

with the defenders as their community contribution should be encouraged,

but hopefully such firms will provide attorneys without compensation for ¢
short perlocL7 (d#:2 to three months). These attorneys should: ‘not direct the Q
program evers if they have substantial civil practice experience.

The four assistant public defenders exhibited the smcerlty,“ dedication-and
drive characteristic of the lawyers that the evaluators would consider
employing in their own offices. William Forsyth was a 1971 graduate from
the University of Minnesota Law School and placed in the upper ten percent
of his class, Like other assistant public defenders he previously served -

- as a law clerk in the program, and this provided him with an understandmg

and expertise in the work prior to his formal admission to the Bar,.

Deborah Hedlund was a 1972 graduate from the University of Minnesota

Law School with a good academic record and was admitted to practice in
October 1972, Her litigation and moot court courses. in school as well as
her participation as an intern in this defegder program made her an
effective trial advocate., Phillip Marron*“wasg a 1972 graduate of the ;
University of Minnesota L.aw School who also had-the adv% tage of serving
as a law clerk in the defender program. Mark Peterson!®is = twenty-five
(25) year old attorney who entered in July 1972 the program as a legal intern
and will stay with the misdemeanor program for only one yeéar (October 1973).
This 1972 University of Minnesota law graduate explained the rotation system
whereby assistant public defenders are rotated through the suburban .

‘municipal courts {(on Monday St. Louis Park, on Tuesday Bloomington, on

Wednesday and Thursday downtown). Mr. Peterson was asked for his view -

"as to the number of attorneys that would be necessary to provide a service

~ of Steven Champlin that this work could be handled by six full-time attorneys.
 Mr. Peterson pomted out that he waked" approx1mate1y eleven (11) hours each

comparable with that of private counsel, and he indicated that it would take
twenty-five (25) attorneys. This claim is to be contrasted with the statement

day and that one of the greatest deficiencies of an attorney providing -

misdemeanor repreSentatlon was that after a period of one year he was
"burned out. " Two former attorneys in the m1sdemeanor program\descmbed

2

I

15/ The two rotating I;a’Wyers. See footnote 14.
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s prov1d1ng defender serv1ces and a 11m1ted ab111ty to gam expert1se.

5,
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the exper1ence as benef1c1a but they could not see any attorney spendmg

_more than one year in such demandmg and exhausting work. These

;comments clearly support the need for an integrated defender service,
‘at' least within thé county, so that attorneys could be rotated through .
' ;idlfferent\roles in a defender office. Again, assuming that the attorney
- would remain only oné year in this type of work, this fact puts them on

a par with a part-time attorney who has only a transitory commitment to

B

B One of the d1st1nct advantages of Hennepm County's contract W1th the State ‘
. Public Defender and the involvement of the law school was that in addition

. to the services of the law student, there were the most invaluable services -
. of the Professor Robert Oliphant and that of Assistant State Public Defender
‘Rosalie Wahl, Both these attorneys served ag an integral part of the |

services rendered by the misdemeanor defender. program, and they took

‘ fscheduled asmgnments with the downtovvn mummpal court,

Although th1s was one of the best components of defender services

- provided in Minnesota, there were areas in need of immediate improvement..
'The offices at the law school were less than adequate, and the'lack of

adeguate. equ1pment ‘especially dictation equiipment, was a deficiency. The

~lack of supplies was best manifested by the fact that attorneys had:to -

~gcrounge for note pads. ‘There was no reimbursement for travel, and .
a‘lthough overtime would not be appropmate in the case of professionals, =

- salary should be increased so as to recognize the long hours provided by
~.. these attorneys. At Would be even: better, however, as suggested beloW, to
_1ncrease the full tlme staff o

~ The hlrmg of\a th1rd year W1111am Mitchell LaW School student Bryan f /\}
“Palmpr, as ‘an investigator.would not meet the need of a fully experlenced :
hard-xcharglhg investigator necessary to support the 1ega1 services-rendered
{throughout thé municipal court system.  An investigator is a fact finder

who has to s,pcend substantlel\ time on thé streets, and the commitment to ,f_: '

- law swohool v?rttuld seriously detract from domg such a flrst rate and necessary
' ,servwe. T . ¥ S( : ,

“‘1>.’ o )

" 3 T : ‘ “p

To 1mp1emen | the reqmrements of the S1xth Amendment and the laws of
-+ Minnesota in 1prov1d1ng réquisite defender. representation in the mun1c1pa1
~courts, the iollowmg staff complement for the m1sdemeanor program 1s

B ;,suggested \1 ;6 » ‘ ) o e
S Dlrector, mlsdemeanor p1.11b10 defender programx“ e l_Aftorn‘éj_Y‘ S
R A351stant Public Defénders . - .. 9 Attorneys .

*(Six assistants for trial and arralgnments in
‘downtown municipal courts, two for the
outlying courts, ‘and one for actlon appeals)

| ""Investlgators R R IO N Y , : 2;In,ve_stifgators

 Secretaries oo . 3Secretaries -

e
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‘The use of compensated law students should be substant1a11y reduced for

‘law students gain a valuable clinical educational experience and acadenuc 3
credit by participation in the program for which they should not receive ‘ o
compensation. The function of the defender office is to provide a commun:mtyv

. legal service required by law, and the law school can by participating in

the program and sponsoring the students, serve the community and prov1de o

~the students ‘with an extraordinary educatwnal opportumty. : v e

The stat1st1cs kept and prov1ded by the misdemeanor program in 1972 were

in need of substantial revision. It appears that representation was furnished
in approximately 4, 500 closed cases which involved 636 court trials and 53
Jury trials. Additional effort should be made toward having at least a
minimum file kept on each client served. The heavy caseload precluded
effective supervision by senior attorneys, although Professor Oliphant was
~the invaluable mentor and advisor for these young attorneys. Although a hand-
. book was available for law students partlclpatmg in the misdemeanor program,
no such materials were found available for the publlc defenders handling
misdemeanor cases. Excellent examples of some. good training materials
were available in a Municipal Court Bench Book dealing with the trial of a
typlcal mlsdemeanor case publlshed by the State €ourt Admm1strator.

Th1s misdemeanor defender program although m need of substant1a1
improvements, probably has the best potential of any of the variocus ex1st1ng
- defender programs, and any unification of this system should not work to’
the detmment of the quahty now being furmshed by th1s program, -

| 'B. Juvenile Cou*r't_‘Defender' Se‘rvrce“S"

1. Personnel

The Hennepin County Juvenile Court is currently serviced by seven part-time
public defenders.  One additional attorney has been hired and will begin ,
shortly, These part- -time defenders are compensated for twenty (20) hoturs
per week of service, although the time actually spent varies, depending upon
the court caseload. These part-time defenders handle most of the cases in
which attorneys appear in juvenile court. The system was set up with the!
urging and approval of Judge Lindsay Arthur, in order to provide a daily
coverage of three lawyers to receive appomtments when indicated. All of -

‘the defenders areé either employed by a law flrm or mamtam an outside law
practlce. ' S S S

By statute, anesota Statutes, Chapter 260 Jurlsdlctlon over: Juvenlle

~ proceedings in counties having a population ot‘ over 200, 000'is vested in the
district court. In Ramsey County, the judge des1gnated as the juvenile court
judge is chosen by the judges of the district court,. while in Hennepin County,
the district court judge., juvenile court division may either be appointed and
des1gnated as such or be elected durmg a general election. The juvenile )
court in St. Louis County (Duluth) is a county court respons1b111ty. All other
counties. under 200, 000 have juvenile jurisdiction vested in the county court. -

o
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dispositions. The reason for this is that although two of the four referees. o
.-ares lawyers, only one, Referee Chapman, has engaged in prlvate practice -~ | [

.- the Police Department or ''any reputable person'' may refer a charge to

~ the Intake Department of the juvenile court where it undergoes a social screenmg
process to determine if the juvenile court is needed in the partlcular case, .

. Prom Intake, it is referred to the county attorney; who reviews the matter

1o determine whether there is a case and whether it is in the public interest

BN,

| ‘In Hennepm County, there are four referees in the 3uven1le court, in R
‘addition to Judge Lindsay Arthur. Only one of these four referees, howéver, e

hears contested matters. The other three conduct only arraignments and

and is familiar with the rules of evidence. Thus, only Judge Arthur and

" Referee Chapman conduct trials in juvenile court. Referees are appointed

by and serye at the pleasure of Judge Arthur, Moreover, the judge has

: authorlty to appoint probation stalf, o Hence, the Hennepin County Juvenile
* Court is a very accurate reflection of the well ordered appearance and
~ personality of Judge Arthur. :

" Under the M1nnesota Juvenile Court Act (Ch 260 131), any reputable" person -
‘may file a petition to invoke jurisdiction. It is rather apparent, however,

that most petitions are in fact screened by, if not filed by, the Department

. of Court Services or the Probation Department, particularly those dealing
‘with dependency or termination of parental rights.

72._ Comments of Judge L1ndsay G. Arthuz)), Juvenlle Court Judge .

The Hennepm County Juvenile Court is Judge Arthur S show. One gets the
impression that everyone who operates within the court was hand-picked. Like

. the people who work there, the juvenile court is clean, attractive, unruffled,
- and benign, 'Although Judge Arthur regards the role of an attorney as

- irtegral to the functronmg of his court, it is rather clear that the atmosphere
- for all appearances, is nonadversarial as is evidenced by the relatively few

number of trials. Judge Arthur states that the part-time public defender

'system was his idea and was designed to. attract more, experienced and.
e Well-rounded" attorneys than that Whlch a full time public defender system
‘ could recruit. : ~

Judge Arthur outlined the flhng system as follows In? delinquency matters, .

o

to proceed. Thereafter, the administrative section of the court draws the

petition,: Dependmg upon the individual circumstances, the county attorney =

may or may not review the final petition for legal sufficiency. The public
defender is never involved.in any of these stages of filing but appears

. -initially at arraignment. Judge Arthur characterized the arraignment .
. proceeding as ‘perhaps the most critical aspect of juvenile matters for it is at

" such point that the legal rights of the minor are invoked insofar as the

. determination of his right to counsel and whether or not he shall be held

- in custody. Judge Arthur thought the present number of referees and one ;
S vd1str1ct judge were adequate to handle the existing caseload He commented s

’
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: that it was not necessary to have anyone other than himself and Referee - e

P Chapman to hear trials since all.referees can enter dispositional orders

. - and conduct arraignments. Judge Arthur felt that his court was very non-

- +  institutionally oriented and that only in cases where there is a determina- -

' tion that a child need securlty, is he waived into adult jurisdiction and
. treated as a criminal in order to secure his commitment to the youth
- program at St, Cloud, All matters which require nonsecure "commitment"

°® are treated locally at the county level. The counties maintain small pro-
: ' grams such as the Hennepin County Home School. , -

Judge Arthur indicated that there was a definite need to get funds and

personnel to handle juvenile appeals. One attorney had appealed fourteen (14)

of his decisions and the judge was affirmed thirteen {13) times. With respect
e ~ to appeals, Judge Arthur stated that he was iii the process of working out an'

’ arrangement with the Minnesota Supreme Court whereby if the public
defenders would file notices of appeal in appropriate cases, the court, which ~
authorized a party to proceed with appointed counsel, would pay for such
representation, Evidently, he was concerned that his court might be liable
for the expenses of in forma pauperis appeals.

By and large, Judge Arthur was quite satisfied with the performance of his
court and appeared willing to match it up against any other in the country.

He is:currently serving as president of the National Council' of Juvenile
Court Judges, a pos1t1on of national prominence. His view of the public
defender system is that it contributes.to the smooth functioning of the juvenile
@ ~ court. The judge was re'luctant to comment on the use of law students in
the juvenile court. =

3. Operation of ;I—Iennepin Coun’cy Juvenile Court ‘ g oy

The relationship between the prosecutors in juvenile court and the part-time
o : public defenders was quite amicable, and they had an open file policy and
most cagses were resolved through negotiation. The disposition, of course,
cannot be negotiated in juvenile court except to the extent that only certain
alternatives, most of them not involving incarceration, are available.
Negotiation most often takes.the form of an admission to one charge in ex-
y change for the dismissal of others. Assistant County Attorney Jim Albrecht
[ ] % stated that his office does not screen juvenile petitions except after they
" have been referred to the court and processed through the Intake Department,"
that is, the Probation Department. Intake draws up the petition and when
 requested, the county attorney reviews it for legal sufficiency. .

Although the defenders claim to handle close to 8, 000 hear1ngs per year, _
- many of these are detention or arralgnmen’c maitters and are very brief. Very
S few matters are contested and result in trials; thus most hearing time is
T ~ devoted to detention, arraugnment d1spos1t10n and. v1olat1on (d1sp031t10na1
‘hearings where a new petition 1s read) matters. »
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g, 'Conrt ‘Proced\ires ahd Hearing Observation S
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probation off;cers. The defenders do not, except on rare occasions, meet =
" with their clients in their private law offices. The maJorlty of chent BT
contacts are largely in the court bu11d1ng 1tse1f

+ a fairly typical disposition. Few cases necessitated a contested trial. The

~dispositions requlred long term comnntments.

~ listens to the whole proceeding and, in effect, conducts a m1n1—appea

SRRSO

o

In Hennepm County Juvenile Court, a pubhc defender, accordmg to Judge

- Arthur, 'is always present' at arraignments and violation hearings. A
‘minor's first contact with h1s appointed counsel is in the Juvenile Court

where he is interviewed in one of several small yooms provided mamly for

After the pub11c defender is not1f1ed by the Court Services Department

Welfare Department or Probation Department that he is to be appomted he
interviews his client and then appears at the arraignment. There is usually ,
no county attorney present at this hearing, because its purpose is merely to in-
form the minor of the nature of the petition and to determine whether or not

the case will result in a trial. If multiple count petitions are filed, negotlatmn
between the public defendez: and the county attorney may take place pr1or to

arralgnment

One case observed involved a young girl charged with being beyond the
control of her parents and unlawful use of drugs. For an admission on the
issue of parental control the drug charge was dropped, which was considered

agsertion of technical defenses are taken with the whole case, but very few

" These hearings in the Juvenlle court were tape recorded, for ‘there was no »
~court reporter present. The review procedure, if a matter is to be considered

via post trial motions, is to transmit the tape recording to Judge Arthur,' who

Very few delinquency matters result in waiver hearings to transfer charges
to the criminal court. It is generally only resorted to where it is felt that the
child will have to be placed in'a security environment, none of which are

‘available for juveniles. One defender attorney stated that he was in the midst

of a waiver procedure and had filed motions attacking the constitutionality o
of the applicable statute on the grounds that there were no identifiable standards B
to guide the court's dlscretlon. _

5. Super‘vision and Training

Manley Zimmerman, the superv1s1ng part-tlme pubhc defender, is a nat1ve of
Canada, having moved from Winnipeg several years ago. Ev1dent1y, because
of his in) m1grant status, he was not:allowed to practice law in the United
States for approximately five years.  The part-time public defender's Salary

: - is an 1mportant source of income to him. Mr, Zimmerman states that he
. spends approx1mate1y forty (40) percent of his t1me handhng Juvemle cases

[
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as a part- t1me pubhc defender, often workmg n1gh s and weekends. He states

" that he "passively' supervises the other seven lawyers and does not attempt

to tell them how to do their jobs. He said he and the other part-time public
defenders occasionally get together to discuss cases, hearing techniques,

~ and other approaches to juvenile cases which have proved successful. William

Kennedy serves only as an administrator and makes sure that there are

enough attorneys available to cover the courts in the Fourth District. Mr.’
Zimmerman makes sure that each week there are three lawyers at juvenile
court each morning and afternoon everyday of the week. He schedules attorneys
at certain times on even and odd days so that no part-time defender serves

- two days in a row in any given week, This is an aocomrnodatmn to the1r private

practice,

Mr. Zimmerman said he was speaking for the other attorneys when he stated

he would like to see more trammg for attorneys and would welcome on- gomg
information on developments in the law, dispositional alternatives and
successful treatment programs. The summer criminal law course is simply
not enough, Moreover, he has not set up an initial orientation program for

new lawyers. in juvenile court. Much is lacking in an effective training program.

6. Record Keeping

Public Defender Zlmmerman stated that he does not keep stat1stlcs on Juvemle
cases other than an informal record of the Aiumber of cases handled. Apparent-
1y, no defender files are kept in a centralized location for juvenile maitters..
The Court Services Department did not have a record of the number of cases
in.which thespublic defenders:were: appomted

7. Independence of Representatlon , ' ' » o
The public defenders should have an office available near to the juvenile center
where clients could be referred by the Welfare Department or the Court

Intake Staff so that the defenders would not appear to be so much a part of the
system. A client is suspicious of the defender under the presennt system. -
Moreover, if the defenders had an independent base of operations, they could

get to service clients prlor to arralgnnlgent and perform cru01a1 1'nvest1gat1ons.

 No outs1de attorneys are appomted to represent children in the Juvemle

court, Under the system set up by Judge Arthur, multiple respondents are
appointed. different part-time public defenders.- Although the public defender

- was satisfied that there was no conflict of interest in this arrangement since

the public defenders act as individual attorneys, the practice is doubtful : .
because notwithstanding the loosely-knit organlzatmn, they are all staff §
members of the same public defender offlce. - .

I¥]
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" The Hennepm County Juvenile Court’ needs the mfusmn of the adversary
representation of advocates dedicated to the interests of the clients served.
Although the well- ordered court was oriented for disposition, improvement -

~of the defender service will more’properly emphasize the adjudicatory

. hearing. The defenders need independence from ever-present 3ud1c1a1

control of this court, and the exclusion of outside attorneys did not appear
warranted. A shift from the use of part -time attorneys to full-time attorneys

~would incredse the quality of legal service ard would not increase the cost-

“for such services. The work of the. Un1vers1tyvof Minnesota Law School
program should be encouraged / )

C. District Court Defender Servicés

1, Orgamzatlon and Personnel

" The Hennepin County Public Defender was created under special statutory .

authority (MSA 611, 12) and is not part of the state public defender legislation

(MSA 611. 26). ! He is appointed by a majority of the district court judges

for a term of four years. Although the public defender has the legal authority to
: appomt and remove assistant public defenders, in fact, the district judges

exercise great weight in the selection of assistants. The district judges do

fix the compensation for the public defender and his asmstants (MSA 611,12

7 Bubdiv, 4 and 6).

~The 1973 budget for the combined representation for both adults and Juvemles
was $242, 000, The Chief Public Defender ($27,300) organized his office

" into two principal divisions: District Court (1nclud1ng preliminary hearings.
‘in municipal court) and Juvenile Court (under the supervision of Agsistant
‘Public Defender Manley Zimmerman), supra. Ten part-time attorneys provide
represéntation in the district (two at preliminary hearings, and eight part- =~ .
time attorneys assist at juvenile court). One full-time inpvestigator ($13, 000
- per annum) commenced work 1 January 1973, and one full-time secretary works
-at ;che recently opened offlce at 601 Chlcago Avenue Mlnneapohs, Mlnnesota -
- 55415, , ,

po Willi’am Kennedy‘, the Public Defender, “Was 1as“t selected .in February 1971

. for this position. He is: recognlzed as a capable criminal trial advocate,
probably one of the best in Hennepm County He had. spent several years with |
- the office rising to the rank of principal assmtant before he became the“Pubhc
Defender. }“"Le-;clearly voiced his’/steadfast preference for an all part-time®
staff of elghteen (18) attorneys, even though he was aware that the ABA .

~ standards and ‘experience of other defender offices were to the contrary. -
‘Because the county would not provide necessary salary increases, reterition
of full-time personnel was difficult. He preferred seasonéd and experienced .
attorneys, even though he recently hired one new admittee. He strenuously
opposed even the consideration that Hennepin exercise the option to join the

stateW1de pubhc defender system. Wlth the constructmn of anew courthouse oy

¥
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(the necessity of which is obvious to even the casual observer) he hopes
to move his distant office into the courthouse. The lack of space for the:
defenders now distant from the courtis was depressing. The evaluators had
to schedule meetings with the public defenderat the County Attorney's Office,
“and even the little room provided for the misdemeanor defender program,
overstuffed with filing cabinets, was marked on the door entrance as a
prosecutor's office. One wonders about the clients' feeling, regardmg the
independence and competency of c?unsel while being interviewed in such an
office. Mr. Kennedy did not have rn.lch use for law students; however, he was
willing to experiment with three summer law clerks. His attorney tralnmg
program consisted of a once-a-monthmeeting with the attorney supervisors
and the preparation of an operatlonal mantal which may be published as a
book. He strongly encouraged a community program in which he and several
of the staff attorneys honor speaking engagements with local groups, Mr.
Kennedy is an active sponsor of the Police Training Institute, and he has

been able to obtain excellent cooperation from the Minneapolis Pohce
Department, expecially in the handling of serious criminal cases.

k3

The eighteen (18) part-time attorneys averaged one-half of their time on
defender cases. All had substantial outside interests and appeared to provide .
no more service than required in the defense of indigents. Although pro-
hibited from handling a felony or juvenile case, they were permitted to

handle misdemeanors and fedéral criminal caseg. These older lawyers

might average about six outside criminal cases a year. All these attorneys
preferred the part-time arrangement, : : :

The part- tlme defenders exhibited precisely the performance predicted by
the ABA Standards: Relating to Providing Defender Services; Standard 3.2,
which urges. the use of full-time attorreys, who. would not be devoting’ ‘thelr
principal energies to maintaining or increasing their private practice.

The representation of these part-time defenders was neither zealous nor
independent, and the retention of some defender attorneys appeared to be
based-on-the fact that they might not be able to independently maintain a law
practlce without the sinecure of the defender position. The praise of the

judges for the existing system is questmnable, for judges with crowded

calendars would prefer the "quick disposition' oriented defender who has to
hurry back to his practice, rather than the aggressive advocate who may
cadvise clients to assert defenses or demand trials. A community the size
of Hennepin County cannot continue the existing use of part-time defenders~
‘and provide an economie, eff1c1ent and fair’ defense and quahty in legal
representatlon.

A suggested revision of the organization of this off1ce that Would better meet
‘the needs of th1s county would be the followmg full-time staff
1 Pubhc Defender ' .
14 Assmtant Public Defenders 2 Prelmunary Hearmgs
. «74 7 District Court
N e 4 Juvenile Court

1 erts and Appeals Coordmathn Fr

3 Invechgators S i
4 Secretarles D ; s .

- 286,
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The above format could eas11y include the m1sdemeanor program, but S
that program would be severely down- -graded if the district court public
defender office was not completely reorganized. If a merger is to take
place, hopefully it would be accomplished after the reorganization of the
Hennepin County Public Defender Office. Also the county would have to

o ~make use of appomted counsel in multiple defendanc cases, but the involve-

JQ

,c:";?S Attltude ‘of the Dls’rrlct CO{[II‘t

ment of the bar is compet1t1ve with and healthy for the 1nst1tut10na1 defender
service, ;

_2. Caseload and Statistics '

L:Lke other defender activities, standardlzatlon is necessary in mamtammg
“statistics. The State Public Defender should be charged with the responsi-
bility of record keeping and for the compilation of such information for the
whole state and this district should be a part of that system. This defender
office indicates for 1971 it served in 886 municipal court cases and 952 district
court casesiBbut if, as'it appears, representation was furnished in a case at
a prehmmary hearing, it should not be separately counted again when it
arrives in the district court for disposition. Also it should be noted that

only two attorneys (part-time) appear in mun1c1pa1 court, and that th1s 886
case figure includes-a waiver of preliminary in 513 cases and 53 cases taken-:
over by private attorneys. . ‘ s

. In 1971 the Public Defender had 29 of the 219 criminal jurytridls of which ten.

resulted in not guilty verdicts. Of 1717 criminal cases terminated in
Hennepin County District Court during 1971 there were 219 juries. The-

o » Public Defender went to trlal in two percent of his cases, but other counsel’
in criminal cases went to'a jury trial in twenty-five (25) percent of their
cases._In that year of 1092 type of offenses, there were three murder cases '
and approximately forty (40) percent of their cases involved narcotics
““(controlled substances), /< Of this number there were 238 commitments to
state institutions. Y - :

The maJorlty of the dlStI‘lCt court judges were very complimentary of the work
of the public deferider and his part-time staff. Since several o;f “he district
judges were unavailable during the original evaluation visit, a $Jpplemental
interview was conducted by two evaluators and their report and comments have
- been considered and included with this report17 To sum up, the close &nd -
: 1nterdependent relationship between the districtecourt and the Public Defender 3
is unhealthy to the fair implementation of the adversary system inherent to
our cr1m1na1 justice system. The cooperationsof the’ judiciary is vital in

K developmg support for an adequate defender serv1ce, but ir°the same manner

; 16/ ‘The State Pubhc Defender- 11sts 866 cases, but where there was a conﬂlct L
we uged the local stat1st1cs. « _ :

- 17/ Certam proposed 1eg1slat10n has been 1ntroduced since our on-site evaluatlon\ :
- kut we have limited our comments to the existing defender services rather than
~ commenting on any particular, proposed legislation. To the extent that legis- .
~ lation would réduce or eliminate the ‘district court control of the public defender '
of Hennepm County, we would strongly recommend its adoptmn. :
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that the 1ndependence of the judiciary is recognized, so also the 1ndependence\ _

o of a Public Defender should be honored.

4, P.roposed Structural Changes

“Hennepin County should substantially reorganize its defender service. The
suggested forméats available are:

(1) Adoption of the statewide defender system at the district level
(MSA 611. 26), but the role of the district judges in nominating the
district public defender should be avoided. The State Public Defender
should make the nominations, and the input of the district court
° . Judges would be of assistance rather than controlling. The misde-
. ' meanor program, district court program, and appeal and post-
‘ - conviction program would be consolidated, The advantage of the
' statewide system would become more of a reality if Hennepin County
so elected. The advantages of a statewide system can be seen from
such systéms as. they now exist (Colorado and New Jersey).

. ‘ (2) Adoption of an integrated Hennepin County Defender System in
which all organized defender programs would be consolidated within
the county. After careful consideration of the needs of Hennepin

. : County, we would suggest the creation of a not-for-profit corporation
PR with an independent board of trustees and strong sponsorshlp and
- support from the Hennepin County Bar., To fill an'old wine bag

R would be taking a chance at this time, and.during an interim period -

the independent corporation (alerg the same concept as now

suggested at the national level for OEO Legal Services) could,

hopefully, function as a neutral composite for the existing fragmented

- ~programs. The independence of the attorneys would be 1mproved
® for the board of trustees should serve to buffer and blunt improper
; controls exercised over the defender off1ce. Also, the board of
trustees would have the responsibility for upgrading the guality of
. legal services, and this would entail making changes where
oo necessary in ex1st1ng programs.

. .. (3) The 1east desirable alternative is an adjustment to the Hennepin
‘ County Public Defender so as to assimilate other defender act1v1tles
* within the county. .If such reorganization were writing on a_''clean
slate, " this solution might be feasible. Substantial structural
changes to eliminate the district court control and establishment
, : of full-time positions are essential first steps, and-even then, an
® independent public defender commission appointed jointly by the Bar
o - Association and County Board of Commissioners should exercise"
¢ - supervisory control over the operation of the re-structured office,

‘The single: greatest area in anesota for reform in defender servicés is in
- Hennepm County. -
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5. Legal R1ghts Center, Inc, ‘ : | ( T R

e AN - = =

a

" One more 1nd1cator in the 1nadequacy of ex1st1ng defender services at the

district court level is the need for an alternative or competitive defender L
orgamzatlon, which is the Legal Rights Center, Inc. The program is three
years old.and is funded with LEAA funds and local matching funds-through
the Goverfior's Commission on Crime Prevention and Control. The local -

‘governmental unit sponsoring the grant is Hennepm County. The total i : A\

budget for 1 July 1972 through 30 June 1973 is. $143, 000, and approx1mate1y
‘$42, 000 of the. 1oca1 matching funds are contributions from local law flrms.
‘The defender”’ program provides: (1) legal representation for indigents
{principally minority members), (2) liaison with the clients through com-~
munity workers, and (3) law reform 11t1gat1on. 0. : s

The staff cpnsists of three full-time attorneys, one part-time attorney,

four commumty workers, one secretary and one secretary-receptionist,-
The senior attorney, Doug Hall, receives a salary of $20, 000 per year, and
the other two attorneys receive $16, 000 and 313, 000 per year, The four
community workers ($9,200 - $11, 000 per year) spend half of their time

in the minority communities on investigations, referral work; client
counseling, or assisting the client's family. The advantages over the
public defender are early entry into the case (the public defender must wait
until appointed), community resources and support of the client and his
famlly. This defender program not only effectively litigates its cases, but
it is most concerned with the critical-aspects of senténcing and prepares

a plan of rehabilitation that will include sentence alternatives other than -
prlson. This defender office. does not.take appeals. and-relies upon. the s
services of the State Public Defender to pursue the appeal on behalf of these
clients,

The governing body is a board of directors of not less than three nor more
than thirty (30), with staggered terms, composed of the following percentage .

of representation from: American Indian- ‘Movement and Way Community

Center (20%), residerts of poverty areas (10%), legal advice clinics (10%),
youth in poverty areas (10%), participating law firms. (20%), and communlty
at large (10%).

Th1s defender office represents approximately ten percent of the district -

respons1b111ty\ for its continued operation in simple recognition of the fact . |
that it provides representation in approximately ten percent or more of the

‘court criminal cases, -and this innovational program is demgned to secure
the "trust" of the clients which it states that the existing public defender
service is not able to secure. An evaluation of this program conducted in -
the summer of 1972 makes excellent comparison with existing defender
services and recommends the contmuatlon of this valuable and necessary -
serv1ce. v L

k2
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If defender services were unified in Hennepin County, the ex1stence of this :
different advocate for indigent minority members should be maintdined, If |
 LEAA funds were not forthcoming, Hennepm County should assume financial ‘\

A
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; ‘dlstrlot court criminal cases (170 - 200 cases) that would otherw1se need , i
- ré*presentatlon by the publlc defender. . . \



5. Lega1°Rights Center, Inc.

One more indicator in the. 1nadequacy of ex1st1ng defender services at the
district court level is the need for "an alternative or competitive defender
organization, which is the Legal Rights Center, Inc. The program is three
years old and is funded with LEAA funds and 1oca1 matching funds through
the Governor's Commission on Crime Prevention and Control. The local
governmental unit sponsoring the grant is Hennepm County. The total
budget for 1 July 1972 through 30 June 1973 is $143, 000, and approximately o
$42, 000 of the local matching funds are contributions from local law firms. S
The defender program provides: (1) legal representation for indigents .

(principally minority members), (2) liaison with the clients through com-~

munity workers, and (3) 1aw reform 11t1gat1on.

The staff consists of three full-time attorneys, one part-time attorney,
four community workers, one secretary and one secretary-receptionist,
The senior attorney, Doug Hall, receives a salary of $20, 000 per year, and
the other two attorneys receive $16, 000 and $13, 000 per year. The four
community workers ($9, 200 - $11, 000 per yea,r) spend half of their time
in the minority communities on 1nvest1gatlons, referral work, client
counsehng, or assisting the client's family. The advantages over the Vi
public defender are edrly entry into the case (the public defender must wait jj
A
)

until appointed), community resources and support of the client and his :
famlly. This defender program not only effectively litigates its cases, but {
it is most concerned with the critical aspects of sentencing and prepares = .

a plan of rehabilitation that will include sentence alternatives other than <* K} '
p‘r‘lson. This. defender office does.not take appeals. and relies upon.the. """ o
. services of the State Public Defender to pursue the appeal on behalf of thPse ‘@ '
~ clients, | /// , P B

o
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The governing body is & board of directors of not less than three nor moxw
than thirty (30), with staggered terms, composed of the following perqentage
of representation from: American Indian Movement and Way Community .
Center (20%), residents of poterty areas (10%), legal advice clinics (10%) .
youth in poverty areas (10%), participating law firms (20%), and commumty,
Zat large (10%). 2

This defender office represents apﬁrommately ten percent of the-district
court'criminal cases, and this innovational program is designed to secure
the.trust" of the clients which it states’ that the existing public defender
service is not able to secure. An evaluation of this program conducted in
the summer of 1972 makes excellent comparison with existing defender
services and recommends the continuation- of this valuable and necessary
service. .

If defender services were un1f1ed m Hennepin (#ounty, the existence of thls
different advocate for 1nd1gent minority membfers should be maintained. If

- LEAA funds were not forthcoming, Hennepn’{ County should agsume financial
responsibility for its contmued operat1on in 71mp1e recognition of the fact
that it provides represen‘catlon in approximately ten percent or more(of the
district court criminal cases (170 - 200 casés) that Would otherw1se need | Q
representatlon by the public defender,
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TV oECOND DISTRICT DEFENDER SERVICE (RAMSEY COUNTY)
i FA; Prosecutmn Funchon L s " N S

[ S P “City Attoi'ney ) |
o ” The St. Paul City Attorney's Office, 1ocated in the courthouse in St. Paul ‘
. - prosecutes all misdemeanor and mun1c1pa1 ordinance violations occurrmg
SR ~in the city of St, Paul. Such présecutions are conducted by the criminal
’ . division Wthh consmts of seven attorneys‘headed by Keith Hanzel, its o
. chief. This division also prosecutes the de novo appeals in the district o
e R R court During the seven and one-half month peri period 1 January 1972 through‘
o 15 August 1972, only 642 cases, or about thirty (30) peraent of the total,
" had counsel and of these, 262, or less than half, were represented by the
T LegaLASSIStance of Ramsey County misdemeanor program. This would
9. 1nd1c ,ite this program averaged abouf thirty-four (34) or thirty-five (35)
v /pasrtmns per month., The City Attorney's Office is responsible for
- th€ commencement of formal misdemeanor or rgmdmance violation charges
by the flllng of a criminal complaint. Such complamt must be authorized
by a prosecutor. The City Attorney and his staff are all full-time employees
- who are not permitted private practice. Salaries for newly hired lawyers: . .
® pegin at $13, 500 and after one year, are incredsed to $14,500, The City .
L. . Afttorney has no problem obtaining young lawyers at this salary level,
' Purthermore, Nr. Hanzel believes that for the office to be effchent the

‘ aﬁorneys must be full-time, ;,%"

SR In Mr. Hanzel’s view, the mlsdemeanor pro;]ect 1awyers were better cr1m1na1

’ . lawyers than many of the pri ivate lawyers which clients retdin and probably '

T / tried more of their cases than prlvate counsel do (i.e., they plead less often).

T One of the Legal Assistance lawyers, Michael Fetsch, partlcularly Impressed

shim and he has tried to Hire Mr. Fetsch for his office, so far without « .~

p - success, Although he beheved that the Legal ASSIStance Office was taking

-~ some casesawhere the deféndants could afford to pay a ‘private lawyer the
S "$200 - $250 fee requ1red in an ordmary case, he did not feel thisisa  ~ , -

: e serious problem, and he recognizes this occurs in part.because the judges -
o - often appoint when the-defendant says he cannot afford a lawyer and wishes -

: to have one. He also indicated the importance of a defender bemg available

da11y at municipal court arralgnments because it'was his opinion that most i

’ e - defendants' who plead puilty on arfaignment receive more severe sentences

.. than those who request a irial and plead gu11ty on the ‘day of trial after plea

7 L bargammg Wlth the prosecu‘cor s offlce¢ ~ S o e ,

L Insofar as the d1strlct defenders were. concerned although Mr. Hanzel had

L little contact with.them in his position, those whom he knew he believed did

® ~ - agood job and he did not believe they were inhibited in their: representatmn

S o 'by lertue of the role of the district Judges in theIr select1on. : . ,

o




- William Randall, Ramsey County Attorney, estimated his attorneys prepare

Ramsey County Attorney

The Rameey County Attorney is elected for a four year term. The tr1a1
work, -including prosecution, is done by his staff and not by him personally.

- All of his attorneys are: full t1me and civil serv1ce. Base salaries are as

follows: §

~Attorney I - "$1,054 - 1,282 per month
Attorney II $1, 233 - 1,500 per month '
Attorney IIT , $1, 443 - 1,756 per month 1 -
Attorney IV $1,623 - 1,975 per month ~ nn

The Civil Service Commission which tests the applicants is composed of a
law school dean, one lawyer from the progecutor's office and one of the
County Commissioners who is also a lawyer.

- about three cases a week for trial. Two of his lawyers are assigned to

R4

. B St Paul Mun;cmal Court Operatlon

write and drgue criminal appeals. (The Attorney General pays the cost of
printing the brief; however, Mr. Randall's office writes and argues it.)

He believes that virtually all criminal appeals from Ramsey County are
taken by the State Defender's Office, and he doubts whether in the past year:
there were more than three cases in which private attorneys were on the
briefs, : v :

Mr. Randall had serious reservations about public defendei's being full-time
which were shared by County Cormimissioner Jolin Finley., FHis reasons were:

(1) The part-time operation constantly brings into the system 'fresh blood,.'" .

i. e young lawyers who obtain experience and-at the same time, get an
opportunity to develop a private practlce. When their defender caseload
becomes too high, they then leave, It is believed desirable because of this
turnover several members of the bar are familiar with criminal law and
the administration of criminal justice. {2) It was also asserted that it'was ‘
“much easier and more economical to add add1t1onal part ~-time attorneys T
as the caseload 1ncreases than to employ a full-time lawyer. o

i

Mr, Randall had h1gh praise for the publlc defender attormevs and 1nd10ated
that if he were charged with a crime in Ramsey County, he Wd‘uld employ

- any one of the last three Ramsey County’ Pubhc Defenders. R o ' .

B

A o - ‘ B

;T‘ns court has Jur1sd1ct10n to conduct prehmmary hearmgs in felony and

gross misdemeanor cases and to try. misdemeanors and ordinance violations,
A1l defendants arrested in St. Paul appear 1n1t1ally for arraignment in the
criminal branch of thig eourt which is located in the basement of the jail

‘ around the corner from the courthouse. The courtroom, dismal in appearance,,'j
“has a number of pillars which obstruct the view of ‘some- spectators and also - .’
-interfere with the freedom of movement of court personnel in the working. o S

areas of the courtroom. Itis a court of record, and a court reporter o A e

- records allkproceedlngs. Upon the court bemg called to order the Judge ‘:“’

o
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mlsdeme anors.
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-makes a general statementuto all present mcludmg a oollectwe ad\nce e

© of rights. ‘Such advice or warning included the advice that a person charged

- with an offense had the right to have a lawyer represent them and if such :
- person could not afford to hire a lawyer,. they have a right to have one

s _furrnshed L If a defendant needs counsel, he will be referred to the Ramsey

County Legal Ass1stance Office. All were further collectwely advised that

‘or ordinance case, to have a trial, to confront and cross-examine the
witnesses agamst them, and to bring or have subpoenaed witnesses. on the1r

e own behalf They had the cho1ce to testlfy or not on their own behalf ~Such

eeeee

i Jail for nmety (90) days or be fmed up to $300;, or both. No specific

whether they Have a lawyer or not, ‘they have the right in a misdemeanor R

mention Wycts made regardmg the r1ghts of those charged with felonles or grdss

- _ n

- When the mlsdemeanor cases are called, 1f the defendant steps up- Wlthout
alawyer, the court asks him if he heard the adv1ce of rights he gave When ,
. court opened and if he wishes to havé a lawye? or will represent himself,

On the day the court was observed, all defendants called answered that’ they
- had heard the advice of rights and a number pleaded guilty to misdemeanor.

‘ ‘or ordinance violations after advising the court they did not wish to have a

. lawyer, Prior to the acceptance of such pleas, no additional advice of rights -
' or other warning was given them. Upon such.plea, the City Attorney's | :
+ representative would then read a summary of the facts of the offense .and the S

court would then ask the probatmn office representative, one of whom is

asmgned to the .court while it is in sessiom, to advise him concerning- the
S defendant's prmr record and background.  For domestic cases, the court - ,
~services officer is a referral. The court also has assigned to it a volunteer '
'representatwe from Alcoholics Anonymous who was present in court.
- Enrollment in an Alcoholics Anonymous unit was made a condition of :
- probation in several cases. Virtually all of the pleas entered on: th1s day

- were entered without counsel

o

- If the defendant enters a plea of not gu1lty, he is adv1sed to see a clerk Who

L -supplies him with a written slip indicating his trial date and a number to

- call to confirm. such date Wlth the countjclerk's office:’ If he requests =
~ appointment of a 1awyer, he is given a card with the address and telephone

- number of the Legal Assistance Office and told to talk to them unless their

}The defendant has a r1ght to a six-man Jurgfcmal except for ordmance :
v violations where = jury is only available ina de navo proceeding. In addition
“to,a court adm1n1strator, the clerk'soffice has an asgignment clerk who is
) '-'respons1ble for scheduling cases for trial and assigns them to the Judges S
 for'trial. The assignment clerk estimated that they set-about five cases per-
o "day for trial and the interval between arraignment and ‘trial in non-jury -
" ‘tages is about three and one-half to four weeks. In jury cases, other sources
e estlmated the mterval was about three to four months. The assignment

- “lawyer is in court at the time, If the dpfendant has indicated he wishes.a = =
. 4rial, he will be given a trial date:’ If d%t ‘the case will be continued for a +
S short tlme unt11 one of the Legal As/sfs“t\r\ce 1awyers can appear in court

P
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c1erk also rece1ved each day a 3a11 count from the jail indicating which

. : ,defendants are incarcerated and how long they have been there. These

~cases are scheduled for trial as soon as the attorneys are ready to proceed.
‘ ‘ Few defendants are incarcerated pending trial in mun1c1pa1 court.

. The Judge ass1gned to the criminal branch of the mun1c1pa1 court. usually
- sits only in the mornmg, .and the court generally concludes by noon. In
« . the afternoon the judge is assigned other ‘matters. Preliminary hearings
- onfelonies and gross misdemeanors are usually scheduled for Mondays,
- Wednesdays and Fridays. In felony and gror-‘/s misdemeanor cases, the.
court, upon initial arraignment will either et bail or 1nqu1re into the bail . .
previously set by another judge. The court will then" inquire of the probatlon
office representa’uve in court as to the defen lant's background and prior
record. He then fixes bail and may also refgr the matter to.the court
' services people foriitheir recommendation as to release on recognizance,
in which case the matter will be continued usually to the:next day. If the
defendant has no lawyer, the court will ask if the defendant has a lawyer. .
If the answer is no, the public defender will be appointed. The defendant is - .
then advised.that the public defender will contact h1m and.a date is 'set for
‘prehmmary hearmg. : : s

)

“C. D1str1ct Court - Ramsey\ﬂ ounty

. This court also has a court admlmstrator and as ass1gnment clerk, The

' : assignment clerk schedules the cases for trial. Arraignments are.all
scheduled-before one judge who also accepts pleas if tendered at arraignment -
or before the case is scheduled for trial. At arralgnment the cases are

set to be called for trial on a following Monday which is an interval of about
two 'weeks from arraignment.  Each Monday about seventeen (17) cases are

. : scheduled to be called for trial that week. Once seventeen (17) cases are

. . set for any Monday, the eighteenth (18th) case is then scheduled for a

Ry ‘ ~succeeding Monday. The assignment clerk uses a blackboard on Which‘is -

° listed each judge and assigns the cages to each judge listing the case name °

EN
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on the board for that Judge. Essentially the assignment clerk makes the -~ | “

assignments and kéeps in contact with the prosecutor, the defense attorney,

s and the defendant advising thein as to when their case will be tried that week.

'0‘ ' . Ordinarily three judges are assigned to the trial of criminal cases but the :
. assignment clerk has the authority to send a criminal case to a judge: ass1gned ’

- civil cases if he.is available to hear it. The admmlstrator prepares a monthly
report showing cases'commenced and concluded. The district court also ’
hears criminal appeals from the municipal court which are usually scheduled -
for trial on Tuesday.  Such cases are prosecuted by the City Attorney and

® . : rordlnarlly four such cases per week are the maximum number scheduled.  © . - L

D, Mun1c1pa1 Court (St Paul) Defender Serv1ces

+ The Legal A551stance Ramsey County, headed by John Brauch entered 1nto a

e o contract with the city of St.”Paul to provide legal services in mdlgent miSdemeanor oy

AR

® e cases where incarceration is possible in the 5t. Paul: Mun101pa1 Court., The . 1
- new ‘contract effective 1 February 1973 was for. $41 500 and permitted Legal

(AT

'Ass1stance to employ two fu11 tlme and one part ~time attorney for th1s purpose.



~ The full-time a‘ctorneys were not authorized on outside practice. Durmg the
- last year ‘when the program operated with one full-time and one part-time
" attorney, it provided assistance in approximately 400 cases.

Py U This defender service provides quality legal.representation under dynamic
~ = leadership and enjoys an excellent reputation among the clients served, the
~ ~ bar, and the community generally. This excellent defender=service should be
'extended to the suburban municipal courts and would be capable of prov1a1ng
' first class services in the juvenile court. The program should acquire the
capability of taking appeals from the municipal court to the district court.

E. Juvenile Court Defender Services

1. Initroduction

=

: The Ramsey Cotmty Juvemle Court serves the second most populous county in the
® state of Minnesota. It does not utilize public defender representation but appoints
R private lawyers from a rotating list of about fifty (50) attorneys. The Ramsey

- County Juvenile Court was observed and one evaluator met with the Chief Judge,
Archie Gingold, and other personnel available at this juvenile court. During
1971, 1807 (1366 boys and 441 girls) delmquency petitions were heard by this
el court and the caseload contmues to 1ncrease. ' ,
Ve Physmal Facilities o R R =

The Ramsey County Juvenile Court is located in the rather old courthouse and
City Hall in St. Paul. The juvenile court operation takes up about one-half of
the floor upon which it is located. The court is staffed with one full district

@ . - judge, and two referees, each of whonr: have sourtrooms.. Also located on
“ = . s this floor are the Juvemle court-clerk's office, the Court Serv1ces Division,*

~ the probation staff and some small detention rooms or cages ' which house those
children brought to court for nearmgs, who have been held in detentlon. The
. detention fac111ty is located some six mlles out of St, Paul. '

&
3

®. Referees

! The iwo young referees 1nd1ca‘ced sthat counsel for 1nd1gents are regularly appointed
at the first court hearing, or arraignment, after'a determmatlon of financial.
e11g1b111ty. The standard is a flexible one, and is ingisted upon by Judge. Gmgold
R - "Whether, on balance, the child or his family is able to truly afford an attorney,"
® Generally, the benefit of the doubt is given to.the child. and his family. The
L _referees indicated that private counsel appointed to provide 1 epresentatmn in

- the ;;uvenlle court are paid approx1mately $20 per court appea\rance ‘on each case.

Both referees felt that the need for a lawyer was. paramoun’c al’chough they

S " admitted that the consequences of Juvemle proceedings in Ramsey, County are not’
‘ . severe. One referee stated that since October 1972, he had committed to d
SR - correctional facility only two children, who were charged with very. serlous ;
Loo=in o felonies. A faml;r common disposition of a delinquency mattér in which the ch11d
il “cannot remain in the home or the parucular commumty, is to place him on
P probatmn and commit Him to a county tréatment fac¢ility. Periodic reviews of
R - thesge d1sp051t1ons are made, and the attorneys are mvolved at the posi-
d1spos1t10n stage. g . : r

T
;;i - I St

Nelther referee‘ could reca,ll When an appeal in a Juvemle pl oceedmg had been fﬂed
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4. Judge Archie L. Gingold

@

Judge Gingold was very satisfied with the appointed counsel system in his court

for a number of reasons. He is convinced that his court benefits from the ,
involvement of the private bar, because such appointments involve a greater -
number of lawyers with a vast range of experience and community spirit than

that available in a part or full-time public defender system.. Moreover, he feels
an assigned counsel system ultimately brings about more attention for the problems
of the juvenile court and the poor who are generally brought in before it. Signifi- .
cantly, he was not in favor of the public defender system in his court because the
defender, in the eyes of the children and their parents, is a part of the system, -
‘and therefore lacks independence, a matter which creates suspicion.

Judge Gingold was adamant in his belief that the court and all of its services
should be locaied where the people are. To this end, he has planned exhaustively®
with his staff to lobby for a new Juvenlle center to be located in St. Paul, with

all services centrally located and ooordlnated

Judge Gingold felt that legal representation in juvenile cases was absolutely
necessary, not merely because of court decisions, but because they provided

a check to the inherent opportuni’cies for abuse in a system which is heavily
loaded with social agencies, He viewed social workers and probation officers
as important but not controlling and believed that attorneys were necessary to

- strike a balance, through the proper use of rules of evidence and proof,

L5.‘ Probation Staff -, e ; ‘ e

The plans for the new juvenile center were discussed with Robert: Nelson, Probatmn '

- Staff, who has been 1nt1mately involved in the planning for almost six years. The

basic prlnc1ple of the plan is to provide a centralized administration and coordination
of -all services which are made available to children within the Ramsey County
Juvenile Court. The result sought is individual attention and treatment for each'
child at each stage in the Juvenile Justice System with a view-to providing a way
out-of the system at an appropriate time, instead of forcing the child to run the
full cycle which may be deleterious to his best interest. .

G

6. Commen’cs and Evaluation

At least one full-time defender attorney is needed to insure that the specialized
experience necessary for the handling of juvenile cases is present, and such
attorney would also be available to assist other appointed counsel. The defender -
system should develop some mechanisms to provide counsel to process juvenile.
appeals, The defender attorneys should be independent of any judicial control

that would not be present as to pr1vately retained attorneys. :

D1strlot Cour’c Defender Serv1ces

1. Orgamzatlon and Personnel

‘The Public Defender for Ramsey County is authorlzed by Chapter 838, anesotae

Laws 1969"(but not published in the code). - Although the public defender may

. .represent juveniles and simple misdemeanants who are unable to obtain counsel, |
‘the public defender limits his representation to the mandatory ser\rlces requ1red 07_‘

in felony and gross mlsdemeanor cases.

s - o P
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L The magomty of the district court Judges appoint the pub11c defenders, appomt
. and determine the number of his assistants, and fix their compensation, The
~ public defender and his assistants hold their p051t10ns at the pleasure of the -
‘majority of the dlstrlct court judges. ‘

The publlc defender is Warren Peterson Who like the six’ assmtants serves
- part-time. One of the assistant public defenders is Warren Peterscen's brother

who is also associated with his firm. All the public defenders prefer the part-
time status and the opportunity for private practice, both civil and criminal.
In fact, these attorneys operate out of their own law offices, for there is no

‘public defender office as such. The public defender is pa1d $13, 000 and his
assistants each receive $9,500. One special assistant is a black lawyer, Charles

Williams, whose salary is provided from a foundation grant. These attorneys
furnish representation at the municipal court level in preliminary hearings as.

- ~well as at the district court level. These defenders have no formal investigative

service, but each uses his own only after prlor approval has been obtained
from the court,

Ry 'Although Ramsey Cour'ty could eagily enter the State Pubhc Defender at the
o opl.lon of the district judges, unification of defender services within the county-

is a more merltworthy goal, ‘The public defender under existing statute |
could consolidate the defender activities with a core of full-time attorneys.
Under the present system at least the director of the program should devote
full~-time as public defender and not otherwise engage in the practice of law.
If municipal court and juvenile court representation, at least four full-time
attorneys would be needed,for representation in those courts. At least one

full-time investigator should be hired, and one full-time secretary or admin-
istrative agsistant could alleviate the public defenden of non~legal mmor

admlnlstratlve work..

H2. ‘Caseload , :

o

There were some minor unexplained differences between the cases reported -
by the Ramsey County Public Defender and those recorded by the State Public
Defender. We have relied upon the former. In 1970 this public defender was

‘assigned 439 cases and in 1971 was assigend 448 cases. For the first eleven.
~(11) months of 1972 the 440 cases were classified as follows: :

Pleas of guilty 277
“ Dismissals 79
Retained Counsel or _

‘pro se. : : 46 ’ b «

AT Jury Trials 29 ’ SR
c Court Trials © 9

~In both court trlals and jury trials, not guilty flndmgs or Verdlcts were obtained
in more than one-half of the casés. This caseload is-not excessive for the seven'
 part-time attorneys. S A ‘ SR AN

3 At‘utude of the Court

I

The dlstrlct Judges be11eved that the public defenders, in general were equal -

. or superior to the average rétained lawyer in a criminal case. However, it . |
© was noted that Ramsey County did not have any specialized criminal bar. The 3
o ;dlstrlct Judges, un11ke thelr counterparts in Hennepm County, were aware of o




the poss1b111ty or appearance of Judlc1a1 1rnpropr1ety in undue direct control of

~the public defenders. The district judges were sincerely interested in a viable

alternativé/to their con‘crol and one district judge indicated that the State Public
Defender system under the supérvision of the Minnesota Judicial Council might

' not be 1nappropr1ate but the Judicial Council would have to be more than the

"alter ego ' of the Chief Justice and reflect local community concern and be
responsive to the needs within the district. Another suggestion was the creation

- of a Legal nghts Center similar to the one in Minneapolis, that would combine

defender services in an independent non-profit corporation operating under the
auspices of the bar. This latter suggestion has great merit, for it could through
a board of trustees or directors insure adequacy of representation tailored to
meet the needs of the community (county). The non-profit corporatlon could
contract with the several court activities to provide the service in the same
manner as the Legal Assistance Program has contracted to Imsdemeanor work

in the municipal court.

4, Comments and Evaluation

One of the most glarmg defects with the ex1st1ng defender office is the actual
and potential control of the judiciary. Such control is not consistent with
zealotis and independent advocacy expected of a defender attorney, and the
court should-avoid even the appearance of impropriety (i.e. patronage, reward

 for non-aggressive advdcacy, etc. ).

1

In essence, Ramsey County has httle more than a stabilized appointed qounsel
method of representation with seven attorneys comprising the panel. The control
exercised by the judiciary clearly violates ABA Standard Relating to-Providing
Defense Services, Standard 1.4, and some mechanism should be developed to

create the supervision and buﬁer of a board of trustees either”a separate non-
profit organization or a commission for the public defender. Records are
almost nonexistent, and each attorney maintains the type of file he desires. The
inadequate records reflect the lack of even simple management or administra- -
tive control of this necessary legal service. Questions had been raised con~ :
cerning the performance of an assistant public defender, but no positive effort
had been made to investigate or review the performance of this attorney by the
public defender because each attorney was a separate entity.

The entry of the public defenders to asaist clients came too late} for no pubhc
defender will be there to assist the deféadant at his first appearance where

. reduction of the charge might be possible or the pretr1a1 release of the defendant

secured The defender office has such a ''low profile' that a listing for the

"pubiic defender" could not even be found in the telephone directory, and the
public defender corhmented on this lack of notice on the grounds that such
listing would multiply needless inquiries. Although an addltlonal burden is
1nvolved this minimadl notice shcium/be initiated.

‘No mternal training program exists. The qulck—changlng developments in the o -
.criminal law might be discussed at a weekly or at least monthly meetmgs of

the assistant public defenders; at which time their cases might’ be rev1ewed and
evaluated in add1t1on to the 1nforma1 training session. R
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VI OTHER DISTRICT DEFENDER SERVICES

. A, Comparative Statistics

vf
For comparatlve purposes, set forth below'is the caseload and case costs in
1971 of the various district public defenders, public defenders of Hennepin and
Ramsey County, and a531gned counsel districts (Third and Dlght‘q Jud1c1a1

3 Districts )
. ' Defender : : o e k
~ Cases ' (Appointed) % Defender  Cost Per 1971 Defender :
: District Terminated = Cases (Appomted) Case 'Budget ,
e First - 311 194 { 3 62% $196 ; $36,500
: ~ Second 795 544 T 68% - $112 $61, 000
Third 421 213 ( 51%, $439 . $93, 545
Fourth 1717 866 L. 50% ' $62 : © $1.05,863
Fifth 398 & 44% $207 - . $36,700..
Sixth 365 280 . - 4% $266 - $74;500
Seventh 258 ' 202 - 18% $191 - $38,550°
¢ BEighth 151 115 76% - . %191 $21, 953
S Ninth. 488 369 73% . - C $134 $47, 250
S Tenth 400 o 217 54% " $155 832,700
‘B. First District Defender Services =~ | ; L \/ :
@ . Of the approx1mate1y 152 feleny cases oceurring each year in this district in
¥ which the distriet public defender was appointed, approx1mate1y 80% arose in .
- = Dakota County. Of this caseload, approximately six trials were expected each_ °
Lo year., The district defender .now represented approximately 80% of the total e
- criminal cases, which is higher than the ratio reported for 1971 (62%).  The
e assistant publlc defender interviewed, Jack Mitchell, who had Dbeen practlcmg
® - five years (two as a prosecutor and over three as a defender) was deemed to

be well-qualified for his work. - With his partner, the District Public Defender,
Mr. Mitchell shared the $15, 000 compensation for their=services as defenders.
‘These district defenders are allowed to handle criminal cases, and this is an
 unfortunate situation created by the fact that the district defenders constitute
Sl ~ the experienced criminal law bar for this area. Since there was no¢ investigator,
@® = the State Public Defender's anestlgator has provided upon request helpful
Ce investigative services. These defenders preferred the part-time arrangement
which was. sulted to this less populated area. Both the appointment of the
‘defender and the budget for this office was under the close direction of the
distriet court judges. Both the judges and prosecutors 1nterv1ewed thought
h1gh1y of the d1str1ct defender.

| C , ];llfth D1str1ct Defender Serv1ces R ) e ,'

In 1972 this d1strlct defender, Chuck Adamson, personally served in f1fty two
- (52) c}ases eight of which were Jury trials. This district encompasses fifteen
(1 5)coun1:1es and Mr. Adamson is assisted by four part-tlme attorneys, Contact :

e

18‘/ Stat1st1cs furmshed by State Pubhc Defender, “and minor varlatlons as
to total criminal cases from those .published by State Court Adminis-' =
o trator.‘ See Par'b IIB th1s report. R :
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between the defender and his assistants was minimal. The district defender
devotes approximately 30% of his time to public defender for which he receives
- $10, 200 per year. His assistants each receive $9, 200, One of the most .
R obvious personnel needs in this area was for two full-time investigators (the
o “district defender irldicated the need for five). Not only the appointment ((not
~ just nomination) of the district defender, but that of his assistants, is -
~ controlled by the district judges. The ;]udges also regulate the budget of the
. defender,

ThlS d1str1ct defender offlce did not represent Juv*emles unless the juvenile

® - court's jurisdiction was waived and they were to be tried as adults. Repre-
sentation was not furnished in misdemeanor or mental health cages, for these
cases are assigned to members of the private bar. (In his private capacity
this-defender might handle some of these cases. )

This district defender had been admitted to practice for eleven (11) years with
¢ service as a prosecutor and had an excellent grasp of criminal law, He
appeared to be well-qualified for his position. Mr. Adamson did have a’
successful and busy law practice, and although he acknowledged the need for
a full-time defender, he indicated that he would not be interested in such a
position, The dlstrlct defender had a high regard for the State Publlc Defender,
but did not WlSh more State con'trol of the dlstrlct operatlon.

The pre31d1ng district judge, Judge Mason was most laudatory of the dlstrlct
defenders #nd said their performance might surpass that of the county attorneys.
- Judge Mason thought highly of the State Public Defender and his annual tralmng
program, . Judgx Mason was aware of the inadequate investigative services .
‘ available to the defenders and suggested that two full-time 1nvest1gatqrs mlght
- . ° be added, . :

D. Sixth Dlstx:ict Defender Services : : e O

' This district defender office is headed by Mr. John Durfee, who is part-time,
asswell as his assistants. This defender staff is supported by a single investi~
o ‘ gator, and the part-time attorneys use their secretaries and clerical staff.
‘ The district defender f1as no internal {rainirg program, but relies upon informal
oo discussions with staff attorneys. The number of défender cases in this district
is high (74% of the criminal cases), but the several part- tmne attorneys nad a
- manageable caseload. :

o The misdemeanor cases in St. Louis County are handled by the Legal Aid
' Society under a LEAA grant. In Lake and Cook Counties, however, misde- -
meanors are handled on a court- appomted basis. In conflict cases attorneys
scome in from Duluth. This procedure is used because there are no attorneys
‘ "in Cook County and only two in Lake County: One attorney handles juvenile ~
°® ‘ cases on an ass1gned counsel basis, and defender attorneys are frequently
‘ appomted. b , e iy

‘ This district needs investigative support and to improve liaison among the
- several defender activities in the district. Judicial control is'also present
, : over appointment of personnel and budget. The advantage of consolidation of
o - defender activities, with a provision for the appointment of other counsel in
' ~ conflict cases, Would allev1ate unnecessary duplication and achieve economy. ,
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Seventh District Defender Services - .

4 . . . L ; ‘ &5

The Seventh Judicial District has one part-time district defender and five part-
time assistants, John Q. Quam, the district public defender and William Briggs,
an assistant, are located in Detroit Lakes, while two defenders each operate out
of Long Prairie and St. Cloud. Sterns County, where St, Cloud is located, had

~ the greatest percentage of the population within the district. The defenders in

Detroit Lakes servicing the immediate four-county area, Becker, Wadena,

Otter Tahoe and Clay Counties, handle more cases than the other officers. At
the present time, there are only two attorneys serving out of Detroit L.akes due

, to the fact that R. W, Irvine, a member of Quam's law firm, the former District

Defender, has resigned to devote full-time to prlvate pract1ce. Approximately
‘50% of the public defender work of this district is done in John Quam's office,

J ohn Quam and his staff were knowledgeable and competent attorneys. During -
the last year John Quam tried three cases, all serious felonies. John Quam's
office receives $18, 000 for defender services, of which $12, 000-$13, 000 is for
the salary of John Quam and oné of his assistants. These attorneys indicated
that defender cases are handled as a‘case of the law firm in which the funds»

‘paid by the county are treated as a retainer for the appointed case. No internal

B  training program exists, but. Aohn Quam's law offlce subscribes to publications

’ 1n the field of crlmlnal law and procedure,

THis district has few major felonies, and the reoccurring charge is possession
of marijuana, Many of these cases are-negotiated and disposed of at the County
court level even though the technical jurisdiction of the county court over such
offenses may be in doubt. Most of these cases result in fines only, and the
defendant is 1eft without a record of conviction. 2

The public defender offme does not foresee any problems in which different
part-time defender attorneys repr‘esent different defendants in the same case.
Since each part-time attorney is on his own, “the fact that he is a public defender
and so also co-counsel for a co-defendant with an adverse interest is not ‘

considered a problem. This view is questionable. The problem reaches much

more serious proportions where two assistant public defenders are in the same
firm with a brother of one of them who is a part-time county attorney (prosecutor).

Liast summer this district defender had a law student assigned for purposes of -
research but who did most investigation; which was very worthwhile. This

_experience pointed up the need for a full-time investigator, although this dlstrlct
; Would not have much use for other expert or spec:lallst serv1ces.

A county court judge indicated he wou 1d like to see the public defender handle

misdemeanor cases, which service “would probably require a full-time attorney.
In thé 200 juvenile delinquency cases per year in his court most parents did -
not desire an attorney. B

1

Ninth District Defender Services

 This district comprises seventeen (17 ).counties in Northern Minnesota with a

large area, sparsely populated encompassing several Indian reservations.

" The district public defender is Paul A, Kief, who has seven assistant public
~ defenders, and both he and they are part-time., One assistant is in private

prautlce 1n the same firm with the district defender m Bem1d31. The public
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defender and his assistant, in their office, spend 25% to 33% of their time on
defender cases, which are treated as regular office cases. This office has
kept time records, and last year iwelve hundred (1200) hours were spent on
defender cases. Investigative services are obtained on an ad hoc basis.

The defender does not enter a case u_ntll formally appomted, but ogcasionally

the police will contact the defender concerning a suspect they have in custody.
The public defender and assistants also prov1de representatwn in the county
court cases and juvenile proceedings, but this is done in a private capacity

' as appointed counsel who receive $30 per hour for their services. The

district defender's firm also accepts retained criminal cases; which including
their public defender work, accounts for 40-50% of the firm!'s legal work, The
existing defender staff indicated they would not be interested m full-time
defender work.

Ty

ThlS district defender’s caseload is manageable (twenty-two (22) trials in =
1971), and like the Hennepin County public defendex a high proéportion (approxi-
mately two-thirds) of the preliminary hearljngs were waived, which eliminated
an important step in the criminal process tO assess the case at an early stage.

A district court judge commented that one-half or more of the defendants were
Indians. This judge felt that the defender staff included the best criminal
lawyers in the area, and he had doubts about the feasibility of a full-time district
defender (a salary of $30, 000 would be required). The judges exercise the °
rlght of review over the defender's budget.

On the questlon of conflict of interests, if a conflict arose between defenders in
the same law firm, they would seek to. have.a different assistant public defender
appointed. .

P
s

Tenth District Defender Services ' | /

The tenth dls‘cmct comprises an area 1m(med1ately northof/fhe cities of 1Vf1nneap0115
and St. Paul. Mr. Kim Johnson, an assistant public defender for that district

was interviewed. He worked as a part-time defender since admission to the bar,
approximately five years ago, and the public defender was his law partner. ThlS .
district defender system appeared to be working well, and the only suggestion

for improvement was the possibility of.additional assistant public defenders who
might be available during emergency situations. Although eligibility was
relatively low, (the public defender appointed in 50% of the total criminal cases),
the assistant public defender indicated that there were no problems encountered

in eligibility determmatlons.

A request for addltlonal investigative services by the hlrlng of a full-—’ume mvest1-
gator was made a part of a recent budget, but the district court judges had
deleted their request, Although the Judges control the appoiniment of the district
‘public defender and exercise supervisory powers over the budget, the assistant’
public defender felt there was no problem of undue control of the public defenders
by the district court. e : . ,

With respect to confhct of mterest 51tuat1ons, @ is was allegedly resolved by
ass1gnmg cases among the various part—tlme public defenders. ,
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Districts witb Appointed Counsel

"I‘he Third and the Eighth dlstrlcts which are located in the southeastern a.nd‘
, mldwestern parts of Minnesota have not elected to.come under the statewide

defender system and establish a district defender. The principal difficulty
is that under the.district defender system, the counties would have to pay
for the district defender on a pro rata population basis. Since some of the
counties have little crime, they wish to avoid sharing the cost of the more
crime prone counties, ‘ ‘ : ‘ : ‘

The most strlkmg feature of ’che Th1rd District's cases is the cost per case

. of $439, This is an extremely excessive figure when compared to the next

highest case cost of $266 per case (Sixth District). Although appointed counsel
tradltlonally are not able to develop the reservoir of specialized criminal law -
experience of des1gnated defender attorneys, these attorneys are receiving

- compensation far in excess of that paid to defender attorneys. A most

interesting comparison can be made with Ramsey County (Second District)

“which has more than twice the number of appointed (defender) cases (544 to

213) and the case cost is approximately one-fourth ($112/$439) of that of the
Third District. The cost of defender services.in the Third District with less
cases is one and one-half times greater than the total cost of defender services
in Ramgey County ($61, 000/$93, 545). These high costs attributed to the use

.of appointed counsel for a substantial indigent caseload would be reduced and

- ,the community-could be better: served by the adaption of a defender system.

Since the Eighth District had not only the lowest number of criminal cases
(151) and the lowest numbper of appointed cases (115), its continued use of
the appointed counsel systerm over such a large area may still berappropriate.
However; advantages of being part of a statewide defendér system would inure

to the benefit of this program if it participated’in the system and merely adapted
a part-time defender who WOU.l(;( eoordinaﬁ‘e the appointments of individual attorneys.

N
N

J
The operation which defender§ services are provided in the out1y1ng districts,

even with