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STATEI'OF MINNE8QTA DEFENDEFt EVALUATI'ON 

l' '. ' , ' ~'._ "n f ~ 
I~ INTRODUCTION AND METHOD 'OF ~VALUATIO],q 

The Criminal Courts Tec~hicial' Assistance projeJr of American Univer~'ity: 
Washington, D. C., in conjunction with the NatioJilal Lega~ Aid and Defender 
Ass()ciation (NLADA) undertook an evaluation of tJ1'le Minnesota, Public 
Def~'nder System witJ:;l'a technical assistance tean11 furnished 'hy NLADA. The 
evaluation in,c1uded on-site visits to the two indeptendent and seven state 
adm~ni~t~re~\: 'pub~ic def~~der oper~tions in Minnesota ~ith a d~ta s}udy of the, 
two Judlclal chstrlcts (Tlllrd and EIghth) that operate vllth appomtedl\ ,counsel. 
State of Minnhsota, Hennepin 80unty, and federal funds were used to conduct 
this evaluation. i: ~ 

\ • 1 
The evaluation team consisted of: 

, ~ 

John J. Cleary, Executive Director, 
of San Diego, Inc .. 

o 

,'\\ 

\\ 
1\ 

Fede\:ral Defenders 

Theodore 'A. Gottfried, Appellate Public Defender, State of 
Illinois I' 

Patrick J. Hughes, Practi'cing Criminal Attorney and for1m.er 
Director of Defender Services, cNLADA , 1\ 

:\ 
Pl1ofessor Bruce R. Jacob, Clinical Law Professor, Ohid 
State Dni ver,sity School of Law 

Stapley C. Van Ness, New Jersey State Public Defender 

John Da Schullenberger, Attorney, Juvenile Litigation Office, 
Legal Aid Society of Chicago 

Vincent J. Zicardi, Chief Defend,er, Defender Association of 
Philadelphia 

<0 

A brief biographical sketch of the evaluators is attached 'as Exhibit A. 

The evaluation was conducted during the week of 26 Feb~'uary 1973 through 
2 March 1973. ':I'he evaluators interviewed members of the various 
organizations providing defender services in Minnesota, judges, prosecutors, 
and those involved in other court activities, 2as well as observing on-going " 
court oper!3.titi:ms and'the performance of defender attorneys. 'Prior to the 

11 

"0. 1/ The team was also assisted by C. Ray Falls, Chief Investigator. New 
'Jersey State Public Defender. ' 

3J List of persons interviewed is attached as Exhibit B. 
a 

" 

" 
1. 

(j 

" 
,: , 

• .., ... .,..~' Ioei ... ·'tt~~!-'- .'"":'~.t .• ~::.~, ••. ~ '. '''.~~..!~~.~~~~ 
0' 



'. 
• 

• 0 

• 

• 

• 

• 

• ,I 
< 

• 

• 

, eV~lUatiO~ th~ teafu had the adVah~Je of S:bstantial n:aL;ial~3 inCIUd~~-deren~;; 
caseloads, operation of the Minnes~1ta courts" a description "of the defender office 
staff, and the applicable lV!innesotalistattites.· rnf($rmation cqncerning the nature 
and opera,tion of defender services <VIas obtained, and the persons interviewed 
were also solicited for comments andosuggestions concerning improv~ment': The 
ABA Standards Relating to Prov:idin Defense Services (App'roved 1968)' a,s well 

~' 

as the ABA L Dl . tan ar"'s :tor a DEI ender System wer~ used as ' 
the basic references. This report is a r.esult of a distill'tion of the'+,eports and 
interviews, as well as the observation of the team of evaluators,' whicb'expresses 
their considered opinion based upon the collective experience of the evaluators, in 
the field, of defender services. The Minnesota courts, pro s,e cutor , s offis:e, , {j 

defender offices, law enforcement agencies, probation departments, 0 county: , 
administr'ator offices, county commissioners, "and all other activities corulect~.d 
with the courts were Iljdst cooperative in furnishing inform'ation concerning"the" 

CI L;, ; 

operation of the'defender system for which we are :glost appreciative. " 
'I 

The focus of the evaluation was the state of Minnesota which has 87 counties with 
a popUlation of 3,805, 069 ,and covers a land area oL79, 289 square miles (12th 
large'st state in area).' Special emphasis was placed on''the areas of the major 
crhninallitigation in the three major metropolitan centers: Minneapolis CEIentlepin 
County, population 960, 080h St. Paul (Ramsey County, population 476,,350), anoT 
Duluth (St. Louis County, population 220,693). In the same fashion that,the :'statEr 
of Minnesota represents a mixture of metropolitan and rural areas, th.e defeilder 
systems refle.cted the community in which they opera;te::d.The type of defender 

. ~stem that might work in ,one part of the state might llot b~ appropriate for 
anotherc ' even though there was a need 'to evalua~e one' defender component. ill" 
comparison with another., .-. 

. ~ 

The general conclusion of the evaluators w.as that the d~fe.nder services n~;'ex~,st":' 
ingin Minnesota constitute "minimum adequacy-~ II but are in substanti~ need of .. " 
immediate improvements to provide effective defender representation and Cc.·· 

auxiliary services consistent with the meaning of the Sixth Amendment" <Five 4 
major . r~co;rnmendations are made to better defender "services. (See p. 53-:54 .• ) 

II. MINNESOTA JUDICIAL SYSTEM5 G 

The Minnesota JUdicial Council.which was organized in 1937 to study organization 
rules and methods of procedure and practicf. in the state: judicial system al$O dj" 

serves as the appointing and approving authority for the office of State Public ' 
Defender. The Judicial Council consists of eleven members: the Chief Justice 

:i/ 

.. 
41 

§./ 
" 

o 

Q u 

Th~, 1968 study by Robert W. Benjamin and Theqdore B. Pedeliski entitled ') 
"The Public'Defender and the Judicial District Process: An Interim Report 
on :the Mill'hesota Public Defender System'fprovided a helpful baqkgrou,nd. 0 

'" " 

Some of the evaluators who had served on the NLADA evaluation of ' 'the . ' 
:Massach~setts' defender systelh found som.~ ~triking"compariS0}1s in com­
paring Hennepin County, Minnesota, with Sbffol,k County, 1VI;assaqhu~etts, 
which defender,system Was the,.: subje'2t ofa not too cpm:plime~'Y'ary reView by" [, 
Mr. Richard :ffarris, , "Aqnals Of Lawd(parts I and II) Ne.:* Yorker, 14 and 2~ 

" April 191,3. _ . " .' ,) -
'~ 0 f) 

The t~ferenceused was one prepared by William El.' Haugh, Jr., The. 
JUdicial System ~n ,Minn~sota !972 (West Publishing Company). Anollier 
handy ref~rence was the Minnesota Judiciary: Structures and Procedures 
prepared by. the League of WoI1len Voters of lVIipnesbta 19it2~ - . ", 

,'~ ,. ,/ i: ,; :"'; 

2. l.'D 
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q of the Supreme Courto!" a justice designated by him, two judges 'Of the district" c· 

cOllrt, a ,judge of the probateOGcourt,and seven persons appoin:tedby thec 

Governor of whom one shall be Cl- judge.on the municipal court and four other . c, 

attorneys of law with wide experience. Thelast Biennial Report (1972) 
submitted by the Judicial Council to the Governor ,contains an excellent 
summary of the State Public Defender operation during "the Pler~od of 1 January 
"1966 through 30 June 1972;' '. 0 

Q 

The Supreme Court consists of a Chief Judge, six associate judges with a 
provision for an additionalltyvoc)';ssociate judges as established,by the legislature. 
The court sits in two divisions and the Chief Justice presides over each dh ision. 
The Supreme Court exercises appellate jurisdiction and exercises supervisory 
control over the lower cou~ts •. The Chief Justice is assisted by a state court 
administrator in the. ,{unction of the supervising and coordinating the work of 
the district courts in Minnesota. ' 

The. state is divided' into ten judicial districts, each which has two L'or more 
judges. The district court is the court of general civil and criminal jurisdiction 
in Minnesota. Attached as Exhibit C is a map of Minnesota divided into the 
ten judicial districts. The Second judicial district consists of Ramsey County 

, with twelve (12) district judges, a.'1d the Fourth judicial district consists of 
'Hennepin County with nineteen (19) district judges. Appealsfrom inferlor () 
courts can generally be made to the, district court, and on such appeals the, 

, right to jury trial is extremely restricted. Appeals from the district court are 
on the record to the Minnesota Supreme Court. Petit jury trials in all courts 
of the state; are composed of six members in civil cases, and in criminal cases, 
Vf.Qerethe charge is a gross' misdemeanor or felony, the petit jury ~s twelve (12) 

, in number. ,,- . 

In Hennepin and Jtamsey County the district' court is a:lso the juvenile court 
with juvenile 'cout:t jurisdiction~' In other counties of the state, the c,o:unty court 
serves a:s the juvenile court. The jilvenile court's jurisdiction is originaLand . 
exclusive in':;p:~Ciceedings concerning any child alleged to be a delinquent, traJfic 
offender, or neglected or dependent. The court also has/ljurisdiction over 
persons contributing to delinquency 9r neglect of .a 9hild~~ Appeals from the 
'decisions of the ".district court having juv;enile court jurisdiction are taken to 0 

the Supreme CQurt,. ar;td appeals from the county juvenile court are to the district 
court. Hea;rings in juvenile c,Qurt are conducted without a jury and the juvenile 
proceeding is divided into the two standar,d stages: (1) the adjudicatory hearing 
ahd (2) the dispositiqp-alhearing. . 

'l 

The county courts have jurisdiction over the misdemeanol:s and ordinance" 
violations committed within the county cou~t district and also have the -, 
authority to conduct preliminary hearings on c"riminal charges. 

c, 

,oRecent legislation,has reorganized the municipal courts. There is 'a municipal 
. court iorHennepin County. -' In Ramsey and St. Lou~s Counties, there are 

" o 
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municipal ,:,r;ourts 'inSt. Paul and D:'.lluth, "and there are municipal- ':'f~ , 

or justice jof ,peace courts in the balance of the counties.' These municipal 
c0'llrts havie ~triminal jurisdicti,cm to try criminal misdemeanors., ordinanGe 
violations; and the authority to conduct preliminary hearings. The separ,ate 
Hennepin County Municipal Court and the st. PauLlVlunicipal Court p.e::i,:t' state, 
misdemeanors a~d ordinance violations and can conduct prelin.linary . 
hearings on cases arising within theirOdistricts. The, Duluth Municipal Court 

'" has jur,;tsdiction to hear charges_of~v-:i.o1ations of criminal law in which the ' 
punishment"does not exceed: nine'ty (90) days or a fin'e of $300 or both or 0 ' 

prdinaI'l:C'e viqlations and to conduct preliminary h"earings on charges ari:3ing 
withiJ;'lthecounty. . ",' )'!:, 0, .: 

. m ,p 

III. CRIMINAL CASES IN " MINNESO'TA 
6 

(.\ .' 

A. Supreme Court 

Year: 

Criminal Appeals and Post Convictions 
Criminal Cases- Habeas Corpus and 

Other ~xtraordinary. Writs 

o 

1968 1969 1970 1971 1972 -- -- --' 
68 
27 

81 
5 

87 
7 

99 113 
3 0 

B. Disi{;r,ict Courts - Criminal Cases Terminated 1 January1972 through 
" 31,December 1972 ' 

". 

No. of " -Total Cases Plea 
District Counties Terminated Dismissed Guilty 

Court Jury tel 
Trial Trial 

First 
Second 

(Ramsey) 
Third 
Fourth 

(Hennepin) 
Fifth 
Sixth 
Seyenth 
Eighth 

-Ninth 
Tenth 

7 

L 
11 

1 
15 

'1 
16 
13 
17" 

8 

o 391 

. 849 
431 

1789 
~85 
402 

(. 286 
167 
602 
438 

S:tatewide Total '5640 

. , 

\I 

64 

1~3 
80 

0. 

r, 0 
36 
82 
64 
21 

.105 
88 

693 

298 (76%) 17 12" 

603 (71%) 13 80 
306 (71%) 11 34 

1593 (890/9;) 10 186 
1.99 C7 Q,o/IJ) 26 ,24 

'\., .,', . 32 30 2 5 8· (lf~~%) 
179 (&3%) 21. 22 
120 (72%) 22 49 

. 464(77%) ,12 21 
316 (720/0) , 11 2.3,;' 

4336 (76%) 175 436 

n 6/· StatisticsfurnEhed by State Court Administrator ):tichard E. l<lein • 

a 
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IV. STATE PUBLIC DEFENDER 
---~~--------------~~----

A. Introduction 
,?-/' 

o 

In 1965 mofiel statewide defend,er legislation Was enacted:, creatllig the office 
of State Public Defender and authorizing the districts the option of establishing 
~. dis.trict defender. The purpost~ of the st~tute wa~ to. unify cil;efender ser.vices, 
ui M1l1n~sota. The goal was lal1crable, but 111 practIce It has not been achIeved. 
The state of Minnesota defender services are more readily characte'rized 
as fragmented and disjointed. In noting that there was no system of defender 
services one,?} the evaluators commented that Minnesota had little more 
than a rr:.:odifiea appointed counsel method of indigent criminal defEmse 
representation. Since in the whole state there are only two full-time exper­
ienced defender attorneys, 7 this comment is more than a generalization. 

The State Public Defender is appointed by 'the IVIinnesota Judicial Council 
for a term of four years. The State Public Defender must be a licensed 
attorney and can only be removed for catlse by the appointing authority. Hf;[ 
is to devote his full-tirne to the performance of his duties and may not engage 
in the general practice of law • 

C. Paul Jones~ an accomplished criminal law advocate, administrator, a.nd 
teacher, is the State Public Defender. Mr. Jones has been the State Public 
Defender since 1966, and prior to'that time he" was in private practice.; He 
has held positions as an Assistant United States Attorney. Special ASl:!istant 
Attorney General, and First Assistant County Attorney in Hennepin Q,bunty • 
He has a-qthored a leading text on Minnesota Criminal Procedure. +%1 the 
drafting of the statewide defender statute he was a principal,archite·ct, and he 
is a recognized national authority on defender services. Hi~ imagination 
ClJld cr·eative ingenuity have brought about many, of the improvements in defender 
services in the last seven years in Minnesota. He is eminently :well qualified 
for his position. 

" 8 . :) 
By statute (MSA611. 25), the State Public Defender is to represent persons 
charged with crime financially unable to obtain counsel on an appeal or post­
conviction. proceeding to the Supreme Court; to assist district public defenders 
when they"so request; and to supervise. and conduc~ training for all state and 
district public defenders. Mr. Jones also sees his role as seeking generally 
to improve the criminal justice system and the education and training of law' 
students for future roles. in the criminal justice system. With extremely 
limited resources, Mr. Jones has done an excellent job at implementing the 

. statutorya:nd ancilla:r;yobjectives of his office. 
';:', 

~ . 
7 j T~~,;fourattorneys in the HennepilJ County misdemeanor program. serve 
for one year or six months and caqnot pe considered truly ful1-ti:~ne because 

. of their rapid turnover. gee also'foo,tnote 14. 
" 

!il Minneiota Statutes" Annotated. 
. 0 

5. 
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B. Office, Structure and ;Personnel 

The State ,Public Defender may employ assistant State Public Defenders at 
a salary not to exceed $12, 500 annually. These assistant State Public ' 

" ~' ' 0, 

Defenders may engage in the private practice of law~The State Public 0" 

Defender may "employ "such\'other employees"as may be necesSary to dis~ , " 
charge the function of the office. I' {MSA 611.29} At the present time the office has," 0 

ten part-time attorneys, one full-:time inv~stigator, one e){ecutivese,cretary, , 
two secretaries, one bookkeeper; and two law clerkS. 

patrick G. Farrtand, As,sistant Public Defeq;der, 

" Mr. Farnand is a 1963 graduate of the University of Michigan :Law School, 
who has had his own law practice for Ule last four years. His offices are 
located in Minneapolis, and he had previous criminal law experience with one 
of the district public defenders. 

Henry H. Feikema, Assistant Public Defender 

Mr., Feikema is a 1952 graq,uate of the University of Minnesota Law School 
and is an experienced trial lawyer who has served as an Assistant County 
Attorney 'and an Assistant Attorney General. He waS instrumentalirt ' 
establishing ·the office of State Public Def~nder, "and he now serves as an 
advisory counsel to other asslstant public' defenders and district public 
defetiders. He continues to participate in the training courses, and he has a 
high opinion of the State Public Defender. 

, Marvin J. Green, Assistant Public Defender 't:) 

Mr. Green is a 1960 graduq.te of William Mifchell College of Law, and from 
1965 through 1969 he was an assistant part-time public defender in Ramsey 
County. Mr. Green's work consists entirely of post-conviction,proceedings' 
in Ramsey and Hennepin Counties, and his services' are at the trial level only. 
This attorney provides representation at evidentiary hearings, but the petition 
for post-conviction relief ,is prepared at the office of the State Pubiic Defender~ 
His principal work involves review of pleas of guilty_ Mr. Green also teaches \) 
an advanced course in ,criminal justice at, the William Mitchell College of 
,Law and teaches O,ne day in a nine-week police science course. Approximately 
ten percent of his law firm's work involves criminal law. 

Ronald L. lIaskvitz, Assistant State Public Defeq.der 
C) 

,Mr. Haskvitz is with .the saine law firm as Mr. Feikemaand, is a 196~ 
'graduate of the University 'of Mipnesota Law School. He"is a former law clerk ,;\Cfc 

to the Chief Justice of the Supreme Court of rJIinnesota. Duringhis three. , ~ 
y,ears in w:orking ~)l1 appe~l~ for" the St~t~ P~olic Def~nder~ ?e has pr:epared 
briefs in fIfty (50) cas.es, f).led tWo petlbO~, for cer,t).or~r.l 111 the UnIted St~te.s 
Supr,eme ~ourt, and fIled one fed~ral h/a"las corpus petItIone", .' 

. '{I'. 
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D~j;iS 0." Huspeni, Assistant State Public Defender:' 
\) -= __ ..- I, '/" '!, ,. _.' ;-

Mrs. Huspeni is a 1970 graduate of the William Mitchell College of Law, 
who previously worked as a law clerk with the Minnesota Public Defender 
Office for three years. As a part-time staff, attorney, she works three 
days a week. 

Phillip Steven Lange, Assistant State Public Defender 

M~. L~nge is a 1963 graduate of the University of Minnesota Law School 
who had three years experience as a trial lawyer in criminal cases as an 

G Assistant County Attorney and as Assistant United States Attorney. He has 
a total of six years experience in private practice. and for four of the past 
five years has been retained as an assistant Minnesota Public Defender. He 
is in charge of the Annual Cr.iminal Justice Course. 

Mollie G. Raskind. Assistant State Public Defender 

This staff as sistant State Public Defender joined the office during the 
1970 - 1971 school year. at the same time'Oher husband accepted a professor­
ship at the University of Minnesota Law School. She spends three days a 
week in the defender office, lind her duties include briefing and arguing 
criminal appeals. She is one of the attorneys who evaluates a prisoner's 
request for a~~sistance" on appeal. . 

The other aRsistant State Public Defenders are Donald H. Nichols,. who 
handlespost-convi,ction hearings in out-state counties. and Jerome D. Truhn. 
who writes briefs and argues appeals in the Supreme Court. 

c Christian L. Snoyenbo:s. Investigator 

N1r. Snoyenbos: has been the investigator for the State Public Defender office 
since 1966. He was a lawyer who practiced in Wisconsin before joining 
the FBI where he served for twen(}five (25) years. His primary duty is 
to interview clients at the penitentIary. and on a few occasions he has done 
investigations for the District Public Def~nders. ' 

Part-time Personnel. 

Although the representation of indigent, be it at the trial or appellate level, 
should involve a substantial participation of the bar by way of 'individual 
appointments of counsel. use by the State Public Defender 9f three half:..time 
attorneys and othel" retained attorneys with varying degrees of compensation 
is both inefficient and uneconomical. The use of part-time attorneys is 
"unrea~istic, for the three existing part-time defender attorneys who spend 
appro:&:iroately three days per week with the program have important outside 
professional or family commitments that substantially restrict their wO.rk 
on the demanding ca9,\eload r:equired of an appellate pu?lic defender. The 

o 

7. 

il 



• 
, 

0,_, 

• 

• 

• 

• 
'. 

• 

• (I' 

• 
I 

• a 

• 

· '-

') 

o 

() ~\ 

forty-hour work wee}t is an,unrealistic standard, and a defender attorney 
must be expected to spend far beyond that time When required. Other 
commitments substantially impair thein. devotio~ to defender work. The . 
limited staff available to the State Public Defend:et is. an internal condition 
that has limited his abilityto handle cririlinalappeals. The staff inter­
viewed were qualified to perform their duties: but the part-time arrange­
ment was a reaction. to the extremelyJimited funds authorized by the 
legislature. 

Where feasible, a cadre of full-time attorneys pl~ovides a nucleus that 
could handle a substan~Vcff}~'amber of the appeals, and yet funds still could 
be provided fo!: the Stat&."Public Defender. to emplc>y retained counsel in cer-'. 
tain other cases. T'o this end, three fuU..:ti.me assistant public defenders· 
should be employed'Vl[ho would be able t01TIore expeditiously process 
appeals and also develop a reservoir of expertise il1 handling criminal 
appeals and post-conviction proceedings. These full-time attorneys would 
be in a position to visit at least once d;uring the appeal or post-conviction 
proceeding the confmed defendant. 

Adequate compensation should be on a parity with that provided for the C 

Attorney GeneralIs Office senior staff,p..nd should be paid all full-time" . 
personnel in the office of State Public Defender. The salary of the State 9 
Public Defender should be on. a p~r with a senior member of the judiciary. 

Although the legal background of the investigator permits him to perf,orm 
more than the fact-finding rol~ his use has been restricted to interviews of 
prisoners which pre.c1udehim from any real investigative role~ Even if 
additional lawyers conducted the .interviews at the prison, a special 
investigatoro would be necessa:D-.y to provide adequate invest:j.ga~ion to support 
post'-conviction petitions and provide, on" a limited basis, some assistance 
to the District Public Defenders. Q 

The clerical staff performed,·thMr job well, but to support additional full'" 
time attorneys, it would be necessary to employ one additional legal ' 
secretarYi: To implement the personnel adjustments suggested here, a 
proposed budget has been included, infra. . . 

C •. Office and Facilities' 

This .state defender·office, housed in the University of Minnesota School of 
'Law. has probably one of the most inadequa.te defender office facilities ,in 

u the United States. Not only is its inaccessible bas~ment location buri~d 
under"the Hbrarystacks~ but its :q,nduly crowded c:ondition.s defy description. 

~ ~ ~. • •. • ~ - .. .. • .... \ ,Q, . 

9/ The National Advisory Commission on Criminal Justice Standards and 
Goals in its Working Papers for the National Conference on Cdminal, 
Justice (January 1973) in Court Standard 13. 7 stated: "The public defender 
should be compensated at a rate not less than the chief judge of the highest 
trial court of the local jurisdiction. " 
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~The offices are dePleaning, and if any- client with the goqdfortune to be 
at liberty on bailpe:qding appeal would visit the . office he would q.a:rbor 
serious distrust of !?-is attorney's com:eetence • 

" The one-room office of the state Public Defender hOllses the State Public ' <, 

Defender,c a sec10etary. a bookkeeper. a law clerk. and several book, 
shelves'in the niiddle of the room. Another. office contal;?lS two secretaries, 
files and records. The, third of~ice has space for two or three a,ttorneys 
plus the investigator. Although th~re is easy access to the law'library, the 
crowded conditions create a depressing effect. The lack of' air conditioning 

,apparently makes the offices almost unbearable') in the summer. In the v 

winter, it is our understanding that the offices are chilly. The absence of 
windows isolates the occupants. These overcrowded offices must be sub­
stantially upgraded and expanded, for they are completely inadequate and 
interfere with rather than fa:cilitate efficierttwork. The standard to be used. 
is that of a modern contemporary lc~.w firm, for even though the appellate 
defender does not have . .substantial client contact. he or his attorneys should 
be able to receive clients as well as interested relatives and friends. An 
office that appears second rate creates the impression for the client oi his 
relatives that the legal services provided are of like kind. 

'J 

, The defender office is properly equipped with good typewriters and dictation 
equipment •. but each attorney should have a separate dictation unit. The 
adoption of a cassette tape-recording system would be economical, both 
for recording units (approximately $50 each) and transcription units 
(approximately $220). If prisoners were interviewed at the Institution, a 
tape recording could be made of the salient points of the interview for later 
transcription and inclusion in the file. Reproduction equipment of some 

~_sort should be acquired by the office even th~:)Ugh the State Defender Office 
--pas limited access to the X:erox machine of the law school. 

c 

D. Caseload 

All the several defender offices fail to maintain uniform and accurate 
statistics. The State Public Defender is and should be the natural repository ,. 
for such information. but the voluntary furnishing of this information leaves 
much to be desired. 

Dfrect Appeals 

Briefs Filed in Appeals Appeals Relief Granted Petition for 
Year Supreme Court Filed Dismissed or Remanded Rehearing' 

196'6 47 69 4 2 1 
1967 43 76 10 4 0 
1968 37 52 11 9 3 
1969 25 83 26 13 2 
1970 50 64 16 16 1 
1971 69 58 18 8 3 
1972 59 59 21 9 1 

-'\:) 

9. 
(:;J 

"C, 

" 

, . ' ... 



• 

• 

• 

• 

• 

.' 
• 

• 

• 

• 

o· 0 

Year 

1966 
1967 
1968 
1969 
1970 
1971 
1972 

o (, 

Habeas Corpus and ·post-COllviction. Proceedings 

PetitionlORelief Appeal Briefs Filedoin 
Filed Hearings' Granted Filed Supreme €ourt 

1/ 
·6 

63 41 12 43 18 
70 32 11 39 23 
66 68 9 44 20 (l 

43 35 '7 '0 
210 23 

,32 28 0 5 17 22 
21 33 1 17 16 
11 14 1 10 13 

.. 
• , ~. 1.\ 

0 

Relief 
Granted 

0 
4 
2 
2 
1 
1 
0 

During 1972 the State Public, Defenaer filed fifty.,. nine. (59) appellate briefs. , 
eleven (U) post-conviction petitions, and,thirteen (13) post-conviction appellate 
briefs for a total of eighty-three (83) petitions and briefs. This caseload ". \~ cl' 

could be more efficiently handled by three or four full-time appellate'S 
defenders instead of the ten part-time attorneys and four, stand-by attorneys • 

. A rule of thumb to theasure appellate caseload is the expectation that a fu11-
time appellate defe.nd~r will produce between twenty-four (24) to forty-eight. 
(48) appellate briefs per year~ C. Paul Jones is primarily an administrator, 
and an adjustw-ent should be made in the appellate program so that he would 
have three full-time attorneys (at least one with substantial criminal law 
experience) on his staff. The number of part-time attorneys should be 
drastically reduced, and it is doubtful that more than four part-time attorneys 
would be necessary. To the extent feasible~--E:fforts"shouldbe~made to 
achieve full-time positions so that these attorffeys will. ,not be Cilsi:f:'rtc.ted py 
outside commitments., , . 

B. Quality and Scope of Appellate Defender ServiC,es 
(1 

':'1 _, 

After a defendant is sentenced in the district court, neither the court nor his 
counsel advise the prisoner of his right to appe!a.l. The notice of appeal is to 
be filed in the district court within six months • Although the ti~e period is 
substantial, the defendant-prisoner now receives no ad vice at an' early stage 
concerning his right to appeal. In only rare cases will the State Public 
D,efender be alerted to the appealby trial counsel~ After his arrival at 

'='pr--1son, the defendant is not advised of"his appeal, and after several months 
he may learn by word of mouth of this right. The inmate then writes to the\\ 
State Public Defender, who in response sends him a questionnaire. The., 
inmate completes this form on his own except for some help from a Case 
worker •. The form is returned to the State Public Def~nder. and thereafter, 
tbe investigator goes to the prison to talk with the inmate. The lawyers of the' 
office of State Public Defenders do not visit the prison or interview the clients. 
Approximat1bly the same time as the inmate interview. the·defen.cl'er office . 
obtains the available (common law) record of the case which includes the 
docket entries, thetranscrip.tsof the plea, suppression, and sentencing , 
10/ Of the total post-convictions, over two thirds wereta.ken f~om pleas'of 
gui1ty~ 

10. 
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"<, " hearingso A transcript of any other trial proceedings would not be available 
at this time,. rrhe attorney makes an evaluation of the case on the available 
record. If there is merit, a notice of appeal is filed and the trial trans­
cript reqlaested.~n appeal cis believed to have no merit, the inmate is sent 
a letter discouraging his filing of an appeal, but if-the inmate is insistent, 
an appeal will be filed. The procedure for a post-conviction petition is simila;r 
to tha~ of the :appeal. 0 

The $tate Public Defender does not enter the case at a sufficiently early 
point ·to in,;sure reasonable'continuity of service. after the termination of the ~ 
indigent crimin'i3.l case in the district court. At the time of sentencing neither 
the district judge nor the defendant's attorney advises him of the right to . 
appeal, ,and the imprisoned defendant must fend for himself tp seek such relief. 
Although Minnesota permits the, appeal to be filed within six m.onths after 
sentence, this procedure only fosters unnecessary delay. The district court 
should be under an affirma~i ve duty to notify the de~endant at sentencing of 
his, right to appeal, and if he is without funds, his right to appeal in"forma 
pauperi~. See ABA Standa:Jds Relating to Criminal Appeals, StanOard 2.l(b), 
Federal Rules of Criminal Procedure, Rule 32(a){2). 0 ' 

The procedure for evaluating an appeal on the basis 9f the clerk's records 
(official papers in the district court file) :Ls grossly inadequate. If new or 
different courisel is going to evaluate the 'proceedings in the district court, 
this appellate counsel should not only review the officiaLrecords but, should 
review the verbatim transcript of the in-cOurt proceedings. 0 Cf. Hardy v. 
United States, 375 U. S. 27.7 0 (196-4) .• The low perc8-qta-ge of litigated cases 
would not make the transcripts as costl):: ,as"the legal speculation that would 
have to b~ mad~ from, the Clerk's record 55110ne. 

Q . " 
During the evaluation it was noted that Minnesota has nb intermediate appellate 
courts and that a great burden was placed upon the, Minnesota Supreme Court 
which sits in two divisions to handle the growing caseload. Although it is 
worthwhile to discourage frivolous, appeals, the State Public Defender, as an 
advocate for the confined defendant, should not be forced to act as a screening 

"device to discourage appeals in <:riminal cases\\ If.the appella~e defende.r, 
after a complete and careful renew of the record flIi'ds hb merIts there IS an 
appropriate procedure for handling that appeal, Anders v. California, 386 U. S • 
. 738 (1967), however, experienced appellate defenders.have found'1't'5est to 
piIlPoint at least one arguable poin~ and presenfit succinctlyoto the appellate. " 
tribunal for review rather than reviewing everY'P9ssible i9sue and discounting 
the point under the Anders 'procedure. The limited staff of the State Public 
Defender also causes hiTI}-/.io be most conservative with his manpower resources • 

• :\' < 

The s:nior investiga~or conducts most ?f the inijial p~isoy/ihter.Views with 
l~he prIsoner concernIng whether the pnsoner wIll go forward WIth the appeal. 
Since this appellate defendcer convinces one out of three,'persons desiring an 0" 

appeal that such appeal has no merit, the review preceding that judgment 
should be most professional. The better practice would1ndicate that after, a; " 
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notice. of appeal is filed, the State Public Defender immediately ~cquire a 
complete copy of the record 'of proceedings in the district court. 11 (If better 

. control was fostered over"the district court defender by theDState Public 
Defender, a trial memorandum outl~ning the issues for appea.l could be . 
presented to the appellate defender w)hich would both simplify and expedite 
appellate reView.) At the same time the record was being obtainec;i the 
investigator ,Qould contact the defendant to obtain personal background infor­
mation on the indi vidual and the case and investigate the possibility of a ' 
motion for bail pending appeal. The investigator should inform the defendant 
of the procedural steps involved in the appeal. After the attorney has 
reviewed the record and the information from the investigator, the attorney, 
in person or in writing, should advise the defendant of the results of his legal 
analYSis of the record. If it entails a post-conviction proceeding~ the matters 
affecting the case that are outsid~ the record should be in.ve~tigafed prior to 
the rendering of his opinion. His opinion should be that of an advo~ate, and,' 

o 

if there is arguable merit, it should be promptly and properly presented . 
to the reviewi.ng court. The defendant should be furnished a copy of all 
pleadings filed in his behalf. 

11Justice delayed is justice denied. 11 The tendency to expect the late appeal to 
be treated as a post-conviction proceeding is unwarranted and legally 
precarious. During the evaluation we were advised that the post-conviction 
petition could raise any matter that could have been raised on a direct appeal, 
but such notion is against the general view that the post-conviction petition 
is limited to constitutional errors or matters not contained in the record. If 
error did exist in the original proceeding, it should be promptly asserted on 
an appeal. A timetable or schedule for an expedited appeal shoUld be 
developed so that the. time period from the filing of the notice of appeal to the 
filing of it he record should not exceed forty (40) days, the'appeUant1s brief 
to be filed not later than thirty (30) days thereafter with a maximum of six 
months from the. filing of the notice of appeal to appellate disposition. 

A l1no-man 1 s land 11 exists with respect to appeals fr~m juvenile proceedings 
and misdemeanor convictions. The State Public Defender has taken only one 
such appeal and exercises discretion in accepting such appeals because of 
limited manpower, and the local district defenders or appointed counsel do 
not regularly follow through on such appeals lJecause they look upon their 
efforts as restricted to the courts within the judicial district. The State PuqJic 
Defender should take the initiative to see that appeals are properly presented 
to the district court from inferior courts and is under an existing statutory' 

, responsibility to take any appeal from the district to the Supreme Court. This 
limited interpretation of the State Public Defender1s i'ole is dictated by his 
Unduly limite~ manpower resources and an unjustified adverse feeling of 
some district defenders to his assistance at the district court level. 

I} 

11/ Although the district court could determine that the appeal was frivolous, 
arecord would still be necess~ry to review the correctness of this determination. 

o 
L2. 

o 

o 

. /-' 



• 

.. 
D 

• 

• 

• 
)f' 

." 
• 

• 

• 

• 

• 

(J 

\J (' 

o 

, ' r /.i. 

' . ..... 

.po "'" .. I'" \ 1;1, .... " .. 

The service th~t Stat~ Public Defender rel\lders':to district defenders should . 
b~ enhanced, for this ftPpellate defender staff ha:~s done research and memoran~ 
dl:l.i for district defenders. This was a go~l of the\unified defepder services; 
~but the State Public Defender to properly iaccompl~\sh this eq,d.,")heeds at least 
one full-time attorney for this service.' 1~ (of , . . . ~ 

" ., 
F. G9verning Body '\ 

The Minnesota Judicial Council was consid~redby sobe tp be the "alter ego" 
of the Supreme Court and not truly representative of the needs in the districts. 
Since the Minnesota JUdicial.Councildoes have the responsibility for the (j 

operation of the statewide defender office, it should insur,e adequate repre- <::j 

sentation from the various cbmmunities sery-ed. One "suggestion might be for 
the Judicial Council to establf'sh a public defender committee which could 
inchtde additional district and muniCipal court judges, d~fenders, attorneys. 

'and possibly even lay persons: which could serve as an advisory committee 
to the ,Judicial Council on the operation of defender services generally 
throughout the state. This broadly based group might be able to .coordinate 
the many s~parate defenqer activities. During the last budget hearings ~efore 
the State Legislature the State Public Defender had to appegr alone in seeking 
a :qlodest budget for constitutionally required legal service't~. _Representatives 
of the Judicial Council should have been there with him to give' him the 
support tbat h~ needs to obtain the funds to m~ke his office run effectively. 

,G. Attitude of the Supreme COllrt 

" The Chief Jti~tice12and the six associate justices, as we~l as \Ae State Cot1rt " 
Administrator and Supreme Court Commission, are justly pro:~~d of the 
professional competence of the State Public Defend~r, and his s\~aff •. The 0 

Supreme Court itself is faced with an increasing calendar and ~\as appreci~tive 
that the appellate defender did not pursue frivolous appeals. TIlis concern 
might have a negative influence on an understaffed appellate defender. No 
influence of the Supreme Court was found concerning the Qperation of the ., 
State Public Defender office or the selection of his staff.l::r 

H. Training Program 

o 0 

Since 1966) the State Public Defender has conducted an annual criminal jus\tice 
course in conjunction with the Attorney General, the Minnesota CouI:i?ty Attorneys 
Association and the Continuing ,Legal Education program of the Minnesota 
State Bar Association and the University of .Minnesota. A copy of the program 

12/ It should be noted at the initiative of Chief Justice Knutson that this most 
p1",ogressive defender legislation was enacted and a grant of $120~ 000 obtaineq 
to commence this improved defender service in Minnesota. 

l\-.fi > • ' Ii _. 

13/ Altholagh tnis report refers to the updue j1l,dicial Gontrol, it was not meant 
't'() apply to the operation of the Minnef:;ota Judicial Council over the state,wide 
defender system. If anytl).ing, this Judicial Council should take a more active 
role in ,support of defendeg serv~ces. I" 
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of the 7th Annual" Criminal Justice" Course, conducted on 6 - 8 September 
1972 in Bloomington, Minnesota. is attached as Exhil:fit D. This once"~a­
year program fills a vital 'need; and the State Public Defender in the past 
has prep:;!,redexcellent materials and handbooks to supplement this 

If training. In addition to this annual training the State Public Defender might. 
institute half-dayreg'ional seminars focusingr"on a particular tqpic of local ' 
needs~ c,A,lso; a monthly ne,wsletter with recent criminal cases decided by 
the Minnesota Supreme Court as weI],.. as other state and federal c.ourt 
decisidhs' would even further enhance the support to be given defender,s at 
tbe district and municipal court levels. The~training p,rograms' might 
also be preserved on audio or video tape for replay to different groups at 
different locations. 

The student program, referred to in other parts of this report, is an integral 
part of the State Public Defender office and is a primary advantage of 
housing the office in the law school. Students have an opportunity to review 
a live criminal case, in the form of an appellate record or at the hearing of 
a traffic or municipal court proceeding, and in return they can provide 
valuable research. Two law students, Mary Burns and Thomas Seifert, 
prepared a comprehensive and timely article entitled "Procedures for the 
Adult Corrections Commission and Youth Conservation Commission to Follow 
Relative to Parole Revocation to Comply with Morrissey v. Brewer; ,,408 U. S. 
471 (1972), and Beyond." The work of the law students is strongly encouraged. 

I. Records and Statistics 

The State Public DefeJlder is the repository for all the 'case files in. whicli" 
his office has provided legal representation, but the attorney to whom the 
case is assigned keeps the file in his <?wn' office while the case is active. The 
files should be standardize~ and if the number of part-time attorneys were 
reduced" needed centralization of fi1e~could be achieved. A review of these 
files will provide an excellent guide to the standard of performance of the 
various attorneys. If full-time attorneys were employed the advantage of 
centralized files would also be a boon to research. 

The forms used oJ" the State Public Defender are unduly stereotyped, especially 
the initial advice letter (which is being rewritten). The tone of the letter 
discourages ar: appealand is inconsisi;ent with the role of a prospective 
advocate. If appeals were initiated at! the time of sentencing as- suggested 

" by this report. this letter WOllld have to be greatly revised. Other forms should 
not be printed, for a shorflndlvidually typed letter (following a format) 
personalizes t~at relationship with a client. '/} . 

/" 
(, r( • 

Existing case statistics r'eveal onlyth\= number of ca:seswithout further· . 
co:mment. The counting of cases is n~!ver a fair measur(} )of an attorney's work, 
and a better guide would be the use of '~a time recording sy;:;tem whereby the 
attorney might be expected to charge $.ix hours each day (if -full.,.time) to one~ 

" or °more cases. A file .should also cont~in q summary diar'Y sheet of the work 
performed and action taken by the ·'Court. A sample Case Diary and 'rime 
Sheet is attached as Exhibit~. " 

o 
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.The eXisting statistics of the State PuqJic Oefender §lhould be maintained, and 
the State Public Defender should be charged with 'the responsibility (by 
statutory ame'hdment if necessary) of collecting statistics on all defenper 
services in the State of Minnesota, whether or not that defender service is now 
under the umbrella of the 1965 defender legislation. The State Public Defender 
is in an ideal position to collect and compile this necessary information by 
which to determine the effectiveness of the defender services. c. ' 

oJ. Fini:mces anql Budget 

" o 

The budget for fiscal year 1973 (1 July 1972 c .. 30 June 1973) is summarized 
as follows: ,e 

Personal Services (Annual) 

Staff: C. Paul Jones (fulltime) 
o Assistant Public Defender (part-time) 

Assistant Public Defender (part-time) 
Assistant J?ublic Defenqer (part-time) 
Investigator (fulltime) 
Executive Secretary (fulltime) 
Senior Accountant Clerk (fulltime) 
Legal Secretary (fulltime) 
Legal Secretary (fulltime)" 
Law Clerk (part-time) 
Law Clerk (part-tilne)' 

" Q 

Total 

Outside part-time attorneys 
, (11 attorneys or combination thereof 
earning from $11,400 to $225) 

< Other Office Overhead 

o 

(Includes, $24, boo for records) 

" Total 

Proposed Budget: 

Fulltime Staff: 
(except part-time 

() law clerks) .. 

State Public Defender 
Deputy Stat,~ Public 

Defender' . 
Assishmt State Public 

Defender IV 
Assistant State Pu,blic 

Defender III 
ASSistant State P~blic 

Defender II·' 

15 • 

;, 

$2+:"500 
9,372 
8,328 
8,328 

10,956 
, ~8, 328 

7,692 
6,828 
6,312 
4,440 
3,200' 

$10L 284 

$ 63,809 

44,669 

$209,762 

$ 33,·500 
~ 25, 000 0 

20,000 

18,000 

o 

o 

n 
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Inve~tigator, Senior 
Investigator .. 
Executive Secretary 
Slmior Accountant Clerk 
Legal Secretary 
Legal Secretary 
Legal Secretary 
Law Clerk 
Law Clerk 

Total I? 

Outside Part~ti!Ile Atto+neys . 
(Transition device to employ'part7time 
defenders and pay othel" part-time 
attorneys for cases they have already started) 

Other Off';;'r;!e Overhead 
(Incl-rl:;,Js additional $20, 000 for rent to 
obtain adequate offices) 

Total 

$.12,OQO, 
11;060 
8,300 
7,70'() 
6,800 
6,800' 
6·300:; 

, "' >,"' 

~'~6;g\~:<;:9 
, ~,'''~ ii?' 

$175, 600~J ::: 

$ 50,000 

64,700 

., $293,800 (\ 

Although the proposed budget for the office of State Public Defender creates 
four full-time positions, a:ads an investigator and a legal secretary, and 
includes an additional $20,000 for rental of adequate space, the annual budget 
is iricreas'ed only $80,0'00'. This increase would'initiate the neede-d changes 
for this <)efender office to adequately perform its statutory objective. The 
proposed budget is a flexible guideline that conforms to sever.al of the sllggested 

, ohanges contained in this report. The proposed budget incl~ldes the sums 
paid for transcript, but this expense should not properly be charged to the 
defender office. ='.. (J 

K. Attitude of Clients 

Under the present system the .convicted defendant is not affirmatively given 
advice 90ncerning the possibility of an appeal. The~ourt does not advise 
those convicted of the right and the prison officials do not ad vise or inform . 
p,risoners of such rights. The prisoner learns of the rigllt of an appeal by the 
, 'grapevine," and the. burden is on him to,institute the appeal. The question­
nai,re sent by the State P.ublic Defender to thei';'PFospective aRl?licant is an 
obstacle to overcome, and the investigator is not an adequate substitute for 
a direct interview with an attorney. AUhough the use of qUestionnaires may 
be. of assistance in post-c~:mviction proceedings as",disting'Llished from direct 
appeals, attorney-client' contact needs to be increased to demonstrate that 
the defender is the advocate .for the prisoner-appellant. The reputation of the 
work of the State Public Defender Office is not very high among prison inmates. 
Although the rate of success, of the State Public Defender on appeal is not 
,great (a factor; that is more often dictated 9~,.:}he. merits of the rec.ord rather 
than by the skIll of the advocate)6 the State P1,lbhc Defender must lmpJ'ove 
the qua1i~y of ze~lousness on app~al·whichcould .pe accomplished by m.a~ing 
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efforts to obtain bail pending app'eal for confined appellants. An '.. . 
an1E~1iorative improventent from tp.~ viewpoint of thelJrisoners as well as 

• the evaluators w9uld be the creaUbn of appel~at.e review. of sentencing, (See 
ABA Standards Relating to Appellate Review of Sentences), for many 
prisoners instituteprocee<;iings only for this purpose. . 

FOURTH DISTRICT DEFENDEI(SERVICES'&(HENNEPrN" COUNTY) 

'Hennepin Coup~tybest exemplifies the conflict between the fragmented and over­
lapping defen(~r services. 'The State Public Defender provides representatio~ 0 

oli appeals to~e Supreme Court from this district as well as the post- c 

con viction pro~'dings within this district which may later be appealed. Also~" 
the misdemeanor program in"the municipal court .is operated by the State 
Public Defender staffed by energetic, hard .... working full-time defender 
attorneys .who are fresh· out of law school and serve but one year/~ - The district 
court publicudefenders are part-time, older, experienced trial lawyer's:· with 
substantial law practices. The lawyers of the Legal Rights Center are . 
aggressive and skilled advocates who restrict their representation in criminal 
cases to minority groups, primarily blacks and Indians. The present 
amalga.m of defender services should be unified, but the serious defects in 
certain programs should be positively eliminated so as .not to permit the 
consolidation to become a conduit that would infect one defender with the 
weaknesses of another. 

A.Municipal Court Defender' Ser'vi'c~s 

Hennepin County has c.ontracted'. with the State. Puolic DefEmd'er to furnish 
legal representa~ionin misdemeanor cases. The office is staffed with a 14 
public defender ($18,509 per year), three assistant staff public defenders 
($12~ 500 per y¢'ar eac!'i, 'a,ttorney), two secretaries ($7,500 per year) and ten 
law school summer intEfrns ($1,500 totaI), and one full-time inve'stigator / 
($8,400 peI' year) who was "to start the Monday after the evaluation visit was 
completed.. . 0 ., 

The five most dedicated and hardest working lawyers we.re the five full-time 
',' attorneys workiQ,gin the Hennepin County Municipal Court. The then director 

of the program, Steven Champlin, who y.ras a 1969 graduate of the University 
of Minnesota School of Law and was on a leave of absence from the litigation 0 

department of the firm of Dorsey, Marquart~ Windhorst, West and Halladay. 
acknowledged that the s~-month period for which he~ was loaned fro:m the" 
l .. aw .fir.m.' was not" sufficie~t t? pro.vi?ty1':".".')::;~-'lCess. a.r." J; expert. ise ,to direct ~h. e , . <, 

"program. Nonetheless ... It dId provl~irah experIenced attorney who would 
).'lot oth"'erwise be available to direct this prog~lam at the salary now established. 
Although the director is a capable triallaWYoer, he had to le~rn his business 

o . 

o .' 141 The misdemeanor prqgram has only four attorney positions, but in one~ 
.. arthose positions two different attorneys rotate every three months. Reference 

is made to five attorneys but not .more than four are participating at any oue 
Ume. . ij 
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from the assist~pt P1.191ic defenders who served a longer term of, one:-cyear. 
The director of the misdemeanor defenper program should be an 
e:x:periemced attorney who could provide continuing guidance and expertise 
for the younger assistant public defenders. The trial and disposition of 
misdemeanor cal?es does require senior staff expertise that cannot be 
gained from a short-term dire'btor. The director of the program never 
really separated from his parent law firm, and the temporary nature of 
the position puts him in Qthe same category as if he were only a part-time 
attd~'mey. (/'. 

\l ~>, 
The particj;p~:tion by law firms who allow members of their staff to serve 
~ith the defenaers, as the~r community contribution should be encouraged. 
but hopefu~~y sUf·h, fh<ms will provide attorneys without compensation for . (i 
short periodG- (dt0 to three months). These attorneys should pot direct the \'1, 
program ev~t.f if they haye substantial civil practice experience. 

The four assistant public defenders exhibited the sincerity, dedication-and 
drive characteristic of the lawyers that the evaluators would consider 
employing in their own offices. William Forsyth was a 1971 graduate from 
the University of Minnesota Law School and placed in the upper ten percent 
of his class. Like other assistant public defenders he previously servep. 
as a law clerk in the program .. and this provided him with an understanding 
and expertise in the work prior to his formal admission to the Bar. 
Deborah Hedlund was ,a 1972 graduate from the University of ,Minnesota 
Law School with a good academic record and was admitted to practice in 
October 1972. Her litfgationand moot court courses in school as well as 
her participation as an intern in this def1gder program made her an 
effective. trial advocate. Phillip Marron' was a 1972 graduate of the 
University of ~innesota LCJ.w School who also had 'the adva~tage of serv~ng 
as a law clerk In the defender program. Mark Petersonl ols a twenty-fIve 
(25) year old attorney who entered in July 1972 the program as a legal intern 
and will stay with the m,:isd~meanor program for only one fear (October 1973). 
This 1972 University of 'Minrtesota law graduate explained the rotation system 
whereby assistant public def~nders are rotated through the suburban 
municipal courts (on Monday St. Louis Park .. on Tuesday Bloomington. on 
Wednesday and Thursday downtown). Mr. Peterson was asked for his view 
as to the number of attorneys that would be necessary to provide a serviCe 
comparable with that of private counsel, and he indicated that it would take 
twenty--five (25). attorneys. This claim is to be contrasted with the statement 
of SteyenChamplin that this work could be han,p.led by six full-time attorneys. 
Mr. Peterson pointed but that he VtnkErl' approximately eleven (11) hours ea.ch . 
day and that one of the greatest deficiencies of an attorney providing' 
misdemeanor representation was that after a period of one year he was 
Ilburned out. II .' Two former attorneys in the misdemeanor program"'-.ctescribed 

'. c 

15./ The two rotati~g lawyers. See footnote 14. 
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the experience as beneficial, but, they could not se~ any attorney speuding 

____ ~~E1or~.thal1. one ye~r in suchgemaI}~giAg!lqd ~~bg\lpti!Jgwot:k.".'I:h~s~ ..... " 
-,"--comments ~learrysupport the need for an integrated defender service, 

'at least within the county, so that attorneys could be rotated through 
different, roles ina defe.nder office. Again, assuming that the attorney 
would remain only oae year in this type of work. this fact puts them on 
a par with a part"'time attorney who has only a tralisitory commitment to 

C providing defender services, and a limited ability to gain expertise. 
. . ~ 

Orie of the distinct advantages of Hennepin County's contract with the State 
Public Defender and the involvement of the law school was that in addition 
to the services of the law student, there ,\vere the most invaluable services' 
of the Professor Robert Oliphant and tnatdf.Assistant State Public Defender 
Rosalie Wahr~Both these attorneys served as an integral part of the 
services rendered by the misdemeanor defender. program, and they took 
scheduled assignments with the downtown municipal court. 

Although this was one of the best components of defender services 
provided in Minnesota,., there were areas in need of immediate improvement. 
The offices at the law school were less than adequate, and the lack of 
adequate equipment, especially dictation equipment, was a deficiency. The 
lack of supplies Was best manifested by the fact that attorrieyshad~fo 

,.s,crounge -for note pads. There was no reimbursement for travel, and 
l:-::..1.tho:'.:lgh overtime would not be appropriate in.thecase of professionals, 
salary should be increased so as .to recogni7..ethe long hours provided by 

. these attorney,s. It would be even'better, h(;wever, as suggested'Qelow~ to ' 
incre~lse. the:. :full-time staff. . . 

• It-' " 1/ ' 

The J;lrmg dH~ third year William Mitchell L~w School student, . Bryan '. (J . 
. palm/ir, as 1a;1:l investigator. w01~ld not meet the need of a fully experienced 
hard lbhargihi~ .in vestigator necessary to support the legal services Tertdered 
throui~hout t~:li~ municipal CCUl!'t system. An investigator is a fact finder .' 
who ll::as to ~~~nd sub~tanti?!\time on the st~eets, and t~e commitment to 
law ~irphool ~r\\uld serlOusly d'etra9'P from domg such af1:r.~t rate andrtecessary 
servu)e. ;. \i . i\ (\ . . ' 

\, , -·1: Y~I . "-' )}, • . . " 
,1 ".1! 1;1 . ,r 

'To implemei}~:l the re,quir~ments of the Sixth Amendment arid the laws of 
Minnesota~ir1l: jl~roviding requisite defender xepresentaiion in the municipal 
courts, the±'dllowing staff complement foI:' the misdemeanor program is 
suggested: \\ ~:: 

Director, misdemeanor pulbic' defertde,rpr()gr:;u:n. 
Assistarifpubiic. Defenders ' .'. 

:'(Si)tasslstants for trial and arraignments in 
downtownmunicipalcO'urts, two for the 
outlying courts, and one for action appeals) 

Investigators 
Secretaries 
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1. Aftorrfey 
·~LAttorneys 
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2 Investigators 
3 ,secretaries 
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The use of compensated law students should be substantially reduced, for 
law students, gain a valuable clinical educational experience and academic ,; 
credit by participation in the program (or which they should ,not receive 
compensation. The function of the defender office is to provide a community 
legal service required by law, and the law school can by participating in 
the program and sponsoring the students, serve the community and provide 
the students with an extraordinary educational o.pportunity. . ,{J 

The statistics kept a'ndprovided by the misdemeanor' program in 1972 were 
in need of substantial revision. It appears that representation Was furnished 
in approximately 4,500 closed cases which involved 636 court trials and 53 
jury trials. Additional effort should be made toward having at least a 
minimum file kept on each client served. The heavy caseload p:cecluded 
effective supervision by senior attorneys, altheugh Professor Oliphant was 
the invaluable menter and advisor for these yeung attorneys. Altheugh a hand­
book was available fer law students participating in the misdemeanor pregram, 
no. such mater¥~ls were found available for the public defenders handling 
misdemeanor cases. Excellent examples of some g(">odtraining materials 
were available in a Municipa,l Court Bench Book de;;yling with the trial of a 
typical misdemeanor case published by the StateGOurt Administrator. 

This misdemeanor defender program, although in need ot s,ubstantial 
improvements, prebably has the best potential ef any of the varieus existing' 
defender programs, and any unificatien ef thi!3, system should not work to 
the detriment ef the quality now being furnishe(c:l by this program. . 

• B. Juvenile CeurtD-efend'er Servtc'es" 

• 

• 

• 

• 

• 

1. Personnel 

The Hennepin C01.mty Juvenile Ceurt is currently serviced by seven part-time 
public defenders." One additienal attorney has been hired and will begin 
shertly. These part-time defenders are cempensated fer twenty (20) hours 
per week of service. altheugh the time actually spent varies, depending upon 
the court caselead. These part-time defenders handle most of the cases in 
which attorneys appear in juvenile court. The system was set up with the: 
urging and appreval of J-qdge Lindsay Arthur, in erder to previde a daily 
coverage of three lawyers to receive appointments when indicated. All of 
the defenders are either employed by a law firm or maintain an outside law 
practice. 

By statute, Minnesota Statutes, Chapter 260, jurisdiction over juvenile 
preceedings in counties having a popUlation, ef over2QO, 000 'is vested in the 
district court. In Ramsey Ceunty, the judge designated as the juvenile court 
judge is chosen by tpe judges of the district c·ourt,. while in Hennepin County, 
the pistrict ceurt judge(;? juvenile court division may either be appoil'!ted and 

'c depignated as such er be elected during a general election. ,The juvenile ' 
court in St. Louis County (Duluth) is a county court responsibility. All other 
countieE3 under 200,,000 have "juvenile jurisdiction vested in the county cour~. 

c 
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In Hennepin County, there are ,four referees in the juvenile court. ill 
addition to Judge Lindsay Arthur. Only one of these four referees, however, 
hears contested matters. The other three conduct only arraignments and 
dispositions. The reason for this is that although two of the four referees 
are" laWyers, only one, Referee Chapman, has engaged in p':riV:,ate practice 
and is familiar with the Tules of evidence. Thus, only Judge Arthur and 
Refer~e Chapmancoriduct trials in juvenile court~ Refer.ees are appointed 
by and serve at the pleasure of Judge Arthur. Moreover, the jud,ge has 
authority to appoint prohation staf~. <] Hence, the Hennepin County Juvenile 

" Court is a very accurate reflection of the well-ordered appearance and 
personality of Judge Arthur. 

n . . 
Under the Minnesota Juvenile Court Act- (Ch 260.131), any "reputable" person 
mayfile a petition to invoke jurisdiction. It is rather apparent, however, 
that most petitions are in fact screened by, if not filed by,othe Department 
of Court Services or the Probation Department, particularly those dealing 
with dependency or termination of parental rights. 

2. Comments of Judge LindsayG. Arth1fJ.,JUVenile Court Judge 

The Hennepin County Juvenile Court is .Judge Arthur's show. One gets the 
impression that everyone whoope1')ates within the court was hand-picked. Like 
the people who work there, the ju..-rl'enile court i$ clean, attractiv.e, unruffled .. 
and benign. Although Judge Arthur regards the role of an attorney as 
integral to the functi9ning of his court, it is rather clear that the atmosphere 
for all appearances .. is' {1:onadversaria:l as) is' evid'ence'd hy the relatively-few 
number of trials. Judge Arthur states that the,.,part-time public defender 
system was his idea and was designed to attract more, experienced and 
l1well-roundedll attorneys than that which a full-time public defender system 
could recruit. r: 

Judge Arthur outlined the filing system as follows: In delinquency matters. 
the Police Department or "ani reputable person" may refer a; charge to 
the Intake Department of the juvenile court where it undergoes a social screening 
process to determine if the juvenile court is needed in the particular case. 
From Intake~ it is referred to the county attorney; who reviews the matter 
to determine whether there is. a case and whether it is in the public interest 
to proceed. Thereafter ,the administrative section of the court draws the 
petition. Dependingup~:m the individual circumstances, the county attorney 
may or may not review the final petition for legal sufficiency_ The public 
defender 1s never involved jn any of these stages of filing but appears 
initially atarr,aignment. Judge "Arthur characterized the arraignment '. 
proceeding as perhaps the most critical aspect of juvenile matters for it is at 
such point that the legal rights ot the minor are invoked insofar as the 
determination of his· right to counsel and whether or not he shall be held 
in custqdy.Judge Arthur thought the present number of referees and one . 
district judge were adequate to'~;hand1e the existing caseload. He; commented 
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that it was not necessary to have anyone other than himself and Referee 
Chapman to hear trials since alLreferees can enter dispositional orders 
and conduct arraignments. Judge Arthur felt that his court was very non­
institutionally oriented and that only in cases where there is a determina­
tion that a child need securiti~ is he waived' into adult jurisdiction and 
treated as a criminal in order to secure his commitment to the youth 
program at St. Cloud. All matters which require nonsecure lI commitrnent" 
are treated locally at the county level. The counties m.aintain sn~lal1 pro-

p grams such as the Hennepin County Home School. 

Judge Arthur indicated that there was a definite need to get funds and 
personnel to handle juveni~e appeals. One attorney had q~ppealed fourteen, (14) 
of his decisions and the judge was affirmed thirteen (13) times. With respect 
to appeals, Judge Arthur stated that he was itl the process of working out an' 
arrangement with the Minnesota Supreme Court whereby if the public 
defenders would file notices of appeal in appropriate cases, the court, which 
authorized a party to proceed with appointed counsel, would pay for such 
representation. Evidently, he was concerned that his court might be liable 
for the expenses of in forma pauperis appeals. 

By and large, Judge Arthur was quite satisfied with the performance of his 
court and appeared willing to match it up against any other in the country. 
He iSi! current1y serving as president of the National Counci'l' of Juvenile 
Court Judges, a position of national prominence. His view of the public . 
defender system is that it contributes to the smooth functioning of the juvenile 
court. The judge wa:s re-lu:ctant'to c'omment on the' use' of law students in 
the juvenile court. 0 . 

3. Operation of Hennepin County Juvenile Court 

The relationship between the prosecutors in juveni1~ court and the part-time 
public defenders was quite amicable, and they had an open file policy and 
most cases were resolved through negotiation. The disposition, of course, 
cannot be negotiated in juvenile court except to the extent that only certain 
aU,ernatives, most of them not involving incarceration, are available. 
Negotiation most often takes the form of an admission to one charge in ex­
yhange for the dismissal of others. Assistant County Attorney Jim Albrecht 
stated that his office does not screen juvenile petitions except after they 
have been referred to the court and processed. through the Intake Department,' 
that is, the Probation Department. Intake draws up the petition and when 
requested, the county attorney reviews it for legal sufficiency. 

Although the defenders claim to handle close to 8,000 hearings per year, 
many of these are detention or arraignment matters and. are very bl'ief. Very 
~ew matters are contested and result in trjals; thus most hearing time is 
devoted to detention, arraignment, disposition and violation' (dispositional 
hearings where a new petition is read) matters. Q 
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4. Court Procedures and Hearing Observation 

In HennepIn County Juvenile Court. a public defender. according to Judge 
Arthur. 'tis always present" at arraignmentsan,d violation hearings. A 
minor's first contact with his appointed counsel is in the Juv.errile Court 
where he is. interviewed in one of several small ioctns provided mainly for 
probation officers. The defenders do not. except on rare occasions. meet 
,with their clients in their private law offices. The majority of client 
coptacts are largely in the, court building itself. 

After the public defender is notified ,1:>y the Court Services Department. 
Welfare Department or Probation Department tha:t he is to be appointed. he 
interviews his client and then appears at the arraignment. There is usually 
no county attorney present at this hearing. because its purpose is merely ,,to in­
form the minor of the nature of the petition and to determine whether or not 
the case will result in a trial. If multiple count petitions are filed, negotiation 
between the public defendel; and the cOUIlty attorney may take place prior to 
arraignment. 

Ci 

One case observed involved a young girl charged with being beyond the 
control pf her parents and unlawful use of drugs. For an admission on the 
issue of parental contrql the drug charge was dropped .. which was considered 
a fairly typical disposition. Few cases neces'sitated a contested trial. The 
assertion of technical defenses are taken with the whole case, but very few 
dispositions required long term commitments .. 

These hearings in the juvenile court were tape recorded, for ~there was no 
court reporter present. The review procedure, if a matter is to be considered 
via post trial motions .. is to transmit the tape recording to Judge Arthur, :who 
listens to the whole proceeding and~in effect .. conducts a l'mini-appeal. II 

, 0 

• Very few delinquency matters result in waiver hearings to transfer charges 
to the criminal court. It is .generally only resorted to where it is felt that the 
child, will have to be placed in:a security environment, none of which are 

" available for juveniles. One defender attorney s1atEd that he was in the midst 
of a waiver procedure and had filed motions attacking the constitutionality 
of the applicable statute on the grounds that there were no identifiable standards 

... to guide th,ecourt' s discretion. 

50. Supe~vision and Training 

Ma,nley Zimmerman, the supervising part-time public defender;, is a ·native of 
Canada, having moved from Winnipeg several years ago. Evidently. because 
of his i~\migra:nt status, he was not allowed to practice law in the United 
Sta,tesJ6r approximately five years. ", The part-time public defender's salary 
is an important source of income to him. Mr. Zimmerman state,s that he 
spends approxima~ely forty (4Q) percent of his time handling juvenile cases 
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" as a part::-time public defender .. oft~n working nights and weekends. He states 
that he "passively" supervises' the other seven lawyers and does not attempt 
to tell them. how to do their jobs. He said he and the other part-time public 
defenders occasionally get together to discuss cases, hearing techniques, 
and other approaches to juvenile cases which have proved successful. William 
Kennedy serves only as an administrator and makes sure that there are 
enough attorneys available to cover the courts in the Fourth District. Mr" 
Zimmerman makes sure that each week there are three lawyers at juvenile 
court each morning and afternoon everyday of the week. He schedules attorneys 
at certain times on even and odd days so that no part-time defender serves 
two days in a row in any given week. This is .an ax:omma:lation to their private 
practice. 

Mr. Zimmerman said he was speaking for the other attorneys when he stated 
he wor,tld like to see more training for attorneys and would welcome on-going 
information on developments in the law, dispositional alternatives and . 
successful treatment programs. The summer criminal law course is simply 
not enough. Moreover, he has not set up an initial orientation program for 
new lawyers. in juvenile court. Much is lacking in an effective train~ng program. 

6. Record Keeping 

Public Defender Zimmerman stated that he does not keep statistics on juvenile 
cases other than an informal record of the number of· cases handled. Apparent­
ly, . no defender files are kept in a centralized location for juvenile matters. 
The Court Services Depart~ent did not have a record of the number . .of caSeS 
in, which the., public defenders:· were'app:,ointed. 

7. Independence of Representation 

The public defenders should have an office available near to the juvenile center 
where clients could be referred by the Welfare Department or the Court 
Intake S~aff so that the defenders would not appear to be so much a part of the 
system. A client is suspicious of the defender under the present system. . 
Moreover, if the defenders had an independent base of operation~I' they could 
g. et to service clients "prior to arraigIUP~ ... ent and perform crucial i'nvestigations. 

. (." II : \\ '-

No outside 'attorneys are appointed to represent children in the jttvenile 
court. Unde,r the system set up by Judge Arthur, multiple respondents are 
apP9inted different part-tim.e public defenders. Although the public defender 

. was satisfied that there was no conflict of interest in this arrangement since 
the public qefende'l;'s act as individual attorneys, the practice is qO'llbtful 
because notwithstanding the loosely-knit organization" they are all staff 
members of thepame public defender office. 

24. 
Q 



• 

· ,. 
o 

• 
" • 

• 

• 

." 

Or 

8. Comments and Evaluation .. o 

The Hennepin County Juvenile Court\needs the infusion of the adversary 
representation of advocates dedicated to the'interests of the cliente served. 
Although the well-ordered court was oriented for disposition, improvement 
of the defender service will more"properly emphasize the adjudica~ory 

Q hearip.g. The defende:r,s need independence .from ever-present judicial 
control of this court, an~ the exclusion of outside attorneys did ,not appear 
warranted. A shift from the use of part-time attorneys to full-Hme attorneys 
.would increase the quality of legal service and would not increase the cost 
for such services. The work of the Universityoof Minnesota Law School 
program should be encou~aged. . 

C. District Court pefender Services 

1. Organization and Personnel 

The Hennepin County Public Defender was created under special statutory , 
authority (MSA 611. 12) and is not part of the state public defencl,er legislation 
(MSA 611. 26). U He is appointed by a majority of the district court judges 
for a term .of four years. Although the public defender has the legal authority to 
appoint and remove assistant public defenders, in fact, the district judges 
exercise great weight in the selection of assistants. The district judges do 
fix the compensation for the public defender and his assistants (MSA 611.12 

" iSubdiv. 4 and 6). ' 

The 1973 budget for the combined representation' for, both adults and juveniles 
was $242,000. The Chief Public Defender ($27?'300) orgcanized his office 
into two principal divisions: District Court (including preliminary hearings, 
in Inunicipalcourt) and Juvenile Court (under the superviE)ion of Assistant 
Public Defender .Manley Zimmerman), supra. Ten. part-time attorneys provide 
representation in the di,strict (two at preliminary hearings, and eight part-
time attorneys assist at juvenile court). One full-time ipvestigator ($13,000 
per annum) commenc,ed work 1 January 1973, and one full-time secretary works 
at the recently opened office at 601 Chicago Avenue, Minneapolis, Minnesota . 

~ 55415. ' ~ 

William Kennedy:, the Public Defender, ,was lCl,s~ selected in Febru~ry 1971 
for this position. He is recognized as a: capable criminal trial advocate. 
probably oneo! the best in 'f\ennepin County. He had spent severalyears with '" 
the office rising to the rank Of,. principal agrsistant before he hecame the"Public 
Defender: l':ti~clearly voiced h'isfsteadfast preferenpe for an allpart-time 0 Q 

staff of eIghteen (18) attorneys, even though he was aware, ,that the ABA ,. 
standards and experience of other defender offices were to the contrary •. 
BecCbuse the county would not provide necessary salary'increases, retention 
of fuU ... time personnel was difficult. He preferred seasoned and experienced 
attorneys, even though herec'ently hired one newadmittee. Hestrenuously 
opposed even the consideration that Hennepin exercise the option to join the 
statewide public defender system. With the construction of ,a cnewcourthouse 

.;r 25: 

a 

" ,., ...• , ,6. 

i( 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

" I) 

(the necessity of which is obvious to even the casual observer). he hopes 
to move his distant office into the cOl.:rthouse. The lack of space for the, 
defenders now'distant from the couds was depressing. The evaluators had 
to schedule m::et!ngs with the public defenderat the County Attorney's Office, 
and even the little room provided for the misdemeanor defender program. 
overstuffed with filing cabinets. was marked on the door entrance as a 
prosecutor's offi'ce. One wonders about the clients' feeling, regarding the '. 
independence and compete-ncy of c'~uqgel while being interviewed in such an' 
office. Mr. Kennedy did not have [,mUch use :f9r law students; however. he was 
willing to experiment with three sunq:ner law clerks. His attorney training 
program consisted of a once-~;-mont~\meeting with the attorney supervisors 
and the preparation of an operational manual which may be published as a 
book. He strongly encouraged a community program in which he and several 
of the staff attorneys honor speaking engagements with local groups, Mr. 
Kennedy is an active sponsor of the Police Training Institute, an,d\he has 
been able to obtain excellent cooperation from the Mimleapolis Pblice 
Department, expecially in the handling of serious criminal caSes. 

The eighteen (18) part-time attorneys averaged one-half of their time on 
defender cases. All had substantial outside interests and appeared to provide 
no more service than required in the defense of indigents. Although pro­
hibited from handling a felony or juvenile case, they were permitted to 
handle misdemeanors and federal criminal cases. These older lawyers 
might average about six o:utside criminal cases a year. All these attorneys 
preferred the part .... time arrangement. . 

The part-time defenders exhibited prl? cis E!ly the performance predlcted by 
the ABA Standa,r.ds'· Relating to Providing Defender Services~ Standard 3~~. 
which urges the' use of full-time attorneys, whoWQuld not be devottng·thJ~ir 
principal energies to maintaining or increasiJ'lg their private practice. ' 
The representation of these part-time defenders was neithe·r zealous nor 
independent, and the retention of some defender attorneys appeared to b,~' 
based 'ori,th~ fact that they might not be able to independently maintain a law 
practice without the sinecure of the defender position. The praise of the 
''judges for the existing syste:r;n is questionable, for judges withcr'owd~d 
calendars would prefer the "quick disposition ll oriented defender who has to 
hurry back to his, practice, rather than the aggressive advocate who may 
advise clients to assert defenses or dep:1and trials. A community the size 

,~ of Hennepin Co'iInty cannot continue theexistiq,g use of part-time defenders~:" 
lmdDprovide an economic. efficient, and fair d~fense and quality in lega~ 
representation. . ", 

'" 
A suggested revision of the organization of this office that w.ould better meet 
the needs of this county would be the following full-time staff: 

,J 

1 Public Defender 
14 Assistant Public Defenders 

3 Investigators 
4' Secretaries 

-/--. 
" ) 
,·\.~f 
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2 Preliminary Hearings 
7 District Court 
4 Juvenile Court 
1 Writs and Appeals Coordination 
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, The ,above format could easilY.,ihclude the misde;¥1e~or program, but 
~ that program would be severely down-graded if the district court public 
defend~r office was not completely reorganized. If a merger is to take 
place, hopefully it would be accomplished after the reorganization of the 
Hennepip County Public Defender Office. AISO, the county would have to 
make use of appointed counsel in mpltiple defendant capes, but the invo1ve­
meht pf the bar is competitive with and healthy for the institutional defender 
service. 

2. Caseload and Statistics, 
(I 

,.0 

Like oth!rr defender activities, standardization is necessary in maintaining 
statistics. The State Public'Defender should be charged with the responsi­
bility of record keeping and for the compilation of such informCiltion for the 
whole state and this district should be a part of that system. This defend,er 
office indicates for 1971 it sex;,ved in 886 municipal court cases and 952 district 
court cases16but if, as' it appears, representation was furnished in a case at, 
a preliminary hearing, it should nothe separately counted again when it . 
arrives in tp.e district court for disposition. Also it should be noted that 
oifly two attorneys (part-time) appear in munlcipal court, and that this 886 . 
case figure includes, a waiver of preliminary in 513 cases arid 53 cases taken:. 

over by: private attorneys. 

In 1971 the~ Public Defender had 29 of the 219 criminal jury trii:il:s of which ten 
resulted in not guilty verdicts. Of 1717 criminal cases terminated in 
Hennepin County District E:!ourt during 19,71 t)-l:ere' were- 2-19 juries. The" 
Public Defenqer w~pt tQtria;lin two percent of his cases, but other couns.ef 
in criminal cases went to 'a jury trial in twenty-five (25) percent of their 
cases. _ In that y~ar of 1092 type of offenses, there were three murder cases 

.~.nd approxlmately forty (40) percent of their cases involved narcotics 
~ (controlled substances).(( Of this number there were 238 commitments to 

<J state institutions. '0. v '" 

<)~3.Attitudeoo'f the District Co{bt 

The majority oft1!e district court judges were very complimentary of the work 
of the public defender and his part-time staff~' Since several ofC2ne distr~':.ct 
judges were unctv~ila1ile during the original evaluation vi'sit, a s\,~pplementa1 
interview WaS conducted by two evaluators and their report and comments have 
been conside;;eda.nd included with this report]. 7 To sum up, the close dnd '0, 

inte:rdependent relationship between the district~court and the Public Defender 
is llnhealtby t9 th~ fair implementation of the advers'ary system inherent to ' 
our c;dmlhal justice system. The cooperation/bf the' judiciary is vital in 
developing suppo;rt for an ~dequate defender service, but iri°the same manner 

16/ The state Public Defender lists 866 cases, but where there"was a conflict we useq the ~{ocal statistics~ -'. '. 0, 

17/ Certainkroposed legisl,ation' has bee.n intrOduced since our on-site evaluation~ , 
f;Ut we have Hp1ited our comments to the existing defender services ratherthan 
commenting ono aJ,1Y particula-,r:, proppsed legisl:~.tion. To the extent that legis- , 
lation would r~duce or eliminate the ')district court control of the public defender 
of HennepinCt~untYJ we would strongly reconhnend its adoption. . 

II s 27. '"' 
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that the indepelldence of the judiciary is recognized, so also the independence' 
of a Public Defender should be honored. 

4. Proposed Structural Changes 

Hennepin County should substantially reorganize its defender service. The 
suggested form&ts available are: 

(1) Adoption of the statewide defender system at the district level 
(MSA 611.26), but the role of the district judges in nominating the 
district public defender should be avoided. The state Public Defender 
should make the nominations, and the input of the district court 
judge,? would be of assistance rathe.r than controlling. The misde­
meanor program. district court program~ and appeal and post­
conviction program would be consolidated. The advantage of the 
statewide system would become more ofa reality if Hennepin County 
so elected,. The advantages of a statewide system can be seen from 
such systtims as they now exist (Colorado and New Jersey). 

(2) Adoption of an integrated Hennepin County Defender System in 
which al1 organized defender programs would be consolidated within 
the county. After careful consideratipn of the needs of Hennepin 
County. we would suggest the creation of anot-for-profit corporation 
with an independent board of trustees and strong sponsorship and 
support from the Hennepin County Bar. To fil1 an old wine bag,. 
would he taking a chance at this, time, and.dur.ing' an.inter.im period 
the independent corporation (along the- same concept a.'s now 
suggested at the national level for OEO Legal Services) could, 
hopefully. function as a neutral composite for the existing fragmented. 
programs. The independence bf the attorneys would be impro,!{,ed,o 
for the board of trustees should serve to buffer and blunt improper 
controls exercised over the defender office. Also, the board of 
trtlstees would have the responsibility'for upgrading the quality of 
legal services, and tIlis would entail making changes where 
necessary in existing programs. 

(3) The least desirable altetnative is an adjustment to the Hennepin 
County Public Defender so as to assimilate other defender activities 
within the county •. If such reorganization were writing on a" I'de-an 
slate, 11 this solution might be feasible. Substantial structural 
changes to eliminate the district court control and establishment 
of full-time positions are essential first steps, and'even then, an 
independent public defender commission appOinted jointly by the Bar 
Association and County Bcfard of Commissioners should exercise' 
supervisory control over the operation of the re-structured office. 

The single, greatest area in Minnesota for reform in defender set:vices is in 
Hennepin County • 
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'5. Legal Rights Center, Inc. 
o ib ~.~, ::) 

One more indicator In the inadequacy of existing d,eiender services at the 
district court'level is the need for an alternative or competitive defender 
erganization,' which is the Legal Rights Center, Inc. The program is three 
years old. and is funded with LEAA funds and local matching fundscthrougb 
the GovetPior l $ Comn:tission on Crime Prevention and Control. The local· 
governmental unit sponsoring the grant is Hennepin County. The total :! 
budget for 1 July 19J2 through 30 June 1973 is. $143,000, and approximately 
"$42,000 of'the local matching .funds are contributions from local law firms. 
The defendel'''pr()gram provides: (1) h~gal representation for indigeqts '" 
(principally mi,nority members), (2) liaison with the clients through com-
munity workerls, and (3) law reform litigation. c 

'0 -) 

The staff cpnsists of three full-time attorneys, o~e part-time attorney, 
four comm-unity workers~ one secretary and one secretary-receptionist. 
The senior attorney, Doug Hall, receives a salary of $20,000 per year, and 
the other two attorneys receive $16,000 and $13,000 per year. The four 
community w0rkers ($9,200 - $11 .. 000 per year) spend half of their time 
in the minority communities on investigations, referral work; client 
c.ounseling .. or assisting the client's family. The advantages over the 

? '.? 

public defender are early entry into the case (the public defender must wait 
until ~ppoint~"d) .. c!ummuni'ty resources and support of the client and his 
family. ~his defender program not only eff~ctively litigates its cases, but () 
it is most concerned with the criticaloaspects of sentencing and prepares ' 
a plan of rehabilitation tl;1at will include sentence alternatives other than 
prison.,. This q.efender. oi£i~,e. aoes not. take appeals. and, relies. upon .. the ' . 
sel~vices of the State Public Defender to pursue the appeal on behalf of these 
clients. 

The governing body is a board of directors of not less than' three nor' mo:re 
than thirty (30), with staggered terms, c<;>mposed of the following percentage 
bf representation from: American IndianJMovement and Way Community 

(ft Center (200/0), residerds of poverty areas (100/0), legal C!-dvice clinics (10%). 
youth in poverty areas (10%), participating law firms .(20%), and community 

G at larg:e (l00/0). . . 

This def~nder office represents approximately ten perceqt of the district 
court criminal cases, ,'and this innovational program is designed to secure 
the. "trust" of the clients which it states that the existing public defender 
service is not ab~~ to seCure. An evaluation of this program conducted in 
the summer of 1972 makes excellent comparison with existing defender 
servic.es and r~commends the continuation of this valuable and necessary 
service. . '. .. 0 .• 

-0 
o 

If def~nder service.s were unified in Hennepin COt!.i:lty, the existence of this 
different advocate for indigent minority members should be maint~ined. If 
LEAA funds' "{le):'e not forthcoming, HeI?,nepin County should assume financial 
r.esponsibility\ for its continued operation in simple recognition of the fact .. 
tli!at it provides representation in approximately ten percent or more of the ,,' 
d~:strictcourt criminal cases (170 - 200 cases)o that would otherwise need 
r~\present~tion by the publ~c defender. . \ c, <) 
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5. LegaloRights Center, Inc • 

One'more indicator in thejnadequacy of existing def~nder services at the 
district court level is the need for "an alternative or competitive defender 
organ'lz~tion, which is the Legal, Rights Center, Inc. The program isthree 
years old and is funded with LEAA funds and local matching funds through 
the G'bvernor's Commission on Crime Prevention and Control. The local 
governmental unit sponsoring the grant is Hennepin County. The total 
budget for 1 July 1972 through 30 June 1973 is $143, 000, and approximately 
$42, 000 of the local matching funds are contributions from local law firms. 
The defender program provides: (1) legal representation for indigents .-. 
(principally minority members), (2) liaison with the clients through com-
munity workers, and (3) law reform litigation. ' 

The staff consists of three full-time attorneys, one pari-time attorney, 
four community workers, on.e secretary and one secretar.y-receptiol1ist. 
The senior attorney, Doug Hall, receives a salary of $20, 000 per year, and 
the other two attorneys receive $16, 000 and $13, 000 per year. The four 
community workers ($9,200 - $11, 000 per ye€J,.t') spend half of their tilne 
in ~he minority communities on investiga.tions~1 referral work, client . /'" 
counseling.. or assisting the client's Jamily. The advantages over the J? (f 
pub1;ic defender are early entry into the case (the public d{:lfender must wf~it ) 
until appointed}, community resources and support oJ the client and his ~ 
family." This defender program not only eff~ctively litigates its cases, but ~1( 
it is most concerned with ,~he critical aspects of sentencing and prepares ~ ~u 
a,I?lan of re?abilitation tha:t will include senten.ce alternativ.es other than.' '> ",~" ~ 
prIson.. ThIS, d.efender offlce d.oes,not take app.eals, and relles up.on the. "~ 

'" services of the'State Public Defender to pursltle the appeal on behalf of th~se '\\~~ 
clients. f ';''r'~' ~J 

~' 
~;;~ " ,'Q.--"~ 

The governing body is a board of directors of not less than'three nor mO~'e~,: 
tJ;1an thirty (30), with staggered terms, composed of the Jq1lowing per~entage' . 
of representation from: American Indian lYIovement and Way Community, ,:i 

Center (200/0), residents of po\j;:erty areas (100/0), legal advice clinics" (lO%), " 
youth in poverty areas n,O%}, participating la~y firms (200/0), and community,' 

(,-:::-;at large '(10%). ') , " 

This defender office represents approximately ten percent of theodistrict 
court"criminal cases, and this innovational program is designed to secure 
the .1Itrustll of the clients which it states that the exist~ng puqIic defender 
service is not able to secure. An evaluation of this program conc;lucted in 
the summer of 1972 makes excellent comparison with existing defender 
services and recommen.ds the continuat,ion·of this valuaple, and necessary 
service. 

If ~ef~nder services were up,ified in Hen~ePin Jounty~ the exist~.mce of this 
different advocate for indigent minority mem~;er,s should be maintained. If 
LEAA funds w~re not forthcomJngp Hennepir?l.:::'6unty E)hould assume financial 
re~onsibi1ity for itscont,inued operation in pimple recognition of the fact 
that it provides represent~tion in approxima,cely ten,percent or moreOo~'f'th? , 
district court criminal cases (170 - 200 cases) that would otherwise need ~:.' \) 
representation by the public defender. 
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; VI. BECON]) DISTRICT DEFENDER SERVICE (RAMSEY COUNTY) 

'.::> A.Prosecution Function 

:0 

\ /j (/ 

" , 

fl , . 

.). ,.0' i;''''''\. 
1. CityAttbfney 

'f' The St. Paul City Attorney's Office, located in the courtho~se in St. Paul,' 
pl'osecutes all misdemeanor and municipal prdinance violatfons o~curring 
in the city of st. Paul. Such prosecutions are conducted by the criminal 
division which consists of seven attorneys I::.headed by Keith HanzE;!l, its 
chief. This division also prosecutes the de novo appeals in the district 
COUp5t. During the seven and one-half mo'i1'Vi per~od 1 January 1972 through 
15, AUgust 1972", ~mly 642 cases, or about thirty (30) pellfent of the total, 
had counsel and of these, 262, or less than half, we:te represented by the 
LegalAssistance of,Ramsey County ~isdemeanor program. This would 
indi9}te ,this program 'averaged about thi~ty-four (34) or thirty-five ,(35) 
di~0siti()ns per month. The City Attorney's Office is responsible f.or 
tller c01;;nmencement ·of formal misdemeanor or rr£i!'dirtance violation charges 
by the filing of a criminal complaint. Such complaint must be authorized 
by a prosecutor. The City Attorney and his staff are all full-time employ~es 
who are not permitted private prQactice. Salaries for newly hired lawyers, 
begin at $13·,'500 and .after one year, are increased to $14,(;.f100. The City 
Attorney has no problem obt:aining young lawyers at this salary level. 
Furthermore. rvtr. Hanzelb'elieves that for the office to be efficient, ethe 
attorneys mu~tbe fu1V·time.. I~' 

.j"'" , 
In Mr. Hanzel; s view, tn~e" misdemeanor project laWY,ers were better criminal 
lawyers than many of the privSlt'e lawyers' which clients retairi arid' probably 
tried more of their CaseS thanllpriva;te counsel do (1. e., they plead less often). 
One of the Legal Assistance lawye~s. Michflel Fetsch, particularly impressed 

,him and he n;as tried to liire'Mr. Fetsch for his office, so f,ilt- without~",!-I 
succ~ss.c, Although l}e believed that the Le:gaLAssistance Office was taking 
some c~_ses,c;where the defendants could "a:fford to pay a private lawyer the' 
$200 - $250 fee required in an ordinar§' case, he did ~ot feel this is a 
serious problem, and he recognizes this occurs in part,because the judges 
often appoint when the,~defendant says he cannot afford a lawyer and wishes' 

o 

tp have one. He also indicated ~he importance pi a defende~ being available 
d?-ily at municip'al court arraign~ents because it'was his opinion that most 
defendants' who plead guilty onari"aignment req,eive more severe sentences 
than those who request a trial and plead guilty on th§; day of trial after plea 
bargairtihg witl1 the prosecutor's office~ , q 

£J . ..... 'Q . . G 

,"" 
Insofar 9-S the district ci~fenders were concer~ed, although Mr. Hanz~l had 
little contact ;with, tpem in his position, those whom he knew 'he believed did 
,'a good job and he d~d not believe they were inhibited 'in theJr repre~entation 
by v1f'tue of the role of the district judges in their selection. .,' 

D 
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2. Ramsey County Attorney 
" Q , 

The Ramsey County Attorney is elected for a four-year term. The trial 
work,including prosecution, is done by his staff and not by him personally. 
All of bis attorneys are>full-time and civil service. Base salaries are as 
follows:'Ij' 

Attorney I 
Attorney II 
A ttorney III 
Attorney IV 

$1, 054 - I. 282 per month 
$1,233 - 1,500 per month 
$1, 443 - I. 756 per month' 
$1,623 - 1.975 per month 

The Civil ~ervice Commission which tests the applicants is composed of a 
law school dean, one lawyer from the prosecutor's office, and one of the 
County Commissioners who is also a lawyer. ,'J 

William Randall, Ramsey County Attorney, estimated his attorneys prepare 
about three cas~,s, a week for triaL, Two of his lawyers are assigned to 
write and argue criminal appeals. (The Attorney General pays the cost of 
printing) the brief; however. Mr. Randall's office writes and argues it.) 
He believes that virtua~ly all criminal appeals from Ramsey County ar,e 
taken by the StateDefender ' s Office, and he doubts whether in the past year' 
there were more than three cases in which private atto;rneys were on the 
qriefs. 

Mr. Randall had serious reservations about public defendei~s being fulF-time 
which were' share~d'by C'tmnty'Coffimis's'ibl1er Jol'Ui Finley. His reas'ons were: 
(l} TJte part-time operation constantly brings into the system "fresh blood,}!' 
i. e yhung lawyers who obtain experience and- at the same time, get an 
opportunity to develop a p~ivate practice. When their defender caseload 
becomes too high, they then leave. It is believed desirable because of this 
turnover several me;mbers of the bar are familiar yvith criminal law and 
the administration of criminal justice. '(2) It'.;w-as also asserted that if was 

Dmuch easier and more economical to add additional part-time attorneys 
as the caseload incr~ases than to employ a full-time lawyer. " . ' 

Mr. Randall had high praise for the public defender attort;.leys ~')lld indicated 
that if he were charged with a crime in Ramsey County, he wpuld employ 
anyone of the last three Ramsey County' Public Defelld~rs. " '" 

B. . St. Paul Mu,nJ-cipal Court Qperation ·,f 

, ,~:"-, -' . Ii. ' 

This court has jurisdiction to conduct preliminary hearings in felony and 
gross misdemeanor cases and to try. misdemeanors and ordinance violations,. 
All defendants arrested in St. Paul appear initially for arraignment. in the ; 
criminal branch of this co'Urtcwhich is located in the. ba,!3ement o'f the jai~ 
7~.round the, corner from tAe courthouse. Tl;1e cO,urtroom, dis.mal in app~aranc~,~ 
has a number. of pillars which obstruct the' view of some ',spectators and als.o ,;: .. 
illterJ.ere with the freedom of movement of court personnel in the working ,', 
a:reas of the courtroom. It is a court of record, and a court reporter. '''\}" , 
rec.Ords all proceedings. Upon the cqurt being called. to order. the judge 0? 

, 'I/!,. 
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makes ageneraf statemen;tuto all present i~chiding a "collectivell advice 
of rights. Such ad,'nce or warning included the advice that a person charged 
with an offense had the right to have a lawyer rep~esent them and if such 
person could not afford to hire a lawyer" theyhave a 'right to have one 
furnished. If a d~fendantneeds counsel. he will be referred to the Ralllsey 
County Legal Assistance OfIice. All were further collectively advised that 0 

whether they lf~vea lawyer or not, they have the ri'ght in a misdemeanor. 
cor ordinance case, to have a trial, '''to confront and cross-examine the 
witnesses against them, and to bring or have subpoenaed witnesses on their 
own b~half., Theyhad the choice totestify or not on their own behalf. Such 
warnfug also indiq:;.t,ted that i.f convicted on such a charge, they could go to 
jail for nin'e\y(9ot days or be fined up to$300~ or both. No specific 
meli.tion¥f1a~ made regarding the rights oithosecharged with felonies or gross 
misdemearfors. 

() • r 

o 
When the misdemeanor cases are called, if the defendant steps, up w~thout 
a lawyer, the court asks him if ,he heard the advice of rights he gave 'When, 
court opened, and if he wishes to' haveCl. lawyer or will represent himself. 
On the day the court was observed, all defendants called answered that they 
had ,heard ,the advice bf rights and a number pleaded guilty to misdemeanor 
or ordinance Violations after: advising the courtthey,did,not wish to have a 
law:y,er~ Prior, to the ac~eptance oisuch pleas, no: additional advice of rights 
or dtJ:;ter warning was given them. Upon such~ plea, the City Attorhey'~ .') , 
represe,ptative would then read a s-ummary of the facts ,of the offense ,and the 
court, would then",ask the probation office representative, one of whom is 
assigned to' the .courtwhile' it'is' in s'es'Sion'to' advis:e"him concerning,the" 

. , I(t ~ . . . . ' . - p . . 

defendant's" prior record andbackgroU:nd. For domestic cases, the cqurt 
services officer isa referral. The court also has assigned to it a volunteer 
representative from Alcoholics. Anonynious who was present in court. 
Enrcillment in an Alcoholics Anonymous unit was made a condition of , 
probation in several cases. Virtually all of the pleas ,entered oncthis day 
were entered without counsel. " " 

. . 0,,:.,> 

'" 

If the defendant enters a plea '6f 'not guilty, he is advised to see a clerk who 
supplies him with a written s1ip indicating his trial date, and a number to 
call to confirm such date with the count~Clerk'S office~" If he requests , 
appointment of a lawyer. he is given a card with the address and telephone" 
number of the Legal Assistance Office ~d told to talk to them unless their 
lawyer is in court at the, time. If the defendant has, indi.catedhe wishes a 
trial,hewill be given a trialdate.~d~t, th,ecase will be continue<:l for a d 

Sh"ort tim,e uflt,l,"l, ,one ofth,e L" eg'a,l'I,l(SsISt,~~"", r1C,e law, yers can appe, , ar in court. , ' "'/ "';~ ,",'" r, '''') " 
", '~'" , 

Theder;ndanthas a right tq a si:x:.,-man jur~r(~ial except for ordinance " " (}> 
,violations where a j:ury is only available inta de novo proceeding. In a(1dition 
tOea court ~q.ministrator, the clerk's office has an:a:Bsignment, clerk who is 
re$ponsible for scheduling cases for trial and assigns them. to the judges 
for"'trial. ' The assignment clerk estimated that theyrset'about five cases~per 
da.yfQr trial and' theinterval'between arraignment and trial in non-jury" 

, 'Case,s is about three and one-half to four weeks. 'In ,jury cases, other sput"ces 
estimatedthein:terval Wa$ about three to four months. The assignment 
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clerk also received each day a jail cOlJ:nt from the jail indicating which 
defendants are incarcerated and how long they have been there. These 
cases are scheduled for trial as' soon as the attorneys' are ready to"proceed. 
Few defendants are incarcerated pending trial in. municipal court. . 

The judge assigned to the criminal branch of the municipaJ court usually 
sits only in the .morning,and the court generally concludes by noon. In 
the afternoon the judge is l3.ssignec1" other ·matters. Preliminary hearings 
on felonies and gross misdemeanors are usually schedu.led for .Monday-s, 

. Wednesdays a.n.d F.ridays. In felony and groe/s misdemeanor cases, the 
court, upon initial arraignment will either s\~t bail or inquire into the bail" 
previously set by another judge. The court ~l-ill' then inquir e o(the probation' 
office representative in court as to the defen~ antI s backg:n,ound and prior 
record. He then fixes bail and may 'also refelr the matter to the" court 
services people, forf.;their recommendation as to r~lease on recognizance, 
in which case the matter will be continued usually to theonext day. If the 
defendant.hasno lawyer, the court will ask if the defendant has a lawyer. 
If the answer is no, the public def~~der will be appointed. The defeI;1dant is ' 
then adv:ised.that the publi9 defender.. will contact him and"a date is 'set for 
preliminary hearing. . 

''C. District Court :.. RamseY\~fcnmty 

This court also has a court administrator and. as assignment clerk. The 
assign,mentclerk schedUles the. cases: for: trial •. Arraignments ar.e, all 
scheduledbefor.e one. judge who. also. accept;; ple~s if tendered at arraignment 
or before the case is scheduled for trial. ' At arraignment, the cases are 
set to be. called for tdal on a following .Monday which is an interval of about. 
two weeks from arraignment. Each Monday about seventeen (17) cases are 
scheduled to be called for trial that week. Once seventeen (17) cases are 
set for any Monday, the eighteenth (l8th) case is then scheduled fora 
succeeding Monday. The assignment clerk uses a blackboard on which is 

" listed each judge and assigns the caSes to each judge listing the case name: 
on the board for that judge. Essentially the assignment clerk makes the .. ,) 
assignments and keeps in contact with the prosec~tor, the defense attorney, 
and the 'aef€mdant ad vising thei1l as to when their case will be tried that week. 
Ordinar.ily three judges are assigned to the trial of crimirialcases. but the 
assignment clerk has the authority to send a criminal case to a judge assigned 
civil cases if he is available to. hear it. The. administrator prepares a monthly 
report showing cases'commenced~and concluded. The district court also 
hears criminal appeals from the municipal court which are usually ,scheduled 
for trial on' Tuesday.' , Such cases are prosecuted by the City Attorney and 
ordinar';ily fO\lp such cases .per week are the,maximUIl1 number scheduled. ' ,', 

D.' Municipal 'Court (St. Paul):pefender Services 

The Legal Assistance Ramsey County, headed by John Brauch, entered into a " 
contract with the city of St/'Paul to provide legal services in indigent misdemeaner 

(; . 

cases. where incarceration is possible in the St.Pau~Municipal COurt. The ." 
new "contract effective 1 February 1973 was for $41.500 and pel;;mitted Legal 

. Assistance to employt,ro full-time and one part-ti~e attorney for this clJurpq:se •. ' 
" \ , 

'I 
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The\fuU-tiroe attorneys were not authorized on outside practice. During the 
last year when the program operated with one full-time and one part-time 
attorney, it pr.ovided 'assistance in approximately 400 cases. 

This defender service provides quality legaLrepresentation under dynamic 
leadership and enjoys an excellent reputation among the clients served, the 
har, .and the community generally. This excellent defende-r"'service should be 
extended to the suburban mUnicipal coui'ts and would be capable of providing 
first class services in the juvenile court. The program should acquire the 
capability of taking appeals from the municipal court to the district court. 

E. Juvenile Court Defender Services 

1. Introduction 

The Ramsey County Juvenile Court serves the second most populous county i,n the 
state of Minnesota. It does not utilize. public defender representation but appoints 
private lawyers frqm a rotating list of about fifty (50) attorneys. The Ramsey, 
County Juvenile Court was observed and one evaluator met with the Chief Judge, 
Archie Gingold .. and other personnel available at this juvenile court. During 
1971, 1807 (136'$ boys and 441 girls) delinquency petitions were heard'by this' 
court and the caseload continues to increase. .~ 

2. Physical Facilities ;~, (; , 

" <) , . , \ 

The Ramsey County Juvenile Court is located in the rather old courthouse and 
City Hall in St. Pal]l. The juvenile court operation takes up'about ohe-half of 
the floor upon which it is located. The court is staffed with one full distrIct 
judge,and two referees, e'ach ofwhorrr'h'aY.ec,RQurtnooms.> .Als,o located on 

"" this floor are the juvenile court clerk's office,' foe Court Services Division,' , 
the probation staff and some small detention rooms or "cages" which house those 
children brought to court for hearings, who have been hel9 in detention. The 
detention facility is located some six miles out of St. Paul. . , 

3. Referees: 

T,he tWo young referees indicated othat counsel for indigents are regularly appointed 
at the first cour,t hearing, or arraignment:, after 'a deterp;linatiori~of financial 
eligibility. The st,andard is a flexible one:, and is in,sisted upon 'by Judge; Gingold: 
"Whether, on balance .. the child or his family is able to truly afI'ord an attorney. II 

'Generally, the benefit Of the doubt fs' given ,to "the child and his family. The 
refere'es indicated that private counsel appOinted to provj,de l'~presentation in 

" Hie, juvenile court aJ:'e paid approximately $20 per court appe;:i\ranceon each case~ 

Both referee~'feit that-the need for a lawyer wasPa+arhotmt, although th~y 
admitted that the consequences of juvenile' proceedings inR~msey;County are not 
severe~ One referee" stated that'since Octobe.r 1972, he had committ,ed to a 
correctional facility on.ly two children, who wer'e charged wi~!J. very ser:i9us 

". felonies.; 'A fairly common disposition of a delinquency matter in which ;thechild 
Dcannot rema.:;i.n in the home or the part'icular community, is to plaqe him on 
probationandco;rnmit l1im to a county treatment f,acllity. Periodic reviews of 

. these dispositions are made, and tm.e attorneys are involved at~the poSi:-
. disposition "stage." " " " ~. ,-

:- .'.' ,:, 

" 

.V 

N either refer~e' c~uld.rec~ll whenan apJeal in' '8. JUVenile pr,oce:ding had b~en filed. " 
:l:' . 'f . ~.; .' U 
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4. Judge Archie L. Gingold 
o 

Judge Gingold was very satisfied with the appointed counsel system in his court 
for a number of reasons. He is convinced that his court benefits from the' 
involvement of the private bar, because such appointments involve a greater 
number of lavvyers with a vast range of experience and community spirit than 
that available in a part or full-time public defender system •. Moreover, he feels '0 

an assigned counsel system ultimately brings about more attentiop. for the problems 
of the juvenile court and the poor who are generally brought in before it. Signifi­
cantly, he was not in favor of the public defender system in his court because the 
defender, in. the eyes of the children and their parents, is a part of the system, " 
and therefore lacks independence, a matter which creates suspicion. 

Judge Gingold was adamant in his belief that the court and all of its services 
should be located where the people are. To this end, he has planned exhaustively' 
with his staff to lobby for a new ju~enile center to be located in St. Paul" with 
all services centrally located 'and doordinated. 

Judge Gingold felt that legal representationln juvenile cases was absolutely 
necessary, not merely because of court decisions, but because they provided 
a check to the inherent opportunities for abuse in a systeln which is heavily 
loaded with social agencies. He viewed social workers and probation officers 
as important, but not controlling and believed that attorneys were necessary. to 
strike a balance, through the proper use of r~les of evidence and proof. ' 

5. Probation Staff 

The plans for the new juvenile center were discllssed with R.obertNelson, Probation 
Staff, who has been intilnately involved in the planning for almost six years. The 
basic principle of the plan is to provide a centralized administration and coordination 
of -all services which arefTI,ade available to children within the R.amsey CO'lIDty 
Juvenile Court. The result sought is individual attention and treatment for each' 
child at each stage in the Juvenile Justice System with a view to providing a way 
out of the system' at an appropriate time, instead of forcing the child to run the 
full Gyc1e which may be deleterious to his best interest. 

6. Comments and Evaluation 

At least one full-time defender attorney is needed to insure that the specialized 
experience necessary for the handling of juvenile cases is present, and such 
attorney would also be available to assist other appointed counsel. The defender 
system should develop some mechanisms to provide counsel to process juvenile 
appeals. ':[t}le defender attorneys should be independent of any judicial control 
that would not be .present as to privately retained attorneys. 

it'. District Court Defender Services 
-t' 

1. Organi~ation and Personnel 

-The Public Defender for Rams'ey County is authorized by Chapter 838, Minnesota"" 
Laws 1969"(but not. published in the code). Although the public defender may 
r~present juveniles and simple misdemeanants who are unable tp obtain cQunsel, 
the public defender limits his representation to th.e mandatory services required \) 
in felony and gross nfisdemeanqr cases. 
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':J:'he majority of the district court judges appoint the public. defenders, appoint 
and determine the number of his assistants, and fix their compensation. The 
public defender and his assistants hold their positions at the pleasure of the 
majority oithe district court judges • 

The public defender is Warren Peterson who like the six' assistants serveS 
part-time. One of the assistant public defenders is Warren Petersen's brother 
who is also associated With his firm. All the public defenders prefer the part-. 
time status and the opportunity for private practice, both civil and criminal. 
In fact, these attorneys operate out of their own law offices, for there is no 
public defender office as such. The public defender is paid $13,0'00 and his 
assistants each receive $9,500. One special ,;:l.ssj.stant is a black lawyer, Charles 
Williams,. whose salary is provided from a foundation grant. These attorneys 
furnish representation at the municipal court level in preliminary hearings as. 
well as at the district court level. These defenders have no formal investigative 
service, but each uses his ownApnly after prior approval has been obtained 
from the court. " 

Althou~h Ranlsey County could ea,sHy enter the State Public Defender at the 
option of the district j}ldges, UI).if~:cati6n of defender services vvithin the county' 
is a more meritworthy goal." The public defender under existing st"!-tute '. ' 
could consolidate the defender activities with a core of full-time attorneys. 
Under the present system at least the director of the program should devote 
full-time as public defender and not otherwise engage in the practice of law~ 
If municipal' court and juvenile courtrepresenta.tion, at least four full-time 
attorneys would be needed"for representation if! those courts. At least one 
full-time investigator should pe hired, and one full-time secretary or admin­
istrative assistant could alleviate, the public, defender, of non,..legal m:in0r, 
administrative work. 

t~ 

2. Caseload 

There were some minor unexpl?-fned differences between the cases reported 
by the Ramsey County Public Defender and those recorded by the State Public 
Defender. We have relied upon the former. In 1970 this public defender was 
assigned 439 cases and in 1971 was assigend 448 cases. For the first eleven 
(11) months of 1972 the 440 cases were classified as 1:o11ows: 

Pleas of guilty 
Dismissals 
Retained Counselor 

.pro se 
Jury-1'rials 
Court Trials 

,277 
79 

46 
29 

9 
.; 

In both "court trials and jury trials, not guilty findings or verdicts were obtained 
ill Il+ore than one-half of the cases. This caseload iSenot. excessive for·the seven' 

If ",", '. 

part-time attorneys. 

',& 3. Attitude of the Court 
\) Q. (f 

The district, judges believed that the public defenders, in general .. were equal 
or superiortothe average retained lawyer in a criminal cape. However, it 
w:as noted that Ramsey County did not have anyspecializ~d criminalbaro" Th

f
' e til 

dtstrict judges, unlike their counte;rpartsin Hennepin County, were aware o. 
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the possibility or appearance of judicial impropriety in undue direct control of 
,,"the public defenders. ,The district judges were sincer~l.y interested in a viable 

alternativE:Pto their control. and one district judge indicated that the State Public 
Defender system" under the supervision of the Minnesota Judicia} Council might 
not be inappropriate, but the Judicial Council would have to be more than the 
"alter ego" of tl1.e Chief Justice andreflect local community concern and be 
responsive to the needs within the district. Another suggestion was the creation 
of a Legal Rights Center similar to the one in Minneapolis, that would combine 
defender services in an independent non-profit corporation operating under the 
auspices of the bar. This latter suggestion has great merit, for it could through 
a board of trustees or directors insure' adequacy of representation tailored to 
meet the needs of the community (county). The non-profit corporation could 
contract with the several court activities to provide the service in the same 
manner as the Legal Assistance Program has contracted to misdemeanor work 
in th~ municipal court. 

• , 4. Comments and Evaluation 

• 

.-

• 

• 

• 

• 

One of the most glaring defects with the existing defender office is the actual 
and potential control of the judiciary. Such control is not consistent .with 
zealous and independent advocacy expected of a defender attorney, and the 
court shouldoavoid even the appearance of impropriety (i. e. patronage, reward 
for non-aggressive advocacy, etc.). 

In essence, Ramsey County has little more than a stabilized appointed qounsel 
method of representation with seven att()rneys comprising the paneL. TEe control 
exercised by th~ judiciary clearly violates ABA Standard Relating to· Providing 
Defense Services, Standard 1. 4, and some mechanism shQuld be. de:v.elQped to 
create the supervision and buffer of a board~ of trustees either"a separate non­
profit organization or a commission for the publiG defender. Records are " 
almost nonexistent, and each attorney maintains the type of file he desires. The 
inadequate records reflect the lack of even simple management or administra­
tive control of this necessary legal service. Questions had be~n raised con­
cerning the per:t;ormance of an assistant public defender, but no positive effo:t'.ct 
had been made to investigate or review the performance of this attorney by the 
public defender because each attorney was a separate entity. 

The entry of the public defenders to as:aist clients came too lat~:) for no public 
defender will be there to assist the def~hdant at his first ?-ppearance wllere 

. reduction of the charge might be possible or t..~e pretrial release of the defendant 
secured. The defender office has such a "low profile" that a listing .for the 
"public defender" 90uld not even be fotind in the te~ephone directory, and the 
public defender coYhmented on tllis lack of notice on the grounds that such 
listing would multiply needlJ~ss inquiries. Although an additional burden is 
in.volved, this minim.al notice st1ould"lJeinitiated. 

No internal training, program exists. The quick-changing dev~lopments in the 
"criminal law might be discussed at a weekly or at least mOIltbly me.eting,sof 
the assistant public defenders; at which time their cases might be reviewed anq 
evaluated in additiorito the informal training session. . 
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VII. O'rHER DISTRICT DEFENDER SERVICES 

. ,,;? 

o. 

A. Co"'mparative Statistics 
. .~ 

For comparative purposes, set forth belo~r<:k$ the caseload and case costs in 
1971 of the various district public defenders, public defenders of Hennepin~d 
Ramsey County~ and assigned qpunsel districts (Third and Eightl;i JUdicial 
Districts): 18 

Defender l" 
Cases (Appointed) 0/0 Defender Cost Per 1971 Defender 

District Terminated Cases (ApPointed) Case Budget -. 
62% $196 $36,500 First 311 194 

r 
Second 795 5.44 68% $112 $61,000 
Third 421 213 510/0 $439 $93,545 
Fourth 1717 866 L= 50% $62 $105,863 
Fifth 398 177 44% $207 $36,.700., 
Sixth 365 280 740/0 $266 $74;500 
Seventh 258 202 78% $191 $38,550' 
Eighth 151 115 76% $191 $21,95.3 
Ninth, 48.8 36S 73% . 

Ci 
$134 $47,250 

Tenth 400 217 540/0 $155 $32:,700 

B. First District Defender Services '0 c 

Of the approxim~tely. 152 felony case·s, oC0u:rring each year in- this district in­
whichthe district'public defender was appointed, approximately 800/0 arose in 
Dakota Coun.ty. Of this caseload, approximately six trials were expected eac1:l" 
ye:;tr. The district defender·now represented approximately 80%"of the total'" 
criminal cases, which is higher than the ratio reported for 1971 (62%). THe 
assist§Ult public defender interviewed. Jack Mitchell, who hadJ)een practiCing 
five years (two as a pr.t;>secutor and over three as a defender) was "deemed to 
be well-qualified for his work •. With his partner, the District Public Defender, 
Mr. Mitchetl shared. the $15, 000 compensation for their""services as defenders. 

'Thesegistrict defenders are allowed to handle criminal cases, and tbis .is an 
unfortunate situation created by the fact that the district defenders constitute 
the experienced criminal law bar for t!1is area. Since there was no investigator. 
the Sta.te :Public Def~nderls investigator has provlded upon request helpful 
investigative services. These defenders preferred the part-time arrangement 
which was suited to this less populated area. Both the appointment of the. 
defender dhd the budget for this office was under the close direction of the 
district court judges. Both the judges and prosecutors. interviewed thought 
highly of the district defender.; 

c. Jf4fth ,District j)efender Services 
-J~ 

In lQ..-\72 this district defender, Chuck Adamson, Personally servced in fifty~two 
(52) &,ses, eight of which were jury trials. This district encompasses fifteenJ 
(15)countiesand Mr. Adamson is assisted by four part-time' attorneys. Cont~9: 

. D 181 Statistics fllrnished by State Public Defender, and minor vari-~tions as 
to total crimihalcases from those ,published by State Court Adminis­
trator. See Par't, IIB" this report~ 
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between the defender and his assistants was minimal. The district defender 
devotes approximately 300/0 of his time to public defender for which he receives 
$10,200 per year. His assistants each receive $9, 200. One of the most 
obvious personnel needs in this area was for two full-time investigators (the 
district defender iridicat~~ the need for five). Not only the appointment(;(not 
just nomination) of the district defender, but that of his assistants, is 
controlled by the district judges. The judges also regulate the budget of the 
defender. . 

This district defender office did not represent juveni1e~ unless the juvenile 
court's jurisdiction was waived and they were to be tried as adults. Repre­
sentation was not furnishedjn misdemeanor or mental health cases, for these 
cases are assigned to members of the private bar. (In his private capacity 
this·,defehder might handle some of these cases. ) .. 

This district defender had been admitted to practice for eleven (11) years with 
service as a prosecutor and had an excelleJ:lt grasp of criminal law • He 
appeared to be well-qualified for pis' position. Mr. Adamson did have a 
successful and busy law practice, and although he acknowledged the need for 
a full-time defender, he indicated that he would not be interested in such a 
position. The district defender had a high regard for'the State Public Defender, 
but did not wish more State90!)~rol of the district operation. . 

-0 .,' <..J (j 

The presidir}g district jud,ge, Judge Mason, was most laudatory of the district 
defenders and said their performance might surpass that of the county attorneys. 
Judge Mason tQeught highly of the State Public Defender and his annual training 
program; Judg::~:~Mason was aware of the inadequate investigative services 
available to the d,efenders ~nd suggested that two full-time investigatQrs might 
be :added. . 

>.:::-'..Y~~-==--=::-

D. Sixth District Defender Services 
"':' 

This district defender office is headed by Mr. John Durfee, who is part-time, 
as;oweH as his assistants. This defender st~l is supp. orted by a single investi­
gator, and the part-time attorneys use their jJecretaries and clerical staff. , 
The district defender has no internal tra~ir!g pr-ngratn, but relies upon informal 
4?_scussions with staff attorneys. The nufuber of defender cases in this district 
is high (740/0 of the criminal cases), but the sever~l part-time attorneys had a 
managea1;>le caseload. 

The misdemeanor cases in St •. Louis County are handled by the Legal Aid 
Society under a LEAA grant. In Lake and Cook Counties;!' however, misde­
meanorsare handled on a cQ1Jrt-appointed basis. In conflict cases attorneys 

:1 come in from Duluth. This procedure is used because there are no Ci.ttorneys 
".in Cook County and only two in Lake County~ One attorney handles juvenile ' 

ca$eS on an assigned counsel basis, and defender att.orneys.are frequently 
appointed. c<) 

This district needs investigative support and to improve liaison among the 
several defender activities in the district,. JUdicial control is· also present 
over appointment of personnel 'and. budget. Tne advantage of consolidation'Qf 
defender activities, with a provision for the appointment of other counsel in 
conflict cases, would alleviateunnegessary duplicCltion and achieve economy_ 
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.:.; E. Seventh District Defender Services' 
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The Seventh Judicial District has one part-time district defender and five part­
t~me assistants. John Q. Quam. the district public defender and William Briggs, 
an assistant, are located in Detroit Lakes, while two defenders each operate out 
of Long Prairie and St. Gloud. Sterns County, where St. Clol!d is located, had 
the greatest percentage of the population within the district. The defenders in 
Detroit Lakes servicing the i:mrp.ediate four-county area, Becker, Wadena, 
Otter Tahoe and Clay Counties~ handle more cases than the other officers. At 
t,he present time, there are only two attorneys serving out of Detroit Lakes due 
to the fact that R. W. Irvine, a :member of Quam's law firm, the former District 
Defender, has resigned to devote full-time to private practice. Approximately 
500/0 of the public def~nder work of this district is done in John Quam's office. 

i, . 

Jiohn Quam and his staff were knowledgeable and competent attorneys. During 
the last year John Q1;lam tried three cases, all serious felonies. John QU2.nl' s . 
. office receives $1,,8,000 for def'ender services, of which $12,000-$13,000 is for 
the salary of John "Quam and one of his assistants. These attorneys indicated .' 
that defender cases are handled as a case of the law firm in which the funds\\ 
'paid by the county are treated as a retainer for the appointed case. No internal 

. training program exists, but :John Quam's law office subscribes to publications 
in the field of criminal law and procedure. ' 

« 

This district has few major felonies, and the reocqurring charge is possession 
of marijuana. Many of these cases are ··negotiated' and disposed of at the County 
court level, even though the technical jurisdiction of the county court over such 
offenses may be in doubt. Most of these cases result in fines only, and the 
defendant is left without a record of conviction., .. .::~ 

The public defender office does not foresee any problems in which' different 
part-time defender attorneys represent different defendants in the same case. 
Since each part-time attorney is on his own, '''the fact that he is a public defender 
and so also co-counsel for a co~defendant with an adverse interest is not 
considered a problem. This view is questionable. The problem reaches much 
more serious proportions where two assistant public defenders are in the same 
firm with a brother of one of them who is a part-time county attorney (prosecutor). 

Last summer this district defender had a law student assigned for purposes of .. 
research but who did most investigation~ which was very worthwhile. This 

,experience pointed up the need for a full-time investigator, although this distric~ . 
would. not have much use for other expert or specialist services. 

C" A. county court judge indicated he wQ)lu:ld like to see the public defender handle 
misd~me,anorcases, which service \\Would probably require a full-time attorney. 
In th'e 200 juvenile delinquency cases per year in his court, most parents did 
no.t desire an attorney. 

F. Ninth District Defender Servi.ces 

This district comprises seventeen (17).,counties in Northern Minnesota with a 
large aI'ea, sparsely populated. encompassing several Indian reservations. 
The district publ:ic defender is Paul A. Kief, who has seven assistant public 
defenders, and both he and they are. part-time. One assistant is in private 
Practice in the same firm with the district defender in Bemidji. The public 
. () o 
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defender and his assistant, in their office. spend 25% to 330/0 of their time on 
defender cases, which are treated as regular office cases. This offic~ has 
kept time records~ and last year twelve hundred (1200) hours were spent on 
defender cases.. Investigative s'ervices are obtained on an ad hoc basis .. 

The defender does not enter a case until formally appointed, but Or.;,pasionally' 
the police will contact the defender concerhing a suspect they have in custody. 
The public defender and assistants also provide representation in the county 
court cases and juvenile p!'oceed:i.ngs, but"this is done in a private capacity 
as appointed ~ounsel who receive $30 per hour for their services. The 
district defen'aer's firm also accepts retained criminal casesJ, which il'lcll:lding 
their public defender work. accounts for 40-50% of the firm's legal work. The 
existing defend~r staff indicated they would not be interested In full-time 
defender work. ' 

This district d~ienderl s caseload is manageable (twenty-two (22) trials in 
1971), and like the Hennepin ¢ounty puhlic qefendeJ:' a high proportion (approxi­
mately two-thirds) of the preliminary hear~'ngs were waived, which eliminated 
an import8.?~ step in the criminal process t{6 assess the case at an early stage. 

A district court judge commented that one-half or more of the defendants were 
Indians. This judge felt that the defender staff included the best criminal 
lawyers in the area. and he had doubts about the feasibility of a full-time district 
defender (a salary of $30, 000 would be required). The judges exercise the ' 
right of review over the defender's budget. 

On the question of conflict of interests, if a conflict arose between defenders ,in 
the same law fir,m. they would, s,eek to_have. a differe1,1t assistant public deiender·' 
appointed. 

G. Tenth District Defender Services I 6 

/;....~~.-, ;f:;. . "J ' 

'1ihe tenth district comprises an area in1mediately nort~Qyfhe cities of Minneapolis 
and St. Paul. Mr. Kim Johnson, an assistant public defender for that district 
was interviewed. He worked as a part-time defender since admission to the bar,) 
approximately five years ago, and the public defender was his law partner .. This 
district defender system appeared to be working well. and the only 'Buggestion 
for improvement was the possibility of, additional assistant public defenders who o. 

might be available during emergency situations. Although eligibility was 
relatively low. (the public defender appointed in 500/0 of the total criminal cases), 
the assistant public defender indicated'that there were no problems encountered 
in e1igibility determinatioD;s. . 

, ~l II 

A request for additional investigative .services by the hiring of a full-time investi­
gator was made a part of a recent budget. but the district court judges had 
deleted their request. 'Although the judges control the appointment of the district 
public defender' and exercise supervisory powers over the budget, the assistant' 
public defender felt there was no problem of undue contFol of the pUblic defenders 
by the district court. (:> 

, ":!' Q " 

With respect to c~nf1ict ofint~rest situations, {his was allegedly res~lved by 
assigning cases among the various part-time public defenders. 

.'\ '.' /. 
41. 

o 

, 0 

,u 



• 

• 
(/ 

• 

• 

•• 

• 

• '6 

• 

• 

• 
. 0 

o 

H~ DistrIcts. with Appointed.Counsel c, 

Th~ Third and the Eighth districts which are located in the southeastern and 
midwestern parts of Minnesota have net elected te.coPle under the statewide 

o defender" system and establish 'a district defender. The principal difficulty 
is that under theodistrict defender system, the counties weuld have to. pay 
for the district defender en a pro rata population basis. Since some of the 
ceunties have little crime, they wish to avoid sharing the cost ef the more 
crime prone counties. 

The most striking feature ef the Third District' scases is the cost per case 
, ef $439. This is an extremely excessive figure when compared to the next 

highest case cost of $266 per case (Sixth District). Although appointed ceunsel 
traditionally are net able to develop the reserveir of specialized criminal law . 
experience ef designated defender attorneys, these attorneys are receiving 
compensatien far in excess ef that paid to defender attorneys. A most 
interesting comparison can be made with Ramsey County (Second District) 
whicH has more than twice the number of appointed (defender) cases (544 to 
213) and the case cost is appreximately ene-fourth ($112/$439) ef that ef the 
Tdlird District. The cost of defender services ,in the Third District with less 
cases is one and ene':"half times greater than the total cost of defender services 
in Ramsey Ceunty ($61,000/$93,545). These high costs attributed to the use 

,ef appointed counsel for a substantial indigent caseload weuld be reduced and 
.Jhe cO:i:nmunity~could be better,~ served by the adaption of a defender system. 
'\\ _ .::, '\ /' ;, . ~ ':. ~. 

n" e;lnce the Eighth District had not only the lowest number of criminal cases 
(151) and the tbwest numb,er of appeinted cases (115), its centinued use of 

Q 

\) 

the appointed counsel system. ever such a large area may still be" apprepriate. 
Ho.wever;: advantages. of being. part of a statewidedefend~T syste·m would inure' 
to the benefit of 'this program if'it participated:!in the system and merely adapted 
a part-time d'efender' who woulq coordina-;'~ the appointments of individual attorneys. 

:: \;-.:"' ,. '.' t 

I. Comments and Evaluation "<\ 
~ TJ~ 
'::'\ 

The operation which defender~fservice~ are provided in the optlying districts, 
even with part-time atotor,neys, is superior to. the defender services of Hennepin 
County. . " 

.:: ,~ . (J 

Each district should consider the empleyment of a.full-time district public 
defender who. couldonot only But his time and energies 'exclusively~'to the criminal 
law specialization and the s,ervice' ef indigent clients within his' district, but 
also provide the administrative framework for the effective utilization of the 

, part-time assistants thr~ughout the, ether parts{of th~"dil:lt:t;'ict. 

Tile disfdc:t ceurt judgJis ex~rcise" undue control ¥1d supervisien over the appeint­
ment and selection of the,'district defender as well as the assistant defenders, and 

c they also seriously t~ead'upon the independence of the defenClers'by their close 
review of the budget.. Although·this district ceurt control has not reached the 
degree fourid in Hennepin C6unty, it should be immediately terminated. Since 
these district defenders operate as part of the statewide defender system, 
regfonal coordination shep.ld~b,~ maintained with the, state public defender w.ho 
shOUld become more active in his assistal1ce to. the ~~istrict defenders in the 
preparation of their budget. The Minuesota 'Judicial Council 'should independently 
review the requests contained in the budget rather than depending upon the districto 
court for review of the budgets.' 

a 
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Although the use of part-time ass,tstahts, may be maintained, it may be be'tter­
for the state public defender withapprpval of the distri~t defender to designate 
qualified attorlleys to serve on a. panel who are compensated on a case"'by-case b 

basis so as to avoid conflict of interest problems. 
- ~ 

VII. CLINICAL PROGRAMS INVOLVED IN PROVIDING LEGAL ASSISTANCE 
TO INDIGENTS IN THE MINNESOTA' CRIMINAL JUSTICE PROCESS' 

A .. The Universit~ of Minnesota Law School Personnel Involved in ClinidU 
Programs in t e Crimina! Justice area c 

Professor Robert Oliphant. Robert Oliph;mt 'obtained his B. A. and "J. D. 
degrees from the University of Minhesota. He graduated from the law schopl 
in 1966. He joined the law faculty ai;ter working in the office of the State ,~_ 
Public Defender. He is the unofficicfl director of th~,clinical program at jtlie-" 
University of Minnesota Law School. Beginningne;ft aca<iemic year, he ~il1 
be':;>. full professor. He has extensive experience in clinical and advocacy c' 

training. 

Professor Richard Clendenen.) Richard Clendenen is Professor of Law and 
its administration at the University of Minnesota Law Scho.ol. He has a joint 
appointment in the School of Social Work. He is not a lawyer, but is a 
criminologist and social worker, having received his B. A." at the University 
of Indiana .. and M. S. W. at Western Reserve. He taught in the !Social Work 
Department at Ohio State University and has been Commissioner of the 
State Department of Child Welfare for the state of Kentucky. His major 
interest is in r:?iti7 area of juvenile corrections. 

Professor' Clendenen has estab:I:i:sh.ed-a' number of projects tn the cr:iminal 
justice 'at'ea and has a large staif (aPPl;"oximately twenty (2.0) people) h'ou~$ed 
in an office near the law school. He has started Brojecf Newg&te at the "St. 
Cloud reformatory. He has taken over an old fr?-ternity house and turned it 
intO\.'a halfway house for the ex-offenders who attend the University of 
Minnesota. He is presently interested in starting a prosecution project~ at 
the law school... 'q ". 0 

//1 

c 

Associate Professor Melvin Goldberg. Melvin Goldperit:;'A 6ne of the faculty 
members in charge of the LAMP (Legal Assistance to Mirulesota, Prison,ers) 
program. He~las an excellent background for the program. He receiv~,d his 
legal training from the University of Chicago. He did graduate work under 

. Professor Norvel Morris; a criminologist. He took part in the Cook County 
Jail Project in Chicago, in which' attorneys and. students. from the University 

~ of Chicago provided.l~g.al ~ervi?es to inI?ates of the 900k County Jail. one 
~, of the largest such rnstltutlOns ill the Unlted States. Q 

~, c· Q 

Associate Professor James Cullen. James Cullen is a graduate of the .? 

if University of Minnesota Law School. and had practice,d with a large firm in . 
11 Minneapolis. He was prre,sident of tne Young Lawyer's' Section of the 

o Minnesota BCl,.r AssociatiO'n. While in practice"he began doing a great d.ea! 
of pro bono work, particularly in drug cases and did some legal worl<;. in 
benarr of prison inmates. He was drawn into l~w teaching and into the LAMP 
program because' of these interests. . -,~' 

- " 

/' 
" .:-- o 0 

d 
o o ":::., • 

,0 

. . 
(':'),. • c ..... '-~_ ....... ~_.:.9 ~. 

(i' 

/ I 



•• 
(l 

• 

• 

• 

• 
o 

• 
o 
0' 0 

• 
, If 

• 

1\ I) 

<> 

-& 

II P"rofessors Goldberg and Cullen are both As~ociate Professors" ~d li~ttorney-, 
directOl~s" of LAMP." Neither of them is on tenure. In other words. since 
their money is coming from a grant and not from regular law school funds:. " 
.they are not eligible~ortenur'e even though they are on the law school faculty. 
o # 

P;ofessor Qpn Marshall. Don Marsnall graduated from Yare Law School in 
" 1960. ", He pract~ced corporation'l~w in Ney.r Jersey.until1967 when he joined 

the Minnesota faculty • 

Rosalie Wahl. Attorney Rbsalie V/ahl obtained her B. A. degree from the 
:University of Kansas and her laW' degree from WilHam Mitchell College of 
Law. She g:rad1.ul,te(l:~n(:Lc;.vas admitted to the Bar in 1967. Three qu~rter.s 
of her time is, spent on doing appellaj:e work for the State Public Defender. 

c She is an Adjunct Clinical Professor a:t the Law School .. spending one-fourth 
of her time working for Professor Oliphant supervising stude.qts in the 
misdemeanorprograln. ' . 

B. Existing Clinical Pr'ograrns 

"". The Appellate Advocacy .. Civil ,and 'Paraprofessional Programs. There are 
,threE! clinical programs at M,innesota which are not directly involved in the 

provision of legal help to indigents in the criminal justice system. These 
programs should be mentioned. " 

The Appellate Advocacy program is a moot court progr,p.m. Practicing lawye.rs 
are hired on a part-time basis .to supervise this program. 

The Civil CUnicalprogram inv~lve.s one faculty member. Tills isa legal 
aid CClinicwith the work of the students being supervised by ,the more ' 
experienced "student-directors." This year the program is being taught by 
Professor Zerby .. a new teacher who has,beE;m in private practice in a corporate 
law firm. Apparently Professor Zerby has ha.d problems adjtiE.ling to clinical 
legal aid practicirlg~ and the program has beertmuch criticized. It is a 
one'"'quarter, thr~l~'::'h6ur Cq~1:r:,se. This past fall he started out with thirty (30) 
to forty (40) students, Jmt the"'course has been unpopular and enrollment has 
now dwindled down to approximately fifteen. (15) students. Profesq,or Zerby 
is returning to pd vate practice,U and another lawyer will be teachipgllthis 

r, . ~. 

course. ,," '" ".~" ,\ . 

Profess=Q!' Oliphant has recently instituted a training program for para ... 
professionals. He is, the only faculty member involved in the project which 
is de:;;igned to, introduce into the criminal justice system nQn-lawyers who are 
technically skilled to perform necessary but nori-professional work. This is 
one of the firstprogr?,ms of its type ill thecount:r-y.19 ""10 ' 

·.1 '\' 
.. t: 

. 0 
.. - - . . 1 . . . 

'If{ The~valu~tion did not'extend to the Criminal Law Paraprofessional CoursG?' 
conducted by Pr01\essor Oliphru.1t., but a review of the materials of the course 
indicatet~t Professor 'Oliphant fs to be complimented Jor his imaginativean"d 
innovativErprogram., r., ,'j" " '" . ' 
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The Appellate Brief WritingProgram.o The J?rief writing program is 
taught by Professor Oliphant., The coul'l,se iSc'givenonceeach year. Itlasts 
for two quarters, butr·the student receives three quarter hours of credit~' 
Last fall there were only seven students involved. Professor Oliphant is the 
sole instructor and has tried various teaching formats. First, he placed. 

, his students with the State Publk Defende: ?ffice. This was. imw'act:i:?al 
~-Jbecause of the lack of the attorney supervlslon. Next, he trled 'farrrung 

'oout" ~tudents to other faculty members for s.upervision, but that too was not 
feasible" because other~ulty members were too busy to devote .sufficient' (7ft, 
time. Now he receives=geVeral briefs from the State Public Defender and 

;" also briefs from the (§tate Attorney.General. In his opinion. Jris dpes not 
. create a conflict of interest because he never takes briefs .from both offices 
in the Same case and because the briefs which he does for the State Public. 
,Defender are usually in cases in which the defendant was represented by a 
private attorney at the trial level. ,;From the standpoint, of the inmates 
represented by this program there appears a conflict of interest. In his 
c~{;fss, sessions in brief writing, Professor Oliphant discusses brief;;,writing 
tefhniques and strategy. He does not use "any written course materials and <;:) 

major reliance is placed upon the records of the cases. Each student 
compl~tes tyro appellate briefs in this prqgram. 

\\ 
c. 20 The Misdemeanor Pro.gram \,,,,~ 

0';:-. 

'The law school clinical misdemeanor, program operates in' HennepinCqunty 
in the Mmneapolis Traffic and'Misdemeanor Court. This clinical progr?-m 
was initiated with funds from a Ford Foundation grant. The program wts 
designed and develOped- by Profess'or"Oliphant arrd"Paul: Jone's'~ At fir'st;;' two 
part-time defenders were used as supervisors in the program, but this was 
a mist4~. The caseload was too great to be handled by part-time lawyers. ',' 
Next, the program'employed thel:)e two part:-time defenders on a full-time 
basis during the mornings only. This did not work because the' caseload 
was still too great and there existed an improper incentive to plead as many 
defendants guilty . as pos?ible to lighten the caseload. This program 
thereafter engaged one fuU':'time lawyer. Th~-J>rograIrl,was further expanded. 
by a grant from the LEAA. Four21 full-time staff attorneys were hired. 
These recent graduates were hired qy the law school on one-yearcontrapts. 
Loc.al opinion is ,that these attorneY9should be hired for no more than one 
year because they get tired of misdemEfanor work and ar~ "burnedout" after 
one year. Also,· the effect o.f' such turnover permits continual use of a low 
starting salary. A full-time ;administrator for this program is obtained 
from, the Dorsey la:w firm in Minneapolis. ,This is a six-month position and 
a new young lawyer comes to the law school every six 'months to act as 
administrator. ,. 0 '.' . 

l:) • . . . . ~ , 

20 I .A:l~hough th~ g:nisdemeanor program was descr.ibed previously as"a publi~ 
defender function, it is not described from the viewpoint of law student 
participation.. . . . 

',. 'D . " .. ;'r.i) Q 

\~ 

'21/ See footnote 14 
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o/I~he rnisdeme;:mor program is taken by students as a one-quarter course 
o for thre,!3 hours of credit. 'l'wenty to twenty~five students take part each 

quarter. The four full-time defenders have their offices in ,the same law 
~,chool annex building as Professor Oliphant. who has read~>access to and 
the cooperation of these defender attorneys. In turn these defender 
attorneys. provide cases for use in the trainingprogram. 

, & 

Each student spends three days in court handling arraignments. They 
interview the clients using an interview form developed by Professor 

"'\ Oliphant and on the ,afternoon of the same day may plead some of these' I 
'clients guilty. Each student will normally interview at least six clients 
during the quarter. 'They handle the case from beginning to end., On 
arraignment days"they will 1}.e goti ate and plead the client guiltY,or obtain 

" dismissal of charges. If the' case needs to go to tria!. it viill be set for 
-" 'trial several weeks later. Each student handles three trials • .,Students do 

not handle jury trials because defendants are entitles! to jury trials only in 
vrJry serious· misdemeanors in Minnesota ::lnd students do Ifot become 
involved in these cases. '. . 

Bob Oliphant and RbsalieWahl handle the supervision of students during 
arraignments. Rosalie Wahl spends two days per week. Mondays and 
Tuesdays. in the Minneapolis Traffic and Criminal Misdemeanor Courts. {; 
On those two days Robert Oliphant is at the court until noon. and she remains 
there the rest of the day. The four staff attorne:yp in the Hennepin C01J;1ty 
misdemeanor program supervise student§ during'the remainder ofthe·'week. 
Trial briefs.· are required be£Qre· a student goes.to trial. The, trial bri.eis 
are e~.al!lined'ahd graded by Professor-Oliphant or one' of the othe'recriminal 
law:faculty"m~:nnbers. At the trial the student is supervised by one ()f the 
staffatt6rneys. ,Professor Oliphant !las developed a system of forms ,tabe 
used'£orchecking on1:he 'Work of the'-'students. These include ;interview':' 
'for:nis~ progress reports,~rading sheets, etc.' " 

~ " " " , 

The students meet once each Week. At these sessions. a misdemeanor .mariua.l 
\) whiQh Professor Oliphant helped,to w+~te is used as abasis for cla.ss dis­

cussion., Inordert6 get a grade, the student must hann in a: progress report 
at Jheend of the qul=trter, even though he may have to continue working;;en 

",,'" his case,~ during the following quarter in order to complete his three trials" 

,p;t~Ores.sdl' Oliphant says that at first he thought that, the misdemeanor , 
prog:ram could pe ,run with little supervision :..- thattl)e students were 'bright 
e'nollgh to handle misdemeanors ohthei],:'Dwn. This was a serious miscal­
culation.lIe found that they heed a. great deal of supervision to do even the· 
simplest ,tas'k .when theY first bega,p hartdlingcases,. The students' berieficial 
e:x:perience from the progr,am is directly proportional to the degree of . 
attql~Iley supervision. In this respect, the educational value of the program 
is depend~ntuPDn quality aUorneysupervision. ,... '. 
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-'TIle -l~w stuqent receives a packet. of training materials and forms which' 
provide an orientation as to his participation in the misdemeanor and £J~affic 
courts. Very few clinical programs in the c::ountry could equal the fine work 
of the Field Manual: Clinical Criminal Law, Criminal Procedure. ~nd Ethics 
(81 pages), prepared by Professor Oliphant for this course. The misaemeanor 
interview form is far too cumbersome. and too much of the inquiry is devoted 
to eligibility rather than essential facts surrounding the charge and pl.)ssible 
disposition of the case. 

The William Mitchell College of .Law has just commenced a clinical; mjsdemeanor 
program. Professor Oliphant is acting as a consultant in establishing their ~ 
program. "Rosalie Wahl will be employed with the William Mitchell program. 
William Mitchell students will take part in arraignments on Fridays during this 
spring quarter ~n ~ennepin County.' Mrs. Wahl feels strongly that William 
Mitchell College of Law shotl,ld be involved i."'1 misdemeanor repr~)sentation:in 
St. Paul (Ramsey County) because of the demonstrated need in th:,e comm~,liiity 
The school'f? community location would facHitate such involvemeiit. Ml(S. Wahl, 
expectedly,l! finds participation iIi both·the clinical misdemeanor !Iprograrpi and 
wO.rk inth~ appellate defender program difficult, and she will prlobably "engage " 
full-time work with the law school program. !;I' 

The Juvenile Law Course 
'I 

Donald Marshall has taught a clinical course en juvenile courts;ifor the first 
time this year. This .::course is jointly taught with Richard Clenidenen. 

" I: 
I 

. d 

The jtjyeni.1e' C'ours'e wa:s:" given- in the winter quarter. T.l:Ie studli:mt rec,eived 
four Hburs of credit and Inay receive the credit either in the w~nter or spring 
quarter, even'though there are no formal class sessions in the spring. There 
were sixteen (16) or seventeen (17) students in this course. puring the winter 
quarter a great deal of academic material is reviewed during the class sessions. 
P.rofessors .Marshall and Clendenen and a staff 'attorney participate in the class 
sessions. Near-the end of the winter quarter the academic ph~~se of the course 
is completed, and the'stu.dents begin handling some juvenile cci!ses. They are to 
handle one or two 'cases each, finishing their cases during the:early part of the 
spring 'quarter. In the course an. effort has heen made to bring in students ~rom 
other disciplines as well as law students. Professor Marshall handles the legal ;" 

"aspects, \;and Richard Clendenen deals with diagnosis" diversion" and treatment 
of juvenile offenders. 

. G' 

To supervise the students in the Juve~ile Law Course the Law School hired"a 
staff attorn~y. The staff attorney had graduated from the University of Minnesota 
Law ScJl00l with an extremely,?igh grade point average and had spent some t~Fle 
do~g emp!rical res ear,:? ip.,pthe area. of juveni~e la~. '0 Problemsh~~t!ecently c 

ar;!.sen WhICh may unf9rtunately termInate the Juvem..le law course. ,fApparently 
th~ staff a~orney.has incurred ~he disf§l.vor of a ~uvenil~co'{rt referee in, 
Mmneapohs. ThIS referee ClaImed that he was 'abra,slve.', lnan apparent 
~ttempt toelim~nate,.this advoc:a.te from the juvenile5ourt, thejuvcenile court{J' 
Judges adopted a rule to the effect that only the pubh~ defendercquld represent 
indigent juven;iles.Hbwever, it also has the effect of making it impossible even 
for Prores,sorMar'shall to represent juveniles. At the time ,of our'evaluation,the 
D.ean andPr.ofes sor l\IIar$hallare' negotiating withthe juvenile court judges in an 
attempt to resolve this. problem. '" . 
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E. . The Legal Assistance to Minnesota P~,risoner (L.,A. M. P.) Program 

0 

" The Administrative Director of this program is Professor Clendenen. Professor 
Clendenen prepared the grant application, obtained the funds, hired Professqrs 
Mel Goldberg and James Cullen and con~inues,.to participate iii L.A. M. P. " 

L. A. M. P. handles civil legal problems of inmates. '. It is a new.program, having 
been, started last summer. It was established with a grant from the. Minnesota ; 
Crime Commission, which obtains its money from LEAA (L,aw Enforcement 
Assistance Administration). L.A.M. P. is part of a consortium in· three states, 
Georgia, ~ansas, and Minnesota. L. A. M. P. 's share of the grar).t money comes 
to approxImately $85,000 per year. ", 

" '. 

'€c L.A.M. P. provides services at several:,institutions. One is the Minnesota 

[:,.' 

State Prison at Stillwater, with approximately 750 inmates. The second lsthe 
St. Cloud Refor:tnatory with approximately 500 inmates. The third is the 
'Women'sReformatoryat Shakopee with 40 to 60 inmates. Some services are 

uprovided to federal inmates at the United States Penitentiary at Sandstone. Also, 
the project provides services at the Minneapolis Workhouse, which has approximately 
200 inmates. The Workhouse used to J:lave a much greater population, but recently 
Minneapolis has developed an alternative solution to its intoxication problem by 
providing services outside the criminal justice systeln, and'this has reduced 
the population of the Workhouse. ' , 

L:A. M. P. handles civil matters only. Professor Goldberg says that thus far 
most of the cases handled consist of domestic problems. However, the program' 
has also had some consumer, problems and other types of civil case,s,. Also, the" 
prog·r,am has: provided a'Ssi'sta:nc,e·in civil rights matters. In such cases L. A. M. P. 
attempts to negotiate with the prison officials before going into court. Prison 
officials in Minnesota have been reasonable and in almost every case so far, civil 
rights complaints have been resolved through negotiation. This has saved time, 
court resources, and has improved relations between inmates and prison staff. 
J:ust recently' L. A. M. P. went into court, filing an action against the State Parole 
Board. ' The Board re-paroled the inmate rather than submit to litigation, which 
action rendered tlle case moot. L. A. M. P. has been instrumental in crea.ting 
an inmate-staff council at the Stillwater Prison. L:A. M. P. has also ,assisted in : . 
the ·proc~s,s:i.ng of administrative grievance complaiIl;ts~ They have attempted to 
establish administrative procedures for the processing of grievances by inmates 

:'a.gainst the administratiop.. R,ecently there was a '11 shakeq.01rn" at Stillwater, in 
VV;hich much prop.erty of tnrnateswas destroyed. L. A. M. P. setup a claims 
procedure in which inmates could process th,eir claims for property losses in 
an 6'rder:1y,simplified way without resorting'to the courts •. 

Students at the, Law 8choolmay enFoll for three quarter hours of credit in a 
course' which is jointly giVEn l:lf Professors Goldberg, CJ-lllen and Clendenen. Enrol­
In.1.ent has been climbing eachquarter. At the present time there are iourteen . 
. (14) la:i).V stUdents e.nrolled. Also" students from the Department ofo8ocial Work 
en-rollin the course"and participate in investigative and other work~ Each student 
who en~olls for the course understands that he will be required to finish any 
caSes which he begins, even though' it will take longer: than ":1 quarter to finish, 

,them,~ H€tr~c.,~ives his grade ~t the end.:of the quarter, however, based upon the 
·work.~ be has done up to that pOlnt.: .. ". c' 
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Inmates apply for assistance from L. A. M. P. by filing an application in a locked 
box which is located in the institution. Students are sent to the institution to 
intervieW the inmate. Students interview clients as a team, with one law student 

.', and one social work student comprising the team. After the interview, the case 
is discussed at a class session under the supervision of a lawyer." In class sessions 
the cases are discussed, but there is no formal academic ll1ateria1 covered as 
there is in the Juvenile. Law course. The work of the students on their cases is' 
supervised by the' two lawyer faculty members with the. help of student directors, 
or r.nor~ experienced students, who take some of the responsibility for supervising 
other students. During the first six months of operations, L. A. M. P. -interviewed 
a total of 294 inmates. DU'ring January and February 1973, 150 inmates were 
interviewed. 

L. A. M. P. is a year-around project. whereas the juvenile cou:!;'se lasts about 
one and one-half quarters. To handle the caseload during the sumlner, full- . 
time summer interns are hired. Professor Goldberg and Professor Cullen are 
on year-round contracts. 

L. A.M. P. is also involved to some extent in empirical research in, the 
correctional institutions in Minnesbta. For instance. at the present time a 
Ph. D. student from the Political Science Department is present at disciplinary 
hearing.s at Stillwater and doing research on that subject. Professor Goldberg 
is also thinking about instituting a legal education program, in which law students 
would teach short courses on various legal subjects ·to inmates. 

The course given in connection with L. A. M. P. was originally a three-quarter 
hour" non-repeatable course. However, at the' end of-the fall quarteT~ several' 
students requested that they be allowed:'to contmue for another three hours of 
credit in the winter quarter. The faculty gave permission" and there are several 
students who took advantage of the decision. However, this ruling only applies 
to this one situation, and it is not clear whether students will be allowed to repeat 
the course in the future. 

Professor Goldberg prefers being able to take. nothing but civil cases. He is 
afraid that if his program were to handle criminal as well as civil matters 
they would be swallowed up by the criminal matters, and assistance for the 
civil problems of the inmates would riot be forthcoming. 

At present. L. A. M. P. interviews an inmate only if he applies for assistance 
from them. It would be a good idea if L. A. M. P. could be allowed to :inter-view 
each inmate as he enters the institution to determine whether he has legal -
problems. Also, it would be helpful if the students could make direct telephone 
calls to their clients in the in.stitutions rather than have to drive to the institution 
for each conference with thefr clients. 

The program now has no staff attorney, but one is seriously needed. L~ A. M. P. 
now has cases coming up (mostly domestic problems) in the seven-county area 
sur~oundU1.g Minneapolis. L.A. M. P. clients will need lawyers to appear at these 
various hearings. If the two lawyer instructors make those appearances with 
students as well as provide other representation, the educational program will 
suffer.. The teaching component should be stre11gthened rather than weakened, 
yet the inmates are entitled to fair 1?epresentation. 
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These. bright andenergetic law [profe~sors areocapable of expanding the clinical 
progra:t;n to other serious so"cial problems (i. e. drugs and the laW), and the law 
school. should ,capitalize. on its' investrne1).t by reinforcing the academic component 
by adding a lawyer to render legal assistance in conjunction with the efforts of 
the students. 

:;;- Gi, 

The exi?~rimental L.A. M. P .. program. should be fUrther evaluated by the law 
school to review the status of the two instructors, Both have 'no teaching load 
other than their pa1[ticipation ll;t, the L.A.M. P. program. Unfortunately, since,. 
the program is funaed through ~emporary funds; neither i.p.structor has a 
permanent faculty position nor a "tenure track." at the Law School. However, the 
program is regarded highly by other law faculty members, and it is quite possible 
that the program will eventually be incorporated into the regular budget of the 
Law School. 9n its first efforts, this program has done well. 

Ev?-luation and Comments 

The several clinical program.s at the University of Minnesota are a comprehensive 
aJ].d complementary effort to introduce law students to the reality of law practice. 
The intenSity of effort of the law school in the scope of courses offered and the 
higb. professional cOlnpetence and experience Qt the instructors manifests the 
law school's commendable recognition of ili,5:.:f'lew direction in legal education. 
The University of Minnesota School of Law(rm,\.y well have one of the outstanding 
and progressive clinical law programs in the coUntry. 

The most glaring deficiency for one of the nations top-rated law schools was 
the deplorable and grossly'inadequate physical plant. The law school has long 
since outgrown, its archaic facility, and the clinicaI programs (as weIT as, the 
office for the State Public Defender) are not singled out for inadequate office 
space. The inadequacy of present facilities are an improvement over the space 
previously made available to the program. Provisions wi1l4ave to be made " 

to establish a contemporary law office within the law school complex so·that 
clients can realize they are receiving fair legal as~istance and not a second ' . 
rate hand-out. from students who are learning at the' client's expense. ' 

,The clinical program should be re-oriented so as to make the primary focus 
of the instructor,,;lawyers the supervision and direction of the law students, and 
provisions should be made to have other attorneys provide the assistance that 
is needed by clients. 

The .misdemeanor program mighthe made more effective if the, clinical program· 
accepted only a limited number of caSeS on which'the students could devote 
their efforts,rather than trying to as.sist all the clients or ot4erwise act as an 
auxiliary for the undel.'staffednlisdemeanor defender staff • 

o The appellatewr!ting program should be ~lit so that the same class is not 
writing briefs. both for the Attorney General and the prisoners. During one year 
the class could assist the Attorney General, and then during the next y~ar the""",., 
State public Defender. ,~~ '" . 

,~ 0 

The L. A. M. P. program is deserving of special credit, for it has served as a 
vital catalyst to point up the. shortcomings in the . criminal justice system, 
especial'J,y in the prisons. Although the program is restricted to civil matters,; 
it has acted as. a ref~rral agen,cy an criminal matters~ Also the boundary between 
the civil and", criminal case 'becomes ever so djJficult these days, for a civil suit. 
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brought about the release of a prisoner by haying him pfacedback on parole. The 
excellent instructors of this program should be given guidance as to their status, 
and if otherwise eligible tenure is recommended for both of them. Security for 
them is security for the program. . 

(' 

Professor Robert Oliphant is a human dynamo, who is not only an experienced, 
criD;linal trial lav.ryer but a law professor who has the respect of his students. 
His pace is fast, but he has more work than he can handle in five separate and > 

demanding projects: the misdemeanor clinical program, the appellate brief \\ 
writing course, the paraprofessional training course~ a civil legal. aid program, 
and a voluntary consultant f6r the William Mitchell College of Law in developing 
a misdemeanor clinical program. Professor Oliphant also participates in a 
summer advocacy program at the University of Colorado and provides representation 
in certain important indigent cases. Some adjustment shOUld be made to give him 
some help on ~ne or more of these projects. 

(~. ' 

The use of "student directorsll to supervise other law students is extremely 
questionable, and this practice should be terminated. Only lav.ryers should 
supervise the work of the law students, and the greater experience of a student 
shOUld not be so formalized so as to create an unwarranted infrastructure. The 
value to the student and his client should be direct and accessible contact With 
the supervising lav.ryer. Ii 

Clinical programs., where possible, should be of longer duration to insure 
sufficient contact of the student so as to appreciate the implementation - of theory 
in practice and insure adequate client contact. One-quarter courses are insuf-
ficient for this purpose. ' 

IX. ELIGIBILITY FOR DEFENDER SERVICES 

, 0 

The Minnesota statute descrihes eligibility for defender services as one in which 
the defendant is financially unable to employ retained counsel. This is a reasonable 
standard which in practice is interpreted as a "substantial<hardship test. 1,1 If it 
would cause the defendant a substantial hardship to employ counsel, then the' 
.court would appoint co1.lnsel for him. In one court, it was observed that the court 
refused'to consider the defendant eligible for appointment of counsel be\cause 
defendant was able to_ make bond. The ability to make bond, as well as the 
resources of relatives should notbe considered in determining eligibility of counsel. S.,ee 
ABA Standards Relating to Providing Defense Services .. Standards 6.1. In the 
Hennepin County Municipal Conrt, law students conducting interviews of persons 
at municipal- court hearings and using forms prepa;red for them.. spent ,an undue 
amount of time eliciting information concerning eligibility for counsel in the 
limited time available, .raill:=r'fun securing moreimportant information surrounding 
the facts and circumstances'about the person's arrest and the present 
charges against him. Notwithstanding this inquiry, the Municip1tl Court ,;igain 
spent substantial time in court reviewing the eligibility of the defendant for 
appointment, of a public defender., In Hennepin County, there exists an excelle~t 
Pre-Court Screening Program which is an LEAA funded activity as part of the 
Hennepin County court services ,,' ,. It is expressly designed to interview defendants 
taken into custody so as to provide the court with objective information at the first 
courtc~earing. One of the express purposese.f.tnis: Pre-Court ScreeningUnttis to ' 
deterrr1ine eligibility of a felony or misdemeanor defendant for the sprvice~ of the 
public defender, but notwithstanding this report, the court conducts its own 

c 
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independent in-court interview. The recommendation ofth.e Pre-Court Screening 
Prc:>gram should be accepted as recomm.endation for the appointn1ent of a public 
defenderarrl .. milPt be revie-wed where the defendant is found ineligible. The public 
defenders whose limited resources are already substantially taxed are not in. 
a position to acpept cases where the defendants. could otherwise employ counsel. 

The standard of eligibility for confined defendant-appellants is not unreasonable 
o but the procedural obstacle course by which the defendants. seek to initiate an 

appeal by writing to the state public defender and then obtaining a questionnaire 
form concerning his eligibili1;yfor services as well as the merits of his appeals 
constitutes an undue inhibition on the appeal. This practice should be corrected 
so that a person otherwise without ftmds should be able to expeditiously take· 
his appeal. 

'. 
The attitude of the bar throughout the state was that the eligibility standards were 
not unfairly applied so as to affect the appointment of public def~nders who were ,. 
defending persons who could financially employ counse~~ The variation in eligi -. 
bility r~ from a low of 50% in the Fourth District (Hennepin County) to 780/0 
:in the Seventh District. It should be noted that the eligibility factopYwould be 
much higher in the Fourth District if the cases handled by the Leg~l Rights 
Center, Inc. were included within this figure, for that defender activity 
represents thq.se without funds. It is then submitted that this wou~d increase 
the figure to 600/0. It would appear that a 60-75% indigency was reasonable • 

.. X. SUPPORTING SERVICES 

The single greatest need for the variouS'pu'0lic defender; offices·througnout the 
state, both at the trial and the appellate level, was an increase in full-time· 
investigators. The recommended investigators for each office has previously 
been stated. 0 The national ya.rdstick for determining the need ot a full-time inves­
tigator has been that for ev'ery three full-time attorneys there should be at least 
one full-time :investigator. Where large sparsely populated areas are involved,' 
there might be an even greater !1.eed for investigative support, but if the area 
to be covered is too great, it might be best to employ such investigative assistance· 
on a case-by-case basis. D se of a full-tin1.e :investigator in conjunction with part­
time attorneys should provide support that was not previously available in 

.. insuring more adequate preparation of cases for trial. This full-time suppox1 
of the investigator might be abused by part-time practitioners, whQ might then 
relegate improperly legal functions to the investigator so that greater time could 

.be devote do to h3.r private practice. 

In most defender offices utilizing only part-time attorneys, as a secondary 
alternative to a full-time dire.ctor, consideration should be given to the employment 
of an administrative assistant for the program ora senior legal secretary who . 

"'cC5uld manage internal administration of the program to include furnishing . . 
accurate uptc> date statistics on the work of all the defender attorneys in that 
district. Legal secretaries are .invaluable for they increase the work that can, 
be performed by an attorney. and all of the defender offices evaluated were 
understaffed in that r~spect. If legal secretaries are properly trained in their 
functions, th.ey can provide clients, courts, law enforcement agenCies .. and 
Qthercourt activities with information concerning cases so that the lawyer can 
conserve his time and 'energy for those things for which he hal? been trained. 
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The use of law students 'has/peen previously described with respect to clini'caI. . \ '\ 

programs. In the appellate program as well as the misdemeanor program, 
under the direction of the State Public Defender they are integrated into the 
defender service and provide valuable assistance. The students who participate 
in the program for educational experience are under the proper direction of 
experienced clinical law professors. Whenever law stttdents are used, there 
should be always close supervision by an attorney. The sum~er law clerk 
program of the Hennepin County Misdemeanor Public Defender and the District 
DefEmders should be continued and'expanded, but the primary role of such 
participating law student would be to support the defender office rather than 
participate in an educational program. Since this compensation is to be afforded 
to the law student, his primary function should be service to the defender office. 

The ,defender offices not using law students should consider the use of law 
students in conjunction with one of the clinical programs in the various law 
schools in Minne.sota. It has been the expe rience in the past, snch student 
participants might later become members of the defender office wi th the 
advantage of prior experience. 

XI. CONCLUSION 

The defender offices observed and evaluated need substantial reorganization 
and reform in order to provide a quality legal service for those who would not 
otherwise be financially able to afford it. The'1965 statewide defender legisiation 
was a substantial step in that direction, but the implementation of that enlightened 
design has. not yet met. with success. In addition to the enumerated recommend­
ations containedm this report, it'is strongly urged.that the.followingmajor 
recommendations be implemented as soon as possible: 

1.. Local judicial control over,:ilie selection of public defenders and 
their assistants and supervisory regulation of their budgets must he ' 
eliminated to insure that the public defender can function as an ind~pendent 
advocate on behalf of his clients. See ABA Standards Relating to Pl ... oviding 
Defense Services (approved Draft 1968J Standard). 4. The most aggravate a 
situation concerning improper judicial control exists in Hennepin County, 
but the Qther public defender offices also suffer from the improper .. 
supervision over the operation of, the defender office. Ts> implement 
Standard "I. 4, the Minnesota Judicial Council should establish a Public 
Defender Committee composed of local judges, hi-wyers, and other 
representatives of the community" not necessarily lawyers, who would 
take an active role in insuring quality legal services consistent with the 
economy requii'ed fm:<JPublic funds. This neutral committee would function 

.~ as a board of trustees that wpvJ..d serve to blunt any improper influencZ2 over the public defenders and,clsure their professional independence • 

2. The unification or coJisolidatibn of defender services, at"the state or 
dis.trict level is essenti,al so as t.o reduce the fricti()ncau~H~d by' fragment­
ation p.ndunnecessary d"hD.Jication of defender services. Although there 

\ ... .'Lf' 
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22/ As indicated in the ABA Standardl~ 4, public de:(~nderswouldalways he 
subject to the control 0:( the court in the same manner asret&.ined attorneys 
in their5,day-to-day appearances before the court. .. .. ,,~ 
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is overlapping, there is glaring lack of continuity in the vertical processing 
of a case, especially the appeal from ~e district 'court to the Supreme 
Court. Coordination among all defenders throughout the state is necessary. 

3. Whenever pos9ible, f-611-time defender attorneys should he employed 
in lieu of part-tin:le attorneys. In Hennepin County Public Defender office 
and the State Public Defender office, 'there is no legitimate reason Why 
most of the attorney personnel should not be. fuI1-t~me. Other ~omparable' 
offices in the criminal justice system were able to obtain qualified full ... 
time· attorneys, . and the part-time attorneys now used were all hampered 
by other professional or personal commitments. Ramsey County <Second 
District) should have one full-time public defender and possibly one fu11-
tinle assistant public defender. In the outlying district defender offices. 
at least one attorney in that office should be employed on a full-time basi's. 

a .. 0 

4. Increased financing should be provided for the existing defender offices" 
and serious consideration should be given to the funding of. all defender 
services in Minnesota at the" state kivel. The limitation availability of 
defender services as well as tl1e use of part-time staff was attrib~ted to 
the lack of adequate financing. The suggested increases in staffing and 
financing of several defender offices set forth in this report are believed 
to be moderate and well within tre means of the county and state governments .. 

5. By statute, court rule, or practice, the district court should be under 
a duty to advise the sentenced defendant of his right to appeal. The follo'wing . 
modification from California Rules for Superior Court, Rille 250, is suggested: 

"After'ilnpasing:s'entence or l1;1aking an order deemed to 
be a final judglne}ft in a criminal case upon conviction 
after trial, the court shall advise the defendant of his 
right to appeal from 'the judgment" of the necessary 
steps and time for taking an app eal and of the right of 
an indigent defendant to have the assistance of appointed 
counsel aF~1 a record and transcripts of trial furnished to 
him witho...:t cost. " . 

This report represents a coalition of the substantial work papers and reports l/ 
of individualevaluatbrs and other materials, which' are available for any person 
interested in reviewing them. This report represents the considered opinion of 
the evaluators and is designed to offer suggestions for' a positive improvement 
in the delivery of these constitutionally required legal services. 

Dated: Jun~ 1973·'· 

John D. Shullenberg er" 
Attorney Juvenile Litigation 
Office, Legal Aid Society of 
Chicago . 

"~VincentJ. Zicardi, Chief Defender 

Respectfully Submitted" ;j 

John J. Cleary , Executive Director 
Federal Defenders or San Diego, Inc. 

Theodore A.Gottfried, Appellate P,p-bUe 
Defender, State of Illinois 

Patrick J. Hughes, Practicing Criminal 
Attorney and former Director·of . 
Defender Services, NLADA: 

Professor Bruce R'. Jacob, Clinical 
Law Professor, Ohio State University 
School of Law 

Stanley C. Van Ness, New Jersey State 
Public Defender ~" 

v Defender Association of Philadelphia 
'" 54~. 
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BIOGRAPHICAL SKETCHES OF EVALUATORS", ~ (; 
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(EXHIBIT 4,) 

John J. Cleary was admitted to practice in 1960. After military service as a 
judge advocate officer, he served from 1964 through 1969 as theUDeputy 
Director, NLADA National Defe,nder Project which was a $6.1 million grant 
from the Ford Foundation to improve, and strengthen defender services through­
out the United States. (One of these grants initiated the Minnesota State Public 
Defender system.) In 1969 he served as attorney in residence for the IllinoiS 
Law Enforcement Commission in the capacity as an advisor and planner on 
courts, prosecution services and defender services. From April 1971 he has 
sery-~d as Executive Director of Federal Defenders of San Diego, Inc., the 
federal community defender organization for one of the largest federal criminal 
jurisdictions in the United States. This defender office provides legal 
representation, not only in the trial (district) court but also through appeal. 
He is a member of the ABA Standing Committee on Legal Aid and Indigent 
Defendants. 

Theodore A. Gottfried 'was admitted to practice in 1966. After a short period 
of private practice, he served as assistant public defender in Cook County 
(Chicago), Illinois, for a period of three years during which time he worked 
in both the trial and appellate divisions of that public defender office. Because 
of his superior performance as a supervising attorney in the public defender 
office. he,was- selected CiI.s .. the., Distr.ict Defender for a downstat'8:) Illinois area 
under a newly formed statewide defender project. the· Illinois-'"Defender Project. 
Within two years he was made permanent director of the statewide program. In 
1972 Illinois created the new office Appellate Public Defender. and Mr. Gottfr:i.ed 
was selected by the Supreme Court of Illinois as the first State Appellate 
Defender. As of 1 July 1973 the Illinois Appellate Defender system has five 
district offices and employs twenty-two (22) attorneys. seven investigators and' 
twenty-five (2!) clerical staff. The annual budget is $1. 6 million. Mr. Gottfried 
is a frequent lecturer on criminal law and has written several legal articles. 

Patrick J. Hughes was admitted to practice in 1960. From 1963 to 1967 he 
served as an Assistant United States Attorney in . .chicago. Illinois. where he 
specialized in criminal trial work. From 1967 to 1970 he .. was the Directorj~7)f 
Defender Services for NLADA. and in that capacity assisted communities 
throughout the country in improving their delivery of defender services. At the 
same time he served as staff attorney to the ABA Committee on Legal Aid and 

"Indigent Defendants. His work at NLADA included consultation and advice td 
jurisdictions interested in establishing organized defender systems and field 
visits to these jurisdictions. An integral part of his work included evaluation of 
defender ~?cims. and he has participated in evaluations of defender officers in 
ColulT,l.bif!~South Carolina; Houston. Texas; Detroit. Michigan; Philadelphia and 
Pittsburgh. PennSylvania; San Francisco. California; and Boston, Massachusetts. 

C' He is presently tn private practice in Chicago speCializing in criminal law, and 
he serves as senior member of the panel of 8:j:torneys of the local federal 
defender program. 0 
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Bruce R. Jacob "was first admitted to practice in 1959, obtained" a master of 
law degree -(LLM)£rom Nc\rthwestern University School of Law, Chicago, in 0 

1965, and is presently a dClctorq:l (S. J.D.) candidate at Ha:rvard Law School. 
From 1960 to 1962 h~ was an Assis,tant Attorney General for the '-8t~te, of 
Flot'ida (Criminal Appeals Division) and argued the landmark decision of 

" Gideon v. Wainwright before the United States Supreme Court~ (A second 
argument before that Court on behalf of a federal inmate was more successful. ) 
After two years of private practice he became a law professqr at Emory University 
Law School, Atlanta, Georgia (1965-1969). DUring that time he established and 
served as faculty supervisor for the law school's Legal Assistance to Inmates 
Program which clinical program provided legal assistance to inmates oftheillocal ' , 
and other federal prisons. He personally litigated some o( the first preced~!nt 
cases on prisoners' legal rights. While at Harvard Law Sehool, he particip,:ated 
in criminal defense wor~,~pl(ld clinical programs at the Center for Criminal II 

Justice and the Comm1~1:t~:)Legal Assistance office in Cambridge, Massachusetts. 
He is now a lawprofess~~!:('and Director of Clinical Programs at Ohio State Univer­
sity College of Law, where he, teaches clinical cOUrses and supervises law students 
handling criminal appeals and providing representation in misdemeanor Qases on 
behalf of indigents. ¥r. Jacobs is admitted to practice in Flqrida, Illinois, 
Massachusetts and Ohio. He co-auth;pred a most cpmprehensive article on 
prisoners' rights: Justice After Trial: Prisoners' Need for Legal Services in the G 

Criminal-Correctioniil .Process, 18 Kans. L. Rev. 493 (1970) andwr'ote several 
other article s in tliis field; 

John D. Shullenberger was admitted to practice in 1969. He ha.s served as the 
staff attorney for the ABA Standing Committee on Legal Aid and Indigent 

. Defendattts and quring. ,1970-1971 he was the Acting Director of the NLADA 
National Defender.-Project.. While employed at the American Bar Center he served 
as appointed counsel in state and federal criminal cases, both as the tri~l,-, and 
appellate lawYer. He now specializes in impact litigation as one of the senior 
attorneys of the innovative Juvenile Litigation office which has receive~ national 
acclaim for its exceptional work ~n the field of juvenile law. Mr. Shullenberger 
organized and participated in c;m evaluation oj the ,defender office in Seai":tle, 
Washington and was the principal participant in the evaluation of statewide 

o defender services in Hawaii. He has lectured widely on'the handling and treatment 
of juveniles by state institutions. . C\ 

Stanley C. Van Ness was admitted to practice in 1963 after he graduated cum 
laude from Rutgers University School of Law. From 1964. to 1965 he was-a:n-· 
Assistant l:J.nited States Attorney for the District of New Jersey and from 1965 
to 1967, was Assistant Counsel for Governor Richard,Hughes and later (1967 
to 1969) was counsel for the Governor. Since 1969 he has served as tpeNew 
Jersey State Public Defender. This defender system is. a staterwide defender 
$ystem including both the trial and appellate level. This' defl9nder system has 
s,~ven~een (17),regional offices and employs two hundred and five (205) attorneys, " 
one "hundred and thirty-:-three (133) investigators arid one hundred and sixty (160) 
clerical staff. Tp,e budget for fiscal year 1974 is $8, 257, 000. 'Mr. Van Ness is 

I the vice .. chairmen of the ~State Law Enforcein~,nt Planning Agency, a trustee of 
the New Jersey Bar=Institute, and a member of the Supreme Court Committee on 

'. Criminal Procedure. He is also associate editor of the New Jersey Law Journal. 
,:, )~\c::::;}' 
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Vincent J. Ziccardi .:was admitted to practice in 1964. He graduated at the top 
of his class from Temple Law School and also received ~ masters degree in , 

<;) education. Since 1964 he has served with the Defender Association of' 
Philadelphia which is the non-profit organization providing defender services 
in Philadelphia in both state and federal courts. He ha.s headed various 
departments of this office fncluding aPI3eals and Law Developm~nt and Staff 
Education. He Was made Acting Chief Defender in January 196'9 and became 
Chief Defender in September 1970. This'defender office employs ninety-five 
(95) attorneys. twenty-two (22) investigators, ten (IO) social workers» and 
sixty-four (64) clerical staff including paraprofessionals. The current 
buaget of this office is $2.6:(:)0,000. Mr. Zicardi was the defender. advisor to 

..... , rJ 

the National Commissioners on Uniform State Laws and lectured and wrote 
on criminal law and defender services. 

C. Ray Falls is chief investigator of the New Jersey Public Defender Office . 
who had sixteen (16) years of prior police experience prior to his appointm~p.t 
in 1967. In addition to demonstrated investigative experience, Mr. Falls 
has served as an expert on internal office management for defender offices 
with emphasis on statistical reporting. 
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PAR TIAL LIST OF P;ERSONS INTERV,IEWED 
c • 

(EXHIBIT B) 

~ 0 0 
Ii 0. .,' ..' if • 

NUlt1erous individuals were interviewed during the on .... site evaluation. 
Principal \~ffort was made to interview the staff of the various defender 
offices. Some of theevaluatql'.s had lunch with the Justices of the Minnesota 
Supreme Court../ " 

Th~ foJl?w~ng is .a partial list of those persons interVieW:j[€d~~~evera:l 
eval~ator~: ' " \. 

ChuS,k,Adamspn, Pub,,~iC Defender, 5th Judicial ~!r.i~tJ . J; 
Jam.es~lbl«e).cht,. Asslstant Count;» Attorney, Hennejn:-uyounty, Juvenile c:::' 

Court DiVision 
Richard B. Allyn; Special Assistant to Attorney General. 
Judge Andersen. District Court Judge 
Austin Anderson, Attorney, Director of St. cPaul Regional Office of the 

National Center for State Courts 
Judge Lindsay Arthur-, Hennepin CoUnty Juvenile Court . 

. Judge Donald Barbeau, Minneapolis District Court . 0 .' , 

Bernard Becker~ Assistant Director Legal Aid Society of Minl1eapolis') 
Patricia Belois .. Part-time Public Defender, Hennepin County. Juvenile 
DM~oo - 0 

ThOlnas J. Bieter. Assistant Defend'ex:: 
Charley Boehrs, Head of Treatm.ent Program, Minnes'ota state Penitentiary, 

Stillwater ~ 
John BrauGh,Legal Assistant of Rams.~y County 
William Briere, Part-tim.e Assistant Public Defender. Hennepin County, 

J'Lwenile Division, ' (. . 

, o. 

WilliamH. Briggs, Assistant Part-time Public Defender, 7th JudiciaL!)istrict 
Leonard Broad, Assistant County Attorney. Hennepin County Juvenile Court 
Judge Bruenig, District Court, Dakota County 
Refe:t·e~~S:::hapman. Hennepin County.:[uvenile ,,,Court 
F,rank Claybourne, Chairman, Supreme Cour'f:·>.L'j.---((vlsory Com~?)rt:tee on Rules, 
~p~ . 

Dick <?l,end~nen, .. P-:ofessor of Criminal Law and Its~dministration, 
" UmverSIty ofiYImnesota \:., 

I! . . ~ 

Jame$ Cullen. Associate Profes~:)Or of Law., University of Minnesota 
Judge Andrew W.()Da,rlielson$ District Court J,ldge . 
Michael Davis, Chief of Law Reform 'Section, Legal Rights Center, I,ric. 
George Duranske,Assistant Public DefendEt,r, 9th Judicial District 
Judge~;Ch~st~r Durda,Municipal Court, l\!J,inneapolis 
JO}:ln~. Dur~e, Public Defen(;:ler"6thJud~r,,ial District 0 0 

MIChael Fet$ph, Staff Lawyer., Legal Asslstance for Ra:rp..pey County 
John Finley, Ramsey City Commissioner -!~ ,;6 . 
LieutenanJ Folvery, Officer, Ramsey Coun~y J~il,D ,\ 
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Judge Archie L~ GingQ19, District Judge, Ramsey County Juvenile Court 
,Joe Gockowski .. Assignment Clerk .. St. Paul Municipal C<;?urt 
Mel Goldberg, Associate Professor of Law. 6Univ~rsity of Minnesota 
Judge John Graff, Chief Judge. Ramsey County District Court 
Earl P. Gray, Assistant United States Attorney, Minneapolis 
Marvin Green, Attorney, St. Paul, and Part-time As~istaht Public Defender, 

State Public Defender Office' 
Jerry Hallorp.n, Staff Assistant to Governor . U '\. 

Keith. B;anzel, Chief of Criminal Division, St. Paul City Attorney 
James fiu1J:l.ert, Associate Warden for Custody, Minnesota State Penitentiary, 

Stillwater . 
Doris. Huspeni, Assistant PUJ7lic Defendex:, State Public Defender Office 
Judge Irving Iverson, Distritt Court, Hennepin County . \ 
Kim Johnson, Assistant Pul:hic Defender, 10th Judicial District 
C. Paul Jones, State Public Defender 
Judge Stanley D. Kane, District Court, Hennepin COlmty 
William R. Kennedy, Hennepin County J?,ublic Defender 
William KepPJ!l,Private Attorney, Dorsey, Marquart, Windhorst, West & 

Halladay 
Richard Klein, Supreme Court Administrator 
Judge Theodore B. Knudson, District Court Hennepin County 
Detective Lieutenant Russel1 Krueger,. Minneapolis Police Department 
Judge Jonathan G. Lehedoff, Municipal Court, Hennepin County" 
Donald Lennon, Assignment Clerk, Ramsey County District Court 
Davidf. Lindgren, Hennepin County Commissioner 
Judge James LynCh" Ramsey County District Court 
Robert Luc.ars" .Assistant County Prosecutor 
Referee MacFarland, Hennepin County Juvenile Court 
Paul Marino, D;b::.ector, Legal Aid Society of Minneapolis 
Judge Mason, Se:vIior Judge, 5th Judicial~~D~strict"· 
Jack Mitchell, Assistant Public Defender, Dakota County 
Robert Nelson, Probation Staff, Ramsey County Juvenile Court 
Elmer Nordlund, D,€puty Chief of Police ' 
Judge PatHc,]f O'Brien, District Court Judge , 
Judge Odden, "1)istrict Court Judge' . ' .. " .' CJ 

Robert OliphaJ1t, Associate Professor of Law, University of Minnesota .. . .. 
Mr. O'Rourke,lN~ewly-hired investigator, Pu:blic Dl3fender of Hennepin County 
Judge Edward Parker, District Court,Hennepin County' 
Warren Peterson, Ramsey County 1?1~~lic Defender 
Judge James Preece, District Jtl:dg~ 9th Judicial District 
'Jack Provo, District Court Administrator, 4th Judicial District 
John C. Quam, Public Defender, 7th Judicial Disfrict 
William Randall, Ramsey County Attorney 
Leo Raskind, Professor of Law, UniverSity of Minnesota 
Mollie Raskind, Assistant Public Defender, Stat~ Public Defender Office 
E. F. ltobb, Jr.,.. Hennepin County Commissioner, 
Judge James D. Rogers, MUhicipal Court, Minneallolis 
David Roston. Aqsistant Defender, Hennepin County 
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Richard Scherman, Pre -Court Screening 
George M. Scott, HennepincCotinty Attorney 
Judge Susanne Sedgwick. Municipal GOUIl\t Judge 
John Sonsteng, €ounty Attorney, Dakota County 
li'red Spencer, City AttorDey:~ s Office 
Judge Bruce C. Stone, District Court, Hennepin County 
William D. Summerness, Assistant Defender -

,n 

" 0 l' r;,:. 

J;:udge William. C. Sykora, MuniciJ'ml Court. He"nnepin County 
<, c~aptain Thompson,. Officer, Ramsey County Jail 

T. Eugene Thompson, Inmate of 'Minnesota State Penitentiary, former 
practicing criminal defense attorney 

John D. ?"5'ierney, Assistant Defendeu:-
Thomas Tinkham, Private Attorney, Dorsey, Marquart, ,W.indhorst, West & 

Halladay. 
Thomas Tyson, Chairman, Hennepin County C0ID;missioners .' 
Rosalie Wahl, Assistant Public Defende'X', State Public Defender Office 
George Webber, Chief Deputy, Ramsey County Sheriff 
Harold Westerberg, Court Administrator, Hennepin County Juvenile Oourt 
Michael Wether vee, Legal Couqsel, Minn·esota Civil Liberties Union 
T. Williams. :Ombudsman for Corrections. St. Paul .' 
Judge 8.igwel Wopd, Judge of the County Court, Becker County 
,Tohn Wunscq, Budget DivielioJ,1 of the County Administrator's Office 
Robert Wyckoff, Superviso"r, Municipal Court Probation . 
Manley Zimmerman, Supervising Part-time District Public Defendei.'~, 

4th Judicial District, Juvenile Division 
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REFUNDS: , . ; ~ " 
, .' .. :~!, ' 

Refunds will be' made only if canc'ellation Is 
;:" . 

PAUL E, LINDHOLM 
received before September 1. . '\' Assistant Ramsey County Attor:ney 

'Saint Paul 
ACCOMMODATIONS: 

t \, :",', '. 

Room reservations should be made directly' ,.,:' . ' 
with the: - . ' ',:;. ,:" " . HON: JAMES M.kYNCH I 

Radisson South Hotel ',", .. • . :." " Judge of Distriet Court 
Saint Paul 7800 Normandale Bou!evar,d· '." . ," " 

" 

Bloomington, Minnesota 55435 i',: ";: . :.,. . . . 0 

. ',' - Mention that yo\) are attending the 7th '~:"" ,'. . M 'C'A' RR JR ..' . . '.: ,' .. HENRYW. C .' \ 
." .,;. Annual Criminal Justice Course." : ,;;'.:~.'. : ;.:: ,~ Assistant Hennepin County Attorney 

j ~x b EDUCTI BL E: , . ':' ' ,;:' :~;i';':i~>: ;:: Minneapolis ." . ", .... \. • 

. Tu ition; travel, hotel and living expel'lsesin' .::,:: ' .. :, :., ," " ~. ~. 

,curred ir1C:'~tte,;~ing Continuing I,.egal Educa • . ~.·f<.:.'.,'::·.' ..... ',' ':', ." 
. tion courses are tax deductible. Trecls.:· " ;'.'.':,' . , ...... .., " -;. 
~"R'eg.§t.162.5. ..',' , 'O:',-:;,'.c~:~~'" .... _;.' .... ~: .. ~:. 

' ... t • ,- 4 •• 

TAPE RE(~ORDlNG~: 
.' 

., ... 
~! .", ~ .. -.- .' 

" 

'. .. .. :.~ .. ' ..... " 

Tapn recordings of Continuin~ LegatEduca' 
tion courses is not per,mitted,' .... ,:'.,' , . . ..... . 

• .' 
. ,. 

• • ", . 
" 

.. , 

MAYNA~D PIRSIG ... 
--I 

Emeritus Professor of Law 
Universih/of MiMesota , 
Professor of La'JI!, 

.. ,', 

William Mitchell College of Law 

GERARD W. SNELL 
Assistant. Anok<, County Attorney 
Anoka ' 

DOUGLAS W. ~HOMSON 
Attorney at LavV . 
Thom~ol Wvlde& No~dby 
Saint Paul 

JOHN TIERNEY • " 

; ,)~ 
" .' \ l 

Ito : ,~ 
, i 

",' t· 

.. ,. 

, 
\ , 

1 

'i 
A$sistant Hennepin County Attorney 
Minneapolis 

0-

! 

• 

... .1 
'\ 
' . 



• 

,. 
• 

• 

• 

• 

• 

J • 

I . . , 

.. 
" 

• 

{. . ~ r ,:'1 

(EXHIBIT E) "r 
.' CASE DIARY AND TIME SHEET 

.. . . ' 

" , 

Client Court No. File No. , . ----- ..,._ ........ _-- r~' " 
Booking No.' Cell Block__ Type of Case _________ ~- ~~ . 

Offense Penalty __________ ---"___ I 
l\Il'ag., _______ Judge_________ AUSA (1) ______ (2)______ ,~ 

Bond 0) 0' Ifivestigator ________ .;;;.S.;../.;;;.S_,;;;;;E:.;;n.gL.O..'_ L . 
Address !, Co-Counsel 0 i ' ---------------------------- --------,--------------City ______ ;;;:;D;...' ___ (Zip)_'____ Co-Counsel;...... ___________ _ 

'::; Telephone_and phone(s ), _________ ---"'_ 

Code: I - In Court Code:' II - Out of Court " 
f 

IA Arraignment and/ or plea 
IB 1'Iiotions / reque sts 

IIA Interviews and Conferences 
lIB Obtaining and reviewing records 
ne Legal Research and Brief 'Writing 
lID Investigative and other work 

IC Bail Hearings 
ID Sentence Hearings 
IE Trial 
IF Revocation HearingsJ 
IG Appeals Court 
II{, Othei~ (Specify) 

, IIE(l) Travel time to and from Court· 
IIE(2) Other travel time 

Date Code Time Notes and Comments 
~~~~~~~~~~----------------------~---------

7) 

-',---

-" 

I" 

-------------------------------~(~~~( --~--------~-

\J 

____ .. ______ ---------____ ~--------------.--,~0;......-----~--~-
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