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This report \'ms pr(,paJ~ml in conjunction \·;r;lth 
The /IlTIel-ic.an University La\·, School Cril:tinal 
Courts Technical Assistance Proj(!ct, under a 
contTnct ,.;ith the Lm1 EnforcC:'ment Ass:i stance 
AdministJ~ation of the U. S. Department of 
Justice. 

. Organizations undertaking such projects 
under Federal Govcrl11:lent sponsorship arc 
encouraged to express their own judgcDent 
freely. Therefore, points of view or 
opinions stated in this report do not 
necessarily represent the official position 
of: the Depar.tment of Justice. The American 
University is solely 'L8t3FJvilsiblc for. the 
factual accuracy of all material pr.esented 
in this publication. 
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I. INTRODUCTIOil 

In an effort to imprJve both criminal and civil case processing in 

the District Courts of I~ueces County (Corpus Ch)~isti) Texas, Judge ~'Jalter 

Dunham, Jr. sought the consultant services of Ernest C. Friesen, Jr., 

Director of the Institute for Court Management in Denver. The Nueces 

County Bar liSSOC; ati on jO'j ned the Court ; n thi s request and corr.mi tted 

funds to cover a portion of Mr. Friesen1s study. The remaining costs 

Vlere absorbed by LEAAls Cl~iminal COl!l"t Technical Assistance Project at 

The Ameri can Uni versity. 

During November and December 1973, Mr. Friesen made several visits 

to Nueces County dUl~i n9 I'/hi ch he r·. ~ed a brief survey of the courts 

compl'ising the genel"al jUl~isdiction of the County. He intel"vicwed re­

presentatives of the principal pal'ticipalits in the system, examined such 

l"ecords as wel"e available and developed statistics from the available 

data. 
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I I. Sutlil·1ARY OF FIllDItIGS 

1. The Bench is genuinaly interested .in reorganlz1ng its case-flow 
procedures to i:.tccomp 1 "j s hare 1 i ab 1 e and fa i r opportu n ity for each 
case to be heard within a reasonable time. 

2. The Bench does not have adequate administrative staff to follow 
modern mancI.gcment procedures in the operati on of an adequate case­
flo\'[ system. 

3. The Bar is willing to ~ork toward a more reliable case-flow system 
and is open to any solution which will allow cases to reach trial 
at or very near the time for vihich they are set. 

4. As tlie cases are not scheduled the case-flovl is not predictable. 

a. Lavlyers assembl e thei r vii tnesses and often do not reach tl~i a1 . 

b. In a few instances courts are not available. 

c. Commonly the calendar for a given day fails to produce a triable 
case because one side is not re~dy. 

d. There is some manipulation of the system to avoid a particular 
judge (judge-shopping is limited but does exist). 

e. Settlements are avoided in most civil actions until the trial 
setting is sure. 

f. There is much redundancy in the case-flow process which consumes 
lawyer time I'lithout' productive effect. 
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I I I. GEIlERAL [)ACI~GROUr1D 

As in all coutts of the nation the judges of r~ueces County spend 

about half of their time in the actual trial of cases. Pre-trial con­

ferences) motion hearings, motion decisions, adnlinistrative duties and 

case study consume slightly more than half of their time. A case 

scheduling system can be built around this fact) maldng it possible to 

set cases for trial on a schedule which does not attempt to keep all 

judgef trY,i ng caSGS on the bench C1t the s.r.me time. 

The case-flow process in a modern court is one of the most com­

plex processes in modern society. Fe\'{ of the necessary parties \York 

for the judge who must control the flow. Jurors must be called and 

screened, witnesses must be dra\'/I1 from many sources and the lawyers must 

simultaneously prepare for many cases. As a consequence the case-flow 

process requires much administrative time under thoughtful leadersllip. 

No court functions effectively today by rotating the responsible 

leadership on a monthly basis. The case-floW process must be constantly 

and cons; stellID mon; tored, cotrecti ve act; on must be taken v/hen the 

process breaks down, goals must be defined and evaluation of their 

attainment made. A rotation of the responsible leadership on a monthly 

basis destroys the constancy (by intenupt1on) and the consistcnSl. (by 

personality and value differences) of judic"ial management. 

• 
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t'1ost of the administrative tinle nOl'I spent by judges in lililnaginu t.he 

calondar could be accomplished by non-judicial personnel if they WCI'Q 

present in suff'iciGnt numbers) properly trained and supctvised. By 

setting procedures and standards to be administered by non-judicial per­

sonnel the judges could be more available for trial and avoid repeated 

non-productive contact with the attorneys. Judicial Management inter­

vention in the case-flow could be by exception rathet than common prnctice. 

Attol'I1C,Y exp_~ctati on th8t co.ses l'Ii 11 not be reached for tl'i 81 on 

the date set is the single most disrupt'iva factol~ in the present s,Y;Stcm. 

The fact that 1 aVJyers \'~i 11 not make an effort to settl e cases unt'j 1 they 

are reasonably sure that they will be reached for trial is universal in 

the United states. Devices can be designed to increase the number of 

tl"ial-imminent settlel;lents but their maintenance is usually not \'JOrtl1 

the effort. It is much easier to adjust the coul"troom-judge-juror avail­

ability to aSSUl"e that cases set \'/111 be l~eached. The available data in 

Nueces county is conclusive. By setting cases belo\,l the assul~ed trial 

capacity) the maneuvering will be eliminated and the disposit~rm rDte sub­

stantially increased. If combined with a fair,consistent and to~gh con­

tinuance policy) the systemic dcluy in dispositions will be substantially 

reduced. 

As a pl~agnHl,tic matter several pl'inciples, if consistently appl ied, \'Jill 

reduce backlog and delay in any court where they have not been applied. 

1. The court nrust take early control of the case. The case must 

be cons i deted in the cou rt IS domain from the time it is fil ed . 

• 
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2. The court must maintain constant control. A case should never 

be in limbo. If no action can be taken within times adopted 

as standa~~dl it should be scheduled fol' a progress report (in 

I'/rit'ing to a monitol~ing system) at short intc::"vals. 

3. Necessary exceptions to standard schedules should be made with-

in the minimum times reasonable under the believable circumstances. 

4. Reasons given fol' delay should be audited and discipline imposed . 
if honesty ;s 'in question. 

5. CHents sholll d be advi sed anytime a case is del ayed beyond 

I standard times for attorney ind0ced causes. 
I 
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A schedJling system which applies the foregoing principles will be 

effective. The following suggests a case assignment system which would 

make possible the application of the principles. 
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A. Individual Calt::ndal" Systef1.l 

1. Civil Cv.ses: 

As each case is filed it is assigned to a judge for all 

PU1'poses. 

Each judge must have a case scheduling system whic~ sets 

deadlines for each significant event and monitors the progress of the 

cases against tJle dead1 ines set. 

The court should mail a standard order to the litigants 

when the answer is filed stating: 

a. DisCOVGl"'Y shall be complete 90 days from the order. 

b. All motions addressed to the action shall be brought within 
120 days. 

c. A proposed pre-trial order shall be submjtted to the court 
within 150 days. On the date the proposed pre-trial order 
is submoitted the parties shall agree in vlriting to a date 
certain fol' trial \,litl1in thirty days of the submission of 
the proposed order. 

d. The judge will set the case for a pre-trial hearing within 
the thirty days before trial if he believes the proposed 
ol'der to be inadequate to define clearly the issues to be 
tried. 

2. Criminal Cases 

The court will hold a hearing within five days of the receipt 

of the accusation to set the schedule for the case. 
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If the defendant does not huve counsel at the hearing to 

schedulc, the court will adjourn the hearing for 48 hours for the 

ddfendant to get counsel. If counsel is not available at the ad­

journed dat~ the court will declare the defendant indigent and appoint 

counsel who will appear for the scheduling conference within 24 hours. 

(If indi'gency does not p\~ove to be true, costs of counsel VJould bc~ 

assessed against the defendant). 

An agreed upon schedul e form wi 11 be proyi ded and) \'1hen signed 

by counsel for the defendant and tile Di stri ct Attorney, 1·1i 11 consti tute 

an order of the court. Exceptions to the schedule will be made only 

on motions made in \'lrHing, stating reasons. If information is not of 

the moving attorney's personal knol/ledge, the court I'lill require a statc-

ment in writing from a person capable of making the statement of his 

own knOl"l edge. 

Criminal cases shall receive prior'ity treatment in all avail­

able courts when a case is set for trial. 

B. Recommcndations for Implementation 

1. Select one of the District Judges to be presiding judge for a 

period of one year. 

2. Select a court administrator with SUbstantial experience to 

pel~fol1l1 such tasks as the Presiding Judge assigns. 

3. -Adopt a case-flow plan as folloh's: 
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a. All cases) cl'imina'l and civ'il, individually assigned in 
accord with a plan vlhich \'/ei9l1ts the case in accord 
"lith pi'obable judge time involved in disposition. 

b. Domestic Relations cases assigned to the Domestic Re­
lat'iollS Judge but \'ieighted in such a manner that uny 
overflow of a judge-year will be assigned to judge 
having a domestic relations preference. 

c. Ci'iminal cases set on an individual calendar setting 
but not I'eached would huve a preference before any 
judge obligated to provide a criminal preference. Cases 
transferi'cd to accommodate a preference \'Iould be ~ff-
set by a trans fer back of a case not yet ready. . 

d. ,The caseload attributable to judges \'1hose district in­
cludes Kingsville would be designed to include the 
Kingsville caseload. 

e. Juvenile cases would be assigned to a judge in rotation 
but any judge available at Juvenile Hall could take a 
detai ned case at counsel's l"equest. 

f. The judges would be responsible for scheduling all of 
their cases in accordance with limits on time agreed 
to by a 11 the juQges. 

C. The Weighted Caseload 

Two factors would bJ estimated to prescribe the initial weights: 

1. The average time tak'en to try a case as estimated by each 

judge with jurisdiction of that type of case. 

2. The incidence of trial as shown by a sample of the reco~ds. 

For example: 

Judge X 
Judge Y 
Judge Z 
Judge A 
Judge B 
Judge C 

Total 

Average 

Juv . 
2 hrs. 
1 /I 

2 II 

3 II 

1 II 

2 II 

11 hI's. 

2 hI'S. 

Civil 
-15 hl's. 
12 /I 

20 II 

'12 /I 

15 II 

74 hrs. 

15 hI's. 

Crim Dom Rel . 
10 l1l's. 3 hI'S. 
12 If 2 II 

'10 II 3 II 

G II r :) II 

12 II 2 /I 

1 II 

50 hI'S. 16 hI'S. 

10 hI's. 2.5 hI'S. 
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Incidence of Trial 5% 20% 15% 20% 

. 1 hrs. 2.0 hl's. 1.5 hl's. . 5 hl~s. 

JUVGll'i 1 e 1 units 
C'iv'il 30 uni ts 
Crimi na 1 15 u ni ts 
Dam. Relations 5 Llni ts 

D. Proposed GQ81s 

First Yea 1" -

No more than 40% of Civil cases over 12 months from filing. 

No. more' than 40% of Cl~iminal cases more than 6 months fl~om 

i ndi ctmen t. 

Second Year -

r~o more than 20% of Ci v'il cases Dvel' 12 months from fil i ng. 

No mOl~e than 40~~ of Crimi nal cases more than 120 days fl~om 

indictment. 

Th; rei Ye~.r -

No more than 10% of Civil cases over 12 months from filing. 

No more than 10% of Criminal cases ~ore than 120 days from 

i nd'i ctment. 

To accomplish these goals the following short-range measures 

should be adopted: 

o Less than 5% monthly failure rate of trial settings. 

o Criminal cases reached for trial within five settings at no 

more than two-week intervals. 

e No case pending for more than 12 months continued without an 

affidavit setting fo)'th factual justification and agreeing to a day 

cel'tain for tl'ial. ' 



o 

-10-

Set monthly goals on cases designated us II critical,lI 

All civil cases ovel~ tvlO ycurs ara "critical." 

All cl""iminal cases over one year are IIcl'itic~\l." 

Q Reduce criticals by 10~ per month. 

Any attorney with cases on the critical list must be available in 

Corpus Christi or absent working on the critical case until the cases 

are disposed of. 

Criticai cases will have pr"iority for trial and be assigned to the 

first available trial date by the individual judges. 

Cri ti cal cases may be set fOI~ Thursday aftcl~noon and Fl'i day 

monli ng wi th the understandi n9 that the tri a 1 may be conti nued to 

SatUl~day and i,jonduy "if neCCSSc.I~'y. 

Rule 1 - Any judge who does not have a trial in progress is avail­

abl e to take a transfCl' on a 'case not reached by any other judge actively 

trying a case. 

Short causes, motions, sentencing and other matters which take less 

than one hOU1~ shall be set for 9:00 a.m. or after 4:00 p.m. each day on 

\~hich any judge sets trials. 

Until all critical cases are disposed of judges will set cases three 

out of four weeks each month and be available the fourth week to take cases 

set but not reached by other judges. 

When all critical cases are disposed of judges may set cases two weeks 

pet month and be avui lable one Vleck per month fO!" cases set but not reached 

by othel' judges. 

• 
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E. Cas G Co Ot:.5!JllU ti on 

Each judge should havQ a courtroom deputy clerk qualified and 

ttai ned to act as a case schcdul er fot the judge!. The deputy) ; n add; ti on 

to his "/ork in tho coul'troom) I'/ould be responsible for the maintenance 

of recol'ds on the s tntus of all the cases assi gncd to the judge. He 

Vlould be aware of the type of case) the probable number of witncsse:.., 

and check periodically on progress toward a sett)cment or other disposition. 
\ 

The deputy VlOulct be responsible for the ncHfication of the SherHf con­

cerning jail cases and of the Bondsmen in bail cases. He would maintain 

contact with counse\ noting conflicts in schedules that need to be brought 

before the judge. 
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