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1. INTRODUCTION

In August 1973, the Washington State Law and Justice Planning Office
(SPA) requested through LEAA technical assistance channels an evaluation of
the first year of operation of the pilot Accused Indigent Defenders Program
(A.I.D.) inlSkagit County, which was partially supported by state bloc grant
funds. Upon receipt of the réquest, the Criminal Courts Technical Assistance
Project at American University secured the services of the National Legal Aid
and Defender Association to undertake the evaluation, stipulating that the
evaluation team represent a mix of public defender and private defender exper-
tise. The three-member NLADA eX§1uation team, each of whom had extensive exper-
ience in defender services administration and trial work, consisted of: Terence
MatCarthy (team leader), Executive Director of the Federal Defender Progams
Herbert D. Soll, Director of the Alaska Public Defender Agency; and Cornelius
E. Toole, Genefa] Counsel for NAACP's Chicago Metropolitan Council.*

In February 1973, A.I.D. Was incorporated in the State of Washington as
a non-profit corporation, and later that month entered into an anually renewable
contract with Skagit County (Appendix D) which obligates A.I.D. to provide, from
a panel of attorneys majntained by the corporation, legal representation for all
of the county's indigent criminal defendants. A pilot year fund of $45,200,
including a $30,000 grant from the SPA, was established by the County to directly

compensate attorneys assigned by the corporation to individual cases.

A.I1.D.'s seven initial directors, all attdrneys, are still serving. Two of

*  Resumes are included in Appendix A. -



these, E.C. Anderson and Hugh Ridygway, are District Court judges. A third
director, Gilbert E. Mullen, brother of the corporation's Executive Director,
is the Chief Deputy Prosecutor for Skagit County. A copy of the Articles of
Incorporation is included in Appendix B, and the By-laws are presented in
Appendix C.

':Prior to the consultants' site visit in December 1973, Marshall Hartman,
National Director of Defender Services for NLADA, visited thé A.I.D. office
to discuss the evaluation and the necessary preliminary data preparation with
the program's Executive Director, Everett T. Mullen, as well as with the County
Prosecutor and others involved in the program's operations. Once on site, the
consultants met with Mr. Mullen as well as with a number of the program's panel
attorneys, defendants represented by A.I.D. attorneys, local judges and sup-
porting court personnel, the county prosecutors, thé Sheriff, Chief of Police,
the chief of the county probation office,)and certain prominent citizéns in the
community. In addition to the information provided by these interviews, the
consultant team measured the A.I.D. program against the various standards and

recommended practices currently held for indigent defense services.*

*  Among these are the American Bai Association's Standards Relating to Pro-
viding Defense Services and Standards Relating to the Prosecution Function

and the Defense Function; and NLADA's Proposed Standards for Defender Services:
First Discussion Draft; National Advisory Commission on Criminai Justice

Standards and Goals Report on Courts (particularly Chapter 13 concerning

"The Defense"); as well as those traditional and well accepted obligations
of a defense attorney judicially enunciated from time to time.
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1. INTRODUCTION

At the request of the Washington State Law and Justice Planning
Offfce (SPA), the National Legal Aid and Defender Association was assigned
by the Criminal Courts Technical Assiséance Project at The American Univer-
sity to evaluate the operation of Skagit County's Accused Indigent Defenders
(A.I.D.) Program. Three consultants*, all of whom have had extensive
experience in public defender office administration and trial work, were:
Terence F. MacCarthy (team leader), Executive Director of the Federal
Defender Program; Herbert D. Soll, Pubiic Defender in the Alaska Public
Defender Agency; and Cornelius E. Toole, General Counsel for NAACP's Chicago
Metropolitan Council.

The Accused Indigent Defender's (A.I.D.) Program in Skagit County
began operation in MarCh, 1973 as a non-profit corporation supported by a
$30,000,SPA grant and $15,220 in county funds. It was envisioned that the

A.I.D. office would operate for a one-year pilot period as an alternative

to a traditional public defender program. In Skagit County, local attor-

-~ neys, judges and commissioners had decided that the needs of the county's

indigent defendants would be better served and at less cost by an
appointed counsel system, drawing from a panel of members of the county
bar, than by a full-time public defender office. In February 1973, A.1.D.
was incarporated in the state of Washington as a non-profit corporation.

The seven injtial directors, all attorneys, are still serving. Two of

k*AResumes are included in Appendix A
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these corporation's directors, E.C. Anderson and Hugh Ridgway are District
Court Judges. A third director, Gilbert E. Mullen, brother of the Executive
Director, also serves as the Chief Deputy Prosecutor fgr the County.- A copy
of the Articles of Incorporation is included in Appendix B and the By-laws
are-presented in Appendix €. '
On February 27, 1973, the newly fsrmed A.1.D. corporation entered into
a contract with Skagit County (Appendix D), which obligates A.I1.D. to provide
attorneys to represent the county's legally indigent crimina] defendants.
Prior to the consultants' site visit in December, 1973, Marshall Hartman,
Director of Defender Services for NLADA visited the A.I.D. office to discuss
the evaluation and the necessary preliminary data preparation with the pro-
gram‘syExecutive Director, Everett T. Mullen, as well as with the County
Prosecutor and others involved in the program's operétions.' Once on site,
the consultants met with Mr. Mullen as wei] as with a number of the pro-
gram's panel attorneys, defendants represented by A.I.D. attorneys, Tocal
judges and supportiﬁg court personnel, the county prosecutors, the Sheriff,
Chief of Police, the chief of the county probation office, and certain pro~‘
minent citizens in the community. 1In addition to the information provided
by these intervieWs, the consultant team measured the A.I.D. program against |
the various standards and fecommended practices currently held for indigence

defense services.*

* Among these are the American Bar Association's Standards Relating to
Providing Defense Services and Standards Relating to the Prosecution
Function and the Defense Function; and NLADA's Proposed Standards for
Defender Services: First Discussion Draft; National Advisory Commision

on Criminal Justice Standards and Goals Report on Courts (particularly
Chapter 13 concerning "The Defense"); as well as these traditional and

- well accepted obligations of a defense attorney judicially enunciated

.

from time to time.




IT. PROGRAM OPERATION

A.  Background
1. 'Description of Skagit County

.Skagit County, located in northwestern Washington, is approxi-
mately the size of Delaware and extends from the temperate shores of
Puget Sound eastward to the divide of the Cascade Mountains. The
county is generally rectangular in shape with parallel north and south

sides but irregular on the east and west where the mountains and sea

provide natural boundaries. The western extreme of the county is marked

by a number of islands in Puget Sound where a fishing and processing
industry has developed. In the eastern section, the county straddles
the valley of the Skagit River, which is a rich farmland producing a -
variety of crops and dairyrproducts. Timber also plays an imﬁortant
role in the area's economy. !

County demographib statistics indicate that slightly more than
half of the 53,000 residénts in the county 1live in the rural sector,
with approximately 25,000 residing in the towns of Mount Vernon,
Anacortes, Burlington, Sedro Wolley, La Conner, Concrete and several

smaller communities. Mount Vernon is the county seat.

2. ’State and County Court System in Washington
The court of general jurisdiction in Washington is the Superior
Court, which has exclusive jurisdiction over felony case trials. 1In
Skagit County; the Superior Court has two judges and meets in Mount

Vernon, the county seat. The court of Timited jurisdiction is called
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the District Court. Skagit County is divided into three districts with

.elected part time judges sitting in Anacortes, Mount Vernon and Sedro Wolley.

The District Court tries most misdemeanor cases as well as handles initial
proceedings in a majority of felony cases. A breakdown of criminal re-
lated cases in the Skagit County Superior Court and Justice Courts for
1972 is included in Appendix E. Currently, District Court judges are
engaged in‘priVate law practice in addition to their judicial duties.
However, a p]an‘is‘in motion to convert District Court judgeships to full-
time status. A third court in the county, Justice Court, hears local
ordinance violations and sécures the services of the District Judges by
contract. |

In addition to the aforementioned courts; the’state is served

by an intermediate appellate court and the State Supreme Court.

B. Current Operations

1. A.I.D. Staff

The only emp]oyee of A.I.D. is the Executive Director,
Everett Mullen. Mr. Mullen is a retired Seattle police sergeant who,
for most of his years on the Seatt1e}police force, served as a detective
sergeant in the Homicide Department and has substantial administrative
experience. Although not an attorney; he was elected treasurer of the
recently formed Washington Defender Association and serves as one of its

five directors..
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Mullen is an able administrator who obvious]y'enjoys‘an excellent
relationship with the attorneys on his panel, the Prosecutor's Office,
the Court and the various agencies with whom the A.1.D. office comes in
contact. He maintains an excellent attitude which is obviously conveyed
to A.I1.D. ciients and those with thom A.I.D. has dealings. In a large
measure,Athe success and accomplishments of the office are directly related
to and result from his abjlity and interest in the program, and he wou'ld
be difficult to replace.

Although technically Mullen works one-half-time, the demands of the
office require his almost full-time efforts. However, these demands have
been largely administrative and it might be expected that, once the office
sets up initial procedures, some of this administrative workload will
decrease. Mullen, who by training is a highly skilled investigator, has
indicated his availability to panel attorneys to pefform investigatory
functions. However, to date, he has beén requested to do investigatory
work on only two occasions.

It should be noted that the initial proposal for the A.I.D. program

did not contemplate an executive director but, rather, the use of one of

the panel attorney's secretaries to genera11y'administer the program.

Wisely and most commendably, the SPA insisted and conditioned the grant
upon the use of an executive director. This insistence has led to the
initiation of a viable project. Conversely, in the absence:of an able
and dedicated administrator--preferably one WOrking on a full-time basis--
the project could well fall apart.

Initially, the consultants were mildly concerned that the Executive
Director was not an attorney, since an attorney trained and experienced

in criminal practice might contribute significantly to the program.
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However, the evaluation proved this cencern groundless and the con-
sultant team has concluded that the services of a full-time attorney

are not needed in view of the size of the community served, the abi]i%y,
interest and cooperation of the Tocal bar, and the success of the pro-
ject to date. On the other hand, assuming money were no object, and,
further, that the practicing bar continued to participate and be in~
volved*, the services of a full-time attorney to administer the project
as well as handle a percentage of the cases, would improve the project's
operation.

2. Panel Attorneys

A1l panel attorneys are required to execute a contract with
A.1.D. which spells out the attorney's responsibility in the program.
A sample of this contract is included in Appendix F. Panel membership
is voluntary and available to all members of the bar regardiess of prior
experience or ability. There is no stated criterion for panel membef—
ship and, of the 35 members of the bar in Skagit County, only judges
s{tting on the Superior Court are ineligible. . Although there are no
pressures imposed upon membéré of the har to accept panel membership,
commendably, most panel members consider their participation with

A.I1.D. both professionally rewarding and a partial contribution on

their part to the criminal justice system in the county. Currently, the

panel includes 22 attorneys.**

* This latter assumption is one that the evaluators feel is not fair to

make, at least at this time. Were a full-time, or even a part-time, attorney

to assume the representation of a substantial number of the defendants
presently represented by panel attorneys, most panel attorneys would, in
all probability, gradually lose interest in and fail to stay current
with triminal practice and proceduvre.

** One attorney who was-a panel wember has recently left the practice
of Taw. : ' .
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of these 22 attorneys who have accepted A.I.D. appointments

approximately 75% are experienced and able criminal Tawyers. There

are no c¢riminal specialists in the county and, accordingly, the

criminal work is fairly well divided among the experienced prac-

titioners. Most of the panel attorneys interviewed exhibited a

good understanding of criminal defense techniques. A]though‘many

candidly expressed a Timited interest in criminal law, they nonethé]ess

appeared extremely conversant with current issues confronting criminal

attorneys. A review of several briefs* filed by certain of these

attornexs substantiated that most panel attorneys were experienced

and knowledgable criminal attorneys;

Although the panel attorneys appear competent, their competency
muét be maintained. Furthermore, attorneys who seek panel membership
in the future and are not fully competent criminal practitioners must
be required to evidence their competency'prior to receiving appoint-
ments.

Specifically, it is recommended that:

1) A.I.D. sponsor one major conference (i.e., two days) or

~several lectures throughout the year covering practical criminal law

subjects. Speakers should include leading panel attorneys, cutstanding

~criminal practitioners from throughout the state, ‘and Tocal law pfo- 

Tessors. Panel attorney attendance should be, with reasonable ex-

ceptions, mandatory.

* No appeals have as yet been taken from A.I.D. cases. The briefs re-
viewed were those filed by A.I.D. panel attorneys incident to their
representation of defendants prior to the inception of the A.I.D. office.
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2) Beginning panel attorneys should be required to serve a brief
apprenticeship period during which they work with more experienced
panel attorneys prior to having cases assigned. |

3) A1 panel attorneys should be apprised of forthcoming crim-
‘ina1 Taw seminars* and the Tess experienced panel attorneys should be
encouraged to attend such seminars and thereafter report back to the
panel on the highlights of the seminar.

3. Determining Eligibility and Making Counsel Available

For the most part, determination of legal indigency is made
by the A.I.D. Executive Director. It appears that this determination
is made Tiberally and fairly and the defendant's ability to post a
money bond or thé financial resources of his family are not considered
in determining his right to the appointment of counsel. The Executive
Director does a commendable jbb o? personally inguiring to determine if
potential A.I.D. defendants are incarcerated. Early each morning, he
personally checks both jail facilities. If a potential defendant
is Tocated, he ascertains the nature of the charge, explains to the
defendant his right to have an attorney appointed and 1mmediate1§
undertakes thé responsibility of contacting an attorney to represent’

the defendant.

* The National College of Criminal Defense Lawyers & Public Defenders 1in
Houston, Texas, in addition to sponsoring regional seminars, holds an
extensive summer session. Similarly the A.B.A., from time to time con-
ducts crimipal law related seminars. Most importantly, NLADA plans

and sponsors statewide defender training seminars utilizing nationally -
recognized speakers as well as members of the local bar., These pro-
grams which have been well received tnroughout the country are usually
run in cooperation with local State Defender Associations. The strong
suggestion is made that the defenders in the State of Washington con-
sider co-sponsoring such a program.

e
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Eligible defendants are required to execute "Affidavits of Indigency"
forms. (Appendix G) Currently no waiver Torm exists for situations in
which a defendant desires to waive appointment of counsel,

Although some instances were disclosed where the initial meeting
between the attorney appointed and the client was not held immediately,
afrangements were made to immediately bring legally indigent defendants
before the court to secure their release on bond by either the appointed
attorney or fhe Executive Director. In this rsgard, the recently enacted
criminal rules of the Washington Supreme Court contribﬁte sianificantly
towards having defendants rapidly brought before the court and released
on personal recognizance. (See specifically, Rule 3.2 contained in
Appendix H). Rule 3.1 contained in Appendix I sets forth the applicable
substantive law and procedureé relative to the right to assigned counsel,
and it appeafs that the courts in Skagit County and‘thé A.1.D. office have
fully complied. Where an A.I.D. attorney is appointed by the court, and
neither that attorney nor the Executive Director are present in court, the

judge prepares in triplicate an "A.I.D. Referral" form. (Appendix J) The

- original of this form, which directs the defendant to the A.I.D. office,

is given to the defendant. The judge retains a copy and forwards the other

to the A.I1.D. office. The same procedure applies to situations where a

‘defendant who has not been contacted by the A.I.D. office appears in court

and expresses a desire to have an attorney appointed or appears to be

otherwise qualified for the aﬁpointment of an attorney.
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The A.I.D. office presently has no policy regarding situations
where a defendant offers to pay part or all of the Tegal services made
available io him. Panel attorneys were generally uncértain as to what
procedures would govern if such a circumstance were to arise. A general
office procedure covering this possiBi1ify might be in order.

The A.1.D. office does have and on occasions has used a form

~entitled "Agreement for Payment of Legal Expenses" (Appendix K). However,

neither the form itself nor its use in the A.I.D. program indicates its
intended purpose. Is the form intended to be used by partially eligible
defendants who can reasonably be expected to make at least partial payment

toward the counsel's fee? Or, is the form intended to require defendants

whe are eligible for appointed counsel at the time of appointment to Tlater

reimburse A.I.D. for the cost of their appointed counsel? If the Tatter
is the case, reference should be made to Standard 6.4 of the A.B.A.'s

Standards Relating to Providing Defense Services which urges against such

a practice if the defendant was properly eligible for appointed counsel
at the time appointment was made.

The procedures for determining eligibility and securing counsel
appear to work satisfactorily and the consultants' suggestions regarding
their improvement are therefore minimal. The first of these suggestions
relates to the required "Affidavit of Indigency” form, presently used by
the A.I.D. offiCe. Supreme Court Rule 3.1 most propérly ahd'conspicuous1y
avoids the use of the term "indigency" which cénnot be the criteria for
the appointment of counsel in criminal cases. In Tieu of the term

“indigency" in the affidavit, it is therefore suggested that the

S84
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Affidavit be of "Financial Inability to Retail Counsel." Similarly, the

reference to being "unable to employ counsel to represent me by reason

of poverty and lack of funds“ be deleted and, in its place be inserted

the following: "I an financially unable to obtain the services of an

attorney without causing substantial hardship to myself or to my family."
4. Caseload

a. Assignment of Cases

Although no guidelines or instructions have been promulgated
regarding case assignments, the Executive Director has performed this
task in a fair and'systematic manner. This is evidenced by the breakdown
of cases and their assignment history as 1ndicéted in Appendix M, It
should be noted that, despite the lack of expressed criteria for panel
membership, in making appointments the Executive Director considers and
categorizes the panel éttornéys with reference to their prior experience

and generally accepted ability standard.

b. Supervision.of Cases

Neither the Executive Director nor the members of the Board
exercise'any supervision over individual cases handled by panel attorneys.
This situation is not particularly disturbing when the overall nature of

the operatjon is considered. However, as recommended earlier, less exper-

, 1enced‘attorneys should be in some way supervised and assisted by the more

experienced members of the Panel.

S
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c. Duration of Appointments

If and where convicted, a defendant who has had an A.I.D. attorney
appointed to represent him, has his right to appeal and his right to
counsel onh appeal expliained to him by the judge in open court. A1l of

the panel attorneys likewise indicate that they also explain to defendants

this right of appeal. There have been no appeals to date taken from A.I.D.

cases and, as might be expected, panel attorneys and the A.I.D. office are
both a Tittle uncertain as to the exact procedure that would be followed
in pursuing an appeal. However, although most of the attorneys felt that
the appointment to represent the defendant at the appeal would be made by
the trial court, they similarly felt that any payment for representing

a defendant on appeal would Hot come from A.I.D. funds.

It is recommended that specific procedures governing the duties of
A.I.D. attorneys relative to appeals be prepared and promulgated. The
requirement to prosecute the appeal should be mandated and the source of
the attdrneyé' compensation, if any, should 1ikewise be ascertained and
explained.

d. Representation In Collateral Proceedings

The only collaterai proceeding‘in which A.I.D. attorneys pre-

sently represent defendants are probation revocations. Although theA.I1.D.

office and panel attorneys do agree that their responsibility includes
representation in probation revocation proceedings, there is some question
and a great deal of uncertainty as to whether or not such representation

is reimbursable out of A.I.D. funds.
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e. Representation of Multiple Defendants

‘There is no set policy by the A.I.D. office relative to the
representation of multiple defendants in a given case. There being no
present policy or consideration given relative to appointing individual
attorneys, the present practice is not to appoint individual attorneys
to represent separate defendants in multiple defendant indictments

It is specifically recommended that the A.1.D, office adopt
tiie following American Bar Association Standard relative to the repre-
sentation of multiple defendants:

On all assignments involving multipte defendants the
~initially appointed attorney shall immediately report
the fact of multiple defendant to the Executive Director
of the A.I.D. office. The initially assigned attorney
will select the defendant he desires to continue repre-
senting. The remaining defendant or defendants will
receive individual appointments of other panel attorneys.

f. Defendant Requests for Specific Attorneys

The A.1.D. office has no specific written poiicy relative to
treating requests by defendants for specific attorneys or requests by
defendants to change attorneys. To date there have been no requests
by defendants for specific attorneys, and only some two instances where
a defendant requested the appointment of an attorney different than the
one originally appointed to represent himl In both of the Tatter cases
the A.1.D. office honored the defendant's request and appointed a diff-

erent ~ttorney to represent the defendant.

e St oo

SRS
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g. Volume

Approximately 20 cases per month are handled by the A.I.D.
program, with a total caseload of 153 for the period March 15 through
September 30, 1973. As illustr.ted by the 1ist below, the types of
cases handled are quife diverse.

‘Cases Handied: -March 15, 1973/~ September 30, 1973

Welfare of Minors .vevevivnivivees A P .. 28
Mental FTITNeSS vt ivitesnsrnocesnnensnsseasens Aahans o b

Municipal Courts:

Drunk coiiiii e N 1
Cont. to Del. Minor .iiiiiiveiiininorievnns 1
ASSAUTE ittt i i e i e 4
Poss. Marijuana «......... ireeriacradenaress 2
Reckless Driving vovieeeeineriioienrsensannss 1
DU L. i iy S eedendd 3
Public NUTSance ...vveeinirenoecannns eeives 1
Petit LArceny  vveiiriierrnirvriosnsncnnsnns 3
Speeding ....... R 2 R AP U 1
NO Oper. License uvviiveriieninnroninenonas 1
TOTAL v v v v e v e e v e e e e e e e e 18. . .18

Distkict Courts:

Unlawful Issuance Bank Checks .............. 6
N.S.F. ChECKS v ivriiineriedinervanonannns tes 2
Furnishing Liquor to M1nor ............... e 2
NON=SUPPOTt tveen it i viniennnnesansnsnonenss 1
Assault iiiieiiiiiiiiiiannas Ceeaetrenaan oo b
8 U P 14
I1legal Poss. Controlled Substance ......... 12
Exhibiting @ Firearm ...iiiiieriveenneavanes 1
I1legal Consumption & Trespass ...... e 1
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Injury to Property v.oovvviiiin i, 1
Hit-Run/Negligent Driving .........o......
Petit Larceny ..oveviii i nnonnnninnin, . 5
Driving While License Suspended ........... 5
Melfare Fraud ...oovveivnniveennnnnnn it 1
BUPrgTary e e e, 2
VioTation of Game Law ......ovvvunnnnnnn... 1
Reckless Driving v.......... T N 2
Auto Theft ..t L 1
Probation Violation ......oooiviiinvnun..nd 2
TOTAL . o v o o o oo 64 .. 64
Superior Court:

Welfare Fraud ........... B 1
Burglary .. e 10
Periury i e 1
Manufacturing of Contro]]ed Substance ..... 2
AUTO Theft vunvrineiiii e ane 2
ASSaUTE i e e 2
Negligent Homicide .....ooiivuvuennonon.., 1
Grand Larceny by Possession .......... ceeee 1
InCeSt v e, 1
Violation Uniformed Control

Substance ACt vuviiriiii e 2
Carnal Knowledge .v.viiviinieiennnnnonnnn., 1
REPE vt e e e 1
ParoTe Revocation .....vivv'eeeeininennnn.. 2
Grand Larceny by Check «v.uvivvinonvrnnn.. 1
FOrger Y e i e e 1
Uttering Forged Instrument ................ 1
AssauTt & Robbery .....evvvveirvnnnnnnun.. 2
Discharging a Firearm ......cvvvvevunnn... 1
Grand Larceny ....uiiverevevenenseninnnnnn, 2
Unlawful Issuance of Bank Checks .......... 2
Habitual Criminal ....... .. ......vi..o.s. 1
O AL o i e e e 38 38
TOTAL APPOINTMENTS TO SEPTEMBER 30, 1973 ......... 153
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A statistical breakdown relative to the defendants and cases

handied by the office from March 15, 1973 through September 30, 1973

is as follows:

Total number of criminal cases filed in this jurisdiction since

PnCeption © . o . e e e e e e e e e e e e e e . 197
Humber of cases hanaTed by A I D s1nce 1ncept1on . . .+ . 153
Number of District Court traffic related cases handled swnce

inception . . . . e e e e e e e .. 22
Number of clients conv1cted s1nce 1ncept1on B R
Jail or pen1tent1ary Sentences . .o . . e e e v e e e e e ... . 65
Probation. . . . . . « . . . . .. S e e e e e e e e e 46
Fine . . . . P o 15

Superior Court gu11ty pTeas 2
District Court guilty pleas. . . v« v v v v v v v v v v v v v v 79

Superior Court jury trials . . . .« 0 v v v e e e e e e . 2
Superior’Court bench trials. . . « . . . v o oo o 00 s e 1
District Court trials. . . . « v v o v v v 0 v e e e e .12
Number of clients discharged . . . . . . . .+ . v v v v v o .. 42
Cases dismissed. . . R U
Superior Court jury tr1a1s Ve e e e e e e e e e .o 2
Superior Courts trials de novo . . . « v v v v v v 0 0w e e e 0

District Court trials. . v v v v v v e e v e e e e e e e e 12

e T
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ITI., A.I.D. FACILITIES

A. Physical Facilities

The A.1.D. operation is Tocated in one reiative]y small room
1qcated on the second floor of a privately owned building. The bottom
floor of the building houses a law firm and the second floor is shared
by A.I.D. with the County Probation offices.*

The of%ice is exceptionally well located with reference to the
courts, jails and other crimina1 law related facilities.

The office is furnished with a desk and three chairs, one of which
is used behind the desk. Additional chairs are borrowed as necessary

from the probation office. The office also has one 4-drawer filing cab-

~inet which presently is tota11y adequate. The Executive Director does his

own typing on an old Smith Corona electric typewriter which he owns.
Arrangements have been made to use the County Xerox machine Tocated in’the
building adjacent to the A.I.D. office. This arrangement more than satis-
fies the need of the A.I;D. office.

The cffice has one telephone which Mullen answers himself when he is
in the office. When he leaves, the phone 1is danswered by the probation
office, and a note is left on the door d{recting anyone wishing to .contact
him to call the A.I.D.‘number. This arrangement seems to work well.

- The general appearance of the office is adequate. It might be sug-
gested, however, that the office could use a few pictures or bosters~-

possibly one carrying a defender-related message.

~covers the utilities.

o Actually the officé used by A.I.D. is part of the spaceArented to the

County Probation Office. The Probation Office allows A.I.D. to use the
space for twenty ($20.00) doliars per month, an amount which merely

-

P e
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B. Library
Although A.I.D. has no books of its own, nor for that matter space
in which to keep them, all attorneys in the County (Which nécessari)y
includes all panel attorneys) are permitted to use a small library located
adjacent‘to‘the Prosecutor's office in the Courthouse Annex.
This 1ibrary appears most adequate with reference both to its size
and contents. The library maintains up-to-date volumes of the Washington

Reports, Washington Practice, Washington Digest, Corpus Juris Secundum,

American Law Reports, and American Jurisprudence Legal Forms.

In terms of criminal law resources, the library maintains a copy

of the Criminal Law Reporter, which, unfortunately, was not up-to-date.*

Additionally, the library has copies of Supreme Court and the Law of

Criminal Investigation with its 1971 supplements by Nerud, the work of

Freeman on Drunk Driving aad Narcotics, The Insanity Defense in Criminal

Cases by Goulett, and‘Copinq with Psychiatric and Psychological Testimony

by Ziskin.

Although adequate,‘the library might also include copies of all of

- the American Bar Association Standards on Criminal Law as well as certain

defender related material - f.e.. the Trial Manual for the Defense of

Criminal Cases by Amsterdam, Seigel and Miller. Possibly these could be

pufchased by A.I.D. and kept in the library. In addition, the Tibrary

does not, but should have, copies of the decisions of the United States

Supreme Court. Inasmuch as the Tibrary is jointly used by defenders and

prosecutors, the purchase of a Supreme Court reporter might be made by A.I1.D.

* It included volumes through September, 1972

s e AT et 1
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IV. COMPENSATION OF A.I.D. PANEL ATTORNEYS

The compensation of panel attorneys is based upon predetermined
fee Guidelines which were established by the A.I.D. Board of Directors.

Those guidelines are freely promulgated as follows:

SUPERIOR COURT

MENTAL TLLNESS HEARINGS . . . & v v v v v v v v e e v e e $ 120.00
JUVENILE HEARINGS .« . v v v v o o e e e e s s e e e e e 140.00
ARR/PLEA/SENT. (Note this also includes probation

revocation hearings). . . . v v v v v o u e e 240.00

FELONY TRIALS (Including actual trial time, preparation,
arraignment, pre and post-trial motions, up to and '
including the filing of Notice of Appeal) . . . . . . . 250.00

DISTRICT COURT

PLEAS . i v v i e T e i e e e e $ 75.00
NON-JURY TRIAL. . . v v v v v v v o e e e e e e . 15C,00
JURY TRIAL. v v v o e s s e e s e e e e e e e 200.00

‘District Court guidelines apply.

Upon terminating the representation of a defendant, an A.I1.D. panel
attorney files with the A.I.D. office a "Statement of Claim For‘Attornéy's
Fees" form. (Copy of this form attached as Appendix M.) The Executive
Director determines and initially approves the appropriate fee from the

Fee Guidelines schedule.

* In addition to this in court figure, panel attorneys are paid an addi-
tional $250.00 per trial day. This payment is for the trial day preparation.
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If the panel attorney, in his judgment, expends an unusual
amount of time on & particular case he may request a fee in excess of

that provided by the Fee Guidelines. Assuming such a fee request is sub-

‘mitted, the Executive Director must present such a voucher request to
the Board at its next monthly meeting. The requesting attorney is
notified that his voucher will be considered by the Board and is in-

vited to attend the meeting. To date, two such requests have been made.

In both instances the Board failed to award the attorney the additional

amount requested.

Once the "Statement of Claim for Attorney's Fees" form has been
approved by the Executive Ditectbr it is delivered by him to the County
Auditor. A1 “Statement of Claim" forms delivered to the County Auditor
prior to the 25th of the month are acted’upon and payment is made
directly to the panel attdrneys on the 5th of the ensuing month. Favor-

able comment is made of the fact that the attorney's fee is in no way

subject to the approval or review of the court.

It is suggested that this "Statement of Claim for Attorney's Fees"
form should require a summary of the case results and disposition. Such
a summary would permit the A.I.D. office to maintain an accurate record
of case dispositions. In addition, the form shod]d include a statement

of the actual time spent on the case. The notorization requirement is not

necessary.
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V. COMMUNITY COMMENTS CONCERNING THE A.I.D. PROGRAM

A. Defendants Represented by A.I.D.

The evaluation team met with both past and present clients of the
A.1.D. project. The impressions received by each evaluator were
noticably similar. Joint discussion on the service provided to clients
and the satisfaction, or lack of it, expressed by each client led to
the consensus set forth in this section of the report.

Immediate appointment and early contact with counsel seems to be
the rule in the A.I.D. program. Most clients expressed a high degree
of satiéfagtion with the speed at which their attorneys visited them or
arranged for their release on personal recognizance. In only one case was
mild dissatisfaction detected and that was an unusual case in which the
attorney may have héd Justification. In all cases the clients were
aware of the presence of the program administrator who either saw them
at a very early stage of the proceedings or, to their know]edge, was
instrumental in arranging for a Tlawyer to begin work on their case. 1In
several instances the police were the first to inform A.I.D. of the
probable need for appointed counsel and phis was done prdmpt1y upon
arrest.

Once the initia1'prob1em of pretriaT‘re1ease was solved the clients
expressed satisfaction with consultation time in their lawyer's offices.

In only one case was there the slightest hint of a lawyer not affording

v, the time that a privately retained defense lawyer would be expected to

give and in that case a very simple fact situation may serve as explanation.

L
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It appeared to the evaluators that the facts involved in an average
criminal case in Skagit County are more transparent than the average casz

in a more urban setting. Case investigation may therefore be correspond-

ingly less complex. Informsiion derived from clients of A.I.D. indicates

that a]moét all of the investigation done is undertaken personally by the
appointed lawyers. This fact was confirmed during interviews with the

panel attorneys. The participating lawyers in the project might well

‘conclude that investigative assistance is not necessary in all but the

exceptional case, given the following factors: (1) the reasonable atti-
tudes of proseéuting officials and the judges, (2) the previousiy mentioned
“transparency" of cases due to the re]ativeiy small population, and (3)

the pace of business in the County continues.

While the need for the services of an investigator'to assist
appointed counsel was not expressed by the clients, the case histories as
they were related to the evaluators indicate that more investigation would
have been useful in preparing the case, or, in the least, in reinforcing
favorable recommendations that may have been made to the court.

In regard to the manner in which attorneys represented théir
clients in court, all clients expressed satisfaction. “None detected any
reluctance on the part of his lawyer to go to trial if it ahpeared in the

best interest of the client. Only one former cliunt voiced minor

criticism of his lawyer for not explaining more about the proceedings

to him.
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In sum, a high dégree of overall satisfaction prevails throughout
the client community. This, to a great extent, must be credited 1o the
level of competence and concern for clients achieved by the participatiné
lawyers., It should not be overlooked that this conscientious bar has been
assigned ‘to cases on a selection basis which includes consideration of the
number of appointments to a lawyer at any one time and the relative exper-
ience of each Tawyer and his ability to handle any particular case.

Client satisfaction reflects the balance in which the program has
been functioning and, particularly, the efficiency with which it has been
operating; Strong administration of the program by a responsive person
familiar with the criminal process appears essential to maintain this
degree of confidence in the client community.

B. Prosecutor's Office

1.  Description

The Skagit County Prosecutor's Office is staffed with three full-
time prosecutors. The Prosecuting Attorney is Earl F. Angevine and is
compensated at an annual salary of $21,500 which will be “increased to
$23,700 in 1974. His Chief Deputy fs Gilbert E. Mullen, compensated at
an annual rate of $20,500. As nofed earlier, Chief Deputy Mullen 1is a
brother of the A.1.D. Director. The Assistant Prosecutor is William Neilson

who receives an annual salary of $14,000. The Prosecutor's Office hand]es

all criminal cases in the county* as well as has responsibility for repre-

senting the county in civil matters - an estimated 50% of the office work-

load. 1In addition, the office handles its own criminal appeals.

* The prosecutor's office follows the interesting practice, not unlike that
which was common in service summary prosecutions under the U.S.M.J., of not
having a prosecutor prosecute district court misdemeanors where the defendant

is not represented by counsel.
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The prosecutor's office is located in the Courthouse Annex nhext

to the Courthouse and less than 500 yards from the A.I.D. office. Ad-

jacent to the prosecutor's office is the Tibrary which is used jointly

by the proﬁecutor's'office and defense attorneys.

The Skagit County Prosecutor's Office is an exceptionalty well

managed, highly professional and extremely competent office which has

a splendid office esprit de corps and, deservingly, -an excellent

reputation in the community, particularly among members of the

bar. Among the noteworthy practices of the office are the following:

(1)

(3)

From time to time, as and where needs arise, the office
conducts seminars for local law enforcement officials
and, somewhat surprisingly, for defense attorneys. These
seminars are well received and professionally presented.
The office requires the use of video tape relative to all
defendant confessions.

The office has set up guidelines which must be observed by

law enforcement officials incident to investigating certain

cases. These guidelines serve to protect defendants and

help improve and professionalize police work.
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(4). The office exercises total prosécutoria? discretion as to
whether or not criminal charges will be brought against a
potential defendant. In this regard it is apparently not
uncommon for the prosecutor's office to decline pros-

ecutions where, in the opinion of the prosecutor, the

" evidence is insufficient or the police praciices related to
the investigation fall short of the prosecutor's guidelines 5
or constitutionally required prbtections.

(5) According to various estimates, approximately 98% of all
arrests are‘madé on a warrant issued by a judicial officer.

(6) 1In addition to the three full-time attorneys, the office
employ  a para-professional, two legal secretaries and one
receptionist.

(7) The prosecutob has adopted a most salutary "open file"
poTicy with reference to allowing discovery to defendants.

2. Comments Regarding A.I.D.

Relative to the representation of legally indigent defendants,
all of the prosecutors are of the view that the A.I.D. panel attorneys
are highly competent.

Interestingly, the prosecutors volunteered their opinion that
appointed attorneys are more competent than retained ones. At first
blush this conb]uéion'is>difficu1t to appreciate when it i§'h6ted that
all of the Skagit County attorneys‘who handle retained criminal cases
are Tikewise members of the A.I.D. panel. However; it would appear that
this opinion 1is based upon experiences with rétained criminal

attorneys outside of Skagit County.
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Although the prosecutors indicated that the A.I1.D. fee schedules did

‘not appear sufficient based upon current attorney fee practices when

viewed in terms of a public service contribufions, the A.I.D. fee schedule
could be considered fajr.

the prosecutors could see no conflict in the fact that one of them,
Gilbert Mullen, was a member of the A.I.D. Board of Directors. Mullen did,
on two occasions, attempt to resign from the Board of Directors. His
attempted resignation was, as he explained, predicated solely on the fact
that his brother was the Executive Director of A.I.D. Parenthetically,
these atteipted resignations were not accepted by the other members of
the Board. |

In sum, the prosecutors feel the A.I.D. office is doing an excellent
job and did not suggest any specific improvements in the A.I.D. progrém.
The conclusiveness of their observation might be somewhat questioned in
view of the fact that the prosecutors do not believe in the public defender
concept. | |

C. Community Leaders

At present community leaders are in no way involved in the operation
of the A.1.D. office. Further, since A.I.D, has had a short existence,
most non-lawyer members of the community are understandably not parti-
larly knowledgable about the operatidns of A.I.D.

By and Targe, discussions of AﬁI.b. with non-lawver members of the
community, exc1ud1ng of course those involved in law enforcement, indi-

cated a total unawareness of the operations of the office.  There was,

‘however, one pleasant exception. Noel Johnson, Managing.Editor of the
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Skagit Va11ey‘Hera1d, knew of the operation of the A.I.D, office and was

~qu%te knowledgable and interested in criminal law.

" In an attempt to extend a sense of part}cipation to all members of
the:.community, and with the added, albeit pragmatic, thought in mind
thaf,expanded community participation and involvement might well assist
futuke funding efforts at the county level, non-Tawyer community Teaders
shou1ﬁ be considered for participation on the A.I.D. Board of Directors*
or, iﬁ the alternative, on a newly fashioned advisory committee. It is
not iﬁtended that such non-lawyer participants be required to attend the
a1mosttmonth]y special meetings of the Directors, but rather, that they
attend the annual meeting, receive copies of all corporate reports and
from tihe to time be consu]ted relative to business or community relations
decisions,

’Participation and involvement of non-Tawyers in A.I.D. activities
may help to assist the bar in realizing its salutary objéctive of edu-

cating the public to the importance of a viable program. (See speci-

fically Standard 1.1 of the Standards Relating to‘Providﬁng Defense

Services.

* Adoption of this recommendation would require redrafting of the
present draft of the corporation's By-Laws in that Section 1 Timits
membership to "...members of the Skagit County Bar Association.”
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VI. SUMMARY AHD ADDITIONAL RECOMMENDATIONS

It is the considered finding of the evaluators that the A.I.D.
program in Skagit County is doing an excellent job of providing efficient
representation to legally indigent defendants in Skagit County
particularly in view of its brief period of operation. The SPA
and the Skagit County Bar should be commended for their joint efforts
in spawning and successfully operating a somewhat novel and thoroughly
successful defender operation. Moreover, the direction thus far taken
by the office ahd the dedication and ability of the panel attorneys
and the A.I.D. Executive Director augur well for the futureksuccess of
the operation. Of particular note are the following aspects of A.I.D.
operations:

(1) The fact that the office is completely free from political

influence as well as from any form of judicial supervision*

(2) The coordinated method for assignment of counsel which is done

in a purposeful yet fair and systematic manner.

(3) The compensation paid to panel attorheys which is adequate if

not totally compensatory.**

(4) The work of the A.I.D. office in facilitating and making

possible the early appointment of counsel.

* This statement is made despite the fact that two judges presently serve
on the A,1.D. Board, since they are part-time judges serving in the Tow-
est court in the state. For all practical purposes, therefore, they are
panel attorneys with only secondary invelvement as judges. Moreover,
they are in no way involved with A.I1.D. matters velating to their judicial
responsibilities. The evaluators agree, however, that full-time judges
should not sit on the Board. L
**Reference is made to Standard 2.4 of the ABA Standards Relating to Pro-
viding Defense Services which requires"..reasonable compensation in ac-
cordance with prevailing standards”. Compensation currently provided by

the A.I.D. office complies with this Standard. ’

g
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As in the case of all defender offices--particularly those still
going through the first year of operation--certain considerations may be
given to amplifying, deleting or changing certain procedures and, to
this end, various suggestions have been made in this report. These
suggestions are summarized as follows:

A. Staff

1.- One observation emerged with considerable clarity. The
success of the A.I1.D. operation is tied ineluctably with the work of
the program's Ekecutive Director. A major finding of the evaluation team
has been.the importance of this position, and it is strongly suggested
that the pbsition be made full-time. In akword, the team concludes that
a full-time administrator is a desideratum to the future success of the
A.I1.D. office. Appreciating the particular skills of the present Execu-
tive Director, the additional time available to him could most profitably
be spent in doing additional investigatory and interviewing work. In
addition, time cbu]d and should be spent setting up seminars and collecting
and organizing a defender brief bank. In general, the Executive Director

should work to improve the overall ability of the panel attorneys incident

“to their representation of legally indigent defendants and make their task

easier.
2. 'In relation to the above suggestion, it is also recommended

that consideration be given to providing the A.I.D. program with a part—

~time secretary. Although th%s may not be considered an immediate need, it

will certainly become imperative in the not too distant future. In addition

to the typing of reports, letters, etc., the secretary'’s schedule could
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correspond to the periods during which the Executive Director is absent
from the office

B. Training for Panel Attorneys

Although the panel attorneys are competent, this competence must be
maintained. Further, those who seek panel membership and are not fully ;i
competent criminal practioners should be required to evidence their com-
pentency prior to receiving appointments and be given appropriate oppor-
tunity to do so.

Specifically, it is recommended that A.I.D. sponsor ene major con-
ference (i.e., - two day) or several Jectures throughout the year covering

practical criminal Taw subjects. Speakers should include leading panel

attorneys, outstanding criminal practitioners from throughout the State
and Tocal law professors., Panel attorney attendance should be, with reason-
able exceptions, mandatory.
Further; neophyte panel attorneys should be required to serve a

brief period of apprenticeshipﬁfa period bf?Working with.more experienced ~1;
panel attorneys--prior to having cases assigned to them.

~ Finally, all panel attorneys should be apprised of forthcoming
criminal law seminars and the less ekperienced panel attorneys should be
encouraged to attend such seminars and thereafter report back to the
panel on the highlights of the seminar.

C. Investigatory Activity

More investigation would be useful in preparing A.I1.D. cases or, at
least, in reinforcing favorable sentencing recommendations that may be

made to the court.
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D. Policies Governing Representation

1. Multiple Defendants

It is specifically recommended that the A.I.D. office adopt the
following American Bar Association standard relative to the represéntation
of multiple defendants:

On all asignments involving multiple defendants, the

initially appointed attorney shall immediately report the 1;

faét of multiple defendants to the Executive Director of

the A.I.D. office. The initially assigned attorney will
select the defendant he desires to continue representing.

< The remaining defendant or defendants will receive i
appointment of other panel attorneys.

2. Probation Revocation Cases b

The matter of representation in probation revocation cases should i
be clarified. To this end, A.I.D. should promuigate a definitive policy -
regardihg the responsibilities of the‘pane1 attorneys and, further, spe-
cifically state the source and Timits of the attorney's reimbursementf

E. Composition of Board of Directors

The present make-up of the Board.of Directors raises serious questions.
Most obviously the presence on the Board of the Depuﬁy Prosecutor and, to
a somewhat lesser extent, the presence on the Board of'two judges does not
comport with recommended defender standards. In the A.B.A.'s Standards

Relating to Providing Defense Services, Standard 1.4, commentary (b) there-

under specifically states:

"Prosecutors and judges should be excluded from the
~ membership of governing boards..."
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Accepting this circumstance, purposeful inquiry was made of all

attorneys interviewed regarding their reaction to the composition of the

"Board. Surprisingly, no one interviewed saw reason to object; for that

matter they concurred with marked unanimity with the Board's make~up.
They felt that the judges, one of whom was the catalyst in submitting
the original grant application, and particularly, the prosecutors were
in major part responsible for not only the initial formation but the
continued success of the A.I.D. office.

Parenthetically, inquiry further revealed (as already noted in

this Evaluation Report) that the Deputy Prosecutor, Gilbert E. Mullen,

did, in fact, offer to resign from the Board. This offer was predicated

upon the Board's consideration of his brdther for the position of Exe-
cutive Director. This attempt was soundly rejected as, indeed, all attor-
neys interviewed felt strongly that Gilbert E. Mullen's presence on the
Board was necessary to assure the future growth of the corporation.

As evaluators adhering to defender standards, the team was and is
disturbed by the presence on the Board of Directors of the Deputy Prose-
cutor. To a somewhat lesser extent some reservations are expressed about
the judges' presence on the Board. However, having been personally exposed
to the Board and its operation, and}having personal]y met with and dis-
cussed these prob]ems with those involved--and most 1mportant1yn~having
witnessed the obvious initial success of this office, the team merely calls

attention to the potential for conflict, but does not specifically sugdeit

 these three individuals be removed from the Board. It is cautioned, however,

that this circumstance will require a punctilio of care in the future.

;,
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F. Appcllate Matters

Soime concern is expressed regarding the failure of A.L.D. attorneys

" t0 process a single appeal since the inception of the program. This

concern emanates from a fear that an appellate apparatus is lacking.
Unfortunately, the short period cf the program's operation does not
allow definitive conclusions on the matter. However, it is strongly
suggested that the subject of appellate representation be reviewed in

the near future. It may well be that the S.P.A. may wish to consider the

- possibility of establishing Regional Backup Centers to handle appeals

and, perhaps, provide investigators and other resources for rural areas
where there might not be a full-time defender attorney.
G. Forms

1. "Agreement for Payment of Legal Expenses"

The A.I.D. office should clarify the purpose and intended use of
its form entitled "Agreement for Payment of Legal Expenses" (Appencix K)
Neither the form itself nor A.I.D. experience indicates its intended pur-
pose. Is the form intended to be used by "partially eligible" defendants
who though entitled to the appointment of counsel can reasonab1y be

expected to make a partial payment towards the reimbursement of counsel?

'0r, is the form intended to have defendants who, at the time of the

appointment are totally elegible for the appoihtment, Tater be required
to'reimburse A.I1.D. for the cost of their appointed counsel?

The point is made that Standard 6.4 of the A.B.A. Standards Relating

to Providing Defense Services strongly urges against requiring a defendant
to Tater reimburse the cost of his appdinted‘counse1. This assumes, of
course, that the defendant was properly and fully eligible for the appoint-

ment at the time it was made.
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2. "Statement of Claim for Attorney's Fees"

The "Statement of Claim for Attorney's Fees" form (Attachment M)

“should require a summary of the case results and disposition. Such a

‘summary would permit the A.I.D. office to maintain an accurate record of

case dispositions. Also, the form should include a statement of the actual
time spent on the case. Finally, it is suggested that the notarization
requirement he deleted.

3. "Affidavit of Indigency"

In lieu of the term "Affidavit of Indigency," it is suggested
that the following terms be used to caption the A.I.D. form: "Affidavit
of Financial Inability to Retain Counsel." (Appendix G) In addition, the
reference to being "...unable to employ counsel to represent me by reason

of poverty and lack of funds " should be deleted and in lieu thereof the

*following inserted: "I am financially unable to obtain the services of an

attorney without causing substantial hardship to myself or to my family."

H. Client Reimbursement of Counsel's Fees

The A.I.D. office presently has no policy as to what procedure
should be followed if and when a defendant offers to pay part or all of
the cost of the legal services made available to him. Panel attorhéys
were geherally uncertain and gave different answers as to what procedure

'3

they would follow were this circumstance to arise. A general office

procedure covering this possibility might be suggested.

I. Space

As a corollary to the rétohmendations on staffing; the point is made

that future consideration should be given to acquiring additional space




T emmghia Vs e e et S a8 i

-35-

for the A.1.D. office. This is not to say that the office is presently
inadequate; it is not. Nonetheless, the possible addition of a part-time
secretary and the anticipated expansion of the office strongly suggest
that the present facility will soon become inadequate sizewise.

%

Jd. Library Resources

The decisions of the United States Supreme Court should be added to
the Library. This service might--and probably should--be provided by the
A.I1.D. office.

K.  Measures to Assure Continuity of the A.I.D. Program

Although the financing of the office was considered beyond the scope
of this evaluation, it is, nevertheless, recommended that efforts be
undertaken immediately to guarantee the continuity of the A.I.D. office
if and when SPA - funds must terminate. It appears that future funding
must come from the County Board, and, accordingly, the Board should be @,
apprised of the present and anticipated future success of‘the A.1.D, office.
In addition, the pdsit1Ve values of a viable defender system and, prag-
matica11y, the County's responsibility for providing and financing a
defender system, should be responsibly presented to the Board's members.

Both the Washington State Law and Justice Planning Office and Skagit
County should be justifiably proud of the accomplishments of tne A.I.D.
office to date and 1ts‘potent1a1 for continued success. As cdnstitutiona11y
required, A.I.D. is providing legally indigent defendants adequate and

competent legal representation.
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- APPENDIX A

BIOGRAPHICAL SKETCH

ITRENCE F. MAC CARTHY

Terence F. MacCarthy is, and since Deccmber of 1966 has served as
Exccutive Director of the Federal Defender Progrem in the United Stotes
District Court for the Northern District of Illinois. He was reconisentic
for his present position by the judges of the Northern District of
Tllinois and deans of the six Chicago law schools and selected by the
Federal Defender Program Board of Trustees.

As the Federal Defender Program Executive Director MacCarthy is
responsible for administering the appointment of counsel to represent
legally indigent defendants in the District Court. The six Federal
Defender Staff Attorneys and approximately ninety Panel Attorneys re-
present over 1200 defendants per year in the District Court, and where
required continue to represent these defendants in the Appellate and
United States Supreme Court. The quality of the representation afiordaed
legally indigent defendants representad by the Program, and the adninis-
tration of the Program, have resulted in the Frogram's acclaim as one of
the finest defender programs in the country. '

In addition to administefing the Fedefal Defender Program MacCarthy
has actively and most successfully tried and appealed legally indigent

«

The Federal Defender Program also operates an original, novel and b
highly successful legal internship program providing advanced law school

. students (approximately 100 per year) the opportunity to participatz in

the preparation and trial of criminal cases with leading Chicago trial
attorneys. ‘ '

MacCarthy, who ranked near the top of his 1960 DePaul Law Schocl
graduating class, has a versatile legal background which includes having
taught as a lecturer and as Assistant Professor of Law, having served as
a legal assistant to former Chief Judge William J. Campbell, and having
successfully tried many leading lawsuits as a Special Assistant Attorneyv
General. He has been admitted to and argued before the United Status
Supreme Court. He has written and published articles which have appeared
in legal publications (see attachment "A") and has frequently lectured at
various legal seminars throughout the country [see attachment "“B"), and
testified before Cohgressional Committees.

" In 1972 MacCarthy was appointed by Chicf Justice Warren E. Burger,
-in his capacity as Chairman of the Judicial Conference of the United
States, to serve as a member of the National Advisory Committee on
Criminal Rules.  And in 1974 he was appointed to serve on the newly -
created Advisory Committee for Federal Public Defenders. o

MacCarthy is a member of the American, Illinois, Chicago and
Seventh Circuit Bar Associations. He served as Chairman of the
Committee to Redraft the Local Criminal Rules for the U.S. District
Court, Northern District of Illinois. He is a member (1969-72) of
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the Criminal Law Counscl of the Illinois Bar Association, of the
Criminal Law Committece of the Chicago Bar Association, a momberx

of the Spccial Conmittee on Volunteer Defender Services of the
Chicago Bar Association and Co-Chairman of the Committee on Legal
Internship of the Chicago Bar Association. He is a member of the
National Legal Aid and Defender Association, where he served as

©° chairman of the Federal Defender Subcommittee and presently serves
. on the Wational Defender Committee. He is a member of the National
. association of Defense Lawyers and the American Judicature Society.

In 1969 MacCarthy was honored by the Chicago Junior Association
of Commerce and Industry as one of the Chicago metropolitan communities'
“Pen Outstanding Young Men"., In 1370 he was listed as one of the
"outstanding Young Men of America", and in the same year was honored
by St. Joseph's College who awarded him the annually conferred Alumni
‘ . Merit Award. , . v '

e
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ARTICLES : . ’ ‘ -
Illinois Criminal Practice Nanual: Chapter on Pre-Trial Discovery
in the Federal Courts,
2. Am?fi?ﬂﬂmgﬁi@iPE} Law (uarterlv (Spring 1¢70): "The Chicago Faderal
Defendery Program™, )
3. Chicaco PRar Record (19870): "Discovery in Criminal Cases Under +he .y
New Local Rules of the I'ederal Court",
4, Chicago Par Record (1947): "Interns-at-Law: Chicago's liovel
~ €ontribution to Legal Education®.
5. The Journal of Crininal Law, Criminology & Police Science:
Introduction to 171 "Symposium: The Criminal Dofense DPractice”.
6. "Loyola Universitv Law Journal (Winter 1970): "The Mew Local
Criminal Rules For tre horthern District of Tllinois",
7. Report of Proceedinas of che National Defender Confercnce (1060):
- "¥he Intern-at-Law Project". S ‘
I ‘:{,5!
8., DePaul Law Peview (Survey of Illinois Law - Vol XZIT, Fall 1972) L
TCriminal Law™. - ‘ ‘
: e :‘ MRS oy ¢
; i




LECTURES

1.

10,

11,

12,

13,

Sl

14,

Seminar for Federal Public Defenders, Federal Judicial Centeoer,
Washington, D,C. (1971-1972); Lecturer on "The Administration of
a Conmunity Fc ’c~al Defendexr Office", and "Non-Testimonial
Evicdence™.

National Decfender Regional Seminars: (a) Bolt Hall, Berkeley,
California (1869) on the "Effect of Recent Supreme Court Decisicns
on the Practice of Criminal Law'"; (b) University of Plorlca,
Tallahassee, Florida (1970) on "Criminal Discovery".

National Legal Aid & Defender Assn., National Convention, San
Antonio, Texas, 1970; Lectured and served as panelist on
"Problems and ReSponsibilities in Operating a Defender Offica".

Panelist - National Defender Conference (Washington, D.C., May, 196¢:

Illinois Defenders Association: Lecturer (1970 71) "Habeas Corpus"”
and "Discovery in Criminal Cases".

Northwestern University School of Law Shexrt Course for Defense
Lawyers in Criminal Cases (1969-1872) Lecturer: "Discovery in
Criminal Cases". : ' .

Illinois Institute for Contlnulng Legal Education, Seminar on
"Illinois Criminal Practice™ (1972). .

Illinois Bar Assoziation Younger Members Conference (1872)
"Representing the Criminal Defendant: Prabu¢cal Problems and
Possible Solutions".

Wyoming Bar Associatioh, Criminal Law Seminar (1969): Lecturer
on "Criminal Discovery"

Memphis Bar Association (1970): Lectured on "Search and Seizure'.

Unmvers;ty of Chlpago Law Schaol 1971, Lecturer on "Semlnar in
Appellate Aavocacy

Lecturer - Chicago Bar 2ssociation (1968) on "Organizatizn
Jurisdiction and Rules of United States District Courts®.

Lecturer - Tennessee Bar Association Convention - June, 1973 -
on "Federal Habeas Corpus" '

Lecturer - Kentucky Publlc Defender Seminar - May, 1973 - on

"Pre~Trial Discovery"

Lecture - The New Federal Rules of Evidence - Conference, Federal
Public Defenders of the Ninth Judicial Cirecuit - March, 1973,
San Irancisco, California ’ .
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BLOGRAPHICAL SKETCH
Herborl. . Soll :
Public Doloender for the
Statoe o alaska
'O, Dox 2493
Anclorage, Alaska 99510

Birthdate: Hovambor 2, 1936; Mirthplacce: Chicago, Tllinois
Singla. '

BEducation: Bachelor of Science June 1958, University of
Denvex; Bachelor of Laws, December 1959, University of
Denvex. .

Employment Background: Appointed Public Defender for Alaska
on January 7, 1971.

January 12, 1970 to Junuary 6, 1971 Deputy Public Defender
based in Anchorage, Alaska. -
Januvary 1, 1967 to November 10, 1962 Regional Director

of the United States Peace Corps, Brazil, South America.

November 15, "1964 to December 31, 1966 Associate and
then Partner in private law firm of Ely, Gueéss, Rudd &
Havelock.

March 1963 to November 15, 1964 District Attorney, Fourth
Judicial District at Fairbanks, Alaska.

September 1962 to January 1964 Instructor of Law, v
University of Alaska, College, Alaska. '

April 1961 to March 1963 Assistant District Attorney,
Fourth Judicial District at Fairbanks,; Alaska.

Community Activities: Board of Directors of the TFairbanks
Mental lealth Association; Board of Directors of the
Anchorage Community Action Program; Board of Directors
of the Alaska Iegal Scrvices Corporation; Chairman,
Alaska Bar Association Criminal Law Commitihee; Chairman,
Alaska Bar Association Committee on Legal Services to
the Indigent; Charter member and incorporator of the
Cook Inlet Native Association, and participant and
lecturer on Tatin American topics for several comnunity
organizations. ' ’




g

i

S




R

LEGAL OFFICE OF THE

CHICAGO METROPOLITAN COUNCIL ‘
AEISCAL RECECL N0 FOR TRE ROVAGCERSENT OF GOLORED PEGELE

407 SOUTH DEARDBORN, LUITE 530 e CHICAGO, ILLINOIS (0605 © Gal-by )

COlELIUS E. TOOLE
GEHERAL COUNRGEL
a.:,;u (21
BIOGRAPHICAL SKETCH OF
CORNELIUS E. TOOLE

Age 40, born Chicago, Illinois, Public and Catholic Schools, Chicago,
graduated, Englewood High School. '

Wilson Jr., College, Chicago, I11, Drake University, Des Moines,

Iowa, A. B. Political Science. DePaul Law Scheol and North

Carolina Central University Law School, Durham, North Carolina,

J. D., with honors. Attended Lawyers Institute, John Marshall Law School.
United States Army, honorable discharge, attended various military
schools in United States, served 18 months Munsan-ni, Seoul, Korea,
attached United Nations Military Command, and United Nations Command
Military Armistice Commission, received various decorations and

awards for meritorious service in Korea. :

Admitted to Practice: Supreme Court State of Illinois, U. S. District
Court for District of Columhia, District Court Northern Illinois,
Eastern Illinois, District Court for Northern District of Indiana,

U. S. Seventh Circuit Court of Appeals, U. S. District Couvrt of
Appeals, U. S. Military Court of Review, U. S. Court of Military
Appeals, United States Supreme Court.

Associations: - American Bar, National Bar (ABA subcommitfee on

Equal Employment Opportunity Law, Cook County Bar, Chicago Bar

(Commiqtees on Indigent Prisoners, Criminal Law, Administration
of Criminal Justice, Prepaid Legal Services, Civil Rights.)

- Member District Columbia Bar Association,

I11linois Trial Lawyers, American Trial Lawyers, NLDA, Association
of Defense Lawyers in criminal cases ,

Former Assistant Public Defender of Cook.County, Illinois, assigned
~to Trial Division, Supervisor, . :

General Counsecl, Chicago Metropolitan Council NAACP, Legal Office.
Hearing Officer Polution Control Board.
 Member Illinois Advisory Committee, United States Civil Rights Commission.

L]




, - : - - APPENDIX B

227012 ~ DOMESTIC

FILE NUMDER

STATE OF WASHINGTON | DEPARTMENT OF (“’?/‘,Zli

l,"A. LUDLOW KRAMER, Secretary of State of the Staie of Washington and custodian of ifs seal,

‘ hereby certify that

ARTICLES OF INCORPORATION ~ -

ACCUSED INDIGEKRT DET ‘I:’.‘\*DE‘{S

of
. . $i
‘o domestic corporation of Anacortes, Washington; P

was filed for record in this office on this date, and | further certify that such Arficles remain Yy
on file in this office. ‘ .

- '. /“:'-.é'*ﬁ;"‘.
- p_.:-:_:. (A .-4.
- A “'\ w' - 77 P
< - ’ g
5 ‘ T i
< ‘ N ln wifness wiliereof. | have signed and have i
- o . i
- : R V.'— . aﬂ“xcd the senl of the State of Washington 1o
Lo i ' R this cerificate ar Olympia, the State Capitol,
i A ; s ‘ o
& A s R . ‘
. e i el Tt '-A PR “ : F‘l?);uﬁl'y‘ 9 X 19.,73
R R D S :
T AL e g . :
T, IS ' ' \%" BES \/;\ |
K NAAGTITI o ; b ‘\'\ § o TN
N A LUDLOW FRAMTE

SN (rey, Lo ‘ ‘ SCCRITARY OF STATY
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ARTICLES O INCORPORATION

£

ox

-
(

: //" )
fﬁ-_—f/CC- S = SRR )r;\ LA TN tetcl oy S

ETIQC$L>

HTHES
FEB 9 1973

A LUDLOW KRAMUR
GECRETARY OF OTAIL

I, EUGENE C. ANDERSON, for the purpose of forming a corporation

under the Washington Non-Profit Corporation Act, R.C.W. 24.03,

- adopt the following Articles of Incorporation:

AWYARTICLE I

s

.

Name

The name of this corporation shall bef")éjtjhigéﬁ

,:\T:J !:L‘“fi [AZAN D&E‘{ vJ A o ;f'_g ' R IR .
PR S © ARTICLE II

Bsxistence

The existence of this corporation shall be perpetual.

ARTICLE IIIL

Purposes

The purposes and objects of this coxrporation are:

1. "To establish and make available a panel of

qualified to practice law in the State of Washington

attorneys

for representa-

tion of persons charged with or accused of crimes, mental illness

or juvenile delinquency or dependency or who are probably going to

be so accused ox charged or who need advice regarding constitutional

*

rights when such persons are entitled to be so represented at

public expense.

2. To contract with the State of Washington, or any County,

City, Town or other municipal corporation therein, or the United

¥

Statecs of Amcrica or any agency thercof for the purposc of obtaining
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funds with which to £finance the costs of the corporation, including
payment or authorization of payment to attorneys who have performed
legal scrvices or other pexsons who have performed authorived

scxvices on behalf of such indigent persans or the corporation and

4
’

to contract with such)govcrnmental units to insure such services
will be made available.

3. To contract with attorneys to represent such indigent
persons and others to perZform authorized services, to pay said
attorneys or other authorized perscns therefor or adopt or perform
necessary procedu;es to proyide that such attorneys ox othefs shall
be paid for services rendered,

4, To establish and review criteria,-schedules and procedures
as heeded to determine who 1s entitled to such representation, and
the reasonable compénsation to be paid‘therefor.

‘ 5. To establish procedures to evaluate costs, and effective-

ness of the program and of services provided.

ARTICLE IV

Regulation of Internal Rffairs
The internal affairs of the.corporation shall be regulated by
and condugted in accordance with the By-Laws to‘be adopted.
| ARTICLE V

Distribution Upon Final Liquidation

' Upon dissolution, any asséts of this corporation shall in

no case be distributed to the members of the corporation, but to the

governméntal units which have contributed to said assets, in proportic.

.to such contributions, ox foraone.or.mo;é of the following purposes:

.
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Religious, charitablc{ scicntific, testing for public safety,
literary, cducational, or prevention of cruelty to children or
animals. Such distribution shall be madé either by the Board of
Trustees Qf the corporation, c¢r if they fail so to act, b? the

Superior Court of Skagit County, which may distribute the assets

¥

te another properly organized organization to bhe.used in such

manner as in the judgment of the court will best accomplish the

general purposes for which this corporation was organized, it is

“further the intent of this article ta clarify that this organiza-

+ion has been organized, is organized, and continues to exist

exclusively for one or more exempt purposes as defined in Section-

501{c) (3) or 501(g) (4) of the Internal Revenie Code of the United

" States of America as defined and elaborated and appropriate regula-

tions thereto. This corporation further shall not engage in or use

N Yy . : .
any of the earnings or income of the corporation for any action

‘or activity as defined in the Internal Revenue Code, for carrying

on of propagandavor otherwise attempting to influence legislation
or intervene in any political campaign on behalf of any candidate
for public office. The net earninés and income of this corporation
shall be used exclusively for the purposes deiined herein.
. ARTICLE VI
Members
The classes of membership, the manner of the election ox
appointment and the qualifications and rights of ecach membexr of
edch class, shall bé'set.forth in the By~Laws:

’
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Registered O0Z7ice and Rogistered Auent

ARTICLE VII * ¥

1. The location and post oifice address of the registered

office of the corporation in this State shall be 1009 ~ 8th

street, Anacortes, Washington, 98221,

2. - The registered agent of the corporation shall be EUGENE

Te

C. ANDERSON.

-

ARTICLE VIII

First Directors -~ Term of O0ffice

The initial Board of Rirectors shall consist of seven (7)

Directors:

¢

E. C. Anderson
Hugh Ridgway

©ilbert E. Mullen

Route 3, Box 55
Anacortes, Washington 98221

724 TFerry Street
Sedro Woolley, Washington 98284

"Route 1, Box 1398

* Bow, Washington 98232 g
George E. McIntosh 1535 Deception Road f

: Anacortes, Washington 98221 i

Alfred G. Rode 771 Hilynn Drive ?

. Burlington, Washington 98233 ’

"John R. Cuningham 1517 Dunbar Road ;

. . Mount Vernon, Washington 98273 ‘ g
David A. Welts . 1727 Olympic Place , {
Mount Vernon, Washington 98273 :

The term of office of the first directors shall be until the %

, . i

*first annual meeting of the members and until their successors , g

are elected and qualified.

4
L

«

The name and post‘offica address of the incorporator is as

Incorporatox

ARTICLE IX

]
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"COUNTY OF SKAGIT

yd

Be €, Andexrson Route 3, Box 55
Anacortes, WA 98221

. . ‘ ARTICLE X
glylaWS

"The Board of Directors is expressly authorized to make, alter

"or repeal the By-laws of this corporation subject to the power of

the members to change or repeal such By-laws, provided that the
Board of Directors shall not make or alter any By~law fixing

their. gualifications, classification, term of office or compensation,

DATED this ‘57 day oI /;iéwadzﬂfy P 1973.

3

STATE OF WASHINGTOXN

)
: S8
) .

B, C., ANDERSON, being first duly sworn upon oath, deposes and

»

says:

That he has read the above and foregoinc¢ Articles of Incox~
poration, Xnows the contents thereoi, and knows the same be be

true.
/A
A u{r\(‘ 2.0

m-—‘ b o u"‘/\

' i///r /%ﬁhﬁcrson
UBSCRIBED and SWORN to befo G‘ths % ’—L ¥ & gay of

Tt A s i At . L1973,
- Y

A
Al o ufa dLen s
Notary Public in and zox l- buuuuj
’ Y Skl

* of Washington, leSldlnq atc Coped 508 i,

Lt
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' APPENDIX C
: 1 DY ~LAWS
2 OF
Sl Teid L ¥ m'nt‘,.n/(,»,
5 SRAGLY COULDY ISIC.‘ I, SERVICES, -Z‘UC.
4 .
5 ARTICLE I
G Members .
7 Section 1. Members. Membership in this éorporation shall
8] open vo any 0,;55:13:'61qgiajt.ar?xﬁ;ki-w\c::ﬁg' 1t ):‘ULEL’:I;"‘GCLLCG«OA. aw
9} in—the-State—ofWashington-who—madntains—an—office sithin Skagi.
10| Cowrty.
11 k Section 2. zjicetin_g_gﬂ. Meetings o’f mcmbels shail b.e‘ schedul
. 12| at least .once annually at either the re-gj.é%:ered office v&r such
131 other piace as shall be designaced by \_hg poard of Dlrectors. ,
- 144 for such rmeetving shall be in the forn .and manner o of a noc ica '&o
—-=15 Vspecial meeting as herein provided. - . .
16 Section 3. T‘lecclon cf Directors at Annual Yeeting., Attt
oo &7 annnal meeting the Z:M,t;on <;1: dxﬁ crors will be_“had. T
i_'.:..___ 184 .. Segtion 4.. Special Hectinc:s. _Sbecial meetings of the 're.::;““
- 719 may be. called at any time by the Board of Directors, or L“ow‘.“w
;*5_*20_ _\j_rix_.Lten reducst.-of five (5) members, addressed to the President
=4I 21| provided that noticcmtn};;;.;ZE’bc givén. Speca.al»—r;eetings shall
Lit.ro Bé called not less than fn.ve. (5) days Nor more than thircy (. (.w Ga’
so-oi.. R3lafter receipt of request, and if the President fails to iSsug o7
T .“2:1 gai“l;xggcaga-; the notice thercof~fo~Be—given ,«;amy -:‘.eA ‘DCZ.'.'J.‘.QY G
25 notice ‘as herein required.’ S . . ool ;
rsertoms RO e Svection 5. . Notice of Speci’;l Meetings. Wotice of ali ‘
27 | special meecings shall be given and shall include a statement o,
28 ) the following:. The tirme and place of meeting, in gencral ‘terms .
29 || the purposes thereof, and any other information to fairly appra
30 || the members of the purp,osé, of the meeting. Such _n“ot:ic:c shall b
31| mailed by the perxson calling the special bmccting to sach mémbc:
32 il of this corporatlon at his last known address as the same appear

) BANNISTER, ORUHN & 7 4 LSen
: R ATTOMMEY S AT Laws - 7™
6o BONTH GF SbsirnTa £ X
“'l" MOUNT VERNOH, Vasroogim Un37a
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on the reecoxrds of the corporation. Such notice will Lo nailed 4

=

at least five (5) days prior to the dave of the mecting. Notico

el

shall be deemed given if pleced in the United States 1ail, posu

9\

4 | prepaid, addressed to the member at his last known post cifice

5 || 2ddress. MNotice of any meeting may be waived in writing by any
6 | member at any time. .
9 Section 6. Proof of Serxrvice of RNotice. " An entry of the
] . gl service of notice of a meeting, given as above provided, shall :
g lI'made in the minutes of the proceedings of the mersers, and such :

0| entxy, if read and approved at a subseguent meeting, shall be o
11 || clusive on all guestion of such service.
. . 12 Section 7. Quorum. At a meeting of the merbers, ten perc
131 (10%) 6f the total membership present in person or represented .
i ' 14 proxy in writing, shall constitute a'quorum for the traﬂséction
15 any business. ’ .

16 Section 8, Adjourhﬁent of Meeting. Any regular or called

17 | meeting of the members may adjourn from day to day; or from tim R
18{ to time, without further notice, until its business is cowplete
19 || provided, that at any meeting the business thereof shall be con

20 ‘ducted without undue delay and without adjournment unless. neces.

"21 || to complete said business.

ool Section 8. Rules of lMeetinags. Business shall be condicke

23 {l pursuant to the current edition of Roberts Rules of Order and s:
: . 24| rules that may be promulgated by the Board of Directors, the lat
25| to control in case of conflict.

; ‘ 3 ' - 26

LB Y R -
27 - ARTICLE IX
281 , birectors
29 Section 1. Number of Directors. . The number of directors -

30 || shall be seven (7}, who shall control and exercise all corporat
3] | powers with xespect to the business and property of the corporal

32 Section 2. OQualification of Directors. Any pexson of lawi

L0
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age and a nerwoer . of this corporation may be clected as & dirccte
of this corporation,
Secuion . 3.

Torm of 0ffice of Dircctor. Each dircector sha.

hold officc for a period of one (1) year and shall serve until t

next annual nmeeting or until his successor shall have beun clecy

i

and gualified.

Section 4.  Vacancies. Whenever a vacancy shall oc¢cur upos.

the Board of Directors by death, resignation or otherwise, it sh
be filled until the next following annual seceting of the corpara
tion by the directors.

Meeting of Directors. Immediately aftex

Section 5. Innnual

the election of the directors at the annual meeting of the membe

said directors shall meet for the purpose of organization, clec:

of cfficers and the transaction of necessary business. R

3

Section 6. Special Meetings. Meetings of the Board of

Directors ,may be held at such time and place as said Be.rJi may
from time to time appoint. Meetings‘of the Board of Diractors‘
shall be held at any time on the order of the President or on ti» -
orcer of two: (2) direcrors. ‘

Section 7. Notice of Yeeting.

Notices of the meetings of

the Board of Direc?ors, starving the time and in general termé t
purposes therecof, shall be mailed or personally delivered to eac
director nbt latex than five (5) days before the day appointeC I
the meeting. An entry of the service of the notice, given in ¢l
mannex aone pro?idadﬁ shall be mide in the.ﬁinutes‘of {the pro-

ceedings of the Board of Directors, and such entry, if read and

approved at a subsequent meeting of thé Board, shall be conclus:
on the guestion of service, - If'all the directors.shall be
present at any directors' meeting, however célled or noticed, ai
sign the written consent thercco which is entered in the record
of the mccting; anyvbusinGSS may be transacted at such mecting a

the transaction of such business shall be as valid as if had at o

' ' ’ ) . BAHNISTER, BRURN. 14727
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1)l regularly called or noticed meeting.
2 ‘Scction 8. Addresses of Directors. EBach dircctor shall :
3 || register his address with the President and noticeq of trveings :
4 {l mailed to such address shall be valid notices thereof.
5 Section 9, Quorum. A majority of the number of the dircc.
©jj shall conscitute a quorum fox thé transaction'of business and e
: 71 act or ducision of the majority of the directors present at a m
&l ing at which a quorum is present; ﬁade or done when duly assecnb’
9

shall be valid as the act of the Board of Directors; hut a majo:
, 10ll of those present at the time and place of any stated or special
. . 1 meeting, although less than a guorum, may adjourn-from day to d.
: “ 12 or time to time, without further noticte, until a quorum shall at

BN ] 13|l and when a gquorum shall attend, any business may be transdcted

PoRs

14| which might have been transacted at the meeting‘had the same bev
154 held on the day on which the same was originally appointed ox’
16| called.

L7 Section 10. Powers of Directors. The Board of Direciors

18% shall have full power to do or cause to be done or performed any
. 194 and every ackt which the corporation may lawfully do ox perfoxrn
20| and to carry out the objects and purposcs of this corporation as

Rl |l heretofore established.

22
\‘\ ‘ 25 , ARTICLE III
R4 , Officers
25 Section 1. Execucive Officers Enumerated. The executive
\ ! g ’ &6 | officers of the corporation shall be the President, Viece Presidc

27 Secretary and Treasurer. The officexs of the corporation shall

281 the officers as organized from and after the election of the Low
* 291 of pirectors. The Board of Directors shall appoint and clect st

30 || officers. . ' | R

o ‘ ? 31 Section 2. . Aopointmone of Officers and Agents. The Roord

32 {l pirectors may appoint such other officers, agents and employees ¢
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;
: 1l the corporacion as they. deem proper. The directors may duelegac ;;
2 povexr of appointment and removal and the power to fix the compe
O ji sation of agents and euployaes 1f necessary.
4 Section 3. 'Removal of Officers or Aaents. Any officer ox
51 agent may be removed by the directors when in their judgiaent the
6| best interest of the corporation‘will be thcréby served. Such
7 removal, ﬂowcvcr, shall be without prejudice to the contract ris
” 8 of the person so removoed. :
; 9 Secvion 4. Relationship of Officers and Direcctors to

10§ corporation. Officers and directors shall bekdcemed to stand i.

. 114 & fiduciary relationship to the corporation and its members anc

. : .. < 12| shall éischarge the duties of their respective positions in goo:
13 faith and with that diligence, care and'skill which ordihéri;y
14 i prudent men would exercise under similar circumstances in like

15} positions. R o

... Section 5.  The President. Tho President shall be the chis

17| executive officer of the corporaticn. He shalli presile at the
18 meetings of the members and attend the meetings of the Board of
19 | pirectors. e shall.have.general charge-of- the business of the
20 corporation‘and shall execute in the name of the corpoxation al’
2l contracts and other obligations and instruments authorized by ti
f : : 22| membership or by the Board of Directors to be executed, and with‘
x 230 the Secretary shall sign all certificates ox other documents

i 24 || necessary to be executed. The President shall-also have such os
% ‘ 25 || powers and perform such other duties. as may biec assigned by the
é‘ ' e < ' 20 membership or by the Board of Directors to him.

27 Section 6. .The Vice President. The Vice President shall !

28} vested with all the powers to perform all the duties of the
. 29 President in case of the absence or disability of the President.
30 |l The Vice President shall also have such other powers and shall

51}l pexform such other dutics as may be assigned to him by the Boaxt

J 3 y - ) . - . S . .
$2 |l of Directors. . .. . : e Tt : : S
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7

10

13

12
13
14
15
16
17
18
19

21
22
23
24
25
26
27
28
29

2L
32

D

Scction 7. $he Scerebary.  the Suverctary shall hoeep the
minﬁtcn af 211 the proceedings of the mombers of Lhe Leiza of
Dircectors in books provided for that purposce. le shall atbtend
the giving and serving of all notices of mectings of the ponbe

and of the Roard of Directors and othervwise. He shall eitoute

with the President, in the name of the corpofation, all centrac
and othcerbligations and inscruments authorizea to ke excveuled
and, with the President, shall sign all other documents nocossd
te be executed. He shall be the custoedian of the corporate soi.
of the corxporation, and when so oxdered by the Board of Directe
shall affix the seal to such instruments as shall require the
same. - le shall keep and have charge of the minutes of the mae:
of the Board of Directors and of the mémbers, and any books con
taining records of the corpoxation,. . He shall, in general, beri
all the duties incident to the office of Secretary, subject to
the control of the Board of Dixecinrs. In case of the absence
disability of the Secretary or his refusal or negldc: to act,
notices way be given by the President or by the Vice President,
by persons authorized to do so.

Section 8. The Treasurer. The Treasurer shall keep or oo

to bevkept full and accurate accounts of receipts and disburse:
in bocks to be kept for that purpose. He shall receive and de;
or-cause. to ‘be received and depoéitcd, all monies and valuables
the corporaéion in the name and to the credit of the corporatic

.

in such depositories as may be designated by the Board of Diyce

He shall disburse, or cause to be disbursed, the funds of the

corporation, as directed by the Boaxrd of Directors, taking proj
vouchers for such disbuysements.  He shall rendexr to the ?rcsi(
and the Doard of Directors, when required, account of all  trans
actions and of the financial condition of the corporation. 1He

shall, in general, perform all the duties incident o said ofii-

subject to -the control of the Board of Directors.
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~ kS Scetion 9. Vacancies. 1L the office of the President, Vi
2} President and Scerctary or Treasurer bocowns vacans hy reouon ¢

5| death, resignation, removal oy otherwise, the Board of Discetor

43y shall elect a successor, who shall hold office for the unexoire

term, until & successor is eolected.

Section 10, Combinnd Offices. Any two or nmore offices i

5

6

71 ba held by‘thc same person, . cxcept the offices of President and
8| Sccretary.

9

, 10 . ARTICLE IV
~ 11 plcctiéns, Voting Rights, and Qualifications for lVemborshir
: . v <12 Section 1. Vote in Person or bv Proxv. At each meeting o
é 1 ' 13l the members, each member of this corporétion shall be entitled

14|l vote in pexrson or by written proxy.
15 Section 2. Proxies. All proxics must be in writihg,

: . 16| executed by the merbers themselves or by theixr duly authorized

S ‘ : v 17} attoxneys, and must se filed with the Secretary of the corporats
-~ i 184 at or before the meeting of the members. ¢
é 19 Section 3. Members. Members shal; be those who ¢gualify i

20l accordance with the provisions of these By-Laws. There shall
21|l be no charge or fee to any member or to any person who desixes .
22| make application to this corporation for a membership.

23 Section 4. Voting Rights. Voting rights shall be as sct

24 forth in these By-Laws and the Articles of Incorporation.

25
B 26 ) ARTICLE V
27 ‘ Conduct of Meeting - ﬂ .
g ‘ - BB Section 1. Presiding Officer. The President or in his ©
; e _ 2% || absence the Vice President or in the absence of the Vice Prosic.

30§l then the Secretary, shall call the meeting of the members and o.
£ ‘ ; 3L the Board of Direcctors to order and act as presiding officer the

! 2| of . In the event the Secretary be required to so act, saigd

; ‘ . [ e i
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officer ghall have the power to appoint a Lomporary Scorevary
record vhe procecedings of ghe wmeeving.

Section 2. Secrecary and Duties. . The Seorctary of the ot

poration shall act as a Secretary at all mectings of the ombes

and in his absence the presidihg officexr way appoint any porsoi
act as Seccrecary, or the Secretary may delegate any person to |
recording secretary for the purpose of assisting with the minut

mailing ©f notices, etc.

ARTICLE VI

Election of Board of Directors

AL .the apnnual reecipg of the members held each yeax; the
members entitled to vote shall elect by ballot or standing votec

a Board of Directors as constituted by these By-Laws and the

Articles of Incorporation. o ) -
S : ARTICLE Vil T s
P ST ees -t --.. Seal - TLIorIolTorLomTery
-. i..Section 1. ﬁéscripti§n~of Seal.” ‘The-Board-ofDirggtors—

shall provide a suitable seal for the-corporation, ‘which shall
circular in form and which shall contain the folléwing inscript

"SKAGIT COUNTY LEGAL SERVICES, INC. - Incorporated 1973, State ¢

Fashingtom*., The (.fodf/"f‘ZZ‘r’_‘:-é/‘«f"‘?‘— :’4"’."’?‘ Mo Lpe
- Lol sl L. ARTICLE VIIT - o0 Zoioowlionsar
anendments

Section 1. Authority to Amend Bv-Laws. The Board of

Directory. is c;pressly authorized to make, alter or repeal the
By~Laws of this corporation subject to the power of the nembers
to change'or repeal such By-Laws, provided that the Board of
Directors shall not make or alter any‘By-LaW'fixing theixr quali’

cations, classification, term of officec or compensatvion.

e e e — e e e e - - -
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1 . ! CERTIFICATE OF ADOPTION

(&

We, . the undersigned, being all of the dircctors of SKAGIT
COUNPY LLGAL SERVICES, INC., do hercby certify that the foregoi:

arc the By-Laws adgptcd ag the By-Laws of this,corﬁoration and

ordered certified and f£iled with the minutc hook of this corpoxe

!

members held on the 2p - day of [/, . -, 1973.

4

5

6

7|l tion by ﬁnanimous vote of all the members at a meeting of the

6 |

9 IN WITNESS WHEREOF, we have hereunto affixed our signature:
0

and-ecaused—the—corporite—seal—of--said—corporation_tao he hercuntd

11 ﬁfﬁixed‘ﬁhis Lo day of ﬁ:<g[; . 1973,

E.C. ADERSON

. X HUGH R, RIDGWAY
16 S e .

7 .
’ GILBERT E. HULLEN

18 00 it SO TmzeTo oL : el TEETTTCT LT
X9 = o i Ll L Iliten. sl DT Tty -z .
5o GEORGE E. MCINTOSH

5 ' ~ ALFRED G. RODE |

220« st.reTir C- - - -

54 JOHN R. CUNINGHAM

R -

25 Pl

s DAVID A. WELTIS

o
-9~ DANNISTER, FRULN |
kS ATVORHEYE AY LAW
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. . APPENDIX D

THIS AGREEMENT, eciffective the lst day of Pebruary, 1973,
between SKAGIT COUNTY, WASHINGTON, a Municipal Corporat&on,
- hereinafter referred to as the "County", and ACCUSED INDIGENT
DEFENDERS, a n5n~profit corporation, hereinafter referred to
as the “Corporation',
. WITNESSETDTH:
! For and in consideration of the mutual agreements herein
contained, the parties agrec as follows: i
X, fhat during +the calendai year 1973, and from year to
vear .thereafter, until terminated by eithex party, the Corpoxzation,
whqse membexship consists of attorneys practicing in -Skagit County,
Washington, shall furnish a panel of attorneys for representaticn
.ot of all persons qualifying by reason of indigency ox otherwise for e

5ppointed counsel at County expense:~-The-term;—"County expense™;

as used herein, shall include any grants or appropriations to the

County by other governmental units-or-agencies made-for—the-purpose
of implementing the program contemplated by this Contract,

2. The serv;ces to be‘furnigﬁedjby:thewqttorneys~sba&1***"
fﬁclude, but not be limited to, the representation of indigent
. persons charged with crime in bothj%uperiog:@qp;tﬁanﬁ”in”thﬁ“*”'“
various Justice and Municipal Ccourts and such other persons who
‘ ﬁ;y qualify for appointed counsel ;nvmental"ilinESS"mattEIS'an&i
juvenile mattexs, up to and through giVihg Notice of Appeal fron
Supgrior Court rulings.

3. A fund shall be established by the Cdunty for the
calendaxy yeaxr 1973, consistin§ of funds heretofore appropriated
far the services to be provided by the Corporation and appointed
attorneys, and consisting also of funds received from other
ﬁunicipal corpofﬁtions and of an expcctcd grant from Washingtbn
State Commi£tee‘on Law & Justice. 'Said funds shall total the sun

- - .




ot

e

et

i

7.

WL

Y

of $45,220.00 for the calendax yealr 1973, plus funds recelved

frem other municipal corporations, and shall be made available

for the payment of authorized and approved claims of the appointed
attorneys and the Coxvozxation,, foxr services rendercd. Funds foxr

subséguent years shall be negotiated between the parties and

o3
foid

P

ncluded ih prelimina;y and f£inal budgets for subsequant years.
4. The Coxporation shall maintain & part-time employee
for purposes of sdministering the day-to-day affairs of the
Corporation. Requests for services of atiorneys shall be
promptly relayed to said séministrator by the various Couxrtis,
Court élerks or other agencies, and the aéministrator shall
arrange for the prompt selection and notification of the attornecy
or attorneys who will be appointed in -ccordance with proceduxes
established by the By-Laws of the Coxporation.
" s, Compensation for services.sﬁall be paid fo. the
individual attorney perfcrming the éervices rather than to
the Corporation and shall'be disbursed by the County to the
attorney upon presentation of such supporting documents as may
be reguired by law. Expenses jncurred by the Corporation for
the administrator and othexr expenses of the Coxrporation shall
be paid to the Corporation upon presentation of such supporting
documents as may be re@uired by law.

6. In the event that the total appropriation established

‘for any calendar year is not £fully utilized and disbursed for

services pexformed in the applicable calenday year, the balance

of said appropriation shall lapse and fali into the general fund.
7. In the event that the appropriation for any calendaxr

year be exhausted prior to payment of all valid claims for services

of the Corporation verdored during the calendai year, the Corporation

and the members thereof shall in that event furnish all services

reqguired by this Contract without compensation over and bcyond the

_appropriated amount.

8. Termination. This Conixact shall continue from year to

-2 -
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- year unless terminated by cither party with the same torms and

t
i
o
3
:
{
i
:
i

conGitions provailing, cxcept for the amount of the annual
appropriation, which shall be subject to modification from yoar

to year. ) .
! C This Contract shall continue in force until January 1,
1974, and from year to year thercaftor, unless terminated by
either party. Either party may terminate the same with respect
to the forthecoming calendax ycaryby notice in writing given
prior to November lst of the year preceding the-éenawal period,

In the event of terminatiocn by either party, said termination

i . ‘ T : shall take eifect as of January 1, of the yeaxr following the
f a ' notice nf termination. ot
1 . DATED this _ €7 day of February, 1973.
| T ms o =ss - - SRAGIT COUNTY, WASHINGTON, a
SV UL Lo Funxcxpal rporatlon, _
T meeaERee T sl ST ee TR BYQWJ%ZM
Gean C e . éﬁ;;zﬁﬁlbwaﬂ
. -z - T ////%//%/m
\ ST TR et - s “CoA Salone,
. L e s o m szl ..."f. 1y - (‘ AA/Q/K,"’/&J | “
e el e s ey I nnlSSLONLr/,/’
i A WA A . BOARD OF COUNTY CO:MISSIONERS
T ACCUSED INDIGENT DEFENDERS, a
N : - S Tioiolo o Dl L. non~profit corporation, -
' L. 2 ’ B Béﬂ /gﬁ F\é —
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SLERS _ APPENDIX E
DISPOSITIONN OF SUPBERIOR COURYT CASES

Defendants senienced to Department of Institutions ......
Initial SoenlUnCIng v uvsvesvvssocnarsrnasnsa 20
Revocation of Probation .vieevesesoassassos 3

ceee  23%

Defendants sentenced to Department of
Institutions, Suspended w.ueueeressoirny 4

Defendants sentenced to County Jadll iiveiirievvvsseviioninean 1

. Defendants given Probation by Deferral of

Imposition of Sentence ...erevivacsans 43

Filiation Proceedings -~ Judgment for Support 6

DisMAisSaLS  th e arraionsessnibassisassasaninersboasesosanss 22
‘ Convicted of separate felony .............. 12
Parole evoKed .iicoiacsnnsssnssnnvesnsense. 2
Re~filed in District Court iv.iiveiserosannas 2
Mistrial -«-— Bung JULY ieereevovsonssescavse 1L
Lack Of BvidenCe suiceceerncsoscsenoassnsans 1
Appeals from District Court convictions dirmissed ,
on State’'s MOLLON v viveverssssoonssas 1
Perding cuviieaicrsavevoesstossaossosscnnvsosassansossvassnasesed 33
Not apprehended soveeeeescriosvancanecrsseanssasnssssoonvisanse 6
Acquitteé‘..¢»--....4‘..-...--..f...-..o.........-‘ug--.-...- )

- - .- +

BEERE B S

Uniform Reciprocal Enforcement 0f SUPPOrE iiescresas 42
Initiated Proceeings .c.vesres. 23
heted as Respondent (ioveseaeees 19

‘Habitual Traffic Offender Hearings ...eveeescecessaas 12
APPEARANCES  IN CIVIL PROCEEDINGS

Mental Illness AppliCations .e.eseeecssasss 42
Court Commitmenits ,..iceessnaoes 25
Voluntary Commitments ...siveeeen
Court DIsmissals .c.uyeeescoovnas
Transferred - other facilities .
Relcased from Emergency ’

Detention. cvesee
Pendingeivesssecanaserascansvenas

o Wioo

% Includes cases in which probation
granted ‘in prior years but revoked
in 1972 :
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CHARGE

0y

1

DURING .1972

' CRIMIHAL CASES FILED 1IN S

O P ST

R e

&
ASSAULT - First Degree 4 4
ASSAULT -~ Sccond Dbegreo {1#) B 2 3 o
BURGLARY. - Secohd Degree (6*) 120 15 2 4 5 .
Accessory Lo
BURGLARY -~ Sccond Degree G 6
CARNAL ¥NOWLEDGE (1*)1 1 2
CONTRIBUTING TO
. DELIKQUENCY OF. MINOR 7 5 2
oo CONSFIRING TO DISTRIBUTE
CONTROLLED SUBSTANCH 1 1
. ATTEMPTED DELIVERY OF
CONTROLLED SUBSTANCE 1 1
Y NTROLLE
POSSLES IO OF . : »
CONTROLLED .SULSTANCE 2%y e 1 2
CREDIT CARD THEFT 1 1
. FILIATION PROCEEDINGS (1*) 6 5
FORGERY - First Degree (1xyl" 2 2 1
INDECENT I,IBERTIES 7 1 2 4
GRAND LARCENY (2+) ] 26 12 1 7 8
GRAND IARCENY BY CHECK 2 2
GRAND LARCEXY BY POSSESSION 3 2
PETLIT LARCENY : 3 2 1
MURDER - Second Degree 1 1
« NEGLIGENT HOMICIDE DY MEANS
S - OF MOTOR VEHICLE PGS I 1
NONSUPPORT ()} x 1 1
PERJURY‘~ Second Dcgree 4 2 2
"ROBBERY (1*)} 3 4
APPERLS from District Court (1) 3 2 1
) TOTALS (31%) {139 90 6 24 38 7
A bewi o
© % pending from 1971
f* Judyment
*hd On Appeal
. .y * + -' »
: |
i * |l
i ‘




CRIMINAL CAGSLG RANDLED IN JUSTICE COURT DURIKG 1972

+ (4] o i«i
FYEN -y
O e ry Lé] / +
. o~ 3 =

‘ Assault 22 13| 2 4 3

Automobile

- Driving after revocation of
suspension of license 126 86 3 10 23

SN Y
>

Drunk Priving © 197 | 160 1 2 | 33

Reckless DPriving .23 ‘ 19 1 i 2
' 6

. Negligent Driving 165 147

w

; Speeding e —=1452" ] 1299 . 12 g 135
. ~ -+ oOverload Truck | 196 | 191 | 2 | 3

SNV

i Miscellansous Motoxr Vehicle ,
Violations v 1769 | 1535 6 | a1 185 | 2
“"Disarderly Sonduct: e ' [ SO _,,,w;'l_..L_._...n l
- -Drunkenness - ’ ' . 46 ,l;.f?.l,...‘m.._..r ‘ 4 1)
T Fish and Game Code : ' ! ;
.0, .o.Violations 160 . {. 144 1 .3 5 7 ] i
LT N _ i
-~Laxceny - - T S ; B 3 PO L B 14 16 4 !
. ] ]
“arceny by Cneek | d |t —— | 2 2 |
Sqiguox Violatioas . . = 190 {22l foi e 8 1|
_ Miscellaneous. ..o 244 —Ho—f—2-| 61 | 38 | 22 | = |
e : e it st Bl B ]
D el . me TOTALS 1 . 4649 3946 15 170 58 442 vl
{ - ‘ |
¢ 4~ - . N R
- ) T . A .:I ., 1‘
s 8 4 "_ . o ’-.:” :_.__'_ :_"_ L . ;
; -:: * . + ) {. ) .
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. rights, when such persons are entitled to be co representcd at

o APPENDIX F

AGREZHINT TO DPROVIDE LIGAL SZAVICES

LY

THIS IS AN AGREXMENT enterdcd into on
by and between ACCUSED INDIGENT DEFENDIRS, a nonprofit corporation,
hercinafter referred to as "AID'™, and

hercinafter referred to as "ATTIORNEYD.

WHEREAS, Aid was organized under the laws of the gtate i Washi-
ington for the purpose of making available a panel of attorncys
qualificd.to practice law in the state of Washingtcnib: representas
tion of rpersons. charged with.or.accused of‘crimes, mental illness,
or- juvenile deldnqguency ox‘dependcncyfwha are probably going to hu
80 accused or charged and who need advica-ccgarding constitutionzl

public .expense, and . . . .. Lroh . .

I

"WHEREAS, Add may .contract with the stats of Washlngton, or any

:county, czty; town or other municipality therein, or the United

States of America or.any agency thereof foxr the purposes of obtain-
ing funds with which to £inance the cost of Aid, 1ncludlng paysent
ar authorization oF payment to, attdrneys who have performed legal

servicés or other .persons who have.performed autnorl~ed services ou

behalf of such 1ndlgent persons. for add "and - to contract with such
governmental units to-insure such serv1ce> will be made availeble,
now, therefore, it is hereby agreed as follows: ST

*1. "Attorney agrees tor - - L S et d
4 V' (a)  Provide legal services to persons charged with
or accused of crimes, mental illness,or--juvenile-
delinquency or dependency or who are probably going
to be so accused or charged or.who need advice re-
.. gerding constitutional rsights, and-such«persons are - T
entitled to be 5o represenced abk public expenss, and
who are as>lgned to ‘the a*tarnoy by Ald; ' -

- ey . —— gt g atln

(b) Attcrrey agrees to reo:eaent sa&d indivxdual in
accordance with the code of professional responsibility
as set xorth in the washlrgton court rules*
(c) Upon notification of app01ntment to represent
the individual, the attorrney agress to interview.the

. individual and take such legal steps as the att c:ncy
deeas . necess a"y for the prOueuthQ of the individual
legal right .

A (d) Aﬁhorney agrees to kesp accu;ate ‘time records’
for services rondersd and costs advanced, and agree
to submit a statesent to Ald -within fifteen (15)
days after entry of either an order of dismissal, .
judgment and sentence, or notice ef appeal.




-

- - A
(e)  dhe attorney's statement for services rendoerod
«shall be besed upon the Fee achudules as adopted by
the corporation rfrom time to time. Attorney under-
stands that the statement for services rendered and
costls advanced ds subject to roview by Ald.  I§ is
agrend end understood by attorney that costs for in-
vestigative scrvices vill not be allowed by Ald coxcept
in unusual circumstances and with the prior approval
of Add. - .

(£) 1t is understood and agreed by and between Aid
amsl attorney that the funds allocated by the county
and by tho cities for services to be rendered to the
jndigont accused is set forth annually in +he countyfs
and cities'® budgets and if the tota) amount allocatnd
for attorney's fees has deen expended and there are
no funds remaining, altorney agrees to contrirute back
to. the corporation pro-rata on the basis of feozs
received by seid attorney during the year in ozder to
provide funds to compensate counsel for the balance
of the- year on a pro-rata basics.

-2a: Ald agrees as follows: : . .

. 1.(a) To-determine. whether orf not an individual Ffor

whom: Ald has contracted with such governmental agency
to provide legal representation, is in fact indigent
as provided by the constitutions, statutes and court

+ dacisions of the United States of America and the

state of Washington. .

(b)) Aid agrees to assign individuals to attorneys,
noxmally upon a rotation basis between all of tnz
attorneys who have contracted to provide leyal scr-—
vices as set forth herein. In setting said cases,
Ald agrees to consider the sericusness and complexity
of the case to be assigned an2 the experience of the
attoxrney.

c ‘Q,:;_D.
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IN THE SUPERICR OOURD OF THE STATE OF WASHINGION .. W@ COUNTY COF Sin5IT

STATE CF WASHINGICH, ) ,
B K ) .

Pladntiff, ) Xo.

) .
VS. ' }  AFFIDAVIT OF DNDIGEN(TY, 2

)
)
)

Dafendant. ) ‘ :

) ‘

) v

* STATE OF WASHINGION )

. )} SS:

COUNTY O SKAGIT ) ,
| THE \'JNDE.PLSIG,@} being first duly sworn on oath, deposes and says: I

am the Defendant in the above-entitled action; I want an attorney to

represent e in the defense of the acove-entitled action: I am unsble to

employ counsel to represent me by reason of poverty and lack of funds;

the following informa

tion is twue and is given and intended tp ke relied

upon by the Court and other, persons -or agencies in: determining my eligibilit,
for legal services to be fumnished me'at public exgense:

1. PRl name, current address ard telephone nurber
- - p

v

2. Birth date:” : Sex Social Security #

3. Marital Status: Lo

4. Nawe, dGdress and relatdonship of nearest relative

.
. .

5. Nawe, address, age and relationship of children and/or other depandant.s.

6. Ewloywent rooord for last 5 years, starting with current or last
employer and continuing back 5 years: '

FETIBAVIT OF INDIGENCY
Page'l - ' : . '




L s

T . e - 8
i : o
¥ i
A (3
LI
W, ’ y
1 Ewmloyer ~ Mddress.  Dates of Faployacnt Doy
v P " ‘ 2 . .
0 ’ s - 3 :
4] . -
5
’ o 7. If married, cmploysont record of spouse; ) )
7 Enployer Address Dates of Employment Pay
- 8 7 _
. 9
. 10 <
. 11 .
8. Iist all sources of inccre not already listed, for exasple, Social
iz Security, Unerployment Corpensation, Retiremcnt Benefits, etc.
13 " source of Funds . Fonthly Zreunt
. 14 ' ;
. o 15
2 . L ) |
17 9, BAsscts: ' . . .
18 Rsal Estate :
19 . Address ) Fair Market Amount you owe Net: Equity
value against property :
20
. 21 -
y 22 i
:‘ Autcrobiles and othex Motor Viehicles
be- ‘ % Make & Year " Fair Market Agount you owé Kot Feuity
24 ; . Value and to vwhom
: 25 ' )
26
27 Bank or Savings Accounts
28v Name of Bank . Savings or'Chnch'ng Bilance
29 ' | : - L
30 ‘ ‘ ;
: 31, Cash not in Bank !
' 32 Other proparty or assets of any kind ¢
: FETIAVIT G IEDIGINCY ' ' ' ; S

- 1
P{\\Jd 2 Y




e X SNCREINETS I

st i o e

25

28
29

—— e 3 i
i;”% e N o i
i ' v .

I -
- » . . !
. \ H
1 furnisnings, st?cks, bonds, boats, etc.)
- Description Fajlx Markxaet Amount Dua Net Eguliel
’ . . Value :
5 .
4
5
6 Debts owed Lo wme bv others
7 Name of Debtor Amount Due from Debtor
8
Q

Debts owed by me to others . '
Name, o Creditor Amount Owed

I understand that knowingly giving false answers herein may
sunject-me f£o a charge of Second Degree Perjury, which is a felony.

pusishable upon conviction by imprisonment for a term of years

in the state penitentiary.

DATED this day of © 19 .

¥

SUBSCRIBED AND SWORN to before wme this o day of

. . ., Notary Pupiic in &4nd 10% tAe GLatwe Lo
: Washington, residing -at :
. . ‘ !
ALl
- --: . . : v
APPIDAVI? OF INDIGENCY — i
2aga; 3 ) v ~
o ‘ .
oy . !
. .
- 1
; . « .
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3 ' o © PRETRIAL RELEASE .. APPENDIX H

‘(a) Personal Recognizance. Any defendant charged with -
an offense shall at his first court appearance be ordered | Q
released on his personal recogmizance pending trial unless

. the court determines that such recognizanceswill not rea-
sonably assure his appearance, when required. When such .
a delermination is made, the court shall impose the least - .
restrictive of the following conditions that will reasonably '
assure his appearance or if no single condition gives that
assurance, any combination of ihe following conditions:

(1) place the defendant in the custody of a designated
" person or organization agrecing to supervise him;

(2) place rostrictions on the travel, association, or place .
of abode of the defendant during the period of release; o '
-, (8) require the exccution of an unsecured appearance
* bondinaspecified amount; .| .
(4) require the execution of an appearance bond in a’

spcmﬁcd amount and the deposit in the registry of the
court in cash or other security as directed, of a sum not to
exceed 10 percent of the amount of the bond, such deposit
.. -tobe returncd upon the pcriormance of the r‘onchtlons of

»

" . 1elease

(5) require the execution of an appemance bond with
suflicient solvent suretloq or the deposﬁ; of cash in heu ‘

!/Z) . thereof; e !
(6) require the defenda.nt return to cus‘cody dulmg B !
- ' oo spemﬁed hours; or e

S . .(7) impose any condition other than detentmn dccmed‘
AT reasonab]y necessary to assure appearance as required,

™

»

e (b) Xelevant IFactors. In determining which conditions of | |
release will reasonably assure the defendant’s appearance, -
the court shall, on the available information, consider the - ‘
relevant facts including: the length and character of the
defendant’s residence in the community; his employment
4 status and history and financial condition; his family ties
S * "7 and relationships; his reputation, character and mental con- ‘.
“+ . dition; his history of response to legal pracess; his prior ‘
.. criminal record; the willingness of responszible members of

, .. the community o vouch for the defendant’s reliability and - .
iy T) " assist him in appearing in court; the nature of the charge; . .
hE ~and any other {actors indicating the defendant’s ties to the

o'+ . community. ) ) a

.

(c¢) Conditions of Release. Upon a showing that there
"4 ', exists a substantial danger that the defendant will commit.
.. ascrious crime or that the defendant’s physical conditionis  ~ °
+ + such to jeopardize his safety or that of others or that he
“will seek {o intimidate witnesses, or otherwise unlaw{ully
interfere-with the administration of justice, the court, upon
- ¢he defendant's releasey may 1mposc onc or more of the

S

e

'

A

- 3 followmg condxtxon.,

{ < ¥ v iy . . i
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(1) prohibit him from approaching or commumcaung
wnh particular persons or classes of persons; = e

“(2) prohibit }mn from going to ccxtam Lcograp}ncal
areas or nr ermnises

(3) prohibit hlm {rom possessing any dangerous wcfxp-

ons, ur engaging in certain deseribed activities or mdul{ mg

inintoxicating liquors or in certain drugs;

(4) require him to report regularly to and remain under
the supcrvision of an oﬁ‘xccr of the cour‘c or other person or

.agency; | 2

(5) detain him until his lhysical condition’ permits his
release.

(d) Order for Release. A court authorizing the release of
the defendant under this rule shall issue an appropriate

- order containing a statement of the conditions imposed, if

any, shall inform him of the penallics applicable io viola-
tions of the conditions imposed, if any, shall inform him of
the penalties applicable {o vielations of the conditions of his

release and shall advise him that a warrant for his arrest

may be issued immediately upon any such violation.

(e) Review of Conditions. Upon determining the condi- °

tions of release, the court, upon request, after 24 hours
from the time of release, may review the condltlons pre-

~ viously imposed.

T(h) Amendment of Order. The c,:ourt ordering the release

of a defendant on any condition specified in this rule may

at any time on change of circumstances or showing of good

cause amend its order to.impose additional or dlﬁerent
conditions for release.

(g) Revocalion of Release. Upon the court’s own motion

or a verified application by the prosecuting attorney alleg-

ing with specificity that a defendant kas willfully violated
a condition of his release, a court shall crder the defendant
to appear for immediate hearing or issue a warrant direct-

_ing the arrest of the defendant for immediate hearing. A

law enforcernent oflicer having probable cause to believe

that a defendant released pending trial {or a felony is about
to leave the stale or that he has violated a condition of such
reIease imposed pursuant to section (c), under circum-
stances rendering the securing of a warrant impracticable,

may armst the defendant and take him forthwith before
. the court. '

(h) Rclease After Verdict. A defendant (1) who is
charged with a capital offense, or (2) who has been found

guilty of a felony and is cither awaiting sentence or has
filed an appeal; shall be rcleased pursuant to this rule,

" unless the court finds that the defendant may flee the state

or pose a substantial danger to another or to the commu-

nity. If such a visk of flight or danger exists, the defendant

may beordered detained.



N

a

(i} Evidence. Information stated in, or oflered in connec-
tion with, any order entered pursuant to this rule need not

conform to the rules pertaining to the admissibilily of cvi-

dencein a court of law.

“(3) Forfeiture. Nothing contained in this rule shall be
construed to prevent the disposition of any case or class of
cases by forfeiture of collateral sceurity where such dispo-
sition is authorized by the court. '

() Defendant Discharged on Recognizance or Bail—ADb.
sence—JLorfciture, If the defendant has been discharged on
his own recognizance, on bail, or has deposited money in-
stead thereof, and does not appear when his personal ap-
pearance is necessary, the court, in addition to the forfei-

... ture of the recognizance, or of the money deposited, may
_direct the clerk to issue a bench warrant for his arrest.

Comment: Supersedes RCW 10.16.10; RCW 10,198,010, .020, .025, .050,

Cogtt b 1070, ,080; RCY 10.40.130; RCW- 10.46.170; RCYY 10.64.035

i i veng
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hshcd method of collection.

APPENDIX 1

. . 0
* .
-

RULE 3.1 . ' g
RIGIHT TO AND ASSIGNMENT QF COUNSLL

+

(a) Ty ‘pes of Proceedings.
(1) The right to counsel shall extend to all criminal
proccedings for offenses punishable by loss of liberty re-

gardless of their denomination as felonies, misdemeanors,
. or otherwise, :

R . .« .
. R $8e e .4

(b) Stape of Plocccduws. S R
(1) The right 1o counsel shall aceriie &s soon as feasxble

after the defendant is taken into custody, when he appears
before a commitling magistrate, or when he is formally
charged, whichever occurs earliest.

(2) Counsel shall be provided ai every stage of the pro-
ceedings, including senlencing, appeal, and: post-conviction
review. Counsel initially appointed shall continue to repre-
sent the defendant through all stages of the proceedings
unless a new appeointment is made by the court {ollowing

‘withdrawal of original counsel pursuant to section (e) be-

cause geographical considerations or other factors make it
necessary. ~ . : '

(¢) Explaining the Avﬁhbility of a Lawyer.

(1) When a person is taken into custody he shall imme-
diately be advised of his right to counsel. Such advice shall
be made in words easily understood, and it shall be stated

expressly that a person who is unable to pay a lawyer is

entitled to have one provided without charge.

(2) At the earliest opportunity a person in custody who
desires counsel shall be provided access to a telephone, the

‘telephone number of the public defender or official re-
,sponmble for assigning counsel, and any other means

necessary to place him in communication with a lawyer.

(d) Assignment of Counsel.

(1) Unless waived, counsel shall be provided to any per-
son who is financially unable {o obiain one without causing

- substantial hardship to himself or his family. Counsel shall

not be denied to any person merely because his friends or
relatives have resources adequate {o retain counsel or bhe-
cause he has posted oris capable of posting bond.

(2) The ability to pay part of the cost of counsel shall

be conditioned upon part payment pursuant to an estab-

. T et T LA T penugey

[

-

. not prerlude assignment. The assignment of counsel may

B e L

. vomew



T e (e) Withdrawal of Attorneys. YWhenever a criminal .
"tause has been set for irial, no attorney shall be allowed to

e

" . -

withdraw from said cause, except upon written consent of

the court, for good and suflicient reason shown.

(f) Scrvices Other Than Counsel. Counsel for a defend-

ant who is financially unable to obtain investigative, ex-

pert, or other services necessary to an adequate defense in
his case may request them by a motion. Upon finding that
the services are necessary and that the defendant is finan-
cially unable to obtain them, the court shall authorize
counsel to obtain the services on behalf of the defendant.
The courts, in the interest of justice and on a finding that
timely procurement of necessary services could not await
prior authorization, shall ratify such services after they
have been obtained. _

The court shall determine reasonable compensation for

the services and direct payment to the organization or per- -
son who rendered them upon the filing of a claim for com-..

pensation supported by affidavit specifying the time ex-

.pended and the services, and expenses incurred on behall
of the defendant, and the compensation received in the

«same case or for the same scrvices from any other source,
Comment: Supersedes RCW 10.01,110; RCW 10.40.030; RCW 10.46.050

»
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| | - APPENDIX J°
8 Anﬂmn A:?l@-u“ezr[rt?ﬁ}ﬁ R

Defendant Name

s Court, Skagit District Number _ Case Number
Charge

You ‘have stated that because of poverty you cannot retain your
own attorney and wish one appointed at public expense, therefore:

You are DIRECTED to make an appointment with the

Accused Indigent Defender Administrator at
620 South 2nd Street
Room 206 (upstairs)
Mount Vernon, Washington

Telephone 336-5035

on or before

; (to secure the services of an attorney at publi_o expense)

Dated this ' ' day of

Copy Received

Defendant

Judge

PRI Y . - . R L R b e R I v o e e i
. : . S R
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© APPENDIX K

. .

AGHEEAANT FOR PHYUIND G LOCHL Si5GEs
!
. . THIS IS JN AGIEIXINNT katwaen
‘ ‘

. e " . TN - [ o TN, JUpIY S | re o iy o e e ey "-“.-“r‘vl':i*»-u s
hereinaftor referred o as Dofendant and ACCUSED INDIGEND DUFENOLAS, & none

¢
47

.
$ 2 & = o oy 2 - - - -
profit corporation, horeinaiter rolorzed to as AL, made &nd ontered into
>
) bacause: ) ! '

= oy e oS ? - i e $ Sy o et | vem
1, Defendant is accused of a crime in Skagit County.

3. Deferdant has assets or resources in creess pf the indigency
; ’ . . guidelines ;\ttaclﬂc‘cl hereto. :
; . Lo " 4. Such assets ave not readily availzble to produce cash to hire a private
. ’ attorney at this tims. ' ’ o
¢ . In consideration of recaiving legal zepresentation frem ATD at this vine

€

.

and at all proceedings in the Courts of Skagis County arising from the accusaition

here in uestion Deofendant Coes &gres as IOLICWS!

. 1. That Defercdant will repay to Skagit County the actuad cost of his
: defense furnished through A0,
i 2, That Defendant will co-operate fully with any and adl collection oiforis,

3. Trat Defencait will execute any and all documents neocossary to woke

: collection and repaywent including but rot limited to:

a. . Assignrents of any hature
b, Mortgagoes and other s i
¢y Decds ang convayantoes.
d, Promissory notes and ¢
e, Spocial puwers of av

Fh
o

3 Iy -

4, That the attorney rerdering defense way withdraw Srom representacion erd
LA s ~ 2 9, ’ = * - e
- Defendant will pay the cost of cdefense to date and engaga the attornaey of his

.
- -~

1. Sufficient liguid assers becomz availadble to Defendant to o so ard

2, - Such wiundrawal wiil not jecpaxdize dofonse O

3. The Boaxd of Dircctors of AU consents to withérawal. : :

the case and

th

.

s
.

. Doiendane

-

. . G ACCUSEY TXOICIND DaridNCimg
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APPENDIX M

. ‘

»

IN THE COURT O

!
3
o
3
)
2

D 0P WASHI G”OV FOR SXAGLY COUNLY

No.

STATININD OF CLAIMN TOR

ATTORNT Y'S FERS

. .

Comes now. the unddrsigned, Court~appointed Attorney in the
above~entitled cause, and submits the following Claim for
Attorney's Feés'to A.I.D., inc..

STATS OF WASEINGTON )

ss
COUNTY OF SKAGI?T ) .

: : ’ ¢ being f£irst duly sworn on oath,
deposes and says: {oiatc pursuant Lo appoiniment confirmed by thoe
Courkt, he has served as Court-agspointed h"-or“ey oy tha above-
named individuel; that the above cause has been concluded; that he
has not received, does nob exvect Lo rccelve, and will not accept
direcily or indirectly any ccmponsation for said services other
than allcwed and aporoved by L.~.D~, inc., and vaid by Skagit
County, Washington; that the follcwing is a summary of tine and
expensas -incurred in connection:witn this procesding:

T Number of Interviews with Client

-.  .Number.ozf Intex lews with _Prosecuting Attorney

A

“Number of Intervicws with others

:_.- Number of Court Appearances

. .:Mumber of Days of Trial

R

VPO PR S

£

PSRRI

T EellL .y ‘ : ; o s'Attorney at Law
. . SUBSCRIBED AND SWORN to before me this day of

- " - ’ lg .

Notary Public in and Ior the Stats

. ) ‘ of Washington, residing at o
The foregoing Claim approved for payment in the armount of *
t
$ ghi ~ : day of - ’
13 .
LU , .
eem— B L.De, LNC., Administraver = 7 .«
e mes . I i JV
“ ! . g
: e - R
[} : =
. .








