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WORKI’\IG BASBS FOR CORRUPTION: SOME CONSEQUENCES -
: OF NAR COTIC LAW ENFORCEMENT

gNafcotic Laws are Subjéctyto the corruption of their spirit
~ because of the means by which they must be enforced. Corruption

- ~has its base in the erosion of formal rules and procedures, and
.. their replacement with informal rules and procedures. However, s
‘informal rules and procedures, or "working agreements and arrange- . - .

ments" are crucial to maintenance of any organization. While
informal rules and “orhlng arrangements serve several functions
for organizations, one of the most important is that they help
members achieve clarity in ambiguous areas and resolve problematic
situations. In areas of police work like narcotic. law enforcement,
where many activities are ambiguous and problematic, informal-

working agreements may be the only way any enforcement is accompllsh—‘ft

~ed; yet, it is these informal arrangements which provide the struc- -
tural base for further erosion and corruption of the law. i
Utilizing a structural-organizational perspective, we examine

the general implications of formal rule erosion, and specifically
‘we focus on ambiguities and problems surrounding the activity

of case-making for narcotics officers.- Analysis of case-making
activities by officers indicates the manner in which formal

~rule erosion is accomplished arnd why erosion is seen as necessary.
In addition, analysis reveals how information about informal
working rules and their application is controlled and “slips"

and "errors" handled so that significant publics do not become
“kno"ledgeable of the discrepancies between the law as statute and
as action. Finally, analysis indicates how all tradltlonally
defined areas of corruption (e.g., bribe taking, using and selling
drugs, etc.) revolve around, and are conditioned by the activities
of case-making. The implications of this pattern are discussed

. as they relate to the regulation of economic markets in general.




f; Introductlonvag
| Narcotlcs Laws are subject‘to corruptlon of therr sprllt
';hecause of the means by whlch they must be enforced. By "cor—
Hf;ruptlon" we mean a departure from 1deallzed norms of procedure
fand, in addltlon, a departure from the off1c1a11y’presentedj;
‘%sd‘Versions offprocedure. vThe"latter referskto‘discrepanciesr :
\t:ebetween the official~version!or'imagery.of law‘enforcementff
',presented to significant publics, such diverse groups as;con— hjdfld
f_gressional‘committees, PTA's,fcity~councils and a myriad‘of
nelghbornood groups, and actual practice. Suchksubtle,’erosive'
‘corruptlon is a ba51s for other, pelhaps more obv1ous, types of
acorruptlon that are traditionally examlned.(e.g., brlbery),
'Although we will not focus on them,:we will commenthupon themA.d"v
and indicate how they are reiated to thekprocesses we are examihf 8
ing. | »
vIn a prev1ous paper (Mannlng and Redllnger, forthcomlng),
.owe characterlzed her01n markets as “legally suppressed entltles“
-and we ldentlfled structural features that caused pressures’and dﬁfk
| temptatlcns to engage in “corruptlon"k'to be more sharply
dlrected to lower level agents.~ These pressures result because :
d'arthough licit and illicit markets share many common featules,
»!the moral 1ntent10ns of the law dlfferentlally focuses agent
d[{act1v1ty.v agents regulatlng llClt markets are mandated to seek

, .\-“
‘,to 1nduce compllance whlle sustalnlng market act1v1ty at some .

"?_iacceptable 1evel wnlle agents regulatlng llllClt markcts are Sl

v In thlS paper we examlned some tradltlonal forms of corruptlon
e such as bribery, obstruction of jUSthe, use. of drugs. “We used’ the
. term corruption to denote infractions or violations of the laws
_..rgoverning appropriate agent conduct ‘whether or not the agents’ were
.. apprehended, and sought to- indicate how these‘"corruptlons" were due
. more to structural pressures and straln than flaws in. 1nd1v1dual '
agents, B : LT el ST e




_“expettedhto seek tokeradrcate the act1vrty & stfﬁcﬁurally{'£héif*
'ﬁdlfferences 1n enforcement procedures and in. the types and klndszhﬁ
:of 1nfluences sellers have avallable to them to persuade agents
.1focus pressures on lower level agents in 1111c1t markets, whareasffff

liln 11c1t markets such pressures appear to be spread more evenly hﬂf

i throughout the market structure. As a result, we argue, onel:

23_ tends to flnd more 1nstances of corruptlon (1n the tradltlonal

sense) among lower level agents regulatlng 1egally suppressed
ij‘markets, while overall one would flnd roughly equlvalent levels gf?-
’7ho£ rates of corruptlon:among regulatory agents in both licit and}f;w
'»1111c1t markets. | S | L S
In the present paper, we w1ll examlne what can be consrdcred_pl
fsomewhat more subtle processes which llnk‘the structure»of enforce%l¥
nment with types of outcomes assoc1ated with the corruptlon of g
jthat.enforcement; ‘In the regulatlon of both llClt and llllClt
_‘markets, corruption has its base in the negotlatlon‘of the
: “idealized'rules of'procedure leading to their erosion-and replace;r*
’ment with an informal, but pragmatlcally operatlng,'set of rules
'?bullt up by‘mlnute ad3usnmentswof enforcement agents. Wlth
'regard to narcotic law enforcement,VWe willuekamine‘some'of the'af?'
'1ong01ng 1nteractlonal processes that act—out,,make v1s1ble and -

jdurate the 5001al structure of enforcement.~ What must be kept

':ﬁ;ln mlnd however, is that whlle 1deallzed cannons provrde the?fgﬁ

. flegltlmlzlng base for enforc ent act1v1ty, the act1v1ty 1tself .
A‘iiprov1des the endurlng features that glve llfe to the law._;ltﬁfﬁ

'7115 the everyday worklngs of agents that regularlze, routlnlze

ffpfand make normatlvely blndlng the negotlated procedures through




.WhiChfa social'structure ofvenforcement'emergesfand endures;f

By careful analys1s of the structure of enforcement,‘we can
xgaln cons1derable 1nslght 1nto, not only the processes of
Einegotlatlon, but in addltlon, into the gene31s of organlzatlonal -
1"Taepartures from 1deallzed standards. It 1s these departures
whlch form the base for turther dlscrepan01es some of which takelnf
‘on the forms that are labelled corruptlon. _Thls perspectlve,. |
does not preclude analysis of tradltlonally deflned and thought
-types of corruptlon. However, it does p01nt to- the practlcal
-worklng base for the actlons of Offl Jers and place thlS base.“

within an organlzatlonal framework.

IT. Organlzatlonal Amblgultles
We assume that organlzatlons seek to create and malntaln

‘a p051t1ve 1mpre531on, and that this idealized 1mpre5810n becomesd“
»objeCtivated as a'focus‘of aCCOuntabilityland‘career succeSSw"
'for organizational members. However, 1n every organlzatlon,

there ‘remain problematlc 51tuatlons and amblguous areas that

serve to p01nt up by contrast not only the degree of certalnty.‘
in other operatlve areas, but also reveal the necessary trans-fi;*f
actlons whlch sustaln the formal structure, some aspects of .
Wthh serve to malntaln the organlzatlonal 1mpre551on to out51ders
(cf Goffman, 1956; Mannlng, 1971) All o"cupatlons and pro—ih
fes51ons encounter such areas and 51tuatlons, as a result of

o whlch they must sustaln both practlcal worklng arranqements

=

that are departures from formal procedure and a flctlve front

that belles these arrangements._ The 1nformal worklng agreements

fand arrangements made by narcotlcs ofllcers that are departureS¢




ffrom formal norms are often attempts to resolve the repetltlve

*problematlc srtuatlons in whlch offlcers flnd themselves.§1l~ ’

In the legal, socwal and polltlcal context of worklng
tinarcotlcs offlcers in large U S. 01t1es, v1rtual adherence to efffﬁ
lfgldeallzed versions of enrorcement would result in 1neffectual

t"fhenforcement av best, and at worst 1n llttle or no enforcement at

vdﬁall. Let us take an example of the ways 1n Whlch worklng rules.u
grow up in narcotlrs units, how they depart Slgnlf antly from

éfadmlnlstratlve rules, and how these patterned departures prov1de

the basms for what we have called corruptlon.; Accordlng to
_;pollcy in one department (although it is not wrltten, but verballyﬁ
i passed on by sergeants) all buys must be approved by a sergeant »
‘prior to buy meney belng 1ssued. However, each sergeant keepsi ”

akfund;of $200to'allocate to his offlcers~as he sees flt;'andl~iri
lhérmallyf’eaChiserﬁeant:keePS,ib'“in circulation." This glvesfi'?;
.‘ men a pool of ‘money to use 1n case they have an OPPOrtunlty toff“7
ey make a controlled buy with an 1nformant.,uAfter the buy,yay‘

voucher is submltted to. the sergeant for relmbursal (a buy i

'report for any drugs bought is also fllled 1n) f In effect, then,f"

LS

o Of course,7not all of the 1nformal arrangéments negotlated

'7_out are attempts to resolve amblgultles and problematlc 51tua—

tions; some are pragmatic ways to increase organizational -

»‘;eff1c1ency, ease the strain on 1nd1v1duals, or to ‘promote personal;

‘careers. However, in those areas where negotlatlon of informal
ﬂvworklng arrangements occurs for the purposes of reducing amblgulty,
- and. resolv1ng problematlc situations officers: must. necessarlly
. depart from official rules and regulatlons. This is not to- say

gfpthat unamblguous areas and unproblematic situations are not
.. negotiable and negotlated “In such areas and s1tuatlons, where

Hnthe degree of. consensus- is: hlgh the processes are not as obvious

;Mand less time and energy must be spent in negotlatlon.w Boundar es

 areimore set and the participants involved have some degree of :
‘closure over their areas and know what the crlterla of evaluatlonf
‘are and how they are to be applled.‘ R Res el :




usergeants cannot prosoectlveiy control except after the fact,ﬁrffff”

\the amount, types,'and number of buys made by persons 1n.hls |
;wﬁunlt.p In order to make it p0551ble for agents to take advantagean'
tkfof "fast breaklng" opportunltles to make buys, or to prov1de moneyVF
v‘pfor an 1nformant to make buys, money must be 1nstantly avallable.v

’dultvls,accepted, then 'tnat a vast majorlty of buys w1ll be approved

k’eX'post facto'(at which tlme they may be. a source of crltlclsm by
';the sergeant or the lieutenant who reads the vouchers) »ThlS |

| approved and sanctloned departure from 1deallzed procedure allomskgf
'the‘subm1s51on of false vouchers alterlng the amount~of drugs L

_bought, spllttlnc rees w1th informants, paylng of "bonuses"'

for selzures or for "good work" unconnected w1th spe01f1c tasks,"

| etc, The worklng rules lead dlrectly to the opportunlty fork
'_'corruptlon, and thlS type of corruptlon, s1nce it can 1mprove one;s.

: performauce, is appeallng to 1nvest1gators.. Thus, a dual stan— .

udard is establlshed, one 51de for the publlc, the other for . :

hi“hfprlvate versions of tne work and sub rosa practlces.f Offlcers.

:must not only enforce laws pertalnlng to narcotlcs v1olatlods, but

1n addltlon, observe orocedural rules and laws wnlch protect the |
‘1"c1v1l rlghts of the people 1nvolved, laws and rules whlch dellneate
l”“;what can be used as ev1dence, that llmlt searches and selzures'

h”dpas well as a. hOot of other prescrlptlons.ff All of these qener1~'

»,Jcally stated abstract rules must be, 1n fact, applled by oiflcers

g[ln spec1f1c 51tuatlons and i such s1tuatlons cons1deratlonsf:_g




constralnts and 1nternal regulatlons. VAs-wekWLll demonstrate,ji?f
,1nternal pressures lrom superv151ons to agents are to “make’
~fcases,'.whlle the background expectanc1es are those of Depart—:
ifmental Regulatlons and the U.S. or State . Attorney 's Offlce andhtci”
ﬁa7thelr (often ShlItlnd) crlterla of acceptable cases.-
In most narcotlcs departments, there are no flrm, wrltten
,dbo11c1es or guldellnes coverlng the'strategy and taCthS'Of
enforcement, altnouch they are "known and llelCltly recognlzedfni'
Tk':and understood. Altnough for all pollce offlcers maklng a case
‘eis a dramatic focal point of the work, in narcotlcs it is fraught-’
w1th faterul amblgultwes, and adjustments to them become a source f‘
- of the corruotlon of the splrlt of the law. PresSure to "make
cases," “to brlnc in bodles,' "put meat on. the table" to justlfy
the,enterprise pervade narcotlcs organlzatlons, albelt in subtle

and indirect ways = joklng, banter, rldlcule,kand casual remarks...

;All are 1nducements to. learnlng short—cuts, or ways around 1deal k

ffprocedures, or - to do the ekpedlent thlng. Guldance 1n fleld
“de0151ons 1nvolv1nc wnen, how and where to arrest arevnowhere
fstlpulated ln wrltlno. No spe01al technlques, skllls, approaches,e
;or dec151on—mak1ng rules are taught or. systematlcally conveyed -
;to 1nvest1gators, nor are- any spe01flcally stlpulated as pre—'n;”
thfferred or to be avolded Deallngs,w1th 1nformants,,so cruc1alfﬁ?
”ﬁlln narcotlcs 51nce tney prov1de access to drug deals, actually
"f_make buys under agent superv151on, and prov1de crltlcal 1nformfl
,Titlon, w1th some exceotlons regardlng payment are 1eft tL the dls-
uf!icretlon of the ofrlcer.y Thus, when an. offlcer must de01de who to
’;1nvest1gate, when, how and to what length, and w1th what leveluﬂ

‘of the market in mi’ndj, he is m'o”vstf‘;‘cc‘nsii‘stent; v q_na;_ 'poweir:‘fu.ll v




’nflucnced‘by aoproved Practlce and taken‘fOr—granted assumbtlons‘;i
*:whlchbhe learns 1n 1nteractlon w1th his peers, especrally those E
yin hlS ‘own. squad (a unlt of‘4 6 men superv1sed by a sergeant)
' j(See Mannlng, 1975). In order to successfully make cases or,ah:ri?
dl»assemble facts for a charge, a narcotlcs offlcer relles on thé“ff‘°
fipractlces and sxllls he 1earns, ‘and his understandlngs of what
t’ls acceotable for all practlcal purposes in hlS department.'
'yThese worklng rules, in tlme,kbecome a structural base for judgrng
Tyacceptable perrormance. However, in the absence of wrltten
,policies, there is'always a double standard - a publlc,,legallstlc‘?h
v;standard and a prlvate, taken-for- granted standard.‘ The ways f?fh
in whlcn narcotlcs offlcers deal w1th these amblgultles and |
'duallstlc standards, and the resolutlons they make, under some
rcondltlons, can (and w1ll) be revealed and 1abelled as "corruptlon.
’fUntll that tlme, they are Srmpry worklng rules." j | |
‘To discuss the'problematics of Cases and!caseemaking,,a brlef_?
‘recharacterlzatlon or narcotlcs law enforcement and of modes of |

: systematlzatlon ‘of narcotlcs 1nformatlon is requlred.‘ We can

:rthen attempt to 1lnk these relatlvely obdurate matters of organlza-:

qj:tlon and law to the occupatlonal realltles of narcotlcs work.;,
bfWe preceed both of these dlscus51ons, however, wrth a very‘brlefﬁ

,gidescrlptlon of our research method.a 7”> | el
AQIII.; Method and Data .

The observatlons and data here reporced are derlved from

+

. our research 1n the narcotlcs unlts of pollce oepartments 1n 5

i

tTflve 01t1es.y a large metropolltan c1ry of,nearly 800 OOO“inf'




3populatlon’of over 650 000 the other a c1ty of ovcr 580 OOO ohegf;

;southeastern c1ty w1th a populatlon of neally 530 000, and one-.
2very large mldwestern c1ty pollce department.' The departments,:
:ﬁhlch range in size from 4 600 to ,” ;’,’ offlcers, conta1n,f~i"¥‘“
j;central narcotlcs unlts ranglng in 51ze from 61 to ‘nds offlcersr
»iVarylng perlods of tlme,_from a week and a half to.over fourfifl_lh
tTfmonths, were spent in observatlon and lnterv1ew1ng of all levelsr

Tkw1th1n.narcotlcs unlts from command personnel through worklng

x’5~off1cers.' The-level of use, number of users and the klnds of

v.fnarcotlcs problems faCedyby these departments, thelr pollcres,r
istrategles and tactics of enforcement are qulte dlfferent

hWhat is leoorted here are admlnlstratlve procedures and everyday
practlces Whlch sustaln the background agalnst which corruptlon'A
appears, and the general outllnes of the legal and organlzatlonal’;ﬁ
problems assoc1ated w1th regulatlng an llllClt market and a ‘;h‘

’,"llfe style crlme"'- narcotlcs use. The pr1n01ple focus of our

igrresearch was upon the 1nterconnectlons of modes of . enforcement

land the. market, and 1dent1flcat10n of the overall strategy and f~3;‘

tactlcs employed.wr Y EReS 1{'

3 Thls research was sponsored by a Fellowship to Redllnger j;
afwfrom the Drug Abuse Council, Washlngton D.C. for 1974- -1975, and"
" by a Visiting Fellowship to Manning (NILECJ Grant #NI~-74-99- 0029)
- from the National Institute of Law Enforcement. and Criminal i
. Justice, LEAA, for 1974-1975. We gratefully acknowledge thlS
_,ksupport.u The 1deas expressed here are not- necessarlly those of
~the National Institute or the Drug Abuse Council or thelr staffs

"zinor are they pollcy statements.k We are also 1ndebted to the

?ﬂpollce departments in whlch we worked, and for the cooperatlon
!shown by the offlcers we 1nterv1ewed.i,‘ o S =




f;Narcotlcs Use and EnforcementFProblems
S A In thlS 5001ety it is estlmated that there are betweenf~
‘t{200 000 and 600 000 users of oplates (cf Heller, 1973: 384,;‘”
dﬁHolahan, l973.287—288~ Klng, 1974: 33)- As a consequence of a

e i :
«sserles of dec1s1ons made by domlnant pollcy maPers 1n thlS

:"country, we have, since the early part of thlS century, attempted i’
"r,’to control and crlmlnally sanctlon the use and dlstrlbutlon of

ﬁ:_toplates,and other powerful psychoactive substances. (Heller,

‘il973; Musto, 1973, Lindesmith, 1965). The degree and typ. Of.

‘f control varies from drug to drug, but the sole legitimate use
- of heroin is for scientific experimentation. The conditions of

‘legitimate use are prescribed, while criminal penalties can be .

“imposed~for use or distribution outside legally COnStrained,'.~

channels.f; The fact that these drug exchange transactions are
defined crlmlnally indicates at least in a prellmlnaly fashlon ;“’
that there is a degree of confllct surroundlng thelr meanlng |
and consequence and that a form of non-crlmlnal regulatlon based
hupon the 1nterd1g1tatlon of producers and regulators (as in h
k11c1t markets) is unacceptable to soc1ety. As a result of these,ujﬁ
.POllC] and 1eg;slat1ve deClSlODS, the police are reqU1red tov

':"regulate’with’criminal sanctions

F

s "Another way of characterlzlng thlS 31tuatlon is to note ‘ ;
ﬁl;{that the absence of primary and informal agreements among soc1alf
s ggroups concernlng the "threat" and consequences of these drug
: transactions is at the root of the attempt by powerful groups. 35
o to crimiralize their use and exchange, and to v1rtually c1rcum—3ff
-~ . séribe the obligation and authority for regulatlon ‘to the police. .
f,'Rather than pronlblt completely the use and trade in. opiates, the.
- "powerful elements in this society have chosen to use the crlmlnal‘
. sanction as a means of adding crime costs (i.e., the costs :
'~ resulting from the needed protection against ‘enforcement the con"
:[}sequences of imprisonment, fines and the like) ‘to other costs

- of productlon,~dlstrlbutlon, marketlng and packaglng.p (See

- 'Redlinger, 1969 for a parallel, in ‘abortion see Davis, 1972)

It is- perhaps because control of the-distribution and marketlng
f'druqs is otherwise dlfflcult if not - 1mp0331ble (because of
theli W1despread avallablllty,j‘;,”g, = i




in goods and servrces consrdered by a substantlal

;vmarket
rmrnorlty of the populatlon to be desmreable both as a mode or
'dfstyle of life and/or as a source of llVellhOOd The crime. exhlbltslf
igseven aspects unlgue to drug 1aw enforcementrgl‘ |

1. mIt is . a life- style crime. Her01n in hlgn dosage (rarely
: .- found on the street where the percent varies between 1-3%).
. is highly addictive.:- Its use, because it is criminalized;" ,
1s restricted almost, although not entirely,_to‘relatiVely,ﬂ_ﬁfﬁ
- powerless groups: young, Black and Latino lower class males ' .
.- (with much smaller numbers of Whites of the same class back%!f’
. ground) llVlng in the inner cities of large metropolltan LT
»“reglons. It is, thus, a hablt, a ousrness, a mode of employ—vf
ment, a style of life and a crime. SR '

2. ,What is subseouently labelled a crime occurs only whenf, ,
; there is both a tacit and explicit agreement between the

parties on the nature of the transaction. The common tie
of participants with an economic system, a set of soc1o~~ ,
moral relations in which these economic transactions are embedde
and an ecologic system, makes participants unwilling, other -
thlngs being equal, to bring charges against other parchr—
pants in the multiply determined system. This is true ’
even when violations of "contract" and what would be con— -
51dered bad faith in legitimate business occurs. ,

',The dlstrlbutlon system is a pyramld of. power, proflt and
~wvulnerability to police activities. (cf. Heller, 1973;
Holahan, 1973). The smaller numbers of persons 1nvolved :
. “at the highest levels i.e.; the 1mportatlon and dlstrlbutlon ;“
- of large amounts, make the largest profit. The middle and
low-level dealers are more numerous and make less proflt.
Thus, those at the highest level in an organlzed market are -
in a p051tlon to control prices, to extract higher proflt at
greater margins, to restrlct their clientele, and thus to
~protect themselves to a greater degree. They are. least - ,
~vulnerable to arrest, and even less vulnerable to: conv1ctlon3v
~ .since they may virtually never handle the drugs themselves._
.. Conversely, the lower level dealers and ‘street pushers/usersz
... -are characterized by the opposite features.ﬂ Most 1mportantly-
-2 they are visible to observatlon, exhibit a lower profit -
V. margin, must deal with- ‘people they do not know (1n part,
';the ‘reduced prorlt comes from having to deal 1n larger EL
“numbers of clients -~ some of whom are, of" course; pos51b1e
,vﬁpollce 1nf01mants),'must deal to use, are best known ‘to -
~“the police for: thelr prev1ous crlmes, and are most often o
‘*re arrested , : e el : ST :

i"‘,For analv51s of the drug market as -an economlc ;and po 1
phenomenon, see Redllnger, 1969 Moore, 1970 and Heller, 197W~




- Information is needed to _enforce narcotigs. laws: one way in . SRR
“which crimes of a life sLyJe,‘such as dealing and using oplates, N
are made known to the pollce is by thixrd party lnformlng e.g.,
a neighbor sees dealing going on ocut her window, or is bothered - -
by -the number of people going in and out of a nearby house
~and makes an anonymous tip to the pollce, inadvertant observa-
tion by policemen and arrest on other charges which leads to
a seizure of drugs or other drug-related crime (the vast
majority of arrests for drugs and drug related crime occur [
as a result of ancillary offenses; for example, traffic offenses&

~ which bring the violation to the attention of the uniformed '

'_offlcer) _ .

5. However, narcotics agents do not rely on voluntary information

" or on uniform patrol for enforcement. .They actively seek
information by specially designed methods. They can either
‘obtain the necessary information through the use of undercovel ‘
agents to make buys, by observation of deallng, or most’ commonly,
by persuading persons already involved in the style of life to
betray persons known to them to be dealers i.e., to make buys ..

~from these people under the control of narcotics officers, _
and to do so either for money and/or for a reduction, modifica-_

~tion or dropping of their criminal charges. (These charges '
may be either drug-related or may involve other charges such

as burglary, assault homicide, étc. ) :

6. The narcotics agent makes grime happen. Even w1tilconfldentla1.1nfor
‘ ?matlon,'the police have only. allegations of crime .and their. -

presence often modifies, leads to the stoppage of, or reduces
the visibility of the crime they are legally requlred to

~regulate. Unlike other crime, the police have no ev1dence in o

~narcotics cases untll they create, make a buy, and an alrest s
"buy/bust"~ coerce or observe transactions themselves, or create’
them through their lcgally protected agents. In effect, then,:
“the pollce "make crime happen,“ or must induce, through money,
persuasion, or involvement in the 1life style, potentlal

crlmlnals to commit crimes.

~One of the major reasons that the police are dependent’UDQn'ff°l
anformants is the separation between .them.and the wGrimes™ oo
. that.are accuring. In a 51mple manner, we’ can see ‘this separa—
_},tlon as one that is social, in the sense that the ‘action iso
'not within their sphere of 1nteractlon, but they must make _‘
it so, by seekwng out theelements that make crime, and more
~“importantly, crime is not ecologically related to them,, ‘The
latter greatly influences the former. Ecologlcally - spatlally
the officers are removed from the crime and the- crlmlnal, and -
,_thus, ‘they: must retroactlvely act upon the criminal; they ‘can-
'not ‘stop the crime. But in order to stop the criminal, they:;

- must have information. ' Since they are ecologlcally'removed,y

. and . socially removed, they must have some "contact" to the
. ‘s1tuatlon. They are 5001ally removed in the sense. that: theyﬁ;]

’jjmost often would not, if left +to their ‘own dev1ces, seek out

+, those elements, ‘associate with those elements,’or be a partyw‘

. to those elements. If they would, then one has an offlcer

i who was once part of and may contlnue to be part of the :




' .'_12_

marginal classes; most officers may have originated in those
‘classes but aspire to their more genteel elements, if they
“aspire to that class at all (usually they are upwaldly moblle)
In the more phenomenal ‘sense they are soc1ally removed in- that
’they are - not present at the action Whlch would be a cr1me.?§

\ .
v_‘ﬁg Undercover officers are an lnterestlng exceptlon in that not
~only are they present when the act that is criminal occurs, but
“that in addltlon, they do nothing about it because they cannot blow~
their cover! ' Their cover enables them to witness repetitive: .
criminal acts, but obviates them from the enforcement of the law.'
. Moreover, their commitment to their cover makes it easier for
them not to enforce the law since most of the time they are opera—»e_
- ting under actual odds which would make enforcement not a clear-cut
- act. The numbers of conflicting parties may be actually gceater g
than the agent or agents operating undercover. (In San Antonio, for -
“example, they had another unit of two men monitoring the undercover
man and his informant with a sensor device. We could sit a block' .-
away and hear the conversation -~ in that way, if the officer was
"made",; the other officers could come to his rescue. This policy
~was initiated only after one officer had been "made" and beaten.)




v;fﬁaking apCaee-and'Features of a'Case:g_TwodModelSdof Procedure

B

There are two basic patterns of administration within narco-

V”iticsfunits that we'observed;'there may be many others, but thesey~77

- wyere salient in our research. The first one is the self-genera-

tion‘model;‘and the second'is_thevorganizationally‘generated'

vktg’é9§3l“7 Although clearly each has - features shared w1th the other,:r
j"‘vu‘.,‘_;*and in each type Lhere are self generated and organlzatlonally~‘.ﬁ
tgenerated cases, they tend to operate more w1th the one than
t?the other. In order to understand the patternlng of actlv1ty>1n k»i
}any narcotlcs unit, the mode of a551gnment and 1nvest1gatlon of .
fcases must be uncovered. Recall that unllke other crimes, v1ce
crimebrequlres the 1nvest1gator to'"work forward“bfrom 1nformatlondj
’recelved to construct the facts such that they w1ll support a i
‘icharge, or that the Prosecutor s or U S Attorney s offlce w1ll
}t"paper" them or make the charge, One does‘not work "backward?“‘;;ﬁ
'A;from already previously’eetabliehed‘facts”thcrime;ewitneseee;‘
hstatements attthe Scene, etc. tobfound'the case and subsequently
kgto close it except in a spec1al sense. Let us flrst examlne the
hh,tradltlonal or. self generated model £er&b, as it lS outllned ln ?;

.., .,;,‘

. Figure One.




: : : Figure One* = = ' ,
-Tne Orljlnatlon and DiSpOSLthP Of Narcotlcs Informatlon-*v
The Iﬁvest gator~Centered Mocal S
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.Depa tment is used as an examole here, Honce, the use ol»
ic t me for forms €.g., 854,,68. The flgure 1s 1ntended

'7tlve procedure found in narcotlcv deoartments. It should be

iﬁnoted that tnls 1s not a closed system 1n that at any p01nt,

ellﬁlnatlng the case from further con31deratlon"

"

'***Dotted llnes show alternatlves usually followea:‘801ld lines

,deSLres repayment




As Flgure One shoms, 1nformatlon flows rn from a varlctydof«
;fsources.? These 1ncom1ng calls and 1nformatlonal tlps»are not
Qtape recorded, unllke other{calls to the main sw1tchboard of thei‘N>>
~;pollce department .oxr otherw1se requlred to be put in wr1t1ng.>

tNo one monltors or records offltlally any of the sources. Noibbdﬂh

grone could verlfy oxr have knowledge of a complalnt except throughjd_f;

f'ethe OfflClal paper generated by the officer (e. g; hls buy reports,

1nvest1gat1ve reports, and his submitted vouchers for re1mburse—
"ment for buys or 1nformatlon) unless 1t were lndependently brought
'tto hlS attentlon, e. g., phone call oxr complalnt made dlrectly
| tO'an.offlclal. They are not known by off1c1als unless one’ should ﬂ
'-?anSWér the phone. As a result, srnce‘an official recordyls:not'dh
always made,vfew cases are assigned tolinvestigatorsby sergeants:f_
.in the manner of other inveStigativefdivisions. MoSt“cases arey;dvﬁ
'thus.selfeinitiated,'self—definedvas~to;promise, priority:and
'length, and in effect, self- closed.» If an 1nvest1gator keeps a
lf case flle locked in hlS desk, as many do, rather than in a
*icentral file, :he malntalns almost complete control over and
V'b’knowledge of his cases. |
| Although sergeants are 1nformally glven 1nformat10n‘on casesby*
:lgiand act1v1t1es as a matter of courtesy by thelr 1nvest1gators,.
"ggthey do not know how many cases any one lnvestlgator 1s worklng
;.fat a glven tlme.i The sergeant s best 1nd1ces are the buy reportsF
fof drags bought 1f the man 1s worklng undercover, the monles he
31ssues an offlcer for buys, expenses and mlleage for undercover
:,;offlcers, and the 1nvest1gat1ve reports submltted to hlm.
;sergeant 1s usually, although not necessarlly, the superv151ng

and/or 31gn1ng offlcer on aff1dav1ts, search warrant executlonS‘




‘and statements‘of facts for court submlttec by the members of
fhis squad. In the Metrooolltan Pollce Department, s1nce there
Atls no basellne of cases accepted,‘or founded crlmes, no - clearance/'f
‘;closure flgures for narcotlcs 1nvest1gatlons are kep ':vNo cases e
.Jéfsi opened" or closed"(except 1n the mlnd of the 1nvest1gator

ckor an occasronal admlnlstratlve closure)because narcotlcs cases

féare 1nf1n1tely expandable- each seller has a source, that source
khhas another, etc. up the deallng pyramld.e An arrest can_be:“°d‘dk
t:vrewed as closure or as a mere overture because "You always try
n'to: spln ‘a guy when vou arrest hlm [pressure hlm to become an

| informant in exchange for. pollce 1nterces51on on the defendent s
k‘fhbehalf Wlth the U.S. Attorney], and try to go hlgher"h(Sgt 8)‘ :
‘Thus, the number, type, promise, and current developments 1n akexy
‘glven 1nvest1gatlon may be known only by the 1nvest1gator.' The
vfurther one goes from the street buy/bust 51tuatlon or observatlon—i

"arrest to 1nvest1gatlons 1nvolv1ng deallng whlch may 1nvolve a

;”] network of employees, secondary 1eve1 dealers and sources of dope,

?s:the more time is 1nvolved in survelllance and background work,r,'

tland the greater manpower requlred.‘ leen the opportunlty costs

4.

1nvolved 1n longer term 1nvestlgat10ns, 1n the absence of rewards

ifﬂand admlnlstratlve actlons to 1nduce compllance w1th a strategy

. Gettlng at hlgher level dealers often 1nvolves w1re 1nte
acept ev1dence whlch 1s often excluded from court, constructlng

jdoes not 1nvolve a seizure where posse551on can be shown col—“
lectively), and long:and careful work. Thus, ‘the "hlgher“ﬁf
the. deallng pyramld the 1nvest1gatlon seeks .to. go,7~ !

sive it is, the' less likely to yield arrests, the more'Subject
‘to- court control and decrs1ons,\and conversely the: fewer arrest
it yields on: a monthly ba lS. : ; w




°f 1on§er termvlnrestlgatlons (and hopefuliy.almed at polntsanVN
ﬁnearer the top of tne deallng pyramld), most narcotlcs pollcemen‘
15w11l seek to reduce the tlme spent ln 1nvestlgatlons by 01051ng
i?them out w1th arrests’as soon as thls is p0351b1e. And, 1f the
:!jurlsdlctlon pays addltlonal (overtlme) pay for court appearances,

= thls wlll, in addltlon, motlvate offlcers to make arrests sooner

’isandymore‘frequently.
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In‘the organlzatlonally generated model, shown 1n Flgure Two,
1nformatlon is’ more formally handled. All 1ncom1ng 1nformatlon 1s
v;clas51f1ed;1nto one of three types 4'1nformatlon for local

filnvestlgatlon (anonymous tlp, c1tlzen 1nformatlon, lnformant

_flnformatlon) classrfled report (narcotlcs buy 1nforma onr$ also .

)Qﬂlogged 1n ‘a master sheet 1n the safe, reported 1n and out,by a

requlred wrltten form) or spe01al 1nformant flle.‘ If the 1nvest1—‘5
“_gator who takes the call (or a secretary who answers one of the
dfitwo confldentlal numbers) decrdes it has no promlse, he can

);s1mply handle 1t by phone (thlS 1s rare) or.a lead sheet can be

’ywrrtten~up. This lead sheet is usually typed by secretarles from(dy
‘inotes or.taped remarks made by 1nvest1gators. It is then assrgned

:by the sergeant or the Shlft commander, and glven a status- |
'”jlnformatlon only (s1mply flled) or made a. "local 1nvest1gat10n. |
ffTwo coples are made - one kept by the Sergeant and one assrgned-

' to an 1nvestlgator by the. reglon of ‘the crty (each 1nvestlgatorv‘

‘“hfhas a reglon assrgned to hlm/her) The local must be dealt w1th

:t'vln some way w1th1n 2 weeks - closed, ClOSed bY exceptlon, pendlng,

5for closed by arrest. (see Flgure 2) , When an arrest 1s made, the

rfwas not radlo dlspatched) : t 's cla551f1ed under a set of
?number., When 1n fact thls works backwards - e g.,'v

lthen all

assrgned,retrospectlvely. Because”thls'ls both possrble ind .done




1ngfon, as 1s‘the case 1n the self 1nltrated«mode1; Further,u
;however, Sergeants do have a. rough 1ndex of What 1nvest1gatorsdh
tare dorng because they have access to and must 51gn all requests
Sfor buy money, have a llst of locals as51gned to each offlcer
;f(wrrtten and marhed out in yellow so that the facts are readable),v_
ﬁffand must approve any SI- flle prlor to its belng establlwhed.yh‘“hh
?éFlnally,‘each offlcer must on each lead sheet wrlte in the tnmest”
iyand places spent on each 1nvcst1gat1ve eplsode, and must call 1n};;

””_at least once an hour to the communlcatlons center for messages.»;@f

C%%/It should not be suggested that 1n such admlnlstratlve systems

l~,that the same structura] problems of accountablllty and 1nv151b1llty5
4‘are not present. They are, for the reasons dlscussed here.;fInf‘v
‘§~part the dlfflculty arises because no one conSLders locals to haye
’dimuch potentlal As one,lnvestlgator put lt,h"we do better on‘ -
v'g;'ones we 1nst1gate [“1nvest1gate" waspmobablyhthe 1ntended word]
Li;ourselves. » Thelr status 1s problematlc as well because somer
ilhlnvestlgators do not do the Paperwork on them, others hold them u?:'
hfdas if they were pendlng, although they are not, exten31ons are
E:Jallowed, and wnen someone 1s worklng somethlng blg, he 1s elther:w
k;ifglven no- locals,‘or'ls allowed to let them go; ’Nevertheless, -

f‘thls 1s an a331gnment made by the Sergeant, not the 1nvestlgator




VIQ” Case—Maklng, Amblgulty and Corruptlon

The prev1ous reatures of a case in narcotlcs enforcement

'ﬁarebnot,‘of course, 1nc1dental to the genelatlon of the sorts

h;of corruptlon found in someknarcotlcs unlts.f We have noted
ﬁhow_the_usual means of assesslng success. through closure/
',ciearanééliatés iskimpossible in unlts that keep no base flguresﬁf;ﬂ
L“’on cases accepted, and less‘than meanlngful in others 51nce the
iclosure rates for assigned cases 1ndicate, at best falrly
Vsperfunctory follow1ng up of 1eads prov1ded by c1tlzen s calls

to the department. The tenuous relatlonshlp between paper, pro—b o

cedures, and practice 1ntroduces a con51stently problematlc

" There are some general reasons why it is difficult to L
operate in an administratively "sound" fashion i.e., in the same .
"hierarChically controlled fashion that is the model for super-
vision in patrol divisions. The absence of policy, for example,;
“i.e., written procedures and pollcles, exists not only because-
of the inherent flexibility of the work and the numerous ad noc
‘decisions which must be made, but because if the public were :
. aware of the policies, they would in all probablllty dcmand changes

“ (see PCC, 1967). Secondly, the fleklblllty in: narcotlcs and . oo
the presence of the "invitational edge" of corruptlon (cf.. Mannlng
~and Redlinger) leads to high turnover in personnel. Transfe
o is a management technique designed to reduce temptatlon, but
,walso comes because the units are virtually always voluntary,
“and persons. can be transferred in and out on request. This
©wvery turnover rate, although on the one hand reducing the p0531b111t
-7 that a -young officer will come under. the 1nfluence of practl—‘wi g
,Qf]tloners of crime, also means that to the degree- ‘he does not -
.. possess these acqualntances and access p01nts, he w1ll be an
'?1neffectual offlcer. . .




:Jtle“bétween the real and the apparent.: Thus,lwe take the problem L
s;of accurate and meaalngful control over cases and 1nformatlon

ffas a synechLhe for the entlre operatlon.f ‘ ' g
‘.7" However, lOOsely artlculated administrative procedures,tdhiiw
héare‘dramatlcally made sallent by the very real ard contlnuous
,tdependence of narcotlcs offlcers upon 1nformal bargalnlng and
[inegotlatlon between themselves, thelr 1nformants and thelrv_ e
"1awyersl and the prosecutlng attorney s offlce.’ To understand

:the addltlonal complexrty of proce581ng narcotlcs cases, 1nfluence7

'”~jvexerted by the Attorney s Office upon successful prosecutlon

and/or termination of a narcotlcs case must be apprecrated;r

n As we have shown above, the pollceman creates, generates,
’or ‘makes- happen events or transactlons subsequently labelled asy
crlme-_ He does this in con]unctlon w1th'1nformants who-are ~v..
employed for thlS purpose, and who are elther pald for the |

.'efforts in money or are‘"worklng off a beef,' or are "under theyif“

";fgun,“’i e., are work ng for the pollce 1n exchange for thelr

p0551ble 1nterce551on w1th the prosecutory agency and the judgelaf&
;1nd1rectly in the reductlon, nol pr0551ng or dlsmlssal of a
“3?charge.' Thus, arrests can be held in llmbo, 1nvest1gatlons can!xi

lfdbe put on npendlng,'_charges can: be w1thheld (espec1ally ln the.

"f»{Metropolltan Department where the charge 1s actually made by

ﬁsthe U S Attorney not the Pollce Department) or not processed
'@gln lleu of con81deratlon of "workﬁ in the flnal dlSpOSltlon of:
3'“a case.w In other words, follow1ng an arrest, there w1ll be }{5
inegotlatlons between the prosecutor s representatlve, the defenden

flawyerfand the defendent and the pollce offlcer,concernlnf!the

work hat the person can do and the p0351ble”deal w‘lchfcat'be




“rvﬁade’ifhhefsuccessfullyworks off the beef.: This Workftahes“g

>4i_place;betWeen*arraignment and fihal trial date. theh, thed

h,kattOrhey'can set'a trial date such that the'defendent can work, o

bdhave hlS charges dropped modlfled or nol—prossed and never
;appear 1n court (elther as defendent or as witness in any other

case ‘in whlchvhe part1c1pated). Promlses are made to this

effect by'narcotics officers early in,interrogationiafter arrest,"

li['fand'in deals with the relevant lawyers. But it should be |

‘“‘underscored that there is ho.policy on the nature of an "accep-

table deal" in the attorney's office; there is no written agree- .

‘ment involved, and that the "promise" also.has the'quality of -

a threat over the head of the person. It is legally sahctioned

extortion.

‘Further, the promise of cases varies virtually from day-to-

' day, thus the utility of such categories as “"closed by,ekception"

or pending".

As we have noted above, narcotics'cases are~infiniteiYﬁ

| ;expandable, if one w1shes to "work up" to the source of a- drug,

thus a dec151on takenkat any p01nt to make an arrest termlnates

the case at less than its'“full promlse. ~ThlS cannot be sald*

other criminal cases.

concerning arrests in

Official records,

arrests,‘charges, and convictions'shiftfin meaﬁing’in.narCOticsb

: for the follow1ng reasons, all of Wthh reduce the utrllty of

”fconventlonal performance measures based on - cases-

*‘gl.r'_Charges are often dropped because an 1nformant is to be
: “fprotected because the buy itself is suspect; ‘because s

.. deals have been made concerning the disposition of the case~
by the U.S. ~Attorney - U.S.A. and the person has- "worked

. 'off the beef"; because the evidence is inadequate in the ,

S judgment of the U.s. A. = it 1s “no papered" (no charge is. made)

"dbeases can be resolved by other meanS’— DEA 1nterventlon,~f‘pg
jathe dctions of state agencres,,because equlpment or manpower &
“vls unavallable or an aff1dav1t 1s denled.;h~af : SRy




‘Arrests may be made for reasons other than or counter to
" the aims of the department, and even a large number of _
;‘arrests may not be: thought of as representlng "maklng goodg
*‘cases." : :

‘_Cases may ‘be dronped beeause of a lack of money to "buy ‘
~up" (make larger buys to get to a source); because of an

~unwillingness of the department to further cover an under"t tff

.. eover man, Or because he has to actually deal in dope to
maintain his cover to-buy up. In other words, administra=
tive decisions above or beyond the control of the agent. '

‘_can termlnate cases.

It may not be true, as Skolnick writes,ﬁ"It is 1mp0551b1e

to count crimes w1thout complalnts” (1966 168), but 1t is true

 :that all that can be counted does not count, nor_ls‘all thatgls'

counted taken into account, and many things that are not counted,

fdo;u‘Thus,_official counts are viewed by -all as "lie sheets;“

and flc1t1ve constructions,- rather than a means to allgn pollcy

-and behav1ors. The pressure to produce remalns, assumed,,even

- though.official,statistics are not»viewed.as‘valldtlndlces'of

"cuality work," or "activity."




;COLIUPthn and the Admlnlstratlvo Problems]*‘
The narcotlcs enrorcement process is a’reflection'in an '

‘;“1mportant way of the nature of the market that is belng requlated°s

1
A

ﬁjwtradltlonal forms of corruptlon emerge from tbls regulatory
: T

"context. kThe market and its ramlflcatlons i. e., maklng llfe

hti‘style a crine, creates the structural opportunltles for trad1~‘77"

tlonal forms of corruptlon. It is prec1sely these forms of

o Icorruptlon which the admlnlstratlve dev1ces descrlbed ‘above are

T meant to control. These very devices, and the problematlcs of:

o case—maklng ‘which they legltlmate multlplely or secondarlly

1determlne the form of the processes which eventuate 1n the
~outcomes we have descrlbed , Let us sketch these 1ntermed1ate

‘processes to show how they llnk admlnlstratlve controls (or |
hrtnelr{absence) w1th-thevexternallymlabelled>forms*of behav1or“h 1?
'f_orlcorruption. | | S S

At'least six forms of corruptlon.‘fprotection ofhinragm55£é{

arrogatlon of seized property, v1olence, u51ng”and 'dé51ihgil5;i’
,aln-drugs; lllegal searches and seizures and brlbesiﬁhvcanybér

‘vdirectly'linked'to the ambiguities_Of;case—making,intnarcotics,slih

“’1.‘ Protectlon of 1nformants. It 1s to the advantage of

ﬂnarcotlcs agents to have crlmlnals (thelr 1nformants) on the

T”u,streets,'even 1f other charges are v01ded, or offlcers are

‘~;persuaded to overlook crlme. The loose controls over negotlatlons

L Unless otherwrse noted 4inStances~¢ited'areffromffieldnotes
‘uor observatlon. RN T I IEIETET I RS S




vwrth 1nformants permlts thls body of crlmlnals to operate.

;Control over establlsnlng 1nformants can be elther loose or care—g*~j

f“ﬂfully controlled. If thereils no. careful control on the creatloniﬁl
h{Of an- SE (spe01al employee pald by the Dollce department), -
*)yflctlve names and persons can be created oxr false payments

:fireglstered to an SE who never recelves them (the 1nvest1gator

':*nfmakes up a report or. voucher, Slgns the SE s name,‘and pockets

'rffthe money) ‘Some 1nformants in Metro Department were v1rtually

fton salary for serv1ces rendered,_or future serv1ces to bet'
v)’rendered 7 Slnce in thls department there were no guldellnes
Ayrfor payments for seizures ("We just lay some coin on them 1f 1t s;ff
t;a good selzure, a better one than we expected"), amounts £rom a
,nlckel (nald as an 1nsult) to. & $200 a week salary have been

Slnce payment is. personallzed and varlable, varylng o

'pald
1,_amounts of cash may actually reach an SE (and 1f he is worklng
h"voff a beef, he‘may be_pald, but has no recourse‘lf.he feels-ltﬁ,

”f'is_inadequate, nor does any SE in Metro Department).

R The calculus of payment is understood best by v1ew1ng it as
‘a-reflection of several aspects: the size of the dealer to-
~ which the activity is directed, the risk involved to the infor-
- ‘mant, the level at which the lnformant is buying (whether. in -
. weight or in bags) and the blographlcal context of the rela- -~
© . tionship between the informant and the offlcer €.9. what do you ’
* ‘expect from him, what has he done in the past.. Thus, there is
“ " no gradient of payment. based on - .the size of bag alone (e. g.,;[f<f
. payment for making a $10 buy) ; because all such payments reflect,“
" the'moral relationships outlined above.  Payment reflects both
Qw,expre581ve and instrumental aspects of the relatlonshlp, and :
fifpayments are made in a sense on "principle" or the relatlonshlp-”‘,
. ‘one 1nvestlgator said about’ payments‘Tlf a good 1nformant] callseb
. me up, I tell them, call me up if you need some money -- I can =
. take care of them.. If they have been worklng for me 1n the past e
2. and I know they'll work 1n the future,; then I'1ll. take care of it
v{thelr request: for money] ‘They just have to come by and plck 1t“
‘up. .I'll take care of it for them." " This is- p0551ble in this. .
;fdepartment because the voucher requesting reimbursement 51mply
l"_requlres the 1nvest1gator to wrlte "for information received in
}connectlon with 1nvest1gatlon..., RNV ,]»‘;g, Pollce Department"
“No - turther explanatlon is- necessary., - FRE S R :




Protectlon of 1nformants from crlmlnal oharges is very

fcommon and protects effectlve 1nformants from 1mmoblllzatlon.', R

,fInformants arrested on another charge, for example by a.

:;unlform man, may be handled\ln a varlety of ways dependlng
v’”ion the 1mportance of the ca;es he is worklng, what (or who)
rfrthe 1nvestlgator thlnks the 1nformant can do, what prev1ous‘\h'

fr”charge‘he is worklng off, and what charge he ‘is presently

,facihg. Slnce thlS is done 1nformally, no records are kept,,
and the arrangement is worked out and kept solely between the;:f
investigator whose snitch is in trouble and the uniform‘man,k
inFSOme cases, when facing an additional Charge‘as onetinQéé;*‘
tigator put it, "He just has to WOrk'harder to clear thatdcharge,gr
too." But'in'others, protection of a "good" informant againstudh
tsubseaUent’charges is requisite to success in investigations,
VCases are dropped as a matter of worklng agreement in Metro
Department if the "snltch" has to . appear in court to testlfy 1n ytd
the case. (As a result they attempt to get a search warrant it
ywhlch dces not name'the snltch or obtaln a hand to-hand buy :
from the dealer to an uudercover agent ) |
| Such protectlon of 1nformants is sometlmes 1ron1c.ghFor
'kexample, in Suburban Department, 1f one 1s conv1cted of a per;fiu
blvsonal posseSSlon charge ("292") and has no crlmlnal conv1ct10nsr
i *durlng the follow1nc year, the- conv1ctlon is expunged However,;&

these persons are known to the pollce to be vulnerable, and as

.

“V-one‘sergeantrput 1t, "We llke to see people on. 292 charges" fﬂ
*Ibecause they can be “asked" to work] and even after "expunge-*

ﬂ-ment,, the records are kept 1n the narcotlcs branch for further




-

lareference,,‘Because they have the threat of a charge hanging

ifover them, 1nformants are 1nduced to do thlngs out51de legal
;:requllements “_f the bargaln whlch they thougnt they had struck f?};
;TfInformants 1n Metro Department have been coerced to have sex o
‘vlth offlcers, to smoke dope w1th them, to ;nform-on‘thelr ;

J‘ibrothers (for $22 the amount the brother‘who informed.had;:hbw'a‘

1;:fstolen‘from h1s~mother's ‘purse). Informants'have no guaranteesdEeﬁyi
?r*that 1f thelr 1nformatlon or work is judged to be 1nadeguate |
(doesn t yield drugs in a rald) that they w1ll not have to.
testlfy in a case (which may endanger them), and thus be "burned"“
or alternatlvely
ﬂ(thelr names can be put.out on the streets by offlcers namlng
the person as a "snltch"), nor that thelr own cases w111 go forwardfg
"for charge and eral. - Their payments are personallzed based on-
‘flnvestlgator s judgment, and there is no guarantee that they w1llyui
be pald at all. DR - | . - B 'A‘_i_ yj*?f#
o The flcx1b111ty of protectlon arlses and per51sts both from
, the absence of pollcy and admlnlstratlve compllclty.; It is Lwo—'f;l
rlslded and catches ‘up agents and 1nformants in a very dangerous {,jf
.Jgame of deception and manlpulatlon.. The problematlc nature of the.

B j"contract" between the agent and the 1nformant is such that he 1s

ﬁextorted to work, fears further conv1ctlon (the longer hlS record

"‘yjln narcotlcs, the greater the threat agalnst hlm), and is pressured&

; ﬂﬁto produce useful 1nformatlon. Slnce thls 1nformatlon 1s Judged

?,almost solely by the offlcer as to 1ts relevance to alteratlon or“
7dropp1ng of charges, the offlcer bears respon51b111ty to evaluate“
%the knowledge he is glven.f He bears frequent fears of belng "tu_n
ithaf the nltch w1ll "get over"‘on hlm., On the other hand,

wlnformadts feel pressures to lle to add credlblllty to thelr C




(that they can “do" or buy from someone), to proylde low-level ,N:;
jinformatlon (turn 1n someone at thc same ]evel as one s self :
1haga1nst retrlbutlve v1olence from other dealers or junkles |
?h(and.thus torrestrlct_lnformatlon glven)~and to\"cover one s ownf'r;

.i';assnj(e.g., to protect'onefs own dealingtwhilelworklng Offha'heéf?;i

for’the‘dealings of one's lieutenants or source).

2. The'arrogation of seized property.' The existencevofv;:
drugs on'a>raid is problematic. The serving of a warrant is pré;[“f

dicatedpon its existence, but a variety of‘things.can lead to a i

' raid "coming up empty." Thus, it is possible for a raid party

'or"officer to collect drugs for personal use or saler 'Collusionsll
, betweengofficers‘allows it tovbe seized for‘personalguse; for;pay?;if
- ment to‘informants; or for dealing oneself ,kMoneyyand drugs areuhyfi
-often found to whlch no one wants to admlt ownershlp (51nce 1t .

would 1mpllcate them in a consplracy to deal to manufacture or toff

e deal) Even after securlng a dwelllng that has-been~1egally“~

\entered money, guns and drugs can "walk" ifvthe raid coOrdinatortiy
is not fully in charge, 1f confusron ensues, 1f unlformed offlcersaj
'k,are absent, badly placed, or 1nexper1enced 1n securlng tne premlses,
'_etc; If there is no pollcy requlrlng a sergeant or hlgher ranked
"~offlcer to. accompany all ralds, no superv1sron to speak of 1s |

. e ,
present (thlS was true 1n Suburban Department) Drugs can ofLen

be cut or "lost“ as was the case in New York or s1mply mlsplaced

'ijayas a result of faulty handllng of ev1dence. Further,llf 1nformants

_jare 1nLerrogated by only one offlcer who reports to the rald‘group,

-'h‘@tiQuas1—1egal selzures of automobllcs also occur, but the
rules on handling them vary so much that 1t is
',about the oractlce.¢




,then the exlstence and locatlon of drugs or money is’ unknown
'fto others, and thls admlnlstratlve flex1b111ty permlts manlpula—“ay
‘ftlon of ev1dence by the offlcer once 1n the house.

‘35; Vlolence is ‘an 1nherent part of narcotlcs enfOrcement._,fj

ff“It 1s so, of course, because it regulates and 1nterpenetrates an

F51111c1t market where 1egal protectlons are non- ex1stent and where‘

trust ‘and - trust—v1olatlons in bu51ness deallngs are frequently

;dfjthe source of revenge, retrlbutlon, betrayal and tne llke.' The‘*3°b

'f*j,rald touched off at elther of several key p01nts where the frag

smode of enf01cement, whlch 1tself creates,requlres,and perpetuates:‘
n:'deceptlons, dup11c1ty and surprlse 1ntervent10n 1n prlvate affalrs
by both citizens and police (1n the form of arrest and search |
dwhwarrant se1v1ngs), creates the opportunlty for v1olence.,
Retrlbutlon is an 1mportant aspect of narcotlcs - 1nvest1gators'
'1ike to dr;ve around or cruise in dealing'areas to "get thingS» |
started,“”or‘to mountfmassiVe survefliance against a deaier, or"
to occa51onally put an 1nformant "out front" because he burned an
thlnvestlgator or l*ed to hlm. All the above are means to 1ndu‘\
violence against each other among the~user/dealer world.; Inioreiog[
mants can also be burned in court by maklng them testlfy, maklngru
,them vulnerable to retrlbutlve v1olence., ; ’ |

The most common form of v1olencerls that encountered 1n a

: o “"

'_order is shattered - when an unexpected event occurs just after
:iiha door is hlt e. g.,ka dog sprlngs out at the rald party, a man’of
‘Téstands dlrectly 1n front of the entry-way w1th a gun, everyoneib
1nsideyscatters and screams, when someone rushes for the john,

or w1ndow to destroy the ev1dence, or to swallow

re orted to us, a glrl who attempted to;swallow the'dope?had to:




when frustratron mounts'a
;when“dope is not found.f At the latter p01nt we have seen threats

kmade to the occupant or owner - to elther tell us where the dope

\!e..'

Agis, or we take apart the house.
: Slnce a. strong case rests heav1ly on the flndlng of dope :
;;ev1dence,‘1f 1t is not found, retrlbutlon 1n the form of the
vsearch wrecklng takes place, or v1olence (beatlng) 1s admlnlstered:
A to the 1nd1v1dual. A raid may be used as revenge, even 1f no o
”dope 1s expected to be found,‘or everyone present on the premlses ;
at the time of a rald may be arrested and brought 1n, even though .
F:ev1dence is weak agalnst them in an attempt to coerce people to L
turn as 1nformants agalnst the person suspected, or to work 1n
. subsequent cases. There is pressure to coerce "confess1ons"'fromh
‘persons arrested where the ev1dence 1s weak, where no dope was .
found, although buys had been made, and v1olence can erupt durlng
thlS time of frustratlon. All of these opportunltles 1ncrease thef

chances of making a case, ‘are adm1n1strat1Vcly permltted or

. 1nv151ble to supervrsors,~and therefore, are produced and glven

11fe through the worklng agreements that govern the process of :

fjnarcotlcs enforcement.

are used in the walls, and houses torn aplrt An searches (w1t
no county llablllty to pay unless a crv11 sult 1s brought.




de51nq and deallng 1n drugs 1s fouud ln undercover work.f'

iWe observed cases of usrng (cf Mannlng and Redllnger) whrle on

:f?survelllance, but undercover work in suburban department v1rtua11y

;requlred 1t. Agents (w1th one exceptlon) admltted to u81ng;
.leash smoklng apparatus when passed, although her01n was not
’rf;In one case we encountered -an undercover pollceman sold 503
f*??pounds of prevrously selzed marlhuana to another undercover"h
.pﬂman in a parklng lot to 1mpress or "get in wrth" the person;hﬁ
:[accompanyrng the pollceman who dealt. In thlS same department,
bvthe Attorney s offlce approved selllng or glVlng substances repreec
hsented as drugs to persons by offlcers. Asplrrn was. sold as;,
quaaludes (Methaqualone), and a mixture ofvnilk sugarskwas'grven“f”
“to an addlct to ‘shoot up in ‘the offlcer s presence.r'Aiisare”h'k
| quas1 legal means to entrap a user/dealer, or to 81mulate narcotlcsf
llnvolvement by agents, 1n splte of off1c1al structures aga nst'uset
Eiand‘deallng.’ Thus, althougn the Captaln 1n charge of one narcotlcsﬁ
‘unlt told one of us that "no drugs of any kind were used byt”h |
;anvestlgators, and that "1f they dld use, they would be trans-;?if
'Efferred out of the unlt 1mmed1ately,;' he was also aware of the
";fact that 1t 1s v1rtually 1mpos51b1e to work undercover w1thout
'wdlhaVLng to welgh the danger to oneself of refusal’to use, the tj
Tﬂfhlmpllcatlons that that revelatlon mlght have for a contlnulngdor
_isuccessful 1nvest1gatlon, and the long—term 1mposs1blllty of
”51mulat1ng use.' The moral dllemmas can be succrntiyfstatedk
order to:work up the deallng chaln,'deallng and/or u31ng drugs

1s a v1rtual requlrement any capable undercover pollceman~w1ll




-been made to act 1n accord w1th unwrltten rules to av01d use, and

Vfto act in the 1nterest of a more effectlve i. e.,‘hlgher level -
:[;1nvest1gatlon. ;

A,

'5:“ Illegal searches and selzures.ﬁ Illegal searches are-

o fac111tated by ruse to enter a house (see Mannlng, 1974 Skolnlck,;;l

?fhl966 ?? ) clalms are made to hav1ng seen 1tems (contraband,
tﬂhiguns,;lmolements) "in plaln 51ght" through w1ndows (also occurred
?lonce in the Metro department after an. anonymous tlp led. offlcers‘f”
*}3to the scene); or smelled marlhuana (Lan31ng‘case).;sThreatS‘arenb;f
'fmade to galn 1llegal entry. “Letﬂus'ln and give us yourhdope,
fand we won t charge you w1th possession of what we flnd, or: weif;f_f'
lget a search warrant and come back and wreck the place.
Slnce much ev1dence is obtalned by means of warrants, the:er““
'(handllng of warrants is crltlcal.J Some departments allow offlcers:
to wrlte affldav1ts w1thout a sergeant S 51gnature.‘ Admlnlstra~ﬁ”d
:tlvely, the deflnltlon of an "1llegal search" is‘not'determinedhia
“‘nby the pollce department but by the judge after the fact thlS
’1ncreases the neutral:zatlon potentlal of the offlcer s VleWS that

‘the COUltS are "handcufflng" them and that the work can only be

done by systematlc eva51on of the Splrlt of the law 1n searches."

Y Let us - ellmlnate 1n1t1ally as prob1ematlc/retrospect1ve_,,
f;(see below) ‘those searches which were entered into’ w1th the approval‘
of ! aff1dav1ts and s1gn1ng OfflClalS, ‘but where ev1dence is excluded
by a- judge prlor to returnlng a warrant - e.g.,. in Metro’ department
‘a judge excluded as evidence telephones and a sawed~-off. shotgun
_w1th plStOl grlps obtalned 1n a gambllng/narcotlcs rald. :




Brlbes. An llllClt market centers dlscre+1on 1n regula—f*

:tlon and seller pressure upon the agent and thus makes hlm most

subject to brlbes. However, the procedures surroundlng and leadlng;‘

ﬂup to arrest for. a narcotlcs crlme are secret and proLected both -
iby pollcy and by procllv1ty of narcotlcs agents.« Thelr actlons‘ -
iand de0151ons in a case are largely 1nv151ble,‘and they have dls—'
;pycretlon 1n deals made concernlng worklng off beefs, payment made*’
;?ffor work selzures, guns or 1nformatlon leadlng to apprehen51onkof
lfelons on other charges.‘ ThlS opens the p0351b111ty for the con-'

.gdver31on of these fees 1nto personal galns, or to acceptlng money

N 1n return for con51deratlon. In Metro department, an agent was

lbelng pald off by a large Cocalne dealer to 1nform hlm of when a ];;
lrald was planned the agent was- pald in part 1n drugs and in part
in money.‘ Further, because thele are not flxed and publlc p01nts

_aL whlch decisions are made about the termlnatlon of cases, prlvate

“‘ﬂde0151ons<xn1be made, and may come under Lhe 1nfluence of susoected

rj V10lators. Supervrsors do not, generally speaklng, have 1ndependent

*fgfknowledge concernlng the Credlblllty of 1nformatlon glven to them

?by an agent. And, for example, by sklllfully manlpulatlng 1nfor—ﬁ,
vi:matlon, agents can carry out "false ralds“ that come up dry to pro
utect a person,,or can plan and execute ralds agalnst competltors
ff}of a dealer;y Thls may be admlnlstratlvely approved e g., when
ffa snltch 1s worklng to revenge hlmself agalnst hlS competltlon'

fbut may be, nevertheless, 1nduced by brlbes.k




‘éomment‘

;:VIII. |

- el

We have reiteratedisome of the themes of the preViousApaper:i,fw
ﬁ;This paper argues and analytlcally defines preVious examples to b
libe a functlon of the adminlstratlve structure of narcotlcs ','ilfffr
ﬂifdepartments.' Given such a system and‘its generation of'miscel;
‘;;laneous delicts, the VlSlblllty and labelling of the eplsode~‘ '
~§still'requ1res some explicatlons. Assuming by our deflnltion
ﬁ:;that all occupations are characterized by corruption, why are
.jjsome forms in some occupations more VlSlble, more public as it were°.
e To discuss the conditions under which,narcotics corruptionjf.‘h
;is'revealed, some aspects of the'power hierarchy in criminalr'
justice should be outlined:‘ occupations seek to maintainvcontrol
over areas which effect thelr dlscretlon and autonomy (there

'.'are a variety of ways in which they attemot to carry this out -

cf Form, 1968) . The more authorlty and power possessed by an'

occupation relative to another, the more lt‘Wlll have carved‘
: out semi autonomous status in that relationship w1th reference

- to the definltion of error made by 1ts practitioners (cf Frledson,ﬂ

’,‘1970)

The occupatlon may have developed 1ts own mode of

w1thkand proceSSing such errors, once they become-knowny

: dealing
f'(Goode, 1962?) Conversely, the probability that such practi—
:'qﬂitiOners w1ll be subject to ClVll ‘or crlmlnal actlons IS radically

hfreduced-.and il sults are much mo o= llkely than crlmlnal

3}7su1ts among high status occupat1ons (profe531ons) In leSSffl&f
5fprest1gious occupatlon, the problematlc areas of occupatlonal

&functloning w1ll be surrounded by rules, but the context w1th1n

‘which those rules are 1nterpreted utlllzed and applled 1svf



ysubjeCt'to‘thé definition'of‘other moredpowerful oCCupations."

lTherefore, the deflnrtlons of error or bad practlce, or v1olatlons
t .

;_of procedural eaoectatlons in less powerful groups remalns

flﬁshlftlng and- amblguous in splte of thelr own attempts to prov1de g

;,deflnltlonal clarlty and to control the context w1th1n whlch
3

:tthe v101atlon is defined and 1abelled (e.g., Hughes, 1958).;

Organlzatlonal rules dealing w1th procedures in uncertaln areas

“are those from which flow the types of problems: alternatlvely

":_labelled as corruotlon, malfeasance, and v1olatlons of trust,

-

t.‘ias.well as a variety of other delicts.

ThlS is not to say that the prcstlge and power of occupatlons,}
is static and unchanging, rather to point out that it has- '

- structural and more or less enduring arrangements. ‘For example, :

- while the State may be more llknly to focus its defining power =

- on less powerful occupational and class groups, that does not
;obvrate its .changing of focus to those that are more powerful.

- 'We can observe processes through both the legislative and - L

- judicial bradnches of the State. In one, hearings of accountablllty,
are held with reference to changes in the law, whlle in the . R

. other criminal proceedings may be brought against groups and

" organizations heretofore left to define problems and administer-
themselves. This change in focus by the State may be temporary
"and have little structural effect on the arrangements of soc1a1
power within the society, or the effects may be more enduring -

“and alter radlcally the arrangements. For example, the growth of -

- 8tate authority in the definition, and control of what constltutes
legitimate treatment of persons addicted to drugs, and prescrlblng;
‘options (cf. Controlled Sulistances Act, 1972), can be seen to be:

~a direct and successful challenge to the heretofore prlvate domaln

. of physicians. This alteration in authority of course did not

.+ occur overnight, but through a series of legislative and ]udlClal
<3,proceed1ngs (cf Llndesmlth 1965 Musto, 1973), Gl ,




a;leor example,'as the policies of the ALtorney Generail - and

‘:'Justlce Depaltment change with regard to the ev1dence rcqulred

“for _probable cause" to issue an order approving a wire inter-

”f‘7~cept,fand as court interpretatioﬁs-change, the definition of

‘the conduct of glven police departments change - and sometlmesx
.retxoactlvely. " These changes cannot be controlled by the |
'pollce and in the instance of retroactlve rullngs leads to, at .
‘least, caaeS'being thrown out of court. 1In addition, such
vrulinge can lead torofficer embarrassment in courtkand before

the public and public discreditation of»the department. Retrofd

active rulings redefine actions done in good faith by the depart- s

ment at the time of initiation of the investigation.. Thus, in
thedinstance of retreactiveﬂralings the public definition of’h
legitimate action is,transforhed, and the actions takenkby’

police that were once legal become tainted. Public disciosares:a
- of precedures, previously legal or quasi—legal,~now add credence -
. to publie belief that narcotics officers engage in widespreadh |
kand intentiohal violations cf the 1aw‘(Parallels with’the.CiA-

investigations are clear).

P

| " Achieving "probable cause" itself involves operating in b
the "grey areas" or margins of the law. One frequent manner is.

 to obtain information on telephone communications by the use of

{‘"One.party consent" taps, which can.be accomplished by the use
"of a $1.50 instrument. The manner in which this can be done is
to have a paid informant who knows a dealer make phone calls to

" “the dealer concerning the sales of illicit substances.. This:

innformation,;once’taped/ then provides one of the essential -

”ffffeatures of an affidavit that constructs a network of relatlon—'f
 ships and interactions that, pollce clalm, w1ll be 1ncontrovertlbly
rgh;verlfled by a tap..,- - o - ST R
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Wlth regard to narcotlc offlcers, law enforcement in -

Hrfgeneral and 1ess powerful occupatlons, one lS more llkely to see

*“more of thelr errors made publlc than those commltted by members:l{h
wfof more powerful occupatlons. In addition, the context w1th1nvh.;d
:whlch these erroxrs Wlll be viewed w1ll be blased toward a
“group" or - stereotyplc 1nterpretatlon, rather than v1ew1ng
.,the-error as individual. Furthermore, as we have argued -the”t
hE p01nts at which tension- leads to errors and corruptlon vary 1nd
the regulation of licit and llllClt goods; in llllClt markets,
agents are more suspectible for not only charges of'corruptions
but in addition are more visible targets for those investigating
corruption.””’We must assume these structural features are

aspects contributing to the visibility and conseouentlalltv of a

glven delict, whatever the contextual deflnltlon within the

occupation might be.
There are a variety of instances in narcotic law enforcement;xi
"such as grabbing someone by the throat to prevent”the deStruc% |
tion (swallowing) of evidence, using elaborate costumesf(mailman;fﬁh
extermlnator) and ruses (§gp£3), and hlttlnq the "wrong“ door,> »
whlch are contextually deflned at that time, as legltlmate,.shrewd;

d7and approved practlces, that when reproduced in court lead to a"

‘*tgretrospectlve redeflnltlon of those actlons as "brutallty,

exce851ve force,' and v1olatlons of constltutlonal rlght to

7ﬁ¢"prlvaCY-, :

o It was not surpr1s1ng, therefore, that the Knapp Commls 1on
Q“tw1sted" tainted officers into becoming. informants who were.
~wired for sound. According to the Serpico volume (1973), ‘ever
attempt was made to avoid investigation and/or prosecutlon of
‘officers from lieutenants. level and. above.- leew1se, scholars
}1nvestlgat1ng corruptlon ‘among pollce (for example, Sherman, Sy
““d., 1974) ‘are more. llkely to focus on v181ble lower part'01pant'
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:dAs these examples suggest the relative power of organizations

'multiply determines the pattern of errors which can be revealed-.

gfirst, because organizations have differential access to rule-

makers'and'enforcers; secondly, because the types of errors that

~are criminalized reflect the relative positions of such groups

B Within the symbolic and power orders of the society; and thirdly,

4because the capacity to cover up such errors is less enduring and
well distributed in lower-prestige occupations (cf. the nseuof~ ¥
lawyers by the corporations of Washington, Goulden, 1972; and
ithe use of lawyers by policemen and police departments, pPCC, 19675.
AbFinally, the differential Visibility of errors in a‘direct
reflection of the common-sense focus on the certain grouPS;‘given'vi' .
the political—historical emphases on such types'of delicts;' o
Given these critical structural conditions, further research
should focus on the interactional processes that leadato surfacing:tf
of the phenomena that are commonsensically labelled "ccrruptionﬁ;;g
What this says, then,'is that VCorruption" is a highly relativisticrfnﬂ
and contextual term on the onekhand, and a clearly Strnctured
‘matter on the other. Both featnres‘of the‘term‘must be‘retained,
~in any eXamination of the topic.' | | |
‘ ,One‘of'the nost important implications,of this analysis isld
'gthat'structUIaltdilemmaskmaintain the ambiguity;and»associated'
H:f:COrruption~in narcotics 1aw enforcement; To the extent that a.rfk

Zsoc1ety demands that 1aws be enforced Whlch are themselves a

;fflreflection of conflict in the political community, and 1t delegateS‘

X

}f{this enforcement to agents andsagenc1es to which it grants
”féinsuffiCient authority, resources,:and protection to adequately;

.(in relative political terms) "do the job,"'then the community




1‘ 1will reap the éoﬁsequences 1n terms of perlodlc relevatlon of‘the V
*adjustments and rules of thumb whlch make a semblance of success
wtpossiblé (after all,'the e%pectations of "success" is generated
by public‘outcry about thej?narcotics problem").' By that strﬁc—
tural adjust nt, society assures 1tself that nothlng more
éffeétively will be done. As one sergeant‘sald: "Tf people
"want us to go out and dragr‘em in by their hairs [users, dealefs],
then we'll do it, that's my job, but they gotta pass the laws so
we can do the job. But if.they want to have legal controls on
us, and the cdurté and all, well, we'll bring ‘em in and the
courts will just release 'em." But as long as society both
requires the regulation of drugs, and makes demands upon agents
that they cannot meet, given legal constraints, the socib—moral
pattern of the market, and the intent of the regulatory legis-
lation itself, then theAéogcepts of "erroq“, Féorruption", "crime®
'and,"working practiceg"Vér adjﬁstments will g;nstantly rotate
into public concern ahd‘continye to be differeqﬁially défined by'k
different political audiences. It is difficult‘to’imaginé that
the police will benefit from the process, and both directly?and"
indiréctly»fhe consequencés of such régulation are costly to
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the society as well as the police.






