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is amended hy adding at the end thercof the following new
rule:
“Rutm 4.@.
“RADPE QASES ; RELEVANCE OF VICTIN'S PAST CONDUTT

“Iividence of an individual’s»prior sexual conduct or
reputation is not admissible in any action or proceeding if
an issue in such notion or proceeding is whether snch indi-
vidual was raped or assaulted ‘wit,h intont to commit rape.
The preceding sentence shall not apply to evidence of sueh
individual’s prior sexual conduet with the individual who in
sach action or proceeding is alleged to have committed rape
or assault with intent to commit rape. Hearings on the ad-
missibility of evidence under -this rule shall in all eases he
condneted i “hambers.”.

(b) The table of contents for the Federal Rules of Tivi-
dence is amended by inserting after the item relating to rule
411 the following new item:

“Rule 12, Rape eases; rolevanee of vietim’s past conduet.”,
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IN THE HOUSE O REPRESENTATIVES

Manert 22,1076

Ms. Hovrzaran-(for herself, Mr, Ricrsronn, Mrs, Seueacan, My, Morverr, Mr,

To

Oy

-~ Oy

Moss; Mr. Uparn, Mr. Ranosn, My, Banmo, Mr, Winesr, Ms, Aszvo, My,
Roustr, My, Covauny, Mr, Macuwe, Mr, Rees;, Me. D'Aacours, M.
Orirvarr, M, Weaver, Me, Froon, My, Eowanrns of California, Mr, Koo,
M Frasea, mnd My, Muezvinsiy) infroduced the following hilly which was
referved to the Committee on the Judiciary

A BILL

amend the Federal Rules of Tvidence to permit fair and
effective prosecution for rape by providing that evidence of
an individudl’s prior sexual conduct is not admissible in any
aetion or proceeding if an issue in such nction or proceeding
is whether such individual was raped or assaulted with intent
to commit rape, R

Be il enacted by the Senale and House of Representu-
tives of the Uniled States 'o[ America in Congress assembled,
That this Act may be cited as “Privacy Protection for Rape
Vietims Act of 1976,

See. 2, () Article IV of the Federal Rules of Tvidence
is amended by adding at the end thereof the following new

rule:
I
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“Runn 412,

URAPE CASES; RELEVANCE OF VICUIM'S PAST CONDUCE

“lavidence of an individual's prior sexual conduct or
reputation is not admissible in any action or proceeding if an
issue in such netion or proceeding is whether such individ-
ual was raped or assaulted with intent to commit rape.
Tho preceding sentence shall not apply to evidence of such
individual’s prior soxual conduct with the individual who in
such action or proceeding is alleged to have committed rape
or nssauit with intent to commit rape. Iemings on the ad-
missibility of evidence under this rule shall in all cases be
coniducted in chambers.”.

(b) The table of contents for the Federal Rules of Evi-
dence is amended by inserting after the itom relating to rule

411 the following new itom:

“Tule 412, Rape cnseyy relevance of vietim's past conduct,”,
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O4rir CONGRESS

Ms, Iovrzsan (for herself and Mr. Soranz) introdueed the following bill;

2p Sesston

H. R. 12968

IN LILE HOUSE O REPRESENTANIVES
A 1,1976

which was referred to the Committes on the Judicinry

A BILL

To amend tho Federal Rules of Iividence to permit fair and
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effective prosecution for rape by providing that evidence of
an individual’s prior sexual conduct is not admissible in any
action or proceeding if an issue in such action or proceeding
is whether such individual was raped or assaulted with intent
to commit rape.

Be it enacled by the Senale and House of Representa-
tives of the United States of dmeriea in Congress assembled,
That this Act may be cited as “Privacy Protection for Rape
Victims Act of 1976”.

S, 2. (a) Article IV of the Federal Rules of Evidence
is amended by adding at the end thereof the following new

rule:
I
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“Ruve 412,

“RADE CASES; RELEVANCE OF VICMM'S PAST CONDUCT

“lividence of an individual’s prior sexual conduct or
reputation is not admissible in any action or proceeding if
an issue in such action or proceeding is whether such indi-
vidual was raped or nssaulted with intent to commit rape.
The preceding sontence shall not apply to evidonce of suci
individual’s prior sexual conduct with the individual whe in
such action or proceeding is alleged to have committed rape
or assault with intent to commit rape, Hearings on the ad-
missibility of evidence under this rule shall in all cases be
conducted in chambers.”,

(b) The tablo of contents for the Federal Rules of Livi-
dence is amended by inserling after the item relating to rule

411 the following new item:

“Rule412, Rape cases; velevance of vietin's past conduet.”

o4 CONGRESS
= 1, R, 13481

IN THE HOUSE 0F REPRESENTATIVES
Avntr 30,1070

Ms. Honizsan (for horself, M Epaan, and Me, Drivax) introduced the
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following bill; whieh was referrved to the Committee on the Judicinry

A BILL

anend the Federal Rules of Bvidence to permit fair and
eflfeetive prosecution for rape by providing that evidence of
an individual’s prior sexual conduet is not admissible in any
action or proceeding if an issue in such action or proceeding
is whether such individual was raped or assaulted with intent
o commit rapo,

Be it enacted by the Senate and House of Representa-
tives of the United States of dmevica in Congress assembled,
That this Act may De cited as “Privacy Protection for Rape
Vietims Act of 1976".

See, 2, (a) Article IV of the Federal Rules of Bvidence
is amended by adding at the end thereof the following new
rule:

I
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“Rune 412,
HRADH CASES} RELEVANCE OF VICTIM'S TAST CONDUCY

“Jayidence of an individual's prior sexual conduct or
veputation is not admissible in any aetion or proceeding if an
sesue in such notion or proceeding is whather sucht individual
was raped or assaulted with intent to commit rape. The pro-
ceding sentence shall not apply to evidence of such individ-
wal's prior sexual conduet with the individual who in such
action or proceeding is alleged to have connnitted rape or
assault with infent o commit rape. Ifeavings on the ad-
wissibility of evidence under this rule shall in all cases be

conducted in chambers.”.
(h) The table of contents for the Tederal Rules of Tovi-
donce i nmended Dy inserting after the item relating to

ple 11 the following new itemn:

“ltule 418, Rape eases; relevance of vietim's past conduet.™

i
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IN TIHE IOUSE O REPRESENTATIVES

Serramsen 29 (legislative day, Surrssuen 28), 1070

M. Horrzstan (for horgelf, Mr. Rionatoso, Mra, Speniaraw, My, Morrern, Mr,

To

)
10
11

Mosg, Mr, Upan, Me. Raxoet, Mr, Bavinro, Mr, Winets, Ms. Anzea, Mr
Rousi, Mr, Maoums, Mr, Resg, Mo, D'Ascoung, My Oroivang, Me
Weaver, Mr, Froon, Me. Epwawos of Californin, My, Kocr, My Fraskr,
Mr, Mezvinary, Mr. Sovarz, Mr, Drivan, Mr. Buaan, and e, Steruay)
introduced the following bill; which was roforred to the Committes on
the Judiciary o

A BILL

amend the Federal Rules of Tvidenze to provide for the
protection of the privacy of rape viotims.

Be it enacted by the Senate and House of Representa-
tives of the Uniled States of Amevica in Congress ussembled,
That this Act may be cited as the “Privacy Protection for
Rape Vietims Act of 1976",

Sre. 2, () Article IV of the Federal Rules of Tvidence
is amended by adding at the end thereof the following new
rule:

“Runs 412, Rave Cases; RELEVANCE oF VIeTiM's Pasy
Brnavior

“(a) Notwithstanding any other provision of law, rep-

utation or opinion evidence of a person’s past sexual behavior
I
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is not admissible in any triel it an issue in such teial is whether
sucl porson was raped or assaulted with intent to commit
rape.

“(b) Notwithstanding any other provision of law, evi-
denco of specifie instances of & person’s past sexual behavior
is not admissible in any trial if ancissue in such trial is whethor
such person was raped or assaulted with intent to commit
rape, oxeept that otherwise admissible ovidenco of specific
instances of such conduct is admissable in such trial—

“(1) if such evidenco—

“(A) is evidence of sexual behavior with per-
sons other than the accused, offered by the nceused
upon the issue of whether the aceused was or was
not, with respect to the alleged vietim, the souree of
pregnancy, disense, semer, or isjury; or

“(B) is of past sexual behavior with the ac-
cused and s offered by the accused upon the issue
of whether the alleged vietim consented to the sex-
ual bebavior with respect to which rape or assault is
alleged; and
“(2) if the requirements contained in subsection

(¢) are satisfied.

“(0) (1) If the person accused of committing rape or

assault with intent to commit rape intends to offer under

subscetion (h) evidence of.specific instances of the alleged
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* vietim’s past sexual behavior, the aveused shall make u writ-

ton motion to offer such evidence not later than fifteon duys
before the date on which the tifal in which such avidence
is to be (lﬂored is sclieduled to hepin, except that the court
may allow thoe motion to bo mude at a later date, including
during trial, if the edurt determines that the evidenco is
newly discovered and could not have been obtained eavlier
through the exercise of duo diligence, Any motion made
under this paragroph shall be served on all other parties and
on thealleged vietim if not a party,

“(2) The motion deseribed in paragraph (1) shall be
accompanied by o writton offer of proof. If the court deter
mines that the offer of proof contains evidence deseribed in
subseetion (h) ( 1), the conrt shall order & heaving in cham-
hers to determine if such evidenee is admissible. At such
hearing the parties may call witnesses, ineluding the alleged
vietim, and offer selevant evidence. Notwithstanding subsee-
tion (b) of rule 104, if the relevaney of the evidence which
the acensed seeks to offer in the trial depends upon the ful-
fillment of a condition of fact, the court, at the hearing in
chambers or at a subsequent hearing in chambers scheduled
for such purpose, shall accept evidence on the issua of

whether such condition of fact is fulfilled and shall determine

gieh issue,
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4 irne CONURESS
) 0 Seaston H 1 5740
1 “(3) It the court determines on the basis of the . ¢

u learing doseribed in pueagraph (2) that the evidence

3 which the necused seeks to offer is relevant and that the

R g p AT fq\‘ P PID RIS A Y ki i
4 probutive value of such evidence substantially outweighs IN TIUE HOUSE OIf REPRESENTATIVES

. ) . Seereaorn 20 (legislative duy, Seeresen 28), 1076

i 5 the danger of wnfair prejudice, sueh ovidence shall ho admis- R ' '

Ms, Horrzsean (for hereelfy My, Davig, My Kuens, Mr. Fronto, My Tans

A b - elor made by the cour mnoson, M, Woxn Pare Mre Nee Mre Seame, M Rovoan, Me, Vanokn
| 6 sible in the trial to the extent an ovder tmade by the court Vers, Mo Heenten of West Vivginiay Mys, Crrsttonsg, Me, Mrenens of
. . . ; s Maryland, My, Pryser, Mr, Rosextitan, Meo Ias, Mr, Seneven, M,
'i 7 specifiey ovidence which may bo offered and wrens with Murren of Californin, Mr. Pregne, Muse DSt Me, Freugasw, Mrs, Tey-
- . wier, M, Kivs, and My, Frenern) introduced the following Dilly whick
j 8 respect to whicl the alleged vietim may be examined or was referred to the Committee on the Judielury
ﬂ 9 erogs-examined.
10 “{d) For purposes of this rule, the term ‘past sexual
11 behovior' menns sexunl behavior other thun the sexual A BILL
12 Dehavior with respeet to which rape or assault with intent To amend the Federal Rules of Kvidence to provide for the
\ 13 to comumit rape is alleged.” protection of the privacy of rape victims,
1t (b) The table of content> for the Federl Rules of 1 Be it enaeled by the Seaate and ouse of Representa-
~ . e ' 9 tires of the Trnited States of dmeviea in Congress assembled
15 Tvidence is mmended by inserting imumediately after the 2 tires of the Tnited States of Ameviea in Congress assembled,
1 16 {tem roluting to rule 411 the following new item: 3 'Phat this et may he eited as the “Privacy Proteetion for
” e & . . IS s e 1 LA
“Rule 412, Rape enses; relovanco of victim's pnst behavior 4 Rape Vietims Aet of 1976
; 17 8ie, 8. The amendments made by this Act shall apply 5] siey 2, (n) Axticle TV of the Federal Rules of Bvidenee
| 18 to trinls which begin more than thirty days after the date 6 i amended by adding at the end thereof the following new
19 of enactnent of this Aot 7 rule:
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CRULE 419 RAv: Casts; RELEVANCE or Viernt's Dast
Brmavior

“{a) Notwithsanding ary other provision of lww, rep-
wtntion vy opinfon evidener of @ person’s past sexual behavior
i not admissible fn any teial i an issue insueh trial s whether
sueh person was raped or assaulted with intent to commit
e,

*(h) Notwithstanding any other provision of law, evi-
dence of speeitie tostances of @ person’s past sexnal hebavior
i< not admis<dble inany triad iFan fssue nsaeb teial is whether
siteh porsont was raped cr asanlted with intent to commit
rape, except that othersie admissible evidenee of spevific
instanees of sueh tomdnet s adiisible inosaeh triale-

(1) if such evidenees=

“(A) s reidence of sexunl hehavior with per-
sons other than the aceused, ollered by the tevsed
upon the ssue of whether the acensed was or was
not, with respeet to the alleged vietim, the sonrve of
preguaney, disease, seuen, or jojueys or

“{B) ix of past sexual hehavior with the aes
ersed and s offered by the acensed upon the fsue
of whether the alleged vietim conneeted to the <ex-
nal hehavior with respeet to which vape or assandt i

alleged; and

W"""“\M.u‘

“(2) if tho requirements contained *n subsection

() are satisfied,

“(0) (1) If the person accased of committing rape or
assault with intent to commit rape intends to offer under
subsection (h) evidenee of specifie instances of the alleged
vietim®s past sexual hehavior, the aceused shall make a writ-
ten muotion to offer such evidenee not later than lifteen days
before the date on which the trial in which sueh evidence
is to he offered is seheduled to hegin, except that the court
may allow the motion to he made at o later date, including
dwing fial, i the cowrt detevmines that the evidence is
newly discovered und could not have been obtained earlior
through the exereise of due diligence, Any motion made
uader thix preagraph shall be served on all other parties and
on the alleged vietim if not o party.

“(2) The motion deseribed jn parageapl (1) shall he
accompauied by @ written offer of proof, I{ the eourt deter-
mines that the offer of proof contains evidence deseribed in
sithseetion (b) (1), the court shall order a bewring in chame
hers to determine if such evidence is aduwissible, At such
hearing the parties may eall witnesses, ineduding the alleged
vietim, and offer relevant evidenve, Notwithstanding suhsees
tion (b)Y of rule 104, if the relevaney of the evidence which

the aceuged seoks to offer in the trinl depends wpon the fule
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fillment of o condition of fact, the court, ut the hearing in
chambers or at a subsequent hearing in chambers scheduled
for such purpose, shall accept evidence on the issue of
whether such condition of fact is fulfilled and shall determine
such issue.

“(3) I the court determines on the basis of the
heaving deseribed in paragrapn  (2) that the ovidence
which the avccused seeks to offer is velevant and that the
probative value of such evidence substantially outweighs
the danger of unfair prejudice, such evidence shall be admis-
sible fn the trial to the extent an order made by the court
specifies evidence which may be offered and arcas with
respect to which the alleged vietim may be examined or
cross-examined.,

“(d) For purposes ol this rule, the term ‘past sexual
hehavior” means sexual hebavior other than the sexual
helmvior with respeet to which rape or assault with intent
to commit rape is alleged.”,

(h) The table of contents for the Federal Rules of
Lvidence is amended by inserting immediately after the
itew relating to rule 411 the following uew item:

"Rule 442, Rape eased; velevance of vietim's pust hehavion,

Sic. 3, The amendments made by this Act shall apply

to trinls which begin more than thirty days after the date

of ennetment of thiy Aet,
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