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J:l6nor~p:t.~Ilught. Carey 
.···>Govetnoi. • . 
. '. :~jt~ctitiVeCha,lIlber 

S\tat~· Capitol 
Alo.;ttly, N~ t. 12224 

Dear Governor Carey: 

ST.LXTE.OF N ~WYoRK 
EXE:.CUTIVE CHAMSJ::R 

ALBANY 12224 

. January 5:1 1976 

I have the honor to submit this report based on the work 

of the Panel on Juvenile Violence appointed by you in June, 1975, 

to study the problems presented by juvenile violence and to develop 

recommendations for appropriate executive and legislative action. 

The Panel, composed of outstanding citizens, including jurists, 

administrators of programs, academicians and advocates, gave generously 

of its knowledge and time through weekly sessions of the task forces 

and several planning sessions. 

The Panel gave careful consideration to the many problems raised 

by the reports of increased juvenile violence in New York State as 

well as throughout the nation. Through the work of task forces, it 

examined the facts available in New York State on juvenile violence 

and the demands of citizens for greater protection from such violence. 
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identificati6n, containment and rehabilitation of juveniles who are 

found to have comm.itted serious violent acts audto be dangerous to 

. others or themselves. To achieve these purposes legislation is ., 

recommended to mandate placement by the Family Court of juveniles, 14 

and 15 years of age, who have committed certain serious and violent 

acts against other persons and who are found by the court to be a 

daIlg.er to others or themselves. Such legislation shall mandate 

placement in a secure setting for a min~um period of one year and 

continued placement or supervision by the state or a voluntary agency 

for up-to two additional years. 

In recommending legislation to provide for secure and longer 

depriVation of freedom for juveniles found to have engaged in violent 

acts, the Panel recognized that the continuation of a specialized 

system of juvenile justice requires both compliance with procedural 

due process and on .... goiJn.g efforts to study the problems of each youth 

so as to secure such care and treatment as is best suited to contribute 

to the youth's healthy growth and rehabilitation. These are mandated 

responsibilities imposed on every juvenil~ court by the United States 

Supreme Court and must be obeyed. In 1975, the United States Supreme 

Court once more (Breed y. Jones) referred to its Ildecisions it). recent 

years (that) recognized that there is a gap between the. originally 

benign concept of the (juvenile justice) system and its realities.1l 

That gap must be narrowed and not widened. 

In accordance with constitutional requirements, the legislation 

proposed by the Panel provides for due process at all stages of the 
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I. 
I· 

The national figures concerniI'~g juvenile delinquency by youths 

under 18 years of age are not a,pplicable to juveniles within the 

Fam~ly Court jurisdiction in New York State who are under 16 years 
1 

The Panel, thetefore, restricted its study and ·recommenda;" 

t:ton~! to legislative and executive act:f..Ot'l. to deal with ,juvenile vlolence 

by youths under 16 years of age p a. majority of whom are 14 or 15 

1ea'1"s of age at the time of c.ommitting ser:io'Us acts. 

In confronting the task of develop:!.ng recummendations that can 

asmjre greater protection for the community against violent acts by 

ju.ven:L1es 14 and 15 years of a.ge, the Pa.nel agreed that nothing would 

be gained and much would be lost by legisla.tion that transferred or 

waived such young children to the overburdened criminal justice 

systems in which all the worst defects of the juvenile justice system 
2 

are exaggerated. 

1 

2, 

In 1970, the National Jail Census found 7,800 juveniles in jails on 
a certain day. Over half of them were juveniles between 16 and 18 
held in two large jails in New York City. 

See, Report by the New York State Commission on Investigation, 
~e Criminal Justi.ce Sxstem in the City of New York - 'An Overview, 
November 1974. This report finds that overcrowded detention -­
facilities and long court calendars with a heavy backlog force the 
plea bargaining. process to such an extent that the criminal justice 
process has become a revolving door in which only the "guilty 
prosper." (P. 49) Most cases do not go to trial until a minimum 
of nine months after arrest. Felony charges are downgraded to 
misdemeanors and lenient sentences are based on prior l?lea 'bargains. 
Finally, the system does not provide liaison with treatment programs 
or job training opportunities. 
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It found t;hat other states wh:tch havC;:l enacted waivers to 

justice system have used such pl:'oceidures almost entirely for 16 andJ:7 

year old juveniles, who are alrea.dY subject to the criminal justio.e 

system in this st,ate. It also noteld that the Federal JuveriileJust:!.ce 

and Delinquency Pr~vention Act of 1974 and the national Juvenile 
3 

Justice Startdards Project have opposed any mixing of juveniles with 

adult offenders. The Panel has also recomtnended that the proposed 

new legislation shall include the repeal of the present law which 

authorizes the Family Court to place 15 year oJ.ds who have cothmitted 

A or B felonies :in state prisons with adults. 
'I 

The recommendations for legislative and executive action proposed 

by the Panel to meet the problems of juvenile violence are submitted 

together with a brief sumJ.nary of the organization of the panel at~d 

the work of its four Task Forces. The full reports of the Task 

Forces are in the appendices. 

In submitting this report, based on the work of the P@,nel 

appointed by you, I want to express my app.reciation t,o all the metnbers 

of the Panel, the chairmen of the Task F(\'rcaEi, and to.theseni,or staff .' 

p,erson ~ho carried the maj or share of the work, John. Starrs of the 

DE~partment of MentsLl Hygiene. The cooperation of Commissioner Frank 

R(.)gers, Division olf Criminal JUstice Servic.es, has been of inestimable 

value. I also ~i.sh to express appreciation to Judge. Richard J. 

Bartlett fat' his helpful and graciOUS assistance. 

members is anne:xed. 

3 
The Institute of 
ComDlission on 



r: heU.e.ve a:ndtr1.1st you will 'fi:nd that' the. redOtilIIierldac;f.onS of· 
, ". , 

. the P{inel.t'·ulfill yOtl'1:' request that itshould". /I ojudi6:1.duS1Y bal~nce 

th~tLeed£o'r .the protection of society and the rights of luveuiles.'" 

Res:f\ectftlllYJ 
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O~gani:ation of the Governor'o Panel on J~venile Violence 
. 

_______________ ~u~~ary of TasK Force Reports 
. 

This Panel \'laS org::.nized it'l June, 1975 to st'Jc1y the prC'iblen 

of juvenile violence and develop reco~mend~tions f.or appropr.iate 

Executive and Legislative action. In forming the panel, the 
, ' 

Governor re-emphasized a key point made in h~s January, 1975 

message to the Legislat~re in which he said: 

There will be no higher priority in this 
Administration than to restore a sense of 
security, of justice and order in every 
corner of the state. 

Be called the attention of the Panel to the high level of 

publio concern ll1hich 'had' developed over the last several years 

in response to frequent reports in the news media that violent 

crime, particularly serious acts by juveniles, was increasing 

at, an alarming rate. In directing, the Panel to examine both 

the strengths and weaknesses of the juvenile justice system, 

'he asked t~at the Panel's efforts " ••• judiciously balance 

the need for the protection of society and the rights of juveniles." 

" In order to carry out its mandate, individua:l working Task 

Forces were organized to examine the philosophy of the juvenile 

'justice system in New York State and ev~luate the operation 

of each of its components. Nore specifically, the study \V'as, ' 

sub-divided into four separate but related inves:tigations \'lith 

the following objectives: 

--To define the ne.ture and extent of the problem of juvenile 

violence in New York State by reviewing available data and 

the many recent reports and studies suggesting possible 
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juvenile violenoe and factora 

such as education~l failure; ~~ntRl disability, social 

~eprivaticn and parental nesl~ct. 

--To exarrine the appropriatene~s and adequaoy of the 

, current classification system unde~ which we define 

tne j,uvenil~ misconduct tp,at requi,,res public int.e.rvent.ion 

and the responsibilities of t~e dispositional and ~ervid~ 
• I 

cornponen'ts of the juvenile justice' system. 
\, 

~-To evaluate the suitability and effectiVeneSS qf tha 

eur.rent roles and relationships o:E the various agencies, 

public and private, that share se:r:vioe :l:'esponsibilities 

for juveniles \'lhose violent behavior brings them to the 

attention o'f 'the Fami'1y Court. 

--To revie~'l t,he approf,\ches taken by the legislature$ and 

executive' a,gencies in other states 'With a vie,., toward 

developing viable, new prbgram and policY strategies at 
I 

I ' 

both state and local levels in New )!'ork that will enabl,e , , 

us to strengthen the juvenile justice system and Ellim:i.nate . 
its weaknesses in dealing with juven:i.le violence. 

***** 
Task Force I ~as c~arg~d with determining~ if pO~sible, 

• 

the scope of the ~roblern of juvenile violence. Information waS 

gathered from the Federal Bureau of Investigation reports, the 

-2- . 



I " 

· . 
Di visicm fo:::; YOut:l, th~ sta te ~\oarc1 of 800i,::t1 \'7e;:J.fare I the 

Offioe of Courl: .tdmi.\:istre.tion, and the Division of crimir.al 

Justice :::'~rvices" concern:Lng chilc1r'en "lh,':) came to the atten'cion 

of law en.fc_'cement officiE.Lls and the 'Family Court. A dete't'mina-

tion was made that, given limitee time, the Task Force should 

not undertake a study of unreported violence'in schools and 

elsewhere. 

The Task Force reported to the Panel that, while there has 

been an increase in juvenile violence in the last five years, it 

has not. beerl as dramatic as the media has made it seem. In 

addition, the Task Force found major gaps in the information 

available. E'or example, it is not possible to d\etermine hO\'l many 

children arrested for serious acts were actually taken to Court, nor 

in how many cases a ~etition was filed against them and, if found 

to'be delinquent, whether they were found to have committed the 

major act alleged or some lesser included charge. The report 

of the Task Force and commentary on each set of statistics appear 

in the appendices. 

Task Force II considered the issues of categories and 

labels for children and public intervention in the children's 

lives based on those categories and labels. "Categories" are 

created by law or administrative decision to determine juris­

dictional procedures for handling juvenile offenders. "Labels", 

however, are attached so,the children may be slotted into or 

excluded from certain services. The basic concept of public 

intervention into the lives of juveniles, however imperfectly 

reali?ed, is to provi~e services according to a juvenile's lleed. 



Forcr.:: II took thE: posi'l::.iOh 
. 

th~t h~he oraation ~fa 

(""'\ ::lew ca t€.lgory b~sed solel~' on the offeng:Q \J;i'th mandated disposi":' 
\.. ",' 
t(· .\ \ tion to secure fatcilities to satisfy demands fo~ pnnishment \''''01.110. 
'-. 

undermine, if not destroy, the concept of juvenila justice. It 
.. 

would abrogate the right and the duty of the juvenile court to 

seek care and treatment appropriate in the light of the individu.al 

child's history, problems, needs and potential for rehabilitation. 

"Authority jEor th~ Court to order s.eparate and. sec\treplaoetnel1t'" 

should regul,re a finding on clear and convj,ncing evidence that 

such placement ls 'n'eeded and that on such placeme11t the offender 

should receive appropriate an~ specialized services for such 

period as found necessary.u 

°rhe Task F<;>rce noted t.he absence of any research that 

offeredif.eliable basis for prediction of future V'iolence on 

r.... the basis of pa.st acts. It expres·sed· concern that creation of 
\ 

a new label would not in itself provide either protection for 

the coromunity or any assurance of mor~ effective rehabilitation 

efforts. It also waS concerned that the application of a ne"1 

label \\Tould only increase the exclusion. of youths most in' need 

of care from the agencies regarded as having the b'estservices. 

erhe Task ]'orce recommended that the focus of the Panel's 

recommendations should not be placed on labels but r:at.het on 

identification Clf juveniles who had domntit~ed s~rious ahd 

•• ' F" 

- .1.: 

violent offenses and required secure setti.fi<;1s with speci~,l services. 

'Task Force III interviewed representatives of all agencies 

and participants in the State's juvenile jus~ice syste~: 
'i,' .,' , .', 

Jud~es, 

probation offi·cers, iaw guard:tCl,n~~ I Pblic~, representatives of 

private child care agenc::J.es;· .:the Pi vision forYot:tth, th~Deparc"" 

. \,\ 
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cent of r:ental Hygi~ne and sta~0 and municipal psychiatric 

ho~pit~lSt and the Stat~ 'Board ~f Soc~ril Welfare. Both their 

interim and ~inal reror~draw a picture of a fragnented, eis-

organized 1I:;:1,on-systeF.." that r.:.ust I of n~cp.ssity, \'1Orh: c.gainst 

the child's best interests rather than in the interest of the 

child or public safety. It has prQPosed a series of reco~~enda­

t.iona, most of 'Vlhic.h can be accomplish.ed by executive action', 

that can achieve a rational system to respond to the best needs 

of all children and provide greater protec~ion for the community 

from children who are now dangerous, or may become so for lack of 

adequate he.1p nm'l. The full reports, '''hieh should be read by .all 

who are concerned ''lith juvenile jus·t.ice in this sta't.e, are 

contained in the appendices~ 

Task Force IV reviewed literature about programs in other 

states: nptably, Massachusetts, Connecticut, Maine and 

Californ~cL. It also reviewed the Model Sentencing Act proposed 

by the National Council on Crime and DelinqUency as it related 

to ~he juvenile court process and preliminary reports of the 

IJA/ABA National Juvenile Justice standards Project. This 

work gave the Task Force invaluable background against which to 

measure the functioning of New Y~rk's juvenile ~ustice .system 

and to consider the recommendations of the Pane}.. Its report, 

providing valuable insight into the successes and failures of 

other states and some of the leading theories about juvenile 

justice, is included in the appendices. 

-5-
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Governor's Panel on Juvenile Violence 

Recommendations 

The reported increa~e i~ violent acts by juveniles under 1a 
years of age has required reconsideration of the state's 

juvenile justice system. It requires steps to provide both 

greater protect.ion for the community and more effective servic~s 

for the rebabilitation of juveniles .found to have committed 

violent acts against pe~sons. 

The Panel, appointed by the Governor to submit. recorrtmenda ... 

tions f6r dealing with juvenile viol~nce, agr~ed that legislation 

~as needed to identify juveniles found t:o have conunitt.ed serious 

or repeated violent acts and to provide special services for 

such children. The Panel agreed that there was a need for small 

secure . facilities to protect the communities from 'further danger it 

In reaching this decision, the Panel found that there were 

serious gaps in harQ. information concerning the number of youthS 

under 16 \'lho \'l~re fqund to have .committed acts that .. are serious 

crimes when committed by adultsl. It found a lack of statistical 

data on which va~id predictions of future violence by such 

children could be based2• 

The Panel, despite the reservations noted, unanimously 

agreed that the Family.Co'-lrt should be authorized to order more 

1. See report of Task .Force I. 

2. See report of Task Force II. 

.. 
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. restri~t~ve dispositions that it now may, upon a finding , on 

proof Le~~onc1 & roas'onable doubt, that c:. youth, 14 or 15 years 

of age, had co~~itted one or ~ore specific acts of violence 

again5~ another person. 

The Panel unanimously opposed the ~laiver or transfer 

of youths to the criminal court system. It also unanimously 

agreed that no youths under 16 years of age should be confined 

with adults in any correctional facility. 

In making proposals to deal "lith juveniles ",ho conunit 

violent acts, the Panel urges that immediate steps shall be 

taken to: 
, , 

\ 
\ 

l~ Develop.a reliable statewide information system so that' 
the public and public officials can knm·,T ho't'7, many juveniles 
arrested for violent acts were actually found to have 
committed such acts or some lesser included charges. 

, , 

Develop a centralized indexing system, consistent with, 
the needs of the Family Court and probation services, 
in both urban and rural counties. Such a system must 
provide appropriate safeguards to protect confidentiality. 
There is no way, at present, to know if a juvenile, 
apprehended in one county, has ~ad a prior adjudication 
~n another county. 

3. Develop small secure facilities within the Division for 
youth for' juveniles for whom the court finds such facil- ' 
ities are needed both for the protection of the community 
and for the rehabilitation of the juvenile. 

4" Develop residential treatment facilities ~·dthin the 
Division for youth appropriate to provide control, care 
and treatment for juveniles placed with the state. There 
is no justification in la~q or morality for providing a 
lower level of services for juveniles pla~ed with ptlblic 
services than for juve~iles for whom services are pur­
chased. To assure equal and adequate protection for 
juveniles, the State must upgrade its services and 
effectively ~onitor those provided through purchase 

. of service. 
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5. Develop adequate facilities·,\.,tithin .. " 
~~E'~.~~:l Hygie.ne for YOuths1,';ho. hayeb~~n cnar.cre~ 
c:." .:o'lnd to 'hav'e cOr:"~r·'i.tted, a vidlentact 
me~~al!y di~~bled. : . 

6. Develo~ c6op~rative servic~s by the Divisio:ri for Y9ti't:;11/ 
the Department of Hental t~yg.iene, anq volunt.aryageiI:lci~$ ..•... 
to assure ,!uo.lity mental health setvic¢sfbl::bqtltItlent:~;tlY 
disa-bled and ertl~tionaJ.lY disturhed youths''1h6ha.veb~e#l: 
'found delinquent.and placedwi.ththe Division oia 
volun~ary ag.ency. .. 

70 Expand the mental health services available.tQthe 
Court so that it can properly' screen, diagnose a.nd 
expert clinical assessment 0:£ juv~ml.les. alleged or 
~ound to have coromitted violent a~',\ts, to guide, the court>. 
so that dispositions shall provideuprotection fOJ; the 
community and provide appropriate services for the re~abil'i"" 
tation of the youths. 3 , . 

8. Support and encourage responsible and constructive pro­
posals by the Division for Youth and the Department 
of Mental Hygi.ene for the improvement of set'Vices, 
the coordination of fragmented programs for juveniles I 
serious research on causative factors for serious &e­
linquency, and the evaluation of the, outcomes of 
various prog~ams. 

~ecommendations .for Leg}slation 

In reaching a consensus the Panel was mindful that only thre~ 

states beside New York restricted juvenil.e court' jurisdiction 

juven'iles whose unlawful acts '~'1ere committed priclr' to their 16th. 

bi~thday. Under the laws of 40 states and the Federal Juvenile 

Justice and Delinquency Prevention Act of 1974, juvenile jlrris:­

diction is defined as extending to the 18th ,birthday. Seven 
t 

" 

states li~it jurisdiction to the 17th birthday. 

~ _ 0 Tt.is should be p:r;ovided by the Court's' Ot'ln ser'lrioe~ in 
metropolitan areas'; else\>there,C.olTUnUl'lity .r·Ient;a·l Heal.t.h 
Boards and state hospitals Shoulc1 pr9vide it .. lvhen th:e 
Court determines that. there is a .. need . fqr in":'patient.d~a'" 
gnosis of a juvenile, state ,coutJ.t;y and~ ntlmicipa:J. 
chiatric facilities must be. :reqLlir~cl to at:.1,rnit, the 



•... (.\ 
"',~ .... 

.' 

if" 
\\. 

, " . . 

i::. ::::e']a.rc. t·j t::!:opcsed legislation t.ha.tshoul::.1 be 

. anac~aj during the 1976 le~isl~tive session. Essential to tbis 

conser.sus 'I.'las the- 2tSjrsei.:ant that the· Family Court should be 

at.,'vchorized to order lor.ger and more severe restrictions on the 

freec10m of certain ju,,~eniles and that. .the granting of such 

authority imposes on the state the ob:tigatio~ to .p;t'ovide special' 

services. Specifically: 

Youth subjected to the more restrictive dispositions 
proposed belo"t must be provided ,\'lii th specialized rehab­
ilitative services, including, but not limited to: 
mental health treatment and counselling; remedial and 
on-going medical care; remedial or special education; 
vocational training, and special transitional services 
when they return to the comrnunity.4 

All the safeguards for procedural due process and confident­
iality, now required by the Family Court Act and mandated 
by United States Supreme Court decisions 5 must be accorded 
to juveniles subject to the new dispositions proposed below. 

The' concept of juvenile just.ice. began with 1,:he creati.on of 
. . .. 

the' label ol jrivenil~ delinquency in o~det to exclud~ juv~nile~ . 

from the criminal justice system and its consequemces. 

Other labels anc1 categories have been established. during 

the past decades t6 lessen the consequences of the use of the 

4. Failure to provide such ~ervices might be grounds for 
challenging the more restrictive dispositions here proposed. 
See proposed standards, IJA/ABA National Juvenile Justice 
Standards project. 

5. E.g., Kent v. U~ited States, 383 U.S. 541 (1966): In re Gault, 
387 U.~r(1967); In re t':inship, 397 U.s. 353 (1970); 
Breed v. Jones, .96 SupremE' Court 1779 (1975) 
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c>r category of juvenile2ie1 

ann :nore destructi v€:: impact on. ,s. j Llvemi;Le' ~ liee~t;h:an 

one • Rather 've propose al tern~~ti'\,"e c1ispoSitiol'l~s'tot'thb$e" 

bet~·;een their 14th and 16th birtho'ays whose acts liecauite 

protection for the community and 
• /0 ... .. 

" . 
e:Eforts. .' 

:!?roposed ~e,g:i;slat:1.on .. 

The Law' shall provide for:' 

I. Definition of a 'uvenile sub'ect to new andrr\ore 
_?-sPOSl. tl.OX')'S 

Such a juvenile is one, 14 or 15 years of ase, foundpy the, 

Family Court to have coromi tted . one or more, acts which, when 

c,omm~ tted by an adult 8 would ~~: mur~er 1°, murder 2°, ral?e 

m~nslaughter 1°, sodomy 1°, arson 10 or robbery 10. Rophery 

is included where there ha,s been a previous adjudication of 

robbery 10 or one of the 'above listed acts~ , ' 

II. A Two Stage Procedure 

The complainan,t shall be represented by either theoorl?oratiqri" 

'counselor a county attorney at both the fact finding and 

special dispositional hearing under the new legislation. Suc,h 

representation would be provided whenever a pet,;itio:n a.l~eges 

the commission of one of the 'acts enumerated in paragraph I" 



('-
C 

/' 

1. ~he adjudicatory hearing, with all th~ safeguards now 
'required by the f'a::1ily Court 1:..ct, includin9 proof 

beyond a reasonable ~oubtr shall also require that the 
JudCle \-:ho fir..r~'s ~ ~"-:e!"!ilc 1-1 or 15 to hav·,:\ cor,r:1it,I:.~c1 
one'" of the acts enu;",erated above shall rna};e finc1inS;"s 
in writing on each ~harge alleged in the petition. The 
judge presiding shall also'order a probation investi­
gation and a full diagnostid assessment prior to th~ , 
dispositional hearing. 

a. The probation investigation shall include the history 
Of the juvenile, the family situation, the previous con­
duct of the juv.enile, previous psychological and psy­
chiatric repol:'ts, school adjustment, previous social 
assistance provided by voluntary or public agencies and 
the response of the juv.enile to such assistance. 

b. The diagnostic assessment s~all include psychological 
te's-c's and psychiatric intervievTs to determine mental 
capc.\clty and achievement, emotional stability and mental 
disabilities. It shall include a clinical assessment 
of Jc.he nature and intensity of impulses and controls 
of the juvenile, and of the situational factors th~t may 
have contributed to the act. 'Vlhen feasible, expert 
opinion sha~l be -rendered as to the risk presented by the 
juvenile to others or himself, with a reco~endation as 
to the need for placement in a secure facility. 

c. It shall be the duty of all appropriate public and 
private agencies ha'ying J~nowledge of the juvenile to 
assist i~ the preparation of this material. 

, -

d. State, county and municip'al psychiatric facilities 
shall h~ve the duty to comply when in-patient psychia­
tr'ic examination is ordered by the judge. 

2. Dispositional Hearing to determine whether a juvenile 
is aJuvenile with~n the scope of this Act'. 

I 

Upon a finding of fact that one of the acts enumerated in 
paragraph I \.,.as coromi tted by a juvenile between 14 and 
16 years of age, a special dispositional hea+ing must be 
provided on motion by ,the c~rpo:r.'ation: counselor count,;:{ 
a t't:orney t or by the court on its OT,oln motion. 

-11-
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The J uclge .', pi C'sJ;~ding.',ati.'> bl1~ .. · •.. acJju~la. qtl.,t.or~l:l~~~:r;i:'I~gif3}im:'~~X,,),.~,;.'::;~~J:L::) 
preside c).'c t,he cli~posi. ti,.bna:l .h~:;:i:t;ip:q." ,,'. \ '.' '<;.';'i.: ,:',:,:Lr',"~:~ 

, . • '. ~ , •. '.' ; .'" ' '.' ..';.. '. ' .. '. '".i' .• :.." , •• "; ;~,~",:,;'\~;i:'~~, 
.Informill::.J;Cn fJ:orn .. J.:n:-~,.epthas~e9smen l..o,eva:t\1.::.t.l.QnG, '. s,h$1:1· :.: .:\,«:: 
be nlc:\de. avail~\bletd thec01£:ttto D,.110H. tfi(::. co~rt;to: .. n,cl.k~"·:;:t,, 

· a ,ie~e~r:iinat~crl t~1~t a jUve~l;ileis .. <:1. da'n..~cr~qrl~t:rSl~li~';·:<'{:,~\; 
or o~h',;:rs a:t\Cs. :equJ.res. s;?ecJ.al.servJ.ceF.i . lin asecure,; •• ;:;\~) 

· settJ.ng. Such J.n.forma I; j!:;n Shall also be made ayc.\il'Cl,ble.··Y" 
· to' prosecution and d~£ehse dounsel. The\:ce~pec:t.iY(~ .' .......... "/, 
atto~neys shall hmre tn,e' ri.ght to cross .... examine the rpa~ep$i~, 

, of ·the rep01'ts and produce addi tio!)al ey~~1ence,' ~t.'state.: 
expense, at the dispositional hearing. ' .... 

t • .. . ~ .. ",' 

A speci'fic 'time constraint on. the· ,complebiori . of ')?sychi~\~" 
tric and clinical evaluations sho\lld be' legis].~t~d.. . 

, . ". ,~ , 

At the conclusioh, or within ten days after the~1?e\::ia.l 
. dispo s i tiona]. hearing r the. judge pre s~ding. sl}all . . 
· determine 'lJThether the evidence ·submitted ,-,arrants' a . 

finding that the juvenile requires a disposition undea:' 
, this Act for his oW'n safety or that of th.e community. 

The finding of the court at the dispositional heari·ng 
, to determine whether the juvenile is in n.eed of a dis­
,posit.ion under this Act shall be set. forth' in wr.iting ,qith 
the reasons for such a dispositiori'atid the reasons for -
not imposing a less, ,restrictive disposition .. 6 

Order of aisposition 

Following a finding by the judge that a juvenile haS 
(a) committed one of the acts set forth in paragraph ti 
(b) was 14 or 15 years of age at the time such actwC;ts 
committed, and (c) is in need of disposition under this 
Act,' the Court must: > 

a. Enter an order of placement directing that the juven.ile . 
shall be plaoed in a secure facility of the Divisionfo~· 
YO\;lth or in a secure facility of a voluntary agency fora 
rninimum ~e:riod of one ye'ar; and 

.. 
b. Enter an order of placement to the Division fOr 

Youth or voluntary agency for a. period of t:l.p to.thl;ee 
years. 

6. S~e IJA/f'.D'A ·Juvenil(c Justice Standards project, rrtinutesof 
meeting, October 13-19, 1975. 



C': 
" ... 

I 

c •. , Crer,1i t .:or TJeriodti of c r ;,.ziner:1Qnt j.n cl.~tent ion r';:ior 
.to adjudicatory or dispositional hearin·:J's shall bE'.! 
granted and. applied to the three year pl<.\coment period 
hut not to the one year placereent period in a secure 
.c:::Ic~'l.·J..·· 
... I;f. .... .J. ""' ... 

d. The provisions of Section 760 of the Fareily Court Act' 
regar~ing placement ~f adj~dicatad juvenile delinquents 
and subsequent transfer for admission to a psychiatric 
hospital in the Department of Mental nygiene shall be 
modified to define the Department of Mental Hygiene's 
responsibilities so tha,t the'y \'1i11 cO'nform t'o the require­
ments in II. :3 a & b above. 

. . 
e. In a.l1 cases \"here a placement is made under the 

provision of II. 3a, the agency in which the juvenile 
h&s been placed shall be authorized to petition the 
eoclrt \'lhieh made the order of placement to modify the 
order on a sho\'ling of new" circumstances. 

lIIe E,ispositional Placement 

The Division for Youth shall provide s.mall secure facilities, 

each suitable' for not more than t''1enty-five Juveniles, \-lhom the 

Court has found to be in need 'of p1acemen.t in a secure setting. 

It is recognized that it will require both money and time to develop 

these facilities. ~n the meantime the Division should use its . . 

existing secure annexes I Goshen and Brook\'100d. 

The Division for Youth shall, in cooperation with other 

departments of the State (including Mental Hygiene and Education), 

provide special and appropriate servicf::!s for the education, care, 

treatment and rehabilitation of all juveniles for whom secure 

placements are ordered by the Court. 

The ~ivision for Youth shall provide for appropriate facilities 

that are less restrictive when juveniles ClJ:e found ready for such 

placements after the period for secure placement ordered by the 

court has been completed. Less restrictive facilities shall 

include open facilities ~ithin the Division for Youth, includin~ 

-13-
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Divi.sior. for Youth, .nd such othetServices purchased from 

. 
a;e~cies within the State of New York. 

The Division for Youth shall provide for appropriate and 

=~aningful after-care whenever a juvenile is returned to the 

community prior to the: expiration of the three year placement. 

S~ch aftercare shall include provisions for living, education, 

vocational training, physical and mental health services ahd 
• I 

employr.tem t. 

The Division for youth shall develop cooperative 

so as to maximize the use of personnel of the Department of 

?olental Hygiene and shall be authorized to develop joint p:t:'ojects 

\·.-hel;'e j~veniles require substantial i'd.ental health servicsls * 

. The Division for YOl.lth shall develop its res.earch d,iVi.si.on .. ·· 
I~) C ... ·, to unde.;r:take evaluatio!lof all progJ::'ams for violent juvenil~es I 

and provide for out.come studies by follo'(l-UPS On juveniles' 

placed in its programs and in any a~ency program purchased by 

the State. I 

! , , 

1. Dispositional Court order for plac~ment in a secure 

. , 
,. 

.. , ' 

The Division fQr Youth or a voll1ntary agency shall continue 
placement in a . secure facility- for the minimum time . 

" 

ordered by the Icourt except ."lhen: .. 

a. The Division for Youth Ot' the agenoy find:stha,p a 
juvenile is ready for a less restrictive placement prior 
to theexpirat'ioll of one year, so advises the qC\lrt,and 
receives the consent of theco\trt. for: a modification of 
the' o:eiqinal order. 'In the event the Court does nob act 
within 30 c.ays, the r.1odification shall be .eeernedgran'ted.· 

.. 
-14;.. 
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b. 'l'he jnvenile appe?J,ls from tl:0 Q:\:,dsr o:e vlaOE:!rN3ht in 
a seCUl:(:l! setti,Ilg nl'l.o the Court r uwon revie\'i and. a 
findint;:; thf1I;· the jnvenile, ooes not r.'ep~:c!sent a d~\l~Ier 
to hil:\self or ,others I ntodifi~s 'the; 01::<:.1, t::c •. 

C'. The cour I: on its ow'n motion revie\'ls and n·.oc1i fies 
the initial order~ 
. . 

2. s::ontin~4, placement· after the one year minimum in a 
.se,cure setting 

The Division 1:0r Youth'or a'voJ,untary agenc'y shall have 
·con€.inuihg i"es'ponsibili ty" for l:'esidenti~l 'c~re, super'" 

. 'vision ana such other placement or services as are re-
.. ::~. qu:i.r~d ;for t.pe. full -period of three years. . :', ' 

, . 
'When the dispositional order of 'the court directs'place­
ntent of the juvenile in a secure facility for 'ilp to o:ne 
year as part of a longer order of placement, the juvenile 

, shall be entitl,ec1,1 at the end of the, court Qrdered secure 
, facility }:?lacement. period', to have the Administra ti ve, 
,Co~~ttee7 consider a 'less restrictive placement or 
service than that which is current.ly in effect. 

IV., privacy o:E reco'rd! 

,I'., 

, 'In any case in which the' court make's a finding'that' a juvenile 

is in 'need of a dispositional pl,acement as provided for in 

this Act, the juvenile shall be entitled to the same protection 

of his record as is accorded to other juveni+es found. to be 

delinquent under the laws of New Yo:rk. 

v. ~tate Aid for Special Proceedings 

The, State shall bear the expense of the appearances of 

the corporation counselor county attorney at all stages of 

. the proceedings and for the appearances of e'xpert witnesses 

called at the special dispositional hearings. 

VI II l\c1di t,ional r~egisla tion 

On th~ enactment of the above legislution to provide for 

juveniles found to have committed the acts covered by this l').ct., 

7. The Division plans to establish a high level review 
committee consisting of both. Divisio'l1. staff al'lG 
outside p~2fesslonals. 
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'Of t~e ~<:unily :Court Act. This ptovit:d.Oli., ehac·ted in IS 67, . 

authori,zes the Family Court to conunit youths 15 ye~r$,of a.~~/ 
I l" , 

fOtlnd to have committed \'lilat \'lould be an A or B felony, ··1f 
'. ' I , i, • < 

clommitted by an adult, to specified institutions w~·t:hin the 

adul't 'oorrectional system' for periods up 'to three y'ears~ 
• ii. ; , . 

section does n6'~ provide .for any 'separa.tioll of 

from' adult criminals.. As a result, the Family Court h~sincit'i,"': I' .. .: 'I If:'. ..ft t' ,. " • 'oj '.. • ,. ',i_ ~ .. .. '" .~..... ~~:' '.,.'.~ L'~ -,j. 

. except in' rare' i~stance~', invok~d <this' .section. Aoooroingtd ..... 

the figures from the Office of Court Adininistrat.ioh., Of·the 
.. :. ~: • '~".'; • .. ~ .. " '" <I I .. '. '. ;. l 

cases in Ne\'1 York Sta1.te that came to qis;positior~ .J.n 1974, 

seven juvenile,s wel;'e committ.ed under Section 758. of the 
.. 

Family Court Act •. 
j • "" .. 

VII 0' Other recomrnenda tions 

The Panel ~~ ';,p.rea$~~ed dissatisfaction w:Lth . , 

". ' . 
ove·rall configuration· elf the serriee components <,in.\Tol,ved in·' 

.' oj>- I·: . I . 

the juvenile jus.tice area, with specifiq ;t;'ef.al:'enc~ to:thela.<:* 

of efficiency, accountabilit.y and coordination of agency 

in the public and p;l:'ivate sec-tors. 

one,' suggested option rar rectifying thi$situation was i;he 

development of a single cQmprehensive ageX}cy in the ExeO,'l't{;:i ve 
t ~ , , . 

Department responsible fOl:~thecon'crol, \~areand treatment 
,: < 

(inclue.ing after~care) 6£ all ohildren in need ofpu!:>lic .inter-. 

ven tion, through clire'ct ser1.dce or pl.,1rchase. of s.ervicefot '. . . 
v:ioleht juveniles placed by th.e coU:ct;,..Suchan a9'~ncy \.;ould 

.. 
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have.res~onsinili'ty for. developingap,!;):o:oWt:iat:c faCilltIos ;for 

. a'll, yO'l.1tl1S found c1elinguentb~lt~eFamilY court, iholu<:1in~1 

juv~=iles found to ba in need of speoial dispositions under 
, , 

·theproposed legislation. Xt would alao hE;lV(:! :t;'Gsponsibility to 
, 

. develop preventive measures' t:hrol.'tgn fact ',finding I' re'seE1.l:,dh· and 

. the' pt9vlsion and q.eyelopmellt. Qf alt-erne?, ti ve conununi ty s¢,t'v,ices. 

;' ''l~flis ~geri.cY sh6ul'd' have :the responsl.pility ahd a~th.oritY 'to . ' 
_.. ..... I'" 't W .' • • •• 

~ . '.. '. .. ' ' . . . - . . ~ .. 
work wl.,th other· stat~, ,agencl.es and ,volun~~ry age,ncies to pl:'oV'ide 

comprel~ensive arid 'adequate services' and facilities, for all'" 

'children; including"preventive servie'es, cOInmunity' faoilitie's and 
" .. .. 

'services required after residential pl.acement'. 'This 'agen'cy 

sho,u1d also develop plans 'and programs fo,r the best use of 

federal funds available 1~,O Ne"l Y6rk under the Juvenile Justice 

·'a.nd Oelin~uency Prevention Act of 1974 '~nd the La·w Enforcement . . 
Assistance Act . 

I , 

" 
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, 'M E ~I 0 R j~ N D U r.i _ .... ....,-------

Nov,ember 1'2,~ 1975 

TO: Governor's Panel on Juvenile Violence 
, , ' 

, FROM: Task Force I 
, . , 

RE: Scope of the Problem 
, . .. ... ' 

,,' .' ':. . .;. .. 
• ' .' f 

Task Force I of the Governor's Panel on Juvenile Violence 
was gh~en the follo\'ling charge: 

, " 

Task Force I \'Iil1 be asked to define the nature 
and lextent of the problem of juvenile violence' in Ne\'1 York State 
after revietdng available data as l'iel! as a variety of current 
reports and studies some of which suggest possible relationships 

, between juvenile violence and factor.s such a~ educationa.l failure, 
mental disability, social deprivation and parental neglect. 
"ask Force mentbers include: Mr. Paul Strasburg, HI's. El i zabeth 

. Schack, John Martin, Ph.D., Judge Williams) Mr. Thoma.s Chittenden 
and~ ~fs. Rena K. ·Willer. ' . 

, ' \ , , .. " .. 
The f1ollo\dng is a summary statement of the major' 

findings and recon~endations of Task Force I based on the 
material reviewed by the group. These general statements are 
amplified in the comments offered h~th respect to each of the 
five statis'ti.cal su.mrnaries attached to our report. 

, 1. The problem \'1e are addressi.ng is the commission 
of violent acts by juveniles. We have tried to collect .-
data on the scope of the problem, but this has been particularly 
difficult since the data have not been available for uniform 
time periods, nor uniform categories of crimes.. In addition" 
some of the data provided appear to be inaccurate. Specific 
cavea ts are appended to 'each set of figures, \ofhich a-re 
attached.. 

The information \'ie collected covers the ,following, areas; 

Juvenile and, Youth Arrest data for Ne\'I York 
State for 1970-1973 as reported to the FBI. 

1974 Admissions of Juvenile Delinquents • 
to the Division for' Youth. 

Reason for petition by disposition, by 
age, by sex, and by county as reported 
t;o the Office of Court Administration. 

Delinquent Children' in plnccmcnt in non­
Division for Youth faciE tics. 
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Inadequate as they are, these data have nevertheless 
led the Task Force to some general conclusions. The 
problem of violent juvenile crime is greatest in the 
urban areas I ptl'rticular ly in NeN York City 1\'h1,chao .. 

,cording to the Office of Court Administration :inform­
ation :represented over tl\'o-thircls of the violent 
crimes committed by juveniles \\'hich came to court dis~ 
p~sitio,n in Ne\" Yo~k State in 1974. , . " " , , 

·11" > 

The problem is clearly expressed more dramatically' 
among the older children (14 & 15 year aIds) but un ... , 

, doubtedly has its roots at an earlier age. 70% of 
the juvenil~s \'lhose petitions fot' crimes of violence 
came to a disposition in the FamilY,Court i.n 1.974 

" , ' , . , 
t', ·f. " 

" 

, . 
. '.", 

were 14 and 15 years old. ... , 
.'. • 'it. 

, , 

The violent crime committed the most frequently' is 
robhery. Homicide and rape, whil~ seriotlscrimes 
which are on the increase, actually cl:x'e'a minot' pa,rt 
of the overall picture of violent, JUVenile c.rilne;;;~: 
Assaul ts. occur more often than homic,idq an~ :).'ape· , ) 
but less often than robbery~ '. From~970-197S~,Qf.,. . 
the youths arrested for crimes of violent:e#.45 .• 5% 
were arrest fijI' rqbbery, 18',8% for a'S:2J.'avatedassattj;tjl 
17.1% for other assaults, 1.696 £01." f')l .. dibl~ r~pe and 
.7% for murder and non-ne.gligent mansla:ugnte:c.· ' . .' ' .' (',' 

While ,the number of aS5auitscommitt~d' 'by fe~ale 
JUVenile offen'ders is substantial, femal¢of,fend.e;rs .. 
are a relatively minor patt o£the p:aobl~m. 84,'4% of 
the children ~-:hose cases fb:(,crimes b£' violence'ca.m~! 
to disposition in 1974 l'lere'ma.les; lS.6!'6 l'{ere females,; 

. . . " . " . 

. 
, .·1 

While there has been a.n increase in juvenile V:i.Cllence since 
·1970" it ha.s not been as dramatic as the media has made it 
seem. Statet,lide arrest figures give cause for concern t'e­
gQ.rding homicide, rape, robbery and ureapons,charges. The 
extent of the increases in these categories may be due to 
a host of factors (such as changes in repol'Hng procedur,e$; 
'increased number of reporting agencies or the incid~nce of 
gang activity) 'other t,han 'the' number of such crimes actually 
being committed by juveniles. Arrest data must be considered 
in light of self .. report studies 'oJhich show a decrease in 
delinquent behavior over this period. 
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,:;. There are: cI1l~ial ~re~' (e.g.,~' the ri~ture" of the , 
. finding $ if any, reasons for dismi~sals, etc.) in \\'hichi:p.formatiQn , 
, is either completely unavailable, or retrAevable only' by' 

cOlstly, time-consuming rnanualefforts, 0'1' of question.abl e 
',validity. As a l'esul t I more speclficconcll.1sions-are not 

'poss,ible. . , ' ;. . . .. 

4. The Division of Crirrdnal Justice Services should; 
through its o\m staff or grants to appropriate ngencies nnd 
,researchers, see that the missing information is dev~laped speedily 
and a~curately. ' ' 

s. The Task Force feeisthat certain changes should be 
made and stuc.~ied in variqus aspects of the processing and 
tr~a:t:ment of Violent delinquents as a,means of testing 
proposed improvements in limited area~. The Task Force 
·believes tha t,i t is essentlalto implement differential 
stntutory !f1u;dmu. (beyond the 18 months no\o( allowed) fOT 
certain specified viol ent crimes:, murder, rilpe ilnci ilssaul t 

, -~hilt ,results in scr,to~lsphysicCLl 'injury ~ " 11ms "n youth. 
who was f'ol,1nd gt,tlftyof commi ttingdne. of these acts could 
be (but' tlocg. not be); plQccd for. longer t,han 18 months • 

. -21- " " .. 
, ; 

:, ~".' 

" 

, 

.·.1 
I 

,I 

i 
"I 

-\: ; 





. , 

. ' 

1' .... -.. ,:\ It 

.. , 

. ( .. ' 

:: ','~,u 

,\,·'t 

- ',': 

' .. 
, , > '. "" 

lTEM, I 
• .. 

. , .\ 

JWENILE .A~D YOUTH ARREST DATA FOR ·NEW YORK'STATn 
.. . FOR 1970-1973 AS REPORTED ", •. 

. . . TO.THHFBI 
.' t· , . 

The fil$U1'eS in' this chart are based on al.'rests reported 
. to.ihe FBI Oy local police departments. We have been advised 

that not all police departments in 'Ne\'I York S~at~ have repprted 
arrest data to the FBI so that these figtp."~s should be vie,oJed 
as showing trends rn t'he~ than a.s absolute numbers of a.rrests 
for a given year. '. . ... ' . ' \ ' 

" 

, 'It ~an be . seen that the number of arrests for crimes' 
of violence d:roppedsomewhat in 1973. l'lhether this reflects 
a (lecrense inrtult1,bel.· of ~rirnes I as 'Well as number of arrests, 

. ' 

or refl,ects a change in reporting methods ~ cannot be ascertained. 

": Figures for 1974 arrests are ncitc.UT1.'ently~vailable. 
, As soon a,s they become availa.b1e l they will be shared l'lith 

the Task Fore e • '. .'.. ',.. ' .. .... . '. \ '. , , . ..I . , .. 
'. Task 'Force I . comments : ' " . ". ,.' .. , , , , ....... 

," ' 
l1li. ' 

These figures ~hot'l an i"ficr~ase i~ 'juv~ni1e c:rime:', 
'particularly over th~ four ye?-r 'period. 'Hot .... ever J thley 
probably a1 so refl ect better ~ or m~re compl ete, repo:t:ting. 

~ . ' 

However) it fs c.rucial to remember that: .' 

, , 

, . ' 

• , . 
1'. These are arrests only and do not reflect findings 

, of guilt. .,. I 
2. These are not numbers of criminal incidents, 

since children act in concert (prob~bly more 
frequently than,adults, but that cannot be 

. documented.) ,It should be noted that there 
has been an increase in gang activity in recent 
years which might lead to'an increase in the 
number of arrests but not necessarily in the 
number of crimes. . 

, . , 

" , 
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, . 

.. ".l~""'.i"! ~~l:"'/'~'i~f:j .i·~'~· .:J'l. 'I' ~'. ,,!~~ ~'''~, 
M1.ll:'der andNon"'N~gligent 
J~ms1augh ter 
UMlel::12 Years 
13:"14 'years 
15 Years 
Total Juvenile Offenders 
Total. Adult Offe:nders' 
"Age 16-21 

Arson 
. ,Under 12 Years 

13-14 Years 
15 Years 
Total Juvenile Offenders 
Total Adult Offenders 

Age 16-21 

Forcible Rape 
Under 12 Years 
13-14 Years 
15 Years 
Total Juvenile Offender~ 
Total Adult Offenders 

Age 16-21 
Sex Offenses (Except Forc-

ible Rape & Prostitution 
Under 12 Years 
13-14 Years 
15 Years 
Total Juvenile Offenders 
Total Adult Offenders. 

Age 16-21 

Robbery 
Under 12 Years 
1'3-14 Years 
15 Years 
TIDtal Juvenile Offenders 
Total Adult Offenders 

Age 16-21 

Aagravated Assault 
Under 12 Years 
13-14 Years 
15 Years 
Total Juvenile Offenders 
Total Adult Offende,rs 
.. ,Age',1:6~21'''J1'~''i;'': ;'.: .. 

6 
a 
4 

18 

245 

163 
,146 

69 
378 

173, 

26 
43 
48 

117 

387 

132 
199 
112 
443 

848 

574 
1530 
1237 
3341 

6535 

446 
822 
505 

1773 

3317 

3 
26 
29 
58 +222% 

363 +.'48% 
.... 

15,1 
125 I' , : .. 

58 
334 ... 12% 

, 226 + 31% ". 

17 
67 
49 

13.3 ,. 14%, 

410, + 6% 

123 
245 
135 
503 + 14% 

806 - 5% 

671 
1815 
1449 
3935 + 18% 

8528 + 30% 

377 
769 
584 

1730 - 2% 

3672 + 11% 

'.;.24-

11 
36 " 

39 
86 +48% .' 

386·' 

163 
149 

80 
39~' 

,2,45 

11 
81 
74 

166, 

508 

115 
' 220 
153 
488 

, 892 

g10 
2241 
1606 
4757 

",8146. 

516 
927 
732 

+6% 

+17% 

+8% 

.,' 

+25% 

+24% 

.,. 3% 

+11~t. 

+21% 

- 4% 

2175, +26 

4151 +13% 

,','. ,". 

2,6 
84 
91 

., .. ' 2.01, 

'.' 

67i, 

13;3, 
f91 
152 

958. 
. 

I,' '. ' """, .... ':' " 

, , 

.. ': ' , 

<, 

+ ,7%' :+13% i~::,\' 
".:,',' "', 

.<': 

902 
, 2147 

,'" 

. 

1751 
.4800 

7441 

+ 1% +44%,: 

-9% +14% 

293 I" 

697 ' , 
632 " 

1622:"25% 9%, 

I " 
4878 +18% +47%, 



, v 

, -! 
OTHER ASSAULTS 1 

.. * ............ -

Under 12 Years 306 
13"'14 Years 682 
15 Years 569 
T¢tal Juvenile Offenders i1557 I Total Adult Offenders 

1

6164 
Age 16-21 

I 
\ ....... . 
~ONS: . CARRY1tNG, POSSESSION 2 ETC. 

Under 12 Years . '67' 
13-14 Years 253 
15 Years 270 1 

Total Juvenile Offenders 590 
Total Adult Offenders 2382 

Age 16 ... 21 

"""-'I: ... 

!Q..TAL 

12lQ. 

Under 12 Years 1720 
13-14 Years 3683 
15 Years 2814 

Total Juvenile Offenders 8217 
Total Adult Offenders 20051 

Age 16-21 

-25-

1971 1"'72. 

li970-
1971 

11971- i 

j1912 1 

% 
\~~hange 

266 362 I 
I 

77Q 875 . ! 

559 67'7 I 
1595 1+2~~4+20% 
6759 +10% 6701 -1% I 

I I ! . . - I I 

, i 
! 

102 I 136 
327 ! 542 
339 I 539 
768 i+30% 12J.71+58% 

2935 +23% 3417C6% , 

! -
I I 

I 
I 

1 I 
1 ill 2 1.971 I 

~~! : 
I 2224 

4144 I 5071
1 

I 
I 

3202 I :3900. 

1+10% ~1195 
I 

9056 +24% 
23699 1+18% 24446 +3% 

I I 
i 

I 

, " 'i 

1. 

I 1972 .... 1970 .. ' 
1973 11973 I 

I i 251
1 

I 
I 

I 675, I 

6151 ! 

I % : % 
I Change I Change 

1541· ... 19% :-1% 
6331:-6% '+2% 

! ! 
I ! 
I 

! . -I 
i 

I I 

I i , 
133\ .j 
4811 

! 

482' I 
. \ 

1096:-10% 1+86% 
23331-32% -2% 

: .. 
, 

I I 
, 
I 
I 

" 

1971 

1897
1 4476
1 3859 , - I 
I 

i+25% 10232
j
-9% 

23367·-4% +17% 

\ 
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NEi1 AOMIS!.?IONS IN 1914 OF JUVEN.n.u .' DELINQUENTS 
TO THE DIVisION FOR YOUTH BY COUNTY' . 

, ~ " , • •• .," j,'" , 

, .' 

The information in this chart was 'l'l'ovidel byth~' ' . 
Division for Youth RC$oarcn DepG.J;ttnent. ...:.....' 

During this time period. ,tnorowere ten ~h.ildien<adni~tted> 
to DFY facilities \ofho \'1ere labe.lled lIoth~r.J.D.lrTh.ese;lq¢re<·· 
children '''ho were. admitted. to DFY whil~theircaseswe#e'sttilJ. .. 
pending,or children ~ho, ~or some reaS9YlJ.had.a.l1,.~nkl1o~~,,#.·. 
jfldjudication. According to DFY"the . chi~dren\vho·wete'.:admi:tt~d. 
while their cases were pending 'ofe:z.;euSuo.l1y adtIl~t.t·;~q.£o:r... . . 
one of t\'lO rfeasons:" . . '.' .. ,,'.,', <, ... ,. 

.. ', 
, . , 

, ' " ~ . .':. " , . :' .' , 

.(2) thejudge,h'earin~ the ts.!)ehas·tequ~sted.t~~;tt,h~ 
child be admitte~, be£ore<.adJUd,ication. C~suaJ:1Y" 
because the childisdnngerous.) . ' ...... : .. ' 

"0 : ,-', .; .,' :'" '. : 

• , .'.; i." < 

Af1.:er adjudicati0rt'the child may 01: may not .be fo;rmally'placetl 
wi ih DFY. ".' . .' .. '.'" . . '.', . 

:. . f.. I • •• < t ... ~... 10"- ;; " " I. 

The children who 
counties: 

.. , 

. " 

. Schenectady 
Interstate 
Brooklyn 

, New.YorK 
, ~eens 

. 'Task . Force I' comments: . . . 
, . 

1 
1 
4 

'2 
.2 

.. .' .. 
. ~" . t 

.' 

.,' .. r 
.' .," 

I >'11 .• 

' .. 0, t 

,'-,' 

(1) These fig1,;\re~ .5ho\'1 tho e~tent to ''1hich state facl.l:i;t:i.es COr:Y} 
are used fo.r the placement of delinquent childten •. Almost 
three quarters .of the ,children (504) came:.t;'rOni..,seven,cou:ntles 
a~d New York City: . " 

Erie 63 
Monroe 52 

'Nassau 34 
Onondaga .24 
orange 28 
Suffolk -17 
Westch.ester 31 
Ne'l[ York City 255 

.. 
..1:126,.., to .' 

•• I • ''0, , 

. " 
" , ~. 



" , , 

.; , , 

, ' 

: 
, I 

" 

.' :~' '.', t" ./., , ''', ,. l,", I ' , t • 'j, l' " . 

,'ri,#Yj,!a.~':~6tkbt~~6'giv~.ti$'the cates~rie$" of '~r~mes ' 
,£h~<:6hj)~4;r¢n''l~1;(;l :tol.lnd ~q hav:e~'ommitteabecat1setli~Y' ' 
;t"l'~tl.uentJ.)'(abno tl'eceiVe" that 'information from· the court • 

,,' "'ffier;¢'fo:re;~:'wedoin6,fkno\i[h61iniany chiid,r'~n gUilty. of 
~$~i:iious"<itimesa.re .in, the '~ra:t.tiing schools. '. '".' 
.- :.' , • 0.
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Che.p,'ango 

Clint.on 

(Jol.umbia . 

Cortland 

lputchess 

Erie. 9 

EsseX ... 

Frankl.in 

Ganesee -
Greene 1. 

Herkimer 2 

,Jefferson 2 :3 

!.ewis -. 1 

Livingston 4 3 

N~\tdison 2 

Honr()e 20 32 

Hontgom:smz' 1 

Nassa~.l 10 

Niagara 



----~, 

~2;" " '" 

~ , . ,,' . ' \') 

" 

JUVElNtLEl <))ElL:i:N,QUE~rS' TO ' NEW ADM:tSStONS .. OF 19111 OF 
" 

,,' THE DIVISION , l~O'R YOUTH, BY CQUNTY' 

;r:tTLE ' It TITLE ,II! TOTAL.': 
,. 

On¢i4a 2 :1.0 12 

Onond.aga. 9 15 24 

Orat"lge 7 21 28 
'-',', 

,I, ',I 

Orlea.ns 1 2 3 

OSi4~go 2 6 8 
I 

Otse!i!;P 2 2 4 'I 

~ep,sse+aer .... 2 2 

Rockland ... 3 3 

St,~ La'(·n:ence ... 1 1 

Schenectady 2 2 

Schuyler ,... 2 2 

Steuben - 6 6 .... 

Suffolk 5 12 17 

Sullivan 5 5 

Tompkins 1 4 5 ,- 'i) 

Ulster 3 5 8 

Harren 2 2 

Hashington 1 1 

~~ayne 1 6 7 

Westchester 7 24 31 

Wyoming 1 1 

Yates 1 1 

Interstate* 1 1 2 

*Out of state children in New Yo~k State care. 

-29-



The ' fol1o~l7ing,coi.mties ,had: 
or' .~;Ltle I:J;l.dui:Lng 1974: 

Source: 

Al.l~ganY 
Delaware 
Flllto;n 
Hamilton' 
Ontatio 
J;lutrtam· 
SalZatog~' 
Schoharie 
Seneca 
Tioga 

New York. State Division for,.Youth 
Re.search»epartmEl:lit 



) .... 

. :DFlAUM!SSr01'tS FOR 1974 lW AGE 
• "I'" If~ 

"('{ ". TITLE tI .... 

5 ~4.8) ·1 

20 (19\\0) 

56 (53.3) 

. 16 23 (21.9) 

17 1 (1.0) 

18 

NON~NEW.YORK CITY JUVEN!LE DELINQUENTS 

.19 ... 

10 1 (.9) 

11 . 1 ( .. 9) 

12 2 (1.8.) 

13 3 t2.7) 

14 17 (15.5) 

15 62 (56.4) 

16 19 (17.3) 

17 5 (4.5) 

18 

,19 

TOTAL JD 

215 

Source: New York State Division for Youth 
Research Department 

T!TLB II.! ..... 

NIi:W YORK C!TY·. JUVENILE DELINQUENTS 

10 

11 

12 ... 

13 a (5.3) 

14 37 (24.7) 

. 15 75 (50.0) 

16 30 (20.0) 

17 

18 

NON~NEW YORK CITY JUVENILE DELINQUENTS 

9 

10 1 (.3) 

11 3 (.9) 

12 4 (L2) 

13 28 (8.7) 

76 (23.6) 

15 

16 

17 

182 (56.5) 

26 (8.1) 

1 (.3) 

18 

19 1 (.3) 

TO'l;AL JD 

472 

-31-
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, , 
" 

. 
DF:Y AbHISSIONS FOlt 1971f BY ETHN:tCORIGIN • 

TIIJ:LE I:t 

'h1-!!IE 11 (10 •. 5) 

:bLAC'".tC 68 (64 ~8) 

HISP.ANIO 23 (21.9) 

Orp.ER/ttNK 3 (2.8) 

'tf'rl!!E 61 (5,5.5) 

BtACK 34 (30 ~ 9) 

HISPA.1!G 6 (5.5) 

OIF.BR/lTh"K 9 (8.1) 

TorAt JD 

1'i"A!!E! 72 
BL-\CK 102 
RiS'? A .. ,\:tC 29 
o'IH~RIUNK ; 12 

Source: Ne~Y" York State Division for Youth 
Research Department 

B;LACK' 

26' (i7,,3)' 

9'1(64.7)' 

H!SPANIC 20 (:1.3.3). 

oTltmR/mn<:7 (4.7) 

WH!';CE "169. (52.5) 

:SLAGK12.8(3~ .8)q 

Hl$1?Mtic ·5 (1.5)' 

OTflEJ1/tTNK 20 (6.2) 

jOThtJD 

WH:t'1'E ,195 
BL!~Cl< 225, 
It4'$l?AN!d 25 

I 01/H}J:R/UNK2 7 

472 
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ITE~t III, 

REASON FOR PETITION'BY DISPOSITION FOR 
CALENDAR YeAR 1974 (BY ,COUNTY) • 

, , ' 
, ' 

, This chart is based on information given to us by 
the Office of Court Administration, and employs the categories 
used by OCA in their data collection. The OCA data are 

, based on the JC-I03 form h'hich is fU ad after th"e disposition 
of each juvenile delinquency or PINS petition. Those forms 
were sunmul.rized for the calendar year 1974 snd some of the 
dispositions reflected in' these datu were of petitions'filed 
prior t~ 1974. ' 

We asked eCA for. a 'listing of all petitions in 
which one of the seven enumerated crimes was given as the 
'major allegation. IVe do not know, and c~annot ascertain, the 
basis for findings of delinquency ... i.e., whether the finding 
(if any) was on the major allegation or a' lesser included crime. 

',,' The' categories are supposed .to include all the possible 
dispositions of delinquency cases available to the Family 
Court. In our research, hm'levex', \'1e found that many cases 
were dismissed either for failure to prosecute or ~dthout 
prejudice; neither. of those categories is included in eCA's 
lis~ of possible dispositions. Hence, we do not believe that 
the'category IfXO adj--fail proof fact-find" is limited to cases 
which were dismissed because all egations , ... ere not sustained. 
We have asked OCA to provide ~s with the instructions given 
to the court clerks, and l'lere informed that "To the best of 
our knowledge, thsr'e are no instructions for the JC-l03 cards". 
(Letter from Peter Gray, Deputy State Administrator, October 16, 
1975. OCA instituted a ne,'1 reporting system in 1975 that is some­
what broader but does not address some of the specific gaps 
in the data, such as the specific act for \\'hich the child has been 
'found guilty, reason for dismissal, etc.) 

It should be n~ted, too, that one of the categories employed 
by eCA (discharged to mental hygiene institution or school for 
defectives) does not appear in the infol~mo.tion g~ven us, presumably 
because no such dispositions \<{era made in 1974. 

, The follol·dng placement llstings should be noted: "Division 
for Youth", "Placed State Trnining School"~ "Committed State 
T:ra.ining School". We cannot tell 11.0\'1 many of the "placed DP¥" 
children are in training schools as opposed to Title II facilities. 
"No ~dj~acd" stands for' "no adjudication - adjourned in contemplation 
of dismissal. It 
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Task Force I comments: 

, , 

.. ·2· ... 
" . 

ITE~t III 

. -

, These figures, provided by the Office of Court Administration, raise 
serious questions<·n.bout police arrests, court procedul.'es and 
data collection. 

I • 101 

\ 

l'le see for example, that, state\dde, 44.4% of the petitions 
alleging one of seven major crimes were dismissed for failure of proof 
at factfinding and at disposition; in NeN' York City, 50.8%. 
We see that, stateNide, 14.990 of the petitions ''lere withdrawn; 

.. , in Ne\'l York City, 16.3%. There is no indication of the 
number of cases dismissed for failure to prosecute, yet we 
knO\'l from the OCS study in Nell]' York City that a sizeable 
number are dismissed for that reason. \I[e believe failur.e 
.of proof at factfinding includes this and other categories 
of dismissals e , ' ,'. 

. \ 

~t importantly: (1) There is no '\<lay to kno, ... ~'lhether \Q. child 
whose major allegation \1[0.5 homic.ide, for example, t'laS found 
to be delinquent on the basis o~,that charge or a lesser included 
crime •. 

(2) There is no' ~'ay to.'~nO\i h;~~ ma~y c~ini~n~~ ~ct~. are 'i'nvolved 
because these petitions relate to individual children not to 
crimes i11 which t,\,o or more children participated or were 
alleged. to have participated. 

~. to" . 

(3) There is no \,lay to mON from Office ·of Court Administra t!ion 
data hot." many children ,."ere actually placed or Hcom.'ltitte(i lt 
with the Division for Youth. Court data indicates "placed 
Division for Youth", "placed State Training School", "cC'Jrimtitted 
State Training School." There is no ''lay to kn,n'o' \'Ihethe:c 
the 2.02 children "placed DiVision for Youth" ''o'ere in Title II 
or Title III facilities. In addition$ children are 'frequently 
placed on probation on condition that theyj'cooperate\'Iith. 
DFY" (meaning that they reside -ill a OPY TitleU fac~1i.ty) so 
some of those list~d as pfaced on prpbation mar actllally. be i!l 

··placement. . .,' . " ... '; ,.-
, • -< 

We believe that theOff'ice o~ Cow):t J\dminis't~;f,l.tionmus7be·'ur.'ged; 
to maintain a mOre aCCUl"j,te anclco\11pl~te,d3.ta,c~11ectio~s}'st;e1il . 
if the state. is "to be a.ble to deterininethotl'l.fe e:(tel'lt,\df .• ·,· 
alleged juvenile· cl'ime) adjudicationand disposlttoh,.OC~S/ 
'shopld cooperate in developing and'ma.i,ri.t3,initlg a;mor.ey;able ... 
data 'collection system.. . .,. 

, . 
\ ' 

• < 



~ 
f \ 

,I ) " , ' 
"" ,/ 

'" 

" 

" 
" , 

, : 

\ ' 

. , 
• . 

. ~ • I 

,ITEl\1.1I I 

We believe that if Court administrators evaluate th:i.s information 
carefully 'they \dll find great disparities between case outc0me 
which must lead them to question the availability and quality 
of. the legal representation of the children, the availability 
and quality of county attorneys a'nd corporation counsel who 

, present petitions~ police practices and court procedures. 
" ., 
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... ~ .•• ~ · ... v - ..... ",~-~"-*':""""'.' ... ·i ... .:..{ .·-tf .. · .. ··~ 1· ... ····-~·'·-...-· .. ..:-..!i ............ -:.." .•. :~.:. .... ~'... .. - .......... '"': .. ~ .. ,-. ~" ... " :'::~ 
" . 

NQ AnJ-DISCHARGE TO INST 

DISCBARGED TO PETITION 

DISCHARGED TO INSTITUTION 

DISCHARGED WITH WARNING 

JUDGEMENT SUSPENDED 

PROBATION Hlo PLACEMENT 

PLACED PRIVATE INSTITUTION 

.,\ " 

[d 0.7) 13 (r.3) J(\'l.t, 7 ('J..~) ro3(J·'8) 71 (4-./1 18(4;~)l~i(3;4::~;! 
/L/«I'.c,)' 5l~o31't(q'l) '1~6~~.1) 340 €4.~ (JiHt.! 1~.o\~h(M:i';1:9:~'ia~1; 
I- (.~) a (.~) 5\~·sl I (.f) 3<;1 (t01) t) 7 f!.41 c1 ~~)7~~~:4t-~ 

\ I (. f) . I ~ f) , ;l t I) '-f (. "2-Jet) '( 50 ib'/:(~\~I;; 

PLACED PUEl.IC WELFARE DEPT. I (0) I {4·) I (-ii) Jl (.g) 11 ~7)3 (.7)' ~8\'X;:~~,'!~ 
PLACED PRIVATE AGENCY 

~;) (rg>.~\ 1/ (t~' 1~0,") £3 0.3) I OQ~.'f} 11~ (~.t.,1/0 (~.~) tRb~(;.~) 
a (.~) :r (~.l) 7 ,(.;) ~?/ (t,I) 17 (~,o~r~'~2~ 

PLACED DIV. FOR YOUTH 

PLACED OWN HOHE OR RELATIVE 

I ~f) I (.~I-) . ~. (.1 ) 17'(;";W 
PLACED STATE TRAINING SCHOOL to (tr,'1) 3 {I.-z.} 5~.~) l.f (1:,)// (.5') II. (."~·9(J(·j~'·: 
PLACED FOSTER HOME 

COMMITTED STATE .TRAINING SCH I (.g-~ 7~·1Q1 I (.l{-) 1?~3) 10 (.'31~~t;)~~K}~: 
COMMITTED DEPT OF CORR. 

~ G.7) /(.5) ,2 (. t) ..... .... '~;6'M 

j) 1.'7') I , '.' " .' ·'.Il,,2 ~ (!.... ..'. ~.,' ...... ,. COMMITTED AGENCY SEC 758 

... NO ADJ-ACD 

TOTAL COUNTY 

, (~) c11!I.~ g~.l) 13 ~,4) 101(4.7) 1'19 (~.oJ /9(*/1) '.::3C7~I.'().I 
1~/(1(}t)~)oVfG' 14(0 Jl.40 t2tJ78 1<&'1(; qc23'6B7~1 

\ ' 
.; , 



REASON, FOR PETITION BY DISPOSITION FOR CALENDAR "¥EAR 1974 (BY COUNTY) 

COUNTY New Yoek. ~ 11'/ OTlIER DAN-

DISPOSITION 

NO ADJ-FAIL PROOF FACT-FIND 

NO ADJ-FAIL PROOF DISP HEAR 

NO ADJ-DISCHARGE TO PETITION 

NO ADJ-DISCRARGE TO INST 

NO .ADJ~'TRANSFERRED TO COUNTY 

DISCl~GED TO PETITION 

DISCHARGED TO INSTITUTION 

DISCHARG;8D WITH WARNING 

JUDGE~mNT SUSPENDED 

PROBATION ~f/o PLACEMENT 

PLACED PRIVATE INSTITUTION 

PLACED PRIVATE AGE~CY 

PLACED PUBLIC WELFARE DEPT 

PLACED DIV. FOR YOUTH 

PLACED OWN HOME OR RELAT.IVE 

PLACED FOSTER HOME 

PLACED STATE TRAINING SCHOOL 

COMMITTED STATE TRAINING SCll 

CO:tv!HITTED DEPT OF CORR. 

COHHITTED AGENCY SEC 758 

NO ADJ-ACD 

TOTAL COtf.l'i'l'Y 

SEX GEROUS 
HOMICIDE ARSON RAPE £~IMES ROBBERY ASSAULT WEAPON TOTAL 

3~ (34.1, ( 7.15' 37.'& :10($~.3 1l1;( LfLf 4Lf9 (!J5.<A) ~~ I~qq( Lf 

Seq.s) S(5.~ 5(3.4), ,(2. 1~f.1(~.7) 'i.;\(g.4 ;; b.b ~tl7{6.a 

tlOll'l.Z.) 15(1".3 Sq(JbZ,,'a,q llq J7q(,s:~ 15"9(,,,,.2) 5f (17) st;tlJb.~ 

~.' "/Ic.s) :; ~, 4 (z.ro) 54 (:l,q) ~5" l~.5) 10 (Li~JP'5 (~ 
I ('.1) ,. (to) I - ::, (./) 

+--_-+-Ol. ..;;..:.,0. .~l....-.-- I (. &,) ~ ~ (6)..3 ,I q (I· q) 10 li3)- 71../ (i 
I (.q) ,(;2) bl(3.3)~3(.J.3) l1(!J~'-['J(3.I 

j-_-I-_+--,-+-_-+-=-~:.....:::..(~l) ~ (if) ____ .~r~· 
I (.,,) (3 ~ I') Ct, (fa) .ao(.b) 

~ L ($) 1(J.i) 5C~i.t/) A~3)L?q(~~!\~2·~5./)1 s (I:~)~~~(~.~ 
\ a (II) 1 (7.b 7UI·.7) Iq (l~S)~5?)( J~~~\ ~t~~~·1)1~L/ll~~~_l.fS~12.4) 

t (Cf) 5(3.4 1(.10) 31 (/.1' 13 (/.3) I (.~) s.itl.L.i) 
1-----I--+-/tQj - - i.e ./)- -"~-c.-3)--; (7) ~8 ( . .:i) 

\ (.q') IJ7~ _~ ____ it (.lo)4-(.4) J (.~) ~-rs) 
P..o (I~.;l) '+(4.5) ,> (4) __ .. __ .'57 (f)./) ~lo· (;2,?~?(I.~)·~(;;) 

_-I-_+.-.... ----~.~- -... -- _l_~!!_.. 1/-
I---+----I-,.-~- .--. ~ ..... --... ~-- .. -.. - ...... -. -.. - ... ---.~ ... __ ~_L~ 

5 (L/.5) I (\.1) ,d(('~)_~(c3.6)~I-=-__ ___ .~ ...... ..:. __ laC .'1} 
\ (.q') 5(:3.4' I (.f.e,) 5" (.3) 13 C.3) :;'(.7) If (.s; 
I (.'1) 

I (. 7) -----.. ------ .. -~ ... _-_ ... -;-=--
t-----j!---4L............·-··-··-· ---" -.--- ... -~-~ ......... - ... - ... -.-.-

a ( ,. ~) ;l -

I (. q') 01 (~;l) ~({.~/)". LflJ..b) I tal @.:-;) __ ?7l E-'~) ·7 f.:J.a) 1I\.f(a.OI 
liD qJ,. ILf~ 15:; tg4q C/~I aDa 3b.isl 

, __ --Jl.-.-_."'--.. __ .. f 
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, , 
BEASON FOR PETITION BY DISPOSITION FOR CALENDAR YEAR 1974 {BY COUNTY~ 

C~,rmTY No JJ NeW Y Del-;; f-/11 OTHER ' 
SEX 

DISPOSITION HOMICIDE ARSON RAPE CRIMES ROBBERY ASSAULT 

DMt­
Q:EROUS 
WE.Al?.QN .. O!J:AI," 

NO ADJ-FAIL PROOF FACT-FIND 

NO AOJ-FAIL PROOF DISP HEAR' 

NO ADJ-WITRDRAWN 

- .. 
'3 (;li.J.% 

-
B/~za,,~ '3f.zI.~ 

... _-
)1, (/}J.LJ) J1li (;l,) ;/'1 q (J.tJ.~) IGCJ~ • .il)tJ.I~619' 

NO ADJ-DIScaaRGE TO PETITION 

NO ADJ-DISCRARGE TO INST 

NO ADJ-TRANSFERRED TO COUNTY 

DISCHARGED TO PETITION 

DISCHARGED TO INSTITUTION 

DISCHARGED WITH WARNING 

JUDGE~mNT SUSPENDED 

PROBATION wlo PLACENENT 

PLACED PRIVATE INSTITUTION 

PLACED PRIVATE AGENCY 

PLACED PUBLIC WELFARE DEPT 

PI.ACED DIV. FOR YOUTH 

PLACED OWN HONE OR RELATIVE 

PLACED FOSTER HOME 

PLACED STATE TRAINING SCHOOL 

COMMITTED STATE TRAINING SCH 

COMMITTED DEPT OF CORR., 

COMMITTED AGENCY SEC 758 

NO ADJ-ACD 

TOTAL COUNTY 

~ (Ig,:t) 

.. . . 

~( 1~.2) 

~ ',~.1) 

J (q,,) 

J (q,/) 

II --

g(S"~) 

q (6,) 

:0 (a) 

~ (~.~) 

-
I (.~) 

,,,C 7,~) 
. tf'1~)) 
~ C,.?;) 

J (.~) 

I (~~) 
1(~:~ 
~ (J~5) 

I (,,) 
~(I,~) 

~(((.,,~ 

lS,3 

. ~ 

.~(~.2 5 (s,7) ,~ft, (fa./) 

?J(tJ.2.) /0 (II.S) ~5'(5.1) 
~(q,,") 10 (:1·0 
. ... 

Lf (b'~) . 

I (J .'-) q (:1.,/) 

a (;;t • .3) 

rJi:ts) 5 (5.1) ~It (5 .. " 
1;}.41s) 0."(00) S1 (~o..5) 

i (lIfo) 

1 (,.,) 
1 (;t.J) o(~.~) 4-3 (JO,I) 

5(5,,7) 7 (1~'b) 

1 (J~;2) 
o((o~,J 10 C~~I.}) 

~(q.1.) ~( .. 1) 

~( .. 5) 

"G;a.5) q ('0.3) ~G ((e; .. s); 
W& $7 tllct 

75 (g,tf) /.0 (lo~~I~J;(7~~ i 

I(:':A. (113,/) 14g) " ~/b~~: .,41 

1$('.1) 4 (?;.ia) 
'.. .' ~ "\ 

,,,(:)~), ',,' : . 
".'j 

1/1· (11'" A i), 7) ~LJ,6HjY 
J" (f ~g) a (;M:i) 1 rJ< 1(h~ : 
I (,1) .J .... ~' .. 

5' (,10) $ {.5)·~· 

1.J7 (5;1.) la(JO.1) 1()7(~; 

Ilf$ 'I ".2) ~~6,5) fj4.8{~~ 
)l.f (I;t,) y (;~) 6}," ;J.q),tI) 

I (~') ,. kl.C~) .... ." 

(0 C(. I) ·,M'I.7)- ~aa·~ 
.;1?, (~,(.,) .5(14;/) '" '.,; '" .. '~ ~ .. ,,~ 

!¥ qi~~ 
¢l,o·~~' J1 CVJ.A) $i~.q~ 
~ ( .. 2) ",\ 

~9-(1I,G.)1 

,\J (I~~) ~!6IS)\ 
~ (<13) &CS)' 

? ( .. )}' ,-
. 

-
"~ (l~jS) J:a(Jl)~ ~.r06l.,t ...... 
'iqS l~ I 17efj, 

I 

·1 

. \'" 

b e.· <', ,.;,'. 
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REASON FOR PETITION BY AGE ~~O COUNTY 

. , 

The information in these charts was provided to us 
by the Office of Court Administration. . " 

• We have compiled the charts from the information given 
us, despite what appear to be obvious errors regarding chUdren 
aged S" 16 and 17. The age is supposed to reflect the age' 
of the youth when the act ,.,as commi t ted. However, it may bel 
that some or all of these were youths "'ho lied about 'their 

'ages and had their cases dism~ssed because they were over 15 
at the time the act was committed. It is also possible that 
the youths listed as over 15 Nere over IS at the timel ~of 
disposition rather than at the time the act was committed. 

I 
• I 

I .- \'Ie are unable to explain the two S-year aIds o,ther 
, than by clerical error. . ' 
1as~ Force I comments:, 

Againl 'these figures shot ... that t,he majority of the children 
petitioned to court on allegations of serious crimes are 
the 14 and 15 year aIds. Hence'~ 've ,~ondude those children 
found guilty probably need intensive rehabilitation services. , 

l~e also believe the figures indicate that if appropriate 
preventi.ve services fa'].' children and families are available 
early in the children'S lives, we might not have so many 
disturbed and dang~rous 14 and 15 year olds. 

'. 

," 

'. 
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REASON FOR PETITION BY AGE AND CO~ . :ic)~~'~l 
• J NYS TOTA l-

-----~----~--~--~-==-~----~----.~~----~------~~ OTHER ~OSS.' OF 
AGE HOMICIDE ARSON RAPE SEX ROBBERY ASSbJLT DANGmROUS TOTAL 

CRIMES WEAPONS 
----~------+---+---~====~----~,--~~==~~-+------~ 

UNKNOWN I {.4} 

~5~ __ +-____ ~ __ -r __ -+ ____ ;-____ ~~ ___ ('_'_)+-______ ~_~ __ ~~, 

7 3 (. rl} 7 (.U 

8 '0 (.5)' 

9 .,.!:;1..1.(,. t;)). 

10 1;U'4.q~ .:1"('.0) 3 (/.3) 34 (t.~) 3:;" (/.q) I..( (.<if J 10 (,.7) 

11 : Ilt>~,t;, S'(J..s' II (Lf.") S".l.(tiI..3) 13 U.'1) S"(, . ..tl, ,(,J. (3.c) 

12 B (.;~.$') J.b(lo.j ft,(~.t) ao (8'''~) 11'1 h·",) 13(0 (7.J.' 1$ ('-I.~) 3'53 (1.J) 
. \ 

13 q (1'(1) 41(/61.: 30(':5'.3 43(,7.t1) 333{''1.7~ J.1{P(JI./.7, 4'1 (11.(..) 7~1 {tt..f.7) " 

.!i.. 3S"()..i.Q' "'l(ai., {;,g(3'1.1 (,,1 (Cl7JI) '3S"{~7.'1 S"Df5'(J.6." 13,-> (3~./J 1'5"15"(~s.;t.) 

15 ~Cf (51.a) "1{J4.~ It(36..l $~(35"·'iI'f<6·S'(L(3.~; 7fo$"(L(().g~ Jo'3 ('-Iff.),) J.J. I.'P"I ("I.i J 

16 3 (a.t5') J.(.~) (P(~,I\'-I (,."7) 3\ (/.4) ., (.'1) 3 (.i) ,,~ (/ . .J.) 

17 l./.( •• l) 3 (.J.) 7 {.t} 

TOTAL 1cl.1 

.... 40-



REASON FOR PETITION BY AGE AND COUNTY 

OTHER POSS~ OF 
AGE HO}IICIDE ARSON RAPE SEX ROBBERY ASSAULT DANGEROUS TOTAL 

CRIMES WEAPONS 

~9WN /(/./) :z (/.3) 3 ~.~) "C.lo) JrL (.3) .-
_5 .. _. _. 
~r a(~.~) I - I (.1) <-/ (./) 

:8 I (. q) 1(/·1) G1('1) ~ (.J) L( (.4). 14 (.4) -
9 I l. q) B(3J) a (/.J./) ~(t/3) I":?; (.7) 10 (J). "0/ (.9) -

,iW l/{l/.?J) ~ (II~) 1(.7) 30(1. c,) fa ~. {,) I C.3) 44 (I.~) 

Q(dl.J.: 5(3.'1; Cj(s.~) 
-"'I 

31 (;.01) ~q (:1.5) 11 Lfl(~.3, - ,,-

12 ~ (I.~) «(~. 7) 5"(3.£/, 110 (IO.S) ILlt:, (7.q) 5~ (~.q) I?J (1./.3) ~J.Jg (h. g) 

3.3 ~ (7.3) ~o{J,.i aa(Is.~ as-(N).:;) ~75('4/tl I J¥ (/~. 7 iJ I (10.3) SI'-/ (/4,1) 

14 3'3 (30) l1sCn~' 41(,/.2 4J.{J7,4 5'og(J.7.~ ~78 (aZ~'?J q, (~/,g) /OJ..9 (c1~~3) 

15 ba(5'fo,l.j' a~gi 55"{37.~ 5?> ( 3L/, t,' <J07( '-13.('; Lf:)~ ll./l/,gj 1'5'1 (5;,.ta) IbOI (4L1) 

16 3 (:1.7) 3{;l) '3 (J) tJl (1,/) II (/,/) ,( (.7) 43 (I.d.) 

17 ~(.J) 3 (.3) Co (.:1) 

TOTAL /10 q~ 14~ 153 IQ4'f rtg, 30a 3bB5' 

... 41-



REASON FOR PETITION BY AGE AND COUNTY 

... NQN NYC. 
O'IHER pOSS. OF 

AGE HOMICIDE ARSON RAPE SEX ROBBERY ASSAULT DANGEROUS TOTAL 
CRIMES 

". o-k 
WEAPONS 

UNKNOWN I(.J.) I q (:/.1. ~O (,.J..) 

5 ;A (.~) ~ (.1) 

7 1(.7) ~ (.;!) "3 (.:2; 

8 ~ll.3\ 3(.7) & (.7) 11 (.b) 

9 ~(,.~ 3 (,.I.J) ~ (.S) lfo(/I~) 010 ("0) 

10 ~ (~.").) ~(~.3) 4 [.c;) a q (3.;;') 'B (a. s) t.f. to (~l. fa ) 
, 

~(~.3) 10 (O?,'f) 'fa (t./.7~ S (1././) 7 '3 (4.~) 11 NC9.:J., 

12 ) (q./) I ?(I/.~\ ICd./) L/ (4.ft,) ~Cl lC,.h) 7~ (<?7) 5" CLf./) 135' (7. r) 

13 I (q./) ~7(f7.b' 7 (N.b' I~ (~O.7) '0 ll'l.~ I'-Ia(/f.il) } '9 (I¥. q) ~7 8 (J5:i) 

14 ~ (/8.2) '1tj(~.~ ~/(43.7) ~S(.;}.~.7) J:n ().q.9) :J.;),7 ().s, ~ 'To (3a./) 4cg~ (~7,(1) 

15 1(~3.G,) l35(dJR 1"(33.3' 3;2l3~.~) I7rCqiJ 3~L3C,.i 4 q (40,S-) (clt3 (37) 

16 ?l,.:;) 3(".3) 1(/·;;') 10 (J..4) ~ (.7) I (.~) ~?> (/,?J) 

17 I (.;;.) I ( .1) 

TOTA!. 1/ /53 4g- ~7 4).1-/ «qs I~I 1739 

'. 

'0 
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:~ASON FOR PStITION (!974) 
, , , ' .' . 

," . , 
This' chart rE)p~E)sents the number of p'etitions that, 

came to d.:l.sposition, st<;\te\'fide, calendar y~ar 1974~ in which 
one of tJte seven crimes listed \ia$ the majo:r. allegation. 
It does not indicate tha.t ,;t:indings WE)re made on these or lesser 
allegations. , ' " ' 
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i . 

, 
HOMICIDE " 

1il (91.7) 10 (a • .3) .121 (~bO) 

ARSON (100). . '213 (86.9~ 32 (1$,1) i4S 
'. 

t~-

RAPE 
(iOO) I 182 (92.9). 14. (7.1) 196 

O'l'HER 
SEX 222 (92.5) 18 (7.5) 240 (100) 
CRIMES 
R(J)~BERY 

.. 
. 2040 (89.7) 233 (10.3) 2273 (100) 

ASSAULT 
1372 (73.1) 504 (26.9) 1876 (100) 

POSSESSION 
DANGEROUS 396 (93.6) 27 (6.4) 423 (100) 

liEAPON 

l'OTAL 4536 (84.4) 838 (15.6) 5374 (100) 
. 

Source: Office of Oourt Administration 
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Justine Wise Pelier (Coordinator) 
George Silcott (Coordinator) 
Osca~ Garcia-Rivera Mr. 

Bon. I. 
Henry 

Leo Glasser 
steadman, ph .. D. 

Ms. Carol Parz~ (Consultnnt) 
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catt~5!l'ies, L~bcls. alld' Public \.Intctv'en~ioti 
I I' " 

. ~eES?rt bi: Task. i~C)ice . It ' 
, . . . 

,I 
• 'I I 

" i·' '.' 
. ' 

lntroduc.tio,n - . 

'. i 

. . . 
, , Task Force II considerl?d the issues of 'viOlent' Juveniles\'Jithin: 

, • Ij- .., " , Ie :, " 

the cont~xt o£ Categol'ies;, Labels arid Public. tntetv~J11!ion~ In doing SO it ' 
" ~ j ~ ,t. ,', ~. '." . ~ . '\ 

'. became eVident that: §a tegot;~ 'have been' cr~atedby law ~ll1d adntihistr~t:t Ve" " ' 
t • ' '," '), ~. , ", '. '. 

decision to detennin~ :l~ri~dictional. areas :in ~egard toj~venile ()ff~1l0Iers~ 
f. ,", 

" . Label.s . are at~ched to juveniles so they Can., be slotted into or exclUdecl . . 

~. . .' ~tom cat~gories that ma:r or may not be approp.riate Or where they mayo'X' m~11' . , 

not 'be wanted~ PUpl!c Im~...!:!!tion iS',expected. to provide sel"'vicesfol" . 
, ' 

:,:,' juveniles regardless of 'the labels ~ttached to them or 1;0 what extent they 
" 

, .fit or fail to fit into' e,:cist:ing categories. 
• • • • - t" • ! •• ~ 

• •• 't • ~ . . . ~ 

, One cannot speak' of :reexamination' of these three al'~gs of thought 

'. ' 

. ' . ' 

,and. action :in regard to violel1t juveniles. They have been too :targely 
• ~ II 

developed in separate 'and fragmented fash~oR so that decislQnwmakers have 

had to ,proceed. on a day to day basis \<Ii thout basic guidelines ~rom infor" 
, . 

, mation, research, ploru1ing;, or the deve~opment of special services. 

, ,Cat~~orie$, labels and services <:an be effective only when based 
t. • •• 

on needed inicri-m~t;Lon~ reseatch, planning and implementation of plans to 

me,at the' pTob.l~!Il,"'oI how' to most effectively h\;)lp y.iole~:t juveniles and 
, . ' 

\ 

give maximum p'rotection, to the cOlJil1lUI1.ity. SuCh data and reSOlTtClSsa:re . .. . 
'j' • • 

practically non-existent, and ~nat there is remains fragmented • 

I, 

. ' '. In' its dis~ssion of categori-es, 'labels and public intcrvontj.on .'" 

the Task Force ''las confronted ,·rith a series 'of questions: 
A 
• 

l~ While there is a widespread aS$umption that a "violent juvenile" 
'can be identified, is this true and\~ho is to be hold o.cc::ounto.ble 
for such' idcntification? 

. / 
2. To loJllat extent is thcre reliable'data oTrcscatch on which prediction 

of future· cl!lngcr t.o . othors con be based? 
-46- . \,.. 
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30 l'lhnt is meant by a secul"C facility for youth and how is it to 

be uSed? After disposition to a secure facility on the basis 

5 ... 

6. 

of a court. finding that a juvenile is "violent" or "violence­
prone", \\no, should decide when he is ready. for a less restrictive 
placement? 

. . , 

. Can a judge in the Family Court direct seCUre placement solely' on 
the basis of the juvenile I s offense ,dt:hout consideration of who 
the child is» \·,hat he is, \lihut problems he has, and ho\.; to deal 
with him in the light of his needs and the safety of the corrnnunity» 
without violating ~ie premise on which juvenile la,v is based? 

lfuen' a child 'mo has comm:i tted a violent offense is diagnosed as 
not dangerous, but in need '0£ corrmunity services, '''hat public 
agency will be held accountable £01' providing the community 
services and protect:ing the community on ~ie retum of the 
offender to the community? ", ' 

, . 

Is' the creation of one ne\'l category iollm'led by different pro­
cedures and disposition to a secure facility ru\ inadequate 
response to the complex issues involved in cat~agorizing, labeling 
and public int~rvention? 

. . .. ." 

''10' Is the availability of possible treatment m::>dels for violent 
youth not central to anY' attempt to control juvenile violence and 

8 .. 

9 .. 

help the j uveniles :involved? ~ , 

Hm'l can deci~ion-makers avoid the dai"lger of simplistic or malevolent 
labels as a response to juvenile violence? 

To "nat extent will a nelo{ label' and categolY for violent juveniles 
involve ci1anges in the law ,'liwiout adding to the supply of appro­
priate services" and do violence to those ~ilo.are defined as 
"violent"? , .. 

, , 

10. Without assurance of benefit from specific treatment, if the state 
incarcerates ~oes it not have the ,duty to use the most htrrruane and 
helpful treatment knoim for youths under its control 1. Mmt is 

. , meant by treatment? Who is to rendC'r it? For ''''hat purpose is it 
to be r0ndered? To ,'Cila.t extent and in regard' to ,,.,hilt types of 
treatment must there be informed-consent in regard to treatment 
by tlle child and the parent? 

110 If a nm." label for violent juveniles is follol'led by plncement :in 
a specinl ca.tegory und facility, docs public intervention require 
strict accountability for the qu~lity of t!'e~tmcnt, its hlUUo.neness, 
and the ~valutltion of outcomes of various models of treatment? 

These qucst;ons had to be considered as the Task Force revie\1cd 

Co.tegol"ics I Labels and Public Intcl"Vcntion :in rcgul"d to violent juveniles. 
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.~ Categoric,s, , 

. .' . . 
1.. f-rze ~te$0.n: 'of t'V~olent~eniles" 

• 
" . 

. . 

. , 

.. 
'0 ... 

. , 

t '. 
\ 

" 

. ' 

Juvenile Court jutisdictio~ extends' to o£fens~s eontnUtteJilptiOr 

. t~', the "18th ~bir...hdaY in 40 states' ~i.d in the Distric~' at Coi:Lmibiaandto',; 
• .. ".. c' + '. ': .' 

the 17th birthday :in' 7 states.. Only three states besides New Yor~ (.Ai&~~~ ' . . . . . _. ,,' 

, " • • / f 

'Ncl"th C~l'Olina and Vennont), restrict juverii1e jUl':4'idiction to the 16th .. ~. , .' 

. birthda.y" The Juvenile J~tice and Delinquency Prevention Act.o£: 1914' 
'. .' .' . . .' . , '":,, ~ -, .' '" ", . ,,' ,',' .:.'- ' 

defines juvenUe delinquency as a violation of: la'" committed prlortci'tHe 
. I \ ;.' 'f, .... , .• 

~ighteenth bi:rtJ1day which ~~cl.d h~ve bee~ ~ a,ime if Collt~uttedbtan;~dul t~;'. 
, ' 

: .' 'affected issues involved, in categorles~ la.b~ls and public .intetV'entJ.ort.~' 

~y ~ys~ Studies \~d procedtr,e~ that include '17 .ctridlgyearo~d's,.canr1()t' 
be applied mechardcal,ly to . issues involved in deal:mg: ~tht'Violehtjt\v~i:I#$",; .. . . ' " 
\. , .. . 
under 16 years' of age. :' 
• .' .m . . . " 

. .. ...! . . . " , 

" 
.. . .~ , 

• • t "." <'6 

20 "Violent Offenses" by Jwerliles ~Covel"ed . ~ .... 
. ..... .... .... ' .....• ',/' .............•........ ,............. .'. 

the focus' Qf tl'le panel efforts' was con!?id~r:at:ionQfp1:Op~$a.1~,.f,Q,#.·,"::: 
. ,"., .::' "", '", , .. ,.,';,,' -", ... « .::'., ,:,.f ", "",,- .,/', ".'. '~,:;-';'·,:\':,h:' 

legislation, exe'cutiveMd adm1trl;$ttativea9t~9n tQ,p.-¢yt~~~~~~l'!S~fi~e'>;';: 

~~ ~'co~ty, f~U\ juventievi&l~C~,~. to ~~~~;~;e,e~~e,!l4~~,"i\;.'ir"i; 
serVices, to. juv~ni~es~o .. cOl.klti.tted..· vi91~Ilt· .. O£~9~~'S~ .. ·:'rliis'Ta..S1c·.F6~~., t'> ,.-:,:".;., ..• /!: 

" . . '.' •. ' ... ' .... t .". ••.... ." '<"el :".;~' ;'.i .. 

therefore', concentrated ~j.tNen~lesfotmd.$U~ltr··Q,~'V'iql~~t'··,o:f!;~.~~,Rt,· . 

the Family Court. It clld notconc~m··itsel£'·wlth'the'$ht).st:i.¢s~h~kQ$t$ 
• . ': ',,:'.', •• ,:"',' c 

or charges a~inst juven1:Iestin~r 16 ,~iclt,a$, ~ad\t1~'~ta~~st~~~hf~~.:'·:"'; 
, ------------~~~;--~.--~-... :-~~~--.:...;..;.......;. 
1. Sec.. 5031 

.' '. . ...... '.' ". ... ..... '. '. '. . . ..... ..".,:, 
2 0 , The maximUl1l. age of •. 16. for' jl.l"/enile jurisdicti()~:LnNewYorkhas:J;esultedill 

a finding that more J~'Venj,;es.uJl4er .:r? .a;eilld,~i~s in~ew)'ol'lt:~h~n~tl'~~~,;< 
othel; .' sta~e. ~a tiop:a1Jail;Ceustls.·· (1912h .In.v;~e~.oft1ie;:NeW'¥cj~k;laWwhicJ'l': 
limits" jllvenilecQurt.· .. jur:t.sdiC!t~9n<todffe~se~ .. ·~pllifu$tte'l~.r:loi-;,tQ~;t~~:;16~J:i .. ··.· .. ',.', ........... i 

birthday, . t~?-s ·T~skFo:rce:~id.#()t,~:l.Q~~ .:~hF:t\p~1?l?ens,:.t.9j~Y~'ll~:t.es~ho: AO-mm.;.; .' ',~:.'"i 
~!;:~j~~: •.. :;:!~:~~h~i.~~fh (~~l'th4~Y •. ' AACl.;1l!"' .. ""e'S1'~j;#··~g· •• J:~j~;;'~,;J;;>;!}~,l 
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,\ out nutnbel'" tho~e tried' ~d ·foUnd '~{~ty of s9rious of.fenses~!n limitiI1& 
• .' I 

the population under study, to. juvenile delinquonts found gUilty of Violent 

offenses, we l.'ecogi'lize that further study is needed. of jtweniles whocoiiirtdt . 
, . , , 

v:iolen~ :a~ts at J?,ome J: in schoolS.9.' in;, cllild car:ing ag~nc~es ~ in ,hospital.s, 

,and in PINS cases, and who ~y well compose a large' proportion o£' Violent 

,and viOlence-prone juveniles. Such a study Would hopefully inClude con­

$id~ration of appropriat~ s~rvices t~ pre~~nt subseq~ent ~olertt offenses~ 
, This Task Force did not exPlore the pro~~ems, thit inevitably 

affect categories;$ labels and public intervention which ·r€;)sw.t from the 
• \ . : • , 1 

" absence of a:t:L' adequate infonnation syst~m,' since that issue is one of th~ 

, , . ' subjects covered by Task Force I~ However" the absence of l"elia,?le data 
, 

, . 
. ' 

. 
on the numbers of children under 16 :arrested and charged ,'lith violent 

, . 
, , 

offenses 1 the numbers for '~'hom such ciu1:t:'ges :were ,.n.thdraim or reduced, the . .. . . 

. numbers against '\mom petitions ''lere fih~d for vioient offenses, the nl.4fJ,ers 
'. , 

',against "hOIJl findings ~re made, the clispos~~ions that l"esulted, and. the .. .. 
outcom~sof such dispositions through fol101I1'-UP studies, was a source of 

constant concern to Task Force IIo - .. 
, , . 

, .' 
, . ' , ~ 

~e'lf. York. Categories . that Define , Violent Juv'enilesby Statute 
, . 

The, New "lo!k· Family ,Court Act defines a j.uvenile delinquent:. 

hJuven~ledelinquent" means 'a person over seven and less than 
sixteen years of age \oJho does any act which, 'if done by an 
ad.Ult, would constitute .'a crime~ , - . 

In a.ddition to this provision, since 1967 yo~ths 15 years of age 

who are foUnd by the FrunilyCourt to have corrnnitted' what 'Would be an A or 

a felony if committed by an adult have been subject to commitment to 

" --.--------------------.----------~-
" 

, i 

3. See, Ropor.:t by Commlssiono~ Rogers, N.Y.S. Division of criminal Justice S~r' .. ic:~i 
No\.f Yprk Timas, Nov. 10, 1975 (1'. 37). 

4, l-l¢tnorandum to Task Force II· b~i Or; Hichael G. Kalo9'f.~rukisl J~ly 25, 19750 
5 .. J:'arnly Court Act §712 (a) • . 
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to three ye~r$f After a pel"ioaofcl~ssi£ication.~sucli"'yo:utk~y;~:~, 
, , , " '. '.; '"t '," """ ", ",.,', \ .. 

t.-ra:ns£etted to ~·seeu;ity. pti~ons? .' ' .. 

, 
, " 

,.-, . . 
. ' . . .. 

.. ',1' .' ,'" 

• ~.,' l ': I, " 
. , .,' !,'," 

• • • ! 

4°. A N'ewCtttegorrforYioientJuveniles ,.: 
• • I, .' 'e··' . " . J -" " " .' ": ~.~ II. ' I ~,; " 1 

Task Perce I~ has given careful consideration 'to pt'\?P,osals that 
. " 

'", . "a ne~~ cat~~o~ shotddbe 6:eated' b~ statute£Orj~enileoffen~1el:~~~r;'.i. 
, , r .. ' ''', ' ," • ' ,.' .", ",' .{ ':" ,; ',: • 

, . 
, . 

" . 

, . .', • .', ,I, ; , , , ~.'" , " . I. ", :. ': .""'" ,.,,' ',.' , ':' ':, (:: ~ 

16 found. gt.d.J.ty of violent o£fensessp that they. lW-ybe plased:iJ~sie¢;lJrf>i,' 

fa91itie~ and held lIt such. facilities fo~longer.pel"in~~ ~. a"i:~ now" 
~thoriz~d by. theFamil~ Co~' Ac:t.. It has ;e~ewedthedisagteetnents~" .. .' . , ' ' .. ' 

~ ~ whether such' a new categOry shot11cl b~ created Md.direferentpi-QpQsal$ 
" ." . . ..... .' ". " .. ' ...... '. . ." ' ..•. ' :'J . ", '.' ..... '.Ci ... . 

for determining 'What offenders or offenses should be bttiught\'lith'±o, such 
, .. '. ~ ,"" ' ' . ":,'.' , 

t' • • " "', " , "'" .'~, :'. ,.1. .1. ,,<':.. " .'. " . -": " ,: :: : J. " _ , ' '\ , 

a ne\1 categol",Y .. '. Some proponents of'suCh a ea~egQty ~"01l1d bas.~ i~ <mly 'Oll· 

· the ~££enseand have' it mcludS ~f£~nses ~at ~OUl.dc:oniti tu,tefei6rU,~s of 
\ . '.. . . . ' .' . . '. ' .. " . .' .' .... . ,';. .... ...... .' ..~'." .... . .:.',.:. , . 

G1 
1.· •... '( .• ".. .'. . ' . 

I 
I 

a certain grade if qommi tte.d by an adul't. Others woq1d"want. '$ldt a, .c",t¢gory., 
• • , .'. ~' • • , • ' < , :.", • • " .. ' , . 
to be available only \\:n,en there is a£indtng cia pa.ttcarn. of/Se1"i~U:sviiJlehti' 

. '. ' ,." " ",' ,~ . ", ' ___ , ,,:::. ',. ':',: , ". " ':., .... :,,,,~,, ." 

offenses and when the court £j~ds that the juvenile:i:s·~.danger to,him$el,f 
~ , . 

" oftoothel's and. requires asec~tte:pla,cement. ' "'" .. , 

. " : '.; ,·.ReVie\~ cj£\iaiv~tstatute$ ~()thel"stateson;miph~prOpq~o.~s: 
-, i ' t " 

for anei'(~tego:rya:re 'ia.rg~lY based,' disclos,e ,Wi~~ VaAa~tons lll:,%,,~g~:ret 
to :·the IO~fen.s¢s·cove~ed) . tr;e,age . groups" to .• '\td.d1th.e;s~~~~te5;ate #p~H"cdp'~e, 

, ' .. ,' .. ' .'. ,''',:,::. ' ,"". :.:. ',:' \ .,,~, . .'" " ,~:'", . ,',,, >,,:',.,:/!>,: <,:, . ,," :!'", '" ',.,' .... ,.1\.' I',' 

. and also.··tl1e age~ol~psfor 'hl10illtllW" arEl·a9't;~allrused·: in'practicc~ .•...•... 

. , 

"'. ....'me. o££'cl1s.cscoYereclrO:I1ge, £r0lUtt'ensdri";ot119mi~ic1.e", 6~fcn$cs .. ,;' .• 
for. '''ifli.eh; .thc·P9n;l+t~ .. fo1".·*dt.ll tscoli1:d.'be··'d.ottt;h.or':l~io'·ill1pl!j,·$oI1IJi9nt" ,'; 

" .' to; ~·l'a;ngc.of· 9;~~¢.ns.¢slvi'1ich·,\"o~1t1C;Qnsti t~~c.'Y~!i.ous\g:r4d¢s· .:0£. . .......... ' :' 
~eloni~si;f .. '. co~~nitte,tpyan.·.gdqlt~ ·Tl1~,a.g~.r01l.ge:c()yerQ~bY'J~~i¥~r.' 

60. '1i'ariiifly ~ dourtAc~ \!75~b){art" -~;" "--';",: I 'j. • • .,. ..,,:.. ... ~ •• ~:.,;,. ,. "y'." , ."" .;~~,.;,.;:'.;:,:,-."",'.;;':".;.~ " 

" 

.. 

70 see,.··u •• s •.. ~ "~~.~. ·~u~±ay·.v~.· •• ··.0#~ns., ..• ·4~~'F:2.d.28Q.,·,(o·~i.o~:.~:)r~Yets;¥'g.:"3~#'~{·SU~P~';;.· ..... ,. 
722,(D.C.:ti~."l'.~ ·.1972).hO;l.clingthal:Such~p:r:l,so~,en.tofa.j~y,~lii;le,with.9':1t.a:tu;y ;" ... ,). 
tr.lalat '. the ·i'P-:f.t;a:i.FaInily:Gotirt.'h~a:tiUg ~·:·dd.d. ,~l.1t·~pn~t~~l1te, a,.'d~~:f.a:t.::ci;4uepro·ce~$\ 

'8; '~:;:~~~~i:,.::~*1~;~J~ijj!1;¥~~g~~?~~i~%t..;~~~';;~i'~~'~~i~!~i~~~bige" " 
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'. . ' . ' , .' .• , ..."." .' i.,.",,',, .' " '.... ,; I', . "., .... " 
~tat4tes vnrles front' 13,¥eD.rs of,agem?vfi$sissippi, ,to 14 ~ 15 and 
16)'e~rs o£age or olderiri otlltJrsta:tes~," ' 

• .I ,t, • " 

. ' " , .. The msti tute o±~ J\ldiei~Ad.min.rsttation .'J\merican 13~r.'. . ';', 
AssQaiatib~ National Standa,rdsProj~c,t. has~ppr9y~c.t a . recommendati~n 
that.~ ... aiv~rs. to tfte. ct;iJ.'lin:al jtlSti~esystert~ sh~ll.bel.~~tedtq~ , 

.' . ~andUCt that constitut\es ,a Glass One felony and to juveniles 'lfiho 
were 16 years or older at. the time of s'llcil 4l.1eged conduct.. The 

: . ptOpOsed'standards '''Qw~d; re.cttiire that the jU1l'extileqourt;, may waive 
'~nlYQIla finding oip'r'obabl$ cause that the alleged conduct woUld 

. "".:' eom;t.~t'Llt: . a ClflS$One ~felony and , .. 'Ould requi-re a fin~g !lla t the 9 
.. j1,tVenile JoS not a prop,eli person to be handled by the ,Juvcmle court .. 

, .:' I "t.heUnited ~tate~' C,jde creat~s a special ca.tego~ for "a j~e~le 
. si~een years and older alleged to have cOIl1initted an~act after his 

.. ' . , ,\ sh'teenth birt.id..'!tY which if committed by an adult would ,be a felony 
punish3;ble by a ma.."<::i.:ntum plenal tv of ten years imprisonment or more:J ' 

. . 

.~"" 
" ,if, ~ ,'.i, , 

. , 

.',' _.j 

4~ 

life imp:t;'isonment, or deat.h .... ,,10 , ' ' , ':. ',,' . . . .' " .. .. 

The cl"~ation, of a. ne'" cat~goiy fa:I" '''tfiolent juvenil.es'; is supported: 
.. .. • t 

., ' 

" " . ~. . . 
. by t.hose '!rito see it as. a way of pr6viding greater protection for potential 

. ... '.' '. .... .' . 
victiTns; by thosle who :regard the separatio:n.' of violent juv"'eniles as protection . \ . '. . .. . 

.. '. to other delinquent ~ut.i..s 'placed by the court; by those who hope that. 
,. . .... ..' . . . ... . 

separatio~ 'of violent :1uVenil~S ·:from'others~wiJ.lle~~·to::,w.l'e intensive treat .. . . . ' . .. . .. "', ... ..:: 
• ' . ' . . . .. -. ~ ...... ~l!""'} . 

.' ment of the v:'i.tolent and less rest'l"ictive treatinent' of "the non-violent; and 

9. 

.'. .. . . , . . 
by ,some 'who se.e such separa.tion as a necessarY political response to demands 

.. fo~, safety in the streets ~ . rega~~\t~SS 'at the ,co~equ~ces to youths "'no are 
, ~.'. •• i .. 4 • '. • .' • '. •• • • 

incarcerated. in secure facilities. ' . ' 

IV. weighin? the ben~fits o{ creating such a CategolY" it is 

necessal'Y' to'recognize that there. is no data available on which to determine 
. , 

h(J\~ nu.tch more security the public obtains as a result of scet;1re lnc41:rccration 

of a vi,olent juvenile beyond the period of. incarce'r'utiono E.~amin:ltion of 

100 correctional 'outcomo studies sno\\iod that th~ '''evidence of effectiveness 

of correctional t:ren'bncnt, is, inconsist,ent, contl"udictol'Y mAd of ql.lostionnble 
This finding must'~l;cl;:tde~detet=mina£ion of: 1) the seJ;'!ousness '~r the conduct ~li~g~'d;"'-" 
2) a prior l:'ecord,ofadjudicatedoffenses~ and 3) the inefficiency of each of the . 

. dispositions available to 'the juvenile court. It is also stated that eXpert -
.- op:brl,pn should 'Pel so.ught indete:t'Il\ini;ng. thieexistence of these factors. 

.i 

I 

'I 
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• \ ,,'i, .. 
relinbility'i~l In the fIeld' ofjuve;ile ju~~;iGe there ate nP.te,joh~Y' 

'. .' .' . . , " .'. '.' .'. \ ' •• ',', '.' .','.':« ..• ' 
significant fOllow':upstudj,e~~ ofoutcomesfrotrlWhich the ef£ec~iVcn~,$S9t 

diffe,tont correctional tteatmont programs 

r.esul ting protection to!;J.o publ~c: 
t •. • ' 

. ' 
!,,' ':. 

~ .' .. " ~ 

'ment would undermine ~ if :n~t destroy )y."tec6ndept"b£jtlveni:t.eJ~t.lc:e. 
.: ' ',',' . ,.'",' ...•.. ' .•. " .' "' .. 1 .•... '...,: 

1'lOul.d abrogate the right and the duty' 6£ the jUv6ni1:ecoul-tr'to, 'see~ 

and treatment appropriate in the light of' the individual child's 
, . 

problems ~ n.eeds ~'1.d potential for rehab.ili tation • 

court to a mini-criltinal' Court it would also raIse seriousqu6stions C01:lCt~rrl1J1 . '. ~. '. 

tI''':,' .', >.' 

,'the constitutional basis for the juvenile c:ourtsysteill.·' 
•• ,. ~ .' • I. ,\ .: • 

The independence of the judici8.'tf em fUlfilling· its 

under ~al~I{, for ii'1di vidualized justic~) is as. essential t6'the . .,.. ..... ! ..... ~'"'".., 
' .. 

of justi(::e.m the Fa.11ti:ly Court as ·to the high,est court qfthe.1tu:tct 

is every reason'to p:t6tect jud~es of th{!lj'uvenile c01Jrtfrol1lpr~$sut~,to'" 
• 

order s()(:ure plac~iilent or longel"senten.ces in' tespbnse topublicclCllf41l"~ 

presented to them fo1," de,cisioI1s as,'to dispositions., ,. ; 

of cr?nti?g a nC\V 'andcl1;ef'ully d~fin6dcp.tQg6ryf'or.tilPseyotit.h~\~hO 
evidenco violent conducttO)ilard.,otJior.pcrsOl1!:j as 'a p~tt,ern,~~])61iavlqr.~." 

. " ,': .: . ~ : . ,)' ''', ' . ~, " . ,.; .' '. - ',',,,'- ': . . '~ , ' .' ~,' ':. ", , . ' " 



'~~: , " 

" , . 
" 

I' 

" 

, 
" 

" 

" -',,:-~. 

..' . . .~ . . 
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.. .. 
court to ordor separa to and secure p~acement should require a fmding on . ..' 

clear and convincing evidence that such placement, is needed and and that 
, , 

. . ',. . 
on such p,lacement, the o£f~n~er would rece~v~ appropropria,te and specialized' 

servic~s for such a period a,s foqnd';neces'saTY. To ,~ssu:ce accountability 
• .. • f. 

from 0e agency providing secur~ placement" I?l~s ~or tret~tmen1:, periodic 
" 

,agency revie,'l and court :r:evie,'1 at fixed intervals should. ~)e l'equi-red to 
, , 

aSsure both In.aximum benefits for the youth and maximum protection to the 
, . 

community. . ' 
-.,' . .' 

.' .. . . '. 

The value of creating a ne'" categor/ thus' depends on the 

p~rlsio~ for its im:plement'ation'. , " 
, ., 

, It is the view of Task Force II that the use of' a new category . 
for 'tviolent juven:t1.es" should not be restr~cted to looking solely at the 

• • • I '. •••••• .'. • .. ' . 
offense or offenses of'the juvenile'. It is, 'significant that after extended 

hea:r5ngs and revie,'( of much. data" the U.s. government now requires in regard 

to possible, transfers 9f juvenile offenders .over 16 years of age that they . ' 

be based on far more than the offense. 

/, . ' 

Evidence of the follo\'/ing factors shall be considered, and findings 
with regard to each fa\ctor shall be mad·e in the record, in assessing 
whether a transfer would be in the inte,rest of justice: the age a.-.d 
social. backgrotmd of tile juvenile; the nature of the alleged offense; 

'the e~tent and nature of the juvenile's prior delinquency record; 
the jU''1enile' s present j.ntellectual deveJ.opment and psychological 
maturity; the nature of past treatment efforts and the juvenile's 
response to such efforts; the availabilitr of,pro9r~~s designed to 
treat the juvenile's behavioral problems~ 2 , , 

The Task Force believes that in vie,., of the heterogeneous offenses 

il1.c1uded \V'ithin v~ll~ious felony groupings, that any ne,</ category for juveniles . . . '. 

found guilty 0'£ violent offenses should 'be based on definitions simila-r to 

those used in the u.s. Gode and not on felony bu-nde5~ 

___ o ___ • ____ ~ _____________ .~ _____ _ 
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!-"SubJCateSd!i:T11e Yfbl§~lt 'arid 'Men.:ta11t 'Disab~~~ 'O£fen~e!. 

Within ph)' categ9l.'Y o:f violent juveniles there is a; sub"categ917 . '-. . ~'. ' '. 

comp~sed of' dildren and 'yOtit~ who ~re also' mentally :di~abled.. ttis now' 
,I. t., • *. ,. It!_ 

recognized :t;hat tl~is groUp n~~ nei the~ b~en' de:f5~ed not. gf "len ,a:ppropxiate 
. -Ii . . I, " : ••• ; • : •• ~ .' 

merital~'~~1,{1 th se~ce~ 0 • The size, of the .... op~lation· ~s not' known.smce 
. '. ~ ... ' <. ~." '" ' . . ,', "'~' ,'" .' .0 .' 1 • • t 11\, t· ,Ii, ' " 

there ha~; peen a pervasive l'eject~on by mental, he~tll £a<::ilities, both 
• 'I H : 

private and pubiic~ of chl.l'd;en who present serio1lS 'behavior problems as . 
'~~ll as the ordinary symptoms of .mental il~n~ss o~ retal"dati.on .. 

In' the report by the Net" York State IJep<.\ttment o£ Nental Hygiene .~. 
Task Force on Violent, ?-1enta.ll1 Disabled Youth~ it is stated that ... .' .. the ·ntunber of court related '~d non .. court related vlQJ.entc.hildr<:'..l'l 
.housed in each ?f the five psycld.~tric facilities varied from ,Only':' 

i" .' ................ ~,~~w.~? ~, ... ~~'or~ver 2q.~;1~~,~t3 .. ".>,'.,:. ::;::;"':'y .. ,;:." :', ":';',:,r:·.t:'\~i{~4:.'I 
l.: .: ':' , 'lfui1~ there' i~' no ~e~qu'a:te ::info~tion .. on the number' of ."violent ~:iidren~t .' ,. ,., 

( , 

CD ", • '~I' 

.(' 
\f 

.... : ... ,.. 

I'· ". 

~; 

" 

• • .. 4.; , 

~eedhg re~ideritial :c~Lre' in, Mental irygiene fa~ii:i:ti~s, such a ~ll number 
I 

, " 

reflects the resistance of m~ntal heal til personnel to dealing ,."i 1;h . 
• ,. II. ~. , . ~". .'. .' . ~. . . ., .; 

. 'beh~tvioral p~blems) their uncert~i:ilty about wha t ~ey' can achieve 3 and' 
• "0 ' 

fear that .fuey ''li11' be. 'used' 'a.p 'dump:ing' gro~dS f~t' social. p;oblems • . " '. , . . . '. . . .. .. /.,,-,. . .... 
Some mental health professionals expla:in ~ha t they exclud~ Chil": . . .. .. 

·dre~.fr6m thei~ servic~s because th~y do"no~ kno~ \'lhat :treatme~t can pro~e. 
effective for those ,mo are both delinquent and mentally ill. Such an 

, . 

explanation r~minds one of those, given by educators 'who explain the 
". . . t. 

I". 01'", '. ~}I • 

. exclusion of children from s~ool on the ground that they do 'Pot knoW' hoW' "" , ~ 
to:·make·the~ ;iea~·.::.~·Oiie··inuSt:~K.\~ ~-it1fe;~~['~~'::~O\~er:lev;i=fS-:~xp~~ted > ·':'.1 

• .. ..... .. • ..;.'l- ... : ... ;._! ..... - ... 'fI'II~":' _ ... ~: ••• -:.._.~'"',.I ........ _' ..... .:.. :-'-."-77~J..:;''!''- ',~t",~,,,,"."·""'i· .. ,-•• 'l ,' .. I 

. ~f'~~g~mg 'r~search and e;fforts to treat and allay symptoms in the fieldo£' 
.' .... • t • • • • , • . ' 1'1 . -f"~" , ',' i . ><, 

mental health than' in th~ !eaJ.m of physical illness 1 where the cure for 
... ~ ,.' +' ~'J:": .(,.~:" t:, / 

diseases" such as cancer, continues to be unknown • 
. . , , 

--------------~-----~-~-------------13.' Task Force on the·Treatment of the Violent Mentally Oisal;>led,.Oraft Report 
to the Sub-Committee on Violent, t-ientally D:\.sahled;{outh, N, .. Y.SDepAl:'tment 
of Mental. HY9'iene~ September 1975 .. p. 14.' ,.., , 
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decrease in ~he past. 20 ye.ars of l"efenals ox patients f?l" ho~italiz~tion 

.( , . ~. , . for .m~ntal ill~ess and"' a ma;ked' incxease in' .tef~~rils of adolescents with 
, . 
f f •• j • •• .. • • '.. ,:' .;,.. • .. • • _ '. • 

. .: pet~on,alitY: disorders, Or pro~lenls of' living in o~ :adju~~ing to moral or 
, ... ,t. • i,. t • .,..', I • '" • •• 

. social no~... They present a three year siudy on 247 adolescents referred 
, • 1Jo.: ': • ,,, II .it .. .' ~" ~ t ,.. • ' 01 ,. •• : • " 

,to a teaChing and research~~spiiar' in Nebrclska. 'They report ~iat'apart . . ." .... ... 
from the stated reasons for ref~rring for s.tudy 8Ild recommendations for 

trea:bnerit~ lvl:t~~n adolescent.s were 'engags~ in acting out or illegal behavior, 

.' 

" . ther~ was frequently ~e ~~a1;:ed"purpose' or teason' t~' get a 'Patient o~t 
"t, ,.~ .. ' "of"troubie ·o~ 'j~il." O~ the "2~7 ~doi~s~~~ts'l they foUn~ ~7~ ~'lh~re the ~ea1' .' 
It.! .. '. . '.' ... ' . .• .. '..' ." .' :".. .' ~. ~~.. : . . .." ~ ~ .. ,. . .~. ' .... : ~ . -,', .. 

'f '1' , •• :reason behind referral was anti-social behaVior in some' fom. ' Of this 
• ' • • I.' • • ,.. • '... • • • ..... ... ~. ' .. 

c 
'C 

.... ----;,. 

(~ 
U 
~ 
\._/ 

group .of 175, accc.lrcling to"the authors;' only 32 .(18 percent) ''lere fell.m.d to 

fit ~~tego;ies 'Of ~~izoph~en.i~~ '~r~an~cal ~e~tal ·ii.Iries~· ~~ m~~tal . . . . .. ", .. 
• • <I ~ " .: .. 

difficiency ~ . ~ . . ... ,: ., . ." . . .' . . . .': ." .,~.:.: 

.. :Depe~~g .on t11~"~ttitude toward. a ha1~ e~t;r or.4a1f £'Ul1 glass~ .' 
• ." I •• :;' ',' 

one' '"''enders what would have happened to nearly one fifth of the group whq 

·were fo~d 't~'be mentally ill by the hospital, if the ~ef~rrals had not 
. . . . 

been ~de~ The report also stateS that of 116 adolescent~ referred as 

schizoph:renic or psychotic, the study found "aTilt', 71 (~7 percent) to be' 
. . . 

'. --. 
psychotic or brain damaged. .. . "" .. 

'. .' • . ~" .. ~":. :::~. r'. ." - .: '. 

__ :~_ . -: .. ':,..:The 'auth~~~' acknowledge that '~~t "~£"the ·ado:iesc.~nt·s ··~e·f~rr~.d"·~~"·"" .; , ..... 
. . .... "': . .. .. : .... : ............. ~.~ .' . ..','.. ,"- .. : .. ..;,.. ,--.~- ... __ " '.,' 

.... (Wer. a three-year"p~riod 'were des.cribed.-aS-1l1enta11y_·.i1L:~d.t.ha..t::..such_ ... ,:' .... '" . 
. ). .... '.' .. '. . ... _ ... .:.._-

il.lness was the concern of the referral sources;. The question raised 'wa~ 

What is me~t by, mental illness and whether the definition used by the 

authors'is too ~estricted. ~ey express co~cer.n lest the psychia~ric 
---~ ____________ M ____ ~ __ ~ __________ _ 

14.. "Adolescent Delinquency and the t-lyth of Hospital Tre~tment", eh. 6. 
in ~linquency and Social l)olict~ Pruger, New Y'o;rk (1970)1. 
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ho·spital.should lbecome mot~ .sociolog1Lcal than medica1in its thetap~eutic ' . \,. .' .. ,', , 

aPPl"oacli, since tb.e:behaviol." disorde~t's of adolescents temains "an i.llusive 
I ....- I • 

'" ,'. problemu ~ . . . '~" . ., ::. '. ;. " 
." .' • , • : \ '. .. .. • .. ' ". .. • ~ ..' fl. ' • ~. _.:, '.'1 

.... . ~~ . In tum I there is no: cops:ldel'at'ion of th~ l"csponsib;i.l:i. tY of ." ,I 

•• • .: i;/!. • • '. '. • :... ~ ~"r \. ,~ • t , ~ 

mental health professionals 'to .deveJ:op l'lay~ of '~1~rengthening ·mental h~alth 
I -;' • ~. I , .." " • • ...., t)·.~ " , " • 

in adolescents or pre~entin~ men~al illness, in addit~<m. to' tl'eatingtliose ", . . , 

diagnosed as mentally ill. It seems' as though in this' important a:rea, 

unlike those areas of physicttl ~edicine, the' illusiveness of answers has 
., • • I' I It .. 

.j~tified·av~iding rese~~ch ~d efforts, to overcome the'disabilities •. In 
• • '. " ",' ;' •• I' ~ • .'. • • ~ l ~ 

,... ". 'fact, thi(authol's take the po~iti9n ·~a:.t .";-;,11 pStchiatt'ist, a socia! 
,. .,' '.. :'" • • •• • • "). I. • j, I , 

• I • .. • , .' ..' " ~'t" .. ' '000 

, ..... ' : . ',l.rorker, or a psycholo~ist· in a. hO?E2-tai ca:mot, at should not, Er~~ume,.~9. . ., : 

. . 

I '. I.. , 

, :tell a court.1:9W to deal' wfth a delinguertt; even' if he knO~"~ 1vhat .. ~ 
'. . . . . '. 

.' . I 

~ ~. 
j recommend." . ( ",,, .. ... 

, .. 
. . '. ." ,-" ' .. , .; 

.In. contrast, D7; •. Mesnil<;:of£ and Dr. Lauterbach in a revie\., o~ the 
(, 
( ., 

.' 

\ . 
• :' • 'I" ' " '. ~ •• 

resear¢h l~ter~ture on the association of violent beha~iorwith psydhiat~ic 
• " • '. • • "".. .. ...' ~ .' -" • I ' ~ ~ 

disorders tal<e a far different position ... Rather than avoiding the pt'Obl(~ms 
• • .' It' 

• . f :- ,f. I f 

th t . ''" II ... , ey sate:. '. .' .. : . ...... '. ':. . .. . . ....... ' 
• •• • 'I' • : I ~ .. ' 

• • to , ~." , 

The occurance of violent dangerous behavior on the part Qf 
individuals ,dth a psychiatl:'; c disorder, has been the subject 
of serious and recently 'q:rO~,lc\~J scientific and p):'ofessional 
concern ...... The qu.estion of ooject;i.ve knowl~dge regard:tnq the 
association of viol~nce to mental illness has been maae all 

. the more urgent by.the general trend'toward liberalized 
" .'. t.... . .... :'. :rele~se of. i;<?~~asing numberS1&f psych;i.atric: patients into 

:' :the c:ommunl.l:'.y l.n recent years e . _, ..' • '. • ••• • 
• _..-"" 1 ' I ... ,*. _.. • • j • .',' -\ ___ ' ........ .1 .... , __ 10 , ' •• 

W;thin ~y category. fat violent juyeirlles th~r~'.ls need for a. 
. '.. \ • ••. ~" J."" " ~ t 

sUb-catego:ry of children 'Who are' also. mentally disabled' since suCll chil-
, .... 

dren haye neither been adequately defined ~9t given appropriate services. 
, . 

------------------------~-~~--~~-~-- ': , 
15. Alvin M. Mesnikoff, l-1~n .. and Carl G. I.,aute:rbach,Ph~D.i '!'he Associa.tion' 

of Violent Danger01.1S Behaylorwith l?S2cl1iatric, D:h~¢rders.;A R.9.VJ:~~!~£the .' 
1,i terClture, Pl:'epared for. the use of~e TclSk Forc~ on Violen!, Juvanl.la~ . , 
in the Now York State PepartmentofHent~l lIygiene (June 1975). 

, .' . . .' ~ ,. ., ; , 
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I " " . 
. 'In the post,. the Family Court has rarely had prompt and adequate . . 

mental he<11 th professionals to identify children before tr,ial l'lho should. 
, , ' I' 

be screened but' as $0 mentally disabled as to wtt:rrant immediate referral , ' 

to men,tal health faciliti~s" Du~.' to fisc'al 'pl'Oble~, an early screening 

, program':in the, Fami1)~ Court in Ne\'l York City 1 and -recently the Ra,pid 
• • ~ .' • '. j ,. • • 

Intervention Project (RIP), despite their'-rec;:ognized value to the court .. 

1\'e'te disbanded. 

The practical application ,~f a category" to dive~~ violent 

juv'.miles is further complicated by confli~tts bet~ .. ·een ~osJi tals which" 

diagno$~' children as mentally' di~abi~d ?Ud, in need of hospitalization and 
". . . . --

State Haspi taJ. Childl"en' s' Centers' lmich T~j act the diagnosis ot' refuse to 
, . 

accept children who pres'ent serious manag1ament problems. Even when such 
" 

children nre not rejected at intake'bythe facilities ,~ithin the Depart-
, ' 

ment of Mental Hjgiene, \=hey are, all too apt to be discharged prematurely 
.' 

,."ithout notice to the court" and until rec~ntly, "'~re discharg,ed when they 

"Went AWOl,. ' , . : 
The Department of Mental ~gie:t:e has no,'l engaged in a current 

research program focused Oil fot.n:" areas of mental health services:' violence, 

mental health and the 1m'!; ,gerontology; rutd service dclive:ry and client 

identification; 6 This long ov~r-c1ue research ''lill hopefully l~ad to far 

1110re claritY as to' the: youth: poptilation- in- ne~ct. of' menta~~ hygiene services, 

and 'the, special 'n~~ds 'for serv:ice·.and~,se'cure, units.,' £o:c, ~olent. juveniles 
, , 

. .' 

17' . 
~ho are also mentally disabled. Up to the present they have too generally 

1G. G. C. Salmoiraghic, l·t.D., "N.Y.S. Department of Mental Hygiene, Research 
Programs of tho Department of Mental Hygiene", (Jul~l 1975). The Depart­
ment has also undertaken a clinica.l evaluati-on program to determine t.lle 
effects of psychiatric hospitaliza.tion on children. 

17. ":<tcntal disabi.lity" as used in this state refers solely to mental illness 
as defined in the Mental Hygiene' Ltl.\'l (§L03 (17) ): \I ••• all affliction \'lith 
a. mont«l disea.so or mental C:i:mdition tihich is manife:;;ted by <l. disorder 
or disturbance in behavior, feeling, thinking, or judgment to such an 
extant that the til.'lt'son nffcctod rcquires car~ and treatment. If 
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" ~- . . . 
been rejected by all services. 

,~ . 

. , . 
, ~ " . , 

In :a.: recent Dra:~t Report: ~; the Commissioner o~ Mental HygienE;l 
. ." '. . " 

: on ViOl~~t Me:ntaliy D~sabled, Youth, the Tasl~ Force I.:omposed of distinguished. 
t .,. ~ • • ••• • " • • J.,.'. ~'. 

mentalt ,~ea1 th.' eXperts noteo.:, · ~ .' '" ~,.. '". . .. , ",' . " : . " 
, . I : I.,:. . ". .. j." • ~,jIII' • • t,t:.., . ~ ~ , t . , • " :'_ 

. . ~~; dE!epe~ we delved 4 'lto' the ma~y issues surround:i.h~ ,the da):e 
i:\nd: treatment of "Iiolent, menta.lly disabled youth, the rnO;te,'l~ 
res~lized the complexity of tl"l.9 problem and the critical. inadeqUa.ov . · 

. of the existing infomati"n c:m which to propose meaningful. pOl.;i.Cly+6 
t t t ., I· ii"~ , 

It is dea'l:'" tha.t' serious study of what '~1.tegor.ies or sub ... cato&<;>.r;tes", 
• ' j I 

are needed :lis just be~~~ . Hopefully ''Jl~i~e it moves foxj'1ard theta will;b~ 'art· . . ~ " 
~ . .. . 

• ....... t , 

ongoing effo~ by Ine,nt6~~ health ~taff's ~ court staffs) and the executive 
•• " • .1. '. : .' • I .' • • to. .' ,: . ~ . . , I 

department charged ,'lith ~esponsibUity for' 'the care of delinquent youth to 
t • •• •• •••• • I • • • • 0,,' • , .' • 

. develop means to identify the nientally disabled juvenile offe~ders 'ptOmptly 
I ~ •• .. ~. '\ 

'~d provide s~ch car~' and tr~a.bne~t' ~. is nri~t ~ppro;l-i~te.: . 
. ~''', 

At this time the absence of sufficient Wonnation and 1<nowl~,1ge 
'.' . . 

\ '. .' ." . 
make it impossible to develop a' cat~gory. Here again,:'a new category, 

without pi~s fo1' ~e process 'by '~~ich children pi~C~d ~~ 'it ate ~dentj,£ied . .. . . 
, ' .. 

or \~L11 be assured appropriate services~ becomes, a meaningles~ gesture and 

: offeis ~o ~ubstantive' pro~ess :in dea1m~ with a. cO~lex 'probiem .. . 
Th~ subject of a new' category shoUld be defined, lVi.t.\ direction 
.. , 

for ongoing ~eseatch, s:rudies and recommendations by. the agencies respcmsiQl$ 
• • t • ~ t t 

for screening, dispositional recomrnendations ll 'and r;aie. 
1 ,'" • 

• -/ "j. " ... ', 

" , -4.~~, -
"t t • 

" f ... '. 

. " 
- ..... ; ,.... • , • • ", ;. <+ 

, .... " II"" liabels~ ':for Violent Juveniles," 
," 

. . j. . ... *>: 

Thete ~re alwa.Ys risks in a.pp~ying labels to hUman beings., The,' 
, 

risks Qf mislabeling ,'lith resulting misclassi£ication for ilistittltional 

.~:i , PUrposes is even gre'ater ''lhen applied: to 'childtenor'adolcscents\vlloa'te 
, . 

------~-----~-~--------~---~-~~-----'; " 

la. SUl;?ra, fn. 13. . 
':".5·8-· 

" 

i .. , 

" 

:..;: _ . _-,~"", ....i' 
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. ' gt'O,dng, developing) vola.tile:l' and more susceptible to change in s~gni .. 
'. . 

ficant physi~l, 'psychological and s~cial ''lays' than adults:9 . 
, , ' It 'is £~t e~ier to speak of violent juveniles 01' violent .. . " ' 

• I • 
, ... Iii. it I ," • 

pton~ .. ·juveniles 'than to identify:' ~d' lab~l them :in o:rd~r to pi·otect th~' . . 
y 

I 
I 

I, 

. . , 
" , H , 

I' 
J 

I ' 
I 

, . 
1 + ". , • • • 

• • .' '~~ .,., I ~ 

.comrn,unity from future injury •.. " , ' , .., .. :'.. . ',.' . ' 
.. ' 

, . . 
" , 

, .. . 
• I I • t, ." '... :" ~... .." • • , • 

.; • f •• _. • I' ~. .... • 

"There is the inherent risk that lab elin'g" . the more serious 
, . I' • , ~: • : ;.' ~ • I .;,' ' ., :.' . 

" . . . .'" .'. . 

juvenile o£fendll:ll's ,dll cause concentration pn the' control of' those 'Ilho 

are iabela,rl as lI'dangerous". If' thi~ happens the~e l'lill be an avoi&mqe ox 

, I tlle ~ecesSi~ ,£01'. a.eal~g.ld~ the preCeding Violence done, to t'vi~lent 
. . . . . . ...... . ~. . . 

: juveniies',i and ~ 'ongoing' fa:U~e to provide p!'eve~ti.ve servic~s that 
, ." . 

, ,.. ,. • I .' ., • \ 

t • .' ~ (I. ••.• • f ,':' ....,' 

.. are' desperately needed. · In speaking of violent youth 'or youths who commit 

" 

'.. .' i • ." .. 

. ' violent acts, ~ne 'i~"remin~ed th~t ?Jnei-i~~;; have ~e~~ describod as "t~a.dy" " 
• • , . ' • t t 

, .. 
foX' violence and that the extent to' which they a're ready depends on them 

. . . 
.' as, membel"$ of th~ human species t as members of American 'au tul"e~ \~here they 

'live, ~d' ~s members of SUbcultute~ ~xPOS~d in ~a~~ d~gree~ 'trJ a' ~l~nata 
of'Violence, to frustratio~s, ~d to. a sense of alienatio~. 

In. s.eeking to define vi~lent 'youth tJ"1ese fac~ors are relevant. 
, • I. , 

They require consideration of what a member of this panel called the root 

causes of violence if appropriate' ~eme\dial strategies are to be developed~o 

None is more important £01" 'a y~uth than, the d~sparity betl-/een . hat he secs . 

aslegitim~te expectations and what is available :in hi.s~ e!lvironment. A 
"" . . . ""',, .. . , . 

.. - '~stak~~'" in'_lif~" lii:i.~ ~~l1ca:~i9~.t .,:hri hoIi~ .. ~go:t.Jli.s, ftlturel-has. ,been describeq: . 
• t ~. , • • . . 
as the key inhibiting factor to :impuls~es for crinttnal, .~d violent activity. 

2()~ 

Specification or definit~,on of viol.mce or violent offenders has been 
t'ecognized as Iteven more difficult a tClsk with ,regard to youth, since 
certain violent or aggressiVe beho.vior may be. age al.1proprillte ••• ~nlila 
extreme ends of the continuum C(1n l:1(~ clearly idantified, it is importt'tnt 
that:. researchers and others \-litl1 sc'me expertise in this area work. to\'It'trd 
classifying and specifying terms su.ch· as violent" aggressive, and danqal;'ol.ls 
as they apply to youth. II Task Force, Cla.ssification of Violence Clnd Nentn!:, 
~i~ability •• p, S 
S7e , ~lemora.ndum by T. George Silcott to Task Force II (Sept. 26, 1975). 
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, Statistics show higher rates of serious o£'£onst?s amo:ng the very poo.r ' 
, , ' 

and non-''lhite Who' live, in ,slum areas;,. :en the ''lords of the Staff Report . .. • . ~. I' I, 

r;~""'" " 'to the National' cOnunission:' '. .' ... : . ',' . .. 
~ • " " , • ' • ,', .', • J' .,. .J 

• , < 'I , .. ~ ... ~ .. ill 

.. , " .... , }I .. , A r.epressive response ~o youthful. violence 'may 'Well. 

. \ , . ~ 

( 
~ 
~ 

., . 

~':, assure the violence it. seeks to hal t~l . . .' 
•• ' ~ '. • I'· , ,," ',,''- .. w- .. I ." ~ ill, ':, ',' 

• "" II., ".. ,. '. .; • ",1 

.' . There is a~s,o :reason ,'to question whether: a new label for Hviolent ' 
• I : t ~ .. /<' '. "- t ',':,.., .. ' 

" . 

, jllVeniles" may not contjnue ·to ihvite gieater conc~tnforlessthreatetiing , 
t ~ I • • 

, delinquell,ts by agenc:i.es 'Which select "manageable" juveniles for mostintcn,$l.Ve" 
• f ,",. '. 

• t' , '. • ' • , . ~J .' , 

• treatment se~ce!s :in the conmumi ty or £pr residential ~a1'e ,while' they 
4. t I; '" ~ ~ I 

" ,'neglect :thos~~ ,mo a~ ~st :rrt ne~d of such' sel'Vice's ~2 .' .' ". <', , " 

: ':, , .... 'I~ ~s~ .tli~~~£o~e) urge~ ~at 1£ a,', ~e~~ 'i'abe; is Jevel~p~~~ '~at 
• '. • •• 1 .. ~ '. • , .. ~ . , . " ". .., •• • ...... .., •• - • .,,, J • I 

ne\~ safegtiards shall' be carefully devi~led s6 that it 'will not teWotce .. ... . . . " ' 

selec::.tion of youths :,£01' special' serVices on ·tl~e/basis' of age', 'teligiofi;r 'tace 
.' . . ..." .. 

or ;Jllol'J' ne\'l \'lays of t~cream.i?gtt those· juveniles lmO' seem ~st acceptible to 

~gencies ~t instiiutions~3 
'# "'. 

. ' . " . , . . 
• I •• fIo.., .. 

. t . "... " 

1. 

• o' ,. . , " '·',·,t.o. 
, " 

. .. ' . 
M • 

.. .. .. " .. \' . ;.: ~ \ - ;. ~ 
• .,' fro ~ .... "... '." ._ 

, . 
'" . 

The Definition of "Juvenile Violence lt 'j - . 
, . , 

The establishment of a ne,'1' :La.bel demands the most careful concern . . . .' '. . . 
for the ''lay in which "juvenile violel1.(:e" is defined .. ' The Validity of any' . ' 

definit~on lr.ill depend on documentation of the ~ctUal scope and intensity 
. .' 

of the problem, the methods proposed for identifying the population to be 
.' ~ •• i • 

included~ and the ;ationale for trea1Jr.ent prog1."al1lS for those defined. In 
, , 

M • 

. 'si:riy:ing £o1'_9bj~~t;y~_, c17,it~~ia' :in :these~~effol'ts-, ,it is necess,aii',~ to ' :~'., . . \... . 
recognize'd~gers that arise'from pressure'to manipulate ,figures by 

• • .... ~ • '. • •• ~ t 

expanding or contract:rD:g the target populations. It is also necessal?, 'to . ..... ~ .. ,.. ... . . , -w _______ ~_~ ___ - ______________ "_.~M_ 
,~ , . . 

~" • to 

21. '~ulhill and Turmin (1969). T .... . 
22. See, namos, l<itsure ct a.l. p. 89 

, 

, . 

23, See, Quay,"Cla$sif:i.cation .in the Treatment of DelinquenCjl and )\nt:i .... Soc;d.~l 
Behavior", Ch. 14, 'j.n Issues inClascification of Children, p. ,38sJ. " 

, , 

" . 

. , 

. ' .. 

. ' 
.' " .. 

',,- , 
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face the institu~ional considerati~~ f~r re~tricti,ng or e:x:pancii?g par'!' 

\ tieular services II' and the' fiscal limitations that will limit the' serVices 
, ' 

that are provided. ' " 

, I 
, . There is, a lack of. agre'ement ~ ind :in' £ac'!;.~ 'vide divergence in, . 

.. , . . .... ," . . :' ..... .. . :;- .'... 
attempt:s to'define "violent juveniles". In examining def:i.nitions now used 

. '.,. . .. ,,' . . • ,. .t~. • . .,..... ~ t) 

we fotmd that the rah[{~ of defin~tions used by agencies included youths 'who 
.. • .0, 

"acted outlt in delinqu~n:t w~ys l' yoixths \\no had con:mtt tt~d a specific violent . . ., . . 
offense (which might vary' \ddely in the resulting injury to person or 

property) II and youths ',mo had actually engaged in a pattern of violent, 

:, ':,,' ',:,' .' ", ':'/",;," 
• ... t" • , 

.. ',. . . offenses v 

" , 
.' . .... . ' 

, .Task' FOl'ce II' found that ~nong those 'who suPported a new label 
.' ,.. ... ' • • • ,~ ~ ...: • ..... • • • : • I • , , 

, ' for 'vioient juvenile's~ there was' a tendency' to tak~ ~e position that it ' 
.' . 

should not be' applie.d to first offende'rs .• In;"view of the fact that arrests 
. , 

and court action are disproportio:qately frequent ~s against c.."1ildren i~ho 

are non-w1U.te, who live in .urb'an: ghet't;oes." and whose .. f~~ies ,are poo~ or 

disorgani~'ed, focus orily on prior' ~rrests would il1.c~l-po:rate past discr:bn-
, ' 

,'. :' .. . . ' ", '. :., 
: .. , ." .. . " ~.' . . .. ,' ... 

.. ..: 

'2" ' pisc:r~ation Through Labeling ... ' .. '.' 

,1 
,~":~ . -. .. ' ... ..... 

. : ~: : ' . 

~rly arrest rates and the beginnings of records for a child or 

youth :inevitably lead to more censure for the second arrest~ more severe 

penal ties;, al1.d the incr~ase4 likelJ.hood of placement in custodial or 
.,. 

" .. 
punitive settings. Over-emphasis_,on the~:second as aga~t t:he-f~rst .... ·-.:.:,.~ 

. ~ ~ ... . , ~ ...•• _;w... • 

offen~e inevitably bears dO\vn hardest and di~proportionatelY on those 

for lvhom alternative or preventive services ,,,el~e not"avallable when their 
. 

actions \o[(~re first brought to attention. The apparent justice of using 

Inbels bas\~d on first or subsequent offenses thus con become one more 

-----------------------~~----------- . 
240 See, Sophia Robison, Can Delinquency Be_Mensured? Columbia University 

Press t Ne'tI York (1936). 
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.. £o~ ~f' diSC:r;-:i.mirtati~n~S., ' 
If a ne\'1 label. o~ "'Violent juVei1iJ.e~1 istobeus~dasaba.sf$! , 

• ,;, ..' t. ~. , .'! .,l \f, ,.:" ',:: ,.:' :': ',' ",<:" . :,;" " ;.<\ 

for d~sp~si tions that willorderseCtl'reincaTcer~tio~ ,safegl.la.1;'dS'~if ,~~""" ...... , 
j • " .1, , ' '. .' .', I I" . I, ,-'" '\ "" " ;' .. ~ .:,"" 

req~ired. ~o : prot~ct such juvenile~ :ft6tnrtd~classi£ication;andmi~use.;'>s~cli 
S~feguat&s wo~d hav~ 'to ~~lude",requirem~xitstha~ ~e ~~Ul"1.:;Shal1·' " ,'" 

" . "... ,:' , ,,- ".'" .. ' . " \' ..... ,,' , .... /.' :',;,,' ': 
· and make fin,dings concerning ,the , child's family andsocial;hi~rtoly}pa;$t:. 
· . . . , '. • . ,~ ... .: "'. ." " - ',-, ":'. :,:":} .->' '.,'.' .;,-, , "<:: . " ' 

efforts to help the child, the child ,'s response tos\~t1t,eff6rts~anda' 

di~gnostic study to dete~e wh~ther the' child is a &m'ge~ tohintseii.6:e •. : 
• ~; l;. f \ . , " -" 

' .. '. to... .,.- :'; '. . ,_":,.,, " " '0" 

.... _ , ., '.' h 
.. ' • • • j. .,.," I " ..... ", 

'MlsiabelfUg arid t1ie~B.il" us~ of' labels' is' not. ~est~j,ct:~dOto 
• • .... .... • ~ t , '. • ,I • 

others~ 
· .' 

J • .. ~.' • • I ,. I " • • ~ ,. 

'. . ',racial discrimination. Misclass~£ication 1::0 e::<clude children and YOuth 
" ' .' •••• • • .' • • '. * ' • 

. . 

.' 

. . . .. . . .. "". .~. 

from school through expUlsions and suspensions, .~rom assistance bysocti:il ' 
• • t .' " • '; ~ ',. t • • ''".: ,,'. '. ~' " , " 

agencies ~ from mental health services, have denied both preventive servIces ' 
, ' , 

and Aelp to children most in ne~d in: timely fashi~n:6' . " . 
, ' . " '. . • ,I' ... . " . , ... , 

'. ~ 
.. .." ~ 'Ii. 

To Label ~ ''Violent Juvenilett is' to Predict 'Future "iiolence . 
A .; 

" ' 

Under the imp~ct of" reports on the · sharp rise of violent~.r£f~nst:l~ . 
• 0 , ' ',.,. 

by juvel',liles, proposals to provide :new labels for "violent. juV~nii.esHha.V'e 
• • '.' , • • • ~ ~ ", : " II 

been urged so that such juveniles. may be identified as dangeroUS tooth$rs " . , 

':in the commtmity and, placed 'in a special category ~or secl.l,rehol&goi' 

,treatment. Such proposals largely assume 'thatfutu:ce violence c~ be 
• • •• • ~ • j. " • .. ,' .~"'.' • ______ u ___ ~~_~ _______________ ~ __ ~_~ 

25 .. 

26. 

. 
.... . , .. 

Ra~i~l discri~i.nation ·haS·b~c6fue-clearly·~viiiertt in.the 'administration 
of the juvenile justice sys'cem. ' Thus, in a. s-t;uayin Nar,rland, l.t:.,W9-S , 
found that white children were likely to beclassifieg 'a~ l?l:NS a~4.s~rd'! ' 
for residential treatment care while non"'whiteohil¢irenchat~edwith,' ' 
similar offenses were li1<ely to be~lassified .as ,', juv~rii.1,eae;l.inCluetits, , " 
and sent to training ,schools (unpublish~d, z-eport ,by Johl1 How.(;lrdl\ss()di~tQS)' 
Inr·1innesotC"/., whereananalysiswa.s done on the ,use of .~P:iVcrs,,:tnlI~n!;\cpin 
County' (including f.1inneupolis) lot was' founq that, a).thou91-\17p(3rcel'lt9f ,' 
juvenile delinquents brought "b~1:or~th9"',court .we~q"non-'·Ih+~e,.ove~'10P9,r­
cent of l'lon ... whl. tedel inquen tswere '·\oJaivec1to > the ' "cr:imip~l j usti.9c>syst~~ ~ 
See, ',Child~en 's Defense Fund r , Children Oul:'.·of School,inXu'nerida. '(197M; ! 

~chool suspehaiohs.oAre" 'l'h6y"m:l~11tHc]'pinCf.Chii.aien? ,(197.?1~ ".' , 
... 62-

'. <, ' 
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Nortal. Mortis, -x:ejects 4ap.gerotlSness as a basis for imposing 
• . ' ~ i 'j: '. • j i " -j ; , ' • 

sent(,~ces smce itPtesuppos~s a capacity tQPr~dictfu~re criminal 
~' , .' ~ I • ~'. "' ,.' '.. ~' • I • • • 

behavipI: beyond the cutrentab~i~ty' tb do'so.. He q,escribes the preemptive' 
. ' .' . It': a.. t. <I: . ~ 

ju~c~a1 s~~ke as ::a .~rap":·· ,'.\ ', .. '.' .':':::: '; :: ' .... .'. " ", , 
, , 41..... '. ',j .. ~e'concel?t ¢£ dat:qeiotlsness so plastic 'and vague - its 

::Lmpl.icationsso imprecise that it W'oul.d do little to reduce 
either tnepreSent excessive use of imprisonment or social 

• •• ,.i.nj'\.1l:Y f"j:,"om violent. criIne~ 7 :"'.".,; , ' 

" . ~, . / '. .:.. . 

"., .:, • \ ",:", ! ' • :", ,.,. • " ',".' , '.' '!", " .. " ,.' ,'. .':' ... : ,;' • '. 

: I,. • • , The, T¢P()~ of the PreSident ·5 Gormnissiop. j.n 1~97 a+so found ' 
1 ." • 1>.. ' _. .- , . ~ t' .. ' \ " • •• • • • '!I 

~Jlat VI.o·,all purrentjy ~v~il~~ie predi~ti6n'~e~o~ stili' have .~~y 
.. 
" 

":. 

rel~tivelY ~ow pr.eai~ti~~ ';ower5t28 The:' sc~ence of pte~~tion conceming " 

fut~te beh:~tior e~~n" in r~~~rd~~ ~ ~~e~~~t ~f fu~re vioie~~e 'by .' :. ",,~, ' 

~entaily'Ul of£~n~e;s ~'l?e'~n: d~sCri~ed ~,in:a: ~;¥~ive ~tate~9 . . '. 

. .. , : Be~aUse of" publ:t6 co~ce'm abo~t in~r~ased. 'violence by ju~eniles 
".. • • . 'f, ! • 

\. ~ ,. . . 
and the centrality of the issue 'cif viol~nce to the work of the Governor's . . .. . . 

'.' Panel) the', 'Task Force rev1.e'i~d'avai1able 'iiterat~~ ~n ,the prediction 'of ' 
• • . ' • • • t. .1' • • , 

future vio~ence among children, and ' 'adll;lts.. ~ottunately'» this revie'lf 
. . 

, :revealed that no reliable and accmate mdica ~ors of ,violence :in y01mg 

people exist, and that the ina.bii~ty to pre'dict 'future violent behavior 
. . . . . .... 30 t" ':' 

holds not only for a~ul ts but for children.... . .' .',.. ' 
" , " 

.' . 
27 a See, Norval Morris', ~he Future of Imprisonment, University of Chic,ago 

,- Press (1974). pp. 6.2,..~ , '.-
. 28.' Ibid. p. 761; See al~,;; Ernes.t..A ..... t'lenk£.. Jrunes.:.,O. Rob{ns7:Si1., Gera!d-\·I~., 

smrth, "Ca.n Violence be Predicted?""', Crime an,l Oelinquen9Y, (Oci:.obex: 
1972). II ••• there has been no successful attempt to identify within 

eii:.her of the offende~ groups (the known offender or the known violent 
offender'. groups) , a sub-class whose members have a greater than even 
chance of engaging again in any assaultive act." p. . 

29. Alvin :-tesnickoff, H.D. and Carl G. Lauterbach, Ph. D. The Association 
s>f Violent. Dangerou!:l Behavior .... rithPsychiatric Disorde:r's. Report 
prepared for Task Force on Violc-pce, New York S·tilte Department of 
Mental. Hygione (1975). See also, Baxstrorn Case 'Studies, New York, by 
the Department of Mental Hygiene. ~ 

30. Hemry Steadman, M.D., Sununary of Repor't by Department of Mental Hygiene 
'I'ask l:i'orce Report on "Control of Juvenile Violence", (Sept. 1975). 
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. ' A t~k force' composed' of . 
", .. ....: j .'; .. . . ',':.:., ""' .. ' • ~ " • 

mental hygiene; ,after reviewijlg the'l~teratu±e on the ;.A.\J.~;;u.I..;.A.'>';~\i""!?-"',.L'-I'~J. 
" .'." .. ' ..'... . '.' ". ..' ,I .•........ ' , .... ,' . 

. ,violence"pronechildren' and the pr~ClictiQri of £ut'llrev:iQi~b~atn6nttch1.;L:~;>< 
" '''I, I "," •• ;' , " '. ':., :' " • ' : .'.' :',' ~: ',; ........ '. :'. .'. . •... , '\C,', ". ". 

dren £o'llI'!-d: " ••• No reliable .. and accurate indicato;r$i~'ViOleticem1outll." 
• - !. • .. '., ~ •• ' :;':~l: \ ...... I.' ' .... «t ~."", c 

exist .... 31 This repo.rt ,stated that there was litthe.' evidence' that ........ , ... ..., . .." 
~'. ,'" ;.:' • t I. J.. . '. .. " 

violence coUld be predict;ed with any accut'acy; a.t1d th~t ~'given 
• '. '\ • t, '-' • 

.. :":'11 ' . t b "·"1 t ,,32', ' ' :, ,""... :'," .. :','" . " ." ;.. .:, ,. 
W.1..I. no· e no en. .". . ',' . "', .' . ': '.,' " .. ' . 

• • •••••••• ".: •• 0 •••••• : .. '" ',' ~!o. '.' i,; .... ,.:·,'~':: ..... ~.,'.::~ .~;:.,., f', 

,: .. ,. ·1' • 

. " . '....\ . ,The largest' and most . systematic Te)seal.'ch. cortducted, onyiCllent 
• • • .... :.. . . '. ••.. ~ , j., ' • \' r.'. : .' :~ , ' ',,',' ~~.,:" 

. 'youth :involved. 4,i46 Gal:lfoi:nia. Youth APtho:rity .~"cltc1s,.; .' The.att~tt6 

apply' claSSificati?~. :dev·i~es. ~or est~t~~ .a~sa.Ul ~p~tent:b.l :'wi~the 
, . , 

'use of 100 variables I . .' 
of mental 'and emotion~' £un~tron:ing'· .and·profesSiona1progtams;.~aiiec1., ..•.. 

: • • • • ' •• ' • .~". ~ - • I '.', ,~~'~,""""',,, _,_,~ .,.::.,' ,,',' ,'~:'~ .. ":~.,. ' 

The authoTS c~ncluded that eve~ if, the singl.e best. predict.o1"val"iable~ .' 

~~ his~ory'"?£ a~tUai 'ViOl~C~,1 '1~~ used 19.~out of 20yo~thS l'lOtl1d~e" 
: fais~lY identified as' potentially 'vi~lent ..Even·wi~ ~ later:mote' . 

, . ' '.' • ".'. ".. ..." ...• ;. .': ,. '.. '.. ' 'c .... >" 

sophisticated device) the best one could expect. would be that. 8:·o·~tof20 
. . . . , . 

youth? l'loul'd be falsely identifieaas pC)tent~ally violent. . 
~ , , . ~) 

j, I ~ '.' . 

. - . ·°rchis.. exha.ustive study h<.1~ 
~, ' 

o!£~nder from the ·norin~l.' 
teristics.,,33 . I. ~ ", ., . 

___ • __ ..... ~._:_" _, ~ ~ ~ _'~ ;"". _ ~ "!ot '_ ..... ..: ... ...:.:.io, .... _.:_.;.'~ 
", ".. '''':" ': ", 
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is' no', ~videncc that off~nders convj .. ctod of vio1~nt offenses' arc more 
, , 

t' 

likely to corrmit furthel' violent offenses.,!'Offcnders agamst persons ,-

, ' 

have been found at least since 1923 ~o be "generally better rfsks so~ar . 
as'paro~e violations are co~cerned,'than are offenders against property.tt34 

"I'" , .. : • -. ",' 

~fuch'more 'research is needed'if we are to avoid oVer-confinement 

o~ tl1~ b~si~ oi fats'e '~redicti~n~~d 'if 'w~ 'are "t~' ci~~eloP 'wa;s for' /' 

recognizing those children or youths wh? require special services, 

in,cluding secute facilitie,s, :who are overlooked or released prematu'rely 
" , 

without; such trea'b'nent. . '.' ... -' . , .... 
" '. , , 

, 'Eagerness ,~o achieve such goals does not, however., ''larrant 

" placing trust :in pred~ctio~ bas,ed on ,.mat is Known of that art at this 
.' . . ;.' ...... .. ",' ",~. '. .~ ~ .' . " . " . 

.. . time. ~ . . 
. " ' .. . ' . , . 

This Task' F<?rce: finds' that the si~di0~' ~d research now avai1ab1~~ 
confinn that reliance on curront prediction methods to label and order 

, '. '" .' . ,'. . " j ' " ." . . 

'secure institutionalization of youths for longer periods of time is not 
. .'. ,.' .... ." . " '. ' 

just::fied. It i'lould ;;'esul t ill' lengthy incarceration for many i\no ifill not 

be violent L"l order to cpnfine a far smaller number who :'wi1l actually act 

'. 
. , ' 

'. . .' out violently. " 

" 

l~ile appreciating the reasons for de~ds for new' ways to confront 

juvenile violence, justice requires more than labeling of a child under 16 . . ,'. 

a.~ "violent", or "violent-prone" on the basis of q~estion[lble predictions, and 

. , 

, . 

then fi.'dng sentences on such· predictions ... ,It, must also be recognized that 

such a label may well impose a shadm'lon the life qf a child which i./iii -do·g'·~ -

him or her for years 1 if 'nut throughout: his life. If any new label is to 

be developed, "strict safeguards Hill be ,needed to protect a child from being 
.. 

~-----------------------------------
34 .• Donu1d r!. Gottfrcdson, l\sscsfiment of Prediction r·lothods in Crime nnd ~~D_~1.:'. 

9.tlency, Report to President t S Conu;)ission on Len.; l::nforc~ment and l\cJl1liniutl.",1t:1O 
of Jus-tic£:!. 1\ppenc1ix K, '·Insh. ·D.C. (1967), pp. 171-187. Soe also, :r.llinoi~ 
Study showing rccidivizm rates of 9 percent for offenders found guilty oC c~r 
or manslnuCJhtor ilS compared to <12.4 pcrccmt for those guilty of non-viol(!nt. 
offcn!.ic~) .. '4<J"'linct l)ropCl:ty, (a.g_ fr.:luu, Qmbo~~zlem{)nt, etc.). 

-65- ' .... , 
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\ r':, ' pemanently branded by it~', 
If \ \ 
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.' 'fI! 'PUbIJ:c',Iritetveri-tion , " ," ' 
•• • , j'. .' >. :,' I' .";',,, , \ ",' 

T.f?~ multiple servicede~iei~$ 111 public' and VOlttn~~child,@te 
. . ~.,: '. ",..'" " "', 

agencie~, in: the del:inquency. and in. the n(e~tal heal t.h SY$tems aVailable to ' 
, '. '. i , •••• • t. ,. , ':,' ,f ~. '. ... , ); , • ";. " .,' ~ 

the Family Court, hav6:'created the~eed. fo-taddte$~in,.g th~ gaps ,il];~_l;-bj 
, I' • • ~j, " ' " . ,,, 

and residenti~l' sertices .'for the"nolent' juvenileu ,,' , . 

. Rejection by VO~tmtary ,agencies and by the .~:gencies' under . the 
. ".'.,' '.' 

auspices of the Department of Men~i &/gi~ne' have' left', the :pivision for 

~outh a.s p~c;ticali!.tll~ sol~' dep;~~tary 'for this most' ~ffic~t group of 
l I' \ • ••• " I • 

deliIiquemts .. ' However, 't1le DiVi~ion forG Youth has' never 'been given. the 
, . 

facilities',' the 'pe~s~~~lll 0; ,th~· ment~l,hy~i~ne as~i~~~ce '~o p~vi.de ~ 
. . .' . '; " ....... '. . . 
secure care 'when needed or' the k~dS '0£ trea.thie~t that 'a.re l''ega~d~c1' ,as 

appropriate for Children or youths regarded as violent orviolent"'prone .. 
~ ..... . : , ~ ,. , 

. ",' '.. ~t year ill. opp'osing :proposed l~gi~latio~' to authoriz~ 1*livers ' 
• • " • .". , • I.':., .' l : • 

of juveniles under l6.yea1's· of' age to the c:nminal justice .systemt ~e . 
• 0 ~ • ~. ~ • ,', 

Office ~~ Court Administration stated that su'ch ,legislation was a. :response 
, .' - . . \.,: , .. 

, to the absence of appropriate faeiii ties. The Family Cou1',t Advisory and ' 
, ~ 

. ~ . " " 
t • ~ . . , " ., . I. . . •• 

Rules COnnTIittee in opposing the s,ame legislation and P'I'Op:osals to tedut+e , 

~e upper age limit ,for Famiiy Court jurisdtc,tion Q£ juvenile delinquents 

(no\'l"only up to 16) sa,'/ such legislation as "triggeredi'by the l~Ck of , 
.... , ',':, ' , ' ...,' ',,' ,'. . .,., ' ..... .' " . : ... ':. :'.~ ,;.L:, 
, appropriatesecui"e facilit;ies' for:-childrean -or·youth-when:nee,dt'ld~.-, '.".,... ,~-...' , . ," ' ~. ' , 

The policy and ptab~ic~' Q:F~$mg\"~i~ersto''tlle' ~timina:r+j'ustie~'~;'-' 
system for youths foundguil ty of, setioltsoffense,swas 'er~jneabya • 
juvep.ile court judge in Minnesota at the dir~ctionof theSuPt~me' ' 
Court of that. state. ,InanswcT tQrthe(iw~stion:What:, ,is available 
for their rehabilitation ~l'the,Juvcnil~Corre~tiot1sSystel1l"h:i.s " 
an~\\'er was 'nothing;'. He~h(m,desctJ,bed'~h?-1:hapI?e,ne4 .to~o-uths., ' 
\<la1 ved to the udul.'t:$;Ys tom:· .. ' '11ms by, (l~lJ.l!~st'ra:tl.;ve ·fl.et" ~' .. ' '" . ',. ..,' 
appointive offic.ial~!lsdccidqd ,that childnm. over13.Y<aars'o.fn~e " 
who requil"~ secu'l"i ty will, holqekedin>.lol1g tows, o,£stonca,nd steol. 

, cages, mixed \dththesta\te's,ni.o.stcrjme~ptone·andr ddcptnved Y<?ung .. 
; , .: : . ". • ? • ~ , " \ ' . , -' . " ,,'.., 
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,~du1t~, freely a~~t~g t;h~~ fueir safety cannot be a.ss~ed.,,35 

, . , 

It is utged that public :intervention by Nel'i York shall not follow . . . . 
. .,' ' ,I 

suCh a. hollo\oJ' 'rotC! 'destructive program :in dea.l~g with the serious problem 

p~esen~e,d bY' viOl~~t juvenile~ Uri~e-r '16 years of',age for iack of appro ... . . ' . 
pnate f~cilities and: serJic·~\)s~~··:·· .' " '.: " : . .... . . . . . .. . , . . , ~' '.' : ... ,... . 

'In New York 'l,eg;tSlat~o~ pe~tted fixed'~entences for 16' to 21 
" , 

year old. ?ffenders (up to f6ur years) in return £01" the prOlni~e of . . 
, , . 

rehab~litative se~ices.. ,In 1974, the Federal DiS1:-rict Court ,found that 
. " '". ,." ' . I, , • 

. since the promised services were not provided and the you¢£u1 offenders 
, ',' '. . '.' " ", :. : .. .' , ' ' , I, , 
"'ere m:i.xed 1d th older offende~~,. the la}V' as enforcea violated the consti-

• ~ I • .' • ." • : .. " • 

, , , , tutional right at' su¢l yciu~ . to.' equal' prot~ct~on~7 TIle d~cision of Judge 
, ., ..... . 

",. " 

Lasl<el" also raised "~ iss~e of the right 'to trea:~~ent, an' issue, to which 
. .,",', ~ ,,'. . .' . :'. .':. . 

the .fedeI'al courts are giVing ir.t~e(lsing 'consideration,,' 
, ' ' 

", .In some 'states 1 enlightened:ac;1ministl'f.l.tors and legislators 
ensure that there is a bona fide attempt to treat, no ptmish 

. jwenile offenders. In too IIU.'Uly states, however, good inten­
tions must yield to tight financial policies, as jtlveniles 
do not'rate high '9n the priority list £01' 'the limi}:ed available 
funds. In those sta.tes a juvenile t S orlly recourse is to go to 
'the courts to insist that he rec~ive some tangible bene·f,it for 
his loss of libel"ty. Eventtmlly the juvenile, justice system 

, may survive or fail, but if it survives it mus't; do so on its '. 

______________ ~ _____ ~rN _____ ~-~-----

, , '. '. . . ' ... , 

35., In. the 'Matter-of"4:h~' 'W'elfare' of ~:f~E.C:';: F.:t"ncu:ngs· '~"Orde:r~_.,J .• _ Arthur", 
District Court-, , Juvenil=e-D-.i:""i.si~4th.. Jud,.. Dis t.,. Hennepin-CoWl ty I- 1-1inn. 

5 
~ . 

36. 

37. 

Feb. 2 , 1973. '" .' , ' 
Governor Reagan of California called for'an end of "the college of crime 
syndrome inherent in programs which expose impressionable youth to hard-
~ore c~iminals." Los Angeies Times, Mar. 29, 1973 •. 
The SUj;ll:eme Court in Hinnesota h;i"d that the absence of rehabilitative' 
facilities to treat a juvenile may not be interpreted to mean that the 
juvenile is not amenable to treatment. In re J.E.C., 225 N.W. 2d, 245 
(Hinn. 1975). -
~ v. ~~iser, 377 F ~ SUpPa 463 1974. Judge Lasker wrote: "in Slum we 
find ••• the co~~and of the (equal protection) clause is violated when the 
sentence is longer but treatment and ali other conditions are the srunco" 
Sea, also, 506 F2d 1115 (1974). 
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abilit¥ t? del~ve~' serVices' atrid' "treatment") not on empty 
rhetor~c and 'pronuses, too long ~elayed~a, . '.' ,~. 

!\~o 'Has "ResPorisi~ilig':iot:yi6I~rlt "Ju~erliI~S~ 
.;"J. 'rviolent" p1" "vi6lence, .. ptone~' 'juveniles include bbtlicourt trild·· 

~on~c~:>u~ ~~lated caS~s" 'Howev~r'~ 'the ~a~g~' b;'th.~" ~vemor limits the, ' 
'. II' • ". .. 't,. . I 

. scope of -t:he Panel to consideration of juven:Lles Who Cbmmit and are . 
, . , 

convicted of violent offenses. The responsibility for public interyen-

, . tion to provide care" c~~tl'Ol; education, treatment ll and hope£u11y, 
• • ". • f ~ .11: 

rehabili~~tio~ for ?ll.ch' youth: rests. pr~rilY ~n the Divis~on fc'rt Youth .. . ..' "'.;' , ' .. 

within the' &roup ~:f ~ch youtl} $e;~ 'is' ~ sffiaiier' groUp Csi~eunknown) 
". • • I I ~ • • • / • ~ • 

: .. 6£ youth , .. ho are found to b~ 'both rl.oie~t and fuentallY'disabled.. Fol' 
• • 01.' .. '. ,0' • :'.. ",' 

: "them, the Department 'of ~fentai Hygiene has direct resp01isibi~it:y~9· . " .... . , ' 

'Even this apparent division of responsibility has been martea . \ " 

'~o~ only by conf1ict~g' dia~o:se'~ but b; ~&nmistrative· decisio~ t:.hat 
, , 

have led to the' shunt:i.ng 'of youths from one' agency to another, and to 

the denial of appropriate service~ ~ It is encoul"ag:ing to note that, in . . . ~ . . . . ~ 
, . 

. r~cent,months -concern ab~ut the viole~t 'juvenile and .the ~s~ in violent 
. .... ~ . . , . " 

offenses by juveniles have caused. the Division £01" Youth Md the lJepartment 

, of Me~tal HYgiene to reexamine thei!' responsibiliti~s' for violen~ juveniles 
, . 

,sepe.rately and even more importantlY:I together.' , " 

• , ' •• '0' ... • <oj •• 4 ;. 

, Such .. self":'.ex~~i:~~:m) O;t ._e::<;~s.ting . £'acil.ities 'by' both ·:th.e "DiyisiOft 
'.. > .o.',. • " • • ~ 

for Youth and the Department of Mental, I-Iygiene ,confirm' tblEJ..t th~y have been 

inadequate to serve violent juveniles or protect the cOlTlITIun:ity £romtlteir 
. no. . , 

------ -- -- -- ---- ...... _, ... --- -- ... -~---- .. ---
as,. Wa1d and Sch\'lartz , !ryinga juvenile. Right to'Treatrnont"suit" 12 , 

American Civil Libcreies Review, 125, 1(,53.. ., 
39. Some· voluntary childcaringa,~Ol1cies ··and mental. health t;*qili'h\ies.~c;~ept 

placements by t;he· Family. court of youths found to have .c0mmittodsep:.l.ot]SJ 
offenses, but. the public agencies ha'V'e fin~1:r:esponsihi1ity • 

• • 
1"'\6.8 .... 

. , 

, I 

I 
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actsthr',.ugh e~cape' 01' premature 'discl1.a:-rge. 
.. . ' 

• II ",,' I I 

, . 

The exanilnation 9£ placenten:ts or, cOmnli'bnents to voluntary and otller 
, , 

~ .' • Ii , • • • • • 

publi(: agencies, also sho\'ls the 'need :tal" comp;r:ehensive programs l;dth.:in. such 
• ,., .. • , • • f" ., ~ .' .' ~ • 

agenc:tes, ,<[here v'iolent juveniles: a:re' placed, to ,dea.l' with such youths 

durmg . &e period \I[hen: tl:i~y 'act"o~~t '~r b~come 'emo:t~on~1J..Y , 
f • ..' " • • t " • • • , 

distu~bed. The shippfug of youths' from one progrmn to' another, including 

to ~tate ho'spi'tals for short pe1='iods~ l"efiect the incapacity of the r.esi .. .. " . " . . 
dential 'agency (except :in unusual' mStances) to handle violent or disturbed 

., '. .. 

youth adequately. The establi~hment of separate small Units "'fith specially 

trained st~f.f: ~ both' ~e' D~Visi9~ f:~l' youth and the ~p~rtmen~ of Mental . . .. 
.' : . . . ." .' '"., .. 

Hygiene and Q'ther residential agencies should reduce· the shipping of chi1 .. .. .. . ':. . . . . . . ",.. .' .... ' .. ' . . , ' .. . 

dren between agencies to' a substantial' degree. ,Such measures are necessal"Y if 
, ..... . .. 

further disturbance for. the' Youth,. a sense of 'failure by the agency:l' and 
fII • ' " .• 

, ' 

the tompo-ra;ry dumping' 'of youth ~ state hospitals are to be nrlnindzed. .. . ." .. ' 
, , .. - .. 

~~sEonsibili ties 'Of I 'the Departnient of' Vental !iYgiEme. :f(~ 
.. lo:l:.ent) M~~n~a11l Dlsturbed Youth.,' , , . 

2. ' 

A Task Force was appointed ,d~~in the Department o~ Mental Hygie~e 

in rcspon'se to a dil"ection by Comm.is~ioner Lawrence Kolb; to stu"dY the care 

and treatment of 'violent, mentally disabled; youth. and make recommendations. 
, , 

The. resulting) exce'llent dl'~t' report40''ias sha~ed With this Tn:sl~ Force. 

It 'pre~~nts the limited,' facilitle's~'lrlth~~": the Department now" ~:V~i1able f~I' 
the care of violent juveniles, whether court ornon .. cou~t -related 'cases. 

The Mental Health Task Force found: 

.. . There is' a dearth of appropriate' services for v.iolent, mentally 
disturbed youth \'lhether they be court or non"court related. . 

As of August 22, 1975 thore '''ere no special units for violent 
children :in the Children's Centers of the Department of Mental Hygiene. 
Four ''Jore reported to be !tin the ,"orks/l and attempts ''lore reported to 
be underway to reallocate staff'for smaller units in the absence of 

.f A .. ---.-~-----------.-------~--------
40. N.Y.S. Dtlpartrnent of Hentol lIY9'icne, Tosk Force Draft Report (sept. 1975). 
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a suppl'ementa,l budget allowance, ~ . 

. 
" 

. . 

. In the 'tegul~r. State' Hospitals of ,th~ Depal'tm:nt Q£Mel~tal J:Iygiehe ' . 
no beds ''lere, specJ,fJ,cal1y allocated foX' Vlolent 9hJ~ldten . and youth;. . .... 

, , . 

•• ~'f '.fl:1e IllS~itute fQ14~ Basic Res7a.rch had. no be$lS for violent YOuth. ' 
• , , ,. ~ • I , _: • .. . , ", . ~ ... ' , 

. . :. The 'N~'f York Psy~iatric: Institute ha.sone eight b~d.unit for 
:yio;ent patien~s .:thrQugh its ~ffiliation wit~ :Ml?yer~~1&1hattan,but, 
3. t :lS not specJ,:tJ.cally for children. 0' • 

• • l ,'" , 

The nep~rbnent' of ~~ntal Hygiene Task Force :taced the. conseq\l~ne~s, 
tlf inadequate facilitiss ,and serVices to Violent juvenile's, It l'ecogtiized. 

• • ... ' ,,' .. f,.. . , '., i 

the groldng' controversy, :i:D.. N~ York', as ~~s~~!W:e in, ~e ,fUil.t't'Y. ;lQoUt ~~ •. 

~d\~quaq of m~nt!3l health services 'for the growing number "0£ youths involved 
• '. '.. '. .' I • ~ • •• ~ ..' ,: j . '" 

in crimes: of vio1ence~ :.It aclqiowledged that much, of the cl'itiei$m of m~nta:i 

he~ th ~r6~e: fl'O~' th~' f~il~r~ 6£' menta:l: 'hY~i~~e' faci~~tie's to a.ccept 'Vi;l~nt 
." '. I • 

juvehil~s despite cli~gnostic 'stuai'es that they ~-:~re in need ()£ s~ch facilities, . 
. . .. , , , 

its failure to :retam such juveniies) and i~s failure to provide 'adequate 
•• • • '. • .',. ~ .: .'. .' ., •••• • '. f 

a£teI*"'care 'services for them.. "", ,' .... : .. " '.. .; , . . . . . . ~ . 
, ,',' ¥.ost :import~ntlY'~' i~' presented a "sel'ie~ ; o~ : l'econnne~~t'i~ns ~o 

. '. ~. . ' 

fill the gap:; in public and voluntary services for mentally disabled. and' 
" . 

• • ~ • I 

emotionally disturbed youths 'who ,conmitted violent: offenses: 
, , . 

These included the creation, of a Division within the Depattment 
of, Mental Hygiene to eA"'Qand, coordinate and reorganize psychiatric 
services within the Department; coordinate efforts by both public . 
and private a.gencies for the cats and treatment of violent, mentally 

. disabled 'youth, and monitor the ,quality of their services; systematic 
research to respond to problciils··(frv:[5!efi.~"menta~ly:·disabled youth ~ 
and establish£irmer' £ounaation for tfCe .. development of poli,cy and 
programs t inc.luding evaluations of services and exam:i.nation of out .. 
comes through follow·up studies; and etiological research to discovel" 
factors that led to violent behavior.'. 

, The Department of Mental Hygiene Task Force mentioned the joint 
efforts undertaken by the Depa.rtment of Mental Hygiene and the Division 
for Youth through the BrOIL, PilQt Project for violbnt court related 
youth and urged tho expansion of such Pt:og1"runs ana rcgionn.l ~asis. 
It lurther urged 'the e;qJlorntion of other altel11,utiveslno:ludlng 
the provision of full-time m~nt~l health professionals by both the 
Depa:rtment of Mental Hygiene and the Division for 'louth, and the . , 
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'. It .. • . , 

pt'0visiono:t l)epattment. of Men1~al Hygiene lnbbile treatment teams 
to serve juv~nile$ in the Divi~~ion, for Youth facilities .. 

I In approacliing the managemento£', vio:lent" non ... coutt related; 
mentally disabled c:hildren,th1e Task Forcle- urgedthatspe.cia.l Urtits 
\'Iould be needed, but shoUld be used 'only itOr therapeutic purposes 

. Md that cti teria should be .established f(n' trsnsfel"ting children 
:in and. out Or sud~ units. . .., '., .,.: . .. . . 

• ~. ij l ~ t • • •• If, I • ,. "10 •••• l • 

• I , , 

, " The Task FOt~e :reconnnendE~d that the .I)ep,artIrtertt. of Mental 'Hygiene 
should take greater Tesponsib1Llity for after':'cal'e planning and services 
for bcrth court related and non .. court related violent youth. 

. , 

.', In conclusion" thQ '!'asl( :Force stated that 1.n view of the serious 
problems presented by violent,. m\!}ntally disabled youth, a sel"ious 
c:omrnit1nemt must oe ·mac1e' by bo,th the Department of Mental Hygiene in 
tenns. of redirecting its present resotlrces and by the state in 
suppletrl6'.\'lting resourcesl avai;J"able to the D(~partment. . . 

t, • II • 

" " 

, " 'Task, FQ,l'Ce' 'n: of tine GOvernor·' S Panel supports the recommendation.s 

. ',' of tile DeP'arbne~t' ~t'Merit'al' f.iyg~e~le 'Ta~l~' Fo~c~ an~ s~~~' 'them as ess~tia1 to 
• • • • II • t-." ., .' ... ' .. ; '. . I I 

, providing protection to the community and to providing the mental ,health 
, , 

. " 

services to which all ~ent~ly' disabled'youth are entitled. ' 
\ . '. .. 

,. , . ' , , , . " '. , " 
." 

" 

~sEO!l~ibilities ?f .,~e: Divi_s*~for Youth for Violent Juveniles 

As stated eir;Lier, the DiviSion f~r Youth c~rr~~es the labor:u:g: .. 

oar in regal'd to juvenUes \'lho have, co~tted violent ~ffenses, for ,mom ' 

the Family,Court orders placement or commitment. " 

. , 

Like the Department of Mental Hygiene) the Division for Youth 
. . . . ~. . . 

hi1:S ,not had small seCure units :in ,~hich intensive supervision and adequate, 
•• • tJ,.'. • • " .• .... 

: " tl"eatment services- are made possible ... It. ~ .. also never had adeq~te 

'~~tal health personnel to 'worl< with ;i~lerit yout.h, 'WhO;' ,mile not di~gn6'~~~'d :.:.:. .. 
as severely mentally disabled" are seriously disturbed. It has also. not 

received mental health. ,services from the Department of Mental Hygiene. Like 

voluntary agencies 'oli thout such services', it has therefore been forced to 
, , 

shtmt youths into state hospitals for periods of acute' acting out or 

depression \'lith little, benefit to the youths :involved~ 

.... T) ..... 

. •. 
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, .,'''' .' 'i. ~ . .. ....... .... . ,'. . ,';' '. ." ., ... . 
rfhe'Div~?ion. for YO!lthha~., ~aminecl its fa~~l:itie$and ,pe;rsonnel. , t' ,. ' ,",' .' , '\, , 

Vlld begun' to 'move' tbwatd. securingm()~e '$.d¢qua~e facili tie$ and~$:tsdnn~J.· 
, If. ,., ' ,. I ' ",' i, - " .' .j', , 

'. • _ :~"f.,.. }. ". _ ,~' '. . ._. ." , __ ,\' . ~' , .. '" _ ,", '_.: "/:- ,.,'. . 
to deal }'li'tb. viol~nt juvenile~.i .Indoing s.o, ;tthas sou@ltthecoppej;l;;l:~:tdn .. 
, . ." .... ' . ...... ".;', .,... . ..... . .... ", ... ,' ....... ' .'.' .... . .•........ 

of'the;'.Department of Mental Hygiene'so as to s'ecute qilality·spt;\qiaI'semcesl
.,, ,.' ' 

", ': .. ' .. ~'. ",\,,~ .' "' .. ' '\ .,' " ...... \<' .......... . 
and avoid duplication. IncluCled, in plans for ,strengtheningth~selYi¢.~s 

,'~ .• • ... i •• ~ '. ' ~. i.; f .• I "~'~, ',;',_ 'f,"" ,",' :>, ',' ,,'\~._.,,,,, 

for'a1~ delinquent and P+NS ~l~ten pliced ,dth theDiVi~idfifor Yout1~, 
i. ' 'f ' 

, • i '''., j _ .." ~ 

steps ai'ld plans a.tebeit\g takenspeCifical1.y directed to pl'O'lJide.secux:e, . ' 

£a~ili~ies a,nd t:eatme~t for yi~~ent juvel1il~s~l 'The lattertinclude;" . 
I .~, ., . l ' • ! :" ~ \. ~. . .. _ , , . " , . 

·Th~ ,developmeht of' ,10 b'ed units a.ttwooftb,e~tra;tniltg,sch60l:Si' 
for, poys, ,mo r,equire secure placement~, supported: by it' special . 
treatment team.;., '.' . '. . : . . " . '. . . 

'. ", ...• . "",':' , . 0,-, ~ ':1," .'.- '.. I',:, . ,': .. '. ', .... , 
, '. The institution of plaps fOr.~lcctpita1. budget ~temto d(;}$ign 
"a, five to tlventy bed treatment t,Irti~ ,,,itbin a 'secUl"efacllity for 

violent youth~ .". .:'. '. ,".. .~",.,,,"',', ." .... : 
•• ' • t \ I ~ • : ',' ". ~. _~ •• ' • .. ', ... :' i " :~ . ~ " _ "'_ -,. ,.,r 

Continuin~ cooper4t:ion ,dth the Dep.iirtmento£ ~rent(tl· Wgien$ 
in the d~monstratiqn project at Bron.~·.state Hospital forvi,olent 
juV'eniles placed or committed by the Family Cou:rt, and for the . 
expansion of such joint projects in other regions of the' s'tate. 
. . ' . . ~ t.· t , 

, 'Developm&ttof more s'ecute facilities at13rookNood so as t9 . . ' '. 
reduce the population of violent youths at Goshen, which is now the 
sole facility that-provides ma."<:imum se.curity. 

, , 
, '. ~ 

, In addition to these, step's that are direct~d' to, l':rov:tde grea.teJ,'l.· 

secUrity and services for vio'lent juvert:iles, tneDivisionfor Youthwilf 
~ '" ,< < " 

seek federal funds for the Idevelopment of mental 4~alt4p~ogtams a~th~ee 
, . 

of the. train~g schools) _ inl~lucling Goshen (the .sole secure £a¢ili ty~; ancl£Qi):" 

,~,,'the. d~V'~lopment 'of ~li' m:o~p homes for "younger ooys who ~r~~~ot~v:tol~n.t., .. 

" .J 
.;< 

'.. • " ..... " ," j. , ' ~. • ~ • ~. /.. .. : ~., • ". ~ Oi; 

.' . • ..• - .'. ~"l':":' _*" -f 'I .:" i/o t '" ~~ '.... J<.' .' , ., ' 

4.. . '~sp~?nsibility 'of the Family Court "for . Identi£icati6ri 'Of ·Violen~.· 
, 'Juveniles 'and 'of 'Violent. 'Juveniles. Who 'Are Mcntally'pisa.oled '" . 

• ..........,., I : . • • _flO ! , < •• 

, Bfforts to provid~ more effed:i~e public intervention in ragaref 

to violent juveniles must begin in. the Family Court. The Family Court judge . .' 

cnnnot be expected to identify. violent yqu'ths except on the bas:i:s of the 
, j' 

, . , 
---.-~--------~---~----------~--~.--

'" 

41. Conference with Peter Edelman, 'Director of the' Divi~ion for ~¢~'th,' Oat. 20, 197~ . , .. 
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oif~nse conmitted Or ~o identil)i' Violent youths' \,,11.0' are mEm.tttl1y c1isabll3d 
~ • oj II .. .' 

. . 

,tithout the assistance of diagnostic servic~s~' If such sel~ces ate not 
I 

available or requite lengthy detention before' they can b~' used, , the' 
, , 

, . 
identi.fication of youths l~O ,neeq' s~cure placement will not be accomplishedi. 

, l.'he c~st to the youths,' to the facJ.lities to ~ .. t.ich ':they ~re 'sent, tmd to 

" 

t4e secul'i ty of the coi'it'l'iUni ty is great. , " 
, . 

. In pi24"'Uling progl-t:..m.s to meet the needs of tJi.C violertt youth and . . . 
the community, provision for mental heal tJ). diagnostic services ava:tlab~e . 
to the Family Court in timely fashion is essential. . ,. , . 

, ., .. 
, .,.' if ... • , : -l'":' . . . ~ .. .' ~. 

• • .4\.. • • : . ". J " '. • ~ :. • • • • '. • I • I·",. 
s. '}3.~sponsibili!l fo~ Preventive ~d Communi:!;:y: 'Services . 

, .: • 0' , , •• 
, . , To na1'1~O\1( concern to ~)roviding nla.."<:iIm.nn. intervention based only' 

, 
~ . " . 

t.'ln a serious offense of \'vhich a child is convicted ~s to avoid l"esponsibilit'/ 

fat' preventive public interventilon •. Proponents for nOll"intervention" except 
, , 

\'1hell children commit acts \1hich \'lould be crimes if ~ommitted by adttlts) 

justify this position ,on the gtotmds of compassion, civil libertarian 
# • ' 

convictions" or on the basis of despair that public intervention ldll p~ve 

helpful~, They fail to recognize that cummulative anger \.;hich erupts in . 
violence by children, as in violence by battering patents, is generally 

. , "'. . . . . 
preceded by neglect and injuries which society has ~gnored. 

. I1ven ,..z1l.ile the state undertakes ns\o.f programs 'to aid youths ,mo 

-, ~haVe .. committed Violent offenses;... ft' ,has the-- ongottig re~ponsi15rr:tty .. to stud)"" 

, ~he ~aus~~· elf sUch violent b~havror ~~ develop'appropri~t~ preventive .. :,':. 

services to 'vulnel"able childl"en in their families. The failure to provide 

such 'service:) does violence to vulnerable children and:. in tum, invites 
. 

their violence. The failure to provide services to t11e family 'mile the 

Offender is in placclncmt'makes his l'oinfection all too likely on his 
, 

~73-

, . , 



, , 

0', 

I 

. , 
, . 

" 

• , I , , 
.. 

" 

, " 

" 

, oj." ° , ° ,/, . . , . 

i' .. . , 
. 0'" ° hO m042 .\ l'e",Um 0 e. 

.' , 

." rI" 

. . . 
The staf£teport'to the National Commission on'Gausesand 

• •• .' b . '. I 
, '0 

, PteverltiC'Jrt "of 'Violence singled o,ut fOCUSing 'attention' and ° resources on 
4>!. ". ..' •• ,,;. ~' 

, IIJ.. • _ ~ .. I • '. • ~ l 

,yo~ths wr-o 'a.re subj~ct, to afl t1~~ n~gative. £acto.~s ::t~a.t' acc~lll!Jany a l\i~h • 
I .." • ',. I • OJ .- < .... " • '4 

'tate of Violence as, '~e °m6st ~:dgni£icant app-roach. to' teducltlg juvenile 
j ~ • • I 4 t ;' 

, violence ~3 
.,' 

.' • ..' i • ,,' • . 
" 

, . ~ . . , " . 
• • ° 

, .. . . 
• 0° 

The developmep.t, of more a.dequate pt;tblic intervention. in rega.rd 
~ :. 4 ) I .., .', , 

t~' 'juv~niles" fomd gUii tY of ViQiedt' offenses Way tequire'that ~ nelr label' 

't' ,\ 

, . ..' j • • <I .. t, , ",. \,;",' 

be attaChed to s4dh JUVeniles's6 that ~ew'~tegoti~~ £orspecial $etVic~s . 

... • .i. 

( 
(\ 

. ' 

• • •••• • "., • ,,'. j • J l ~ "\' 

" l'lill"'be p~~vided. ,Hg~e~er, 'th~ key: ele~ent' for 'meeting· the te~l probiems .. i,....... ,. : ~ .. 
of violent juvenileS ,'lill depend on 'the steps taken by the statetQ assure' 

, , 

, . 

appropriate publi~ intervention. Nei thet neW' labels nor categories ldll , 
• • a It '.. t.. 1. ~, '. _, • ~ ~ ~, 

be sufficient to rehabilitate. the youths or protect 'th.eco_ity. 
• _ -. • • • • i ' I.. . " l 

> ' • '. J ,~ '. .." t .-. 

Responsible·and thoughtful proposals from both the Division for . . 
; • t ./ 

, ' 

. . 
Y0l:ltl+ and the Department of Mental Hygiene' dire~ted to th~ devf')lc:~~m~nt 

• • • it ~ ~ .. 

of ~ credible 1nfonnation system on violent juveniles, . the improvement of. . 
, • l • ~ , 

services) the coordination of. f~agmented programs :to'l;" violent j",weniles, . . ~ . 
serious research on: causative factors J and the evaluation of t.!he ¢u'tcome 

of va:rl~U$ programs) giVe ·promise for the future:.. .: 
. ... ... ..... ._...... .•. u,. ""~":I> • l '. 

.. ..,. ' , _. .. .' . I> ~. t f> • ., 

. To meet the urgentneeessity for ~terventlon, it. is necessS:ry 

. ' 

. to provide smal! secure units both ldtlrln the Division £~l" Y()uth \~ld the. 

Department of Mental Hygiene so that violent youth 1vill be provided ''lith', 
• • f ~ 

ht.nn.aneand appropriate services J and the cOl1lmuuity will be more adequately . ' ~. , 

----~-~------.--------~--~-------~--
42. See, '1'. George Silcott, Memorandum to !~aSk Force II, September 26, 1915. 
4~. Mulhill and Turmin, (1969) .. >' " 
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44. Norval Morris, The Future of 'Imprisonment, university of Chicago Press 
, (1974), p. 27 •. For'''this reason MOrris opposes 'legisl.9.tive fixed'sentencesl 
that are not subject to 'reduction through the exercise of jUdicial discretion, • 
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Interim Report 
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The ma'ndate of Task Force III was to "evaluate' the' 
suitability and effectiveness of the current roles and 
relationships of, the various agencies, public and private, 

" tb.at share responsibilities' for juveniles "''7hose violent 
behavior brings them to 'the attention of the Family Court"~ 
The approach initially taken by 'the group has been' to 
obtain as accurate a picture as possible of the actual 
operation of the .treatment phases of the juvenile justice 
system through asbaring of the experiences of the members 
of the Task Force and by enlarging on those. experiences 
througb :intervie't'1s and discussions ''lith representatives of 
the key agencies having, service and .treatmen.t res'ponsibilities 
with:i.nthe State for juveniles who commit vi10lent acts. _ .' 
,Those intervis,qed included 'representatives of the Division .lq):, 

'. YOl1.t:h, (Milton Lugar, Pete'r Edelman and several aides») the : . 
. . New Yo.rk C~ty Police Department (Capt. Daly and several of his 
. assistants of the Youth Aid Division), the State Board 6£ . 

Social Welfare, (Bernard Shapiro and aides») State and Local 
Probation (\~alter Dunbar"'Director' of State Probs'tion, 
Norman Dix of the 1'1e'(,7 Yor-k City Probation Departmen'c, 
William Collins, of the 'Saint Lawrence County Probation 
Department) Scotia Knauff~ of' the Nassau Probation: D~partment 
and various other probatibn aides). We 'intend to interview 
representatives of the Department of Heotal Hygiene and the , 
voluntary ageqcies. ~\Te have had the complete and enthusiastic 
cooperation of the foregoing agenc'ies ,qho have given us ;rank 
and candid appraisals of the problem as they see it and useful 
suggestions for improving' the 'State's· response to the problem 
of tre~tment of the violent juvenile. 

Several introductory comments are in order at 'this time, 
First, \vpile an attempt has been made to ascertain and, 
develop· a.Stato-wide picture of the situation, a general 
tendency to focus upon the situation encountered .in._the __ ,c.it)' of 
Naw... Yo.rk. has-=.b~JEn-unav'O'idable' because of· .the acuteness of the 

. problem :fa tha t reg:ton···.or·tfH.:-State-;-'·- S-e-c-ot'fd'j-the--l'ask-Force 
has been strucl~ by the paucity of comprehensive and accurClt:e 
data concerning the numbers of violent juveniles, hO\i they. rlre 
treated in the system, and \vhat the results of such treatment 

'has been heretofore. What data is available from various 
so~rces is incomplete, sketchy and is often mutually inconsistc 
from such sources as the Office of Court Administration) poli~~ 
records and the State Division of Correctional Services. In I 

some instances, dota concc~ning children arrcstc~ for felonies: 
. has vanished foliowing the arrest stage. 
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Nevertheless, despi,te the aBsence of a cornprenerl$;i.:ve 
statistical foundation for analysis and recomme:nde'ltions, 
the Task For~e has reached some tentative fi,ndingsancl. . 
,conclusions' "7ith respect to the juvenile treabtlentsystem); 
wbicq \'1e herewith submit for consideration by the. Panel •. 
These 'findings and conclusions are organized .in texms6f 

. ea.~h progressive stage of pene~ratio,n 6f·, the juvenile 
',' , through the Juvenile Justi'ce Sys'tem:':, .,', ' 

. , . . .. '. .'.. . ~ . . . .'., '. ..' 
• .. <I II" ..," 

Arrest Phase " , , at 1<4 _ ! , 

'... • .' • ~ ~.'.' /I Of'.. • 
, . ~. ~ .. . , , . 

. , , '.' . ~ 
" 

Decisions ar'e made' at the 'arrest stage 't'1hich have ~1 
significant effect on treatment ofa juvenile 'Viho COnnu1tS8. 
violent act.. They include) ,deciding \vhether ot' not to . 
proceed "lith formal charges, the na tut'e af the ch.ai-ges ·to ,'be· 
filed, if any, whether to refer to Probat:i'.otl ... !ntake or '" 
directly to Court and in .some comll1unities;\ ,\'1heth~r edmake> •... 
direct :r:eferrals to cormn'unity. service agencies. rrbereseems 
to 'b'e 'an 'absence ~f criteria and a'greement upon objectivee. 
in t~~ area 'of police 9iversi9tl 0" There ,~s also a toiide v,ri'r1,ety 
of practices as to whether the police or ,vic tints becom.e the,': 
\lltima te forrq,a'l complaintive. Thet'e is als'o a ''1ide vari(;;!ty:- .. ' . 
of practices' 'without rational orga!Jization with respect toth~ ." 
decision making process as tt:> evaluation of ,e,- case follo\~it"$g,. 
arrest ,and, the determi.nation of the actual' charge tob~ £:tled~ 
\'7hether immediate detention is necessary, etc l> 'There iana' . 
syste~ of accountabilit~ governing pol~c~ practices an~ 

. individual. decisions in c'onnection ~\Titb police trefltment· of . 
the violent juvenile, in that reports of reasons for deci$iQn~ 
are either not mandated or are, not standardized. Clea1:'ly, 
in the city of Ne't'7 York, the shortcomings seen .cannot be 
rectified as long as the ¥outh Aid Division coritinues to be 
understaffed, witb a complement of less than 30 officers ~or 
the' en,tire city. ' .. ' 

'. ~ . 
, ' 

" 

'In the City of New York se~ious delay& occur b~fore R 
jU\7eni-l'e-ent:tir~ ... ·tbe':hr6ir1ce:·-,pro·ce:ss-':f"ol;rc)fvrii-g' arrest;': ~un:t,es::r" . 
tie fias been 'placecf' in"" detentto'n ~ - ·'There '''is an under;..:' 
utilization of available evalulative services for detennining 
whether 'diversion is,appropriat'a. Probation intake officers 
have minimal contacts with arresting police officers, thus 
losing a valuable source of information for decision maki'ng .. 
Adjustment at intake' i.s often completed at the initial contQct~ 
There is also no follo'tvup made on referralsi'&om\nurdty service .• 
agencies to ascertain \..,hether the service ,vas actually sought <1Jl 

, " .1 

d_elivered ~ There is no ~seful inventory of available communi ::y '. 
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services av~filable _ to all p'-x:obn ticm o'£J~ic(;rs. There is 1)0 . 

$ystematic r~portit)g system 'to, l:ccord' the ptlses fc)'t ;lndividual 
intakedec:Lsions, On a state"'\'l:i.de ,.basis) heretoforc there haH he" 
litt1e effort to effe~tuni£br:mii:y of criteria or st:nndfl:r.cis fCrr 

. diVersi:on;. although recent'ly thro~gh ne\,ll:.l1les and re-gulations 
the stat~ DiviSion for probation is making an eff6~t to. enforce 
stapdarqs and accountabilit,Y ,upon local probation departments" 

, " 
," . 

. 
• ' f " •• 

.l • _: 

, . , , 

Again) i~' ~he City of ~ew ~or~ t~eie ~~ an u~de~­
~tilization of diagnostic and evalulative resoutceS to aid the 
courts in selecting dispositional alternatives. There is ~lso 
no useful inventory' ,of cOfClJ11unity resources ",hich \vould q'e helpful 
in making the decisibn whether to retain the juvenile'in the 
comm\.l,nity or place him in nn institution. There is no organized 

-and ~oordinated system for referral for pos~ible placements with 
the voluntary agencies, re~~lting in delay between the fact 
finding bearing and final disposition~ 
~ ." " , . . . . .. 
~9.oromunit'Y SU1?e,~visian Phase 

.1 • . 
' ... " 

.- : .' 
, ' 

., In the c'tty of Ne\v York; prDb~tiDn' supervision is generally 
r~stricted to the hours of a standard business day. Moreover) . 
supervision, of youths from the neigbborhoods where violence 
is the most prevalent generally consists of office visits of the 
client to the probation office rather than contacts at home . 
There is an in~ufficient utilization of differential case load 
assignments) 'Hhereby special a ttention could be given to 
selected cases. The Task Force has been furnished descripti.ons 
of various probation projects \·:hich support our belief that 
intensive supervision by probation in the commu.nity) r,qith 
sufficiently lmq case londs and heavy employment of community 
resouices) can be an effective me~ns of control and rehabilitatj, 
of violent prone youths. 

Pl£lcement Phase 
'-~ ---.-.... ~ -- .. -.... _-_. -_. -.. -
, 'Tli'ere -s'eems to- be rn:ere~-~:rt1estfon' tti~rt:'-:tbl:!:"Vcl'~t~~11'1~-1.j.tlr_U:y~ .. 

of juveniles institutionalized for having committed sGr:i.ol\~;Iy I 
violent ClctS Clre 'placed in the State training scbool sYStE!1l1. 
Heretofore, the Division of ,Mental Hygiene has not been A 
significnnt placement resource for those, of such youngstcn; 
'Hho are emotion811y dis turbec1 or ment1:llly ill) c i the r th l:Oll~~\l 
direct placement by the courts or through the transfer 
procedures fr'om the Division ror Youtb provided fen: unciaL tl1t"! 

Executive 1..(1\.1. Simllnrly, tile voluntnry ngcnciQs lwve not. 
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played a major role in ~~i~iri8violcnt juveniles, at lo~s~ :~~re: 
due to the. lack of pr08r~m$ and'fa,cilities t~peci,f,iq~I':L~,Y .. )t~~t~.l~.;l'r,!~D 
for such youths. RecentLy there ,a,rcsom~ itrclic~,~+6~'ls:)ha.~~t;Y~l:;~~::: 
of, a greater receptivity on thepart;Qf the$t~ag:end:t.G$::~:O::<i\;.l\,'; 
sho~ld~r mo:-e C?f. thebur:den'of, treatmentO£.tp,$':ti10r~:~'eF#¥~);:$~M\:'(;; 
act~ng~out Juven~les .We have also fbUL1d,th~t;'.the:~PiV;i.Siqn!J':bif 

, Youth receives inadequate diagnostic and de$icl .. ;tp't:tven\t\t~~i~i·;\,·' 
on "those youths placed "liththe{2(gepcy >' tbl\s~na(1~~~ri~<,tq€,;:ttl~q1<:.t5'\ 
func ti,on more ' difficult • bifferGnt:icrl1;l;'e~tmentW~i;s#s>.tlti'~Y.i'.:~!;h': 
broad categories within the tra in:t.ngsch'qolsysteTti~>}tO:te,civer:.;;L 
Division for Youth' has not had th~ ,:t:esQurc.¢$ ·,t;'C1wp6V:t~'e';;~.;b$~,£:~'~< 
to the families of youngsters whilethey,?:~~ i~lp.:t·~.e.~U1~:6j,:,:!'j,h'::~:~ 
effort to mOdify the home ei1vironm~titto'j-ihicl:l'sl..1,c.\1-tJ~O,4t1g~'b@~J~!;'\.: 
\\iill ultima te ly re turn • Menta Ihenlthtreqtm'e;n~;;~\es'ou~8'I$'s:;:f6*/'; 
youngoters "7ithin'the training' scb;601sise:Xtretn~t~~.'t:tm::t#$2f·.,~ri;4~ 
dependent upon. the Di visierl o,E Hen tal'nygi~t1e: .:The'.a'~~u~t;,;',':,\;:'·:;\; 
prof'8s s iona 1 service of:Eer:ed~is largely d:tagriosti9·and:,e'\7~:t~~i~;b:' 
rather than theraputic ~ ,Therapy for sllch YOLlI1gste~sd.:$·g~:riE!'val~~ 
conducted by. the individ,ual cottagedit:ectors. "',' "">'\\>.':;;~.\ 

.' • ~. 1 ~. .. , . ' ' " 
• • • ';",.,1, 

Re le~ S e Phase, :,"", . '" " '::.> :.: ::~/:..>,: .. :' .' :'{ ;': '.::>,,/,~:.t,i{IJ,~., 
. In general) the Task 'Force has fOl1t1o that r~leas~ei£'.t:()~: ';': 
the training school system is, far too ofter') dictate'o bY'th~:i' 
pop'll~a tioD cap.ncity of the institutions r.:'1 ther than orran 
opjective evaluation of the readiness of tbe juv$nile~b' ,.. 
return to the corr.munity., This. has been' sqme~vhatamelfb.!Jatia~d',i"i'; 
hm.;rever) through the If sens i tive case" procetlut:"es in$ti4ut:ed\,bit' •. ~ 
Divi,sion for Youth this past year. The decision to it;elea$e:i;$/:" 
:made by the staff directly involved in the treatmei1tprocH-tss:i",i: 
We have found that aftercare case loads are toh!gh fo~iritBhs~ 
supervision once the juvenile returns to the community .. 1'tu;re,:; 
seems to be little 1iason between aftercate workers of thi 
Division for ~outh and the police ind schools wit~in ~he 
community. Thus it is unlikely that after(.~are 't>70rkers ,.;i11 
any nearly 'varning" of a youngster w'hose adjustment to the 
community is unsatisfactory. ' , 

.... , ..... 

. , , .' 

., •••• • I'!"O •• : 

, I· (..' ~ 

• • • i 

The service and treatment components of the _·'Juv'e nil c:r j'U!:i, 

system in NeVl York State lack accountab:i.l:Lty, coorditlL1t:i..Oll 'tll"I<i"i, 
planning. Until this is ch.::inged our e£,fo'rts to rehobil:Lt.:It:c 

,and control the violent juvenile \·,i11 continue to be too t;'10W'J y, 
\-1astcful) ineffective and disc't'iminntoJ:'Y. ' 
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,A necessary' stop for any perr'n·an~nt·:tmprovem~nt :i.s a 
system for, sophisticated" compl:ebcnsivc and l.lnifotm:reporting 
of dccisi.ons a,t each st~ge ,of the treatment pro~GSS, \'lith 
ccntr.~ 1 recqrds) subj co t to PFovi.,ding C1 dequa be sa feguatds as 
to use or clisc~o$ure or such records. , ' 

A second step will req'uire the orea tion of a mechan~sm) 
either within or independent of the Executive Branch, to 
enforce coordinatiori of the efforts of the various service 
and tre~tment componepts in both the public and private sectors 
and to insure, that agencies fulfill their legal' responsibilities 
This \'lould avoid the present v18steful system of ad hoc negotia­
tion bet\.;een agencies) courts and institutions \.;hich is nOt.,1 
characteristic of the system. We intend to explore various 
alternative organizational structures to accomplish this goal. 
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'.: ,rinalR~Eort , l i ", · ":,:" . ')/ ,,' 

sinc'e the da't'e of the int.erfm,' report,' 

" ~' ,'" 

.. 
,'1 ' 

continued .i t~ revi~\V' of, :the t;eatmEln.f: and service:cOI'npqn~nts 

'of the j';lvenile j~stice system :through a series, QffUl,l~d.aY 
• ~ I I '. ..' ~ •• .... • • """ ' 

con,fcrences ',and d,iscussi<?ns with persons and ,representat:t"e.~ 

of age?cies an:d ,insti ~ut:tons ;'erfOi'miti'g" 'such '.funot:tons,ol: ,'" 
• ~... .; I '." :: • ~ ,~ " , ::' ' • ~ . . ". I< :. ' '. 

having c,rucial contacts \vithviolent youths ~" Aga.il'l" b~6atUH~, , ' 

:.~ ,'. 

of the limits of tim~ and the gravi tyoftJ:i~ problem,i;,he . , 
, , 

tend,aney 'has ,been to focus on 'services, and treat.n\etit:j.nth\e 
~ I '. :",'.' , 

city of New York •. ~le met \>?'~th:: The'·;)~.r~ctors of 'the chilolrE)l\S" 

'Ps~;cl~iat~i~' ~~i~!S of ~h~ ~tat~: Mental H~sPita,i.s:'j.~ '. 
t ...... • , . ,. ~' . .. . 

New York , t.he chief. child psychiatris~~c>f thE? N.~W 10rk 'Cit,y 
• • • ., • 1 • f 

rn,unicipal hospitals,' r~p;esenb'3.tive~· of the.l-'lentalHealth 
• • • • j ' • ...., I • 

Information Service,' the Legal, Aid' s~c~ety of ·.theCity of 

,New York, t~e director oi the.' N~~" Y'Or'k ci t; 'Yo~th "B"ar,d/' tlte 
. . .. . ~.., 

staff of the Lieu:tenant Gov·er1.1or 1 th~ Chief Aaminist.rative 
, . 

Judge of the Family Court of the City o;E New York, the Admini­

strative Judge of the State of Ne~'1 York, the Regio~al Director 
. ' 

of the State, Board of Socia,1 'Nelf~re in Ne~'l York' City, repre ..... 

se,ntCltives of various voluntary agencies and reprelsentatives of . ' 

the Citizens Commitf.ee for Children and the 'Conununity Service 

. S oO'l. ety-.. 

The major points o~ further' inquiry centered upon mental 

health services, ec1uc/ation, the vol'untary sector and. the Family 

Court. The following represents the' Task Forqe's findings con­

cerning those elements of the treatment and zervice ,system 

examined s~nce the interim report:' 

(1) !1~ntal Health Tra.:1tmcnt' 

Admission of emotionally disturbed or mentally ill 
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·Y.1oien'C·· yC)\.':th·to·· .. the .. ad6r~scent or childre~'s ,+114, ts 

of the Stute' Mentai Hygiene ))epartrrll:mt is' hospitals is . , . 
dependent almost:. compl'etely upon the autonomous 

" 
discretion of each individual director of these units. 

•• j 

In the city of 'New 'Yo~kt that h~l~' resulted in wide , '. . . . . . ~ . . . . I. ' 
,."'. variation~ in the 'd~gr'ee to ~hidh :i~vel?-iles fr'om 

~ .', .. 
" 

• *. .. • 

different. areas of 'the' city "can bbt.?\in long-term 
.- . . . ": . . ~ . . 'I._ , . 

residential treatment, to the disadvantage of yot\ths .. ' . ,." 

. I. . 

,·from the most deprived areas of the City. According . ' 
• 

to the chief adolescen~ psychiatrists of the city 
, , 

municipal ~pspi~~~s the overal~ percentage of accept-

.' . ance ~f theil:' refer,r'als t.o the state hospitals has 
.. ' . 

.i. f ' •• . \' . ... .. ' . , . , 

deqr~ased, . ana reje~tions oc¢mr after a perfunctory' 

. ~~~ininati~'n' ~f' su~~ 'yo~tn~' w~o~"~~e;"'det~r~ined to 
, . :. . . : .. .. /'. '. : '. . 

need such care after a' lengthy study of up to ~O days • 

. Where such·yqu~hs·have been ad~itted to the state 
.. 

haspi t.als d,irec:~ly fr,?m the Family Court o,r ·from thet. 
.. . . 

" municipal hospitals, the absence of coordination or . 
li,cidson with the referring agency (Family Court, . .' . . 
probation or city hospitals) makes it unlikely tha.t 

there will be an out~patient continuation of clinical 

service following discharge and the child will simply 

be' returned to the conununity after his condition has 
.... .' . . 

. belem temporarily st-aoTi"!;fea. ""The ntvi"s·.i-on ':Eor-Youth 

'has experienced difficulty in transf~rring youths in 

aCllte . psychotic. episodes from its facilities to the 

state hospitals. The lack of liaison and coordination 

between the Division for. Youth and Department of Mental 

Hygie?e resu~ts in the absence of clinical follow-up 
'-83-
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'u~on discharge from .the staie hospitalD and ratransfGr 

t.o DFY £acilities. .The stat~' DNll has als() not. haena 

•• ' , J 

• ", I ~ , 

signifioant resouroe for th,~'~e, youths who are in 

~ommuni ty trea trne~t. progrC1.l'ns; wh~th'er on ;!?l:'obatic)l1, Cl;' 

in DFY group homes or after-care. In th~ cit.y of 
• • •• '. " • I ., 

.... :. N~W' y~'rkl the ~ay tr'e~tcien~ r~sourd.~s of t.hs m~nioipC\l 
'. ' 

. ' ' . h~spi tal,~ I , J?sychiat.r~c. units. a:i:~: p~eserJ.t:~y '.being ul'~c1,e;r\,,, 
..' .,'. I. * ." " ' 1.' 

,utilized by the, service ag~ncies~~here is a lack of 

coordination between t.he Fa.trr.ily court., prob~tiol'l ~nd . 
the municipal hospital~ where refer~als are mad~ for 

evalua tions, dtlring the pendency' 0'£ ,lram~fy, Court pro""': 
• • • ... • •• I • ~ " • • • • • l • I. ." " • 

~eeqin.g,s before disposi tio~. Tt~us i't~ i$ 110t 'uncommon . 
I- , 

, ' 

~or chiidren td b~ ~eleaied after'rem~~d without . '. . , : . ~ , . 
• i .' ,.. • 

, notifica~io~' or. ~e,t.urn to Fal'\i~ly',Co~~t~' 
.. ' 

(2) The School Systenl 
, . 

We wer~ unable to obtain a meet~n9 with the, chief ... 
. . 

officers of the New York Cit~ scho61 a~ministr~tion, 

but from intervie\V's ''lith the head of s'ecurity of ·bh~. 
( 
I 

'. city sohools, and discussi,ons ~'lith, 'ot1).er persons h&virlg' . ' , 
knm'lledge of I and contact with the school system, \';e . 

h~ve acquired t6e following basic information: 

'First,' despite the looseness of;, and changing . 
" patterns in reporting policies.Q~~sP~op~ "eri~Qipals, 

• 
there has' been' a . signrfTc"ant increase' in the. incidenCE) 

of seriously violent behavior within the City schools. 

Many of these incidents are- not folloNCd up by referrals 

to law enforcement authotities, partly ~ecause of 

internal politics involving the administration and 

the UFT and also because of the lack of confidence 

.... 84-
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of schocil'per~onnei in any effective response by the .. 
juvenile justice sys.tem. 

, , • f 

, 

Second, the present' means employed by the schools 
". . . . , 

to deai with th'e severely acting-out student, apart 
.. .. .! 

,from deployment of security staff, consist of 
< ; .. '. ..... • ~ •• 

:':1 hou,:="s; horne in·~tr'l~tion·,. exolusion .and s';ecial 

reduced 

cl.asses 

All of gepera'll; laCki~g ;t\ri a~y pr·o·g.ra~a~ic cor:tent. 
I. I" 

sive more to the desires of teachers and staff than to 

the true needs of the children. 1he '!:endency of tl;ese 
. . " " . . .1 ' " . 

ex~st~ng pr9grams within the school is to encourage 
. ": . . . . .' I 

. bon-attendance and U:ltima.tely 'withd~a~al' of the studEmt 
• • ."

t 

,," j • I . ' •• •. '0. ' • • • 

from the school system even before attaining the re-
I '.' 

. '" 

of the Family Court.. This has 'had particularly seric:)us . . 
'. . 

impace 'on the court .... r~lated youngster who i~ ~'ither op 

p~obation or back iri~o the community after placement 
• • ft • 

and ~7ho desperately needs re-integration into the 

system of public educatioll •. 

Third,' liaison between the schools 'and other sarv,tee 

agencies having responsibilities for the same youngst:.er 

such as M,ental Hygiene, l'robation and DFY after-care, 

is non-existent except for what is 'bei~g done in a 

- few "':ls6!ated pilot programs". 

Thus, the school system, the single most important, 

insti tution i.h the lives of these youngsters outside 

of t~e family itself I is not p,laying any significant 

positive role in either identifying, controlling or 

rehabilitating the violent juvenile. 
----. -.-- -- ._--
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(3) . The Voluntary: 1\.ciericie~. 

" Ii' 

'the vOluntary' agel'lc~es accept some youn<;1sters \V'ho have . ,. 
, 

C/ommi tted violent acts into their residential programs I, 

but only' on a. selecti va basis. Thus, a,t this time 

,they ca,nnot be ,considered 'as a primary l?l~cemerit resourCe 
.'" • \ • ' • ,/,,-, • • ' I ." \ 

. for thcise youngsters ';'lho are in need' of intensive treat ... 
• t " .:' I ." •• '.' ,,"'.. , ' I ' '. I',·' 

ment, 'a,t 'l~ast' temporarily in a secure sett.:tnq.. ttlhe 
, ' • " ~. .... ~, .. j '* • 

re~sonsl fo~ this are' manif~ld. PE:lt-tly it is due ~o the 
, . 

agenciE~s" traditional self-concepts oi thei:r: role a~ 
, , 

being .essentially to treat those who \'1:i.slh to' receive t 
,.,..o.;.:.~~ l 

se~vices; p,artly it is als'o' du,e' to the' historical 
• '. • • • -#" • • • • 

sectarian origin and sponso~ship of many ,ag'encies; . . " . '.' ..... . I.... .. , 
,which 'may exclude: chi=!-dren o:f diffe~en:tfaiths II Pa.t'tly, 

• ~I.' I,. I' I 

,Ii , .' '.' f1 

~ow~ver, it is also'dueto tr~ fac~ 7hat ageno~es a~~ 
, 

det.e,rred from accepting sucp. youngsters bec.ause prog-ratcls 

':E:or residential treQ,unent of the ta:r:get .group' are 
, ~ II 10 ,.' 10 j 

'expensive .and payment fo~ such care' is' no~'1 su}jjeot. to . ' 

a chaot.ic process of nego't;iati¢'n with local commissi,oners 
, I· 

of social services, with 1i tt1e overa.ll cc.lb.'trol' by 

either the state'Board of Social Welfare'~r Department 

of Social S'ervices: Agencies are al13¢ deterred from . 
S'taking a cha~ce" on accepting a borderline case because 

, ' 

, of.. the' lack. of access ,to other treatrtient resources for . .. . ... _ .... ---" .. 
.. • 11#. j • -:--. - .... 

temporary acceptance with a child in a crisis ·$i'b~c;l.tion.;' 

Thus, there j.s no ability to guarantee temporary tranS,fer 

to a mental hygiene facllity and there are s~rious 

de~ays in getting access to the Family court for ane~v 

disposition if the place.~·ent does not work ,out. The 

C~<:> ... ~. 'R1":irA nr. Social Welfare has historically p~Clyed 
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'no roa1or role in promoting ne,., polic:l.es and pro, g~ams . 
, . 

, . 
by the volun:t;ary ag~ncies for dealing w'ith the seriously 

violent prone youngster;, nor in promoting coordination 

betwee~ the 'Voluntary' sector' and ~he public secto~. 

, H6ytt~ver, r~cently initiat.ives hav'e been made' to en-
"I, .,', ': • ' , " •• ', ,.' '. . .' , ," 

courage agenc~~s to·devel0p. programs and al~o to 
...... • ~ I 

revie,~ the appropriat.eness.' of piac~meri·ts ~ 'There still 
I . , • • ~ : . • '.' I • 

remains ve~y little 1iaison or cooperation between the 

voluntary a9'encie~ and th~ public agencies having 

service and treatment responsibi~ities, resulting in 

\'1a'steful duplicatio11 of services and gaps •. . . .' . "". . .: . 
(4) ~1:~ ,FamilY Court . «:' ,:." .. " . 

" ' 

, . ". ' '. 

J;>el.ay still ~xists' ·in the: processing.' of 'oases where 
, ' 

. the underlying offense consists of a'serious crime of 
, I " 

violenoe. ,We believe that such delays represent a 
. . 

significant factor 'in the number of cases \'1l,'lich are 

dismissed ,without ,a trial on the merits. A major 

',effort is underway in the Famil~~ Court of the C;i.ty 
, " 

'of New York to rectify this through implementation 

of the Standards and Goals of the Office of Court 

A~inistration. ~ne facto~ presently ~eyond the 

control 0'£ the Family Court whioh ma't:.e'rially contributes 

to the current situation is the lapk of quality and 

degree of involvement 'rn -ene' pros-ecution of cases by': ~' .. ' .. 

the Corporation Counsel's Office. Another major 

factor is the caseload i~ the Family Court which has 

cont.inued to increase in a,ll categories and has been 

fUrther aggravated by the imposition of new responsi-
. 

bilities under legi?lation s,lch as Title IV-' J of the 
-87-



,~-



.t .. · .. ,'t ,,"," ., .. ~ 

i ',', 

l 

. " 

.~ 

q:'-~:-;c, ~~=""""'=.'~""""""'~""""", -,..,.--,--.,.."....."",........,....-' 
r 

, Social Sec1.1.r,i ty Act,t, and foster care revie~l under 

Sections 358-a and 392 of th~ Social services La~'l 0 

Despite these increases in'workload t the court itself 

, has not been in!=used, with an.y new;-esourges by ""'lay of 

. judicial and n~:m-ju~ici~l st.aff and' personnel,. Indeed, 

some supportive staf~and ser'viqes:" have ~ecr~ases I 

io eo g probation a~d 't.he court ment~l health clinic. 

RecoI'mnenda tions 

It is note"Torthy that thE~re ~Tas virtual unani~i ty among ,the 
I 

persons and 'representatives o:E agencies with whom we conferred 
.. " . . , 

concerning th~ ne~d for fundamental char.Lges and restructuring o:f 
L • • • 

, " 

, 'the presen~ "non':"system" of t~e delivery of. tr~atment and services 

to troubled youths 'From discussions t"ith these persons and agencies 

presently working within the system and our own reflections, it is 

clear to the members of Task <Force III that cha~ges w~ll be necessary 

in order to' provide tor coo~dination, ~lanning a~d accountability, 

but that the problem is not merely with the provision of services 

a~d treatment to the violent'juvenile but extends ,to the child 

welfare system as a whole. In another succeeding section of thl.s 

report we shall discuss some of the alternative ,means for funda­

mental reorganization of the child welfa~e' system \'lhic11 ,have been 

sugg,es,t;.e.d", . However, the Task Force will not make any specific . ,. ,..... . ... 

recommendations in thI"s regard, DeI·reving- 'tl'ra"'t::.t:lrl"S' IS: beyond' the-

scope 9f the mandate of the Panel, and requires far more extensive 

study and staff input than has been available to us. 

-88-. , 



Nevertheless; ~'le do' offer the follo~·'ing suggestions for 
" ~-'" 
\, ",' shortrange rnoCl.J.fication and irnp:t:~vement Which may 

I 
~ . 

( 
'- ~.' 

~ithout basic reorgani~ation of the system. 

(aa). ·Police • 
....-.;- . 

'rhey are as 
i 

, ' .. '. I 

:'1 : 

, . 

, ' 

, 
" . 

The al?propr~'ate Stat,s age~cy or 

b~rea* of the State Division o£ Criminal 

servicess'~~~ld d~veiop' guidelines and, ... ' . ' .... . '. . 

'un'i~or~ standards regardin'g the adjust:n\ent. 

cases in "7hic~ juvenile off,enders are charged 

with the C~nl:mission of ViOlent drimes. 
, ... I ' ' 

.. ' .' .... / 
.. speciai effor:t:s shduld, ~e made: to' correct. a . , 

.... .' '.' " .. 
: . common failure o~ the poll.ce. to apprehend 

• • •••• ',' • j • 

• • • • '0 ·f. . . 

, ~iolent juv,enile delinquent;.$ for whom arrest . " 

"warra~ts hav~ b~en ~x'e,~'uted' .. ·' . . " 
, .~ 

. " 
, . 

Individ'ual police officers' should 1?e, urged 
., . 

to be m~~e :Vigorous ';in ass'ertinS! their r.1.g111:;5 

to obtain a heal:ing berore th.e Family Court " 

in cases involving vi~lent juvenile offenders 

'vhen the complaining party or' victim of thE;! 

crime ~l~eged to have been co:mm.\i. tted is not. 

available or is tlnwiiling to appear'. The' 

.SXl~l2.:9:~n~_,~.9~~er-~pLth~_Oqy.*_t, ... pho\l.19- ... b~ . u;sed 
...... _ '. ." 1 ...... ". .... ,,_ I...,. . ~. '. _ •..• . ' . 

when-: necessary" fil.'suoh'· cases • 

. . . ~. 
~--------' ----
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Probation S~rvices& 
.. 

Because of the major 'role played by probation 

at all' critical stages of the juvenile justice 
" , 

process up to placement we 'beiieve that infusion 
; . "'. .... ,. .. . ~.. . . . 

of ne~'1, v~ tali ty into' 'juvenile probation in the' 

~i~:y of' 'Ne\'~ "Y~rk ~t:s,' an' ~bsplutelY necessary 
.... ." '.. ,. .. 

first step.. 'All available" ?=,unding sources I 

F~deral, state and private~ should be explore~ 

for the initial implementation of this reconunenda­

'tion.. It is' our sugge,stion that there be created 

a: new, and , special unit 'of juvenile probation 
, " . 

to' deal w£th all ~ases w~ere. the underlying 
• ' I 

'off~nse is a serious crime of viol~nce~ The 
... " .. 

,staff of this ne\'l unit should 'be selected on 

, the basis of ~xperience, abilit~ an~ motivation, .. ' 

without reference to seniori'ty; and should be 
b '. . ' . " 

compensated accordingly. Its operation should 
I , , 

be organized on the commun:~:ty. o~ precinct level 
" 

and it should handle s.ll of tne ,major' probation 

functi0ns from the inception of the case, namely, 

intake, investigation and supervisionG Account-. . . . . 

ability' for int:ak'e decisions should be enforced 
-" .. . . .. '- -'" .. . , 

. ,: 'tnroug-tg::-t.·he:=-J;'equiremen t--:bba t '::for·.::a-l:.J.=eaires· =.,- , .. " 

adjusted at intake a full report is required ' 

including 'che reasons for adjustment, a diag­

'nostic evaluation and a specific treatment pro­

'qram if necessary. With the aid and support 

of the executive branch, this unit should 

-90-
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, n~gotiate agreements with the State mental 

hospitals, ~he municipal hospitals and other 

diagnostic centers for expeditious availability 
, ' 

. 'of diagnostic services without court order if 
, . 

con'sented to' by t.he juvenile" Similar agree-

ments shoui~ be effected for liaison and co­

op~rat'ive e'fforts 'with 6t~er agencies and .. . 
institutions having contact \'1'ith or responsi-

bility for the child, including the school 

systemQ The special probation unit should 

provide case management and child'advocaoy 

t.o insU:re that jllverliles in :faot receive the 
. ' 

: . ~ervices ~rorn agenoi,es 'to which they have been 

, 'refer'red and doe's' not If fail 'ou,tll of the system 

.. .. ~ 

. .... . 

in moving from one stage in the system to 

another or. from one treatment or service 
. , 

source to anothero 

.' The special unit should be given ready 

access to the .Family Court or to the executive 

branch for the enforcement of, its determinations 

in exercising its case,man~gement and advocacy 

functions. 

The New York'City Youth Board should be 

'--- -qiven~'the means- for (.;ompl~tTng fts' rri:Venl:or~ -

of youth services and programs to cover the 

entire City of ~ew York and its report should 

be available for use by the probation services. 
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(b) 'Division f'or Youth. 

,The p.eed fo~. c;tn expansion of DFY' s secure 
. 

r!esident:.ial treatment capacit.ies needs no 

e~tensive discussion: However, the program-
I • 

, matio c~pacitj.es of these' ne'lfl' facilities require 
• • • 4. .' ' 

, ' 

some comment 4 In general,:they should be 

adequa~ely ~taffed to provide' for differential 
o. " 

treatment alternatives to a far greater degree 

than presently exists. A major emphasis should 

be placed on remedial education to improve, 

cognitive skills, sinc'e 'this ap~ears from ou~ 
, ' , 

, , 

di.scussions with ·various experts to be a vital 
. , 

component for rehabilitation, and prevention. 

in ~ddition 'to p~ovisions for quality and 

quanti ty of residen't:.ial facilities, the other 

major area of necessary reform of DFY services 

is in after-care. The DFY after-care unit . . 
should be organizea and have functions similar 

to the special probation unit, with similar 

access to the court and executive branch to 

enforce its will. 

(c) ~tal Health Treatment. 

The_present autonomy of directors to control 

!nt:aRe-:tnto" state mental hospitals-: must- be 

restricted. Guidelines for admissions should 

be enforced on a un.iform basis. Disputes 

between the directors of'the childrens' units 

of the State mental hospitals and the referring 

-92-
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agencies should be reso,lved in the first. 

instance by the Associate Commissi.oner of 

Menta~ Hygiene in ch~rge of childrens' and 

youth services. A specific mechanism should 
, .. '.' . 

: be created ~or liaison between. municipal 
. '-

hospitals, the State hospitals and the Family 
.. ," 

Court and probation servioe so that speoific 

individuals will be responsible for handling 

interagency' coordination and communication o. 

Similarly, guidelines and a review mechanism' 
.. ' .... . " . ! 

should be worked ,out to handle the problem of . '. . 
, I' • .' 

t.ransfer of. youths f~om the Division for Youth 

facilities to State Mental Hygiene facilitieso . . 
with respect to mental health treatn\snt for 

youths in the care and custody of the Divlsion 

for Youth who are not in need of hospitalizationt 

the Division for Youth should be given the 

capability o( proyiding such treatment on a 

continuing basis either through budgetary 

appropriatio~s for the hiring of its own staff 

l 
I 

or through transfer of services from the Department 

.. QLMe.n.t.aL..HY~ien.~:wi±:'h: the~ suSe.i.v.islciii .a.~d._ .. 

.. , c'ontror-of those services-··b~r tne Director of 

tbe Division for youth. The Task Force has 

concluded that the Bronx state Project does 

not repr~sent the most appropriate model for 

stats\"ide solution of .this problem. The e:i>:ecutive 

. branch should require agreements to be effected 

-93·... " .. ,~,,~-'~ 
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bet,,-,een probation', Division for Youth after­

care, th~ Family cour't,' Stnte Department of 

l':1ental Hygiene, and the municipal hospitals j:or 

providing day treatment mental healt.h serv'ices 

to youths needing ~uch services while under 

~upervision'in the community • 

(d) The Scho~~ System. 

It is absolutely essential that enriched, sub-

stantive rernedial programs for the "acting O\lt." 

child be created wi thin the City school SystEml 0 

It is also essential that special efforts be 

made thr,?ugh sucn programs, or others, to 

reintegiate the cou~t-related child within the 

school system through coordinated and cooperative 

efforts of designated staffs nf the schools, 
, ' 

probation dervice, DFY, and voluntary agencies 

having responsibilities over each case. There­

fore, either through existing regulatory authority 

or by new legislation, the State Commissioner 

of Education should be ernpo\vered to impose 

requirernen ts for the creation of such progrs:ms, 

to mqn~~o~ their effectiveness and to enforce 

the ~chools r -i-ese£.~§iI5i!!"t:l-to-c-o-01!er.rte~-ana- --.­

communicate with other agencies. Specific 

mechanisms for liaison and communication bet~veen 

the school system and these other treatment and 
. 

service components should be created. These 

reforms will not only benefit the child but 

should provide enormous sUl:>port to the schools I 
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extorts' to educat.e am:t contro,! t,hle conduct. .",. ..'",." 

of ~hese youngsters wh~le they are in attendance. 

'l'h~ commi:ssiol1er should also revie," the respon ... 

~ibil!ties of local school districts to provide 

educati,onal services 1t:.O youths who are in 

re~3id~ntial' trea.tment,r a,t centers or hospitals, 

located within their'geographic boundries. The 

special programs within tbe schools for acti~g 

out children should emphasizQ the requ!r,emant 

of full day attendanCE~ and the possibility. 

sho,uld be 

should be 

. , ' ' 'I 

explored as to whether' state aid 
, • I. 

, ., 
made cG'mtinc;rent upon B.uch· full day 

'. , 

attendance", Regulaticms sho,uld also be imposed. 

'req~iring notific/Atiol'1, to' the approt>riate 

service agency, whether probation, DFY or 

voluntary, . befor~ any youngster OV6p \\Thom 

such agency has responsibiiity is suspended 

or excluded from school. Treatment agencies 

should have ready access to the Commissioner 

of Education or the FaJrnily Court for any 
, ' ':..' 

failure of the school ,system\ to provide 

appropriat.e programs o:~ exercis.e i t.s :!:'espon-

aibili.tlL to_o.o.Qpars;..t!.:t ___ _ 

!~Il'!.i.l~ Court .. . 
Until the Family Court of the City of , New York 

. 
has been 9iven a fair ()pportunity to implement 

Q ' 

the OCA standards and ~roals for speedy dis ... 

po~i tion of cases I the Task Foree el,oes not 

recommend any manda torJ' crea tion of . special, 
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"felony parts" of the court to handle 

serious violent offenses. Likewise, the 

~arok Force is not pr~pared at this time to 

recommend any changes in 'che present policy 

of the cour~ with respect to the rotation of 

assignments' of judges, but does recommend 

that the same judge' who hears the initial 

phases of the case carry it through to final 

disposition. The Family Court clinic, however, 
I 

should be fully re'acti va ted and staffed. l~lso, 

new resources shQuld be dev6ted to beefing up 

the prosec~tor.ial capabilities of the Corporation 

Counsel's office throu9h the joint efforts of 

the Mayor's Office, the Division of Criminal 

Justice Services and the Family cour:t.. In this 

regard it would be desirable for the Corporation 

Co~nsel's office to be required to appear and 

participate at ev~ry stage of the proceeding 

where a serious violent offense is involved, 

starting with the drafting of a petition through 

disposition, similarly to the participation of . 

the-District Atto~neyts office in serious adult 

~elony'case~. 

The Family Court itself is in need of con­

tinuous support and attention within the judicial 

system. If necessary, non-judicial staff from 

other courts should be transferred to insure 

that the experience of appearing in Family 
-96-
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. Court prc,ceedings I whe~her as a respOndent., 

complainant or \·,itness I is free from some of . . 
the frustration, confusion and delay now fre­

quently complained of. Means should also be 

explored for freeing judicial time and resources 

to give more attention to juvenile proceedings. 

One of such means \.,rould be to reduce the number 

and length of court appearances in other less 

cri tical al.~eas of the court' s juri:.~diotion, such 

as support, violation of support orders and 

family offenses by expanded use of informal 

adjustment procedures now authorized under the 
, . 

Famiiy Court Act. 

(f) The 'Y9luntary Agen9~e~. 

( The executive branch should initiate negotia­

tions bet\'leen representatives of the .vOll.lnta:r:y 

agencies and the Ste't.e Commissioner of Sooial 
. , 

Se'rvioes, State Board of Sooial Welfare, the 
• 

Division for Youth, and the State Division of 

Probation le:ading to agreements on (1) specific 

pl:ograromatio responsibil:i.ties of the voluntary 

a~enoies for serving viplence-prone youths; 

t2~guidelines_fo~_a~rnission of suc~4~ouths ... .. --.' -~. . ._­
,~ ...... - ..... 

tcryoluntary"age.l}cy programs;· a:\.'ld~·(·jr~fair and· 

reasonable rates for compensation for suoh oare 

and servioes.. The Sta t.e Com.miss iOl'\er of Social 

Services should keep local aommi,ssioners o:f 

sooial servioes informed Ole the I~ro9'ress oj: 

these negotia t£ons . and aot~.vely seek their 
.. 

-91 ... 
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, coopcrn t.i.on ill1c.1 ilc1hGrcn~t) '1::0 tho agroementl'J 

onCe achieved. These negotiationo should not 

be limited to considri~ation of residential 

programs, but should include othor treatment 

modalities for \'Jhich the vo1untnry agencies 

hove an actual or potential capability, for 

example, day treatment. Tho State Board of 

Social Nelf are should l11on1 tor the responed VE;\-

nass of the voluntu::y agencies in meeting th<.:l 

responsibili tic:::; they have underta'kcn under 

such u0rccmcnts. 

(9) £oorc1intlt.iS~:,l}.._9f .Fcd<.:lrall:Y. Funded P!:£?S~. 

The Executive should undertake to maximize 

the impact of federal funds available under 

the SDfe Strects Act and the Juvenile Justice 

and Delinquency Prevention Act of 1974 by 

encouraging tho Division of Criminnl Justice . 
ServIces and the Crime Control Planning Board 

to concentrato on !i1ajor servica components of 

the J:uve-l1e Justice Systmn - the Family Court 

and the Probation Systam - in allocating fcdcrnl 

monies. It is hoped that such an approach would 

reduce the, cur~ent.program fragmentation in 

juvenile justice and substantially increase tha 

cost-effectiveness of the State's efforts to 
I 

address the proL~ms reluted to serious juvenile 

( . crime. 

(11) £oorc.1irwlion, I\ccountClbil.i.ty nnc1_PlaMlin2,. 

A mechnni!Jm for coordinat.in<J .1nd enforcing tho 

-98-
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'performance of the various serviae andOtreat­

men-t; compon(3n,ts of the 'juvenile j.ustioe system 

is absolutely necessary if the foregoing 

'suggestions'are to b~ effective. In the 

shortr~n, this mechanism C,!l.n be accomplished 

e1 thE?r through 'che orea t ion of an ad hoo 

Cabins't level committee composed of t.he 

department heads of the Division for Youth, 

Department of Social Services, Division of 
, 

Criminal Justice Services, Department of )!;tental 

Hygiene, Division of Probation and Departtnsnt. 

of Ed~cation, with the chairman to be designaeed 
I ' , 

by the Governor, or by activation of the inter-

departmental committee of the Youth Commission 

presently provided for under Section 417 of 

the Executive Lawo Among the imme~iate 

responsibilities of such committ.ee would be 

to devise a uniform system for the keeping, 

using and safeguarding of records ?oncerning 

juveniles committing seriously violent offenses 

(in conSUltation with the Office of Court 

Administration). A second immediate objective 

o~ the committee would be to devise a uniform 

sY'stem.of-"class:i:fIcation of offenders;.~ inoluding 

the formulation of uniform evaluative criteria 

to be used by all service and treatment components 

of the system. Another major function would be 

the arbitration and resolution of disputes over 



( 
( 

, . 
the responsibilities of respectivD agencies 

for p£lrticul,ar youths and programs. Lastly, 

the cormnittee 'should be given a monitoring and 

planning capability. The chairman of the 

committGe should report and have ready access 

to the Governor and oversight of the committee 

should be provided, either through making thm 

rer.lorts of its proceedings l,"eg-ularly available 

to the State Temporary Commi.asion on Child 

Welfare or the appropriate legislative standing 

comm.ittees. 

~uggested AJ:.,!:~rnat~'ye Structural Chang~~, 

in the System 

The following represent a summary ,and distillation of the 

( major a~ternQtive suggestions for fundamental changes in the system 

( ~iliich we have heard and·merit further extensive study: 

\ 

lD JlIU 1IIIId& 

(1) The creation of a new placement agency which 

would supplant the placement decision-making 
'. 

function of the Family Court and have regulatory 

authority to determine both placement and 

release from placement over both the public 

CDPY and DMH) and private agencies. 

(2) The expansion of the State Boa~d of Social 

i'1e:lfare's- regu<ta tcr.ry-authori ty- OVGlr' ooth­

public and voluntary sectors. The Board 

\'1ould perform the, function of the monitoring 

of services including the creation of standards, 

both qualitative and quanitativc, for testing 

the effectivenc~s of services, the identification 
..... ,iIIIIl h lilt _MiLt 
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of ,service. gaps and creation of new services 

to f~ll suc~ gaps and the coordination of all 

components of the service system. rrh~3 Bom.rd 

l10uld continue to remain independent of th(i! 

execu ti va branch and \'lould continue to have no 

funding control over CClnlpOnents of the system. 

(3) The creation of a single new reg~latory agency 

or commiss:i.on having jurisdiction over all 

public anr1, voluntary services for youths. and 

their families. I~. would have ~o dirac'[: servica 
j 

0:1:' other opera t:Lonal respons:t.bi~i tios, but. \'1otlld 

p'erfo~m the function of providing a single 
, . . 

central intake for all fOl"mS of fostc.:n:' care or 

placement. I-ts regulatory functions ""ould 

include funding all components of child &~rvic@s 

and care (\'lhich would eliminate the roles of 

both local coxmnissioners of social services . , . 
and State Department of Social Services), the 

licensing of the voluntary agencies, and monitoring 

and evaluating both public and' private agencies. 

The n~w agency or commission would be part of 

the executive branch of government. 

(4) The reorganization of the ent~re present State 
, 

syst~ fO~ Chtrdre~~· ~~v.ice~ tb~QQgh the 

oreation of a new State Commission for Children 

and Youth. This body would take over all the 

present childrens' services funotions of local 

and State Probation, t~e Division for Youth 

and the Department of Social Services. It 'Vl0uld 
.--~~-"~"~p~~ 
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have regulatory aLuthorlt~ ever t.he voluntary 

ageri,cies am;J. othE~r State departments now pro-. " 

viding services' to chi:tdren and youth, by ~lay 

bf monitoring I evaluating I and 6lcting as an 

ombudsman.. It would also exercise the overall .. 
, , 

planning function 0' . 
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II December 2fi •. 1975 

. 
FINAL ~EPORT OF TASK FORCE IV 

Task Force IV was to examine current legislative plans and 

progrOQ approaches of other. jurisdictions 

vontion concerning juvenile violence. 

to public intlar-

MeQbers of the Task Force agreed that before proceeding with their 

~nsk. they would have to define the basis on which they either 

chosa or rejected programs, and urged support or oPP9~ition to 

va%ious legislative measures. 

Since other Task Forces were charged with the definition of 

"juvenile violence," the scope an~. dimension of the problet:\ in Ne~-1 

York State, the classification of 'IIvi~lent juveniles" and the 

rclationohips of the various agencies' -- public and private that 

share respons~bilities for violent juveniles, Task Force IV limited 

itself to an atteI:lpt to" secure concensus 'of its members on thclse 

'problcas and issues which would be decisive in its choice of 

. approaches. programs, and systems it would recommend to the Task 

Force as a whole acd to the Gov~rnor for closer study . 

. 
Members of the Task Force did not consider the waiver concept 

(whereby certain juvenile offendera are transferred fro~ the ju~is­

·diction ~f the Fnmily Court to the adult criminal justice ~y~ten) 

applicable to New York State. sincD iaoily Court jurisdiction ucops 

nt agc 16. In most stntes which provide for waiver proccdur~s 

Fnuily Ccurt jurisdiction e~tonds to Ag~ 18. and wniver is noc' 
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;tIe JUVENILE VIOLE~CE 

Natio~al Co~ncil on Crime and Delinquency and the proposed revis~ons 

in that model which is being adapted to the ~uvenile court process. 

There was 4'l.greement that.: "violence proneness" and previous arrests 
, ' 

should not be admitted in the determination of what constituted 

a:violent delinquent but that a ceitain number of previous 

adjudications for particular "violent" offenses should be considered 
I 

'·in the dispositional phases of violent cases. None of the members 

questioned the proposition that definite, proportionate sentencing 

apd mandatory parole supervision s~emed appropriate in ceriain 

limited, narrowly defined juvenile cases. 

III. SECURE FACILITIES 

While agreeing that'a certain numb.r of secure places would 
I 
! 

be necessary (probably more than are available now in the program 

of the State Youth Division ~hough no exact number was ever Qentioned) 

there was ~nsistence that a,program answering the needs of the child 

would have to be small, provide built-in mental health services; 

and a full educatio'nal ?ond' tra;+ning ,curriclllum. 

The Task Force members agreed, however, that in planning for 

"institutional facilities the follo,,,ing points sho~ld be kept in tnine!: 

- that the nucbers of juveniles actually needing the 

institutional setting of the trainin~ school is small; 

- that the numbers of so-called violent juveniles requiring 

special dispositional attention and protected public 

supervision is small; and 

-105-
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_ th~t no strategy to implement a special dispositional 
. . . 

approach ~hould modify the judiciil role in considerinl 

individual circumstan~es and their adjudicatory p~ocess. 

111 • Large Ir.stitutions Phased Out 

While it was acknowledged that the State Youth Division has 

already closed several training schools and decreased the capacity 

.of others, it was recommended that this process contin~e and be 

accelerated. This need for "de-inst:l:tutionalization" will have to 

be faced as well by voluntary agencies caring for juvenile delinquents . . 
• and PINS. 

. J.V • Status Offenders 

Only some members felt that the PINS classification should be 

eliminated; all agreed-that certain changes would be necessary and 

that no PINS should be placed in training schools. ' (At present, 

while not placed together with delinquents, ~hey are placed in 

Title III facilities of the State Youth Divi~i~n.) At the sace 

time it was recommended that the Title II prograrna of the State 

Youth DiVision -- not only the residentigf camps, foster homes 

and group hoces -- but the non-residential community-based programs 

as well should be expanded for juvenile delinquents as well as PINS 

but priaarily for PINS.' 

y. A Dispo~itional Panel and Co-ordinating Agc~. 

e There was agreement that New York State docs not: have So C01:1-

( prehe~sivc system for the care of children who need public intcrvan-
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tion. Not even those children who reach the juvenile justice system -

or perhaps especially those children - are assured of service according 

to their needs. More than half of the children who arrive at the 

court are "adjusted" by probation intakeo Little is known about how 

they fare unless they reappear at court~ This is true as well for 

children who are discharged or dismissed by the judge, placed on pro-

bat:lI'Jn or placed 'lTith various public officials ana. publl,c and private 

agencies. Availability of beds seems a more decisive fat:tor than the 

needs of the child. The only definite facts seem to be that those children 

no one else will accept are placed with the State Youth Division and pro-

gram planning for the Division becomes extremely difficult; that there is 

little or no coordination between departments responsible for cettain 

groups of children and that children often fall between cracks and are 

not helped. The task force felt that certain aspects of the Court's 

dispositional role such as the type of placement facility, length of 

institutional stay and alternate forms of supervised, non-institutional 

placement following adjudication might be delegated to a panel or agency 

which would have to be given authority and appropriate staff to make 

treatment decisions. It was understood that in order to enforce co-

operation between the various departments and agencies - both public 

and private - a top level agency would be needed. 

The Task Force had thus established a concensus on informal guide-

lines for the examination of approaches and programs in other states 

and jurisdictions that might prove helpful to New York State and which 

in any case should be closely observed • 
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li'rcHn the laree number studied (see" Uaterials Rcvie~V'ed by 

Task Force IV - Appendix 1) four ~ere selected for briet presentA-

tion in this report. 

II. The HaGsachusetts Intensive Care Program, 1-1hich· tries ---
to provide continuity of care in small settings for 

the violent. delinquent. 

II. ~he Ca1ilornia Probation Subsidy Prograc, whi~h tries 

to reduce cocmitment to state institutions and encourage 

small group treatment in community-based situations. 

III. The Connecticut Department: of Children and Youth Servic(~.!, 

~hich tries to "break down •..• barriers between cental 

health, welfare and juvenile corrections " • • 0 0 

IV. Elan (Maine),,~ program for hard-co~e delinquents, 

Not enough is known about any of the programs: The Connecticut 

program is to start January 1, 1976; the ability to rehabilitate by, 

either the California or the Maine program hi~ not been reliabl~ 

evaluated.· While Paul Strasberg's reports (Connecticut, Massachusetts, 
0' 

and Elan (Maine) are based on personal visits; the -account of the 

California Probation Subsidy Program relies entirely on ~sency 

reports. Still, the departures from conventional practice in all 

four approaches deserve close attention. 
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I. Th~ Hassachuset ts .~t.~~ 

In 1972 the Massachusetts Departcent of Youth Services - after 

strenuous, but unsuccessful attempts to refclrc. them, decided to " 

elose its network of training schools and substitute cornmunity-

based care for children in trouble with the law. The most difficult 

political and practical problems it faced was what to do with violent 

aid seriously ~cting-out delinquen~~. The issues of control, treat-

ment and continu~ty were thrown into sh~rp relief by the abrupt 

'dismantling of the existing structure. Finding a workable solution 

to the problem proved extre~ely difficult and the approach and 

concepts finally adopted, are instruct~ve. 

Perhaps the oost innovative and controversial feature of the 

Massachusetts expericent is the concept that there would be ~ 
•• 

predete~mined limit to the number of delinquents admitted to secure 
<r , 

'care facilities (or, as they al'e called in Hllssachusetts', "intensive 

t':are" facilities). This concept stems from aL conviction that too ' 

many delinquents are unneces~arily labelled unmanageable. It 
, . , 

explicitly prefers an arbitrary limitation aD the siz8 of the 

group so lab elled to an a rb:i. t ra ry expans ion of it. . The goal is,. 

: to have 96 intensive care beds avail'able'.throughout: the state, 

allocated on a regional basis. In theory, if the intensive care 

pronram reaches ma~imuo enrollment. some current resident vill 

have to be relocated to another farm of care before a nev resident 

can be admitted. Selection criteria for the program stress 

preference for the most seriously di$turbed delinquents. 
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As of July 1975, t.he number of int,etlls:f.ve care placements' 

still exceeded the target ceiling. Tha-x:',e. \V'ere '110 delinquents 

in IC facilities, 18.6 percent of the total residential delinquent 

11 population and 10 percent of all youth receivln~ services froe OYS.-

lritensive care is currently provided in six separate facilities, 

three of which are public institutions, and three privAte - operating 

under contracts with DYS. The common characteristics of these 

fi\~ilitiea a.re that th~Y a.re secure? in 'the sense that ,it 'is 

difficult for residents to leave without permiSSion, though not 

all are necessarily locked; they are small, the largest housing 24 

and the smallest, 12; and they generally include delinquents of 

both sexes (one t.hat stresses phYSical accomplishment has males 

only). 

All intensive care facilities have a rehabilitation orientation, 

but the orientation, anq the corresponding program, varies. One 

'uses milieu therapy. Another emphasizee physical challenge on 

the Outward Bound model. Others stress education, cultural anrich-

ment, vocational training, and individual and,family therapy. In 

this wayp the Ie network seaks to provide rehabilitative treatment 

tailored to the particular needs of each juvenile. 

Another key feature of the Massachus~etts system iN the concept 

of au intensive cnre team whose principal role is case management. 

The team is ~ade up of representatives' from each reston and frOM 

tho central office of OYS. The entire team is responsible for 

·11 

I7 .. /I Qua r t: u r 1 y r:. e p 0 r t: at t~ l> Y S l' r oj C Co t, C c n t Q r for C r i 1'l inn 1~ t i ~ 0 I 

Harvurd Law School, ~uly 1975, p. 1. 
" 
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monitoring the IC facilities, ad~isinn the regional programs on 

policy and program development, controlling intake to the facilities 

r-" b~ deciding uho is to be admitted and to1ho is not, and assisting th,e 

regio~al offices in finding alternative placements for youth not 

accepted for admission to IC facilities. In addition, it is the 

responsibility of individual members of the IC teae and DYS staff 

in the correspon'ding regional offices to develop follow-up plans Eor . . .. 
eich juvenile released from an IC facility. and to ~ssure that: the 

plans are implemented. 

The IC ~eam is thus an administrative device to avoid the twin 

problems of unaccountability and discontinuity that BOOM to plague 

programs dealing with violent delinquents. Responsibility is lodged 

with the IC team, ~ot only to sea that juveniles get placed. but to 

I! S sur e t: hat: the y are .s. lU~ rOE ria tel i p 1 a. c It! dan d t h·a t p 1 Q C em e n ~ :1. s 
• followed ~ith eff~ctive aftercare. 

./ . 
Intensive care is at one end of the treatment spectrum in 

. Massachusetts, but only in the sense that it provides a 

comparatively secure treatment set tillS: There are other non­

secure treat~ent programs for delin~llents not deemed to re~ui~e 

the level of control available in Iq uni~so Programming On Q 

regional and statewide basis permits residents of IC facilities 

to be released to non-secure residential treatment programs when 

they ar~ ready. or to day treatment programs or individual supar-
• 

vision, as appropriate. 

The IC proaram has been in development for over a ypar but 

functioning ~ith a full array of ~r08rams under the supervision 
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of the intensive care team for only seveb conths. Consequently, 

it is too soon to evaluate its impact on program residents or on 

violent delinquency generally. Preliminary experience suggests 

that it will not be used exclusively, or even prndominantly for 

juveniles who act out violently. The variables that correlate 

most significantly with placement in intensive care, in addition 

to the nature of the offense» are ~ previous history of running 

'. , 1! BWoy~ family and social history» and the commission of auto thefc.-

According to the Assistant Cocmissioner of Clinical Services in DYS. 

mOra delinquents charged with crimes against the person go to 

eom~un1ty-based facilities than to IC facilities.!! This is 

consistent with a widely held view that many violent delinquents 

do not need to be held in secure ~ac~lities but can be treated 

approp~iately and effectively in community settil1gS. 

Proliminary results of a longitudinal study by the Harvard 

Conter for Criminal Justice show that youths released ~rom intensive 

care directly into the community fare less well
t 

in terms of 

recidivism. than those who aro released first to some other progra~ 

offe~ing an int~rmediate level of care.~! 

.. 

'II 1. n t e rvi aw ~i t h Rober t Co a tes:- He rva rd C en ter for Cricinal Jus t iC"1l t 
July 14, 1915 

2! Interview with Ed Budeloann, July 14, 1975 
II Telephone InterView with Robert Coates, September 22, 1975 
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The California Probation_~ubsidy Pr2gram-

The California Probation Subsidy Program for adult and juvenile 

offenders was initiated in 1966-67 "to pr6vide state funds to counties . . 

for the development of intensive supervision programs. These funds 

are disbursed to probation departments according to their level of 

commitDent reduction to state institutions based on past com~itment 

performance levels. rt 

Four original program goals w~re established: 

(1) to increase the protection afforded the citizens of the 

state 

(2) to permit a more even administration of justice 

(3) to rehabilitate offenders 

(4) To reduce the necessity f~r commitment of perlons to 

state correcti~hal facilities. 

. .r.f.~ sram Hac han io s, . 

: 

Participation is voluntary, C~untie9 earn funds under a 

formula which creates an in,c'~ntive to redut:e commitments to state 

institutions. From a base period an "expected number of commitments" 

. is generated for the fiscal year and' sho~ld the county commit fe.wer 

offenders to state institutions it receives anywhere from $2.080 to 

:$4,000 per case with the larger amounts taking effect as counties 

increase t~eir reduction percentage. Counties with lower bases 
. 

need a scaller reduction to reach the 4.000 per case,rate. 

1/ - Staff report based on Progress Reports 1 ~nd 2. 
-13.3-
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1'he Youth Authority is responsible for adt'linistering the 

proeram and enforces standards approved by the Boa~d of Corr~ctions 

including ~hc following: 

The avera3e conthly work load of a deputy probation officBr 

i £:I t 0 be" sub s tan t: i a 11 y bel 0 til II t han b sol ute In a x i t:l U I:l 0 f 5 0 

Dctive supervision casas. (During the first eight years of 

the program .. the statewide average was approxinately 30 

cases per officer.) 

The maxit:lum number of deputy probation officers supervised 

by the full time supervisor shall not exceed six deputies. 

(Experience showed the stBto\vide average to be 5.9 deputies 

per supervisor.) 

Probation departments Bre required to include in their 

system a process of diagnosis and treatnent prescription 

based on the nea~s of individual p~obBtioners. 

t'j 

Each program must sub~it an annual budget and Program to the 

Dcpartncnt of the Youth Authority which monitors and inspects al~ 

progtnms. Programs 8.'re aloo audited each year by the S tate Contr·o:~dr IS 

Office. Various new local programs for the treatment of offenders 

have boen developed with funds from the subsidy program and othar 

special appropriations. 

PartiCipation has increased steadily from 11 counties in 1966 

to 47 in 1973. Earnings by countieR increased from $~.7 million to 

$22.1 million reflecting a growth in reduced commitments from 1393 

to 5/1 1d) , 

CompariDon of yenrs under the program to tho base poriod (5 

-114-
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year average 1959-63) indicated a decrease in the range 9£ county .. 
commitment rates (commitments/100,OO population) :rom 98 to 55. 

'(.rhile 
~~~~ (ritics of the program maintain that/the reduction in 

state 
number of/~ommitments has unquestionably been accomplished o 

" 
thr.-:. 

commitment rates to county jails have increased. Available trend 
, 

tables do not indicate such, increases (see Appe~dix for table~). 

. . 

The measures employed for analysis of program performanca were 

.. in many cases superficial. For exampl~ pr~batlon Buperivsion is 

measured by number of ~ontacts and phone calls between probation 

officers and clients. The computatton of recivldism rates was 

done only during a tw~Jve-month period and was complicated by 

peculiarities of the j~venile justice systemft In sum, not~ing 

" 

. 'can be reliably concluded con~ernins the rehabilitation of offanders • . . 
/ 

However, several favorable conclusions can be drawn at this time 

concerning the irogram. .. 

. . 
-- Construction of new state prison facilities bas been halted. 

-- Case load size ~as baen reduced to about 30 per probation 

... -
officer in pat'ticpating counties.' 

New programs for probation and superviSion have beeu developed 

focusing o~ individual or small group treAtment in community 

based situations. 

-1,\5-
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Economics hove been achieved as t~e cost af caintaining 

an incarcerated offender is bel±eved to be significantly 

higher than the caximum $4,000 aword granted for a foregone 

commitment. 

Bowever D the all import~nt questio~ about the rehabilitation 

of offenders re~ains ~nanswered: while the reha~ilitation of 

pffenders is d1scusse~» particularly in the second report, results 

are admittedly inconclusive. 

" 
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.:;;1:.::I:..:I::..:...._~Connccticut Dcpartr.ent of Chi.ldren :nnd Yo\l..tUJHovicos 
, ' 

In logis1ation to take effect January 1, 1976, the state of 

Connecticut has transferred all mental health services and 

facilities for children and adolescents from the Department of 

Honta.1 Health to the Department of Children and Youth Services \OC"lS' 

Prior to this 1egi~lation, DCYS had responsibility for care of' 

children who wer~ delinquent or who were status offenders placed 
I 

by the juvenile court. It operated one juveni1~ facility (Long 

Land Sc~ool) and 80me group homes, but was dependent on the 

Departcent of Mental Health for psychiatric and r!lated services 

for these children. The purp~se of the trans2er was to assure bette 

mental health care for these children as well as other dependant, 

neglected, mentally ill or emotionally disturbed children. 

According to ehe report of the Commission which recommencle~ 
" . 

this legiSlation, its purpose is also to create a new depart~en: 

.' "important enough in the structure of stata government to insure 

that children's services have parity with other human service! !n 

the ~tate" and to "bre*k down the previously exi~ti~g Bnd ina??ro-

~riate barriers between mental health, welfare Bnd juvenile 

corrections that in the past,have repeatedly victimized ra~her 
... 

than helped children." ," 

The critical clements of the ne''I system include tht2 follo~.'in~p 

o a sincle point of entry for all children and 
t h ail." fa r:l i 1 i e!:i, ~o/ he the r vol \I n t li r y 0 reo LI r t: - r t:', r (. r r ,} d ; 

~ n sinnle, ccntrali?cdfunding source Cor all services 
pro\'idl'd to childron, ~o/h.:1tever t!leir ncods, r.:1tlutng £ro::1 
hospit.:11izatlon to special eJucatian and cvon v~c.:1tianBl 
trnlninr,; -117-
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o con tin u i t y 0 f cas 0 mao a ~ em e,'o t for e n c h c 1 i e nt, 
regardless of the changing ,nature of service needs; 

e access for each client to all services provided by 
tho Departnent, recardless of the specific need which 
first brought the child and his or her family into 
the 9YStC1.1. 

In addition, the legislation calls for citizen pDrticipatio~ in. 

thedevalopmant aod ~!view of the deportment's operations and & 

regionalized structure of administration • 

. ' 

.. 
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l.Y • ET.AN ,(Na i lH~) 

" . 

Among programs that are willing to take hard-core delinquents 

with records of violence} one stands ,out for its ,eago17'!1es.s, to ?O SOt 

~he Elan program in Maine. It excludes only psychotics and the mos 

extreme psychopaths who present an imme~iate danger to o~hers in 

the program: It takas many violent, disturbed children, howeve~~ 

including drug addicts. homicides, rapists, potential suicides. 

childreri with lang assault and robbery records, even arsonists. 

Elan does not expel residents t and'~h~n one runs away, s~af£ will 

bring him back. 

Elan is relatively isolated; residents live in 2S-bed houses 
o 

located on three "campuses" in rural Haitie. Like many ndlieu 

therapy programs~ its staff consists primarily of paraprofessionals, 

mostly graduates ot the program. Unlike some milieu therapy progra 

however, paraprofessional residential staff are backed up by. and 
I 

relate closely tO J a profeSSional group that includes a psychiatris 

(one of the co-founders). psychologist, phys~cian) registered nurseJ 

and 23 teachers (some o~ whom ~re also paraprof~ssionals) •. 

Elan's program consists essentially of ~o~kt therapy,. and 
, 

education. The resid~rtts are almost completely responsible for 

the management and maintenance' of tne program. 

The hig~ly stratefied org~nizational structure of the resi­

dential units r~sembles the army. Ne~ residents besin at tha 
, ' 

• 
bottom of the organization. taki~s on the more menial maintenance 

./' 

tasks. Advanced residents are responsible at all times for 8uper-

visinn and training newcomers in their assignments. o • 

, .' .. ~~l9-,... ,_ .... ~ ....... .. 
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. 
l>Iotivation and control ara man,aged by an c,xtensive system of 

rewards (promotions, recreation time, occaulonal passes to visit 

home and other privileges) and "consequences" (demotions, public 

denun'ciations, loss oE privileges, control+ed encounters in . 

therapeutic groups). Three cardinal ru~es ban sex, physical 

violence and drugs. But when these rules are broken~ as they 

not lnfrequently.are~ the offender is not banished as he might 
I ' 

be else~",here but is subjected to the negative "consequences" built 
I, 

into the program. 

The approximately 200 residents share one common characteristic 

their failure in other treatment or correctional prograos. In 

other respects they are a.diverse group. Approximately 60 percent 

come from "middle-class" fa.milies, 't-lho pay_ (The cost of the 

program is $1»200 pftmonth.) The other 40 percent are wards of the 
" 

state for one rea~~n or another -- ~sually their delinquent 

behavior. Referra.ls come from ten to twelve statels. Residents' 

range in ag~ from 14 to about 28. 

Elan has recently. been embroiled in controversy. A review 

team from t~e Illinois Department of Childre~ and Family Services 

yisited Elan in July to evaluate the program. The team reicted 
, . . .. • 

so negatively to tv-hat it saw -- charging "inhumane" treatment 

of children, brain-washing, forced labor, and physical abuse -­

that it immediately removed the cleven Illinois children in the 
1/ 

program Bnd took them home.- (On the way home. three escapad and 

ran back to Elan.) The Covernor of Haine ordered nn investigation, 
.. 

and Massachusetts, ConnecCi6ut and 'Rhoda Island sent investigatinG 

I' ' . ---- .. 1st 

gvnlu.atlon Report: £lun I Cl.lrporntlon," Ill1noi~ DepC\rtment of 
Children and ,F'.amily. SC!rvices, July 22-23, 1975 (minco). "; 
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'. 
teams as well. In the end. the four'state.s gave their endorsement 

( \ to the program; Nassachusetts tenlp'orarily to1ithheld its endorsement 

and froze intake but has since reinstated referrals to Elan. 

. ' • 

'" 

Though the Illinois allegations have been refuted, strong . 
defenders of children's rights have serious objections to the. 

program. Elan staff on the other hand maintain that in dealing with 

highly disturbed~ manipulative childreo p the full range of adult 

rights cannot apply. Total control is crucial to ~ffective therapy 

for this group in order to screen out: reinforcements' of negative 

be.hav:f.o r • 
. . 

While a thorough follow-up of participants has not yet 

been done. Elan staff c1aima retention rate of 90 percent, and 
• 

a recidivism rate (measured by any subsequent contact w.ith 

"authorities") of 20 percent. Caution must be exe.rc!sed until a 

reliable evaluation of the p~ogress of graduates is done • 

. . 
I 

.. 

. . 
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. .. 

--Tho Childl'o.n of tho Stnt~ (Intorim Repol't, ~lnYI 1975, NYS 
TcnlpOrtll'Y Conlfllis;ion on -ChUd \':clfaro) 

, . ' 

.... ttJuvonilo Justico & Delinquency Prevention Act of 1974":mcl 
. P.,L'01imlnnl'y Report of tllO Subcolil!ni ttee to Investigate Juvonile 

, Dolinqut:>ncy (1971-1975) dated April 1075 entitled "OUl' Nation's' 
Schools--A Report Cnrd: "A" in School Violence and Vandalism". 

. ''1ere :f;urnlshad by Senator Birch Buyh 
I • 

-:-"fb,ldica1 Co'rrect ionnl Reforr.i: . A Case Study of the Massnchusetts 
. Youth Correctional System" by Llo.yd E. Ohlin' et ale (liui'vnl'd 

pd~cational Revie\~" Vol. 44, No.. 1) Peb'l'uary, 1974 . -
, , 

, " 

..... "Juvenile Offender Prograr.ls and Del'inquency Preventio.n" 
by Stevens H. Clarke. (Crime and Dill!:!suency Literatllr~~ 
S~p~ember» ~ 974.' , . , '. 

. t.· .: . •... . .. 
,-.. "'The Ego and 'the integl'ntio.n of Violence ,in Ho.mlcid'a1' Youthlt 

.' . 
" 

" by Chnrlez H. K;ng (Ar.lerican Joul'nal oi Ortho.Esychiatrr) Jnnuary .. ,'1975 
, ' 

. . .. . 
• oo.. .. .. 

... -"To''lard a, Ne,'1 Cl'iminolo.gy" by Eugene Do.lc'schnl and Norma Klnpmut.s : 
,(f1:ime nnj Dellngtlency Lito£tllrc) D'ecembel', 1973. Provided 
by ~1r. Doleschal at the Inform.:lt,ion Center of the National Council. 

" . on Crime and Delinquency , ' 
... .. • 11 

-_UThe DiloIiunn of Punisi,mi;mt and Rehabilitation" by All'en P. 'Breed; 
Db'ector of the California Youth Autho.rity. (Youth Authority 
~arterlYI \'01:27; #3) Fall, 1974 . 

• " 

--"The Defective Delinquent Stp,tute-Article .31B of the Annota.ted 
Code of the Public General Laws of Harylnnd" (1968 Cumulative 
Supplement) 

--"TIle Evaluation o.f Prison Tl'eatment and Preventive Detentio.n 
Pl'ogrnms: SOlne Problems Faced by the Patuxent Institutions" , 

, . 

by Nathan T. Sidley, ~t,D. [Bulletin of American Acndemy of Psychiatr:.· 
& Law, Vol. 2 (2)] June, 1974 . -

--tiThe Marylnnd Detective Delinquency La",: I\n Eight Yenr 
Follo~,,-Up" by Harol.d M. Bo s'l 0 1'1 , M.D. and \':e1'ner A. Kohlmeyel' J t·1.D. 
(tul1er~cnn JOllrn:ll of Psychintry, Vol. 120, #2) August, 1963 

..... UTIle Indeterminate Scn/;.!)nce ~nd JUdicial Bins" by LE.1ona:rd Cargnn 
. and ~lary A. Contes., (Crime nnt.! Delinguency) April, 1974 

, 
.... tlThe Indeterminate Sentence at Patuxent" b}' Francis L. Carney 

(CrimI!) :-uid Dt:>l i n~tltCnC)') April, 1974 
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'. :t:LtlJrinls rovlc\·/cd ~y Ta!.i}~ Furco IV to dnte 
PZ1~U 2 

* ' 

U/"",<.l(,..) , ' 
Tho follol"lnu -i.,t.c~ flJrnish~d by t.lIe No t 10na1 Insti tute ,of La\1 

Enforcement and Crilllinal Justico~ La\~ enfol'cement ,,'\ssistoncc Administration: 

--tlDivo'l'ston from tho Juv,enilo Justice Srs'~om" C:·lonogl·nph .. '.CnHfornin) 
, , 

-:~IIProsoct.ltion in tho Juvonile COUl't.s-"Cuidelinos fo;' the Puture" , 
(~lonog tnph- -Nnssuchus et ts) 

, , . 
, .. 

" 

" 

~-"Childl'en in Custody" A Report on the Juvonile 
. 
Detontion and 

, COl'rectionnl Facility Census' of 1971 ... . , . , . 
, , , 

.... "The Phlladelphia Neighborhood Youth Resources 
An' Exemplary Proj ect~1 , . ' , , . 

, , 

Center~" . , . 
, " . ., 

~-"Pl'ovidellce Educational Centor--A? Exemplary project.·" 

I--tl~tociel Santoncin" Act" , , b, 
. , .. 

, .. " . ' . 
t • , 

'. . . . . . 

'. 

, . 
'" '.. . '., 

OtGuicles for Sen~encing" , 
. .... . . 

, .* 
J • • .. . . . "' .. 

.' '." • • ..' • e'. • ." _' • 

'Items provided by ~lr. Mil ton Rect?r" Pres1',dent I 'Na.tional Council 
.on ari~e &' Delipqu.ency ,... . ..... . ", " 

• o. • .., 

· ... -')Juvenile Delinquency: . A .Study of Juvenile Code::; il.l tho U.'S.'I 
(A Study from the National Assessment of Juvenile Correcticns) .. . . . 

" 

.... IIClosing Correctional Institutions,i .. 

--lntl'oduction . : 

'. 

.. -Chap. 1: liThe Po 1i tics of Change: Correctiona,l Reform" 

..... Chap. 2: "TIle Creation of a N<a\</ Network of Services 
for Troublesome, You1:h" 

..... Chap. 14: "Closing Ma,ssachusett:s I Institutions: A 
Case Study" 

--Articles of the California Code 

--Bibliographies: a) National Council on Crime and Delinquency 

b) Abstracts/Offico of Childron Services of 

• 

, ." 

. , 
• • 

.. . 

the Stat~ Division of Criminal Justico Services, 

c) Li~ittenant ClOVel'llOr v s Office 

'.' 

-123 ... 



1\ t 

f 
I

rw 
~~; . .. .... 

, '. 

.. , . 

, J 

" 

. ' 

" 

------------------'------.. 
. .' 

-~A SllJ:lIII.lr), of recent ~:e\'1 York State Idr,islntivc and admini!3trutivu 
developrr.onts Id1ich "ClS inc.:orpornteclln the finnl report on 
violent m<.:ntnlly clisnbl~d yotlth recently suomi tted to 
Co;nlllisnionor Lawrence C. }.:c)lb, No,.;' York Stato Department of 
~lcntnl Hygiene. ' 

M-~f('>l!lo'rnnull!n of disnpprovnl conccrninr, Sonnte Bill 21,031 A , 
(n:prlnt). Thh legislative prorosnl is mcntioneu in the cbove 

,SlIht.iHlrY· The Governor I s veto r.!(;SS:lgc refers to a number 0 f other 
proposal S that \-J'er~ approved ,fo,l1 0\\'1 ng the 1 ~7S Session. 

" 
, , , 

·';111e following i terns which 'iere provided at our request by the 
State Office of COllrt Atii.linistr:l.tion, Honornble Richard J'. 
Bartlett, Stnte Administrative Judge include: 

., , 

'--Statement of'Pos(tion and Recommendatioris by . 

, , , 

.. , 
.. 

" 

Family Court Advisory und Rules Com;ni ttce on' , 
Leg~slation Authorizing {'{."h'er of Family Court 
Juiisdiction, or Lowering the Upper Age Limit 
for Juvenile Delinquency "djudication~ for . •• If.· 

" . 

. ' 

Certain Juveniles; ".. ,,' . 
, . 

--Staiernent, of Position by TIle Office of Court 
Administrntion on Legislation Autho~i~ing 
''e'Diver of Fami ly Court Jurisdi.ction, or Lo\\'ering 
the Upper Age Limit for Juvenile Delinquency 

. A4judicntion J ' for Certain Juveniles; 

" 
, ': 

, , 

. 
" 

--Mcmo,r.andum in opposition to S.6770 - Senator ~'!adno, et al. 
A.7832-A - Mr. Gottfried J at al. (Senate Reprint 21

J
031-A) . , ' 

--Memorandum in support of S.6769 - Senator M~rino, et n1. 
(Senate Reprint 2l02~) A.80S0-A - Assemblyman Delli~ovi, .ct al • 

, , 

--~remorandum in support of A.7829··A - ~tr. Lentol, et a1. 

--Logislative memorandum'prepared by the Community Service 'Society 
of No\'1 York in connection with Senate 21,028 and Senate 21

J
031-A • 

. . 
" 

, I 
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TfJ'JLE 10 
Appond:t:-: 2. 

-
J'ec::u-. -
196; 

,1966 
1967 
1963 
196~ 

1970 

1971 
1972, -

CALl Fowru\ CQU!l'rr J/\!L FOl'U1J\'l'10:: f~ 
0;'" O::r, ~II D'"mz:\., DJi Y IiI SEPl'u'IBEW 

-, 
Purcont 

Total U!".~;4';lntcncccl Sentenced Sentenced 

aI, .091 7.e9O I 16,201 67.2 
2; • ~9t. 7,1160 14,3.:54 65.8 
21.78; 7,875 

. 
'3,9'10 '63.9 

24,974 9,617 15.357 61 .. 5 
2.5 ,1/71 '11,000 14,471 ;608 
26,03; . '10,20,5 15.830 60.8 
25,500 11 1 000 1lf.,500 56 .. 9 I 

21.,924 10,794 1Lt , 130 ,56 .. 7 I 
U J . 

Percent 
Ur.G~nter.ced --

32.8 
. 3i t to 2 
36.1 
:;8 .. 5 
4:; .. 2 . 

" ~ 

39 .. 2 

43.1 
4:; .. 3 

ldJII .... 

• • 

.. 
O£!ime and Delinouency'in Californi~, individual reports 
for the years 190.5-7'1.. D~\tE.l. for 1972 appears in Crimes 
and Arrests Reference Tables, 1972, page 91. . . . 

, , 

, " 

The totul popUlation of juvenile homes, ranches, and c~~ps in 
California, as shown in Table 11,' pdaked at 2,992 in 1968-69_ In, 
1972-73, this nur.tber declined .to 2 t 61?, a decrea.se of 13 percent v even 
though California's juvenile populnti'on continued to increase during 
this period.. Hany juvenile halls are now below capacity • 

• • • TABLE 11 • 

AVERAGE DAILY PCIPULATIml IN CAUFO.RNIA 
COUNTY YOUTill C.4.HPS /Y'm SCHOOLS 

J 196.5-66: through 1972-73· 

Year 

1965-66 
1966-67 
1967-68 
1968-69 
1969-70 
1970-71 
1971-72 
1972-73 

. . 

Averu$e Daily 
Population 

2,669 
2,648 
2,817 

" 2,992 
,2,787 
2,.71;0 
?,41;6 
?,6'1? 

"Stntiotic!'.l FDcto on the C"lifo:"nia 
:Yol.l~h Au thori t.J:.1 No ve::t'oer , 1973, p. 15 

" 
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