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}7'OREWORD 

Historically, Volunteers have enriched services in chu:rches, 

hoapi'!:;als and schools as ~7elJ" as othel:' uncounted areas of ser-

vice. More recently I volunt .)ers have merged as a valuable 

adjunct to the criminal justice system and other pUblic age.n-

des. It has been clear since the inception of the Califo'rnia 

Youth Authority's Model Volunteer Project in 1972 that lack 

of information in the area of .liability and insurance cover-

age for volUl71teers has hampered the inception of new programs 

and that agencies with existing Pl:'ograms view this problem 

with considerable concern. Informational packets illustrating 

actions taken by other agencies regarding this problem have 

been distributed Upon request by ti1e Model Voluntee:r Project. 

'1'11is Publication is the latest of these efforts to shed light 

on this critical area. The Model Voluntee.r Project gratefully 

acknowledges the invaluable efforts of the contributors named 

on tile t:i tIe page. It is also since:rely hoped that the info:r-

mation contained herein win assist in removing a stumbling 

block to the utilization of volunteers whose unique contribu-

tions daily enrich the lives of.6any. 
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:tNStlAANCm COVEHA(;El FOR 

IN'l'nODUCTION 
hI, j 'I " 

Nhen a pubHc entity uses vo.1.untco~sin perfor.-minq i:l service, thc.rc arc 

questions of a "what it''' variety. for in$tMce: 

what if a 'J'olunteel:' is injured whi1.e \<1orking? 

What if the public entity is slted for some act of the volunteer? 

What if a volunteer steals or embel1:z1es from the agency? 

What if there is an accident while the volunteer is dl:'iving his/her 

m'ffi oal:'? 

What if such an aocident occurs while the volunteer is ('{riving a 

car owned by t.he public entity? 

The t,seof volunteers in corrections work is new enough that there are 

areas \<1here no Clefinitivo anS\>I(u." may be given. This publication off.ers 

general guiClanoe, but reliance should not be placed thereon without 

consultation \<1Uh the legal counsel of a public entity and the person 

on whom that agency relies for advice in matters concerning insurance. 

LIABILITY FOR INJURY 11'0 THIRD PARTIES WHERE USE OT" AUTOMOBILE IS NOT 
". ... ... 01 • '" 

INVOTNED 

The kind of situation referred. to hero is an acci<:1ElI1t. whioh involves the 

acts of the volunteer within tho scope of his/her duties and some other 

person is injured (either a member of the general public or a client) • 

If a claim or suit is hrought against the public entity, the liability 

insurance purchased by the puhlio entity will provide protection. That 

is, the insurl'mce company ~.,il1 defend the public entity C\nd satisfy 

judgments against it. 



tn acJ.ditic:n, t.o the (:,o\l1C{1 that 1'l. pv).blic ,S';!!.tity ~~an be sued for th~ act of 

the '<l'olunteer, j,t, is l?{r~sible I'or the voltmteo:r: to b(:1 namcc.1 in a suit:. 

(either jointly with tl';i.( pu'l,)lic entity or nlo~~e). The quest.ion they) 

becomes I "Nil.l t.he public anti ty 's liab:i.l.ity inS-,\1,(:;I,noe J)rcrtect th~l 

volunteer?'· 

Most liability policies ;lr~sued to public entit.i.es name j'officers, atr
cnts 

and Ille:r.vants" as being protected agains~~ claims or suit brouaht. a~:'liiJ.inst 

th(O)m as individuals. If volul1tee,rs we:te consiqered hy a o~urt t.o bc 

either employees or servants, it .1.S clear that they WC'Jld receive l?rotection 

from the public entities' insur.ance. There iS t however, no definitive body 

of lat-t Which assu:r.es that volunteers ~'Joul(t be so considered. 

So that there may bc no doubts, thc pUJ')1ic enti t:r should have its pol.l.cy 

€\ndorsed to state clearly that volunteers are protected. :rt ::;hould he 

possible to do th;\.s at no additional cost or at a modest premium. 

r~:tI\B!LI'1'Y FOR AUTOUOBIT.E )\CCIDENTS . ..- .. ~ -
If there is an accident ,·thile u volunteer is dd viner a vehicle o\"nod by a 

l')Ublic ~ntity or \'1hile driving a Dersonal vehicle vlhile inv\)lved in tho 

businofis ot the agency, it i8 ,t'lo!'lsible for claim to he made nqainst 

eithl:r the public entity, the vnlunteer, or hath. 

Nhot)1er or not the court found that 'the volunteer VIas an fletl'lployee" (as 

discus('\ed under the Liability Scct~on aboV(~), both thc-: volunteer and the 

public entity would be covere<l by its policy if he .. rere driving a vehicle 

m.;rnod by the public entity ,I1ith its permissinn. 

tn a(l<lition, a public entity ordinarily carrins tlautolTiohilc non-ownership" 

coverage as a part of its Motor vehicle liability. This coverage will 

provide protaction for the entity for Nhatever linbility might bo incurred 

I 
,j 

in oase a volunteer ,in:jures someone while drivin""', hit':l No:r:r-on"l . 1 ~1 J;"'" vah;tt:, (1 

in t.he business of the J)ubJ.ic entity. 

1:n ~f'ma respects, a vohmteer :should b~ treatCld no d~ffar(llt\t.ty than an 

emr'l(,yee~ If employees iiU:.",) l"equircd to take n course in itef(:nsive c1.dv:Lnq, 

~'G in good physir..;al <.:onditicl1, be properly liGen~oc1, etcu bofo.ro d.dvin\'1 

a vchicle (':1'.~'nt!ad by the rmblie entity, the sr.tlnc should he raquirc<1 of 

volunte(u:s. If before drivin~1 ttleil:" ~')Wn vehiolo:"3 on business of tho 

public enti ty I employees are reql~ircd to ccttify that thoy curry 

automobile liability insuranoe at leas,!: equal to statutory i::I.rw.ncial 
( 

resljonsibi li ty f the same shou1t1. he rCNu 4 re.Al .r... 1 t "..... I.J. 0": vo un cers. 

S!?.IiJCp~ PROBm~4S E~q!lli.0!-1iRE:O"BY TUE GOVEmTMEN'l' CODE 
...... It p 

Section 995 of the GOVernment Code requires that a public entity provide 

for tha defense of an action against an employee if. he deMands it. 

815.2 of the same code makes the entity r~sponsible for. an1 ensuing 

Sr;ction 

judgment (isee also Sect~on 825). st' "10 ~ , .... ~ ec'lon (j • .;0 prov.ldas that tI'employee' 

inoludcs an officor, employee or sOl:'vant, Whether 0'" not' t d II __ I' .... comL?~nsa OJ •••• 

(empliasi:'> ours). 'l'hcsc statutes, \>1hioh oovor tho type of i.njuries 

discussed above, make it. prudent to h1W€! volunteers covered by thc 

en ti ty' s comp:r.ehensi VEl publio liability ;:md aU'\::0l1lobile liability ,Policies. 

INJURIBS TO VOLUNTEERS 
;""." lSi 

For a person to be a true volunteer, he or she may receive no remuneration 

for services. uRemunel;"ation" can he anything of value, not only monr;y. However, 

reimbursement of exnenses, by ~tself, does not t' , ~. cons .ltute remuneration. If 

there is remuneration, a person who is thought of as a volunteer could be 

found to be an emr.loyae and I tilere tor'" , t' t1 d J.' .l. <> en '.1. e to \'lorkmen' s compensation 

henefits if in>lured while in the COt'i.'se d f J' an scope 0 his duti~s. Also, if 
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the):9 is an expectation by the entity Clnd the vo1.unt~er that he might, by 

virtue of his experienoe f later booome a paid emJ:lloyee, he might be deenw~d 
an H apprel'l. tice ll and treated as an employee for workmen' s compensation 

purposes, 

Th:i.s discussion is; hov/e'Ver, concerned only \'1i t11 true volunteers. 

PubliC entities have no legal t."lbl.igation to provide \<lorkmoli I s compensation 

This is cntit'<J.ly 
benefits or to huy accident insurance fa): volunteet's. 

I 

optional on the part of such aQ'oncies. 

Accident insurance providing limited amounts of. medical eXr
ense rei~;~urse .. 

ment and fixed beneH ts £"r cleath. ot' dismemberment can ~~e purchasep>{FOIn 

several insurance companies. ThMI? benefits \'~hich can be rurchased 'for 

a premium of as little as $1.50 per volunteer annually, may be quitE\ 

limited in amount and scope or can ~rovide more bene-cits with a CO)"'ll'l\cnsurate 

increase in costs. '1lhe type of duties performed b~1 'lTolurltecrs can also 

affect cost. 

A vohmtecr's right to sue the public entit~y for its negligenoe \'lould not 

be precluded because accident insurance henefits had been provined. 

A pub1:i.
c 

entity may elect to provide worltmen 11 $ aompensfltion henefi ts to 

volunteers (r .. abor code section 3363.5). :tn order for a 'Voluntee): to 

benefit from such election, it ,'10uld have to have heen made before hifl 

injury. 

If the public entity self. ... insures its \'10 tkmo n 's compensation obligation, 

the cost of benefits to volunteors v:ould be horne no differently than 

those payable to employees. 

-5 ... 

InSured public entities may hcwe theit' wot'kmel'l'S compensation policy 

endorsed, without additional deposit premium, to inolude volunteers. At 

the annual audit I an additional prem;i.Ul:c\ based upon the lJUmbel." of volunteers 

and the M:ture of their aot.ivities would be assessed. (L'he basis of 
, 

comput:ing the. aoditional p.t'emiurn should be discussed with the ili.SUret'· 

and, .i.f possible, an agreement reaohed which \'lould not requ:i.t'e the public 

entity to keep recot'ds on t:he amount of hours spent by Volunteers. 

Including voJ.unteers in this manner could affeot the publ.i.c entity's 

experience rating. 

Wo:tkmen's compensation benefits are like..l.Y to be gt'eatel:: -and mot'e 

inclusive than acci<:'lent :i.nsuran<:le benefits and for that reaSOl'l tho. cost~ 

is likely to be greater. One benefit~ of electing to have volunt.eers 

covered pursuanh to the authority of Labor Code Section 3363.5 is th.at 

an injured volunteer would~ by reason of the exclusive l:'exnedy rule, 

be barred from suing the public entity on the basis of negligence on 

its part. 

THEFT BY VOr.UNTEE~S 

As with employees I if equipment or prol)e.l.-ty of any Jdl1d or even. money 

is used by volunteers, entrusted to volunteers, or acoessible to vol .... 

unteers f it is possible that theft from 'I::he public entity may oocur. 

There is one point which should be made -- employee dishonesty bonds, 

which publio enti·ties typically oarry to proteot themselves against loss 

by employee theft, do not automatically protoot against loss from theft 

by volunteet's. 7i1'or \\'IXI added cost I such pt'ot.:eotion may be added to the 

employee dishone£lty bond .:if doing so is acceptable to the bonding 

company. # i-
f . 

I 
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CONCLUSIO~ 
consideration of the following steps: 

public liability policy and 
In summary, we Suggest 

1. 

2. 

o 

o 

o 

Endorse your comprehensive 

P
olicy to e){pressly include coverage 

automobile J.iabil.i ty 

for volunteers. 
th4s should result in AS stated above, ..1. 

additional cost. little, if any, 

, for the eventuality of a 
Prov~de 

volunteer being injured 

"11"der wo.rk. !hen I s compensation laW's 
through inclusioll ~, 

(Labor code section 3363.5). 

. included in the 
By express proV'ision, h~ve volunteers 

entity's employee dishonesty bond. 

APPENDIX 

An amendment of the Labor code effective January 1, 1975. 

Merced county, concerning 
A resolution by Board of supervisors, 

insurance for their voltinteers. 

Assembly Bill No, 2861 

CHAPTER 912 

AN tlet to IIlllf'l1d SoctiO[) 33M./) of; and to ;Jdd Sf.'t:'/iOll ,),Jb'J,b' to. 
the Lubor Code, re/lltillg to lI'oriWI('l1 :~, C(}wp('l1sation inSlIl'iI11CI". 

[Appl'C)v('d by GoV('l'!lo)' !)ppl\>tnber W. lfJ'74. FiI(,d lI'ith 
!)ect('lury of ~ll<ll(\ S('plprnht'r l\J, lH74.\ 

LEClSLATIVl'; COUl\:sto;r:s mCES'!" 

AB 28Gl, K('{llW, Workmeu's compC'l1sntion: \'olUl1tt'Ns, 

Pfovidi:.'s tbut it person \-\'ho performs vo\untuI'Y service' without 
pay rot UllY public agt'!1cy, ruther thun county, as designatnd and 
authorized by the governing body 0(' lht' ag('tlc}, 01' itii d('signcc, or 
for specified priViltf' nonprofit orguniz!llioll, as desigualNl Hnd (\u
thorized by the board of directors of tht, organization, shull, UpOl1 
adoption of 11 resolution by the governillg body of tIl(' agency or tht' 
bO!ll'd of directors of the organization so declaring, I.w dl~(:'llWd to bp 
all emploYN' of llw Ugt'iit'y M organiwtion for w'OrkUH.'11 's ('OtnlX'IlS,I
lion pmpOS0S, 

Th(> peopit' of fiJi' .'i/,I[(' oj' (;a/i/omiu do (,Ilil"t as fbi/ows: 

SECTION 1. ScctioI133(;3,E5 of thc~ Labor Code is HI1Wlldt'c\ to read: . 
3363.5, NOlvvilhstanding Sc'ctions 3351 Hnd 3352. n PPrSOll who 

performs voluntary SNvicl' witholll pn)' fora publie HWll1CY, as 
designated (lttd. authorized by tho go\'Nnillg body of tlw ngell('Y or 
its designee, shall, upon adoption of u resolution by the governing 
body of the ngoncy so dt'clllring, be dC(,I1H.'d to be an employt>e of Uw 
ag(,I1Cl' for purposes of this division while' performing such sC'rviel'. 

Sgc. 2. Section 3363.f) is added to the Lubor Code, io r('nd: 
3363.6, Not'vvithslllnding SC('tiOlls 3351 and 3352, n pl'l'son \vhn 

p0rlonns voluntary SNvicc \'>'ithollt pu}' For n private, nonprofit 
organization which is ,'x{"rnpt from ft'defat illC'OIlW lax undN 
subsection (c) of' Soction 501 of the Intel'lHtl Hl'\'('>llUC Code, ns 
designat<:>d mid authorized hI! the board of directors of the 
organization, shall, when the board of directors of the organizution, 
in its sole di~cretion, so declares, be deomed an (\mployee of lbe 
organization 1'0), purpos(lsof this division whilt' pNForming slIch 
service. 
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OF THJ": COON']"'!: (W lVlJ·;lH: 1'; qn.' 1\'1 g OF C /\LIFOHNI A 

In ihe Matta of l 
• J 

ngSlGNATINct cmtT/'di\ 1'1';HS()I'm un J 
GH.OtJPS OF P )':Il~~ON::~ 1\( "J'TNn j\S VOL· ) H.ESOLU'J' ION NO. 73-85 
UNTEEHS 'J'O m·. 1·;l\ll'LOYI·;r·::·; F<m TUl~ J 

. PURPOsml OF WOHj(:\1 r:mi t:(HJ PENSAT1UN J 
1'NSUH.i\NCl;~ /\l'lDAL~\() l'HOVIUlNG 1.011\,. . 1 
:8ILl'I'Y l!'~SU rU\f\lCE COVhl\.i\UE.Ft 11; SUt.:Il ] 
J:.:;un.l~.§!..~."" ... 'c _ .......... ~ .. " ...... _ ••••• _ •••. " ........ w .• ~ ... ~ •• _ •. _ ..... __ l 

WIll':H,]:;Af; J l.!Jv )10i.lrrl ll,r sup'.~l'vj }'orEl or the County of lVIJ~l'ccd 

does hereby C'xpre~H.; Uw (l\!l::11'(; lbal eerU,in volunteers oX' groups of 

voluntcl.;)X's pcrfox'millg u vHri(~ty C..Jf im.:ks 011 bolwlf of tho County shall 

be cov(~rcd by \Vor}mH.nw Cornpr!Unution ln2urance and liabi.lity in~ 

surancc; and 

WHgHJ':."lS.t all fmch vohll1ket's 0ud groups of v()lunteeX's 

shall work und€~t' thl~ ,:upervision of rt·gularCounty employees; and 

WHEREAS
J 

Labor Codt~ Sr:ction ~l:1()3. 5 provides that a 

person who pcrfOl'rtlf1 voluul.nry f,(>l'vico wii.h()ut pay for a county) 

as designatod nnd 8.nthcn'i7,cd by the boat'd of supervisors I sh~lli be 

deemed e.n cmplnycn for' purposes of Workmens C(.imp~msation In~ 

surance benefit s; amI 

W11l1;RE:AS , this Board of ;31,\PE1.l.'visors has now also made the 

necessary al.·rangem~ll1.ts for such volunteers or groups of volunteers 

to be insured by thf,! Countyt s liability insurance policy. 

NOW ~ THEHEFORE j Bl!~ 1'1' fU-(;SOL VgD that: 

1, FJach and evm:'y person who shall herea£tel' be 

involved in the volunteer program or the County 1 shall be deemed 

an employee of the County for P\.:u:,poses of Division 4 of the J ... abor 

Code. This declara.tion is ma.de in ac{~ordance with and is subject 

to the provisions of Labol:' Co do Se~tiot1 3363.5. 

Fi .···i'j 

2, Any volunteer worker whilc'pel'foJ:'tning services 

on bchnlf of the County of MCl"CCr,! shall bu deemed an insUl'cd Ull<.l0l" 

the general liability policy of the County: Such persons shall be 

designated and author'ized by this Board to perform volunteer 

set'vices on behalf of the County oX' shall be an enrolled mCl"nber 

in good standing of an organi.zation or association designated and 

authorized by this Board to perform volunteer services on behalf 

of the County, Such insurance shall, however,' be deemed to be 

ex.cess insurance over and above any valid and collectivle insurance 

Which said volunteer may have in full force and effect and be sub

ject to the exclusions contained in said County liability policy. 

3. Record of the names of said vOlunteer's and the 

hours worked by each volunteer during' each month shall be kept 

by.the responsible County department head utilizing the services 

of' said volunteers and a COpy thereof sent to the County Personnel 

Office. 

4. A copy' of said information pertaining to the number 

of volunteers and the hours worked by each volunteer shall a1so be 

forwarded tO,the agent of the liability cart'ier by the responsible 

County department head. 

5. The County Administrator is hereby directed to 

initiate any further procedures which may be necessaxy to implement 

the foregOing and to assure that such volunteers are covered by the 

cou~ty s Workmens Compensation and Employers Liability policy . 
~ssued by the State Compensation Insurance Fund and are further 

covered by the County's liability insu::;ance policy. 

I, k'ENNETH L. RANbO"L, County Clerk of Merced County 

and eX-officio Clerk of the Board of Supervisors of said COU11ty. do 

hereby c~rtifY that the foregoing Resolution was regularly introduced, 



passed and adopted by said Board at a regular meeting tl1ereof 

held on Apri.1 3, 1973, by the following vote: 

AYES: 

NOES: 

ABSENT: 

Sup~rvisol'S Wack, Nordman, Goman 
and 0' Banion 

None 

Supervisor RamondiJ'?i 

WITNESS my hand and the Seal of this Board this 

SA 4j clay of April, 197.3. 

KENNETH L. RANDOL I Clerk 

by 

" Deputy 




