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‘Preface

; Criminal justice planning has emerged as a- very signlflcant
endeavor within the general affort to Amprove and- profesaionalive
the natlonal system of criminal justice, The criminal justice ,
planning field has grown fagter than the opportunity to effectively
organize the body of knowledge supportlng dt, - In order to meet the
educational and training demands rapidly generating from the field,
ad hoc measures have been taken to quickly bring didactic material
to bear on the real, ongoing problems faced by criminal Justice
planning personnel. .

Recognizing the acute need to provide forums for the exchange

of information and experience among those involved in criminal )
justice planning, the Law Enforcement Assistance Administration has
funded a number of conferences for that purpose. The Regional Con-
ference for Criminal Justilce Plapning Personnel, held in September
1973 under the ausplcesg of the Florida State University School of
Criminology and the Division of Continuing Education, brought to-
gether active criminal justice planners from an elght state southern
region. Meeting with them were criminologists and planning experts
from several universities. The interchange of knowledge and experi-
ence was accomplishad on the bzounds of both theory and practice, as
these Proceedings will reflect. An important feature of these
Proceedings is the recording of questions and answers addressed to

~ both practical and theoretical problem situations. The result, I

~ think, is a useful document to be added to the nascent literature on
'criminal %ustlce planning:

Fugene H. Czajkoski, Dean
School of Criminology
Florida State University
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Editor's Foreword

The Reglonal Conference for Criminal Justice Planning Persommel
way held on September 17-19, 1973, in Tallahassee, Florida. The
purpose of the conference was to bring together academicians,
administrators, and planners to discuss ways of improving criminal.
justice planning. As a meddum for the exchange of ideas, the
conference seems to have been successful: Topics had been carefully
planned and integrated, speakers had prepared thelr presentations =
carefully, and particlpants worked to maximize usable information.
~Convinced that the conference was a wotthwhile endeavor, I have
attempted to make Lhe Proceedings an aceurdte, complete, anﬁ usable
document,

cheral precautions have been taken to make the Proceedlngs as
error-free as posgsible. Notes were taken during the conference,
and each session was recorded on tape. Rach speaker furnished a
written outline of his major points, and some speakers submitted
prepared papers. The Proceedings was prepared principally from the
transcribed tapes, but whenever a point could not be clarified by
the outlines, tapes, or notes, the speaker was contacted directly.

- The Proceedings is organized as follows: The presentations
follow the same sequence that they did during the conference. Each'
presentation is preceded by an abstract (written by the editor)
intended to remind the reader of the general subject matter. In most
cases, a discussion section immediately follows the formal presenta-
tion. In this section, '"Response" identifies the comments of the
principal speaker., TFor those papers with attachments or a list of
references, such attachments immedlately follow the presentation.

This organization is intended to encourage the use of the Proceedings
as a worklng document. ,

Many people'have been instrumental in the preparation and

execution of this conference, and should be acknowledged here. Dean

Eugene Czajkoski and Dr. Frederic Faust, Co-Directors of the project,
‘shared the major responsibilities of planning and organizing the
conference. Dr. Mary Pankowski supervised the adminlstration and -
organization of the conference. Tricla Lantaff prepared all of the

‘administrative and financial paperwork and supervised the transcribing

of the tapes. At the conference, Linda Anderson and Miki Vohryzek
“served as troubleshooters and recorders. Robert Watts prepared,
conducted and analyzed the evaluation of the conference, Alcista

", Glllies typed the flnal draft of the Proceedings. Finally, the
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grant received from the Law Enforcement Asglstance Auministration ;
through the Flsrida Governor's fiouncdl on Criminal Justice made the
conference possible. The efforts of all these people, coumbined with - :
those of the conferemce's speakers and participants, have made this '
volume possible. e : : ‘

Tallahassee, Tlorida _ ~ " W. William Minor
~January 1974 : : : ,

s e
e et

SRR R e T s e e e D e e e L e

“dv

T R

i1
il



T ~§ %%7 Models of Decision Making and Associated
@3

ke N BT 1 FIC S AN G MRIE RN ITE o2 S
- A ey o 1 - R N R I TV e A e D T T S S B R A " A ? %

: Table of Gontents

Preface : : _ ' :
El.lgeﬂe H; Gzajkosbkioniftofi’!t&{@n;l#ii!&dtt-%nI«nlo!i%b!ﬁdvuahoiii"

Editor's Foreword
‘w» Willﬁ.amMiUQr“..w.-‘oi.;..ks.-y‘.‘u-‘.......os;n.-aAf.‘a...‘.-siij
Welcome Address
0.J, Kellerctuhé-én-toil'tbljnifiti'ii;e&ut-;-;c(hbﬂtl\lyosnvnl
What Are We Planning For? b
ROI‘lald L. A‘kxerSQ-u;-;hot'--q.b-‘nc‘pE‘-icu’ol.t’,.'i,ii-‘ik;luohﬁun‘-'intoug
The Social and Economic Climate for
Criminal Justice Planning in the '70's
Joan HaWOfth yuilil(&0-iOi‘bltlblli‘i%Q‘Q“ﬂdl&‘li\il‘b.no!ﬁ.lto624
The Impact of Scclal Movements and Social Change
on Components of the Criminal Justice System
Abraham Blumberg...v.ovvvis

',cqocudﬁlbidt'v‘.--0-*»-;0)0-.1&'&.48

E o e ) ,i . . ‘ e e : P N E
xgh«? Systems'" Approach to Planning s 3?67 5‘6‘“
F J"A

‘/“ Jacob BElkln---.on"n.a.--'.-..-..:uu--uu.-vo'.nuu---uuaqououncnﬁs
Attachments' A, JUSSIM, an Interactive Computer
e Program and Its Uses in Criminal
F— : Justice Planning ' ‘
\ ' “Jacob Belkin; Alfred Blumstein,
N\ L - William Glass, and Michael Lettre.........,. 75
™4 B. Recidivism as a Feedback Process:
‘An Analytical Model and Empilrical Validation fml
Jacob Belkin, Alfred Blumsteiln, and- ,
Willfam Glass.......,f.....».“.s.......\...nu86
. .C. Management Science, Social Systems, and
the Criminal Justice System
Alfred Blumstein. i......;........

T
I

.;..;.-;;;1«06

Strategies for Buying Information , ' - ™
RiChaTdA- S!nith Aihthlui..llllib.i!li.tlkhidio“t.tli'Ii!'t,ll 1130“37?63’é

Criminal Jusﬁicé Legisiation: "Models of Political Strategy
FrederiCL FaUSt..- ;.éno"..y...-o..u........qsa..aci--cy.k-lSIB?Qé7

Analytic Techniques in Grimin&l JUStice Planning

{ ;),ﬁ Daniel R. Frcdland.;....ig ...... ..............;....,;,.......lélzscfﬁLé%ﬁj

xdisd et s

ST TR s I VA

A

st
Bl
.
i
iR
B
A
Rt
BERE)
i
BER




i
1

E

i b

| Table of Gontents (continued)

| . . ’ 7

; )-\ Crime-Specifig Plancung ‘ 3&}6}

é RUSHBll mwénsqaLtntqnlnlliOlaiﬂbt‘iclvnlﬁﬁﬂtéinqnt§4i&ti-u~ul78\ /

¢

MY Attachments. Ao Data Collectlon Formabts s vevivrrvivsvrrves i« lB88
o - B. I‘low Chart of CrimMSpecjfic Plarming veeveseda 194

( \ Environmen**al Dasign and “he Prevnntton of B&havw, al

L) i .
wAY 7 Disorders and Criminality ,
o },f : C Ray chfery,,“,,.,.,.,,‘,_,i,‘._,ﬁg‘,,..“'..b‘_.”“‘...~1qs 2535?67

; Spatmal Analysis of Crime: Toward Primary Preventlon 5/"476? é/

1 \ﬁ ; Paul Jeffery Brantingham and Patrieia L, M, Brantingham ,,,.21
! Attachments: A, Tallahassee Burglary Rates, 1970 cccuiviiveainn, ,225
;, L B. ;Burglariés in T&llah&ssé&, 1970 it vaaneviand2b i
Criminal Justice Planning and Administrative Implementation il
' Joseph L. Whiteco‘uo--¢;iu.uh;-uo‘twnibau;ihﬁ-nv»iuqq'aéiavl227 : ‘ ,E

%

it

ks g TR S o i e 8 o




Y

Welcome Address

D
]
:
¢
X
¥

o . S : S ' 0. J. Keller®

ABSTRACT

State criminal justice plans are futile unless
subscribed to by ‘the agencies involved and by
legislative leaders. Plans should anticipate actions

which may be forced by court decisions. National

consulting firms may not be recognized as repositories

~ of expertise. Some university professors are too
theoretically oriented to provide useful consultation.
Inmates and lower-level staff are an excellent source.
of practical advice. Planners should also consider
recommendations affecting the larger soc1ety, not just
the criminal Justlce system.

C Thwild spend nost of my half hour tth mornlng askmng questions
or presentmng questions to you that maybe you can find answers to
during the course of the conference., I think it's interesting that

your meeting thig week is simultaneous with some. of the impoxtant

~legislative committee meetings here in this state. The unewspaper
this morning pointed out that Senator Dick Pettigrew's committee on
the criminal justice system will be meeting for four days starting
today, Monday through Thursday. This is interesting because what
will be happenmng in these legislative committees is not only Senator
Pettigrew's committee but also Representative Dick Hodes' Committee
‘on Health and Rehabilitative Services. They will be considering
some of the very issues that all of you are concerned about, such as:
""How should the criminal Justlce mystem be set up?" '"How do the
plans relate?“ -

*Secretary of the Department of Health and Rehabilitative Services,
State of Florida.
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‘ag the Division of Youth Services, the Division of Correctilons, and\
_the Parole and . Probation Commission do here in Florida, and if you \

“have with regard to the plans which are being developed by those - 3

should be done. Do you really coordinate with them? Now Charles \

~ the state planning agency and the agencies that make up the criminal

state planning agency? Did it devend on the personalities of the

-Services, for example, and know what they are thinking then when you

~havc the responsibility of puttlng together a state plan.

A

T want to ask you these questions though: Do you really plan
for the whole system? My understanding is that you work for the
state planning agencies, arve largely funded by LEAA funds, and have
to develop a state plan because you cammot get the LEAA funds unless.
there is a plan submitted which.is acceptable to LEAA in Washington.
Is that correct? Do you all feel that you are doing comprehenvlve
planning for the criminal justice system in your states? I'm rually‘
asking you how much clout - how much influence - you really have\pn

‘what is done in your states in the criminal justice system, TFor \

example; 1f each part of the state system has 1it's own planners, - S : ﬁ

are with the state planning agency, how much influence do you really)

major parts of your criminal justice system? They all have their own\
planning components and they all have their own ildeas as to what

Davoli = who's a personal friend over here - is coordinated with the “
Division of Youth Services because Davoli used to work with the DiVLSioh . R |
of Youth Services and really knows that agency. Thank heavens for \
Davoli's having been there for the past couple of years because he
really was calling the shots with the Governor's Council in ‘regards \ , 7
with youth corrections. As far as that Federal money was concerned \\ b
he was making some major decisions which I thought were excellent - ' o
decisions and he was pretty well coordinated wilth the youth system. . ; .
How do you feel we were coordinated, is this fair Charles, how do you N
feel you're coordinated with the prisen system? In other words, I ERo SN
guess what I'm really asking you, what was the relationshilp between :

Jjustice system? How do you feel it was between the prison and the

people? 1 guess one of the points 1'd make is that in many states, if
your states are at all like this one, you have various parts of the
criminal justice system each doing it's own thing. If you don't have
a very good working relationship with those different parts of the
criminal justice system in your State, I contend that your state plan
is going to be a bust. Because if you don't really connect with Youth

put something in your plan and they decide that it isn't thelr input
they can sabotage it. = You really have to be close. I'm not sure
really how ¢lose in many states the relationship is between the
individual components that are doing their planning and you people who
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“'I‘m_aiso‘intarested in knowing how you feel the planning 18
related between, let's say, the parole commission in your state
and the adult prisons. What's it like in Alabama? Do they really

work together as - far asg overall criminal justice plan for Alabama

is concerned? = I imagine there are some in the parole commission
in your. state who have a working relatilonship with the penal system.
I don't think we have much of one here. I think the penal system
sort of goes its own way here and the parole commissilon goes its
own way and they both come up with plans. I'm not gure that those
plans are very well related. : SR e R

How aware do you~folks think“ydu‘afé with regard to some of the
legal decisions which are being‘made now in the country with regard
to the rights of offenders? Are your offices up on that? Are you

aware of the fact that in gsome cases the courts are doing the plan-

ning for us? The court has actually decided that it will be such
and such and you will have certain kinds of services and this is
the treatment that you will give. Now California had a meeting that
I attended this summer. They actually had a lawyer on the staff of
the adult penal system in California whose tresponsibility it was to
antlcipate what may be coming from the courts, so that they can plan
for it instead of having a hodge-podge. The judge obviously doesn t
really know what should take place in a criminal justice system,
certainly not in corrections. ‘He decides the guy is there for
tteatment consequently you must have three more doctors and psychi-
atrists: It might not be at all what you people who work im thils
system have in mind. So Californla actually has a lawyer who reports
to the head of the adult sysLem what. he -antlcipates may be coming
From the courts. So that's just another one of my questionsi How

aware are you of some of the decisions that are being made by courts‘

that deflnltely affect planning?

Now if you submlt a plan - and this is the $64,000 questlon -
in the state of Alabama or Georgia or Florida, how much do the
decision-makers in your state really look at the plan as a blueprint

~for your state? When the criminal justice plan ig submitted for

Florida and it is accepted by the Governor's Council on Criminal
Justice then ‘goes on up. to Washinhton, has that plan really been
subscribed to by the Governor's Office, by Senator Dick Pedigrew, by
Rep. Dick Hode, and by those all-powerful people in every state, the
State Budget Office? So in it goes. One of my major questions then
would be: Is there really a relationship between what you work on
and submit and what happens then in your state, or do you find that
the politicians do their own thing? I'm not opposed, by the way, to
politicians doing their own thing because in this state [ do feel

we've got some politicians that dre genuilnely concerued about the -
© criminal justice system and even though there are bad billls submitted~
regularly, there are enough "good guys' in this staﬂe that 1if it's a




bad bill tht,y kill 1t. It doesn't get out of committee or it
doedn't get passed, But what do you suppose the relationship is

- between you planners and the key politiclans in your state? What
‘is the relationship for example between the state planning agency

and guys like Senator Dick Pettigrew who is one of the instrumental

~people with regard to criminal justice reform in this particular

state?  There really hasn't been much effort made on the part of
the state planning agency of Florida per se but there has been
input to‘Pettigrew and his committee largely because of personal
relationships. T would suggest that the man who heads the state
planning agency for your state should actively seek a relationship
with those politicians who have an avowed interest in ‘the criminal
justice system. There are for instance in this state the man who's
going to be speaker, Rep. Don Tucker, who has publicly stated that
he ig concerned about the prison system, and the present speaker,
Terrell Sessums who has challenged Dick Hode, the chairman of the
Health and Rehabilitative Services Committee, to do something about =
the prison system in Florida to make 1t better.

What have I saild in this mess so far? I think I'm saying that
each one of the components of the criminal justice systam in most
states probably do their own planning, that they don't really relate
that planning to the state planning agency, and that the state j
planning agency putg together a plan which 18 then rubber stamped by
the Governor's Council on Criminal Justice, which doesn't really

‘have the time to give 1t careful attention} Then it goes to Washing-

tom in order to get the money, but whether there is really a connect~
lon between what the plan says and what is being planned for the

_state is a moot point. Does the Governor's office really pay attention to

what you put down, do the legislative leaders really pay attention?

I contend that 1f you don't have a real close relationship with the
different parts of the criminal justlce system then when you've got
your plan together it can be sabotaged because the guy from the pena1
systum may say you never talked to him about dt.

Buppusv that in your own houso you don t feel you have the know—
ledge to write a criminal justice plan that you think is tight and
that people cannot challenge. Suppose that you really want to come
up with a plan that is solid and has expertise behind it so when a
legislative committee actually considers what you put down you can -
say that the experts really backed you. Who are the experts in
planning in this country? T really don't know. I'm not sure who you

would turn to as far as a national firm is concerned., Your position

would be strengthened if you could say, "Well I've got the firm of
Smutz, ‘Tuloga and Amulbomb (hypothetical) who are noted planners.
We've been using these consultants as planners and they back every-
thing we say.' So then a nice book comes out that Smutz, Tuloga and
Amulbomb put together. Here we are now in Florida interested in
trying to develop a plan for the prison system. Guess who's offered
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to write the pian? Does anybody know the firm of Curtis, Davis?
They are architects. Architects are eager to write your correction~
al plan and there are a lot of adminlstrators in adult and youth

“eorrection systems who have been told by leglslative committees to
‘get a plan together., Who's going to write the plan for me? Curtis

and Davis? These people are all right, but it seems to me there may
be a conflict of interests as to whether)an architectural flim should
wrilte your state corrections plan.:  Who else do you turn ta? . NCGCD

~ maybe?  Some people say they are expensive. I don't know whether to
turn- to NCCD. or not. Well, shall we turn to Dick McGee's consulting

firm in California? His name is well known but California doesn't
have the reputatlon it used to. California used to be looked upon
as the best as far as correctilons was concerned and now in 1973
people say I'm not sure McGee did such great things during the 50's
and 60's. How about the John Howatrd Assoclation? I'm a booster for
the John Howard Assoclation but I teally pulled a sneaky because I
took the guy who's been the director of the Assoclation for the

 youth correction system for this state, so they've had a shuffle up

there. Hopefully they will continue to be good consultants but they

are under new management. And then there are those business consult~-

ants. You know, '"We' ve done all sorts of management studies for
General Motors and we've helped such and such a corporation and we

“believe with just a slight change here and there we'd be able to do

the planning for your state' s criminal justice system.'" My paint ig1
I don't really know a list of 5 firms in-this count¥y that would be
truly knowledgeable in developing a state plan to give you the kind

. of support you want when it gets down to the brick throwing. When

people say, "Is your plan any good?'" '"What makes you think you are
an expert?’ and "Why should we buy what you are saying?" that's the
time when you hope you' ve got that expert prior knowladge behind you.

Well then, how.about cutting in the Universityz, The question

is whether these men in the University know the situation. I caution
“you that there are some that do, and there are others that I would

urge you to avoid like the plague. There are some who put thelr
feet in the water, who are in touch with the actual operating system,

and there are some Universxty professors who want to remain uncontam-

inated from the veal world. These are the guys who write journal
articles for each other in correctional journals but are not- aware

of what wovks and what doesn't work because they never go look nor

do they work even on & part-time basls with an operating system.  Now
the guys ‘that want to remain purely on the theoretical level and who

~don't want to be contaminated by the real world I would avoid because

they are not aware of the realitles of the gituations which adminis-
trators must face. They don't know the constraints which would keep

you from implementing the plan. If you're going to get help from the

University system get people who are aware of the political realities

~s0 that it isn't just a blue sky plan. One of the things that bother
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me about some of the plans I have seen prepared by the University

is that I've seen plans that are so full of generalities and
truisms it's as if some of the people who put the plan together

had gone to a learning experience which you've already been through.

‘They come out with 5 points and you look at those and you say, "What

else is new? ‘Those are just starting points, not let's get to

“apecifics.'  "Well that will have to be phase 2 and that's going to
- take more money.' However, some can really help and I'm saying that

it's possible that you can get some help from the Unlversity system
if you really work with the right people. Work with people who are
Interested in seeing lmprovements in the corrections system, not

. just interested in doing a dissertation, guys who choose to work

during their summer vacation in the correctlons system.

I think it would be great 1f professors from the Department of
Criminology for example every seven years would be assigred on their
sabbatical to work either in an administrative post or even further
down the line. T think what is missing in much of the plans is that
much of the information we need to know to improve systems needs to
be obtained from where the action is. If you want to improve the
prison system I don't think it's sufficient to talk to guys like
Louie Wainwright who administers prisons =~ 1 think good planners
need to know what the frustrations of prison guards are. I've got
a distant cousin who's finished two years as a parole probation

officer for youth services in Jacksonville and he's about to start

law school at FSU. T asked him how he liked his two years with DYS,
He said it was great, good preparation, showed him he really wanted
to be a lawyer, I asked him what some of the problems in the system
were. These are things planners really don't know about. He sald
the paperwork is terrible, He said you see many young people coming
into the system and then leaving it because they don't see any chance
for advancement. He sald the turnover is fantastic. He said one of
the problems is dead-assed supervisors who've been around for awhile

~and who never get out and see what the problems of being a probation

officer are. I think a guy like George Kirkham whe teaches at FSU

did the kind of thing this summer that's gelng to help his planning ==

he worked as a police officer this summer on the street level. He's
going to come back to FSU with knowledge of what it's like to be a
policeman and what might be advisable to help improve law enforce-
ment, He will have sowme personal input. I'm saying that if you want
to plug in the University don't plug in those who want to be uncontam-
inated and on the theoretical level. Do plug in those people who are

cactively interested in the system and who have shown an active

interest. Then you've got a guy who is articulate and experilenced.
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How many of you people believe that in planning afiminal justieo

gystems you should involve the lumates? I'm for that, In Alachua
County the man in charge of the jail system in Gainesville has as one

of his consultants a former inmate of Ralford. I've read some of

‘the recommendations that this guy was making to improve the jalls

and 1t looks to me like he has some good advice to make life more
bearable. The DYS a year ago tried a participatory management confers

ence where we brought together people from different levels -- staff,

administrators, probation counselors, foster parents and kids, T

‘contend that at the end of that day-and-a-half conference we had more

good specific rccommendations for dmproving that agency than From any
other conference we've had., If L implemented 3/4 of those recommend-
ations that would be one hell of a good agency. We really talked
about how to make the system better. T think it would be good for
planners to talk to offenders, If you talked to enough of them I

‘think you would get some very valid input for your planning. You would

begin to get patterns of where change needs to be made.

Do any of you have the opportunity to get together with people
from other states as you're doing now and swap ideas as to what works?
Are you ever given travel money so that Lf you want to look at a

S particular program in California or Minnesota you could actually do

that? When I worked with the Senate Studies of Criminal Justice in
Chicago I got a chance to travel and visit programs and compare them.
You ecan smell whether certain programs are good or not. Then you can
innovate the good things into your pro ram. I did that with Florida.
I've never had an original idea -~ IL've used ideas from many other
programs. L would hope that your bosses would let you travel and
visit different programs.

"My final queetion is how far do you think p]anners ahuuld £o

with regard to plans. Da you dare make recommendations for larger

systems? Last night I was reading an article that the research
bureau put on my desk. The article said that research studies in-
dicate that no matter what the rehabilitative program it really

doesn't make any difference,  that the recidiviem rate hangs at 50
mph,  50Z are going to fail, I don't buy Lt.. Supposing that you

say no matter what you do the same number of people are going to come
hack, should you look heyand the criminal justlce systom and plan
some things that oughy to be done In tho larger gocleby? bnr oxamp Loy

“havoll 1s concerned about the publlc schools =- that we aren't really

gotng to do much nbout juvenile delinquency in this state unless we

“do something wuch more dynamic in conjunction with the public schools.

How many of you people feel that your state plans should get into that?
Are you really going to say that it is the opinlon of the state plan-
ning agency that a major effort should be made in conjunction with
public schools? You can think of other aspects of society that are
directly related to the adult system.,
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That's the message. To sum it all up I would ask whether
people really read 1t when you put your plan together. Does it
tie together with the components of your states - courts, youths
-and adults, parole system? When you get the plan together do the
legislative leaders pay any attention to 1t? I don't really know
of people in the natlonal field that I would know who do a good
job, ~If you call in the University people be careful; call in
people who are really interested in working. I think it makes
gense to talk to people on the street level ~- line personnel,
prison guards, foster parents, parole officers. Finally, maybe
you should talk about things outside the criminal justice system
as to how those elements of soclety are directly related to future
~delinquency and crime. ‘
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VWhat Are We Planning For?

- Ronald L. Akersg*

ABSTRACT

A brief summary of the current state of
knowledge about crime and criminal justice is
presented. In particular, this presentation
summarizes our knowledge about crime, causes

of crime, deterrence, and rehabilitation.

T think that all of us can agree that if the question means what
are the goals toward which we are planning, then that means a more
just and more effective criminal justice system. But the question
as I understand it is not that, but what is the state of knowledge,
what do we know about criminal behavior and about the criminal
justice system. Now in a way, that's a question with no beginning
and no end and what I'll try to do is get across what I think are
gome general conclusions that can be drawn about what we both know
and don't know at this point in time about criminal behavior. I've
organized those comments around two major headings: One having to
do with the criminal behavior itself and second, what seems to work
or doesn't work in trying to deal with criminal behavior. Much of
what I say will seem quite obvious to you, much of it is well known
and I think that's the way it has to be to get the high polnts and
summarize the knowledge. But view these just as opening statements,
as part of a general proposition that can be the basis for further
discussion. T think the thing we always have to do is begin by
asking what knowledge we have and finish by asking what we want to do
with it ther. ‘How do you incorporate current knowledge 1nto your
planning activities?

Let me Just summarize for you some of the things that my reading
of the research literature leads me to think that we know and try to
indicate those areas which we don't know anything ‘about. TFirst, onm
the topic of what we know about crime and criminals, I think we know
quite a bit when it comes to simple description. We have a good
deal of descripitve knowledge particularly when it comes to "run-of-
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the-nill" offenses, that is, the kind that are likely to be caught
up in the eriminal justice system, the kinds of people that you will

be most likely planning for. We have a good deal of descriptive
knowledge about those and let me just indicate the general things.

. First, it's mainly property crime that we're talking about when talk-
ing about crime problems; when people in this society are victimized
by crime it's usually property crime. And. I think that will continue
to be the case. Also, I think all of you know and have read the
Uniform Crime Report that since about 1970, the picture has changed
somewhat so that the rate of increase has been higher in violent
crimes for the first time that I'm aware of. Previously, my tead-

ings of those reports always showed not only were most of the crimes
property crimes but the biggest increase came in property crimes. -
But gince 1970 that hasn't been the case. Property crimes have
leveled off more and violent crimes have increased. ~

We need some more unofficial studies to really confirm to what
extent the real behavior besides that Whlch becomes official ~notice
is mostly property crime or violent crime. What has been done so far
pretty much confirms that people report property, but we don't have
many good unofficial studies yet except for delinquency, for which we
have a whole history going back about 15 years of -some pretty good
unofficial studies. Unofficial studies of major felonies we just
don't have yet, aside from the few victim surveys that have been ;
taken, Those tend to indicate that about half of the major felonies
get reported and of those about one in five or less ever result in
some kind of arrest or official action. We still don't know what the
exact ratio is, It would seem to be an important item in planning to
have a good grasp on just what is the exact relationship between all
the crimes committed and the number that get called up into the
crlmlnal Justice system. :

, We nove beyond the property and VLOlent crimes to get into the
victimless crimes and I think Wwe know much less about that. We have
some idea, though, that even:.a smaller proportlon of those victimless
© crimes get acted upon officially. We do have some good. idea of the
rate of marijuana use and alcohol use since for those two items there
has been enough research done that we've got .a pretty good idea of
what rates of use of those are. We know that something like 6% of
‘the adult population have serious drinking problems.  We know that 16%
of ‘the adult population and between 12 and 14% of the younger population
have used marijuana. Those things are pretty well established, but
beyond that we really don't know. We have much less on ViCtlmleSS‘
crimes than on the crimes that have victims, and I think for the very
obvious reasons that most of our knowledge comes from officlal data
the kinds of things that are likely to result in official action are
those things where a victim is involved and presses charges or reports
it to have something done about it. Otherwise, we've got to go out
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and get the lnlurmaL;on nurselvus and that resu]tq in less of a
disoovury rate, T think a general conclusion can be made that the
less serious the behavior is considered by soclety the more frequently
it will oecur. For instance, marijuana use, alcohol behavior,
prostitution, all odecur more frequently than do such things as heroin
addiction and homosexuality,

Now for both of,these types of crimes, both victim and victim-
~less crimes, we know that those which become crimes of the criminal
justice system primarily involve males, although it may be changing
now. At one time the rate was about 9 male arrests for every female
carrest; now it's down to about 6 or 7., People arrested tend to be
‘young, members of a minority, lower class, and live in urban areas.
Now the unofficial report studles done on delinquency tend to
challenge that last description a bit in that they tend not to see
much difference in delinquency by class, but as yet we don't have
the kind of studies we need on adult populations to know what the
true distribution or variation is in the population. But we can
sutiiviontly describe ity male, young, minority, lower class and
urban. : ' ‘ ’ o ‘

Now when you move beyond those typical run-of-the-mill crimes:
you get into white;collar crimes, organized crime, and professional
crime, I'd say we're very, very igrorant in those areas. We know
that they're costly in our society and probably more costly than
the other kinds of crimes put together. We don't know, however,
just how costly these are or how much money is involved or how much
1loss of 1ife results from these kinds of crime.

We do know something about the kind of activitmes that they are
involved in, We know that organized crime controls gambling and drug
distribution, but we're still very much at the stage of journalistic
reports and informers regarding the internal structure of organized
crime.  That's about all we have. . So I would say in terms of our
areas of ignorance those-are very large areas. Now again, I'm not
stqpplng here to try to spell out what implications that has for
criminal justice planning. It seems to me that in the future the
criminal justice system is going to have to respond in a better way
to such things as white collar crime, organized crime and professional
erime and we have to know a whole lot more than we do now.

. Okay, beyond descriptive knowledge we also have knowlcdge or
causes of crime. We all know from prior study that in the area of
causation we still ‘have the most controversy; that is still the most
unsettled area. It is easier for us to agree upon facts than it is
to ‘agree on how you explain them, I'm not going to try to resolve all
those, what I'm going to do is give you a couple of paragraphs
summarizing what I think the evidence supports. - I think the first
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important thing is that criminal behavior {s no different than any
other kind of behavior. Criminals don't differ in any fundamental
way from non-criminals. The notion that crime is learned by tho
same process as any other kind of behavior I think is not conclusively
but persuasively supported by the evidence, While it is the indivi-
dicth whey Tearns. and the dindividual who gets, L think- that the evidewnco
stupports that his behavior stems: from socdial and group Influcnces on .
him., His behavior does not stem from individual patholopy; nelther
blologleal nor psychiatric disturbances seem to explaln crime = or at
best, they only explain a tiny portion of 1t. If you're plaoning to
try to construct the criminal justice system on the assumption that
~there is something blologically or psychiatrically wrong with the
“people you're dealing with then I think the system is going to be
serewed up. : ' : : '

Now there are various theoretical perspectives on just what the
~social variables are and I won't try to lay them out for you, but in
general, we know that we can look to the larger social structure,
the class system and the economy at one level and at the other level
mainly -at his family and his friends. That shouldn't come as any
_great surprise, it's the same thing that influences the rest of us:
family and friends, the primary group,

Okay, L just lald those out as general statements of what I
think we know -and don't know and obviously there are a lot of areas
I haven't touched on about behavior. But let me stop there and lay
out For you as quickly as I can what we know now in terms of deter-
rence and trehabilitation. We know, for instance, that just the mere
existeonce of capital punlshment does not deter homilcide, but other
~evidence shows that if you use something less than capital punishment,
~and the more severe that punishment is, then indeed homicide ds
detervable. When you have more certain punlshment and to some extent
a longer prison sentence then crimes like homicide go down. For the
other major felonies, the robberies, larceny, and so on, the evidence
shows failrly clearly that certainty of punishment deters, but severity
seems not to be too much related yet.. At least the data are not clear
on that. We also know that perception of certainty and to some extent
severity of punishment confirm this, as we know that the more people.
can see what the punishment will be the more likely they will refrain

from prohibited behaviors. But we still don't know what the relation-
ship is between what the penalties actually are and what the people
think they are. That's another important item that we have. to know
to make effective planning.  What difference does Lt wmake to you if
tho legislature passes a law on drug possession elther increasing or
‘lowering the penalty? T think we have to know more about how that
relates to people's perceptions of what the penalties are. Does i1t
make any difference to the professional bank robber, or professional
burglar i we pass a law that we are going to increase the sentence
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by three times and we are golng to step up police surveillance?

What about the non-professional offender? How does that relate to

his perception of what those visks are? The evidence says that if

he perceives them to be greater, he will, in fact, refrain from
behavior, But we don't know how the perception is affected by the
actual change in the law. For other than the major felonies, again
with the exception of marijuama and a couple of other cases, we really
don't know how they relate to the perception and actual penalty. We
also don't know very much about the variables which make some types

of crimes responsive to the threat of penalties and others not respon-
sive. "It does seem that the less committed the offender is to & sub=
cultural way of life and the more instrumental or goal-oriented the
behavior is the more likely this is to deter. Also, it seems to be

a little bit surprising, that there has been a good deal of research
on what difference it makes with regard to swiftness. Suppose you
sset a limit on how swiftly you bring people to justice, Does that
make any difference in terms of deterrence? As far as I know, there
is no research on that right now. We do kmow that both reward and
punishment in-the immediate environment have a great effect on
behavior, but it seems to me that the question for criminal justice
planning is about the very formal kind of punishment or threat of it
that the c¢riminal justice system represents.~ Does that have any effect
on criminal behavior? And we really don't know because if hasn't been
tried, but what effect would it have if besides punishing criminal
behavior we introduced a systematxc reward for non~criminal behavior9

In terms of rehabilitation dnd prevention, we know mainly what
doesn't work rather than what works. We don't know what kind of
prevention strategies work. All of the delinquency prevention

programs that have been tried in the last 20 years have not worked.
Some- of “them presented some marginal change in dellnquency behavior,
some marginal impact, but by and large, I think you'd have to say it
hasn't worked. The community planned recreation programs didn't do
much; neither did the drop-in houses, etc. All those things when ;
evaluated (which was very rare), didn't have much impact on delinquent
behavLor‘ That's what I mean by they did not work. They may have.
worked in other ways, but in that way they didn't work. In some
special cases, we know that intensive and very expensive surveillance
seems to prevent some criminal behavior, for example, skyjacking.

In other casesg, it doesu't work,‘for,example to stop drugs from
coming across the border. We've had a very expensive border surveil-
lance program for many years now and it doesn't seem as though it

does nuch to keep people from bringLng drugs in,

Rehabllltation, individual counselling in depth, and psychaatry

have not made much of an impact on delinquent or criminal behavior.
The group technique seems to be a little bit more successful, but
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even there lt's just margin&l success. The behavior modification
programa using both individual and group behavior modification are

. very effective at the time. The evidence is clear and I would say
~conclusive that you can set up a behavior modlification program and

change the people's behavior in the immediate environment easily.
The question is what about the long-term effects, and there the
evidence is not very encouraging, In only about 3 or 4 instances
have they even tried to follow up on the behavior modification
program dnd when they have recidivism rates have not been all that
encouraging. - We don't know yvet how effective halfway htouses and the
whole community based treatment movement are golng to be. That's
the wave, there are things starting there now, but it' s based more
on faith than on any hard evidence.

I think what we can do now is try to raise some questions about
what I've sald or get into some other areas, try to get some handles
on things that we may know and don't know, I think we all agree that
planning should be based either on what we know for sure to be true
or at least have some good evidence that Lt will hold rather than on
untested assumptions and without recognition of our areas of igno=~

rance. We have to choose between those and I think we all agree that

we want those based upon knowledge. The question is how much know=

ledge do we have and how much of it do we have a good handle on.

We can proceed with questions or comments, anything you want to open
up with right now, edther, on what I said or an entirely new area.

DISCUSSION

“Question: Is robbery a property crime?

Respoﬁqe.J Well, robbery is one of those miked cases that ig a lictlo
bit of violenve and a little of property, but I'd call it praperty
srime,

Question: 1'd like to makep one comment regatding your statement on
capital punishment. We know capital punishment does not deter
homicide. There have been thousands and thousands of pieces
written on that pro and con, some statistlcally gupported,
others not, It doesn't seem to jive with your other statement
that reward and punishment have an effect on criminal behavior.
I'd like to have your comments on that.

Respouse: Research evidence that shows that capital punishment doesn't

deter shows this: that the existence of either having or not
- having. the death penalty doesn‘t make any difference in homicide.
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It doesn't make any difference even if you throw in a lot of
variables. The imposition and execution of the death penalty
-at the rate which we do it, which is a very, very low rate, has
no effect. Now the question is what would happen Lf we upped
the rate of execution. I don't know because no one has tried
~that and that would answer the question, So it doesn't say
that reward and punishment don't work: it does say that having
the death penalty and imposing 1t at the low rate we do has
very little effect. Now we do have the data on deterrence from
penalties less than the death penalty, such as life imprisonment
or some long prison term that does have an effect on homicide.
That is, the certainty of it not the length of it, although
there is some marginal effect of the length. My reading of the
deterrence literature is that the most important variable is the
risk of getting caught and something being done, almost regard~ |
- less of what that something is. If there is a high risk of
being caught and punished, then it has some impact,; but. just
the severity of it doesn't seem to have much effect.

Comment: But don't‘you think it's a combination of both?

ffReSpOnsef It is, but I'm tryihg to put them in order. I think we

can go beyond saying it's a little bit of both and put them in
order, saying the most lmportant is certalnty and next after
that 1s severity. 1t mav be swiftness, but we don't know yet.

fQuestion:‘ I'd like to comment on the question of organized erime.

I think everyone thinks it's overly complicated. After all,
organized crime only exists in certain kinds of crimes, I think
we spend too much time trying to trace down the connection he~
tween various car tails and kinds of automobiles they drive, and
the whiskey they drink. It's a total waste of intelligence
rather than nailing the people who keep them in business. Is

~that a reasonable assumption to make?

Response:  You say, if‘you'spend your time naiiing‘the people, you

mean the consumer, the people who buy the drugs.

Comment: I think that the top péople,that you're always trying to

~identify and jail as conspirators are the ones so far removed
from the actual crime itself and you're wasting o lot of time
cattempting to actually make the case.

 :Respohsé: I don't think that there is any question that 1f you can

dry up the source of income then they'll get out of the racket.

But I think the further question now is how to do that. Are you

saying that you can do that by cracking down on the people who
~are the consumers? o :
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aned who are producing the revanue, the gambling plaves and
whatever that may be, ' ‘ e

Response:  What about the people who are buying the tickets?

Commept: If that's one of means of stopping 1t, then we'll take them
all too, but primarily the seller.. ~ : ’
Response: What about legalization of those? "For instance, during
-prohibition days when the rackets got involved in liquor, legal-
ization of liquor virtually drove them out of business. Now you
mention prostitution and gambling. Well, you could legalize
Cprostitution and‘gambling‘With‘contrcls, A person who gambles
18 going to gamble if it's legal or illegal. And there's a vast
~majority of a segment of oufr country that sees nothing morally
wrong with gambling, And gambling seems in legislation to be a
moral issue, ag well as prostitution, and so with control of
organized crimes and those people who profit off,them;

Comment: 1°d 1ike to say my personal opinion 1s that for organized
crimal activities such as gambling and prostitution, the problem
with legalization 1s that I'm not s6 sure the governmental B
leaders wouldn't become the same element, play the same role as.
organized criminals, making it a &tate function, and tend to get
involved and corrupt themselves. The question is, who is getting
the profits? ; ‘ ‘ ‘ '

Response:  What we haVe‘here are two questions. One is what do you
do about organized crime and the other is what are the conse~ -
quences of whatever you do about it, and I think there are conse~
quences in whatever action you take, If you take the action of
cracking down on the sellers and the consumers, then you're
going to have the same gort of thing that prevailed for so many

~years, and T think still prevails to some extent in law enforce-
ment, where all your police time is taken up hassling street
addicts without really drying up the sources anyhow. You. just
run them in one side and out the other of the institutions.
That's one of the unintended consequences. If you take the

~action of legalization, then you have the unintended consequence
of the effect on people who are now in charge of maintaining
those activities, whether it be government officials or private

~parties, whether they will do the same thing that organized -

- criminals have done. What do you do then about the issue you
~raised? This is an area we don't know much about. We need some
_good research and good demonstration projects, but none of the -
consequences I can see would be as harmful to society as the
existence of organized crime. You talk about corruption among
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the offchals - probably the 31ngle ]argest source of corruption
of govermment officials is through organized érime. They are '
the ‘ones now who have the power to do that. " You talk about what
will happen if private parties take over gambling that is now

~ legalized and they too engage in things. They at least won't
kill the witnesses against them, rub out their competition in
the way organized crime does. To me, that's one of the very
crucial differences of organized crime and simply socially
organized crime. Today they have their enforcement armies and
if you have any witnesses against them, you have any evidence,
you ‘have customers that aren't behaving right and competitors,
what's the method? You rub them out.. At least legalization
might get rid of that one source of homiclde.  But again, if
you're going to plan in one direction or the other, if you're
going to plan for legalization or if you're going to plan for
clamping down on law enforcement, then I think you have to
‘examine very carefully what your assumptions are about what
organlzed crime i1g, how it's set up, how it is organized, and
how it operates 1nternally We don't know that much about it
yet. : ’ R ST :

Comment: I'm involved in the Florida LEA Program and I think the
,graatest p081t10n of the program in Florida currently isthe
~fact that we're too concerned with trying to fund the program.

- that is half successful or to some degree successful. We

- hesitate to attempt to try to use some of the funds that are.
available in the LEA Program and try to devise and determine
tests and develop additional means to cope with the situation.
If it works great, but over the past four years, for example,
after the flrst year's funding, and even at the end of the

- second year's funding, we still hadn't succeeded in starting a
demand project that remained active to a degree that they could

- be evaluated and the same thing occurred up through 1971. So
in 1971 and 1972 in preparation of additional plans we: were
still trying to find out how. effective the 1969 activities were.
There is mo fourth channel where we can seriously measure the
effectiveness of the expendltures and funds up to any point.

ResponSe. ‘Have you in your position with LEA had a chance to look -
~at the records and daLa taken from these varlous prOJects9

'Comment:, Well, in the first‘place‘most:of‘the projects are not

wrltten up so
We found less
inteiligently
‘with 55 local

that they can be properly measured and evaluated.

than. 5% were written up in a way that could be

reported. A county district in the panhandle ;
agencies, is haV1ng this problem with their social

S workers - unlntelligible reports, They are unwilling once their
program beg:ns to go to the local government and say, "We are

“17=




.

Cgoing to be able to get $50,000 to test this program over the
years, we will expect that if this is successful, next year
you will pick up 50% of it. 8o we are looking at third and
fourth year requests for continued funding. There have been
no innovative changes In the program, 1t is the same program,
vet it is getting bigger all the time, more people, more
clients, What in effect is happening, ig that we find ourgelves
packing more money into more and more programs, without an
honest appraisal of just how effective these programs are. I
hope that we will see this change radically. i

Regponge: How does that compare with experiences of others? It
seems to me that the only time the funds for a given program are
lessened, is when the program is really successful. It seems
that local governments are discouraged from making their pro-
grams successful, and for Lhat reabon, thcy are still able to
receive support. :

Commcnt. I dOn t think we should lessen the funds going to a program
when it is provmng to be. effective. Just because we funded it
“last year, we should not say that the money is not available to
“continue the program om a local basis for the next year, when
the money is available and the program should be continued,

~Response!  On what is the formaticn of these programs based? - Say you
have a drug problem in the community, and this can be traced to
the homelife, social standing, etc. So we say we are going to
start a program which attacks both those problems. Are those
assumptions that are made, and are those assumptions checked out
and evaluated before we ever start a program? How often in your
_experience are those assumptions carefully looked at to determine
‘which of them are true and which of them we don't know much :
about before the program gets started, let alone checking on the
program after it gets going and seeing if it is really WOrking?
How often does that happen?

Comment: There are very few programg that work as successfully as
hoped. As for the checks on assumptions before the programs are
begun - this is usually pretty complete as far as such things
can be checked out. The comment has been made that regardless
: of what we do there is about a 50% failure. This raised the
4 7 question in my wind of how much we should continue to fund pro-
: grams. that obviously have a predictable failure rate of 50%.
"When you ‘look at the drug problems, like Lexington, Kentucky, I
understand their failure rate is 96-97%. It makes me wonder if
rather than continue to fund these situations with this failure

rate, we shouldn t.avert a large percentage of these funds 1nto
,other prog rams and see 1f we can,do better.
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Response:  One thing L think we should consider is not whether these
programs work or not, but why they do or don't. Because LF wo ; g
can find out why certain programs work and others don't, then B S
perhaps the failure rate can be lessened, You asked a question o ' 5
about the behavior modification program. My reading of what S
they have done is that the reason that they work while they are ' S
in the institution is that the contingencies are operating.

They have got controls, they can make variouns rewards contingent
upon the proper behavior and take the rewards away when they are
not engaging in what is considered proper behavior. But there

is no plan within those programs for trying to carry those
contingendles over into the community and to try to make them

as natural as possible. An imstitution is an unnatural snviron-
ment, so 1f, for instance in this National Training School
Program in D,C, with the delinquent boys, they sit them at a o , i
desk, and if they sit at the desk with a book for half an hour, : : ok
they get to go and play pool for 15 minutesg, ot they get some ' e
other type of reward. In a natural environment, like in school,
1f a kid does good work, the teacher doesn't gay 0.K, you have
done good work, now you can go to the pool hall, she gives them
an A or B. Therefore, my reading of the program is that they

do not make those very natural kinds of contingencies that would
carry over.. We hdave to look at the various programs and see why
they don't work and be sure that we do not rebulld back into the
programs those areas that did not work., I think the same thing
would go for the Methadone Maintenance Program. We know some of
the reasons those programs haven't done much good, one of them
being that the program is not being very carefully controlled.

So you are right! It iskmuch harder to plan if your knowledge
says here 1s what we don't know, rather than what we do know,

but I think we could still use that as a base for trying to

find out why it doesn't work.

Question: What is your opinion as to why Criminology has not adVanced
further in terms of ddentifying things that we do know?

Rebpon gt w@ll, why aren't we determining more about the long list of
things you say we don't know? I think there are a number of
reasons.. One is that 1f you speed up the time between the i i

- commission of the act and the time something happens to them for : T
that act, the problem is that criminologlsts can't go into the ' el
courts and say speed that ‘time up. It has to-be done. An ;
individual has to be tried. For instance, a woman was released
on a homicide charge recently because they didn't get her to
trial soon enough. When the courts start doing that sort of

 thing, we can then test the effect. You just can't go out and
order it to be done, you have to test 1t. If you look at the
other side of the codn, pretrial intervention is sloWLng the
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progross of other vases, (lrs - of fondors vapeclatly,  Before
they go to trial they have someone see them to try to Find out
what their problem is and make an effort to solve it, and this
;actually stops criminal justice.

Comment: ALl right, that 18 a first offender. But~when,you‘afe

talking about armed robbery, you are usually talking about a
person who has committed a number of crimes up to that point
~and has nothing to lose and needs resources to defend hlmself
with. So. these are actually two different problems.

Response.~ I think the baaic queetion is 1f you pass a statute that

shortens the period of time, what agsumptions are you making?
Are you assuming that doing that will cut down on crime? - The
answer 18 we don't know. Well, why don't we know? The answer
Ig 1t hasn't been tried, Thia thing [ was talkling about befores
Maybe there should be some sort of reward for thode of us who
do not commit crimes; maybe we should get some type of subsidy .
or something for keeping our noses clean. But we still don't
know, because 1t hasn't been tried.

Comment: That is an interesting point. I was thinking that maybei

we are creating a narcotics market because we have vast sums of
money now to buy narcotics so we can make arrests, I have never
known in the history of Florida - and I have been in law enforce-
ment for over 23 years. - whete we have had any influx of
narcotics coming from the state of Missourd, and all of a sudden
we had 4 commissioner here from Missouri who had contacts in
Missouri and through some dealings with criminal elements ar-
ranged to have some narcotics purchased. So they flew a bunch
into the Jacksonville Alrport and they bought them and arrested
these people. Actually, in my opinion in this case what they
dld was create a market. So 1l'm not so sure that when you talk
“about uglng money to entice people not to commlt crimes you are
probably creating a market for crime already.

Re:ponse. I wasn't making a serious proposal I was using it as- arn

instance of why things are still uncertain. Anytime you do
something like that, you have to be aware of the consequences,
‘other than the consequences you desired. What would be the.

- consequences, for instance, if you legalized all narcotics and
lifted all controls? What would happen to the use of those
drugs? Well, I think one consequence would be that the use of
drugs would go up. -The question is, are you willing to Live
with that. But, we really don't know what would happen until
it is tried,
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Québticn. Then you're baying that any change in criminal justice is

going to affect all of ug?
Response:  That 1s right.

Question: If yau Speed up the time between arrest and trdal, then
you are going to have more people going to jall in a shorter
amount of time.  Before you speed up the system when the rehabil-
ftatlon system fs not what it's supposed to be, but is less than
Ttde suppcaed to be, don't you need to antioipnto the results?

‘Response: 1 think you have,to be awate of {t, In the group that was

in here right before you came in, one of the persons was talking
about a program for jalls for misdemeanants where they had a
group that they brought Into a facility where they worked with
them in a discussion setting, and our discussion was how effecive
. the program was ~ was 1t a selected population, yes it was a
selectud population « was it matched with a control group, no

it wasn't -~ was it random assignment, no it wasn't. How do you
know it was an effective and successful program if all you know
is that you have 30 people and you have some cases that you
think you can say are successful cases. Someone said, how about
a control group, assigning some to this program and some to a
control group., Well, then youw are denying some of them if you
don't put them in this group where they get the good treatment,
Then there is another difficulty about gaining knowledge about
what works and what doesn't work. EBEvery time you set up a good
program, someone is godng to say, "I don't want to deny anyohe
this good treatment,” even though he doesn't know it's good
treatment yet, 'so I'm going to put him in the treatment group,"
and then you wind up not making any conclusions about it. There
is another reason why we don't know any more about what works
and what doesn't work and that is, as you found out with the LEA
program, people don't evaluate the programs, They dou't let you
know, If they do get evaluatad,it is usually by someone outside,
who finds out that they don't work very well. So maybe that is
why we have all this knowledge about what doesn't work.

We just have a ‘few more minutes, What are some of the other areas

that you are involved in, and what are some of the assumptions you are

making about the causative nature of crime and delinquency. Ia there

anyone here in the area of planning for corrections, either local
corrections or state corrections? What kinds of programs are you
involved in now in planning and corrections?

~Comment: 'I'm from Florida and we are facing the basic issue that last

year's legislature authorized some 48 to 50 million dollars for
construction of prisons and institutions to house the criminally
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insane. Since the change in departmental leadership of HRS

it is now a matter of do we need new prisons or not.  Is
incarceration an appropriate plan for adult corrections? Then
there is the other basic issue of fragmented adult corrections,
since we have separate programs for the Parole and Probation

Commission and a Division‘of~00rrections, which are now separate.,

Should there be a consolidation of these services? There are

two basic assumptions - one the necessity of large prisons
operating under a consolidated system and the other the need for
an independent parole board. Until those assumptions are decided
~upon-by the existing leadership and the political mood of the
state, whichever way that goes .will decide pretty much how our
plan goes. ; : L B

Comment: What if you start with an assumption like this, and I think
you could test 1t out. What if you start with this assumption:
~ that only a small fraction of the current proportion of the
population that is incarcerated needs to be incarcerated for the
protection of soclety at a given time. We know that there are
certain members of the population for whom the only way you are
going to keep them from injuring other people and committing
crimes is to incapacitate them at the time. Let's take the
assumption that that is a much smaller proportion than what it
now is and plan only one institution instead of a series of

institutions and assume that there are other people that vou don't

have to do anything with. I think that one of the major problems

that we face in the planning process is that the people involved

in planning may satisfy themselves, educate themselves or dig-
cover facts that they think are sufficient to pass judgment on.
Then you get into this problem of trying to convince other
people. The first problem is that we have local councils that we
have to convince and they are not convincable sometimes and 1f
they are it is for a "rubber stamping" effect and when it goes to
the state level we run into the same thing. It goes to a super=
‘visory board who are well-meaning individuals but they rarely
even take the time to read what is on the agenda., Then finally
when you have discussed these problems with the legislature it :
is doubtful that you could even find a handful of people who are
Interested enough in trying to educate themselves as to the ‘
facts at hand. Personally, I think that even though you may find
common' people, you might find the kind of facts that you need

- and report the planning, I'm not so sure that after that it
isn't a PR problem. s : '
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Comment: Going back to the capital punishment issue, there is also
a problem of statistical interpretation, The capital punishuent
studies do not allow us to conclude that capitdl punishment does
not deter; we can only say that the studies haven't disproved
that 1t doesn't deter. ; ;

Responge! 'Yes, that's true. It's the stapistical prob1em of Type‘li
' error. : : = ‘ i '
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The Social and Economic Climate for
Criminal Justice Planning in the '70's

Joan G. Haworth*

ABSTRACT

Economically, criminal justice planuing is
faced with several difficulties. Pirst, as'a
service industry, criminal justice is labor-
intensive, and is unlikely to demonsttate the
kinds of productivity increases which would:
justify increasing budgets. Second, migration
from cities to suburbs reduces the resources
available to provide services for those in the
city who canmot affort to pay for them, Finally,
mest social services are dependent on state and
local revenues, but taxes are structured in such

~a way that these revenues are less responsive to
economic. growth than federal revenues are.

What I have been asked to talk about today is the soc1al and -
economic climate for criminal justice planning in the '70's. It seems

to me that the greatest concern of most people in planning is whether

there are going to be any funds available, and if so what are their
constraints going to be, and where are the funds going to come from.

I would like to make at least two p01nts. The first point is that

criminal justice planners have the same kind of problems with respect
to what I am going to call productivity, that education has, and
welfare programs and health maintenance programs. Criminal justice
is a type of an industry that has sporadic changes in productivity.
That 1s, somebody suddenly sees that you can use a computer to
process a lot more cases. Then the computer once installed for that
particular appllcatlon doesn't show any more productivity increases, ‘
it doesn't continually speed up at a nice rate. It just makes a nice
big jump. - It speeds up your productivity that your particular
service provides. = Now other industries are not all this way. - Some
industries are technologically active - and what economists mean by

*Assistant Professor, Department of Economics, Florida State
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that is by Qhanging the ratio between labor and capital in a partic-—
ular company, you can increase your productivity. You can, for
example, hire one man to dlg a ditch, or you can hire ten men to dig

a diteh and get it dome faster., That is increasing your labor

supply.  You can, on the other hand, substitute a power shovel and
get that ditch done much faster, but it takes a lot of capital and
only one -input of labor:  Now if you can make this substitution be-
tween capital and labor you can show great productivity increases
and they seem to be regular, The point is that there are some’

‘technological changes that affect productivity, and you can find

yourself producing more each year than you did the year before because
of these capital-labor substitutions. And sometimes because of
cconomies of scale you have a power shovel and you need it to dig a
diteh; fine, it does the job. Now you find, in fact, with that same
power shovel you can dig 10 ditches.  Now these technologically

sctive industries are the ones that are really a problem for non-
technologically industries, ‘like you all; because when each year the
demands for increases in funds, paid wages, for example, occur, they
can pay for their increases in wages by their increases in productivity.
An industry like criminal justice or rehabilitation of ‘the criminal,
that kind of thing, does not have these kinds of innovations and its

costs go up each year because there is nothing to help absorb some of

that increased cost - there are no technological advantages. The
reason is because 1t is so labor dntensive in a service oriented
industry. What is really important is the person themselves — the
policeman on a beat. There 1s no substitute for a policeman on a beat.
The judge has to hear the case; there is no substitute for a judge.

He hasg to hear the case and his case load just gets bigger and bmgger.
Aq a consequence you are going to find yourselves, as you have in the
past, I think with no change as I see it, in the forseeable future,

*‘havmng to constantly increase costs and constantly having. to ask for it

mote and more in terms of budgets. In my mind this is a vcry depress-
ing picture, because not only do your costs increase yearly, one of
the reasons they increase is that you ‘have more people to serve.
Another reason your costs go up is because the technologically inno-
vative types of industries that have productivity changes, their costs

are going up and when their costs- go up. everybody else wants a wage

increase too. It doesn't seem fair to pay a teacher less than you pay
a ditch dlgger but 1if someone who handles the ditch digging has

shown productivity increases, then he is therefore worth more, whereas
that teacher has not shown productivity increases and it is therefore

a one-on-one thing and the best you can.do is make the classroom hold
more students, which isn't what' we call a good thing usually, Then

you are asking the public to pay more to the teachers even though their
productivity has not increased. They have to. You know the cost of

living increases are there, they have to live. It is going to be a
‘b:ttLr pill to swallow for the publlcb Not only city sizes go up,
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- therefore more demand For your services, but also your wages and

other labor costs are goilng up, and there ls very little offsetting
productivity change. People work harder as a consequence of this,

A patrolman on a beat no longer has just a single beat, he has a
whole lot of paper work to do in the mornings, then he goes out on
his beat, and when he comes back he has a whole lot of paper work to
do. We are asking him in fact to ptoduce more, to increase his
prOdUQLlVity, so that we can justify increasing his salary. But, as
you mnow, there are limits to the anount of productivity ‘that one
can- increase that way. You can't ask him to take two beats; and vyet,

‘you have got to have someone there. You can't ask a judge to dn-

crease his case load indefinitely; at some point he has got to say,
"Look, you have already given me so many that I will not reach the
end of it by the end of ny 1life." So you have got to stop.

Then in addition to that bad picture in terms of increasing your
costs, there is a problem of what I'd call "acecumulative urban decay" -
gsome of this is a thing that William Baumol at Princeton has talked
about, the problem of labor intensive industry, like we have. The
problem of urban decay is that in the flight to the suburbs where
people feel that their social services will be better satisfied, and
their environmental climate will be better, when they flee they take
with them their resources. They leave behind the people who need at
least. as ‘many social services, and probably more, than the ones who
fled, but they can't afford to pay for them. They don't have the =
resources available - like the elderly people, the poor. Those are
the ones who are left and who need the services the most, but can't
pay for them; and out to the suburbs go the other people, As soon as
anyone in the city center gets any money together, they move out

taking their resources with them, so that is why we think of it as an-
accumu]ative process~~ 1t just gets worse and worse.

This is a process of economic growth that puts services like

~eriminal justice and education in a very sad position. And I think it

means to me, if I were a pladner, that we have to cazcognlze that -
there are going to be some tough years ahead in terms of asking for,
funds, and this is why. Economically speaking, you kunow, it is just
going to be hard to get funds for this kind of service industry; and
education is gearing itself up for it. You see a lot of headlines

that the number of students is declining and we are going to have to

do something about this, In effect what they are saying is that we

now recognize-that the cost for our industry 1s going up and contlnulng

to go up, but we are not showing any changes in prOductivmty.

I think economics~has something to offer,in terms of its analysis
and it can tell you what is going on and whether the political machinery

‘will be able to be pulled together to make changes that need to be made ,

Dor example, we know that not only does ecOnOmic growth show this kind
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~of unbalanced growth between the two diﬁferent‘industries. I don't

mean to Indicate that every industry can be either classified as one
or the other, but the service sectors are more inclined to be in
that labor intensive, cost inureasxng cyele than the others. But,
dabthe &ame time, economic growth is oeccurring in the United Statas;

We are improving by productivity changes at 2° ioyear to our
pross national product.  We know that resources are increasing,.
which means, for plannmers, that there are funds avound. There are
poing Lo be more funds next year than thera are this year in terms of

~real lunds, real money, because we are increasing our productivity.

We do see some real growth coming up, and we know that it is going to
continua, ot we- suspegt that it 1ig going to contimue.

We do not anticipate anything happening‘to the economy that would B
ot allow Lt to continue, but the question ig how is the economie

growth hitting our resources. What is it going to do to our revenue?

What happens is that not every revenue ils sensitive to economic growth.
Eeonomie growth has its greatest impact on income takes - they are
very sensitive to economic growth. So the federal government gets a
lot of response and increased revenue when we see this economic growth,
The federal government gets more and mote revenue coming into it. On

~the other hand, we have property taxes, sales taxes and exclse taxes.

To some extent, sales taxes are slightly sensitive to growth. -If you
have more money to spend, it is possible that you will spend more and
therefore have more sales taxes. Sales taxes are sensitive to growth,
bl they are more Likely to increase ‘due to population increases, JU&C
by more people being there spending money, than they are by changes in

“productivity, more real products being generated. Property taxes are

sensitive to groth only in the sense that as land values get higher
because more population enters the city, tax bills are going to be
higher. anortuuately, that tax bill is not at all related to the
incomes of the people that are seeing their incomes go up. It doesn't

matter whelther you happen to be in an industry whose income is moviug

right along with the rest of the economy or whether you are a person
whose income is fixed, your property tax bill is still based on what
happens to the value of your land while the population is moving into

that city, and hence, you see a huge tax bill; and thls is especially

hard on people with fixed incomes. In addition to that, the property
tax suffers from another real problem and it 1s a once a year thing.
People still suffer from what we in economics call "money illusions."
You still think that if you have more money in your pocket than you
had last week you are better off, even though in the back of your

mind is the nagging thought that you have to pay more for everything
you still suspect that it will all come out in the end and you have
got more money to spend. ‘What you would really like to know is how

‘many more products you can get. That is tough to measure because

people say that since they have got more money they are better off,
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Soosulfering trom money illusion; Lf they get an increase in Income,
they know A certain percentage of it goes out for taxes, and they
just wrlte that off, and 1t goes out kind of painlessly and they
never sed it.  Sales taxes; they just know that they have to buy

thiipgs, - They buy more things because. they are wealthiler, and when
thev )uv rhings they pay sales taxes; and that goes out in dribbles
and is falvly painless, “The property taxes are not pailnless - they
come Lnoone hlg bill,  If my property taxes this year were $300, and
the bils comes next year and it 1g $900, I know Lt increased, and 1
say my income didn't increase three times; and therefore, there is
somelhing wrong with the property tax and that is one of the major
problems that state and local agencleg have, because the state and
Tocal agencles are the ones who are getting, for the most part, the
sales baxes, exelse taxes and property taxes. It 1s the federal
government that is gettlng the tax that is nost sensitive to growth"
and mest able to realize benefits from this increased productivity
~that we dare getting. , ;

Therefore, the situation is really that we are demanding morve
of our services, thaese are very labor intensive and thelr costs are
increasing steadily and are golng to increase steadily. And at the
game  time, the revenues avallable in the traditilonal manner, the
property tax revenues for instance, are just not going to support that
kind of service increases. It 18 not going to take very long at all,
if it hasn't already happened for a lot of you, that you are going to

have to say no. The best that we can do is maintaln the services that

we maintained last year; we can't even maintain the program that we
stavted this year ~ because we are just not getting the increased
revenues that we need. To put the point in a slightly different way,
two-thirds of our tax revenue go to the federal government, and two-
thirds of the services provided by government, excluding defense and
social security, are provided by state and local government ~ and that
is where the problem ig.

The other point to make economically speaking is that, which is
a really hard question for plamners, how do we convince the people
who are prOVLding us with funds that we have got a product that is
going to help not juat this local commundty but the whole country.  If
you reduce crime in a local area, you have still reduced crime. You
in effect hulped ‘the whole country. If you educate some people, you
have 1o effect helped the entire country improve. That external
benefis, benefit éxternal to whoever is actually paying for it, dsn't
samnthmnp that funders are willing to accept. They do not like paying
for someone else's benefit - and so they argue about that, Just like
an industry doesn't want to pay for the pollution that comes out its
smokestack, It doesn't bother thelr pruduction, so it is tough to
have to pav for it.
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DISCUSSION

Question: What do you use as a measure for the productivity of the
criminal justice system? o ; o : :

Response:  That is a-question that I would like to get some input
from you people on., We started thinking about this after I was
‘asked to work on this particular topic for you. I find that
hard because if you say it's a decrease in the crime ratey one.- -
fast way to decrease the erime rate ig not to . report the crimes,.
If 1 were a policeman on the beat I could very easily show
statlstics to show that our crime rate had reduced. Maybe on
.the other hand, you ecould say that 1t is an increase in the
crime rate. If there are more people out there reporting what
ig actually going on, that would show an increase., I don't
know how to measure productivity in this field. Maybe it should
be a'smdothly,flowing,system, where no one suffers interminable
delay at any one point once they encounter the system; ance
somebody gets arrested, for instance, maybe productivity ig
measured by whether or not there are great log-jams where they
get hung up and can't get out without some ‘inequitable arrange~ .
ment. I think that is a really tough question. Maybe what it
is 1s & one on one relationship, whether you have any impact on
an individual, If you can measure that impact yourself, the
policeman, people on his beat, then you can say that is produc=-
tivity. There is a friendly feeling in that neighborhood when
I'walk down the street, and a year ago when I walked down that
street, I walked down the middle of the street; and you have got
to call that an improvement. I think you would want to call
that some kind of productivity, People say, "Oh, the pollcemen
are-doing a gooud job," but whether they are really willing to
call that productivity and pay for it, depends a lot on the
commun {ty, : : '

- Commentt [ spent a whole graduate seminar on productivity‘and we
came up with nothing because it all boils down to increasing
your arrests. I : : : :

Response: I wonder if it would be possible to use just the number
: of people within»the‘crimihal’justice process. I hate the word
system because I don't think it as a system. Could that be some-~
thing? You do try to get them through as quickly as possible and
"you do try to keep them out, Could that be a meaningful count,
the people in 1t? What would you want to do, increase that
count or decrease 19 w e ' ‘
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Comment: . Decrease it, ’The‘féwer people involved in the criminal
Justice process, the better would be your productivity.

Response: I would think that you might have the problem that, I
cat accompllsh that by just cutting the police force in half
and then they can't arrest as many people and then there aren't
as many people 1n the system.

Comment:  About the only thing that you can really do in looking for an
o increase or decrease in actual crimes, not using arrest data,
would be to do what they did in Flint, Michigan, and have an
extensive self-reporting system and. measure the fluctuations

~in that system over a period of years. It would be.like 'how
many crimes did you commit this year, and what types of crimes,
were you caught or not," or something like that. It would give
you. a better picture

“ReSponSe: In a sense, you are thjnking of productivmty as efficxency

there, aren't you? That is, you are saying, Iif via the self-
reporting system you find that most of them were caught,
crtmlnal Justmce system 1s efficlient.

Comment ¢ No, you WOuld be golng one step further.  You would be
saying that in all reality we had an increase or decrease in
the rate of crime.

Comment:, What about the other goals in criminal justice, for
instance, rehabilitation? How would you measure produutithy
in that?. ‘ ' ‘

Response: = Follow-up on the people‘is the,bnly way to measure that.

Comment: ~There are some real problemn in followxng up because of the
“reporting systems in various states. You don't know when a
person-goes back LnLo the system in another LntLty, another ety
for instance. . ~

ReSpcnso: L think‘the reasons these questions of productivity
measurement come up is because of the recognition that if we
can't say that we have increased our productivity, you have a
biggetr problem of obtaining resources. I would think that
criminal justice planners, therefore, really need to work on

~ this question of how you are going to measure your productivity.
In essence you have several goods that you are trying to market, -
. and the question is how do you bundle them up attractively. In-
education, for instance, you try to convince people that haviug
a very large class of students is a bad technique. In essence
you are saying that you are measuring productivity by how much
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a student learns each year; and they figure that on some
national basis of tests, where their kids are going to college,
if they are, or how employable their kids are after they ge:
out of high school = that kind of measure of how well their
students are doing. If they have got a measure like that then
they can say, ''See, we can show that students do better when
‘we have small classrooms." In education, what they are Lrying
“to do-is to dmprove employability, improve educatability,
improve literacy -~ and they measure these things.  If you could
figure out as planners what it was that you were really trying
to do, thcn what we need to do is meaSure it

Comment: Well, that is not “the problem. You can measure it, but you
have nothing to hold it against. If you have no standards,
measuring it doesn't do a thing. If you were illiterate and now
you are literate, then you can measure it because you know what

‘ is attainable, what should be attained by that certain group of

i ~people. Not so in criminal justice. We just have now the =

! ‘ ' " barest skeleton of minimum standards, which have just come out

e across the board by a select national commissilon, and they are

U ‘ ; ~arbitrary. There are simply no standards agalnst whlch to

: ' evaluate your measurements.

ReSponse. There certainly do need to be standards. There was a time
o , in education when there were no set standards. The definition
i o of literacy i1s something that came from Charlie Nam's work at
) o ‘ the census buteau, who sald one is literate if one can, and then
e ~ ‘proceeds with the definition. And we decided that literacy is a
good goal, therefore, we will measure it according to this
; , , definition. It dis true that you certainly have to establish
' i - ERNE N 5 goals, but I would think that you people must write so many
: ' : k : e ‘ : . ' proposals with goals at the head of it that you would be swamped
- Wi , ‘ ‘ - ' : ' : v e ‘ with what your goals are. Now are there any that come out in
‘ o : - : = i : ‘ : every proposal that you write, or most of them?

'
i

BN Comment: Definitely.
L g ~ Response: Then are these the minimum standards..

Comment: Oh, no; because they are to reduce crime and reduce recid1v18m,”
or prevent the causes of erime..

‘Question.' 0f course you must, but by how much, what is realistic and
how do you measure it? But what we have all done now, or most
of us, is that we have backed way off and we are dealing with
performance measures that we can measure- that have some small

“amount..of meanlng., :

w*]l S ‘7Reeponse: Fine, then you must. define it further than that.
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Response. Not only that, but something that you feel is really
going to feel progress : ;

Comment Let me give you an example. A certain group said that:
they as a private entity would come in and they would reach
125 offenders in the Hillsbrough County jail system. Somebody
funded them on that basis, and said well, gee, that is great.

Response: Réach 1257

Comment: Yes, reach - whatever that means. So when we went down
there to evaluate the program, by December 15 they had only
reached about 30 or 40 people and they took the first 6 months
to train their staff at our expense; and when they heard we were
coming, they all of a sudden reached about 185; and therefore
‘were more successful than it would look - meaning that we should
continue with another $200,000. But what we found out in that
grant was that in a new area where we had mno basis to compare
their goals, at least in a new program, don't go for the quali-
fiable goals, you try to have them part of the system where the
constant can be maximized and their minimum gained. If there
is nothing to compare against, i1f they say 500 otr 5,000 it doesn't
mean anything. Whereas, if they had a system where you can see
that they will be constantly in a day's time maximizing their
staff work, you can determine the amount of people they can reach
and the amount of people they did something with, and what
happened to them later. Thelr system was more important there
than their goals. We spent about §170,000 before we realized
that it was not working, but we had no basis then to close it
down because they went past their stated goal.

Response: Lack of criteria also makes it difficult to assign prior-
- ities to each of the functions within the criminal justice field.
- Is the law enforcement capability more important to strengthen
one year against, say, prevention. If you have no criteria
within yoUr prodess, it i very difficult to equate one to one.

kComment. Not only that, you can't even tell which one is worse off

even within its own realm.
Response: ' That is what I mean.

Question: I would like to go back to the economic problems that we
discussed briefly. In consiqering funding and the flight to
suburbia, some cities as I understand it have tried an intercity
income tax to circumvent this vicious circle. Has that really
avoided the economic dilemma? :




ol

Response: To the extent that they were able to place that Income
tax on the people that were really fleeing, it works, because -
the income tax is so sensitive to the number of people and the _ : e
economic growth that you really see an increase in funds. Now : ek
it works in that it increases funds for that local agency, : el
whether those funds are then allocated to criminal justice ‘ oA
rahter than to welfare programs, that is another questlon. It e , ‘y,ﬁi

e i

el

definitely works to tax an income tax at some local level -~ it i
might be &4 state level. Many statea,have an income tax, or- o
some states do, I should say. It would make better sense to ’ : e
gllow your state or local income tax to be a credit, so that

you would not have to pay federal income tax on the income: that
~you had already pald out as state income tax. So it makes
‘better sense in that kind of a system if you decided to go
income tax oriented, to include within your income tax system
the abllity to have a federal tax credit as well. But it does
work.. It really does help in bringing in some extra revenue
from those people out there who live there at night but use the
roads, use the transportation system, live in the city and
demand that their passage be safe while they are in those cities.
They want to walk down those streets and they want to be safe;

and they just don't understand why that city can't provide tham
with the kind of protection that they want.

Question. Has anyone ever been able to determnine the share that those
corporations that they work for pay, perhaps even through an
lndirect method like paying their rent on the building, or
property costs, back to the eity? ILf they don't pay much, then
it would raise all of our prices because now we are paylng income
tax which the corporations are not paylng, and higher salaries
and we are paying the costs of maintaining that corporation in
a high property value area. :

RLSponSeq' That is why I suggested that 1if we do put in a state income
tax you would have to put in a federal tax credit to alleviate
somewhat some of the total tax burden. What I am suggesting is

~that instead of two-thirds of the revenue golng to the federal
‘government and two-thirds of the services being provided by the
gtate and local government, you should redistribute those revenues.
Revenue sharing is another one of these proposals. Here we have
this money, very sensitive to growth, coming into the federal
government, and it is these people back here in our areas that
need the money. 8o revenue sharing tends to get it back to them
too, or that is the theory behind revenue sharing at least.
Consildering the amount. that corporations or buslhesses pay,
governments pay no taxes at all., Tallahassee and Washington, :
D.C., are good examples of places where government is your largest
industry and you have a very small tax base, Of course, ywu can
say that as a vesult of that maybe we don't need the same level
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of protection since it Ls not the same kind of city that a eity
~with an industrial center would have. But in fact that 1is not
what happens. Certain kinds of industries don't require
different klnds of protection or different criminal Justioe
systens. : ,

‘ Question: What I am talking abcut‘is‘don't those industries pour
enough money into the local economy to-justify their being
there? Doesn't that pleck up a big pilece of theilr load?

Response: I don't think so. Large corporations do their buying out-
side of the city unless their wholesaler happens to be in the
~elty. Industries, for the most part, are not location oriented,
except for seivice industries like state and local governments. -
Thosé pump money. right dinto the system, right into the city they
are In, because they pay people who live right in that area. :

Question: OFffice buildings. How is thc city going to reap mote tax
benefit by filling that office building full of people to live
~in there than it would by having a glant enterprise in 1t I
- should think it would be less to fi1ll it up with housing units
rather Lhan commercial und ts.

Responsa: It depends on the kinds of tax bases you have got. Lf Lhe
local people, 1f the local government is financed primarily -
through sales taxes and property taxes, then the property tax
‘1s gouing to be the same whether the people are living theve or
whether it is an office building ~ very nearly the same. The
sales tax is the next question. You are asking me, you know,
will 1,000 people living in that building spend more than a
~large corporatlon housed in that building; and that is very
much a function of what is in there, what kind of people. If
I have high income people with a lot ro spend, I'm going to get
a lot of sales tax revenue, If I have a poor little corporation
that counts every pencil, I won't get very much, and vice versa.
" So that is very hard to analyze. I can say, however, that most

; corporate taxes are not paid to the state and local governments.

-~ Florida has a state corporation tax, but most states don't tax
corporations because in the past they have always been glad to
have them and they certalnly wouldn't tax them extra for being
there. So most corporation taxes go to the federal government,
not the state and local governments. o

Question: Since criminal justice dollars are so hard to come by,

some correctional offlelals think that a way to go is put

detention facillities in the hands of private industry. Would
you care to comment to that economically? :
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‘Regponse:  Well, it has been done with old age., The difficulty is

that the goals of private dndustry for profit maximization are
not the same as the goals for public welfars. In our minds,
criminal institutions are great if they have no one in them
because there is no one left to put in them because there are
“no eriminals. The goal is to maximize rehabllitation efferts,
to improve the ability of people once they get out to stay out.
Now, if I were a private industry housing people who were there
for criminal reasons, I would neither encourage them to leave,
especially since T assume I would be paid for each one of them,
nor would T encourage them to stay out once they got out, It
would be more to my advantage to keep them in there. So T
think that the goals of private enterprise in this case are
too much at odds with the goals of publie welfare.

Comment: Unless you have a very high supply.‘ Umless your money was
based on a system where the more you turned out and the better
rehabilitated they were when turned out, the more you got. Then
your profit motive would be to turn out rehabilitated offenders.

Comment: Some reward’ syatem could be conceivably built into a private
system, ;

Comments: Yes, like the number of offunders you revcivcd flom the
courts would be baged on the quality of your services.

Responsge: What you people are nelllng me would be very hard to
meagure.,

Comment:  Well, T just walk around thinking that there is noLhing to

ba measured.

: Rosponsc' If you can't set up some good eriteria for yoursalvéb and

you are all cooperative, then it may be difficult to set up
similar criteria for private enterprise if you really waut to
end up producing your goal. I think that the point about private
enterprise in correctional agencies is that we assume that their =
goal is profit maximization,,and that 18 their only goal.

Question: . So the pxoblum would be to make this profit maximizatmon
com[atxble with our own goals?

RGprﬂSP- Not only ccmpatible, but improve yourkgaal; The only way
 to maximize profit would be to achleve your goal.
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Comment: Of courau, vou. know that Texas hld Aan extensive systum of
private profit organizations operating their JuvenLle correctiong
quite recently. They are now in the process of tlosing all those
down because they were maximizing their profits by holdlng
reople Ln the instmtutlons and Luttlng down on overhead

Response: Don't ynu have a mini- qutgm, juvenile system, in the
foster home program, where you pay somebody to take care of this
child that you have got to have some help in carlng for and you

~really don't want to institutionalize? I don't feel that this
has been a great success, but it is, to many people's tthking,
better than putting them in a giant institution. What is- the
difficulty with that program? BT :

Comment: There is not-enough of it,

Response: What do you mean by there is not enough of it? Do you
mean that there are not enough mothers and Fathers willing to
take juvenile offaenders? The only way to increase the number of
families willing to take the juvenile offenders is to increase
the economic boneflt to them, which increases its cost.

Comment: ~This gets right down to the level that we are seaing oceur
at many levels in the criminal justice system of Georgia. Thel
county correctional institutions or the county work ¢ camps or
whatever you want to call them, are becoming so expensive that -
the counties can do it easier and cheaper through automated
equipment; so they are getting out of it as the state requires
them to initiate programs for rehabilitation. It is not econom=-
ically feasible, so that every time the state requires something
for betterment of assistance, the more load it puts on the state;
80 they really have a problem in implementing any of their ideas,
any of their programs at the local level., T+ is a problem. It's
a matter of economics. You just cannot fund a system 1f you want
1t to improve in a lot of areags. TFoster homes is another.,” There
are-a lot of problems that come with foster kids,

Rvsponqe. One of the questions that occuxred to me is, ”Ts it poselble
that there would be ways to improve productivity in your industry?"
,Now, of course, we have got the problem of how you are going to
measute dt, but we won't discuss that anymore. Just suppose that
we teach some way to measure productivity in the various areas.
For 1nstance, suppose that we say that productivity means things
went smoothetr through the criminal justice system, the courts,
the peoplewere able to go through it fairly smoothly. If you got
caught or accused, was there a way to get through the system with
minimum impact on you where it shouldn't have impact, and maximum
impact on you where it should have impact? If you weren't guilty,

1f you hadn't done 1t, you got out with minimum 1mpact,
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if you had done it, you got the maximum effect so that you were -

rehabilitated when the whole thing was over. Are there techno-

logical techniques around that would be able. to merove your
',capabllltleb in this area?.

‘Comment:  You are Lalklng ‘simply about speeding up Lhe systen wmthout
jeopardizing qualiLy. :

Rwsponse. Well that is one way to do it, certainly; but 1 don't
think that would be the only way. . What I am really thinking of
is whether there are roles for computers in this area. Do you
really need 100,000 more judges in each district rather than
computers? What are the’!tonstraints, what are the binds? Is it
an information bind -~ in which case a computer could probably
help ‘a lot - or is it a scheduling bind? Where are the binds
Wlthln the system that really tie things up?

;Comment‘ One thmng you don't krow; beCause there wouldn't be that E
~ bind in the same courts if the corrections and the police
functions were nore efficiently operated. By the same. token,
you just ‘don't know, {f you halve every polmce agency, your
courts wqu]dn t b@ back]ogged

Comment: ~Some states are trying computer trace of offcndcts. You
can find any oifender by just feeding the proper.;...

Comment I thjnk it's his history, the things about hlm, thaL you can
flnd not wheme he is. ~

Comment‘ No, Georgia has built into thelr state plan the capabilLty
- of finding an offender. The person must report every year,
whether he is on probation, in an institution, or whether he is
still in court, or where he is from apprehension te termination.
Whether or not it is going to help or not, I don't know. Some
‘gtates are trying this and whether or not it will really be
beneficial, I don t know..

Comment: Well, it has to be. This is called the Offender Based Trans-
actional Statistics, isan't it? When you put it all together :
between the information from various states you will have a delb ,
- for c0mpar1son. : , ~ :

R95phnbe1 You people as planners in the next decade have got to make
some decisions to fund this thing or another thing, recognizing
“that the costs for this thing this year is going to be a whole
lot more next year than it was this year, simply because of the
‘nature of the criminal justice system, not just your system, but
any labqr intensive system, as I have talked about before. How
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are you golng to al]ocdtu LheSL Leir]y restricted resourOLs?
What criteria do you set up? You know that there are going to
be some funds ‘available, now how do. you decide who is going to
~get them? Do you fund. those whose productivity you can measure
best? :

“Commentt We fall into that trap quite often where we;givé more

meaning to the services with measured productivity.
Response: And then do you go out and lobby for state and local ,
“income taxes, because they are more sensitive to'population and
‘economic growth and that what causes you all your prablems is
poPuJaLion and economlc growth?

Jomment:  We work for better legislation.

Responsei Then, of couree, you have to define thdt.
1 .
Comment: Something that will effect some type of positive thﬂ%L in
the crlmlna] Justice systemi ,

‘Response. It mlght be that it would be wiser For you as lobbyist

be concentrating on econcide legislation than on criminal JUbthé
legislation; simply because what you really want is revenues to-
research in areas where you really don't know anything, like what
our goals ought to be in *erms of a measurable thlng, 11ke setting
-~ up standards.

Question. With questlon to economic legislation, what are you quggest~
lng here? : . ‘ ,

,Rcsponse. Well I w0uldn t want to be put in the p081tlon of deng

~ that you should lobby for this or for that, but I'm suggestlng

~ that -one thing you need is to lobby for ways to get that tax money
out of the federal govewnment and into the state and local hands,
You need to be very aware of the fact that 2/3 of the revenues are -
~collected by the federal government and 2/3 of the services are
provxded by you all : v

Comment The problem is “that if we- dld do- that, we would have more
funds but we still wouldn't know what priority,. we still wouldn t
know where to put them.

Response; The only'altelnatlve, as T see'it, is sitting in an ivory
tower and planning some things that won't ever get funded,
because We have :no money for them. :

Comment: We don't have ‘plans fox our ex1sting funds, s0 the problem -
1s not money. L

s
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Comment Identlfying where to put the money that you have so it
can do the best is the problem.

Response! It is beginning to sound like another good suggestion
would be to put your money where the productivity can actually
be measured, where you can actually see the results. Maybe -
you'll divide your funds into two plles =~ a little bit for "I
don't care whether I see any results, just kind of experiment
with this kind of thing," but a whole lot for "Let's see some
results," and productivity increases. Some pe0p1e call this

- PR work. I mean you have got to have the ahowy programs for
someone. who will go out so the tax-payers won't 'vote you down
the next time. I don't think it has to be thought of as PR

work, I don't care whether the tax-payers ever see it, but ;
there have got to be some kind of results that you can»measure‘

Question" ‘T would like to speak to the other side of that, because
1 feel that that would be putting all your money on controlling .
things instead of preventisg them. It might be that prevention
is mostrimportant, and that is the most difficult thing to ‘
measure. To put money into prevention, who is to say to put it
to where the productivity can be meesmred?

Response: I was not saying that we should neceszarily be bound by
non~prevention and go to the controlling.

Comment: Just because that is the easieqr to measure, In other words,
you effect change to the system instead of preventing people from
coming into the system,

Response: If we use what has been~going;on in the past to project
_what 1is going to happen in the future, if we affect that pro-
jectlon somehow, and decrease 1it, we have prevented something.

Comment: I don't have the expenditure or the distribution here in
Florida, but surveys dome in Georgia found LEA funds had been
available, federal funds that accounted to less than 2% of the
total criminal justice budget:in the state per annum, so you are
‘not going to see anything dynamlc in the first place.,

: Comment:. I Just heard that the statistic nationally is 3 to 7 percent.
' Questien: What do you mean by the criminal justice industry?

Response. What I am trying to do is characterize all criminal justice
planning and criminal jugstice activities as an Iindustrial sector,
which has a problem which any industrial sector which is
service oriented would have, namely, at this point,
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since 1t does not. contain technologleally active  things within
it, that any increased demand for its services has to come by
‘increased personnel. Labor is very costly to start with, and
thelr cost increases with the cost of living., That means that
not ‘only doeg thelr absolute cost increase as demand. for services
. increases, but in addition to that, their absolute cost increases
“because there is a labor intensity. Now, what I am suggesting is
that the demand for the services is very population oriented.
Currently the revenue for the services is very population orient-
ed.  Unfortunately, the only way that you can caover the demand
for the services, or the cost for the services, is by getting
some benefits from economic growth., And I am not seeing them
occur. You cannot cover your increased costs by economic growth
factors because you are not getting your funds from those that
are most affected by economic growth, like Income taxes,  So how
are you going to cover your costs? You go to the state and local
governments and you keep begging them and after a while they are
golng to point out to you that they only have so many funds and
they have to allocate them between the health people and the
“hospitals, etec., and the transportation people, and they have
told us already of the number of miles of road that they have.
built has increased by half, and they have told us already that

they have had no traffic jams at any one of these 20 intersections, -

where there have been traffic jams before. So theilr praductivity
ig higher and we will have to gilve them money.

Question. Are you saylng that 1if we could show that we have done a
good job vr a good produvtivitya that we would get addittonal
funds based on that alone?.

Regponse: 1 am gaying that if there 1s a way to measure productivity
and then improve that rate, you are better aff

Comment: That is very difficult because the basic productivity factor

1s to reduce crime. The criminal justice system exxsts on. erime.
If we do away with crime, we do aWay with 1t. -

Response: I don't argue at all with that statement of yours.

Comment: What you are saying in a gsense is that we ‘don’'t mind putting
'$6,000 out for a new car each year because we can see 1t and see
~what it does, but we gripe when criminal Juetmce costs go up

because we don't see any change.

| Response: That is one of the things that g our problem:

Comment: The same~thing,is true in criminology, you,canfput millions
of dollars into it but it is hard to put the results on paper and
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theréfore hard to see what you are get tting out of it.‘ You-do
gome good, but there is no way that you can put it on a schO
of how it rates‘  :

Response: And what is worse is that not only are you doing some good,

but the effects of your goed are being so swamped by things that
are fnherent in the labor intensive system that every time you
point out that we have done this much some other commissioner or
someone else is going to say, 'Yeah, but look your budget is this

much higher this year; why do you need all these many more people;

isn't there a better way to do this; we don L think that you are
doing your job veary efficiently "

Comment: I think that that L% true because In Alabama much of our

money (LEAA) goes into personnel, and the majority of these
projectb are not going to be able to fund them once the prmgram
ended, and there they ave going to lose pprhonnul.

Response: . One of the things that,peaple often suggést 1g that one

way to improve your situation is to collect more data so that
you really know where to concentrate your efforts. If we only

knew what was happening, naybe we could come up with some very

effective allocation methods, which would improve our efficiency
In order to collect that data, however, generally speaking, we
have added ‘duties to the people who are already out doing gome-

- thing.  For mnstance, consider the patrolman who is out on the
_beat. - Now he doesn't only have the beat that he had before, but
‘now he alsoc has a data collecting requirement, and that increases

his productivity because he is producing more in the sense that
he is now being asked to provide two things. But obviously he
only has a certain amount of hours, and now with this added

requirement he is now having to work overtime and that is going
to cost you. So clearly in a case like that, if you think data
1is important, what you do is figure out how to get that data
without cutting productivity, because what happens is that when
you have him collect data and have to pay him overtime pay, you
are decreasing productivity because 1t costs you more to get

what you were getting before., One way to do it might be to send

a patrolman out with a data collector beslde him. The data
collector writes up the reports on the right forms, takes down

~everything that hanpenq,‘and the patrolman patrols.

Cqmment. What I am saying in effect is that we are not talking about
; ‘trying to increase the effectiveness of current resaurces, we
are actually talking about adding more on the units of work

activity. If we justify that we needed whatever it was that we

‘had to begin with to do whatever service we have done, it should

be understandable that the added duties of collecting data should
be an automatic method of legislating a budget for the purpose of
these kinds of services.
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Respouse: DPeople get cold feet at certainm leviis. It's alright to
budget $10,000 for this kind of activity and provide a goad
service. Well, now we say that we need two patrolmen because
th- population has dncreased. Alright, now we budget $20,000,
Afrer a while, perhaps after the tenth patrolman, scmewhers
along the line somebody is going to say, "Wait a minute, we
have got so many patrolmen out there that they should be able
to wllocate thelw efforts more efficiercly." What i would
contend iu tha% the data collecting is not what is bad, unless

.~ you are collecting dais just for the sake of collecting data,
‘but winat is r.ally bad is taking a patrplman who is earning a
salary for his skills and knowledge and askirs him to put
numbers on paper which someone at half the salary could do. Ons
of the complaints that % have heard frequently from people in~
volved in patrol type jobs 1s that there is too much paiper work.
That is the only reason that I would suggest that maybe they ‘
need someone else to take over the paper work and let the patrol-
men do the job that we are really paying them for. Someone can
sit down and take stuff off a dictating machine. I would think
that the same thing would work in rehabilitation, that there are
certain skills that one has and those skills might not necessarily
include writing up great reports and collecting large volumes of
data. It may be that you could pay somebody a lesser amount to
collect data right along with the guy who 1s really using his
talents to thelr advantage.

Comment: If you appear before the 1egislative committee, and LE they
~ “have been around fotr any length of time, the usual comments are
that people have been pldanning and planning and gathering data,
and all we hear is planning, when are we going to get around to
really doing something about it. So that is why there is argument -
about if you are goilng to have to continue to gather data in order
- to justify something that you have already establlsh@d as the best
~ way to accomplmsh that partlcular thing. : :

Respoase: I didn't mean to imply that my solution to the whole thing
is collecting data. I agree with you, you can waste a lot of
money collecting data and starting information systems that never
~get off the ground. The federal govermment has put out over 3
billion dollars to create what they call the Generalized Infor-
mation System, and it has never been operable and looking at it
I would say that it will never be operable. Maybe therefore that
is not the route to go at all to increase productivity = it's
just a’'stab in the dark. What else can we do? I feel that that
is the real important thing for you to do, because I feel that
people are going to complain over and over that too much of your
money'is being spent on personnel. In fact what they are saying
is what I was talking about before; they have this feeling that
costs ‘are going up more than they should be.
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Does anyune have x.y other comments? Well, let me ask that
question that I did ask and we didn't get a chance to get a response
~to.  What happens within your own budgets when you know that your
~ population is incrnasinp from year to vear? Tor instance, in your
case you have a budget to present to the county conmissioners and
you know that your populsation is at least 10,000 more than it was last
year, what happens to you: hudget? Does It automatically ifncrease 10%
“1f you had a 10% increase in population? Doees it increase persommel?
How do all those increases take placr? ‘

Comment: I assume you are talking about the overai: bud;et, because
' ‘you have to be talking shout a substantial change 1ln spme givén
level of activity. Most of the people in the LEA program and
planning are not necessarily looking at the overall-budgeted
activities and the question of how much it must be increased..
It would be an internal management question, rather than a plag~
ning question, I think.

Response: That is true, but suppose that you as planners all knew
that the people that you were working with were not adequately
planning for an increased population. Therefore, next year they
were going to get an awful lot of flak because they could not
provide the services that they had planned to provide. In
addition to that, you recognize that the problem you are going
to have is that the only way they know to provide that extra
‘service is to add more people, which increases their cost at
“such a rate that they are going to have a lot of trouble getting
funds. Now you as planners know that. Is there anything that
can be done to help those people out there doing some kind of
-operational decision making? Are there any grants that need
to be done, studies that need to be done, are there any plans
that need to be set forth9

Comment. Aren t we back to the same point that I made a while ago,

s that it is an operational problem? If we were consultants to

“management or if we were internal planners, then obviously we
would be making artangements to take care of this, but we are
supposed to be involved in a little bit more innovative level of
planning. Plamning to deal with things that are needed, not
“things that have just increased because the populatlon has
1ncreased

: Response: Anybody‘else have a comment? .
' Comment' I think I know what you are getting at. In corrections now,
we have found that more counselors are required; and we have found

that they spend about half of their time in investigative report-
ing, so we have suggested that you take the paper work for the

i




investigations: away from the COunqelors and hire peépic av &
lowex alary to do this &ype of work

 Res ponse.‘ Tha t i‘ the type of thing that T am talking about.. It
aems to me that you as planners have funds to allorate into
'dlfferent kinds of dmaovative things. What innovations are you
most interested in?  One innovation is the paraprofessional;
“another innovation is an information s;stem, a third innovation,
‘that is not an innovation, is calling in reports via a telephone
or a radio and haviny someone elze write the paper work up. There
are a whele varlety of innovations that you have to decide whether
or -not these are things that are worth looking inteo. I was just
- giving you a. few criteria that I thought might make those
decisions

Commenr If 1 understand the LEAA program, Gongress provides money
to test and prove certain things. This may be the only way that
it can occur because the local units of govermment ate not equipped
to provide funds to test programs. This to me is nothing but look-
ing at what is going on at the present time and determining 1f it
‘can be done move efficlently. TIf the population is going to in-
crease and the need to provide services is going to increase,
~obviously the paper work is alsoc going to increase.

Response: That would mean that 1f paraprofessionals work, and I don't
‘ know whether you have any test cases to tell, you might have to
fund something to test that program; but even if it worked you
might also have to fund programs to produce paraprofessioaals
unless those are already nlcely set up.

i

Comment: What I am saying is that I don't see this particular need
' being identified as dependent on some economic factor of growth.
It. is- obvious that it should have been done whether you had growth:
or not. Growth is incidental to it. "It just means that you are
 talking about more paper work when there i1s less paper work.

: ResponSe;‘ What kinds of projects do you~envision'being~funded?"

Comment: Well, for example, the rehabilitative type programs, pre-
trial referral services. At the present time, if a person-is
arrested, nothing is done with that person until he is actually
tried and convicted, or tried and some determination made. A
new innovative approach is diversion after an arrest is made and
before trial., Ultimately the purpose of that is to meet with the

state's attorney and the trial judge and to say to the judge that
you think  there are,alternativcs, maybe the individual has been
arrested for the first time; or you think that it is an ‘educational
or vocational problem, or a family background problem, or whatever
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the cdse may be. He is then diverted from the system Lcmpletely
and provided these services, and it actually stops at that point
and never gets down further in the criminal justice system.

~Resgponse! How do ihtey meagure whetherkor,mot he responds?

Comment: Weil, I rhink that his attituds would be one thing that
could be measured. If the problem is education, whether he is.
, responding could be measuved by his grade averages.

Response. I was wonderlng whether, for instance, the probation depart-

ment kind of got involved there, kind pf checking on him to see if -
his attitude had changed, even though he really wasn't a - pro-
bationer, whether they kind of reviewed him.

Comment‘ Actually, if whatever ib expected to.oceur occurs at an accept-
able standard, then the decision is made at some point within a
reasonable time to not have this person tried.  He then goes
through the arrest, but he doesn't go through the trial or sen~
‘Lcnoing :

- Response: Is this the reason that that particular grant appeals to

you? It seems to me that the goal of that is to improve the
quality of the service that is being provided, im that it not only
relieves the load on the system, but a person is treated individ-
ually and may actually be pulled out of the system, and that would
be better for the person and better for the community.

Comment: Well, another side to this 1s that it would probably be.
cheaper to involve them in some vocational or educational program
than 1t would be to put them on parole and have the pdrole ofcher
doing all: the paper work,:

Response-"At least, it is cheaper in the sense that criminal justide
doesn't have to pay for it, isn t it? Education would have to
pay for 1L. :

Comment: It does in the sense of the 1ecovery of a useful lndividmal

Response. I don't mean to narrow the convergation here COmplotely to
‘economics, but, what I have been saying doesn't conflict in my
mind with what you have been saying at all. In desctilbing your
projects, that one looks like really an economically viable
program, because it improves the productivity of the entlre system,
‘and it may very well cut your expenses and you may, therefore, be
able to provide service to the same number of people for less
cost, or to more people for the same cost, whith is a way to
measure what you do.
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Ccmmant‘ What we are getting down to saying is, 1n termg of éCOhOmLCJ
ot whataver way you want to mrasure this, which is poiug P b
better, the reduction of paper work in a program over hers ur thQ
trial of a different kind of program that may be mere successful =
vonvert more people, save more money,:racdover more souls, or what
have vou. Thesz2 are the kinds of decisilons that 1 think we need
to be making, but are not making in reterenue to planniug In the
LEA program. :

Ragponse: I had hoped that you wcuald not expect me. to eay rhaL you
should be doing that one rather than this one, because what we ,
are saying 1s that there are some economic criteria that you

“should look at. I didn't go into cost-benefit analysis and that
kind of thing because I feel that that is a technique for doing
something, and that is not really the climate in which ctriminal
justice system planning is going to be made.  But certainly
there are a lot of criteria other than economic criteria, and

~you certainly listed some of them, To me the important point to
remember from this is that you are in an industry that is very
personnel oriented and that that 1s going to cause you some
problems. Just to be aware of that should be -a big step 1in the
understanding of the kinds of problems you are facing. In
addition, you have to recognize that economic growth is gaLng on
in the country, and thereéfore there will be continuingly increased
amounts of funds available at the federal level and at the state
and local level, 1if any of those federal funds are ever taken
back either through revenue sharing or income tax or what have
you; that is where the funds will be. Now whether you can get
them or not is a political question, but within your professional
decisions you will want to instill some cost-benefit analysis.
Congider marginal productivity, how much additional amount of
productivity one can get for the dollar and compare its advan~

tage - whether it is better for the policeman to write gut the

report or for the paraprofessional‘

Questlon:‘ How can you ever get away From paper work?

Response: There is no way to get away from it. Tt is just thak we
don't want a policeman to spend .8 hours a day on papetr work.
That 1s when you decide that you need a secretary.
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The Impact o Secial Mqvements and Sdciﬁl Change
on Componmi 3 of the Criminal Justise System

Abraham S‘kBlumbarg*

- ABSTRACT

Five major movements of the 1960's = the civil

rights movement, the peace mevement, the vouth nave-

- ment, the women's liberation movement, and the ‘aw
and order crusade = have influenced the administra-
tlon of justice in the Unlted States. Courts have
been radicalized by "show' trials and trausformed
into political forums, Corrections has been
affected by the Muslim movement, which fuorced the
expansion of prisoners' rights., The police, funded
by LEAA and bolstered by technology, came to gee
themselves as the primary defenders of the American
system. Implications of the reactions to these
movements are discussed.,

My name 1s Abraham Blumberg, I'm at the John Jay College of the.

City University of the City of New York. My specialties are Sociology

and Law and I thought that a good way to get this off the ground would

‘be to talk about what has happened in the past decade to what we

ordinarily conceive of as criminal justice. That would include,
obviously, not just the police, courts and correction gsystems, but

‘would also include the legal profession, I think in order to get some
‘insight dnto what happened to these institutions, we have to begin

with the organizing '60's, when the eivil rights movement began and
then began to spread into the Black Panthers, etc, You might also
have to look for the roots of what happened or what had begun to
happen to police, courts, the legal profession, the correctional

_ system., We have to look at the so-called "youth movement," which
J

tied in very closely as you recall to the war in Viet Nam, and also to

- the emergence of a drug culture in America. And we might also want to

perhaps, at the end, look at the Labor Movement for a minute and I

~would tie these as I said to the Peace Movement.

*Associate Dean of Facdlty, Profeésor mf”Soci©logy and Law, John
Jay College of Criminal Justice, City University of New York.




I think that the movements I have mentioned - the civil rights
movement, regardless of what may have happeneéd to. that movement as

it went along, the women's movement and the youth movement - that

these three have had a profound impact on the criminal justice
system, by the way in which the system responded to the strain, to
the contingencies that these various movements inttroduced. I would

~ like to see if I can just run down a list and give you some, notion -
very quickly as to what I'm'aiming at, ZLet's take the courts. For

the first time:in the history of the Republic, virtually, the courts
were radicalized in the '60's In this sense, courts became living
theaters, stages in which radlcal movements could be expressed and

~dindeed in which all the ordinary roles which we associate with the

courts were challenged. Judges in particular and the legitimacy of
the system were challenged, more often than not. by young radicals
and thedr lawyers.: ‘

Trials became show pieces in which these movements would attempt

to at least verbalize their ideology, to at least portray in a verbal

form what they were trying to communicate to the nation at large.

The legal.profession was affected because the legal profession became
polarized, where formerly anybody who was a member of the bar of any
jurisdiction had to of necessity at least meet the minimum standards
of the canon of ethics of ‘lawyers and the kind of conduct: - that was
described by that canon. The polarization occurred not just in terms
of lawyers like KunStier but many younger members of the profession
began to see the canons as nothing more than a straight-jacket which
in essence was restrictive of activities they saw as necessary in
defending the poor, the black, and those who were espousing unpopular
ideas. So you find the legal profession becomes fragmented and un-
unified the way it was about the canons cmbodied in the legal pro-
f@SQlOH- S

I think related to that would bé the judiciary during this

~ period.  Because of the behavior of some judges and because many of
‘the radical lawyers and thelr clients were waging such-an aggressive

campaign in the courts to espouse their ideas and to gain vindication
legally because of criminal charges they faced, the judiciary in the

process would no longer seem as a sacred profession which could not

be challenged. In the interlm, of course, there were several scandals

which served to reinforece the notion of the judiciary not being the
acroqant profes51on.

; Another sub~ systcm in the total system that was affe ted was the
prisons. In the prisons we found that the one group -that had the
greatesc impact was the Black Muslims, but again you could see them
as a spin-off of the original civil rights movement. Black Muslims
were challenging many of the traditional practices of the average

‘maximum security prison. Some of them had to do with the practice
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‘ of thelr rellglon, their right tn privacy, 1ndeed culminating in =

the right to be rehabilitated. They complamned about the general .

. custodial system of the prisons " That began essentially with a

movement which attempted to galvanize blacks, who constituted the

‘majority of the inmates in many of the prisons. They started a

movement for religilous freedom but it evolved into many other {ssues
including the right to have ones mail uncensored, the right to
personal safety, the right to a parole review, and finally the
right  to. be rehabilitated. ' And, indeed, one can track many of the
correctional changes to the Musllm movement .

‘ When,I think of the '60's, I use the word ”radicalizéd";, I

~mean how is one radicalized by the radicals. Very simply, a line =

is drawn and police see themselves as the main line of defense
against revolutionary movements. I think in the film "State of -
Siege"  (and I may be confusing it with another film) one of the = =
chief protagonists makes the statement to the effect that political
parties and political systems go, but the police always remain.

~The police see themselves as a barrier between peace and complete

chaos. The police are further radicalized by the fact that within
the police there is a black versus white polarization. Indeed, the
police see themselves as defenders of the American system and
radicalization: of‘the police occurs.. By radicalization of police

I mean police militancy, and the police becoming more and more
involvod in polltics and more ‘and more ex~pollcemen running for
mayor. The police were becoming more and more involved. in a union-
ization movement of police themselves and what had- served to radical-
ize the police finally were assagsinations - obviously the assassi-~
nation .of John Kennedy, the assassination of Bobby Kennedy, and -
several more. This has been for the police blacks generally enough‘
of assassinations, but has increased polarization between the police

“and the rest of the population and within the police between blacks:
- and whites. They generally have seen blacks as what Skolnick called
the symbolic assailant and have generally condemned them as the '
‘symbolic assallants. -So, as 1 say, this radicalization of police

has ‘led to police unionization, and police professionalism has taken
on some of the biases that have been posed by the impact of these
various movements of the '60's. When policemen go to college even

now -they only see their stereotypes with regards: to especmally poor,

urban blacks as being confirmed In other words, they're not in

school for any particular purpose, but are just passiug time to get

same public Ffunds maybe.

I would say that another movement has had a very serious 1mpact,,

e'ndt only on the police, but also on leglslatures. Legislatures have

been radicalized, by which I mean the transmutation of individuals
from one stand to another as a consequence of events in their life -
space. That is the culmination of all of these movements into what

=50~




&

.,
g

Sone mlyhr cal b the Law and Order Crusade.  The Law and Order Crusade

ciphaglzes for the mast part the poriee. Phe pollee more and more
come Lo gee themgelves as the only subsystem-in the total ayatem
that really counts. ~They have some very strange notlons, which are
very difficult to shake, because they see themselves as standing
dloney They gee  many of the other subsystems within the system,

“including the legal profession, as ultimately just one more dimension

in their lives that simply keeps them from doing their job. Instead
of seeing themselves as they really are, or should be, as just
another subsystemlike the judiclary or the legal profession or the
corrections system, as simply having a -part in the process of crime
control, too often the policeman believes that he is actually police-
man, juror, judge, probation OfflCPr, paroln off:cer, and avery

other role in the system

Another consequence of all these movements has been one which
we really don't take into account too often unless you read the
police journals or are in close contact with the poLlce, and -that is
its effect on technology. As a consequence of the riots of the mid-
'60's, as a consequence of rather elaborate funding at the federal
level as it filters through the states, we find the police becoming

~not only directed toward politics but also going off into military .

directions of technology and equipment. We find troop carriers,
hellcopters, vehiecles which are rea