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A COMPARATIVE ANALYSIS OF | e | - |
STANDARDS AND STATE PRACTICES AR 2 4 1977 R R R o PREFACE TO WORKING PAPERS
«$§C3@3ij Siriopsy I o . v Task Force Origin and Mission

The National Task Force to Develop Standards and Goals
for Juvenile Justice and Delinquency Prevention was initiated

POLICE-JUVENILE OPERATIONS

by the Law Enforcement Assistance Administration (LEAA) of the
U.S. Department of Justice. ,

. The original portion of this effort (Phase I) led to the
establishment of the National Advisory Commission on Criminal
Justice Standards and Goals in October of 1971. To support the
work of the National Advisory Commission, special purpose Task
Forces were created, each concentrating on a separate area of
concern in criminal justice. The efforts of the Task Forces
resulted in the completion of five reports: Courts; Police;
Corrections; Criminal Justice System; and Community Crime
Prevention. 1In aaaition, the Nat1ona| Advisory Commission

VOLUME II OF IX

as part of Phase Il of the standards and goals effort undertaken

itself produced an overview volume entitled A National Strategy

" Working Papers of the National Task Forne
to Develop Standards and Goals for Juvenile
Justice and Delinquency Prevention

to Reduce Crime. Following the completion of these works in
» the National Advisory Commission was disbanded.

In the Spring of 1975, LEAA established five more Task
Forces coordinated by a new1y created National Advisory Com-

were Private Security; Organized Crime; C1v11 Disorders and
Terrorism; Research and Development; and, of course, the Task
Force to Develop Standards and Goals for Juvenile Justice and
Delinquency Prevention.

Prepared under Grant Number 75-TA-99-0016 from the .

National Institute for Juvenile Justice and Delinquency

Prevention, Law Enforcement Assistance Administration,

U.S. Department of Justice, . \ L )
, ’ From the beginning there was a recognition that the work
of the Juvenile Justice and Delinquency Prevention Task Force
was much broader than the other four groups. - The charge of

~the Juvenile Justice Task Force was to supplement virtually
all of the work of the Phase I National Advisory Commission
with a "juvenile" version of the original adu]t-or1ented
standards and goa]s statements.

Points of view or opinions stated in this‘-document are
those of the author and do not necessarily ;epresent
the official position or policies of the U.S. Department

of Justice.

National Institute for Juvenile Justice and
Delinquency Preventior

Office of Jjuvenile Justice and. '
Delinquency Prevenﬁon

Law Enforcement Assistance Administration

u.s. Depértment of Juistice

mittee to carry out the work of Phase II. The five Task Forces
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In all, the Task Force met ten times, for two or three
days each time, in public meetings in various parts of the nation.
At these meetings the Task Force was able to solidify its
group philosophy, analyze the issues of importance in juvenile
justice and delinquency prevention, direct the writing of standards
and commentaries, review and modify draft material, and react
to National Advisory Committee recommendations. The final results
of the Task Force's efforts are set forth in the forthcoming
volume on Juvenile Justice and Delinquency Prevention, soon
to be published by LEAA, ‘

R

Throughout its work process, the Task Force had the benefit
of staff assistance. The American Justice Institute (AJI) of
Sacramento, California, received a grant from LEAA to support
the work of the Task Force.

Task Force Working Procedures and
Use of Comparative Analyses

The time and resources provided to accomplish the challenging
task of producing the standards volume did not allow the Task
Force to conduct new research in juvenile justice and delinquency
prevention. However, the Task Force did utilize a methodolaogy
which assured the incorporation of the best scholarship and
state-of-the-art knowledge currently available. '

This methodology involved identifying the major issues
or questions which needed to be resolved before the Task Force
could promulgate standards. Comparative Analyses were then
constructed around each of these issues. Each Comparative
Analysis begins with a comparison of the positions taken on the
issue by other standard-setting organizations--previous Task
Forces, Commissions, etc. The Comparative Analyses also
consider the current practice of each state with regard to the
issue in question. ‘

These background materials were designed not only to make
Task Force members aware of the various positions that haq been
taken with regard to a particular issue, but also to provide:
the Task Force with a complete analysis of the arguments for
and against the full range .of options presented.
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i)

V)

Using the Comparative Analyses as a basis for its discussion and
deliberation, the Task Force then directed the staff and consultants
to prepare standards and commentaries in 1ine with the positions
which it took in.each of these areas. This process proved to be
very productive for the Task Force members. It allowed informed con-
sideration of the pertinent issues prior to the adoption of any
particular standard. ‘

-Compilation of Working Papers

Following completion of the Task Force's work, it was clear
to members of the AJI staff and officials at LEAA that the Comparative
Analyses prepared to assist the Task Force in its preparation of the
standards volume could be useful to other groups. In particular, it
was recognized that states and localities which plan to formulate
standards or guidelines for juvenile justice and delinquency prevention
will need to traverse much of the same territory and address many
of these same questions. As a result, LEAA's National Institute -for
Juvenile Justice and Delinquency Prevention provided the AJI staff
with a grant to compile the materials in their present form.

. The Comparative Analyses have been organized in a series of
nine volumes of Working Papers, each devoted to a particular aspect
of juvenile justice and delinquency prevention. (A complete table
of contents of each of the volumes is set forth in the appendix.)
Some subjects have been analyzed in considerable detail; others,
because of limited time or consultant resources, have been given
abbreviated treatment. Thus, while it is recognized that these
Working Papers do not present a comprehensive examination of &1l of
the important issues in juvenile justice--or even of all of the
issues considered by the Task Force--they do represent a useful
survey of a wide range of subjects, with a wealth of data on many of
the particulars. Using these materials as groundwork, other groups
with interests in individual facets of the juvenile system may wish
to expand the research as they see fit.

Although the Comparative Analyses should not be taken to
represent the Task Force's views--they were prepared by project
consultants or research staff and were not formally approved by the
Task Force or reviewed by the National Advisory Committee--it was
decided that it would be helpful to outline the position taken by
the Task Force on each of the issues. Therefore, the AJI staff
reviewad each of the Comparative Analyses and added a concluding
section on "Task Force Standards and Rationale" which did not appear
in the materials when they were considered by the Task Force.
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A more thorough exposition of the Task Force's views can be found
in the forthcoming volume on Juvenile Justice and Delinquency
Prevention, which should, of course, be consu1ted by those cons1der1ng

these Working Papers.

~ The efforts of the many consultants and research assistants
who prepared the drafts of these materials is gratefully acknowledged.
Any errors or omissions are the responsibility of the American -
Justice Institute, which reviewed the materials and assembled
them in their present form.
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FOREWORD

en years, a number of nationa] efforts have\ )
32321222dp$23aﬁd1n§ Jjuvenile justice and delinquency pr$v§221on
standards and model legislation. After ?he enactment7z (b L
Juvenile Justice and De]inqugncy Preyent1on Act of ;96 a]suP;og}am
93-415) and in conjunction wyth LEAA s Standards an ~.o ke, s
many States started formulating their own standards or revisi

- their juvenile codes.

i isti i tices is an important
review of existing recommenda?1ons and prac . .
Z?gment of standards and legislative development. The'Nat}ﬁ?SSDP)
Institute for Juvenile Justice and De11nquenc¥ Prevention )
has supported the compilation of the comgara%1vesigﬁl§:§: g:ﬁpare
as working papers for the Task Forge to evg op s N to
Goals for Juvenile Justice and De;1nquency. revent N tordel O ories
facilitate this review. Over one hundred issues, quest s (iheorle
ini : i i tion, and underlying assumption v
pertaining to the organ1gat1on, opera 1 Coverad o the raTysce.
j i justice and delinquency prevention are . . alys
%ﬁ;§21;$e3divided into nine volumes: Srgyeqt}ngngekggqgﬁz$z;aso11ce
Juvenile Operations; Court Structurg; Judicia ?_ ; e i ction-
1 and Juvenile Records; Jur1sd1ct1qnepe inquency; Jurisdict
gi;iggngffenses; Abuse and Neglect; Pre-AdJud3cat1qn anq AdJud1ﬁgt1on
Processes; Prosecution and Defense; and Juvenile Dispositions a
Corrections.

i i d i iety of views
jals discussed in these reports ref!ect a_variety v
lneaggtggproaches to major questions in the Jjuvenile Justlcehf;elgé
It should be clearly recognized in r:y1eW1ng};?g:eaxglzﬂgzetoi e
lusions contained in the comparative ana €
Eggzeuand/or its consultants agd stafg.d 12$c§onféxz1ogi ﬁgsdggt Neither
necessarily those of the Departmen of Justice, s . :
i i the recommendations o
the conclusions necessarily consistent with _
i;g Agsisory Committee on Standrds that was established py the ?c:és and
although the Committee carefully considered the comparative analy
endorsed many of the positions adopted by the Task Force.

justi ici i i d significant
ile justice policies and pract1ces have experienced
gﬂngés sgnce the creation of the first juvenile court.gnt1899.ni;?gant]y
perspective provided by these work1ng.papers can contribute SI%hrou ant}
to current efforts to strengthen and improve juvenile justice g
the United States.

James C. Howell
Director

National Institute for Juvenile Justice

and Delinquency Prevention
January, 1977
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INTRODUCTION

Volume II: Police-Juvenile Operations

This volume contains eleven Comparative Analyses of important
1Ssues concerning the Police and Juvenile Justice and Delinquency
Prevention. These issues, articulated as central questions con-

cerning the role, function and operation of police agencies, are
listed in the table of contents,

The first three issues concern police policy formulation. They
explore various options concerning the possible roles and respon-

sibilities of the police. Pro and con arguments are presented for
each important option.

The Comparative Analyses then turn to an evaluation of the
proper scope of the police authority to detain and arrest juveniles
(Issue 4), Issue § extends this line of inquiry to a consideration
of the authority of the police to protect children,

Issues 6 through 9 deal with the important questions of
whether the Taw of arrest should apply equally to juveniles and
adults. In addition, they explore the difficult issue of how much
discretion the police should be allowed and how it can be regulated.
They also raise questions about the police roles and procedures at
each stage of juvenile Jjustice Processing from prevention to
taking a juvenile into custody, to detaining the juvenile and trans-
porting the juvenile to detention or shelter care,

Issue 10 speaks to possible mechanisms for relationships

between police agencies and the court, and particularly juvenile
intake units.

Issue 11 describes various alternatives for organizing police
services to handle juvenile matters,

An appendix concludes the volume. It contains notes concerning
the use of arrest warrants by the police. Current practices are
reviewed. Though discussed by the Task Force, the staff was not
directed to develop any standards in this area. The information is
included here, however, because the issue is an important one, and
Tikely to be a subject of discussion by state and local groups which
will meet in the future to review and promulgate standards,

Richard Kobetz and Betty Bosarge of the International Association
of Chiefs of Police served as project consultants and were the
primary contributors of material contained in this volume. We are
indebted to the Honorabie Ted Rubin for the material contained in
Issue 10 and the appendix. Robert Montilla also contributed his ideas.
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Since many changes have been made to the text of the Tom-
parative Analyses, the responsibility for any errors or omissions
rests with the American Justice Institute, which. prepared these
Working -Papers for the Task Force and assembled them in this
form for the National Institute for Juvenile Justice and Delin-
quency Prevention.

1. Issue Title: Police Roles and Responsibilities--What are the
proper roles and responsibilities of the police
in juvenile justice and delinquency prevention?

2. Description of the Issue:

There are great differences in the way police departments per-
ceive and carry out their roles and responsibilities. These different
"styles" of policing are often found to be related to the fact that
police policy mirrors the differences which are found among and

between communities; that is, police policy is an expression of com-
munity standards. ,

The questior..to be addressed here concerns what the proper role
of the police should be toward juveniles--is it strictly an enforce-

ment role? Is it strictly a prevention role? Is it a combination
of both? :

Related questions are: How should police responsibility for
protecting the integrity of the law be administered? What part
should the police play in enforcing the Taw and maintaining order
with respect to juveniles? What is the proper police leadership role
in formulating juvenile justice and delinquency prevention policy,
and for seeing that other agencies discharge their responsibilities

~ to juveniles and to the justice system?

3. Summary of Major Positions:

The police role in society has two dimensions: the "reactive"
role and the "proactive" role.

The reactive role is the traditional police role of controlling

crime. It involves police activities directed toward enforcement of
the criminil law.

The second dimension of policing, the "proactive" role, involves
the participation of police in activites designed to prevent crime
and delinquency; this is commonly known as the crime prevention function.
In their crime prevention role, police develop and participate in com-
munity relations programs, advise citizens on methods of self-protection,
and so forth. This presents role identity problems for the police
officer, however, since the officer may view the enforcement of the
criminal law as his main concern. Crime prevention can be viewed as
"social work," a role which police often see as taking time away from
what they consider to be their primary role--the apprehension of
criminals. This "role identity" problem often affects the outlook of
officers in the manner in which they interact with citizens. More-
over, while occasions for police intervention may resuit from police
initiative, the majority of interventions originate in citizens'

oy
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complaints. In either case, police work is heavily demand-oriented
and the type of police response that takes place is likely to mirror
community expectations. - :

Although the police and the public perceive the primary police
role to be one of criminal law enforcement, the majority of reactive
police work actually involves what is known as "low-visibility" .
policing, or "peacekeeping” (solving domestic disputes, traffic
enforcement, etc.). Because the police role involves "peacekeeping”
functions, as well as criminal law enforcement functions, the police
officer must possess a wide variety of skills which enable him to
temporarily defuse hostile situations and to refer complex problems

to others for further attention.

There has been considerable debate concerning exactly what the
dimensions of the police role and responsibilities in a democratic
society should be. What the police do, or should do, is determined
largely on an ad hoc basis by a number of factors which influence
their involvement in responding to various government or community
needs.

In juvenile justice and delinquency prevention, the police also
function in both reactive and proactive roles, although there is a
heavy emphasis on the proactive function. The role of the police-
juvenile officer is considered to be a crucial one primarily
because his contact with the juvenile generally constitutes the
beginning of remedial treatment--the police serve as the entry point
into the juvenile justice system. To a large degree, the police
officer's attitude and demeanor toward the juvenile will determine
the minor's conception of all ensuing procedures and may structure
the child's beliefs, not only about the police and other professionals
in the juvenile justice system, but more importantly, it may influence
the child's conception of himself.! As the President's Commission on
Law Enforcement and the Administration of Justice states, whether or
not a child becomes involved in the juvenile justice system depends
upon the outcome of his jnitial encounter with the police.?

There are several problems inherent in determining whether the
palice role in juvenile justice and delinquency prevention should be
primarily an enforcement one, a prevention one, or a combination of
both. P . ,

- The International Association of Chiefs of Police states, the
objective sought by the police handiing juvenile offenders, even
thoseégui1ty of serious crimes, should be protection and rehabili-
tion. L L o : _

Proponents of a "strict" law enforcement role cite statistics
which illustrate a startling amount of contact and interaction
between. the police and juveniles. These proponents include some
police chiefs who feel that the police are a crime control .agency and
should timit their work with juveniles to crime suppression only.
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) “Conversely, other police chiefs argue that the poli i
Juven11g Justice should be primarily one of de1inquezcy?;$e:gl§i;: a
role which stems from the demands of society for the differential ’
treagmgnt of ch11dren.f One of the leading proponents of the pre-
vention role as the primary function of police in juvenile justice
was August_Vol1mer, former chief of police of Berkeley, California
and the> fathgr of modern law enforcement." In 1928, Vollmer empléyed
a trained social worker to head the department's juvenile program
arggjngﬂthat.the police officer in the field was a criminologist énd
that the p9}1ce dgpartment was a "social agency" with a respoﬁsibi]ity
for resolving social situations at the community level.® Like
Vollmer, some police administrators today orient their police-
juvenile activities toward the "social work" function, with juvenile
officers serving somewhat in the role of "quasi-probation officers."’

. The "middle-of-the-road" position is taken by th i

‘The "mic : ) e Interna

gssog1atjon_of Chiefs of Police, the Missouri Couﬁci] on Crimiﬁggna]
Pust]ce,;?nd IJA{ABA Juvenile Justice Standards Project, and the
resident's Commission on Law Enforcement and the Administration of

Justice, as well as the majority o i ini i
ns ted §tates. Jority f police administrators in the

] The. IACP points out that most police departments o
Juvenile programs that combine the law enforzement and ggq?ﬁguency
preventyon‘roles, working with the juvenile court to determine a

role which is most suitable for the community.® The Missouri
Eounc11‘on Criminal Justice advises police-juvenile officers that

pure ppﬁvgnt1on‘0f delinquency is a myth" and that the police
officer .cannoy prevent delinquency”; however, the police can help
contain it by intervening into young lives at a time when authoritative
action may be.necgssary to impress on children and their parents that
ceptqlnﬁbehav]or is socially and legally unacceptable.® The IJA/ABA
Juvenile Justice Standards Project states that most police view
themselvgs’ﬂs “primary diversion and treatment agencies" and
use courts r?]uctangly only when punishment seems appropriate."!?
The President’s Commission on Law Enforcement and the Administration
of Justzce,rgcommends t@at the police serve as both a crime suppression
and delinquency prevention agency, "conserving the juvenile court for
dealing with repeat and serious offenders."!! -

J.Q. Wilson's "service style" of po]icin‘ which impli
) ] 's v ; mplies b
fairly intense police reaction to disorder ang’a high degree ofoth
face-to-face communication and cooperation between the police and
23;;3§?t?£sc2;1gren>whg crgate disorders seems to be responsive to

‘ at expect and need a police policy whi | i -
of-the-road position on this issue.P' polfcy which takes 2 madie




4., Summary of Posxt1ons Recommended by Major Standards Groups

IACP (1973)

Missouri Coun. on
Crim. Just. (1975)

Juv.dust. Stan.
Project (1973)

Pres. Comm. on
Law Enf, (1967)

A.Vollmer & Minorify~

of Police Chiefs

Minority of

Police Chiefs

"Most police de-.
partments operate
juvenile programs
that combine the
Taw enforcement
and delinquency
prevention roles
and the police-
should work with
the juvenile.

Argues that the police
officer cannot pre-
vent delinquency -

but can help con-.
tain it.
(Advocates an
evenhanded com-
bination of law.
enf. and delin-
quency prevention

"Most police
.'view themselves
as primary di-

version and
_treatment
agencies and
use courts only
when pun1shment
seems approprl-
ate.'

Recommends that
police serve as
both a crime
suppression &
delinguency

“prevention
agency, "con-
serving the-
Juvenile court
for dealing

"The police officer

in the field is a
criminologist &
the police dept.

is a social agency

with a responsi-

bility, for resolving

social situations
at the community
level.” =

Argde that police

are a crime
control agency
and should limit
their work with
juveniles to
crime prevention
only,

{Advocate strict
law enforcement

court to deter- roles.) (Advocates com- | with repeat & (Advocates strict role.)
mine a role that . bination of law more serious delinquency pre-
is most. suitable “enf. and-- offenders." vention role for
for the com- "delinquency: (Advocates police.)
munity." prevention roles ‘combination of
(Advocates an but places more Taw enf. &
; evenhanded . emphasis on pre- delinquency
o, combination " vention role.) prevention
: ‘ of law enf. and . roles.)
L delinguency -
oo prevention
_ ; : roles.)
St AT S e Summary of Positions: 1. Advocates strict law enforcement role only - Small minority of police chiefs.
B ’ ‘5 ' ."_Lq ‘ ﬂ%, o S ‘ ' ; I1. Advocates strict delinquency prevention role.only - Small mingrity of police chiefs.
2 ot ‘ SR ; ‘ , 11I. Advocates combination of law enforcement and’ de11nquency prevent1on roles -
S P S ’ : ' o . Four standard sett1ng groups ‘
; , ‘ o o
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5. Analysis of the Issue :

The issue involves the role of the police in juvenile justice
and delinquency prevention. There are three possible role options:
(1) a strict law enforcement (or crime suppression) role; (2) a
strict delinquency prevention (or "quasi-probation officer") role;
and (3) a "middle-of-the-road" combination of both roles.

The first option is to restrict police-juvenile officers to
the role of law enforcement officers only. In this role they would
function solely to suppress crime among juveniles, a role which some
police chiefs believe is necessary in view of the startling in-
creases in the amount of juvenile crime over the past decade.
For example, in New York City alone, over one-quarter of all crimes
involve juveniles.!? The U.S. Justice Department FBI Uniform Crime
Reports figures for 1974 show a 32 percent increase in the 'number of
Juvenile offenders under the age of 18 apprehended for index crime
offenses between 1969 and 1974,'% Between 1960 and 1974, the in-
crease in“the number of juveniles under the age of 18 arrested for
index crime offenses was even more startling--143 percent.'*
For this reason, some police chiefs argue that the police should be
devoting their scarce resources to the suppression of juvenile
criminal activities, eliminating the "social work" frills. If this
position is chosen, it would mean advocating that all police agencies
cease their delinquency prevention activities and concentrate all
their resources on the suppression of juvenile crime.

The second option is to heavily de-emphasize the law enforcement
role when dealing with juveniles and concentrate police-juvenile
manpower on delinquency prevention activities, with the police-
Juvenile officers serving more in the roles of "social worker" or
"quasi-probation officer." Those who criticize this option do so
because they see a tendency to undertake activities which can fall
beyond conventional, legalistic police work and involving rehabilitative
activities.!® In such departments, police-juvenile officers are more
client-oriented and are likely to be found investigating not only
circumstances surrounding the commission of crimes, but also home
situations, including the interpersonal relationships between the
juvenile, his parents and siblings. In its purest form, such a
department would have not only a juvenile bureau, but would expand
this function to a "Family Bureau." Such a role may or may not also
place heavy emphasis on diverting juveniles by placing them on
"unofficial" probation, a practice which the International
Association of Chief of Police has labeled as "unacceptable" and
recommends be "prohibited."!® C

The third option, and one which is widely recommended and
practiced, is to view the police role in juvenile justice as an
evenhanded combination of the law enforcement and prevention functions,
emphasizing neither at the expense of the other, yet striving to
divert many juveniles from the formal adjudicatory processes. If
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this option were selected, the police-juvenile officer would function
both as a police officer in the detection and suppression of crimes’
committed by juveniles and as a social service worker‘whO‘wouldgf:”fh
attempt to contain delinquency by participating in recreational ', ™~
programs, lecturing in schools on the police role in society, and -
working in a community relations function with both delinquent and .

non-del inquent youths in the community. This option is clearly the ' .

most acceptable one to the majority of police administrators in the
United States and to the major standardfse;ting;groups,, LT ‘ﬁy

6. ‘Task Force Standards and Rationale:

-~ Chapter 4 of the Task Force report contains six standards and
commentaries which speak to the roles and responsibilities of the
police in juvenile justice and delinquency prevention (Standards 4.1
through Standard 4.6). , : -

Three of these standards specifically relate to this issue. They
are: » | |

Standard 4.1 Police Policy as an Expression of

5 Community: Standards-
The police role in juvenile justice and delinquency
prevention should be responsive to the needs of the
community. The police should function in both an

- enforcement and prevention capacity, emphasizing
neither role at the expense of the other,

Standard 4.2 Responsibility of the Police in
o Protecting the Integrity of the Law

~The objective of the police in protecting the in-
tegrity of the law should be twofold: (1) to enforce
the law and maintain order; and (2) to ensure im-
partiality in enforcement. - : :

~ Standard 4.6 Participation in Policy Formulation
- Efforts Lo

Police chief executives should broaden the scope
of participation in police policy-formulation
efforts affecting juveniles to include lay persons,
other juvenile justice system personnel, community
youth service groups, educators and other persons
and/or groups in the community who work in a youth-
serving capacity. : :
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. In promilgating these six standards, the Task Force has
articulated the following recommended principles: The Task Force
acknow]e@ggs the need for different styles of policing in different
commun1t1es: Police policy should reflect community standards.

To makevpolycy more visible, guidelines need to be established and
set forth In writing, particularly to provide guidance for the police
when handling Juveniles. There is a need to acknowledge the need
for pfocedurql differences, and a preference for using the least
coercive option for firmly and fairly protecting the integrity of
the law, protecting the juvenile and recognizing the right to
autonomy of the family.
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1. Issue Title: Developlng Delinquency Prevention Po]1cy~-
. What is the proper role of the police in the

development of juvenile justice and delinquency
prevention policy?

2. Description of the Issue:

In law enforrcement operations; the development of p011cy state-
ments’ is necessary and useful, as "policy" is a formal pronouncement
providing the basis for procedures and standing instructions
ordering personnel to act in prescribed ways under specified con-
ditions in-order to achieve desired objectives. What should the
role of the pol1ce be in taking the initiative to develop Tocal

policy concerning juvenile justice and delinquency prevention in the
commun1ty?

3. Summary of Major Positions:

In po]1ce Juven11e operations, the development of policy
statements is necessary and useful for several reasons:

1. Policy statements def1ne the broad objectives
of the police, consistent with the philosophical
tenets upon which a democratic society is based.

2. They prov1de a bhasis for the exerc1se of po]1ce .
d1scret1on

3. 'They prov1de the basis for the development of
guidelines for police conduct by defining Timits
which demand that which iust be and prohibit that
which must not be.

4, They provide the basis for dove]op1ng standards
against which each individual po]1ce agency may
measure its posture on specific issues.

5. They instruct and enlighten persons outside of
. law enforcement and thereby tend to- shape the
public's expectat1ons of the police.'

In order to be effect1ve, police pol1cy must be made by
citizens and by the police at the local level; as the International
Association of Chiefs of Police argues, no national standard-setting
group "can present a detailed procedura]'guide for the diverse
regional and local needs of the police in juvenile operations."?2
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However, both the IACP and Kenney and Pursuit do suggest that
policy guidelines "of a broad general nature" pertaining to juvenile

operations ahOU]d be developed to guide the needs of local Taw
enforcement.?

Of the major standard-setting groups, the American Bar Association,
the President's Commission on Law Enforcement and tnhe Administration
of Justice, the National Advisory Commission on Criminal Justice
Standards and Goals, and the International Association of Chiefs

of Police have deve]oped standards on the development of p011ce po11cy
guidelines.

The American Bar Association, in its Standards Relating to the
Urban Police Function, addressed itself to both the role of the Tocal.
executive in the development of policy and the need to obtain citizen.
input. Stressing that policy formulation should be a joint activity
between the local executive, the municipal governing body, and the
police chief, the ABA states:

In general terms, the chief executive of a municipality
should be recognized as having the ultimate responsibility
for his police department and, in confunction with his police
administrator, and the municipal legislative body, should
formulate policy relating to the nature of the police
function, the objectives and priorities of the police

in carrying out this function, and the relationship of

these objectives and pr1or1t1es to municipal strateg1es

‘With reference to the method of policy-making, the ABA stresses
the need for citizen involvement: "In its development of procedures
to openly formulate, implement and reevaluate police policy as
necessary, each jurisdiction should be conscious of the need to
effectively involve a representative cross-section of citizens in
this process."5

The President's Commission on Law Enforcement and the Adminis-
tration of Justice has developed the following standard: "To the
greatest feasible extent, police departments should formulate policy
guidelines for dea11ng with juveniles."®

The National Advisory Commission on Criminal Justice Standards
and Goals, in its volume The Police, also addressed itself to
juvenile justice policy development: "The chief executive of every
police agency 1mmed1ate1y should develop written policy governing his
agency's involvement in the detect1on, deterrence and prevent1on of
delinquent behavior and juvenile crime."’

The Internat1ona1 Association of Chiefs of Police recommends |
that the police develop juvenile justice policy in cooperation with
the juvenile court: "It is recommended that police departments and

SRR
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the juvenile court adopt mutually agreeable written policies per-
taining to the disposition of juvenile cases at the police level;
such policies should clarify the use of discretionary judgment in
police disposition of juvenile cases; furthermore, such policies should

be approved by the chief of police before adoption by the juvenile
unit."®

The IACP further advises that where sound policy would conflict
with prevailing legislative and judicial directives, the police
administrator should present his viewpoints to those responsible for
existing laws and procedures which affect police operations and

rely upon d1scuss1ons and logical reasoning to change existing
conditions.?® .
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4, Summary of Positions Recommended by Major Standards Groups:

ABA  {1972)

President's Commission
on Law Enf. & Admin of
Justice (1967)

National Advisory Comm.
on Criminal Justice
Standards & Goals (1973)

IACP (1973)

The chief executive of ‘a
municipality should have
ultimate responsibility
for his police department
and in conjunction with
the police chief and the
municipal Tegislative
body should formulate
policy relating to the
police function ... "In
its development of pro-
cedures to openly for-
mulate, implement and
reevaluate police
policy, each jurisdiction
should be conscious of
the need to effectively
involve a representative
cross~-section of citizens
in this process."
(Recommends that citizens
have input into police
policy-making and that
chief executive of a
municipality be primarily
responsibie for policy
development. )

"To 'the greatest feasible
extent, police departments
should formulate policy
guidelines for dealing
with juveniles."
{Recommends that police
chief be responsible for
developing police-juvenile
policies.)

"The chief executive of every
police agency immediately
should develop written
policy governing his agency's

involvement in the detection, :

deterrence and prevention of
delinquent behavior and
Juvenile crime."

(Recommends that the police
chief be responsible for
developing police juvenile
policies.)

"Police departments and the
juvenile court should
develop mutually agreeable
written policies per-
taining to disposition of
juvenile cases at the
police level."

(Recommends that the

police chief be responsible
for developing police-
Jjuvenile policies, with
juvenile court input.)

&

Summary of Positiqns: I.

ey T S A T

Policies should be developed by municipal chief executive - 1
II. Policies should be developed by municipal police chiefs -.3

III. Policy development should have citizen input - 1

IV, Policy development should have juvenile court input - 7
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5. 'Analysis of the Issue:

: Considering the evident need for police p011cy guidelines as
demonstrated by the positions taken by four major standard- 'setting
groups, it becomes apparent that a standard should be deve]oped
which clearly sets forth the role of the police administrator in
the development of juvenile justice and delinquency prevention
policy. The policy guidelines governing police-juvenile activities
must be clearly stated, easily understood, meet the needs of the
community and the po]1ce department for de11nquency prevention and
control, and be realistic, for, as James Q. Wilson points out,

"if the police administrator persists in formulating amb1guous or
equivocal po11c1es the patrolman (who is charged with carrying out
these po11c1es) is likely to perceive them as unrealistic or
irrelevent."1? .

When drafting a standard on the role of the police adminis-
trator in the development of juvenile justice and delinquency pre-
vention policy, there are two major options:

1. Police policy development should be the primary responsibility
of the municipal chief executive, with input from the police
chief, the local governing body, and citizens; or

2. Police policy development should be the primary responsibility
of the police chief, with input from the juvenile court,
citizens and the local governing body.

If Option One were selected, as the American Bar Association
recommends, police administrators would be held more accountable
for their actions than they are in many jurisdictions today and the
elected municipal govern1ng body would be able to exert greater control
over police actions in juvenile justice and delinquency prevention.
As the ABA states, existing mechanisms for providing positive guidance
and direction to the police are grossly inadequate, both from the
standpoint. of the commun1ty and from the standpoint of the police;
for the most part, it is not at all clear how the important policy
decisions affecting the police are actual]y made.l}

.. Opponents of th1s option argue that most municipal police
departments are deliberately organized to insulate themselves from
locally elected officials and therefore from the citizens as well;
organizational structures of this nature were designed to put an end
to the influence of machine politics in police activities. The
police chief reports directly to the chief executive of the munici-
pality, but many chief executives have adopted a "hands-off"
attitude toward the police department; the “giving of 1ndependence
to the police continues to be one of the major compaign promises com-
monly made by candidates for mayor.!2 Therefore, as the ABA argues,
on the basis of the above observations, despite the common claims
that po]1c1ng is a responsibility of local government, municipal
government in effect somet1mes exercises relatively little influence
over police operations.'® In order to strengthen the role of the
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chief executive, and thereby the citizens, the ABA argues that

mayors and city managers in conjunction with their police admin-
istrators and the municipal legislators should have the responsibility
for openly formulating the policies relating to the nature of

the police function within the local community, the objectives and
priorities of the police in carrying out this function, and the
relationship of these objectives and priorities to general municipal
strategies dealing with social problems.*

Opponents of this view argue that this is a return to direct
city hall involvement in the development of police policy and will
constitute an abandonment of the principles that have been identified
with good police administration and professionalism in recent years.
With the lessons of Watergate in mind, the delegation of the chief
responsibility for police policy-making in any aspect of police
operations, including juvenile justice, to elected officials, would
be viewed by many as a return to the corrupt practices that per-
vaded police operations prior to the move toward separating the police
from city hall and politics, although the ABA argues that it does
not necessarily follow that greater responsibility for the chief
erecutive of a municipality and a closer working relationship between
him and his police agency will produce these consequences.!®

If Option Two were selected, as the President's Commission on
Law Enforcement and the Administration of Justice, :the National
Advisory Commission on Criminal Justice Standards and Goals, and
the International Association of Chiefs of Police recommend, the
police chief would be primarily responsible for the development of
juvenile justice and delinquency prevention policy, with input from
the juvenile court, citizens and the local governing body.

In stressing the need for the police administrator to develop
the polity of his department, J.Q. Wilson argues that the admin-
istrator becomes attuned to complaints: If he cannot make and
enforce policies that prescribe how officers ought to "handle
situations," then "he will develop a system to defend his organization"
against outside attacks or interference.!® Therefore, the President's
Commission on Law Enforcement and the Administration of Justice '
recommends that it is necessary to recognize the importance of the
administrative policy-making function of the police and to take
appropriate steps to make this -a process which is systematic, in-
telligent, articulate and responsive to external controls appro-
priate in a democratic society, a process which anticipates social
problems and adapts to meet them before a crisis situation arises.!’

As the President's Commission pointed out, police departments
that have formulated policies relating to juvenile offenders have
been quite open and frank in making these policies public and .
thereby obtaining community input into the policy-making process,‘“\'

o
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Conversely, it can be argued that the police, when left alone
to make policy, have generally failed to develop policies for v
dealing ‘with crime ard potential crime situations. As the President's
Commission states, many police administrators are caught in a con-
flict between' their desire for effective, aggressive police action
and the requirements of law and propriety; direct confrontation
of policy issues would inevitably require the police administrator
to face the fact that some police practices, although considered
effective, do not conform to constitutional, legislative or judicial
standards.!® Therefore, some police administrators may adopt a
"let sleeping dogs 1ie" approach, avoiding a direct confrontation,
and are thus able to support "effective" practices without having
to decide whether they meet the requirements of law.2° '

6. Task Foﬁqe Standards and Rationale:

ThetTask Force articulated a definite preference for broadening
the policy making role. Two standards give particular expression
to the Task Force's views. ‘

Standard 4.1 Police Policy as an Expression of Community
Standards ‘ : :

The police role in juvenile justice and delinquency
prevention should be responsive to the needs of the
community. The police should function in both an
enforcement and prevention capacity, emphasizing
neither role at the expense of the other.

Standard 4.6 Participation in Policy-Formulation Efforts

Police chief executives should broaden. the scope of . _
. participation in police policy-formulation efforts affecting
. Juveniles to include lay persons, other juveniie
justice system personnel, community youth service groups,
educators and other persons and/or groups in the com-
munity who work in a youth-serving capacity.
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1. Issue Title: Police Cooperation with Other Agencies--What
o arrangements should be developed to facilitate
cooperation between the police and public and
private youth-serving agencies?

2. Description of the Issue:

Police officers cannot effectively control and prevent crime
without the support and assistance of the community, schools, social
service agencies, other components of the juvenile justice system,
and youth service bureaus. What guidelines should be developed to
ensure and facilitate cooperation between the police and both public
and private youth serving agencies?

3. Summary of Major Positions:

If the police are going to effectively prevent, contain and
centrol juvenile delinquency and youth crime, it is necessary to
develop close working relationships and liaison programs with
community youth-serving agencies, both public and private. In
order to divert youths from the formal machinery of the juvenile
Jjustice system, it is necessary that the police be familiar with
the services available in the community and develop procedures for
securing such services.

Many standard-setting groups in the law enforcement, legal,
judicial and criminal justice disciplines have advocated adoption
of the "team approach" concept in helping youth. This "team
approach" concept involves working with a child in youth service
bureaus which have available the services of professionals from
many socio-medical disciplines who are able to jointly diagnose
the problems of the child and develop a coordinated program for
dealing with these problems. -

This position has been advocated by the Missouri Council on
Criminal Justice, the National Advisory Commission on Criminal
Justice Standards and Goals, the Juvenile Justice Standards Project,
the American Bar Association, the International Association of
Chiers of Police, and the President's Commission on Law Enforcement
and the Administration of Justice.

The Missouri Council on Criminal Justice stated that police
agencies must be cognizant of all community resources and accepting
of such assistance and that involved agencies should develop

written guidelines and a?reed upon procedures for cooperation between

their respective staffs.® Similarly, the National Advisory Com-

mission, in its report on police, stated/that "every police agency

l'should cooperate actively with other agencies and organizations,
~ public and private, in order to employ all available resources to

detect and deter delinquency and combat juvenile crime."?
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The TJA/ABA Juvenile Justice Standards Project and the ABA
also took similar positions. The Standards Project advised that -
police administrators should work collaboratively with both pub11c-“
and pr1vate agenc1es in: (1) Ensuring that adequate services are
available in various ne1ghborhoods and precincts and that referrals”
can be made to such services; and (2) ensuring that joint policies
and common understand1ngs for referrals are reached whenever
necessary.® The ABA recommends that "police should be provided
with effective methods for carrying out the full range of
governmental responsibilities delegated to them; adequate develop-
ment of such methods requires ... arrangements for police officers
to make referrals to the various private and public services and
resources available in the community, and the ex1stence of suf-
ficient resources to meet community needs....' "

The IACP recommends that "police should lend active support
in the organization, management, administration and/or policy
deliberations of community youth service bodies where such
participation will tend to prevent delinquency and crime."S:

The IACP further recommends that:

1. Police should provide initiative and leadership
in the formation of needed youth serving organizations
within the community where none exist, but should
encourage non-police leaders to take over and carry
on the activities rather than expending official
department time and funds.®

2. Police should, as a matter of po]1cy, be officially
represented and participate in civic, religious and
social community organizations and funct1ons through
which public order can be promoted.’

3. Police should actively undertake the organization
of neighborhood or commun1ty councils as an official
part of the department's crime prevention program.
These citizens groups ... should be considered an
adjunct of the police department in its effort to
control delinquency and crime among the community's
juveniles, and, as such, should be an official
responsibility ass1gned to the department's com-
munity relations unit.®

4., Police should take an active role in the establish-
ment of interdisciplinary Juvenile Justice Co-
ordinating Councils on the community level.®

The President's Commission on Law Enforcement, in its standards,
dealt more specifically with police cooperation with youth service
bureaus, stating that: "Police forces should make fuil use of the ;
central diagnostic and coordinating services of the youth service bureau."!®

21

In summary, five national standard setting groups and at least
one state standards group have recommended that the po]1ce work
cooperatively with public and private youth service agencies to
prov1de more effective juvenile justice and de]1nquency prevention
services to youths
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4. Summary of Positions Recommended by Major Standards Groups:

Missouri Council Nat. Advisory Comm. on Juvenile Justice President's Comm.
on Criminal Crim. Just. Standards Standards Proj. IACP (1971 on Law Enforcement
Justice (1975) and Goals (1973) (1973) ABA (1972) and 1973) (1967)

"Police agencies Every police agency Police administrators | Arrangements {Police should Police forces should
must be cognizant should cooperate should work with should be provide make full use of
of all community actively with other both public and made for leadership the central
resources and agencies and organ- private agencies police in estab- diagnostic and
accepting of such izations, public and in (1) ensuring officers to lishing coordinating
assistance." private, in order to that adequate make re- youth services of the

employ all available services are ferrals to serving youth service
resources to detecting available for public and organizations bureau.
and deterring delin- referrals; and (2) private and should
quent behavior and ensuring that resources actively par-
combating juvenile joint policies and in the com- ticipate in
crimes. common under- munity and the organi-
v standings for re- there should] zation,
ferrals are be suffi« administration,
reached when cient re- management,
necessary. sources to policy delib-
meet these erations of
needs. such groups.

Summary of Posijtions:

I. Police departments should make full use of youth

service agencies for
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5. Analysis of the Issues:

It is commonly agreed among the major standard-setting groups
that police departments should make full use of youth service agencies
for referrals. However, there is a divergence of opinion concerning
the extent of the police involvement in the establishment, admin-
istration, management and policy deliberations of such agencies as
Jjuvenile justice coordinating councils and youth service bureaus.
Therefore, in drafting a standard on the role of the police in
cooperating with other agencies in juvenile justice and delinquency
prevention, there are two possible options:

1. Police departments should make full use of public
and private community youth service agencies but
should Timit their involvement in these agencies
to making referrals; or

2. Police departments should make full use of public
and private youth service agencies for referrals
of juveniles and should also take an active role
in the organization, administration, management and’
policy deliberations of juvenile justice coordinating
councils and youth service bureaus.

If Option One were selected, police officers would make full
use of existing public and private youth service agencies for the
referral or diversion of juveniles who come to police attention.

The advantage of this option is that it allows the police depart-
ment to maintain an independent position in deciding whether to
counsel and release juveniles, refer them to an agency for treat-
ment or refer them to the juvenile court intake service. It would
permit police departments to work out independent agreements for
participating in police-school Tliaison programs and recreational
programs, for example, without putting any pressure on the police
chief to participate in these programs. This option is supported

by some police administrators who adhere to the "crime control"

model of law enforcement and argue that police should not be involved
in "social work"; these administrators will utilize existing services,
but will avoid taking an active role in analyzing the need for new
services and establishing new youth service programs.

Police administrators who adhere to this traditional police
philosophy try to avoid assuming duties that are not clearly and
directly derived from the legal responsibilities which they have
been given.!! This position is also supported by many professionals
from juvenile probation and parole services, juvenile court intake
services, juvenile court judges, and social workers, who feel that
to "allow" the police an-active role in the development and policy
formulation of community delinquency prevention activities would
"usurp judicial or social work prerogatives."!'?
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If Option Two were selected, the police would not only
utilize public and private youth service agencies for referrals,

but would also take an active role in the establishment, administration,

management and policy deliberations of these agencies, becoming part
of a coordinated community juvenile justice system. As the IACP
argues, no community juvenile justice system can operate effectively
without total police participation and cooperation, for it is the
police, by virtue of being the entry point into the juvenile justice
system, who ultimately decide which children should be processed into
the system; a juvenile justice system without police participation
is a non-system, for a system cannot function without the equal

participation of every member,!3

The ABA argues that if the police officer is to have a broad
range of responsibilities, he ought to be provided with the methods"
by which his responsibilities can be effectively carried out;
however, there is reason to believe that in the average community,
for a variety of reasons, existing community resources are in-
adequate to meet the need and that those which exist are already
overtaxed and are simply not geared to deal with the kinds of
aggravated problems that commonly come to police attention.!* 1In
addition, many of these agencies are generally inaccessible during
the hours when they could be most helpful to the police. As the
ABA states, '"the police are in a unique position to identify these
inadequacies."!S For these reasons, it is recommended by the IACP,
the IJA/ABA Juvenile Justice Standards Project and the ABA that
police take an active role in ensuring that there are adequate public
and private youth-serving agencies in the community to meet the
diverse needs of the juvenile population. A middle position would
find the police acting as advocates for the development of needed
services but not running these services themselves. ‘As the IJA/ABA
Juvenile Justice Standards Project points out, police administrators,
because of their knowledge of deficiencies in this area, should

focus public attention on: (1) Gaps in public and private resources
-which must be filled in order to meet the needs of juveniles and
their families; and (2) the unwillingness of existing agencies and

institutions to respond to these needs.!®

6. Task Force Standards and Rationale:

Chapter 6 of the Task Force report deals with the Role of the
Police in Implementing a Comprehensive Delinquency Control and
Prevention Program. Several standards in this chapter deal with
relationships between the police and other public and private

organizations. '

fo

e e b . i e g .

25

Standard 6.3 Relationships with Youth Service Bureaus

‘Police departments should make full us
0 : e of the
d1agqost1c and coordinating services of youth
service bureaus for the referral of juveniles
ggg;vgher$ apprggriate, should also take an
1ve role in their organizati j
deliberations. : ton and poicy

Standard 6.4 Police-School Liaison

The police should make ever effort to

effective delinquency prevegtion prograg§v$lop
the schools through collaborative planning
w1th_schoo] administrators and student leaders.,
A]].JUHIOP and senior high schools should seek
to 1mp1ement a school 1liaison officer program
w1th.the1r.]oca] police department. With the
specification that the police officer be

trained and qualified to serve in an educational
and counseling role. Police chiefs, school admin-
1strat9rs and student leaders should also co-
?ggggggve]y develop guidelines for police-school

Standard 6.5 Participation in Recreational Programs

Police departments should take an active leadershi
role in the dgve]opment of community recreatio::?1p
programs for juveniles, but the police should not
operate such programs themselves. A supplemental
ro1g of the police should be to encourage com-

~ munity support of recreational programs, with
off!c§r§ vo]un@eering to participate in such
activities during their off-duty hours in the same
manner as other responsible citizens.

The Task Force took the position that poli
the deve!opment of needed services and, in ngl1ggszg?ulgk:d;ocate
1eaQersh1p role in their development. Nevertheless, the Task Force
believed that police should not operate programs which can or
should be operated by other public or private organizations.
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1. Issue Title: Police Arrest Authority--What is the scope of the
police authority to detain and arrest juveniles?

2. Description of the Issue:

The issue is whether the police have any statutory authority to
detain and arrest juveniles and, if so, the nature and extent of this
authority. Is this authority clearly stated in the state statutes?
If not, should the statutes be modified to more precisely delineate
the scope of the police authority to detain and arrest juveniles? Is
there a distinction between "taking a child into custody” and "arresting"
him? If so, does the language of the governing statutes need to be
modified in order to clarify this distinction? If the authority
of police to arrest persons for criminal conduct is not quest1oned
should the police have the same power to arrest juveniles in cases
involving non-criminal conduct, i.e., conduct which would not be
a crime if committed by an adult? Is there statutory authority for
the police to intervene in the non-criminal conduct of juveniles?

If so, what is the scope of this authority? Is it too broad or too
narrow? What statutory changes are necessary, if any, to more
clearly delimit this authority?

3. Summary of Major Positions:

The Uniform Juvenile Court Act of the National Conference of

Commissioners on Un1form State Laws® states that a child may be taken
into custody:

1. Pursuant to-an order of the court under this Act;

2. Pursuant to the laws of arrest;

3. By a law enforcement officer (or duly authorized officer
of the court) if there are reasonable grounds to believe
that the child is suffering from illness or injury or is
in immediate danger from his surroundings, and that his
removal is necessary; or

4. By a law enforcement officer (or duly authorized officer
of the court) if there are reasonable grounds to belijeve
‘that the child has run away from his parents, guard1an or
other custodian.

Similar provisions are conta1ned in the Leg1s]at1ve Guide for
Drafting Family and Juvenile Court Acts (U.S. Department of Health,
Education and Welfare Children's Bureau)® and the state statutes of
Ohio® and Utah.* The statutes of most other states also contain
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similar provisions, although the language is frequently much broader.
For example, New Jersey allows an officer to take custody of a child

if he has "reasonable cause to believe that the juvenile is in

need of supervision."S Florida permits the taking into custody of

a child when he is in such condition or surroundings that his welfare
requires that he be immediately taken into custody;® Wisconsin

also has a similar provision.” .

The Uniform Juvenile Court Act emphasizes the notion that police
do not "arrest™ a child; rather, they "take him into custody.”
The Uniform Act utilizes the following language: =

"The taking of a child into custody is not an
arrest, except for the purpose of determining its
validity under the Constitution of this state or
of the United States."®

This provision implies a protective, and not a punitive, detention.

A recent study® has indicated that 36 states utilize this phraseology;
among them are Georgia,'® I1linois,® Minnesota,!? Ohio,!® and
Wisconsin.!* Of the 36, fifteen specifically state that taking a
juvenile into custody does not constitute an arrest.!®

In conclusion, police authority to detain and arrest juveniles
derives from state statutes which direct the police to protect lives
and property. These criminal statutes speak in terms of all persons
who violate them and apply to juveniles as well as adults, However,
once it has been established that a juxeni]e is~ahvi?1at?r,tan :Iternate
procedure may be required, but up to that point the legal structure

. ation ] : : %s' In addition,
some state juvenile court laws and the Uniform Juvenile Court Act
authorize action by the police in situations where it would not be
authorized in the case of similar conduct by an adult--cases which do
not involve violations of law. However, many state statutes do not
grant this additional authority to the police; in such’syates thg
authority of police must be inferred from general provisions (this
is frequently referred to as the "doctrine of protective custody").

4. Analysis df the Issue:

The necessity of providing the police with the authority_to .
detain and arrest juveniles is.justifiable on grounds of Constitutional
law and public policy. The Coristitution of the United States
guarantees the right of the people to be protegtgd and safeguarded;
public policy demands that those who commit cr1m1na! acts be pro-
secuted for their crimes. This applies equally to juveniles who
violate laws as well as adults. ‘ , R ‘
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-z While all state statutes grant the police the power to.detain
and arrest juveniles, a problem arises when one attempts to limit

the broadness of the scope of police authority in dealing with
Juveniles. 4 ; )}

Many statutes which authorize police to detain and arrest
Juveniles are vague and have served as the basis for decisions which
seem highly inequitable.!” This problem becomes particularly evident

.when police are authorized to detain and arrest Juveniles for conduct
which is not criminal when committed by an adult. The question
revolves around whether the police should have the authority in the-
first place to detain and arrest juveniles for non-criminal conduct.
Many states, the National Conferance of Commissioners on Uniform
State Laws'® and the U.S. Department of Health, Education, and
Welfare!® answer in the affirmative. These state statutes, the Uni-
form Juvenile Court Act, and the Legislative Guide for Drafting
Familz and Juvenile Court Acts give the police broad jurisdictional
powers to take juveniles Tnto custody for acts ‘which fall short of
being criminal behavior, such as "in danger of leading an idle, dis-
solute or immoral life," However, Samuel M. Davis, in Rights of.
Juveniles, points out that there is a "potentiai abuse Tnherent
in the broad jurisdictional power to take a child into custody,
specifically in situations involving non-criminal conduct."?2°
As Davis argues:

This is not to say that the broad grant of Jurisdiction
_is_improper per se. Many young people are in.need of
help for reasons that fall short of criminal behavior, .
and their problems ought to be brought to the attention
- of the juvenile authorities. But the broad Jurisdictional
~ power should not be abused by using it as a subterfuge to
avoid,. for example, the requirements of probable cause or
other custody for what amounts to criminal conduct. 2!

Perhaps the powers of the police to intervene in conduct of
Juveniles ought to be broader than it is in the case of adults.,?22
Broad authority may be necessary for the protection of youths and
may not necessarily be a means of abrogating their rights,?23
Otherwise, the police may be powerless to take action when there is
a clear indication that a child is "in trouble" and needs help, yet
there is no evidence that he has violated a law.

.Police generally take such action, although very few state
Juvenile court laws actually authorize them to do s0. Most - :

- police departments infer their authority to take action through the
"doctrine of protective custody." Nevertheless, as Kenney and
Pursuit point out, the legal basis for a police officer to take
a child, or any other, person who has not violated the law into
custody against that person's will without making an arrest, is
nebulous.** While the authority is clear where the person agrees
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to cooperate, or at least may be easily made clear by statute, it
is not so clear where the person does not agree that he needs the
benevolent intervention of the state. Kenney and Pursuit argue
that statutory authority is definitely required to meet this
situation. However, only the Uniform Juvenile Court Act?® and

a few state statutes have such a provision at present.

On the other hand, Davis, in Rights of Juveniles, questions
whether it should be solely a police decision when the broad
jurisdictional power is invoked to take into custody a youth who is
not charged with a criminal violation but, rather, for example, is
in danger of leading a dissolute 1ife."2® He argues that police
officers are "generally poorly equipped to make this decision, and
the possibi]itg of abuse is too hazardous to allow them to exercise
it unchecked."?” Nevertheless, Davis does agree that juveniles "in
trouble" should receive help, but recommends that "someone other
than the officer in the street" should assume the primary respon-
sibility in the decision-making process.2® Davis recommends that
the states revise their statutes, as New York?® has done, to require
that the juvenile court issue a summons in order to take a juvenile
into custody for non-criminal behavior.3° Under this plan, the
police would have the authority to arrest juveniles only when they
are committing an act that if performed by an adult would justify
an arrest; if the juvenile's conduct indicates anything less than
criminal behavior, the police officer would obtain a summons from
the juvenile court judge. This would remove the decision from the
police officer on the beat and lodge it with the juvenile court
judge, who "understands more about youth, youth problems, and the
realities of the juvenile justice system and is better able to
assimilate this knowledge and place it in a proper context.®!

Davis argues that requiring a summons to be issued whenever protective
jurisdiction is to be invoked seems to be reasonable in 1ight of the
gravity and far-reaching effects of the decision to be made.??

Another question arises when examining existing state statutes
concerning the language distinctions between "arresting" a child
and "taking him into custody." At present, 36 states and the
Uniform Juvenile Court Act®3 favor the words "take into custody"
instead of "arrest" and the trend seems to be in this direction.
The use of the words "taken into custody" may be viewed as an
attempt to circumvent the harshness of the criminal justice system;
the use of the word "arrest" is thereby avoided and the juvenile is
free to state that he has not been "arrested." Conversely, it may
be argued that avoidance of the term "arrest" may be read as an
attempt to avoid the traditional limitations on the arrest powers
of the police.3®"

Finally, there is the question of whether the police should be
actually empowered, by state statute, to serve the process of the
juvenile court, since appellate courts have uniformly characterized
‘juvenile courts as civil courts and many municipal police agencies

i
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are forbidden to serve civil process. Until the Uniform Juvenile
Court Act®® was published, no state provided for the issuance of

a warrant (taking into custody order) by a judge prior to the
apprehension of a child. However, since then some states have made
special provisions for the service of the process of the juvenile
court.®® As the National Juvenile Law Center argues, the statutes
should be amended in delinquency cases to require that a sworn
complaint be presented to the court setting forth reasonable grounds
to believe that the child has coomitted an offense; further, the
statutes should clearly require an application fer court order
prior to apprehension of a child unless a high probability exists
that the child would be injured or would flee if it were necessary
to first obtain a court order.?®’ '

5. Task Force Standards and Rationale:

The Task Force addressed this issue by considering guidelines
for taking a juvenile into custody. Standard 5.6 indicates that,

The police are authorized to take into custody
211 juveniles who violate the criminal statutes
and/or ordinances of the local, state or federal -
government. :

In addition, every state should clearly define by
statute the authority and guidelines for, and
limitations on, taking a juvenile into custody

in Families with Service Needs cases and
Endangered Child cases.

Whenever a juvenile is taken into custody, the police
should:

a. To the maximum extent possible, take immediate
affirmative action to notify the juvenile's
parents or guardians; and

b. Immediately notify the juvenile of his constitutional
rights and not take any action which would abridge
or deny these rights.

The Task Force had Tittle difficulty in recommending that the
police be authorized to take juveniles into custody on the basis of
their violating Taws which would also lead to an arrest if violated
by an adult. In all other cases where taking a juvenile into
custody may be desirable, the Task Force recommends that each state
specifically set forth this authorization and guidelines for use of
this authority. " In other words, the Task Force took the position
that the scope of police authority to detain, arrest, or take
Jjuveniles into custody should be clearly based on statutes.
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1. Issue Title: Police Authority to Protect Juveniles--What is
the scope of police authority in the protection
of juveniles?

2. Description of the Issue:

Many state statutes authorize the police to apprehend children
whose health, morals or welfare are threatened. Should the police
be authorized to intervene in such circumstances? If so, should
the police be required to obtain a warrant in order to take a
dependent, neglected, exploited or abused chiid into custody? What
are the responsibilities of the police in the protection of children
who are victims of criminal acts, such as child abuse? Should the
police intervene to assist minors who are in need of supervision?

3. Summary of Major Positions:

The Uniform Juvenile Court Act! of the National Conference of
Commissioners on Uniform State Laws authorizes that a child may be
taken into custody: =

... by a Taw enforcement officer (or duly authorized
officer of the court) if there are reasonable grounds

to believe that the child is suffering from illness

or injury or is in immediate danger from his sur-
roundings, and that his removal is necessary; or

... by a law enforcement officer (or duly authorized
officer of the court) if there are reasonable grounds

to believe that the child has run away from his parents,
guardian or other custodian.

In addition, most state statutes grant very broad authority to police
to take juveniles into custody in situations in which they are, in

the broadest sense, endangered by their surroundings.? New York has

a statute that permits emergency removal by the police of a child
whose immediate safety is in peril, as in cases of severe child abuse.?

The Missouri statute authorizes police to apprehend "a child who begs,

has no home, lacks proper parental care or guardianship, or lacks
means of subsistence."* In addition, the Department of Health,
Education and Welfare's Legislative Guide for Drafting Family and
Juvenile Court Acts® provides that a child may be taken into custody:

... by a law enforcement officer when he has reasonable
grounds to believe that the child is suffering from
illness or injury or in immediate danger from his
surroundings, and that his removal is necessary; and
... by a law enforcement officer when he has reasonable
grounds to believe that the child has_run away from his
parents, guardians or other custodian.

: There is a question of whether the broad powers issued to the
police to apprehend children who are in need of supervision,

4
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neglected, abused, dependent or exploited are constitutional.

M.G. Paulsen and C.H, Whitebread, in Juvenile Law and Procedure,
state that if it is constitutional to make a juvenile court
adjudication and an authoritative disposition of a "person in need of
supervision," then, arguably, the child may be taken into custody
because of "probable cause" to believe that the child fits the
category.® Nevertheless, whether the Fourth Amendment does permit
the police to seize children in such cases is a point yet to be
established.

Another question arises conceirning the need for the police
to obtain a warrant when taking juveniles into custody. The Uniform
Juvenile Court Act” provides for the issuance of a warrant prior
to the apprehension of a child, and several states have also amended
their statutes to include this provision.® The National Juvenile
Law Center recommends that such statutes should "require that in
child neglect cases a sworn complaint should be presented to the
court setting forth reasonable grounds to believe that the child is
neglected and that the child's health would be seriously endangered
unless he is immediately taken into custody."?

4, Analysis of the Issue:

While most state statutes, the National Conference of Com-
missioners on Uniform State Laws'® and the Department of Health,
Education and Welfare!! grant the police very broad authority to
take children into custody when they are endangered by their sur-
roundings, police departments are generally not designed to perform
welfare functions. Nevertheless, they are often required to perform
these functions due to the 24-hour availability of police services;
often the police department is the only public agency available on

a round-the-clock basis from which the citizens can request assistance.

However, despite the 24-hour availability of the police, it
has been argued that the police are generally "not comfortable" with
their incidental welfare role and have "not generally developed the
competence to handle complex non-law enforcement problems. expertly."!?
Conversely, it can also be argued that the police are increasingly
becoming more competent as a result of increased emphasis on education
and training in the social sciences and juvenile procedures and
therefore many officers throughout the United States do have the
competency to perform welfare functions.!® The existence of
federally funded law enforcement and criminal justice degree
programs, from the associate through the doctoral levels, at 666
colleges and universities, is generating an abvious increase in the
number of college-educated police officers.!* In addition, many
police departments are hiring college-educated recruits who possess
bachelors, masters and doctoral degrees in the social sciences, law,

-social work and education and who have experienced difficulties

finding jobs in their chosen professions due to a surplus of job
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candidates in these fields. In recent years, police training academies
have also increased the number of hours of training all officers
receive in the social sciences due to the impetus of the Omnibus Crime
Control and Safe Streets Act, which recommended minimum statewide
training standards for all persons who wish to practice police work;

as a result, 32 states have enacted minimum statewide training
standards laws.'® Thus, there can be considerable debate concerning
the question of whether the police are competent to deal with

problems of juveniles other than misbehavior or violations of the
criminal Taws.

Insofar as child neglect and abuse are concerned, the police
are sometimes criticized for failing to respond until the situation
becomes a criminal problem; however, as the Juvenile Justice
Standards Project points out, the police are "probably better
situated than any public agenc¥ to detect abuse or neglect of children
who are not attending school."'® The question thus becomes one of
deciding how to resolve the dilemma created by the apparent need to
strengthen the detection of abuse and neglect vs. the potential for
overburdening police and thereby diluting their effectiveness as law
enforcement agents. Many police departments throughout the nation
follow procedures similar to those of the State of Missouri, which
advises police officers to: (1) Secure emergency treatment and
care; (2) Immediately report cases of alleged child abuse, neglect,
dependency or abandonment to the county welfare department; and
(3§ Record and investigate immediately all complaints not only to
protect the child but as a practical procedure in obtaining evidence.!”

With reference to the need to obtain a warrant, it is generally
agreed that a police officer may need to take immediate action to
remove a child to prevent him from being harmed; in such cases the
officer is acting solely out of concern for the child's welfare.
However, Davis, in Rights of Juveniles, advises that whenever cir-
cumstances permit, the officer ought to obtain a warrant or summons,
and the impartial judicial officer ought to be the one who determines
what course of action should be taken.!® The Missouri provision is
similar and states that "unless there is justifiable reason to
-believe a child is in immediate potential danger, the police officer
must have a warrant or permission to enter a home in answer to an
abuse or neglect complaint."?!? ‘

5. Task Force Standards and Rationale:

The Task ?orce pcsitions on this issue will be found in the
following standards: : .

~ Standard 5.3 Guidelines for Police Intercession for the
: Protection of Endangered Children

Police should have clear authority to intercede and
provide necessary protection for children whose health \
or safety is endangered. 4

Statutes should specify that:

(a) When the child is endangered in an environment
other than his own home, police should remove the
child from the danger and make maximum possible
efforts to return the child to his home;

(b)_when the child is endangered in his own home,
police should make maximum possible efforts to
protect the child within the home without resorting
to removal; and

(c) When the child is endangered in his own home
and.remgva1 is necessary to protect the child from
bodily injury, police should be authorized to
remove the child according to the procedures
established by the Standard 12.9 on Emergency
Removal of Endangered Children from the Home.

Standard 12,9 Emergency Removal of Endangered Children
from the Home

Stqtutes gOvérning.emergency removal of Endangered
Children from the home should:

(a) Spgcifica]]y enumerate the types of personnel
authorized to undertake removal; ‘

(b) A]!ow removal only when it is necessary to protect
the child from bodily injury and the child's parents or
other adult caretakers are unwilling or unable to
protect the child from such injury; and,

(c) Authorize removal without prior court approval
only if there is not enough time to secure such
approval.

Emergency caretaking services should be established to
reduce the incidence of removal.

When removal does occur, the child should be delivered
immediately to a state agency which:

(a) Has been previously inspected and certified as ;
adgquate to protect the physical and emotional well-
being of children it receives;

(b) Is authorizgd to provide emergency medical care
in accordance with specific legislative directives; and,
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c) Is required to assure the OpportUnity fpr daily
sigitatiog by the parents or other adult caretakers.

ithin 24 hours of the time the child is removed,
gﬂz agency responsible for filing gnqangered Child
petitions should either file a petition alleg]ng
that the child is endangered or return the child
to the home. If a petition is filed, the court
should immediately convene a_hear1ng to determine if
emergency temporary custody is necessary to protect
the child from bodily injury.

Task Force recognizes that most states presently authorize
po]iczh:o intercede and provide necessary protection for ch11dr:2 .
whose health or safety is endangered. The quk Force suggests : a
all states provide explicit statutory authority and guidelines for
appropriate police action in. these circumstances.: _
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Wis. Stat. Ann., Sec. 48.28(1)(c) (1957).

N.Y. Fam. Ct. Act, Sec. 1024 (McKinney Supp., 1973).
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Missouri Police Juvenile Officer Manual Guide,

17Gomolak, N. 0f .
Missouri Council on Criminal Justice, 1975,

Columbia, MO:
p. 144.
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Applicability of the Law of Arrest--Is the law
- of arrest equally applicable to Juven11es who
commit cr1m1na1 acts? :

1. Issue Title:

2. Descriptioh of the Issue-

Po]1ce may take juveniles into custody on the same grounds that
Justify an adult arrest. Are there any limits on the general law
of arrest with respect to juveniles? Are there procedural limitations?
If]sg what are these Timitations and how do they affect the police
role

o

3. Summary of Major Positions:

Every state provides by statute or common law that the police
may arrest a juvenile in all cases in which they may arrest an adult,
although these Taws of arrest are subject to the Fourth Amendment
limitations of the U.S. Constitution. A police officer can arrest
an adult with or without a warrant, if he has "probable cause" to
believe that a crime has been or is being conmitted and that the
person he is arresting is the perpetrator. Generally, po]ice
officers can arrest an adult for a misdemeanor only if the mis-
demeanor is committed within the officer's s1ght and hear1ng, other-
wise a warrant is-necessary.

The Fourth Amendment prov1des that the people shall be
"secure in their persons, houses, papers’and effects ... against
unreasonable searches and seizures" and that "no warrants shall
issue, but upon probable cause,supported by oath or affirmation."
The "probable cause" standard 1s deflned by dec1s1ons rendered hy
the u. S Supreme Court.

~When a warrant is requested the support1ng aff1dav1t must
contain enotigh detail so that the judge who is issuing the warrant
can make a proper decision.! Similarly, an arrest made without a
warrant must also be based upon "probable cause" that the person
who is being arrested is the one who committed the crime. This
standard was applied to juveniles in Davis v. Mississippi,? in
which the Supreme Court held that mass roundups of youth are :
unconstitUtiOha]; In addition, the restrictions laid ‘down by the
Supreme Court in Terry v. Ohio® regarding unreasonabie investigatory
stops without "spec1f1c and art1cu1ab1e“ probab]e cause also apply
to Juven11es. ‘

Although the juvenile court was founded on the pr1nc1p1e of
being a protective, rather than a punitive, court, the majority
of jurisdictions in the United States do not make any special
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provisions for the police handling of juveniles.* In addition,

the 1ead1ng Supreme Court decision relating to juveniles, In re

O
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From a historical viewpoint, juvenile court decisions have
always emphas1zed the differences in procedures--the juvenile

i s 12 .
i Gault,5 did not apply to the pre-judicial stages of Juven1TEF"" o court functions in a protective rather than a punitive role; |
: proceedings. The courts themselves have fostered the idea that the O 2?;?1szgiusgpggst;e1Srgl::dTﬁdg cle::dI?nS:igzﬁzzﬁ g::;:?gf;gntﬂz the b
law of arrest does not apply equally to juveniles. i | rotective functi pf th as, 1 £ 1

o i R} protective function o e juvenile cour i

5% custodsovgvﬁot Zgg;egt:ﬁu:ﬁﬁeEEOX;gﬁegza;otat;ggpzrggzgn;}edgzgg_ } f Nevertheless, the maJor1ty of jurisdictions in the United States f%
? mining its validity under the Constitution of this State or of y ¥ have not made any special provisions’for the handling of juveniles,i® |
% the United States.”’ According to S.M. Davis, in Rights of O iiﬁﬁ which has led law enforcement officers to believe that traditional g
i : guven11es] this :ﬁlearly indicates tﬂaththe law of]arrgit app11es §§ ;;g};a;;::shgzgce:gogu52§:regea11ng: g;tnsagggﬁe:nsp:ctz ﬂgonggubt é
i agugggeni es in the same manner in which it is applicable to . 5 in reliance on the failure of the courts, in particular the Supreme ki
ki Court, to deal with the issue of arrest that has led officers to g

! ! conclude that-the constitutional safeguards attending an arrest do not {
% 4. Analysis of the Issue: - ; | 0 $€&} 25§§g§;r1]¥ apply with fu]] force to tak1ng a juvenile into E
i Although every state provides by statute or common law that £ :
: the police may arrest a juvenile in all cases in which they may ; th Ho:ever,faltnough1the %%!l%;i deﬁ;i;gg1:P§C1:;;Z1l{aigg‘ﬂgee ;
arrest an adult, there are justifications for differences in pro- ‘ e question oT police investigatory p gs, :

cedures. There is general recognition of the fact that the pro-
cedures which society approves for the hand11ng of juvenile differs
at all levels--including police practice.® The justification for
procedural differences rests upon the. belief that juvenile offenders
are immature and therefore unable to assess their own conduct to the
same degree as an adult; in-.addition, some differences in procedure
are justified by the fact that most juveniles who come to police
attention by virtue of anti-social conduct, wilil, upon matur1ng,
develop into 1aw-ab1d1ng citizens. ,

Further justification for.differences in procedures, but from
a somewhat negative point of view, is found in the fact that certain
segments of the juvenile population of a community seem to be com-
mitted to anti-social conduct because they belong to a delinquent
sub-culture; with these juveniles, police often find it necessary
to adopt procedures involving constant vigilance and more aggressive
surveillance in the interest of protecting lives and property and
promoting. the safety and well-being of all c1t1zens

In add1t1on, as the Pre51dent S Comm1ss1on on Law Enforcement
and the Administration of Justice pointed out, the dec1s1on to

. arrest someone is.not simply a mechanical procedure but is a com-

plicated, though informal, policy-making process in which the police
officer must assimilate, often ‘under pressure, the nature of the -
conduct and the seriousness of the incident and react accordingly;
this process is further complicated when dealing with juveniles,
since to the existing problem is added a great deal of uncertainty
on the part of law enforcement officers concerning their proper role
in handlwng Juven11es «

nevertheless been amending their statutes to apply the Miranda*®
ruling, or parts of it, to juveniles.?® For example, Juveniles -
arrested in California must now be given full Miranda warnings by
police before any questioning can occur.?! The Colorado?2 and
Connecticut??® statutes and the Uniform Juvenile Court Act?* make
similar provisions. Since the Gault decision, virtually.all the
courts that have passed on the question of the app11cab111ty of
the Miranda safeguards to the juvenile process have concluded that
the safeguards do apply.2® If this trend continues, the courts
would thereby eliminate any procedural differences between juvenile
and adult arrests, making the procedures in both, for all practical
purposes, the same.

Nevertheless, as Davis points out, "the most that can be said
now is that police are uncerta1n about what is required of them in
taking a juvenile into custody."

5. Task Force Standards and Rationale:

The Task Force concluded that there is a need to develop some
different procedures for handling juveniles who commit delinquent
acts. :

Standard 4.5‘ Procedural Differences for Handling Juveniles
There should be some procedural differences in police

agency operations’ when handling juveniles. These
differences should be based upon sound legal, social
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and constitutional principles. For example,

(a) In handling juveniles, the police should be
provided with dispositional alternatives such as
referral of the child to social service and youth
service agencies; v % :

(b) To the maximum extent feasible, the police
should be required to notify parents or guardians -
when a juvenile is taken into custody;

(c) The police should not detain juveniles in
facilities which are utilized to detain adults; and

(d) Police should exercise all caution -in complying
with constitutional standards in the custodial
interrogation of juveniles and should not accept an
attempt by the juvenile to waive the right against
self-incrimination without the advice of counsel.

Tee also Standard 5.6 - Guidelines. for Taking a Juvenile Into.
ustody (p. 31 of this volume of Working Papers) and the Commentary

to that Standard./ v
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1. Issué Title: Police Discretion--Should police discketionary
decision-making concerning dispositions of juveniles
be recognized? ~

2. Description of the Issue:

The police have traditionally been granted a great degree of
discretionary authority in making dispositions of juvenile cases.
Is it necessary that police have discretionary powers when dealing
with juveniles? Is the exercise of discretion a "pure right"
which has been granted to the police? Or is there a legal basis
for these broad discretionary powers? If not, should Tegal guide-
lines be established? If so, what should these guidelines encompass?

3. Summary of Major Positions:

-The use of discretionary judgment by police officers has been
a subject of much debate both within the police profession and in
academic and legal circles. The writers of the Constitution themselves
were reluctant to grant police the use of too much administrative
discretion in decisions to detain or arrest; the restrictions imposed
to curb unlimited police discretion can be found in Amendments Four,
Five and Six of the Constitution, which clearly state that searches,
seizures, arrests and prosecutions must be based upon evidence in-
dicating that the accused is indeed believed to be guilty.

~ Nevertheless, the nature of the police role in a democratic
society demands the right of the police to exercise some discre-
tionary judgment in the performance of their duties: The decision
to arrest or not to arrest in a particular case cannot be specifically
delineated in any manual of procedure due to the diversity of each
individual case; thus, although the police were originally conceived
to be officers of the administrative branch of government only, they
have, in practice, become "quasi-judicial" officers, particularly
insofar as juveniles are concerned.! Because our system of justice
emphasizes "individualized justice," the dispensing of justice
requires a considerable amount of discretionary decision-making at
the police level.?

. When applied to public functionaries, “"discretion" has been
defined as "the power or right conferred upon them by law of
acting officially in certain circumstances, according to the dictates
of their own judgment and conscience, uncontrolled by the judgment
or conscience of others."® Roscoe Pound defines "discretion” as:
"an authority conferred by law to act in certain conditions or
situations in accordance with an official's or an official agency's
own considered judgment and conscience--an idea of morals,
belonging to the twilight zone between law and morals."* Judge

Charles D. Breitel defines it as "the power to consider.all circum-
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stances and then to determine whether legal action is to be taken ...
and if so, of what kind and degree and to what conclusion."® As
defined by the International Association of Chiefs of Police,
“discretion" is not simply the decision to arrest or not to arrest;
it is the choice between two or more possible means of handling a
situation confronting the police officer.®

But do the police have the right to exercise discretion?
If so, is this a "pure right" or are there legal precedents
establishing this right? \

It has been argued that police officers have a "pure right"
to exercise discretion in the performance of their duties: In any
action involving people, there will always be deviations from the
norm--the exercise of discretion can never be completely eliminated
where people are involved.” The International Association of Chiefs
of Police feels that the police officer must have the "right" to
use his own discretionary judgment to suspend or modify certain
statutory laws (such as traffic laws), a judgment which must be based
upon his training and experience; however, while there is little
Tegal support for the exercise of such discretionary judgment, there
1s practical support both at the police and judicial levels for
"pure right" discretionary decision<making.®

Police departments in the United States generally recognize
that discretionary powers to enforce the law exist, if not legally,
then by tradition. W.R. LaFave of the University of Wisconsin Law
School argues that there are three reasons why the police should
have the "pure right" to exercise discretion in the enforcement of
the Taw: - (1) No Tegislature has succeeded in formulating a sub-
stantive criminal code which-clearly encompasses all conduct intended
to be made criminal and which clearly excludes all other conduct---
poor draftsmanship and a failure to revise the criminal law to

eliminate obsolete provisions have contributed to existing ambiguities; -

(2) not enough financial resources are allocated to make it possible
to enforce all the laws against all offenders; and (3) the exercise
of discretion seems necessary in the current criminal justice system
because of the special circumstances of the individual case, particu-
larly the characteristics of the individual offender which dif-.
ferentiate him from other offenders.?®

The legal right to exercise discretion derives from the
"delegation of authority doctrine" established by the U.S. Supreme
Court in 1931,'° which allowed administrative agencies to develop
standards for the enforcement of laws. Although law enforcement
agencies are administrative agencies of government, the institutions
of administrative law which serve to maintain the legal-rational
legitimacy of other branches of government are sometimes inapplicable
to the police.!! ' ‘ =

In addition, the legislatures have, for the most part, :
ignored the existence of police discretion and have limited themselves
to defining only the duties of law enforcement officers. For
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example, the IT1linois statute states:

It shall be the duty of every sheriff, coroner and
every marshal, policeman or other officer of any
incorporated city, town or village having the power
of sheriff, when any criminal offense or breach of
the peace is committed in his presence, forthwith
to apprehend the offender and bring him before
some judge or magistrate to be dealt with according
to Taw.?

The statutes of the other 49 states which define the duties of law
enforcement officers are often similar to the I11inois statute.
These existing statutes can be interpreted to infer that the state
legislatures generally deny the police the right to make discre-_
tionary decisions in the performance of their duties. An exception,
however, is the New Mexico statute, which supports the use of dis-
cretion by the police officer. The statute reads in part:

It is hereby declared to be the duty of every
sheriff, deputy sheriff, constable and every
other peace officer to investigate all violations
of the criminal laws of the State of New Mexico
which are called to the attention of any such
officer or of which he is aware, and it is also
declared the duty of every such officer to
diligently file a complaint or information, if
the circumstances are such as to indicate to a
reasonab1¥ prudent person that such action should
be taken.!®

Further, not only have the police been denied the use of dis-
cretion in statutes which set forth the duties of police officers,
but also in statutes which make it a criminal offense if the officer
should neglect to make an arrest for an offense committed in his
presence.!®

To overcome this problem, the International Association
of Chiefs of Police has recommended that the legislatures in all
50 states "statutorily delegate adminstrative rule-making authority
governing the use of discretionary judgment to law enforcement
agencies."!® o ' ‘ ‘

With reference to juvenile cases, only the state of Wisconsin
has made statutory reference to the right of the po]jce»@o make
discretionary judgments; the Wisconsin statute only implies the
use of discretionary judgment in juvenile matters, however, stating:

No child may be taken into immediate custody except

... (b) when in the presence of "the officer who

takes the child into custody a child has violated

a county, town or municipal ordinance or a state or
federal law and the officer believes that such action

is necessary for the protection of the public interest.!®
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In the absence of legislative guidelines on the use of dis-
cretion in the differential handling of juvenile offenders, many
police departments have established their own departmental guidelines.
For example, several departmerits throughout the United States have
issued specific guidelines governing the use of discretion by
police-juvenile officers; among them are Milwaukee, Wisconsin,!”
Wichita, Kansas,'® San Jose, California,!® and Seattle, Washington,2?
In addition, the I11inois Youth Officer Manual recognizes the dis-
cretionary power of police-juvenile officers and contains guidelines
for its proper use.?! Wisconsin?2 and Massachusetts2® have also
developed statewide guidelines governing the use of discretion by
police-juvenile officers.

Several major standard-setting bodies have formally recognized
that police discretion does exist and have called for the drafting
of guidelines to govern the use of discretionary decision-making
powers. The President's Commission on Law Enforcement and the
Administration of Justice recognized the need for guidelines on the
use of discretion in police-juvenile operations,2* as did the
American Bar Association in its Standards Relating to the Urban
Police Function, which stated that: "Since individual police officers

may make important decisions affecting police operations without
direction, with limited accountability, and without any uniformity
within a department, police discretion should be structured and
controlled."2® The IJA/ABA Juvenile Justice Standards Project has
agreed that there is "almost unanimous opinion that steps must be
taken to provide better control and guidance over police discretion
in street or stationhouse adjustments of juvenile cases."26

The International Association of Chiefs of Police has gone
further and has made the following recommendations regarding the use
of discretion by police officers: : v

1. It is recommended that Federal and state courts
support and encourage law enforcement agencies
in the development, implementation and review
of administrative policies on the use of dis-
cretionary judgment.2?’

2. It is recommended that police administrators
officially recognize the existence of dis-
cretionary decision making policies in their
departments and that they establish adminis-
trative procedures to govern the use of such
discretion,?® | '

3. It is recommended that all law enforcement
agencies revise rules and regulations manuals
to include policy guidelines on the use of
discretionary judgment and include examples
of situations where discretionary judgment to
arrest may be utilized by police officers.2?
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4, It is recommended that all law enforcement
agencies conduct training programs at the
recruit and in-service levels to affirm the
department's position on the use of discre-
tionary judgment and to acquaint officers
with situations in which discretion may be
exercised.3®

5. It is recommended that all law enforcement
agencies establish internal procedures to
review the exercise of discretionary
decision making and to take appropriate
disciplinary action when discretion is .
misused or subverted to & wrong purpose.?®

4, Analysis of the Issue:

As the American Bar Association states in its Standards
Relating to the Urban Police Functicn, there is "a persistent

myth that the responsibility of a police officer‘i§ narrow]y pfescr1bed
by statute and that the police are, in effect, m1n1ster1§l officers
committed to 'enforcing the law without fear or favor.'" - _This
myth has been perpetuated by the failure of the.state 1eg]slatures,
with the exception of New Mexico,®? to statutorily recognize that
police discretion not only exists, but is necessary and 1qev1tab1e,
given the limited resources that are available to the police, the
oftentimes ambiguous Tanguage of the substantive criminal law,

the continuance on the books of obsolete 1aws,_and the common
practice in the United States of enacting crim1na1 statutes that
often express more of a hope than an expectation that the community
will conform to these standards.

“When confronted with a situation that does not clearly jn-
dicate whether he should arrest or not arrest, the police off1cer
must base his decision on the net gain or loss to the community, to
the suspect and to himself of the various courses of action open
to him; he may have little leeway, as his depqrtment may have .
already determined the considerations upon which he should base his
action. As the International Association of Chiefs of Police states:

Although judgment is an element of all discretionary
decisions, judgment can be, and often is, removed from the
beat officer and exercised by personnel at other Tevels

of command, such as the supervising sergeant, commanding
officer and the chief of police. The practical effect

of the removal of judgment is to Tlimit the.cho1ges
available to the beat officer in a given situation.

The exercise or control of judgment, insofar as is
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possible, by the chief of police and his staff is the
essence of centralized control. It involves the
recognition and examination of situations where dis-
cretion exists, the elimination of choices which

are clearly illegal or against the interests of the
department, and the establishment of means of control
over the selection of valid choices. When departmental
guidelines clearly spell out the course of action,

the possibility of error on the part of the officer is
reduced. If the department does not have clear guide-
Tines determining the course of action to be followed,
the officer must exercise discretion with no limits

as to alternatives. As a result, the review of his
actions can easily be defined by others as "wrong."3*

With respect to the exercise of discretion in matters involving
Juveniles, J.Q. Wilson has pointed out that the police are formally
vested with a considerable amount of discretion over juveniles.3®$
As Wilson explains:. "They (the police) can decide, if not
whether to intervene (that is decided for them by the citizen who
invokes the law) at least how to intervene (to arrest, take into
temporary custody, warn and release, and so forth)."3¢

- While it is generally agreed that police have considerable
and necessary discretionary powers when dealing with juveniles,
the question becomes one of deciding whether these powers should be
Timited and/or spelled out in detailed guidelines which govern the
use of discretion. Wilson suggests that the police administrator
can influence the use of discretion significantly by setting guide-
Tines on how such cases will be handled and by devoting, or failing
to devote, specialized resources (in the form of juvenile officers,
for example) to these matters.®’ It is further argued that guidelines
governing the use of discretion are necessary because of the large
amounts of informal adjustments made by the police.in juvenile
matters. In many cities, for example, the police adjust over 50
percent of the cases in which they become involved.®® The depart-
ments which have issued guidelines on the use of discretion. are
clearly the exception, and, as the IJA/ABA Juvenile Justice Standards
Project points out, police officers in most departments are
typically left to their own devices in deciding how to handle ir-
dividual cases--this must raise Tegitimate cause for concern.??®

In addition, it has been demonstrated that, given the lack
of guidelines governing the use of discretion, the police handling of
Jjuveniles is affected by such factors as race, attitude of the:
juvenile, type of department ("professional"‘¥§, "informal"),
attitude of the victim, and home situation of the minor.“® As the
President's Comnission on Law Enforcement and the Administration of
Jystice pointed out, the lack of .guidelines can not only lead ‘to
discriminatory and arbitrary decisions on the part of the police
officer, but can also have an opposite effect--that of informally
adjusting, at the police level, juveniles who would benefit more if
they were dealt with through the formal adjudicatory and dispositional
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processes.*! Thus, discretionary decision-making by the police can
work both to the advantage and the disadvantage of the juvenile.

5. Task Force Standards_and Rationale:

The Task Force developed two standards which directly
emanate from this issue:

Standard 4.4 Development of Guidelines in the Use of
Police Discretion

To stimulate the development of appropriate
administrative guidance and control over police
discretion in juvenile operations, legislatures .
and courts should actively encourage or require
police administrative rule-making.

Police chief executives should establish admin-
istrative procedures to structure and control
the use of discretion. These should include

the development of policy guidelines on the use
of discretionary judgment when dealing with
juveniles and the development of training
programs to acquaint officers with situations

in which discretion may be exercised in juvenile
operations.

Standard 4.3 Use of Least Coercive Alternative

To respect family autonomy and to minimize coercive
state intervention, law enforcement officers,

when dealing with juveniles, should be authorized
and encouraged to use the least coercive reasonable
alternatives consistent with preserving public
safety, order and individual liberty.

The Task Force believes there is a need for police discretion,
that it should be recognized, and that guidelines should be established
to regulate its use. In particular, police department policy plays
an important role in establishing these guidelines. These guidelines
should be consistent with the principle of the use of the least
coercive alternatives available. ‘ o
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1. Issue Title: Guidelines for Police Intercession--What guide-
lines for police intercession are necessary to
provide police services to juveniles?

2. Description of the Issue:

Traditional handling of juveniles at the police, court and
corrections levels has, for the most part, involved differences in
procedures when compared to the handling of adult suspects. Should
there be any differences in procedural operations in a police agency
if a juvenile is involved instead of an adult suspect?

3. Summary of Major Positions:

The juvenile justice system is based on the concept of parens
patriae or the rehabilitative ideal. Because of this orientation,
the police have traditionally developed procedures for. handling
juvenile offenders that differ from those used for adults. Over
the past few years, however, the shift from a social to,a.lega11st1c
approach in the juvenile court system has acce]eratgd rapu_:l]y2
necessitating several important functional changes in the police
role. Where police formerly served only as a doorway to the.Juyen11e
courts, recent Supreme Court decisions have placed new restrictions
on the police, making it necessary for the legal process to begin
when juveniles are first taken into custody.

Although the full effect of these court decisions remains to
be seen, there are several aspects of police procedural operations
which either need clarification or guidelines. These areas include,
for example: ‘

1. Circumstances under which the police are warranted
in working with juveniles rather than referring them
to the court or another community agency.

2. Criteria to bevused:by'the poijce in referring children
to the court or another community agency. :

3. Policy on fingerprinting and bhotographing of juveniles.

4. Limitatiohs‘on‘police-probation officer cooperation
and the sharing of infgrmqtiqn.‘ SR

5. Guidelines on the release of 1qformation about juvenile -

suspects to the media. :

6. Criteria fOr‘detaininQ a juvenile at the pd1ice\1eVe].

S ot
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_ To adequately perform their role in juvenile justice, the
po]1c§fhave several dispositional alternatives open to them, some
of which are not applicable to adults. These alternatives .include:!

1. Release, either at the point of initial contact or
- at the station.

2. Release accompanied by an official report describing
the encounter with the juvenile.

3. Release to parent or guardian accompanied by an
official reprimand.

‘4. Referral tc other agencies when it is believed that
some rehabilitative program ought to be set up
after more investigation.

57 Referral to the juyenile court without detention.
6. Referral to the juvenile court with detention.

None of the national standard~setting groups has directly
addressed the question of whether there should be any differences in
procedural operations of a police agency if a juvenile is involved
instead of an adult suspect. However, they have established
standards on several procedural issues which directly relate to this
question. Some of these procedural issues will be examined in order
to arrive at options for the development of a standard on whether
procedural differences should be permitted.

With respect to police investigations of juvenile offenders,
it has been common practice in many departments. for the police to
conduct social background investigations. . Considering this issue,
the International Association of Chiefs of Police has developed the
following policy guideline: "Police should concentrate their
attention on investigation of the circumstances surrounding the
commission of offenses and the identity of offenders, branching out
into social background investigations only to the extent required to
ensure adequate evaluation for the intelligent disposition of the
cases which are handled without referral to court."?2

The IACP also addressed the question of procedural differences
in the investigation of crimes committed by juveniles, stating:
"When gathering evidence of an offense, there must be no difference
in procedural operations within a police agency if a juvenile is
involved instead of an adult suspect; every care must be exercised
to assure the rights of the child as he is guaranteed the same
rights as .an adult.®® . R

" .The President's Commission on Law Enforcement and the .
Administration of Justice dealt with the issue of "station adjust-
ments": "Station adjustment should be 1imited to release and
referral; it should not include hearings or the imposition of __

R I R
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sanctions by the police."* Thus, the Commission argues for pro-
cedural similarities in both juvenile and adult station adjustment
procedures. The State of I1linois, also discussing-station
adjustments, recommends different procedures for handling very young
juveniles as compared to older juveniles and adults: "A serious
offense, usually classified as a felony, would ordinarily call for

a court filing. A child of tender years might commit an offense
which would be considered very serious; however, he might not be
dealt with in the same manner as the older juvenile--by process of
court filing."$

The greatest amount of procedural differences occur in the
area of taking a child into custody. While all 50 states statutorily
permit law enforcement officers to arrest a juvenile on the same
grounds that an adult can be arrested, these state statutes typically
require police officers to handle juveniles in a special way, e.g.,
to notify parents, a probation officer or the juvenile court upon
apprehension of the child. The statutes permit police officers to
take juveniles into custody for circumstances in which they would
not be permitted to take an adult into custody, e.g., runaway,
sickness or injury which requires treatment, in need of supervision,
neglected, dependent, and so forth. Pointing out the differences in
procedure, the IACP has made the following recommendations:

1. The officer who takes a juvenile into custody or has
taken any official action with the child has the
responsibility of notifying the parents or legal . -
guardians of the child as soon as possible.®

2. The police must not only inform parents or legal
guardians of all facts pertaining to the unlawful
behavior of their children, but should also seek the
cooperative involvement of the parents in the
corrective process.’

The President's Commission, on the other hand, advocates
the same procedures as.adults receive: "Custody of a juvenile
(both prelonged street'stops and stationhouse visits) should be

limited to instances where there are objective, specifiable grounds
for suspicion."® :

With reference to the issue of diversion, thére are great
disparities betweéen police procedures in juvenile and adult cases.
The question arises as to whether police should have the authority
to divert juveniles who have broken criminal laws -from the court
system, 'The President’'s Commission suggested that minor infractions
might be dismissed with a warning, moderately serious infractions be
followed by a referral to a youth service bureau, and major infractions
to a court.® Similarly, the IACP recommends that "state and/or
municipal juvenile statutes.should be rewritten to include specific
criteria for the diversion from adjudication of certain classes of -

1
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i ; ised statutes should
i eanants and first offenders; these revise .
2}:giwyrstate that any exercise of discretion by pol1cg and court_
jntake officers to divert a juvenile from foyma1 qdauq1cat$ry pqg
cedures must result in the placement of the juvenile in a formally

structured rehabilitative program."!?

i isti ifferences
' above examples illustrate some of the existing dif
in theTgﬁocédural hagd1ing of juveniles and adu]ts,‘as.wellsaiothe
divergence of opinion among major standard-setting groups Zdura1
whether police should be permi@ted to apply different proc
operations in the handling of juvenile offenders.

R T




et

. LY
1} \ ! |
-T/,"‘
J
|
- i
|
|
. |
4. Summary of Positions Taken by Major Standards_Groups: ‘
Pres. Comm. on Law ; ;
Enf. & Admin. of State of A1l 50 States |
, IACP (1971 & 1973) Justice (1967) I1linois (1974) (By Statute) |
! ' ‘
i Recommends procedural dif- Recommends NO procedural Recommends procedural dif- Recomnends - procedural dif- e
g : ferences in: differences in station ferences in station ferences in methods of
: : adjustment process. adjustment of very handling. a juvenile after
. 1. Conducting social : young juveniles. he has been taken into" ‘
background investi- Recommends NO pro- custody by police. ‘
gations; cedural differences in : ‘
taking a juvenile into
2. Handling a juvenile custody.
after he has been
\ taken into custody; Recommends procedural . | '
E : differences in diverting | ¥
N 3. Diverting juvenile a juvenile from formal
from formal adjud- adjudicatory process.
jcatory process.
Recommends NO | o
procedural differences
in investigation of e
crimes. -
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5. Analysis of the Issue:

o There is a need to develop a standard which spec1f1ca11y
addresses itself to the question of whether there should be any
L differences in procedural operations of a police agency if a
Juzen11e is 1nvo]ved instead of an adult suspect. There are two
options:

o 1. .There should be some procedural differences in

H police agency operations when handling juvenile,
rather than adult, suspects; however, these pro-
cedural differences should be based on sound legal
principles and should not abrogate the constitutional
rights of juveniles.

0 2. There should not be any'procedural differences whatsoever
: ~in the police handling of juvenile suspects; juveniles
| are entitled to receive the same treatment as adults.

If Option One is selected, the Task Force will be giving
O credence to the long-held pract1ce of maintaining separate .
i criminal and juvenile justice systems, upholding the principle
| that juveniles are entitled to constitutional rights and safeguards
but should benefit from some procedural differences in agency
operations as they move through the system. The objective of
these procedural differences should be to protect children from the
harsher aspects of the criminal justice system; indeed, there are
procedural differences in the handling of children which are not
only widely practiced but are mandated by statute, e.g., in many
states police are statutorily prohibited from p]ac1ng ch11dren in
the same jail cells with adult suspects.

Those who favor procedural differences in the handling of
Jjuveniles at the police level express a "concern that children not
be dumped in an impersonal way in jails or detention centers."!!
This same concern for the welfare of children has been expressed
in state statutes which typically require police officers to handle
arrested juveniles in a special way, e.g., to notify parents.

In addition, the system of “"community adjustments" at the
police level for minor offenders is preferred by the juveniie
courts; the police are authorized to use discretion to release
many juvenile offenders to the custody of their parents, who agree
to provide the necessary supervision of the child. This community
adJustment procedure, which is supported by the President's Com-
mission on Law Enforcement and the Administration of Justice,!2
the International Association of Chiefs of Police,!® the National
Council on Crime and Delinquency,'* the State of I11inois!® and many
police administrators and juvenile court judges, sidesteps the
adjudicatory process and emphasizes the differential treatment of

juvenile offenders.
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Therefore, as the President's Commission argued, police
practices in the differential handling of juvenile offenders should
continue as at present but with two significant changes: (1) Cases
deemed suitable for adjustment would be referred to a mandatory
intake youth service agency, within a neighborhood services center,
and (2) the categories of cases that could be referred by the
police directly to the juvenile court would be restricted.!®

If this option were selected, it would be necessary to also
consider the drafting of guidelines pertaining to the various
aspects of police handling of juveniles, e.g., taking a child into
custody, detention, diversion, and so forth. o

If Option Two were selected, the differential handling of
juveniles by the police would cease and juveniles would be accorded
the same treatment as aduits. While this option is not acceptable
to the majority of police administrators and. juvenile court judges,
it is, however, preferred by many attorneys and liberal reformers
who desire that juveniles be guaranteed the same constitutional
rights and liberties as adults and therefore the same treatment.
Although there appears to be a trend in favor of extending to :
juveniles the same rights to which criminal defendants are entitled,
as was demonstrated in the Gault case,!” there are still many
areas where the law is yet unsettled, for example in the application
of adult arrest rules to juveniles.'® Considering the issue of
arrest as one area in which there are procedural differences, it
can be argued that police authority should be restricted to inter-
vention in criminal-type situations only and under traditional
Fourth Amendment arrest restrictions; however, as the IJA/ABA
Juvenile Justice Standards Project points out, it must be recognized
that the police undoubtedly need authority to intervene in many
situatjgns involving juveniles without having to invoke the arrest
power. : '

Therefore, it appears that this option is not feasible in its
totality, for if a standard were adopted which guarantees children
the same procedural applications as adults, a large aspect of -
intervention with juveniles--that of protecting them (non-arrest
apprehensions, etc.)--would be circumscribed insofar as the police
are concerned.

6. Task Force Standards and.Rationa]eﬁ

Chapter 5 of the Task Force report is devoted to various
aspects of this issue. It is entitled Guidelines for Police Inter-
cession and Operations in Providing Services to Juveniles. .
Fifteen standards are presented in this chapter, and each standard
recommend guidelines for police intercession at various stdges of the
intercession process. Rather than repeat each of the standards here

I B —a e e i . “ i
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the reader is referred to the Task Force report.

The Task Force concluded that guidelines: for police intercession
are necessary, not only for juveniles whg are alleged to have .
committed delinquent acts, but for juveniles who may be gndaqgered,
or who fall with the Families with Service Needs classification,
as well.

The Task Force recognized the treméndous number of contacts

.the police have with juveniles and that normally these contacts

are made in the absence of direct supervision. Without guidelines
the well meaning police officer may be caught between two facets

of his dual role of "catcher" of criminals and "helper or protector.“.

Guidelines provide the expression of police policy which the
officer may need to handle this role conflict.
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Legal and Procedural Guidelines for Intercession--
What Tegal and procedural requirements are
necessary to insure that the police intercede
properly in providing police services to juveniles?

1. Issue Title:

2. Description of the Issue:

The juvenile court syster in recent years has been shifting from
its civil orientation to a "junior" criminal court. Moreover, the
Supreme Court has handed down several decisions guaranteeing juveniles
many of the constitutional legal safeguards afforded to adults.

These legal safeguards also, in many instances, apply to the police
hand11ng of juveniles. Should police apply the same legal procedures
in the pretrial handling of both juveniles and adults?

3. Summary of Major Positions:

Prior to 1966, most juvenile offenders were thought to not
be specifically protected by the Constitution. Further, the state
treated Juven11es in a "non-adversary” manner--the juvenile courts
were civil in nature, not criminal. This allowed the child to
claim only the right to fair treatment. However, in the mid-1950's,
critics of the juvenile justice system began to argue that the
laws of arrest and judicial procedure'shou]d also be applied to
juveniles. As a result of the Supreme Court's decision in the
Gault case,® juveniles should now receive many of the same legal
rights as adu]ts.

Since the Gault case was decided in 1967, many questions

concerning juvenile rights in police investigations remain unanswered.

As a result, it has not been made clear whether police should apply
the same legal procedures in the pretrial handling of a juvenile
as with an adult. There has been considerable debate on this issue.

In McKeiver v. Pennsylvania, the Supreme Court held that, given
the distinct nature of the juvenile court system, all constitutional
requirements surrounding a cr1m1na1 prosecution do not. have to be
extended tc juvenile proceed1ngs. Because the Supreme Court left
its future movements in the juvenile justice area unclear in the
McKeiver decision, the IJA/ABA Juvenile Justice Standards found

7t essential to focus attention on the question of the circumstances

under which greater or lesser protect1ons or intrusions should be
allowed and under what rationale.® The IJA/ABA Juven11e Just1ce
Standards Project raised the fol]ow1ng questmnc

1. Should greater intrusions than normally permitted for
adults under the Fourth Amendment be allowed where the
Jjustification is that the intrusions are needed to -
protect a’child from his home environment, to protzct
a chx]d from himself, or to 1nvo1ve the ch11d in o

o

o

g
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necessary treatment program?

2. Should there be protections such as waiver of counsel
or consent to search because children, in general, are
not as competent as adults to make certain crucial
decisions affecting their affairs?

Although the Supreme Court has .not determined the extent of
the rights of juveniles in the pretrial phase, in recent years
several state and federal courts and state legislatures have con-
sidered the application of various provisions of the Biil of
Rights to Juven11es on a piecemeal basis. For example, Colorado,®
Connect1cut, and California’ have enacted legislation implementing
the Miranda® safeguards in the juvenile process. In addition, the
Uniform Juvenile Court Act provides that "a child charged with a
delinquent act need not be a witness against himself; an extra-judicial
statement, if obtained in the course of violation of this Act or
which would be constitutionally inadmissible in a criminal pro-
ceeding, shall not be used against him."® Jurisdictions that have
adop*ed the Uniform Juvenile Court Act have similar provisions.!

With reference to po]ice interrogations, the International
Association of Chiefs of Police has stated that police must treat
juveniles the same as they treat adults: "During interviews or
interrogations, as in all police procedures, officers must be
sensitive to and respect the basic 1e?a1 as well as human rights
of all persons, adult and juvenile."!

Some states not only apply adult protections to juveniles, but
have also formulated special safeguards applicable.only to juvenile
proceedings. For example, the Missouri Criminal Justice Council
advises police that "a court order may be necessary before the
police can have a lineup to establish witness identification of
juveniles."!? Similarly, Missouri provides that "neither finger-
prints nor a photograph shall be taken of a child taken into
custodx for any purpose without the consent of the juvenile court
judge."!?

To summarize, none of the major national standard-setting groups
has directly addressed the issue of whether police should apply the

. same legal procedures in the pretrial handling of both juveniles and

adults. However, several state and federal courts and state
legislatures have been applying some of the provisions of the Bill
of Rights on a piecemeal basis to juveniles. So far, no court or
legislatures has argued that all adult legal r1ghts necessar11y
apply to juveniles as well as adu]ts.
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4, Summary of Positions on Major Standards Groups:

1JA/ABA Juvenile | = President’'s Comm. National U.S. Supreme Uniform
Justice Standards on Law Enforcement Advisory ‘ Ct.: McKiever. Juvenile
Project (1973) (1967) Commission (1973) IACP (1971) v. Pa., 1971 ABA (1972} Ct. Act (1968)
Recommends that Did not address Did not address Addressed A1l constitu- Did not Addressed
attention be this issue. this issue. issue of tional address issue of
focused on interrogation requirements this inter-
questions of: only and surrounding " issue. rogation
advocates a criminal only and
1. Under what that juven- prosecution advocates
circumstances ile be do not have that juven-
should greater accorded to be ex~ iles be
or lesser the same tended to accorded
intrusions be . legal rights Juvenile same
allowed? as adults. proceedings. rights as
; ' adults
2. Under what {similar
rationale? provisions
adopted by
CA, CO, CT,
. GA, ND, TN,
- NM, PA, and
VT.)
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5. Analysis of the Issue:

) @ There are three basic options for the Task Force to consider b
: in deciding upon recommendations concerning the legal ind pro- i
cedurzi recguirements that are necessiry to insure that the police i
intercede proper]y in providing police services to juveniles. i

, 1. ATl state legislatures should revise their statutes ' !
EQE to guarantee juveniles the same legal rights as adults |
. ‘ in pretrial proceedings.

2. Juveniiz proceedings are essentially different in nature

than adult criminal proceedings; therefore, all consti-
ﬁf tutional requirements surrounding an adult criminal ‘
i o o prosecution do not necessarily have to he extended to }
_ ‘ juvenile proceedings. The issue then becomes one of i
. ' : ¥ deciding which legal and procedural rights need to be
Lo ‘ _ retained.

3. There are certain legal and procedural rights which are i
not guaranteed adults, which should be guaranteed
children. These may be in addition to all those legal
and procedural rights associated with Option One, or
they may be rights which should be accorded juveniles
given the selection of Option Two. If this option is
selected, the specific added legal and procedural
rights will need to be detailed.

I ERTITE

If Option One ié selected, the Task Force will advocate the
position that the role of the police in the pretrial handling of
juveniles should be no different than it is with adults.

Advocates of this position and some post-Gault case law suggest L
that police have caused children "to suffer overreaching police N
interrogations, unfair identification procedures and unreasonable :
searches and seizures."!* Therefore, it is argued, the constitutional
protections arising from the Fourth, Fifth and Fourteenth Amendments
should be totally applicable to ch1laren

If Option Two is selected, the Task Force will advocate the
position that some intrusions 1nto the rights of a child are
necessary to protect him from himself, from his home environment,
or to initiate a necessary treatment program. This option will
also permit _greater protect1ons for children where necessary,
especially in the area of waivers where a child may not be in as good

a position as an adult to make a crucial decision affecting his
welfare.
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The Task Force may want td develop guidelines so that inter-
cession is permitted only in certain circumstances. Advocates of
this position argue that this will permit greater protection




o . bR N e s s

~.

~

ey

.

70

for children because it will enable the police to move quickly and
confidently when a child is endangered or is endangering others.

Option Three, of course, argues that there are certain legal
and procedural rights due children simply because they are children.
These might include the right to counsel, the right to consult
with onds parents, and so forth.

6. Task Force Standards and Rationale:

Chapter 5 of the Task Force report presents fifteen standards
to serve as guidelines for police intercession and operations in
providing services to juveniles. These standards, along with other
standards presented elsewhere in the volume,* articulate the position
of the Task Force on this issue.

The Task Force took the view that additional procedural safe-
guards are required with juveniles. Al11 of the rights accorded an
adult, except the right to bail and the right to a jury trial, need
to be extended to juveniles. In addition, there are other special
obligations required because they are juveniles; notification of
parents is an example.

*See, for example, Standard 4.4 - Development of Guidelines in the
Use of Police Discretion; Standard 4.5 - Procedural Differences
in Handling Juveniles; Standard 13.2 - Acceptance of an Admission

- to a Delinquency Petition; Chapter 16 - Defense.
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1. Issue Title: Court Review of Police Guidelines--Should the
guidelines used by law enforcement in making

decisions regarding juvenile processing be reviewed

by court and juvenile intake officials? Shouid
juvenile intake guidelines be reviewed with law
enforcement officials?

2. Description of the Issue:

National standards and scholar-proposed directions urge greater
uniformity in discretionary decisions made by juvenile justice

officials at the different processing points. These may be developed

autonomously by each subsystem or by each subsystem in con-
junction with review by other component agencies. Collaborative
review suggests a more systemswide effort to reduce dysfunction in
processing and reduce tensions and hostilities particularly between
police and courts.

3. Summary of State Praot1ces

There is little recorded information regard1ng contemporary
practices. The 1973 Texas Statute authorized police officials to
warn and release youth not taken into custody or to dispose of
cases involving youth taken into custody without referral to the
court according to guidelines issued by the police if "the guide-
lines have been approved by the juvenile court.” (Sec 52.02 and
Sec. 52.03).

4. Sumnary of Positions Recommended by Standards Groups:

NAC (1973) ) Recommends every police agency

(Police, 9.5.3) establish written guidelines "in
. ; cooperation with courts."

ABA - Urban Police ‘ " Recommends police agencies pro-

Function (1973) mulgate administrative rules to

(4.1 through 4.5) achieve a more uniform police

decisjon-making. These should
be openly formulated and re-

evaluated through a process which
utilizes representative citizens.

~ NAC (1973) Recommends court-administered
 (Corrections, 8.2) , intake services; silent as to
‘ : guidelines; urges court evaluation

and monitoring of court intake
practices.
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5. Analysis of the Issues:

If it is determined that law enforcement guidelines should be
reviewed by the family division judge and intake officials, police
will claim 1eg1t1mate1y that juvenile court intake guidelines should
receive their review as well. Where there is interagency dis-
agreement on the merits of a guideline, the agency empowered to
make the processing decision should have the authority to resolve
a disputed guideline. Issues around the autonomy of police or
courts may arise. Further, guidelines may or may not be followed,
and should be modified with experience and changing conditions. To
adopt an initial guidelines review procedure would lead logically
to the subsequent practice of each agency's monitoring its own
guidelines and then reviewing this experience both 1nterna11y and
through interagency collaboration.

6. Task Force Standards and Rationale:

This issue is approached through Standard 18.1 - The Court's
Relationship with Law Enforcement Agencies. The Task Force encourages
the joint formulation of procedures for taking juveniles into custody.
Juvenile intake policies and procedures should also be formulated in
an atmosphere in which all relevant part1es have an opportun1ty to
contribute their views.

~Standard 18.1 The Court's Re]at1onsh1p w1th Law Enforce-
: - ment Agencies

Family court divisions and Taw enforcement agencies shou]d
develop effective working relationships while retaining
the integrity of their unique responsibilities and
functions. MWritten court procedures and rules, reviewed
with law enforcement agencies prior to adoption, should
clarify the judicial system's requirements and respon-
sibilities for case processing., Similarly, law
enforcement agencies should adopt written policies

and procedures, following court review, concerning

police practices with juveniles.
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1. Issue Title: The Organization of Police-Juvenile Operations--
How should the police plan the administration
and management of juvenile justice and de11nquency
prevention services?

2. Description of the Issue:

It has been mqndated by statute in all 50 states that the
police have 2 1ega] responsibility for juvenile crime and in most
cases are a]so staéutor1]y required to intervene in the life of a
juvenile to prov14e protective services. How should the police
plan the administration and management of juvenile services? Are
spec1a11zed police-juvenile units necessary? Should they be
required? What guidelines are necessary in the selection of
police- JuVenIIe officers? What type of trairing should be
required in police-juvenile procedures, not only for specialized
police-juvenile officers, but for all officers in the depart-
ment’ o

3.“Suhmary of Major Positions:

: Improvements in the police hand11ng of Juven11es cannot be
achieved simply by promulgating standards or 1ssu1ng policy
statements concerning fairness or the proper exercise of discretion.
S1gn1f1cant reform will undoubtedly also require major changes in
the way in which the police are organized to deal with juveniles;
that is, the kind of personnel that have primary responsibility,
their supervision and traitwing, the status and incentives wh1ch are
provided for work1ng with juveniles.!

1. Are spec dl1zed pol1ee -juvenile units necessary and
if so, what guidelines should be recommended for the
establishment of these units?

2. What gu1de11nes are necessary in the se]ect1on and
training of police-juvenile officers? Should all
officers in the department be trained in police-juvenile
operations? : :

Standards on the need for juvenile unit specialization have
been established by the American Bar Association, the National
Advisory Commission on Criminal Justice Standards and Goals, the
Missouri Criminal Justice Counc11, and the International Assoc1at1on
of Chiefs of Police. e
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The ABA, addressing itself to the total organizational
structures of contemporary police departments, stated that:

More flexible organizational arrangements should be
substituted for the semi-miiitary and monolithic form
of organization of the police agency. Police admin-
istrators should experiment with a variety of
organizational schemes, including those calling for
substantial decentralization of police operations, the
development of varying degrees of expertise in police
officers so that specialized skills can be brought

to bear on selected problems, and the substantial

use of various forms of civilian professional
assistance at the staff level.?

. The National Advisory Commission specifically addressed the
issue of juvenile unit specialization, developing two standards:

1. Every police agency having more than 15 employees
should establish juvenile investigation capabilities:
(a) The specific duties and responsibilities of
these positions should be based upon the
particular juvenile problems within the community;
and (b) the juvenile specialists, besides concentrating
on law enforcement as related to juveniles, should
provide support and coordination of all community
efforts for the benefit of juveniles.?

2. Every police agency having more than 75 employees
should establish a juvenile investigation unit,
and every smaller police agency should establish
a juvenile investigation unit if community con-
ditions warrant. This unit: (a) Should be assigned
responsibility for conducting as many juvenile in-
vestigations as practicable, assisting field officers
in juvenile matters, and maintaining liaison with
other agencies and orqan1zat1ons interested in
juvenile matters; and (b) should be funct1ona11y de-
centralized to the most effective command level."

The M1ssour1~Cr1m1na1 Justice Council, arguing in support of
the need for police-juvenile specialization, states: "The '
challenge of effective police work with juveniles lends "itself to
specialization; through the police-juvenile officer will come the
expertise the police must have to take a 1eadersh1p role in the
response of the society to juvenile de11nquency "s

The IACP in 1971 and 1973 deve]oped several standards pertaining
to police-juvenile unit specialization, as follows:
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1. The decision to establish within any law enforce-
ment agency an individualized specialized position
or a separate functional unit to be responsible for
all matters relating to juveniles must be based
upon an existing and demonstrated need for more
effective utilization of department manpower.®

¢. It is recommended that all police departments in
medium to larger cities establish specialized
juvenile units; in smaller cities it is recommended
that at least one officer be assigned specifically
to the police-juvenile function in addition to his
regular patrol duties.”

3. It is recommended that police administrators with
existing juvenile units. improve the "status" of such
units, where applicable, to ensure that all members
of the department recognize that the juvenile unit
is a necessary and valuable coniponent of the police
organization. o

4. It is recommended that police administrators assign
one or more trained juvenile specialists to each
“tour of duty to immediately process juvenile
offenders; in smaller departments where there are
fewer juvenile specialists, it is recommended that
the police chief determine the time periods in which
the greatest amount of contacts occur with juveniles
and so assign the officer to be available during
these periods.?

The issue of selection and training of police-juvenile

~officers was addressed by the National Advisory Commission on

Criminal Justice Standards and Goals, the President's Commission

on Law Enforcement and the Administration of Justice, the IJA/ABA
Juvenile Justice Standards Project, and the International Association
of Chiefs of Police. .

The National Advisory Commission and the President's Commission
concerned themselves with the training of all police officers in
juvenile work. As the NAC states: "Every police agency should
provide all its police officers with specific training in preventing
delinquent behavior and juvenile crime."® The President's Com-
mission has stated that: "All officers should be acquainted with
the special characteristics of adolescents, particularly those of
the social, racial, and other specific groups with which they are
likely to come into contact."!?® .

Similarly, the IJA/ABA Juvenile Justice Standards Project
recommends that police training programs should give high priority
in both recruit and in-service training programs to available and

desirable alternatives for handling non-criminal juvenilie problems,??!
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The IACP, which dealt specifically with both selection

and training, has made the following recommendations:

1. Jduvenile officers should, if possible, be selected
from the department's experienced 1ine officers.
They should be assigned by the juvenile unit
commander with the approval of the chief .of police
(rather than appointed by a civil service or merit
commission) on the basis of a departmental written or
oral examination. It would be desirable that officers
be given some specialized training before beginning
their assignment in order for them to obtain necessary
knowledge and skills required for this position.!2 -

2. Most initial contacts with juveniles are made by
officers who are not juvenile specialists. A1l
police officers should receive thorough professional
training in juvenile problems, procedures and law.
This training should be conducted at the entry or
recruit level and supplemented with additional
departmental in-service training programs.!?

3. It is recommended that selection boards established to
interview candidates for the position of police-juvenile
officer include police command officers and seiected
individuals from the juvenile justice system and public
youth-service agencias.!* ‘

4. It is recommended that police administrators allow
qualified officers, who so desire, to pursue careers
as police-juvenile specialists, with the same
opportunities for promotion and advancement available
to other officers in the department.!S

5. It is recommended that.state law enforcement training
commissions establish statewide standards for the pre-
service training of police-juvenile officers.!®

6. It is recommended that police-juvenile officers
participate in periodic in-service training programs,
either within the department or by attending regional,
state and/or national training schools and workshops.?!’

To summarize, it has been recommended by national standard-
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iéﬁﬁ setting groups that specialized police-juvenile units be established -
and that police-juvenile officers, as well as all officers in the
department, receive extensive training in police-juvenile procedures.
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4, Summary of Positions Recommended by Major

Standards Groups:

Nat. Adv. Comm.

President’s

Juv. Justice Standards

Issue ABA (1972) (1973) IACP {1971 and 1973) Comm, (1967) Project (1973)
Need for Juv- | "Specialized| 1.Every police depart-| 1.All police departments
enile Unit skills ment with more than in medium to large cities
Specialization| should be 15 employees should should establish special- v
brought to establish juvenile ized juvenile units.
bear on investigation -
selected capabilities. 2.Sm§ller eities ShOUl§
problems." ‘ - assign at least 1 o?flcer
.| 2.Every police depart-| to the specialized juven-
ment with more than ile function
75 employees should . ;
- A ) 3.The status of juvenile
establish a ju- nits should be improved
venile investigation u shou proved.
unit. 4 .Juvenile officers
i should be assigned to
each tour of duty to im-
mediately process ju-
venile offenders.
Selection, Every police agency 1.Juvenile officers - All officers Police training programs
Qualifications should provide all should be selected should receive at both recruit and in-
and Need for its police officers from among the depts. training in service levels should
Training with specialized line officers. juvenile give high priority to
training in delin- ) matters. available alternatives

quency prevention &
juvenile crime.

2.Juvenile officers
should be given spe-~
cialized training
before beginning
their assignment.

3.A11 police officers
should receive thor— .
ough training in -
juvenile problems,
procedures. and law.

4 ,National . standards
should be established
for pre-service
training of police~juv.
officers.

- for handling noncriminal
juvenile offenders.

8/

Summary of9Pos€tions: I. Police departments should establish specialized juvenile units or designate officers to serve
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as juvenile officers - 3 . .
" II. Police departments should provide training in juvenile matters to all officers - 4
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%- ‘5. Analysis of the Issue:

b Although three major national standard setting groups have
R advocated that police departments establish specialized police-
Juvenile units or designated officers to serve in a specialized
po]1ce-Juven1]e funct1on, there are, nevertheless, two sides to i
this issue. Therefore, in drafting a standard, the following options i
must be considered: g

‘ T 1. Every police department should either establish a
r - specialized police-juvenile unit or designate officers y
to serve as police-juvenile specialists. g

2. It is not necessary to establish specialized police-
juvenile units: Every officer on the department
should be a generalist-specialist who is capablie of »
handling juvenile criminal activities and other §
problems involving juveniles.

If Option One is selected, police departments will be able to
obtain optimum use of their manpower and, it has been argued, provide
better police services to the youth of the community. There are i
distinct advantages to properly conceived specialization in the
Jjuvenile area. As the IACP argues, the "well-trained juvenile [
specialist is a great asset to any police organization. He develops i
and pursues streamiined procedures with the juvenile court and the
receiving and detention facilities. He becomes knowledgeable about
the problems of children. He cultivates useful contacts which not
only serve as sources of needed intelligence, but also act as
resources for promoting rehabilitation ... the juvenile specialist
can handle many youth-related problems better and more exped1t1ous]y
than the patrol officer and can el1m1nate many of the department's
problems with juvenile offenders."?

In addition, as the Missouri Criminal Justice Council states,
the "unique nature of the juvenile court law and juvenile problems
attests to the need for specialized police-juvenile officers since 8
the community is most likely to react negatively toward law enforce- -
ment procedures that do not effectively and properly cope with i
juvenile cases; the police-juvenile spec1a11st reduces the opportun1ty
of adverse community cr1t1c1sm of the police."!? !

1
7

As the ABA and the Missouri Criminal Justice Council argue, this
is an age of spec1a11zat1on and police work is no different from.
other disciplines.?? For example, Dr. Morton Bard, in describing the
need for spec1a11sts in family crisis. 1ntervent1on stated:

Considering the‘h1gh1y complex demands maderupon the
police, it is ridiculous to expect each policeman

to have the special skills required in the many
situations which arise in a given area. However, as
Tong as the system operates according to the assumption
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that each officer must be all things to all

people, the men are forced to engage in
inappropriate behaviors witich only serve to

increase public disenchantenment and widen the

gap between the police and the community. Better
community relations can be effected anly by skillful
performance of expected tasks and not by the time-
lTimited palliatives of special community relations
programs.2?

Conversely, if Option Two is selected, the police chief would
require that all Tine officers handle police-juvenile problems as
they confront the officer on patrol. Each officer would be res-
ponsible for handling each juvenile case from start to finish, as
there would be no juvenile specialists to whom he can turn over
the case. : ‘

This procedure is favored by those police administrators who
see dangers in specialization. For example, as the IACP points
out, in the absence of clear policy, specialists sometimes begin to
operate on their own, with 1ittle communication with the rest of
the department; in addition, other officers in the department often
develop the tendency to neglect their share of the responsibilities
because they feel it is the specialist's function and they do not
need to concern themselves--this is clearly poor police practice.2?
Furthermore, it has been argued that when a department divides
police functions into specialties, the generalist officers fail to
develop basic skills in the specialty and do not have an opportunity
to learn the skills.2?® : o 4

Potential difficulty is also seen. in the occésiona] over-
dependence of the executive policy-maker on the selective and biased
point of view of the specialist from whom he may seek opinions.2"

A compromise between these two options has been suggested by
some .police administrators-~that the police department rotate line
officers through the specialty assignment--but, as the Missouri
Council on Criminal Justice argues, this principle has errors in its
basic rationale: "The learning principle of the use of knowledge
is violated when the rotation moves the individual back to the tine.
That officer ceases to use the information and skills that he may
have acquired, and thus becomes so ineffective, his rotation was
generally a waste."?S .

Considering the issue of training for police-juvenile officers
and all officers in the department in police-juvenile matters, the
major standards-setting groups all agree that more training is
needed for both groups.  In addition to increasing the amount of
training in juvenile matters at the recruit level, the IACP also
recommends that all police officers, no matter what their assign-
ment or specialty, should receive periodic in-service training in
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pz]ice-jgveni]e groce?ures because they must be familiar with
changes 1in operational procedures and new court rulings regardii
police handling of juvenile offenders.2® ) garding

6. Task Force Standards and Rationa]e{

Chapter 7 of the Task Force réport deals with organfzation,

planning and management of police juvenile justi .
prevention services. J Justice and delinquency

In that Chapter the Task Force calls for specialized organizati
and specialized training for police who work with i 2d organization
Introduction to the chapter states: Juveniles. The

By yirtug of the nature of his job, the ordinary line
officer is usua]]y too much of a generalist to develop the
types of expertise appropriate to extensive dealings with
Juvegﬂes.f Therefore, the first standard calls for the
creation of a specialized juvenile unit in those departments
where the workload warrants such a unit. P "t

Standard 7.1 Organization of Police-Juvenile Operations

Every police agency having more than 75 sworn officers
should establish a Jjuvenile investigation unit, and
every §ma1]er police agency should establish a juvenile
}ﬂ¥estlgit1on,unit if community conditions warrant.

S unit:

a. Shog]d be assigned responsibility for

condugt1ng as many juvenile investigations as

practicable, assisting field officers in juvenile

matters and maintaining Tiaison with other agencies
 and organizations interested in Jjuvenile matters; and,

b. Should be functionally decentralized to the
most effective command level.

Police qdministrators with existing juvenile units

should improve the status of such units, where applicable,
to ensure that all members of the department recognize
that the juvenile unit is a necessary and valuable com-
ponent of the police organization.

Seveka] standards in Chapter 7 also focus on police perso
The Introduction to the chapter states: P P nnel.

The personngr.se]ection process should ensure that
highiy qualified and motivated individuals are assigned

> SRE
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to handle juvenile matters. Thus, the standards
indicate that juvenile specialists should be selected from
» - experienced line officers on the basis of examinations
. (see Standard 7.6). Provision should also be made for
proper training of police in the handling of juvenile

matters. To meet this need the standards set forth
detailed guidelines for training programs for juvenile
specialists and nonspecialist officers alike (see

Standard 7.7). They also recommend the use of such
innovative programs as temporar.' staff exchanges with
Jjuvenile units in different cities and with other juvenile
Justice agencies within the same city. And they indicate
that agencies should encourage their personnel to participate
in juvenile justice higher education programs (see Standard
7.8). Finally, the standards highlight the need for
clearly defined written controls and disciplinary pro-
cedures in juvenile operations (see Standard 7.9).
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ARREST  WARRANTS
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Retated to this issue is the question whether sworn testimony
should be presented to a judge prior to the issuance of such an
: order. Such a prerequisite would cause difficulties in rural
10 areas, and in most localities during evening and night hours and |
' over weekends. Despite this consultant's preference for a hearing, ?
all statutes and rules examined permit issuance with only an
affividavit filed.

APPENDIX A

ARREST WARRANTS

; 1. Issue Title: Arrest Warrants--Should state juvenile codes
authorize the court to issue a warrant of arrest
(taking into custody) under specified conditions?

2. Issue Description:

States presently have such provisions as:

~ California (section 663) authorizes court jssuance of a warrant
of arrest for the minor if it appears that the conduct and behavior
e of the minor may endanger the health, person, welfare, or property
of the minor or others, or that his home environment may endanger
his health, person, welfare, or property.

Pennsylvania /section 18(c)/ authorizes court issuance of a Q1
warrant of arrest if it appears from an affidavit filed or from
sworn testimony before the court that the conduct, conditions, or ,
surroundings of the child are endangering his health or welfare or : i !
L those of others, or that he may abscond or be removed from the !
‘ jurisdiction of the court or will not be brought before the court T 0 .
notwithstanding the service of the summons (the warrant shall be O
. o in such form and shall be served as prescribed by the Rules of '

IR Criminal Procedure).

- o Florida (Rules of Juvenile Procedure 8.030) authorizes the :
g court to issue an order that a child be taken into immediate 30
: custody under specified circumstances if a verified petition has

been filed or if a written statement under oath has been given to
the court. Law enforcement officers, or authorized agents of the
Division of Youth Services, or Division of Family Services may be so
authorized. '

L e NOTE: Such orders are used when a minor fails to appear at a
scheduled court hearing, when a neglected child requires removal from
home and placement into protective custody, when a youth on probation
is not reporting in, or cannot be located, and, presumably, in

R ‘ states following the common law of arrest, where a law enforcement
TP official has reasonable ground to believe a misdemeanor offense

' B has been committed by a juvenile other than in the presence of a
police officer. :

8 i1 Probably, statutes should provide for the issuance of such a
e warrant.

L] .
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1. Issue Title: Arrest Warrants--Should standards urge that law
enforcement officials petition the court for an
arrest warrant except where law enforcement
officials witness an offense occurring or are able
to arrest a juvenile law violator within a very
short time following the commission of an offense?

2. Issue Description:

The U.S. Supreme Court has stated a general preference for an
arrest with a warrant, Beck v. Ohio, 379 U.S. 89 (1964) (an adult
case). Nonetheless, the prevailing police practice is to arrest
adults and juvenile offenders without warrant. One observer has
suggested that when adult arrest warrants are requested, they are
issued by judges with less care than used for applications for
search warrants. A prerequisite for the issuance of an arrest
warrant should be a judicial finding of evidence of probable cause
an offense has been committed by a specified juvenile.

APPENDIX B

COMPLETE LISTING OF COMPARATIVE ANALYSES

NOTE: A directive emphasizing arrest warrants should reduce
illegal or unnecessary arrests-of juveniles by police officials.
Monitoring police compliance with such a directive would be very
difficult. An arrest warrant standard is within the general scope
of NAC Police, Standard 9.5 which deals with police-court
cooperation in developing procedures concerning apprehension and
detention of juveniles.
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