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COURTROOM (Y THE PUTJRE
COURT FELATED UGE QF VIDECOTAPE ROCORDIRGS
Joseph C. Richmcnd

Nationzl Bureau of Standards
Washington, D.C.

There are several courtroom uses of video recordings.

The first use iy
to recoird and present testimony primarily

in the form of depo:itions. The
second is to record and present evidence.

can be used for anything that photography
photography can be used for. It is bheing

This medium of videotape recording
and particularly motion picture
used fairly widely now in criminal
trial work, particularly by police departments to record the action of defendants
after their arrest for driving under the influence of alcohol or drugs, for
recording lireups in police stations where the defendant has been identified as
beiny connected with a crime, and for recording confessions.

to serve as the official xecord of trial proceedings.
twofold.

The third use is
The reason for this is
First it presents a more accurate record of what has occurred in the
trial in that it shows not only the words of the participants end particularly
the witnesses, but also their demeanor and their actions, which in many cases are

just as important as the words. Second, several studies have shown that the

trial recorded on videotape is much more accurately vecorded than is a trial that

is recorded in the usual way by a court reporter. Apparently the court reporters

miss some woxds and in some cases the missed words may be very important.
A fourth use that is buing made of this medium, on an experimental basis
so fax, is in recording a complete trial in the absence of the jury.

this is
being done in ane county in Ohio.

They are recording all of the trials on the

civil docket on videotape in the absence of a jury. The tape is then reviewed

by the presiding judge and all of the parts of the tape that he has oxdered
stricken from the record are deleted and the edited tape is then prcsented to a
jury for their verdict. This has resulted in about & 50 percent reduction in the
backlog of trials in that jurisdiction. They have found that this technique
speeds up the trial procedure significantly. Also thev feel that it is more
equitable because a judge can order something stricken from the record, but he
can't order it stricken from the minds of the jury.

Scme lawyers try to get
tl'ings presented in a trial that

they know will be ordered stricken from the
records, simply because the jury will not forget it.

A £ifth use that has only
connected with courtroom use, but

come to my attention recently is not directly :
it is very definitely a legal use of videotajpe
use videotape for recording the signing and
They report that in many cases this makes it much more
difficult for the disgruntled relatives to contest a

a will if the signinc and
witnessing of the will have been recorded on vidcotapa.

recording. They're beginning to
witnessing of wills.

It certainly can show
that there has been no undue influence,which is one of the frequent claims when
contesting wills.,
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a videotape of the Center for Legal Advocacy in the McGuorge Scheel of Law !
the University of the Pacific which is located in Sacx:mento, Cytiforrnia. This
. facility was developed for Lour specific purpoées. First to sc¢sve as a class—
room. Second, to provide an opporrunity for the student to get practice in
court procedures and to record the actions of the students n the mock triale

1. The rederal Judicial Center has issued a report entitled "Guidelines for Pre-
Recording Testimony on Videotape Prior to Trial®. 7 am informed that the present
supply of these reports is exhausted, but a revised edition will be availuble
in a few weeks. Copies may be obtained from:

We will now show the videotupe of the courtroowm of the futvre. This is

on videotape for later review and critique. Third, for use ag a laboratory both
for instruction and for research, particularly to try innovative trial procedures
with the houpe of either expediting trials or innreasing the eguity in the trial
procednre. Finally, when it is not being used as a classroom OY as a laboratory,
it will be made available to¢ the local courts for actual trials.

/
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REFERENCES ON USE OF VIDEGTAPE RECORDING 1 COURTROONMS I
/

|

Mr. Charles Harrell
Federal Judicial Centex
1520 H Street, N.W.
wWashington, D.C. 20005
2. The National Center for State Courts has prepared a four volume report,
covering essentially all of the problems involved in the use of videotape
recording in oriminal courts. Copies of the full report should be available
from the National Center for State Courts through your State Representative on
the Council of State Court Representatives.
While we do not agree in every particular wiith the statements made and with
some of the recommendations, it is a useful reference that contains much infor-
mation.

3. WNational Burcau of Standards Report 10869, entitled "Potential Uses of
Court Related Video Recording,” available from the National Technical Informatior
Service, 5285 Port Royal Rd., Springfield, VA 22161, as PB 214 209.

4. h Report entitied "Videotape Recording in the California Criminal Justice
System, " preparcd by Ernest H. Short and Associates and the McGeorge School of
Taw of the Uniycrsity of the Pacific. If copies are available, they may be
obtained from:

Gordon D. Schabexr, Decan
McGeorge School of Law
3200 5th Avenue
Sacramento, CA 95817

5. The Lav Enforcement Standards Laboratory of the National Bureau of Standar:
has in preparation NILECJ Guide 0302.00, entitled "Guide to Video Tape Recordir.
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for Lou.crowt Use." This will be availuble within a few months. For copies
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write ta: ;
Law Enforcemert Standards Laboratory i

L,ational Bureau of Standaxds '
Washington, D.C. 20234 .
6. Law Enforcement Communications {(Published by United Business Publications,
Inc., a Subsidiary cf Media Horizons, Inc., 750 3rd Avenue, New York, N.¥Y. 10217)
for Jane 1975, has tha following articles: ’

Jamas L. MeCrystil - A Strong Case for the "PRVIYT."

Frederick T. Willlams ~ For the Record: The Video Transcript

Michigan State Univ. Legal Cormunications Research Team - The Pecples

Chejce, Can Video Sway Juries?

: Grayson Mattingly - The Electronic Witness Comes to Federal Court.
! Michael D. MacNeilly - New Development: The Legal AV Department

} Laurence B. Stone - VTR/VCR Equipment--A Technical Primer

COMMENT BY MR. COMBS: 1I'd like to ask the trial lawyers and trial judges here
how many of you believe that a trial judge cen nonverbally, during « jury trial,

influence the cutcome of that trial by nonverbal commur.ication with the jury?

) ——r

I'd like to see a show of hands. Both my hands go u.! I see in the model

courtroom that they plan to perpetuate a courtroom chat will permit this to go
on. I've been fighting this battle for a long tiwe. I'd like to put the jury
in front of the bench, put the witness in front Jf both of them. They do this
in Virginia and it's peautiful. I do hope thaf you will think about that when i
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you design the courtroom of the future.
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