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.. COUHTROOH (Y THE rU'i',)RE 

COUR'i' I'l~LNl'ED USE OJ!' VIDEOTAPE Rr.;:ORD!NGS 

Joseph C. Richmc old 
Na tiOll ... l Bureau. of Standards 

Na3hington, D.C. 

There ~r0 sever.al courtroom uses of video recordings. The first llse i~ 

to recOl,d and present testimony primarily in the form of depo$ ,=. tions. The 

second is to record and. present evidence. This medium of videotape reco~'ding 

can be used for iJtnything thilt photography .md particularly motion picture 

photography can be used for. It is being used fairly 'videl:,!, no", in criminal 

t.rial ,vori., part:tcularly by police del,)art:nents to record the action of defendants 

after their arrest for drivi.ng under the influence of alcohol or drugs, for 

recor.ding lir.eups in police stations where the defendant has been identified as 

being connected with a crime, and fo~ recording confessions. The third use is 

to serve as the official record of trial procoeding~" The rea~on for thiz is 

twofold. First it presents a m0re accurate record of what has occurred in t~c 

trial in thut it shows not only the H0X;ds of the participants and particulnrly 

the \<!itnesoes, but also their demeanor and thoi:.: actions, which in many cases arc 

just as impor'tant as the Hords. Second, several studies have shm·'n that the 

trial .recorded on videotap~ is much more accurately ~ecorded than is a trial that 

is recorded in the usual way by a court reporter. Apparently the court reporters 

miss some wo::ds and in some cases the missed words may be very important. 

.1\ fourth uno that is b"ing made of this medium, on an experimente!l biJlsis 

so f<:lT:, is in rec.ording a complete trial in the absence of the jury. '1'his is 

being done in one county in Ohio. They are recording all of the trials Oll the 

civil docket on videotape in the absence of a jury. The tape is then reviewed 

by the ~residing judge and all of the parts of the tape that he hns o~dcred 

stricken froln the record are deleted and the edited tape is then presented to fl 

jury for their verdict. This has resulted in about a 50 percent reduction in the 

backlog of trials in that jurisdiction. They have found that this technique 

speeds up the trial procedure significantly. Also they feel that it is more 

equitable because a judge can order something stricken from the record, but he 

can I t order it stricken from the minds of the jury. Some la\vycrs try to get 

tl~ings presented in a trial that they knolv will be ordered stricken from the 

records, simply because the jury will not forget it. 

A fifth use that has only come to my attention recently is not directly 

connected with courtroom use, but it is very definitely a legal use of videotal'e 

recon1ing. They I re beginning to use videotape for recording the signing and 

witne~sing of wills. They report that in many c~scs this makes it much more 

difficult for the disgruntled relatives to contest a will if the signin~ and 

witnessing of the \~ill huve been recorded on vidcotupc. It certainly can 5110\-1 

tiltlt there has been no undue influence, \1l1ich is one of the frequent claims \·,hen· 

contosting willa. 
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\'le will now show the vidcot;\pe of the courtroot', of tl,c fub.'re. Thts is 

n vidc-otili'€l of the Center.' for Legal Advocacy in the l-tcGb0rge Schor ,1 0= ":'a1t.' \..,~. 

the Univc:l;sity of the Pacific which is locatcd in Sacr, :nento, C~ 'tiforr.ia. '.l'~lis 

facili t.y was developed for Lour specific purposes. First. to IOU ,~ve ;;s a class

room. Second, to provide an opport.ul1:i.ty tor the student to get practice in 

court proccdUl;-;:!S and to record the &ctions of thc shidents : 1'. the moc}, trial~ 

0n videotape for lul:.l2'r revicN and critiql'c. Third, for USE' a£' a laboratory both 

for instruction and for r~search, pa);ticularly to 'cry innovative trial }o:t'occduxcs 

with the hope of either e}:pediting t.rials or in~reasing t_lle equity in the trial 

procE'dnre. Finally, , .. hen it is not be~ng used as a clar,Groom o~ as a laboratory, 

it \vill be made available to the local courts for actual trials. 

I 

1. 
Recording Testimony on Videotape Prior to Trial". .( am informed that the. t'=esent 

supply of these reports i~,; exhausted, but a revised edition \>Iill be avtlilable 

in a few weeks. Copies may be obtained from: 
Mr. Charles 1Iar1:"ell 
Federal Judicial Center 
1520 H Street, N.W. 
~vashington, D.C. 20005 

2. The National Centcr for State Courts has prepared a four volume report, 

covering essentially all of the problems involved in the use of videotape 

recording in crimin4l courts. copies of the full report shoulu be available 

from the National Center for State Courts th1:"ough your State Representative on 

the Council of State Court aepresentatives. 
Hhile \ole do not agree in every particular wil.:h tl.e statements made and ",ith 

some of the recolfu"1lend3.tions, it is a useful reference that contains much infor

mation. 

3. National Bureuu of standards Report 10869, entitled "Potential USE!S of 

Court Related Video . Recording ," available from the National Technical Informatiu!_ 
I 

Service, 5285 Port Royal Rd., springfield, VA 22161, as PB 214 209. 

<1. 1. Report cnti tied "Videot3pe Recordillg in the California cd minal Justice 

System," prepilrcd by Ernest H. Short and Associates and the HcGeor.ge School of 

Law of the Uni'crsity of the Pacific. If copies are availuble, they ~ay be 

obtained from: 
Gordon D. Sch~bcr, Dean 
NcGeorge School of La,,, 
3200 5th Avenue 
Sucramento, CA 95817 

5. 'J'he La\-l Enfo:rcemcn t Standards Lnbora tory of the National Bun'au of Standar : 

has in preparation NILECJ Guide 0302.00, entitled "Guide to Vide~ Tape Recordi~~ 
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.. for ;":Oti. croe: 1 Use." This will be ilvilil,·blc 'ili thin a lew months. For copies 

\\lr;.it·c to: 

L(l.\ol Enforccnlcy. t Standards L:lboratory 
Lnti ')na1 Bl~l.·CilU of Standards 
Washtnqtnn, D.C. 20234 

6. Law Enforcem~:1t Communic3tioflS (Published by unitf.'d I3lwiness Pl,blicntions, 

Inc •• a Subsl<liilry of Hedia Horizons, Inc., 750 3rd Avenue, New York, N.Y. 10(11) 

fo~: Jnn;.! 1975 f hao th:;' follmJing articles: 

Jaro<;lS I •• Hc;Cryst<'.l. m A Strong Case for. the npRVTT. to 

Frcderid<. T. Willl.ams .- For the Record: The Video Transcript 

Michigan Statc Univ. Legal Co~munications Research Team - The Peeples 

Choice, Can Vidco S\yay w\fries? 

Grayson !oIattingly - Th~ Electronic \1itncss Comes to I:'edcral Court. 

Hic::hael D. t-t.\cNeilly - New Development: The Legal loV Department 

Laurence U. Stane - <;TH/VCR Equipment--lI. Technical Primer 

COHHENT BY HR. cQ:.ms: I'd ,like to ask the trial la\\lycrs and trial judges here 

how many of you believe that a trial judge cc:!n nonverbally, during .: jury trial, 

influence the c.<ltcome of that trial by nonverbal commut.';'cation with the jury? 

I' d lilce to see a show of h<wds. Both my hands go u'/! I see in the model 

courtroom that they plan to perpetuate a courtroOJhchat \dll permit this to go 

on. I've been fighting this battle for a long ti· Ie. I'd like to put the jury 

in front of the bench, put the \1itness in front jf both of them. They do this 

in Vi'CgL'.ia and it's ceautiful. I do hope thai. you \.,ill think about that when 

you design the courtroom of the future. 
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