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NOTE TO READRER

Each year the Office of General Counsel deals with hundreds of requests for
advice and counsel. Only those opinions of general interest and applicability
are printed in this volume. These opinions are printed for the benefit of the
public and the criminal justice community. The printing of these opinions
conforms not only with the letter of the Freedom of Information Act, which
requires that in certain instances opinions affecting governmental agency
actions be made available to the public, but also with the spirit of that law,
which calls for a more open Government and greater access of the public to
information affecting actions of Government agencies.

A Legal Opinion of the Office of General Counsel is generated by a request
from within the Law Enforcement Assistance Administration (LEAA) central
office, an LEAA Regional Office, a State Criminal Justice Planning Agency
(SPA), or some other appropriate source. No Legal Opinions are generated by
the Office of General Counsel itself, acting on its own initiative. Each of these
Legal Opinions, therefore, responds to a request from a particular party and is
based upon a particular and unique set of facts.

The principles and conclusions enunciated in these Legal Opinions, unless
otherwise stated, are based on legislation in effect at the time that the Legal
Opinion was released. Al Legal Opinions issued after Sept. 7, 1974, are based
on the Crime Control Act of 1973 (Public Law 93-83), as amended by the
Juvenile Justice and Delinquency Prevention Act of 1974 (Public Law
93-415). The reader is advised to cross-check the date of a particular Legal
Opinicn with the language of the legislation that was effective on ihat date.

The Legal Opinions contained in this volume have been edited for format.
for syntax, and for clarity, but otherwise appear in all respects as they did
when promulgated by the Office of General Counsel.

Any person intending to rely in any way on a position adopted or an
interpretation expressed in these Legal Opinions is advised to take into
consideration the conditions and qualifications presented in this Note to
Reader. If any such person has a question about a particular Legal Opinion or
any other point, the person should communicate with the nearest LEAA Re-
gional Office or with the Office of General Counsel, LEAA, Room 1268, 633
Indiana Avenue, N.W., Washington, D.C. 20531.

i

ot et >

g

o ok s e




v

Legal Opinions in This Publication

Nwnber

76-1

76-2

76-3

76-4

76-5

76-6

76-7

76-8

76-9

76-10

76-11

76-12

Subject Page
{":¢ of Part C Funds for Court
Programs—Noveriber 13,1975 .. .............. 237

Jurisdiction of LEAA to Deal with

Complairnts of Employment

Discrimination in Agen:ies Not Directly

Funded by LEAA—-August 4,1975. ... .. ........ 241

Applicability of the Juvenile Justice

Act to the Trust Territory of the Pacific

Islands and the Proposed Common-

wealth of the Northern Mariana Islands—

July 25, 1975 e 242

Interpretation of Variable Pass-Through
Requirement—August 7,1975 .. .............. 244

Representation of Indian Officials on
RPUs—September 15, 1975 . ... ... ... .. .. .. 247

Implementation of Juvenile Justice and
Delinquency Prevention Act of 1974~
October 7, 1975 . .. .o i i 247

State Plan Requirements of Section
223(a)(12)-(14) of the Juvenile Justice
Act—October 7, 1975 ... ... .. 251

Elected School Board Member as a
“Local Elected Official” on Regional

Supervisory Board—September 15,1975 .. ... .. ... 255
Minnesota Bill H.F. 1118—November 19,

100 e 258
(Number not used.)

Availability of Part B Funds to Georgia
Large Cities and Counties—December 1,
1975 i e e 260

(Number not used.)

i - gt it
= TR




Mumber

76-13

76-14

76-15

76-16

76-17

76-18

76-19

vi

Subject

Fund Control apd Title to Property
Purchased with fart E Funds--

Januarv 15,1976 . ... ... ... oo

Use of Juvenile Justice Act i :inds 0
Support Projects Previously Funded
with Crime Control Act Funds—

January 5,1976 .. .. .. oo

{Number not used.)

Eligihility of the Executive Security
Division of the Maryland State Police
to Receive LEAA Funds-—-December 29,

1975 e

Power of National Institute of Juvenile
Justice and Delinquency Prevention to
Make Grants to Carry Out Statutory

Functions-January 5,1976 . ............

Eligibility of the American Association
of Community Colleges to Receive

Part D Section 406(e) Funds—January 7,
1076 e e e

Pennsylvania Appropriation Bill for
Part B Maiching Funds—December §,

1975 o e

263

266

267

270

271

vii

Legistatio:. Establishing LEAA Cited in This Yclume

Note on Sectional Charnges

1. The Omnibus Crime Control and Safe Streets Act of 1968 (Pubiic Law

90-351) was the orizinal legislation that established LEAA.

2. The 1970 amendments to that act were contained in the Omnibus Crime

Control Act of 1970 (Public Law 91-644). The amendments redc -ignated
Parts E and F of the 1968 uct as Parts F and G and added a new Part E,
entitled **Grants for Correctiona! Institutions and Facilities.”

. The 1973 amendments to the legislation were contained in the Crime

Control Act of 1973 (Public Law 93-83). Those amendments redesig-
nated Section 408 as Section 407 and incorporated the former Section
407 into Section 402(b)(6).

. In 1974, Congress expanded LEAA authority to fund juvenile delin-

quency prevention programs by enacting the Juvenile Justice and
Delinquency Prevention Act of 1974 (Public Law 93415). This
act made conforming amendments to the Crime Control Act of 1973.

Crime Control Act of 1973

Part B

Part C

Page
Sec.203(a) .. i e 247,255-258, 259,271
SeC. 203(C) vt e e e e 260, 261
SeC. 205 L e e e e e e 272
Sec. 301(a)(2) vt i e e e 244-247
SEC. 301(D)  + v e e e e e 238,239
SeC. 8302 i e ey 272
Sec. 203() ... i e e e e 244,259
Sec.303(a)(1) .. i e 252,268,269
Sec.303(a)(2) .+ i i 244247, 268, 269
Sec.303(a)(3) .+ e .. 245.247,252, 268, 269
Sec. 303(a)(4) v v i e e 268
Sec. 303(a)(5) it e e e 252,268
Sec.303(a)(6) . v vt e e e e 252
Sec.303(a)(8) .+ it e e 252
Sec. 303(a)(0) . i it e e e 264
Sec.303(a)(10) . oot e e 249, 232
Sec. 303(a)12) - vt e 252
Sec.303(a)(13) .ottt e 252
Sec.303(a)(14) ..t e 252
Sec. 303(a)1S) « oot 252
8eC. 305 L e e e e e e 272

Sec.300(a) « it e e e e 272




viit
Page
Part D
Sec. 406(E) « v e e 270,271
e A00(R) LY vt 271
Part E ‘
SeC. 52 e e e e 272
SEC. 483 e e e 272
8eC. 453(2) i e e 261-263
Sec.453(10) ... i e s 264
SeC. AT4(8) » v o e e e 269
Sec. 490-497 L e e e 269
PartF
SEC. 500 L u e 254,271
SeC. 520(b) v e 265
Part G
Sec.601(a) « v i ... 238,239
SeC. B01(C) v v it e e e e 270
SeC. 601(A) vt e 247
SeC. B01(1) vt i e e e e e 257
Sec. B01(1) v e e e 270
SeC. B0I(M) v oo e e e e e 244246
Juvenile Justice and Deling =ncy Prevention Act of 1974
(Public Law 93-415)
Sec. 103(7) v i e 242,243
SeC. 221 e e e e e 249
SeC. 222(8) it e e e 242,243
Sec. 223 L e 243,250-251
SeC. 223(a) vt i e 249
Sec.223(a)(1)(2) ... e, 248,249, 250-255
Sec. 223(aX3) v e e e 257
Sec. 223(a)(5) « i e e e 249
Sec. 223(a)(0) c i r i e e 248
Sec. 223(a)(12)-(14) ..o 250, 251255
Sec. 223(a)(19) ..... e e e 264-266
SeC.241(a) v vt i e e e e 267
Sec. 2410} 1(5) vt e e 268
Sec. 241(8)()d. . . v 267,268
Sec. 201(b) .o e e e e 265

ix
Page
Acts of Congress Cited in This Volume
Grant Act
(A2 US.C 1891-1893) .. vt i i e e 269
United States Code Cited in This Volume
Title 42, Sec. 1891-182% . . . .. . 269
Titled8,8ec. 1435 ... ... 243
Sec. 1681-1693 . .. ... . . 243
Code of Federal Regulations Cited in This Volume
2BCFR.42202(a) oo v oo 241
BCFRI02(C) v e 241
28CFER.I02(A) o ov v e e e e 241
34CFR.255App. B(1975) o\ oive 266

Decisions of the Comptroller General of the United States Cited in
This Volume

46 Comp. Gen. 556, 562 268

e T T T




237

Legal Opinion Ng. 76-1--Use of Part C Funds for Court Programs—
Novembar 13, 1975

TO: LFAA Regional Administraior
Region 11 - Philadel phia

This is in response to requests from Richard C, Wertz, Executive Director,
Governor’s Commission on Law Enforcement and Criminal Justice of Maryland
(the State Criminal Justice Planning Agency or SPA) dated July 18, 1975, and
August 4, 1975, for an opizion regarding four grant applications under
consideration by the commission. The four grants, which are for court-related
projects, raise the issue of whother, because of the civil court aspects of the
grants, portions of the applications can be funded.

Each grant presents somewhat different aspects of that issue. The four
grants are:

1. Training Circuit Court Clerks.

2. Court Reporters Training.

3. Maryland Trial Judges Benchbook.

4. Maryland Judicial Personnel Allocation System.

The following is a brief description of the grant purpose, personnel involved,
and the question raised:

1. Training Circuit Court Clerks. The purpose of this project is to upgrade
the professionalism of court-related personnel through preservice training and
continuing legal and professional education. Eligible participants would be
circuit court clerks and their deputies and assistants who are in key positions
affecting the actual operations of the courts. Commission staff has concluded
that clerks whose duties are exclusively civil in nature are not eligible t
participate in the program under LEAA regulations and has therefore
recommended that the grantee: (a) Submit a revised budget deleting expenses
for the training of clerks whose duties are exclusively civil in nature; and (b)
give priority to clerks with primary criminal court duties in the selection of
participants,

2. Court Reporters Training. The purpose of the preject is the same as
above. Eligible participants would be official Maryland coust reporters. Other
members of the Maryland Shorthand Reporters Association would 30 be
eligible to participate in the 2-day training seminar but would have to pay thel:
own expenses for attending. Commission staff questions the legality of the use
of funds to support the attendance of reporters who work exclusively on civil
matters; the impact of their attendance on court efficiency; and the seminar’s
compatibility with the State law enforcement and criminal justice plan,

3. Maryland Trial Judges Benchbook. The purpose of the project is the
same as above. Funds are requested for the development, ¢omnilation, printing,
and distribution of the benchbook. It would be available as a reference text for
trial judges to deal with certain problems arising in the course of trial. Topics
to be covered include evidence, criminal law, civil and equity cases, and
juvenile law. The commission questions the legality of funding those sections
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of the benchbook not dealing with criminal matters, such as civil and equity
cases.

4, Maryland Judicial Personnel Allocation System. The purpose of this
project is to improve the administrative management and operational techniques
of the Maryland court system in order to reducc the time period between arrest
and final disposition in adult and juvenile cases. This would be accamplisheq
through development of an information system that would enable the chiel
judge of the Court of Appeals to allocate judicial resources in the most
effective manner possible. It would also permit more effective planning for the
future requirements of the Maryland judicial system. The commission
questions funding of the civil aspects of this grant.

Issue

What criteria are to be used in determining eligibility for funding of grants
affecting court systems where the grant involves civil aspects?

Discussion

Under Section 301(2) of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended (Public Law 90-351, as amended by Public Law 91-644,
by Public Law 93-83, and by Public Law 93-415), LEAA is authorized to make
grants to Stales “to carry out programs and projects to improve and strengthen
law enforcement and criminal justice.” That term is defined in Section 601(a)
of the Omnibus Crime Control Act of 1968, as amended, to mean:

...any activity pertaining to crime prevention, control or reduction or the
enforcement of the criminal law, including, but not limited to police efforts to prevent,
control, or reduce crime or to apprehend criminals, activities of courts having criminal
jurisdiction and related agencies (including prosecutorial and defender services),
activities of corrections, probation, or parole authorities, and programs relating .1o.the
prevention, control, or reduction of juvenile delinquency or narcotic addiction.
(Imphasis supplied.)

In interpreting the above sections, LEAA has determined that agencies
which are not primarily engaged in the general enforcement of criminal law,
but rather have as their primary purpose and function the implementation and
enforcement of specialized areas of the law such as civil, regulatory, or
administrative law, are not “law enforcement and criminal justice” agencies for
general funding eligibility purposes. Such agencies are not, however, totally
precluded from participating in or receiving Federal grant fundassistance from
LEAA. They are eligible to receive LEAA grant assistance for specific programs
that will accomplish a clear “law enforcement and criminal justice™ purpose in
accordance with the funding provisions of Section 301(b) of the act,! This
interpretat'on is equally applicable to both law enforcement and criminal
justice agencies. The latter includes primarily the courts and correqlions
functions.

1gee Office of General Counsel Legal Opinion Nos. 74-4, 74-39, 74-74, _75-35, and
75-37 for application of the rule to particular agencies and/or programs and projects.
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In Maryland, circuit courts are trial courts of general jurisdiction and handle
all cases of a civil, criminal, or juvenile nature which are not within the
exclusive jurisdiction of district courts. Of those cases within the exclusive
jurisdiction of the district courts, appeals— whether de novo or on the record—
are heard in the circuit courts. In Baltimore City, there are six separate courts
which exercise the same types of jurisdiction held by the circuit courts for the
counties. One of these courts is exclusively criminal, three are civil (which
includes habeas corpus, postconviction, defective delinquency, and civil com-
mitment of drug abusers), and two have equity jurisdiction (which includes
juvenile delinquency and nonsupport).

Yudges, circuit court clerks, and court reporters, with the exception of
Baltimore City, have overlapping responsibilities in the area of civil, criminal,
and juvenile law. Even in Baltimore City, where assignments are specialized,
judges, clerks, and reporters are subject to reassignment or rotation from one
court to another. A civil-criminal dichotomy is not possible because of the
unified nature of the judicial system in Maryland. The court system, having a
balance of criminal and civil jurisdiction, may be said to be equally engaged in
criminal justice and civil activity and in this regard differs from the usual
application of the funding criteria.

Without addressing the question of whether the Maryland court system is
eligible for general purpose funding, these issues may be resolved by
determining whether each specific program or project will accomplish a clear
“law enforcement and criminal justice” purpose in accordance with the
funding provisions of Section 301(b) of the Omnibus Crime Control Act of
1968, as amended. '

Section 301(b) authorizes LEAA grants to States for 10 specific purposes
which encompass programs and projects to improve and strengthen law
enforcement and criminal justice. The first two purposes, relevant to the
Maryland grant applications, are as follows:

(1) Public protection, including the development, demonstration, evaluation,
implementation, and purchase of methods, devices, facilities, and equipment designed
to improve and strengthen law enforcement and criminal justice and reduce crime in
public and private places.

(2) The recruiting of law enforcement and criminal justice personnel and the
training of personnel in law enforcement and criminal justice.

It is clear that the four grant applicauons under consideration fall with-
in one or the other of these program areas. In addition, the court sys-
tem, which will benefit from these projects, has criminal jurisdiction as re-
quired by the Section 601(a) definition of law enforcement and criminal
justice.

A clear “law enforcement and criminal justice” purpose requires, in the first
instance, that a particular program or project directly and substantially further
the improvement of the criminal justice system. Once this is established,
elements of the program or project must also be examined to determine whether
non-criminal-justice costs will facilitale or further the criminal justice purpose
(i.e., provide an indirect benefit). In Legal Opinion No. 74-40, this Office
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considered the funding of a courtrelated traffic citation system. It found that
the system was eligible for funding under the following rationale:

... general court improvement projects that improve both the criminal ~nd civil
court may be funded in their entirety because the improvement ot the court system
will facilitate criminal court activities and release court personnel and resources to
improve the criminal courts.

Applying these principles to the four Maryland court projects, it .is the
opinion of this Office that each is eligible for funding, even though there is also
a concurrent benefit to the civil function of the court system. Only those
project costs which would not benefit the criminal justice function, directly or
indirectly, are ineligible for LEAA funding.

The grants for training of circwii court clerks and court reporters, as
proposed, are permissible with one caveat. The current assignment of a clerk or
reporter to a civil court or 1o report civil cases is not in itself determinative of
eligibility to participate in trainirg. If a clerk or reporter could be routinely
assigned or rotated to a criminal justice assignment, then he or she would be
eligible to participate in training. However, a specialized reporter (e.g.,
workmen’s compensation reporter) who would not normally be reassigned or
rotated to report criminal cases would not be eligible to receive grant funds for
travel and other expenses related to training. Also, where funds or training slots
are limited, it is proper for State planning agencies to set priorities for partici-
pant selection. Finally, the matters of impact on court efficiency and compat-
ibility with the State plan should also be considered by the State planning
agency in its decision to make a grant.

The Maryland trial judges benchbook should be considered as cligible for
LEAA funding in its entirety. While it has sections devoted to civil and equity
law, as well as criminal law, it is clear that maximum value can only be
achieved by a comprehensive product. If a general trial judge becomes more
proficient in all areas of the law, there would be a substantial benefit to his
overall performance in the criminal area. For example, the elimination of trial
errer in a civil or equity case could have an indirect effect on reducing not only
the appellate caseload, which involves both civil and criminal cases, but also the
necessilty for new trials, thus permitting the court to eliminate much case
processing delay.

This affords a substantial benefit to criminal case handling. This factor, in
combination with the fact that the project confers a direct and substantial
benefit to the criminal justice function, permits the funding of the entire
benchbook project. _

Finally, the grant for development of ajudicial personnel allocation system
is a general court improvement project of benefit to both the civil and criminal
functions of the court system. It is apparent that this innovation, like the
benchbook, must include both civil and criminal aspects in order to “facilitate
criminal court activities and release court personnel and resources to improve
the criminal courts.” Such a general court improvement project may also be
funded in its entirety.

In conclusion, the Maryland court proposals are an integral part of the State
judiciary’s effort to provide a unified and centrally administered judicial
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system. A true systems approach to court improvement represents an
important step forward in the solution of criminal justice problems. Thus, the
Omnibus Crime Control Act of 1968, as amended, permits the funding of
projects which, although a benefit to the civil function of the court system,
also confer a direct and substantial benefit to the criminal justice function, as is
the case in this instance. All project costs that will facilitate or further the
criminal justice purpose of the grant are fundable.

Legal Opinion No. 76-2—Jurisdiction of LEAA to Deal with
Complaints of Employment Discrimination in Agencies Not Di-
rectly Funded by LEAA—August 4, 1975

TO: Office of Civil Rights Compliance, LEAA

This is in response to your memorandum of May 7, 1975, The question
presented is whether LEAA has jurisdiction to deal with complaints of
employment discrimination in agencies that are not directly funded by LEAA
but that participate in regional programs funded by LEAA. In particular, does
the San Carlos, Calif., Police Department fall within the scope of 28 C.F.R.
§42.201(b) if it stores and shares data in a centralized filing of police records
system and utilizes a training facility, both of which are programs funded by
LEAA.

The relevant sections of the Justice Department regulations concerning
Equal Employment Opportunity are:

28 CF, §42.102-(c) The term “Tederal {inancial assistance™ includes (1) grants
and loans of Federal funds. ...

28 C.F.R. §42,102-(d) The term “program™ includes any prograni, project, or
activity for the provision of services, financial aid, or other benefits to individuals
(including education or training...), or for the provision of facilities for furnishing
services, financial aid, or other benefits to individuals . . ..

28 C.F.R. 842.201-(b) The regulations in this subpart apply to the cmployment
practices of planning agencies, law enforcement agencies, and other agencies or offices
of States or units of general local government administering, conducting, or
participating in any program or activity receiving Federal financial assistance extended
under Title I of the Omnibus Crime Control and Safe Streets Act of 1968 (the
Act) .. .. {(Emphasis added.) ’

28 C.F.R. §42.202—(a) The definitions set forth in §42.102 of Subpart C, Part
42, Title 28, Code of Federal Regulations are, to the extent not inconsistent with this
subpart, hereby made applicable to and incorporated in this subpart.

According to Section 201(b), the regulations of Subpart D, 28 C.F.R.
§42.201-206, apply to the employment practices of any law enforcement
agency “. .. participating in any program or activity receiving Federal financial
assistance extended under Title 1 of the Omnibus Crime Control and
Safe Streets Act of 1968 (the Act).” The term “program” is defined at 28
CF.R. §42.102(d). The term “Federal financial assistance” is defined at
28 C.F.R. §42.102(c). These definitions are made applicable to Subpart D
by 28 C.F.R. §42.202(a). The phrase “participating in” is not defined in the
regulations. Since the word is not defined in the regulation, and there is no
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gvidence of any special meaning intended in the regulations, the common
meaning of the word is to be used. (Treat v. White, 181 U.S. 264 (1901); see
also, 2A C. Sands, Sutherland Statutory Construction Section 47.28, at 141
(4th Ed. 1973).) As defined in Black’s Law Dictionary 1275 (Revised 4th Ed.
1968), “participate” means . ..To partake of, experience in common with
others ... to take partin....”

In the instant case, it is clear that the two programs involved--the first being
the central filing of police records and the second being the funding for
training equipment—are “‘programs or activities receiving Federal financial
assistance extended under Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (the Act),” since both programs are funded by LEAA and
are set up either to provide services or other benefits to individuals or to
provide facilities for furnishing services or benefits to individuals.

The San Carlos Police Department is “taking part in” or “partaking of”
these two programs. It is, therefore, the opinion of this office that the San
Carlos Police Department is subject to LEAA and Justice Department
regulations concerning Equal Employment Opportunity, Subpart D, 28 C.F.R.
§42.201 through §42.206.

l.egal Opinion No. 76-3—Applicability of the Juvenile Justice Act
to the Trust Territory of the Pacific islands and the Proposed
Commonuwealth of the Northern Mariana Islands—July 25, 1975

TO: Office of Juvenile Justice and Delinquency Prevention,
LEAA ‘

This i3 in response to your inquiry concerning the applicability of the
Juvenile Justice and Delinquency Prevention Act of 1974, Public Law 93-415,
September 7, 1974, to the Trust Territory of the Pacific Islands.

The relevant sections of the Juvenile Justice Act are:

Section 103(7)~The term “State™ means any State of the United States, the
District of Columbia, the Commonwealth of Pucrto Rico, the Trust Territory of the
Pacific Islands, and any territory or possession of the United States;

Section 222(a)~In accordance with regulations promulgated under this part, funds
shall be allocated annually among the States on the besis of relative population of
people under age eighteen. No such allotment to any State shall be Iess than $200,000,
except that for the Virgin Islands, Guam, American Samoa, and the Trust Territory of
the Pacific Isiands no allotment shall be less than $50,000.

The Trust Territory of the Pacific Islands is composed of numerous small
islands in the Western Pacific in the general area of Guam. Approximately
one-sixth of the territory is composed of the Northern Mariana Islands, which
may become a Commonwealth of the United States as early as 1980, The Trust
Territory is under the administering authority of the United States pursuant to
the trusteeship agreement approved by the Security Council of the United
Nations on April 2, 1947, and by the United States Government on July 18,
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1947, The sections of the United States Code applicable to the Trust Territory
are 48 U.S.C. §1435 and 48 US.C. § §1681-1693.

The Trust Territory of the Pacific Islands is specifically included in the
definition of the term “State” in the Juvenile Justice Act (Section 103(7)).
Thus, the Trust Territory has the same rights under the Juvenile Justice Act as
any State. However, States must be allocated funds at a level which cannot be
less than $200,000 annually while the Virgin Islands, Guam, American Samoa,
and the Trust Territory of the Pacific Islands must be allocated funds which
cannot be less than $50,000 annually (Section 222(a)). In order to receive
these funds, the Trust Territory must comply with the relevant sections of the
Juvenile Justice Act including Section 223—State Plans. _

On July 1, 1975, the President presented to Congress a proposed joint
resolution which would provide congressional approval of the “Covenant to
Establish a Commonwealth of the Northern Mariana Islands in Political Union
with the United States of America.” If the Congress approves this covenant,
there will be five more steps before the Northern Mariana Istands become a
commonwealth.! These steps are:

1. The Marianas Constitutional Convention.

2. A referendum on the constitution.

3. Approval of the constitution by the United States Government.

4. Election and installation of a new government for the Northern
Marianas.

5. Termination of the trusteeship and a proclamation by the President of
the United States that the commonwealth has been established.

The following sections of the covenant are applicable:

Section 502(a)-The following laws of the United States in existence on the
effective date of this Section and subsequent amendments to such laws will apply to
the Northern Mariana Islands, except as otherwise prov.ded in this Covenant:

(1) Those laws which provide Federal services and Financial Assistance Programs
and the Federal Banking Laws as they apply to Guam; (Emphasis supplied.)

Section 1003—The provisions of this Covenant will become effective as follows,
unless otherwise specifically provided:

(b) ...Sections 501, 502 ...will become effective on a date to be
determined and proclaimed by the President of the United States which will be not
more than 180 days after this Covenant and the Constitution of the Northern
Mariana [slands have been approved. . . . (Emphasis supplied.)

According to these sections, the Northern Mariana Islands will become
eligible for funds under the Juvenile Justice Act separate and apart from those
funds allocated to the Trust Territory of the Pacific Islands, on a date
provdaimed by the President, not more than 180 days after the approval of the
Northern Mariana Islands Constitution and the covenant. Estimates are that
this step will occur sometime in the summer or fall of 1976.

YOn March 24, 1976, President Gerald R. Ford signed H.J. Res. 549, the Joint
Resolution of the Congress approving the Northern Mariana Islands Commonwealth Cove-
nant. As enacted, the bill (H.J. Res. 549) is Public Law 94-241, approved March 25, 1976.
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Legal Opinion No. 76-4—Interpretation of Variable Pass-Through
Requirement—August 7, 1975

TO: LEAA Regional Administrator
Region UI - Philadelphia

Each State receiving LEAA funds is required to “pass through™ to units of
local government a percentage of Part C funds determined by applying the
formuia set out in Section 303(a)(2) of the Omnibus Crime Control and Safe
Streets Act of 1968,42 U.S.C. §3701 et seq., as amended (Public Law 90-351,
as amended by Public Law 93-83 and Public Law 93415). You have asked if
LEAA can adjust the pass-through requirements for West Virginia in 1975 and
1976 to reflect the State referendum ballot conversion of the local court sys-
tem to a State level system under the jurisdiction of the State supreme court.

Applicable Statutory Provisions

In order to receive an action or block grant under the act, each State must
submit “‘an approved comprehensive State plan . .. which conforms with the
purposes and requirements of this title” (Section 303(a).) The term
“comprehensive” is defined in Section 601(m) as follows:

The term “‘comprehensive” means that the plan must be a total and integrated
analysis of the problems regarding the law enforcement and criminal justice system
within the State; poals, priorities, and standards must be established in the plan and the
plan must address methods, organization, and operation performance, physical and
human resources necesssay to accomplish crime prevention identification detection,
and apprehension of suspects; adjudication; custodial treatment of suspects and
offenders, and institutional and noninstitutional rehabilitative measures.

Requirements for the comprehensive plan are set forth in Section 303(a),
which states that the comprehensive plan shall:

(3) adequately take into account the needs and requests of the units of general local
povernment in the State and encourage local initiative in the development of programs
and projects for improvement in law enforcement and criminal justice, and provide for
an appropriately balanced allocation of funds between the State xnd the units of
general local government in the State and among such units.

Section 303(a)(2) sets forth the variable pass-through requirement to units
of local government as follows:

(2} provide that at least the per centum of Federal assistance granted to the State
planning agency under this part for any fiscal year which corresponds to the per
centum of the State and local law enforcement expenditures funded and expended in
the immediately preceding fiscal year by units of general local government will be
made available to such units or combinations of such units in the immediately
following fiscal year for the development and implementation of programs and projects
for the improvement of law enforcement and criminal justice, and that with respect to
such programs or projects the State will provide in the aggregate not less than one-half
of the non-Federal funding, Per centum determinations under this paragraph for law
enforcement funding and expenditures for such immediately preceding fiscal year shall
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be based upon the most accurate and complete data available for such fiscal year or for
the last fiscal year for which such data are available. The Administration sh "l have the

authority to approve such determinations and to review the accuracy and completeness
of such data ...,

Discussion

Data for computing the variable pass-through formula for each State is
gathered by the United States Burean of the Census. During fiscal year 1973,
the court system in West Virginia was composed of county (local) and State
level courts. The Bureau of the Census, therefore, classified the expenditures of
county courts as local law enforcement expenditures when compiling the local
pass-through percentages. In November 1974, the voters of West Virginia
approved, by referendum ballot, a change in the court system. Under the new
court system, all county courts were converted to State level courts under the
jurisdiction of the State cupreme court. Because there are no longer county
courts, all grant funds in the court area must now be awarded to the State
courts. As a result, the variable pass-through computation by the Bureau of ihe
Census for fiscal year 1975, which is based upon fiscal year 1973 expenditures,
does not adequately reflect current State/local participation in total law
enforcement and criminal justice expenditures in the State.

When the facts of this situation are read in the context of the act, there is an
apparent conflict of statutory provisions. Under Section 303(a)(2), the variable
pass-through percentage computed by the Bureau of the Census based upon
fiscal year 1973 expenditures must be used in fiscal year 1975. Under Section
303(a)(3), however, there must be “an appropriately balanced allocation of
funds between the State and the units of general local government in the State
and among such units.” A pass-through percentage based on fiscal year 1973
expenditures would not appear to constitute an appropriate.y balanced
allocation of funds in view of the recent legislative change in West Virginia’s
court system. In addition, Section 601(m), as well as LEAA Guidelines and
review procedures, requires adequate planning and funding to the “adjudica-
tion”-related functions.

The applicable rule of statutory construction for resolving the apparent
conflicts in statutory provisions caused by the current situation in West
Virginia is as follows:

A statute should be construed so that effect is given to all its provisions, so that no
part will be inoperative or superfluous, void or insignificant, and so that one section
will not destroy another unless the provision is the result of obvious mistake or error.
2A C. Sands, Sutherland Statutory Con: truction. §46.06, at 63, (4th Ed. 1973).

The Senate report on the 1971 amendments which added Section 303(a)(2)
to the act states that Section 303(a)(2) is necessary to achieve the “appro-
priately balanced allocation” required by Section 303(a)(3). (S. Rep. No.
1253, 91st Cong., 2d Sess.35 (1970).) It is clear that Section 303(a)(2) should
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be read in a manner consistent with Section 303(a)(3). This is further
supported by the following remarks by Senator John L. McClellan:

The purpose of the committee in providing the flexible pass-through is to assure
that there isan “appropriately balanced allocation™ of action funds between the States
and their local government units, as required by Section 303(3) of the act. (Cong. Rec.
S. 17536 (daily ed., October 8, 1970).)

A similar explanation was made by Senator Roman L. Hruska at Cong. Rec.
S. 20474 (daily ed., December 17, 1970). Senator Hugh Scott added the
following:

If the local units in one State bear the burden of 90 percent of the law enforcement
activity in that State, their assistance should not be limited to an arbitrary 75 percent.
At the same time if a State bears a larger portion of the faw enforcement activity
within its borders than do its cities, it should not be required to pass on 75 percent of
the Federal funds. This provision will sce that the money gets to the areas that need
it - - and that is a majos step on the road to stopping crime. (Cong. Rec. S. 17547 (daily
ed., October 8, 1970).)

Congress rejected the fixed 75 percent pass-through requirement in favor of
a variable percentage that would reflect the real needs of the State and its local
governmental units and thus assure an “appropriately balanced allocation” as
required by Section 303(a)(3) of the zot. Tt is clear that the pass-through
provision of Section 303(a)(2) is meant to eff.ct Section 303(a)(3) and Section
601(m) and should not be applied so as to conflict with the latter.

In the present case, use of the outdated fiscal year 1973 pass-through
percentages in West Virginia in fiscal year 1975 would create an unbalanced
appropriation. Itis clear from the legislative history that just the opposite effect
is desired, In the rare instance, therefore, when a substantial change has
occurred and the application of Section 303(a)(2) precludes the result
demanded by Section 303(a)(3), the former must give way.

Conclusion

It is the opinion of this Office that the pass-through provisions of Section
303(a)(2) of the act must be read in a manner consistent with the provisions of
Section 303(a)(3). Modification of the base data is justified here because West
Virginia by law has modified the structure of the State and local court systems
and the “appropriately balanced allocation” of funds between State and local
government can best be achieved by this modification,

It will be necessary to adjust the pass-through percentages used in West
Virginia for at least 2 years. Funds for fiscal year 1975, which were delayed
pending determination of this issue, may be adjusted since the base data
available is inaccurate. Since data reflecting the current situation will not be
available before the comprehensive plan for fiscal year 1976 is due on
Sercember 30, 1975, adjustment may also be made regarding fiscat year 1976
funds. The comprehensive plan for fiscal year 1977 will be due on June 30,
1976. At that time, one year’s statistics representing the current situation will
be available but not yet incorporated into the percentages supplied by the
Bureau of the Census. LEAA has the authority “to approve such determi-
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nations [of percentages] and to review the accuracy and completeness of such
_data.” {Section 303(a)(2).) Under this authority LEAA may reject the
incorrect figures supplied by the Bureau of the Census and recognize the
correct situation by ordering a special audit of expenditures during the first
year the new court system was operative. If such an audit cannot be made, the
principles of this opinion will apply and proper adjustment should be made.

Legal Opinion No. 76-5—Representation of indian Officials on
RPU's—September 15, 1875

TO: LEAA Regional Administrator
Region V - Chicago

This is in response to your inquiry as to whether elected Indian tribal
oigff:lcgais serving on a regional planning unit (RPU) are considered local elected
officials.

Section 203(a) of the Crime Control Act of 1973 (Public Law 93-83, as
amendfad by Public Law 93-415) requires that RPU’s within the State must be
comprised of a majority of local elected officials. In Office of General Counsel
Legal Opinion Nos. 74-14, 75-10, and 75-42, this office has interpreted the
“local elected officials” language as requiring that officials be elected
representatives of local law enforcement and criminal justice agencies, units of
general local govermment, or local public agencies maintaining programs to
reduce and control crime. The term “unit of general local government” is
defined at Section 601(d) to include, inter alia., **. .. an Indian tribe which
performs law enforcement functions as determined by the Secretary of the
Interior. . ..” Hence, where Indian tribal officials are elected at a general
election held by an Indian tribe performing law enforcement functions as
determined by the Secretary of the Interior, such Indian tribal officials are
considered as local elected officials,

Leg_al Opinion No. 76-6—Implementation of Juvenile Justice and
Delinquency Prevention Act of 1974—Qctober 7, 1975

TO: California Department of Youth Authority

This is in response to your letter of July 21, 1975, to Mr. Fred Nader,
Acting Assistant Administrator, Office of Juvenile Justice and Delinquency
Prevention, requesting legal interpretation of questions related to California’s
planning efforts under the Juvenile Justice and Delinquency Prevention Act of
1974 (Public Law 93-415). Because of the significance of these questions, both
on the State and national level, Mr. Nader has requested that this office
respond formally to the issues raised.

1. Can the State Criminal Justice Planning Agency (SPA) contract with a
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private or public agency to do the necessary staff work in developing a “State
Plan™; 1o execute the plan; to provide technical assistance and consultation?

Sections 223(a)(1) and (2) of the Juvenile Justice Act provide that the State
plan must:

(1) designate the State planning agency established by the State under Section 203
of such title I as the sole agency for supervising the preparation and administration of
the plan;

" (2) contain satisfactory cvidence that the State agency designated in accordance
with paragraph (1) (hereinafter referred to in this part as the *State planning ageney®)
has or will have awthority, by legislation if' necessary, to fmplement such plan in
conformity with this part....

These sections define the basic authority which the State planning agency
must possess in order to receive a formula grant under the Juvenile Justice Act.

Several of the components of the first question have been addressed by this
office in Legal Opinion No. 75-40, “Administration of Juvenile Related
Programs within the State of Nevada,” May 20. 1975. That opinion expressly
considered the issue of the State planning agency's contracting with othe:
public agencies to develop the State juvenile justice plan and the permissible
role of such agencies in the administration of the plan. This Office concluded
that, while the State planning agency must retain primary responsibility for
planning and program development, it is permissible for it to contract with a
public agency for staff work necessary to develop the State plan, where such
contracting is provided for in an approved planning grant or State plan.
Similarly, the State planning agency must retain control over the funds it
administers. This does not, however, preclude delegation of limited administra-
tive and management responsibilities to other agencies of State government.

The role of private agencies in the development and administration of the
State plan has been statutorily mandated in Section 223(a)(9) of the Juvenile
Justice Act:

(9) provide for the active consultation with and participation of private agencies in
the development and execution of the State plan ... ..

This role is described in State Planning Agency Guideline M 4100.1D,
Chy. 1, July 10, 1975. The guideline defines the private agency role in terms of
“consultation” and limits the scope of the term “private agency” by definition.
The guideline does not reach the issue of contracted services. Therefore, the
general provision of State Planning Agency Guideline M 4100.1D, March 21,
1975, Chapter 1, par. 17¢(3), is determinative on the issue of contractual
services provided by private agencies:

(3) Contracted Services Ceiling. To assure that adequate funds are available 1o
finance the level of planning agency staff capability necessary for the proper discharge
of statutory responsibilities, not more than 20 percent of a State’s total Federal
planning grant should be used for contracting with non-governmental agencies or
organizations to provide planning services or assistance. In exceptional cases, States
may request prior written approval of the cognizant LEAA Regional Qffice for a higher
“contracted services™ ceiling,
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While this subsection applies explicitly to a State’s Crime Control Act
(Public Law 93-83) planning grant, this Office {inds the provision to be equally
applicable to funds received by a State planning agency for planning and
administration under the Juvenile Justice Act.

A State has authority under Sections 221 and 223(a) of the Juvenile Justice
Act to provide technical assistance or services for programs and projects
contemplated by the Juvenile Justice Act component of the State plan. Due to
the interrelated nature of the Crime Control Act juvenile justice program
component and the Juvenile Justice Act plan, it would be appropriate for a
State to provide technicai assistance and consultation for juvenile programing
entirely under the authority of Section 303(a)(10) of the Crime Control Act.
Altematively, a State could utilize juvenile justice formula grant funds to
augment technical assistance activity in the area of juvenile programing. Such a
program could utilize “action” funds rather than funds for planning and
administration. The limitations on use of planning and administration funds for
developing and implementing the State plan would not be applicable, In
addition, such use of action funds could not be counted toward the
pass-through requircment of Section 223(a)(5) in the absence of local
government waiver.

In sum, the State planning agency may contract with public apencies to do
staff work in developing the State plan, may contract with private agencies to
the extent permitted by applicable LEAA Guidelines, may delegate limited
responsibility for plan execution consistent with the statute and guidelines, and
may contract with public and private agencies for the provision of technical
assistance in carrying out the Juvenile Justice Act plan. However, the Juvenile
Justice Act clearly requires that final authority and responsibility for plan
formulation and implementation, including the methods 1o be utilized, must
rest with the State planning agency and its supervisory board.

2. In accordance with Section 223(a)(2) of the Juvenile Justice and
Delinquency Prevention Act, what power or control does the State planning
agency have to possess to carry out the “implementing of the plan™? There are
several references in the guidelines to the term “‘authority.,” What is the legal
interpretation of the word “authority™ as it relate$ to the control that the
State planning agency must possess over the operating agencies of State
government to be in conformity with the act?

3. The guidelines (M 4100.1D, July 10, 1975, Chap. I, para. 21¢(3)) state
under the paragraph on “Coordination of Services™ that there is a mandate that
*the State Planning Agency be able to cause coordination of human services to
youth and their families in order to insure effective delinquency prevention and
treatment programs. This would include all offices within the state responsible
for the delivery of human services, etc.” What does the phrase “cause coordi-
nation” require in the way of control or authority over the operations of other
departments of State government? Is this function subject to contract if another
State agency already has this responsibility?

All existing State planning agencies have a supervisory board, existing under
State authority, which is responsible for reviewing, approving, and maintaining
general oversight of the State plan and its administration (see State Planning
Agency Guideline M 4100.1D, March 21, 1975). While the Juvenile Justice Act
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requires that the existing State planning agency be designated in the State plan
as the sole agency for supervising the preparation and administration of the
State plan (Section 223(a)(1)), this in itself does not give the requisite
authority to implement the Juvenile Justice Act plan. Therefore, the Section
223(2)(2) requirement, quoted above, simply requires that the plan indicate
the source of the State planning agency supervisory board’s authority to
implement the Juvenile Justice Act component of the State plan. This
requirement may be satisfied through the attachment of documentary evidence
such as an executive order of the Governor or State legislation granting such
authority. This requirement is fully set forth in Guideline M 4100.1D, Cheg. 1,
par. 21¢, July 10, 1975.

The authority of the State planning agency to implement the plan does not
require that the State planning agency be given direct power or control over
the operating functions of other agencies of State government. As pointed out
in the State Planning Agency Guideline, supra, par. 21¢(3), “Coordination of
Services,” the authority to cause coordination of services, statewide, is the basic
requirement. This does not mean, for example, that the State planning agency
is required to step in and coordinate programs for which the Department of
Youth Services (DYS) has direct operational responsibility. However, it would
require that DYS operations be coordinated with other State youth-related
human services agencies by the State planning agency. To the extent that DYS
has legal authority and responsibility for coordination of youth services
beyond its operational responsibility, its role would necessarily be subservient
fo the State planning agency role in orde for the State planning agency to
qualify for Juvenile Justice Act funding. This prineiple is firmly established in
Legal Opinion No. 75-40, supra. This would not, of course, prevent the State
planning agency from entering into cooperative arrangements which utilize the
experience and expertise of other State agencies in the coordination of youth
services within the State.

4. Will the requirements for the State plan pursuant to Section 223 extend
throughout the State or do they only apply to those individual entities which
actually receive Federal funds? For instance, if a particular county does not
wish to utilize Federal funds, will its decision to continue to place juveniles
who are Jharged with or who have committed offenses that would not be
criminal if committed by an adult (a decision contrary to Section 223(a)(12))
jeopardize Federal funds for the rest of the State?

5. Will the State be eligible to receive formula grants under Section 223 of
the act if nol every county or agency within a State chooses or is able to
comply with Section 223(a)(12) or (13)?

The requirements of Section 223 extend throughout the State. In
submitling its application for funds under the Juvenile Justice Act, a State is
committing itself to meet the statutory provisions of Section 223(a)(12) and
(13) statewide, This conclusion is based upon the statutory language and the
explicit requirements of the State Planning Agency Guideline, supra, par.
82 hhj. A State nccepting Juvenile Justice Act funds is expressing its intent to
provide for statewide accomplishment of the goal of deinstitutionalization of
status offeriders and the separation of adult and juvenile offenders through the
accomplishment of the State plan objectives established by the State planning
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agency, the State agency that, as mentioned earlier, must have the authority to
implement the State plan, The State planning agency, although not an
operational agency, has a variety of options, means, and methods by which to
effectuate these provisions. These optiong, means, and methods include
agreements with operating agencies, legislative reform efforts, public education
and information, funding to establish alternative facilities, and other plans to
achieve those goals. It is implicit in the Juvenile Justice Act that failure to
achieve the goals of Section 223(2)(12) and (13) within applicable time
constraints will terminate a State’s eligibility for future Juvenile Justice Act
funding, Certainly, this would be the case if any county or agency “chose” not
to comply. K

Legal Opinion No. 76-7—State Plan Requirements of Section
223(a}{12)-(14) of the Juvenile Justice Act—Qctober 7, 1975

T(O: LEAA Regional Administrator
Region 11 - Pluladelphia

This opinion is in response to a number of recent inquiries, including a
request from the Virginia State Criminal Justice Planning Agency (SPA) dated
August 11, 1975, regarding Section 223(a)(12)-(14) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (Public Law 93-415, 42 U.S.C. §5601
et seq.--hereinafter Juvenile Justice Act).

Issues

The basic issues which have been raised are broken down, for discussion
purposes, into the following questions:

1. Does Section 223(a)(12) require that States which submit a Juvenile
giusti;:e Act plan must deinstitutionalize status offenders within 2 years of that

ate?

2. Does Section 223(2)(13) require the immediate separation of alleged or
adjudicated delinquents and incarcerated adults?

3. What imnpact does Section 223(a)(2) have on a State planning agency’s
authority to implement these provisions of the State plan?

4, Without legislative authority, what measures can the SPA take with
regard to achieving compliance with the Section 223(a)(12) and (13)
requirements?

5. What are the consequences of a State’s failure to conform with the
requirements of Section 223(a)(12) and (13)?

6. How does an SPA develop the authority and/or responsibility. for
monitoring jails and detention and correctional facilities pursuant to Section
223(a)(14) in order to insure that the requirements of Section 223(a)(12) and
(13)are met?
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Discussion

Section 223(a)(12){(14) sets forth the State plan requirements related to
deinstitutionalization of status offenders, separation of adult and juvenile
offenders, and monitoring as follows:

SEC. 223.(a) In order to receive formula grants under this part, a State shall subimit
a plan for carrying out its purposes consistent with the provisions of section 303(a){1),
3), (3), (6), {8), (10), (11), (12), and (15) of title I of the Omnibus Crime Control and
Safe Streets Act of 1968. In accordance with regulations established under this title,
such plan must—

(12) provide within two years after submission of the plan that juveniles who
are charged with or who have committed offenses that would not be criminal if
committed by an adult, shall not be placed in juvenile detention or correctional
facilities, but must be placed in shelter facilities;

{13) provide that juveniles alleged to be or found to be delinquent shall not be
detained or confined in any institution in which they have regular contact with
adult persons incarcerated because they have been convicted of a crime or are
awaiting trial on criminal charges;

(14) provide for an adequate system of monitoring jails, detention facilities,
and correctional facilities to insure that the requirements of section 223(12) and
(13) are met, and for annual reporting of the results of such monitoring to the
Administrator. . , .

Guidance on implementing these requirements is provided in LEAA
Guideline Manual M 4100.1D, CHG 1, State Planning Agency Grants, Chapter
3, Par. 82 b,

When the Senate and House went to conference on S.821 (the Juvenile
Justice Act), the House bill provided only that the State plan “‘encourage”
deinstitutionalization of status offenders and separation of adult and juvenile
offenders. The Senate bill language was adopted by the conferees as quoted
above with the following comment in the conference report:

The Senate bill “requires” that within two years of enactment, juvenile status
offenders be placed in shelter facilities, that delinquents not be detained or
incarcerated with adults; and that a monitoring system be developed to ensure
compliance with these provisions. The House amendment *““encourages” such activities.
The Conference substitute adopts the Senate provision. {Senate Report No. 93-1103,
August 16, 1974, p. 42.)

This comment supports the clear meaning of the statutory language. Since
the State plan must provide for the accomplishment of the objectives of
Section 223(a)(12) and (13), it follows iiat Congress intended these provisions
to be requirements that a State must plan for and implemesit as a condition for
the receipt of funds,

The Section 223(2)(12) requirement must be met within 2 years after the
submission date of the 1nitial plan. At a minimum, a State submitting its initial
plan is committing itself, through its State planning agency, to a good faith
effort to meet the statutory 2-year mandate.

The Section 223(a)(13) requirement does not have a specific time limitation
for its accomplishment. Therefore, as stated in LEAA Guidelines, this
requirement must “. .. be planned and implemented immediately by each
State in light of the constraints on immediate implementation described
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below.” (State Planning Agency Grants, Guideline, Supra, par. 82i(3).) This
means that it is the constraints on implementation which determine the length
of time permitted. Each State must identify the constraints and establish a
specific plan, procedure, and timetable to achieve statutory compliance. The
State is, in effect, establishing its own deadline (with LEAA approval). Only if
a State identifies no legitimate constraints would immediate separation of
juvenile and adult offenders be required. It is possible that more than 2 years
could be required in a State where the constraints are substantial.

Section 223(a)(2) does not require that the State planning agency be given
any more authority to implement the Juvenile Justice Act plan than it has to
implement the Omnibus Crime Control and Safe Streets Act of 1968, as
amended (Public Law 90-351, as amended by Public Law 91-644, Public Law
93-83 and by Public Law 93-415—hereinafter Crime Control Act). The Section
223(a)(2) provision must be read together with Section 223(a)(1). They
provide that the State plan must:

(1) designate the State planning agency established by the State under section 203
of such title I as the sole agency for supervising the preparation and administration of
the plan;

(2) contain satisfactory ecvidence that the Statc agency designated in accordance
with paragraph (1) (hereinafter referred to in this part as the “State planning agency™)
has or will have authority, by legislation if necessary, to implement such plan in
conformity with this part....

These sections define the authority which a State pianning agency must
have in order to qualify for Juvenile Justice Act funds. This Office addressed
the meaning of the “authority” requirement in Legal Opinion No. 76-6,
October 7, 1975. In that opinion, the office concluded:

All existing State planning agencies have a supervisory board, existing under State
authority, which is responsible for reviewing, approving, and maintaining general
oversight of the State plan and its administration . ... While the Juvenile Justice Act
requires that the existant State planning agency be designated in the State plan as the
sole agency for supervising the preparation and administration of the State plan
(223(a)(1)), this in and of itself does not give the requisite authority to implement the
Juvenile Justice Act plan, Therefore, the Scction 223(a}(2) requirement, quoted above,
simply requires that the plan indicate the source of the State planning agency
supervisory board’s authority to implement the Juvenile Justice Act component of the
State plan. This requirement may be satisfied through the attachment of documentary
evidence such as an executive order of the governor or State legislation granting such
authority.

While a State planning agency may be granted direct authority over
operational agencies insofar as plan compliance is concerned, this is likely to be
the exception. Therefore, compliance statewide will require careful planning,
coordination, and execution. As to the means, this is a matter for the State
planning agency to determine. However, as stated in Legal Opinion No. 766,
supra:

The State planning agency, although not an operational agency, has a variety of
options, means and methods with which to effectuate these provisions. They include
agreciments with operating agencies, legistative reform efforts, public education and
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information, funding to cstablish alternative facilities, and other methods planned to
achieve those goals.

A State may fail to comply with the requirements of Section 223(a)(12)
and (13) either in-the planning stage or in executing its plan. Failure at any
point in the planning stage to meet the statute and guideline requirements will
result in rejection of the State plan. Failure to execute the plan may result in
fund cut-off under Section 509 of the Crime Control Act. A State’s
implementation of Section 223(a)(12) and (13) requires specific plans,
procedures, and timetables. The latter establishes milestones which should be
carefully monitored. If these milestones are not met, fund cut-off would be
appropriate, at any point in time, since failure fo adhere to the timetable
would indicate the lack of a “good faith” effort. In such a case, funds
expended under the grant could be reclaimed by LEAA.

The fiscal year 1976 Juvenile Justice Act plan, due December 31, 1975,
should not be approved unless specific plans, procedures, and timetables for
implementation of Section 223(2)(12) and (13) are set forth therein; adequate
resources are allocated to meet these objectives of tho plan; and the
implementation thereof would result in fully meeting the requirements. For
example, if Section 223(a)(12) and (13) requirements could not be met
without enabling legislation, appropriation of State funds, or agreements with
State, county, and local government units, then the plan would have to set
forth exactly what the State planning agency has dorne to date to achieve these
basic needs and what future efforts it will make to obtain them.

However, an approved plan with appropriate assurances and a “‘good faith”
effort to meet the requirements coupled with a later determination by the
State that the requirements could not be met would only result in future fund
ineligibility and not require repayment of funds previously expended in
accordance with the act and in pursuance of its objectives. Thus, if a State
receiving Juvenile Justice Act formwula funds were to ascertain later that it
could not meet the act’s requirements because of unforeseeable circumstances
or because it no longer wished to participate, no sanction would attach unless a
finding of lack of “good faith” was made. A State’s failure to meet the
223(a)(12) requirement within a maximum of 2 years from the date of
submission of the initial plan would result in future fund cut-off unless such
failure was de minimus. These determinations would be made on a case-by-case
basis.

Each SPA has responsibility for monitoring “jails, detention facilities, and
correctional facilities” under Section 223(a)(14). A State planning agency may
attempt to obtain direct authority to monitor from the Governor or State
legislature, may contract with a public or private agency to carry out the
monitoring under its authority, or may contract with a State agency that has
such authority to perform the monitoring function. Formula grant “action”
program funds would be available to the SPA for this purpose since monitoring
services (or funds for those services) are of a “program’ or “pro’ect” nature
related to functions contemplated by the State plan.

Canclusions

1. Section 223(a)(12) requires that States deinstitutionalize status of-
fenders within 2 years after submission of their initial plan under the Juvenile
Justice Act.

2. Section 223(a)(13) requires immediate separation of alleged or adjudi-
cated delinquents and incarcerated adults only if no constraints to implementa-
tion are identified. Otherwise, identified constraints and the State’s approved
plan, procedure, and timetable for implementation will determine the time
limitation,

3. Section 223(a)(2) requires that the State planning agency have the same
authority to implement the Juvenile Justice Act plan that it must have to
implement the Crime Control Act plan. While this does require that the State
planning agency have authority to cause coordination of services to juveniles
statewide, it does not require that the State planning agency have direct
operational authority over State agencies providing services to juveniles.

4. Compliance with Section 223(a)(12) and (13) can be achieved through a
grant of direct authority to the SPA from State government or through a wide
variety of programmatic efforts.

5. A failure to conform with the Section 223(a)(12) and (13) requirements:

may result in plan rejection or fund cut-off at any point in the planning process
or implementation of the plan. Only if there is a definite showing of a lack of
“good faith” on the part of the State planning agency in the application
process or in meeting the milestones established in the State’s timetable would
LEAA consider action to recover Juvenile Justice Act funds granted to a State.
Failure to meet the 223(a)(12) requirement within 2 years will result in fund
cut-off, irrespective of “good faith™ planning and implementation, unless the
failure is de minimus.

6. An SPA may be granted direct authority to perform the Section
223(a)(14) monitoring function or may contract with a public or private
agency, under appropriate authority, for the performance of the monitoring
function.

Legal Opinion No. 76-8—Elected School Board Member as a *'Local
Elected Official” on Regional Supervisory Board—September 15,
1975

TO: LEAA Regional Administrator :\
Region 1I - New York »

Issue

This is in response to your request of July 31, 1975, in which you ask
whether an elected local school board official could be appointed as a “local
elected official” for purposes of compliance with Section 203(a) of the
Omnibus Crime Contro! and Safe Streets Act of 1968, as amended (Public Law
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90-351, as amended by Public Law 91-644, by Public Law 93-83, and by
Public Law 93-415~hereinafter Crime Control Act).

Discussion

Section 203(a) requires that ““[t] he regional planning units within the State
shall be comprised of a majority of local elected officials.”

LEAA Guideline M 4100.1D, March 21, 1975, provides in Chapter 1, para.
24¢(2), for the required composition of regional supervisory boards. There, the
local elected officials requirement is stated as follows:

(2) Composition. The composition of the supervisory board shall incorporate the
representative character elements prescribed for supervisory boards of State Planning
Agencies (see paragraph 16) with the following modifications:

(2) Regional planning unit supervisory boards within the State shall be
comprised of a majority ,of local elected officials. Where possible preference should
be given to executive and legislative officials of general purpose government as
defined by State law or pursuant to an opinion by the State Attorney General.
However, elected sheriffs, district attorneys and judges may also be considered local
elected officials.

The test for determining whether an individual qualifies as a “local elected
official” has been stated by this Office in Legal Opinion Nos. 75-10 and 75-14
issued September 10, 1974, to be as follows:

It is the opinion of this office that in determining whether a particular officer
gualifies as a “local elected official,” the langnage of this requirement must be read in
conjunction with the immediately preceding sentence of Section 203(a). This sentence
provides in part that:

The State planning agency and any regional planning units within the State
shall, within their respective jurisdictions, be representative of the Inw enforcement
and criminal justice agencies, units of general local government, and public agencies
maintaining programs to reduce and control crime. ...

Under this interpretation, a “local elected official’” is defined as an elected officer
of any one of the types of organizations set out in the preceding sentence, provided
that the particular organization of which the official in question is a member is an
element within a general purpose political subdivision of a State. Thus, any elected
official of a local law enforcement or criminal justice agency, unit of general local
government, or local public agency maintaining programs to reduce and control crime
will qualify as a “local elected official.”

This definition permits sheriffs, judges, and district attorneys to be
considered “‘local elected officials™ so long as they are elected and serve within
a local law enforcement and criminal justice agency. Congressmen and State
legislators do not qualify under the definition and “State officers” such as
circuit judges, sheriffs, and State’s attorneys may or may not qualify depending
on the extent to which they serve and are under State control (see Legal
Opinion Nos. 75-10 and 75-14, supra).

The statutory representation requirement quoted from the legal opinion
above was amended by the Juvenile Justice and Delinquency Preve 1tion Act of
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1974 (Public Law 93-415-hereinafter Juvenile Justice Act). This sentence of
Section 203(a) now reads as follows:

The State planning agency and any regional planning units within the State shall,
within their respective jurisdictions, be representative of the law enforcement and
criminal justice agencies including agencies directly related to the prevention and
control of juvenile delinquency, units of general local government, and public agencies
maintaining programs to reduce and control crime, and shall include representatives of
citizens, professional and community organizations including organizations directly
related to delinquency prevention.

Although this ainendment does not bear directly on this iscue, it illustrates
the increased concern of Congress for representation of entities which are
concerned with delinquency prevention and control. The Juvenile Justice Act
also requires that the advisory group mandated by Section 223(8)(3) include
representation of .. . public agencies concerned with delinquency prevention
or treatment such as . . . education . . . departments. . ..”

While it is clear that an elected local school board official is not an executive
or legislative official of a general purpose government, such an official may
qualify as a “local elected official™ on the basis of being a *. . . representative
of ... public agencies maintaining programs to reduce and control crime.” A
local school board is a “public agency” under the definition of the term in
Section 601(i) of the Crime Control Act.

In New York State, where this issue originated, members of the board of
cducation are mandated by law to maintain special schools, training, and
transportation for delinquent children (New York State Education Law,
Section 2554, subdivisions 9 and 18). Assuming that this mandate is being
carried out by local school board officials, the local board would be an agency
maintaining programs specifically directed to reducing and controlling juvenile
crime, Therefore, a member of such a locally elected school board could
qualify under the established criterion as a *local elected official™ as well as a
representative of “public agencies maintaining programs to reduce and control
crime,”

Conclusion

An elected local school board official may he considered a “local elected
official” on a Regional Supervisory Board for purposes of meeting the Section
203(a) requirement. However, the local school board must be an element
within a general purpose political subdivision of the State and must maintain
programs to reduce and control crime and delinquency in order for a member
thereof to qualify as a “local elected official.”” Where a school board is not an
element within a general purpose political subdivision of the State, the member
cannot be considered a “local elected official.” This would be the case where
local school boards are not elected to serve within a general purpose political
subdivision of the State or where the individual is a member of the State,
rather than a local, board of education.
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Legal Opinion No. 76-9—Minnesota Bill H. F. 1118--November 19,
1975

TO: LEAA Regional Administrator
Region V - Chicago

This is in response fo a request for a formal opinion as to whether
Minnesota Bill H. F. 1118 is consistent with the provisions of the Crime
Control Act of 1973 (Public Law 93-83, 87 Stat. 197, Aug. 6, 1973, as
amended by Public Law 93-415, 88 Stat. 1109, Sept. 7, 1974).

A review by this Office of the proposed legislation yields the following
conclusions:

1. H. F. 1118 makes no provision for the placement on the State Criminal
Justice Planning Agency (SPA) or the regional planning units (RPU’s) of
representatives of agencies related to the prevention and control of juvenile
delinquency and community organizations directly related to delinquency
prevention. Such representation is explicitly required by Section 203(a) of the
act:

The State planning agency and any regional planning units within the State shall,
within their respective jurisdictions, be representative of the law enforcement and
criminal justice agencies including agencies directly related to the preventicn and
control of juvenile delinquency, units of general local government, and public agencies
maintaining programs to reduce and control crime, and shall include representatives of
citizens, professional, and community organizations including organizations dlrectly
related to delinquency prevention.

2. There is possible noncompliance of Section 2, Subd. 2 of H.F. 1118,
with the act. Section 203(a) of the act provides for gubernatorial control of the
State planning agency:

Sec. 203(a), A grant made under this part to a State shall be utilized by the State to
establish and maintain a State planning agency. Such agency shall be created or
designated by the chief executive of the State and shall be subject to his jurisdiction.

Section 2, Subd. 2 reads as follows:

Subd. 2. (MEMBERSHIP). The commission shall be composed of the following
members: 7 members appointed by the governor; six members appointed by the
Senate committee on committees; six members appointed by the Speaker of the House
of Representatives; and a member of each region and coordinating council to be
appointed by the respective region or coordinating council, (Emphasis added.)

1t is clear that if five or more regions or coordinating councils are created,
the Governor would not have control of the State planning agency as required
by the statute because he could not appoint a majority of the voting members
of the board and the Governor’s will could be overridden by a majority of
nongubernatorial appointees. As such, H.F. 1118 is in direct violation of
Section 203(a) of the act.

—— o

259

3. Section 2, Subd. 1 of H. F. 1118 requires that:

The governor shall create in the exccutive branch of State government a
commission on crime prevention and control. The commission shall operate, insofar as
practicable and consistent with state law, in accordance with the provisions of the
Crime Control Act of 1973, P.L. 93-83, 87 Stat. 197, and acts amendatory thercofin
effect on March 31, 1975. (Emphasis added.)

However, it must be pointed out that the supremacy clause would require
that all provisions of the act, as amended, be adhered to as a condition to
funding eligibility, even if provisions are inconsistent with State law. Under the
supremacy clause of the U.S. Constitution, State law must yield to the Federal
statute where the Federal statute concerns conditions relevant to distribution
or expenditure of Federal funds. (King v. Smith, 392 U.S. 309 (1968).)

4. Section 6, Subd. 2(d) of H. F. 1118 requires aliocation of block action
grants to the regions and coordinating councils. It alsc provides a computation
formula to be used in such allocation.

.. regions and coordinating councils shall be allocated block action grants to
implement action programs and projects. These action funds shall be computed equally
on the basis of crime and population.

Both of those functions are, however, delegated by the act to the Minnesota
State planning agency and to the Governor. The act clearly states in Sec.
303(a) that each comprehensive plan shall:

(1) provide for the administration of such grants by the State planning agency;

(2) provide that at least the per centum of Federal assistance granted to the State
planning agency under this part for any fiscal year which corresponds to the per
centum of the State and local law enforcement expenditures funded and expended in
the immediately preceding fiscal year by units of general local government will be
made available to such units or combinations of such units in the immediately
following fiscal year for the development and implementation of programs and projects
for the improvement of law enforcement and criminal justice, and that with respect to
such programs or projects the State will provide in the aggregate not less than one-half
of the non-Federal funding. Per centum determinations under this paragraph for law
enforcement funding and expenditures for such immediately preceding fiscal year shall
be based upon the most accurate and complete data available for such fiscal year or for
the last fiscal year for which such data are available. The Administration shall have the
authority to approve such determinations and to review the accuracy and completeness
of such data....

It is not possible, therefore, for the State legislature to preempt these
functions and still remain consistent with the act. The act must govern the
distribution method for LEAA funds as a condition for continued State
cligibility. (King v. Smith, 392 U.S. 309 (1968).)

For the above reasons, it is the opinion of this Office that the proposed bill
does not conform with the act.
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Legal Opinion No. 76-10—(Number Not Used.)

Legal Opinion No. 76-11—Availability of Part B Funds to Georgia
Large Cities and Counties—December 1, 1975

TO: LEAA Regional Administrator
Region IV - Atlanta

This is in response to your inquiry as to whether the Georgia State Criminal
Justice Planning Agency (SPA) is able to make Part B planning funds available
to the City of Atlanta, Fulton County, and De Kalb County, which are within
the planning area covered by the Atlanta Regional Commission. This Office
assumes that the City of Atlanta is a major city and Fulton County and
De Kalb County are major counties as defined by LEAA guidelines.

It is the understanding of this Office that the Georgia Attorney General has
taken the position, in a Ictter dated August 18, 1975, to the Georgia SPA, that:

... Georgia law requires that the state planning agency grant LEAA planning grants
directly to the metropolitan area planning commissions and does not permit the state
planning agency to grant LEAA planning grants directly to local governments which lie
within the standard metropolitan statistical area as defined by Ga. Laws 1971, p. 17.

Section 203(c) of the Omnibus Crime Control and Safe Streets Act of 1968,
as amended (Public Law 90-351, as amended by Public Law 91-644, Public
Law 93-83, and Public Law 93-415) provides in part that: ““In ailocating funds
under this subsection, the State planning agency shall assure that major cities
and counties within the State receive planning funds to develop comprehensive
plans and coordinate functions at the local level.” This provision was a Senate
amendment to the Ommibus Crime Control and Safe Streets Act and was
enacted in 1971. The legislative purpose of this provision was explained by
Senator Roman L. Hruska on the floor of the Senate as follows:

In addition the Senate amendments require that in allocating funds under this
subsection, the State planning agency in each State shall assure that major cities and
counties within the State receive planning funds to develop comprehensive plans and
coordinate action programs at the local level. The purpose of this provision is to
require that planning funds pass through beyond the regional planning level to mujor
local population centers,

This requirement may be modified where LEAA authorizes the waiver of the 40
percent pass through requirement. What constitutes a major city or county under the
amendment is open for administrative determination by LEAA, but I anticipate that it
would consist at a minimum of the cities and counties within the Standard
Metropolitan Statistical Areas-SMSA. (116 Cong. Rec, S. 17535 (Oct. 8, 1970).)

In implementing the above provision of Section 203(c), LEAA has defined
SPA responsibilities in LEAA Guideline Manual M 4100.1D, Appendix 2-4,
Section 1, paragraph If, as follows:

The State Planning Agency must make eligible governments directly aware of their
eligibility and assure that planning funds are actually allocated to such governments.
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Award to or receipt of planning funds by a regional planuing unit in which the eligible
county or city is a member, or even the dominant member, will not satisfy the
statutory requirement. There must be an allocation of funds for direct utilization by
the city or county, either from the State Planning Agency or through an appropriate
Regional planning unit. (Emphasis added.)

Consistent with Section 203(c), the SPA must assure that major cities and
counties receive some Part B planning funds. Hence, the City of Atlanta,
Fulton County, and De Kalb County must be given the opportunity to receive
a portion of available Part B planning funds to develop local component plans
which will be incorporated into the Atlanta Regicnal Commission plan. (116
Cong. Rec. S.17547 (Oct. 8, 1970).) However, the Georgia SPA has two
methods available, pursuant to Appendix 2-4 of LEAA Guideline Manual
M 4100.1D, to provide planning funds to major cities and counties. The SPA
may make an award directly to major cities and counties, or the SPA may
make an award through a regional planning unit (RPU) to major cities and
counties. In the latter method, the SPA should attach a special condition
reflecting this requirement to the Part B planning fund award to the regional
planning unit.

Georgia State law appears to have limited the Georgia SPA’s choice of
raethods. According to the Georgia Attorney General, the Georgia SPA may
not make direct awards to the City of Atlanta, Fulton County, and De Kalb
County. The Georgia SPA may not be precluded from making indirect awards
through the Atlanta Regional Commission. The use of this method would be
consistent with Section 203(c) and may be consistent with Georgia State law.
However, this Office will not attempt to interpret Georgia State law and
recommends that the Georgia Attorney General be asked by the Georgia SPA
whether this method of award is consistent with Georgia State law.

Legal Opinion No. 76-12—{Number Not Used.)

Legal Opinion No. 76-13—Fund Control and Title to Property
Purchased with Part E Funds—January 15, 1976

TO: LEAA Regional Administrator
Region I - Boston

This is in response to your request for clarification of procedures that a
State Cnminal Justice Planning Agency (SPA) must establish in order to be in
compliance with Section 453(2) of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (Public Law 90-351, as amended by Public
Law 91-644, by Public Law 93-83, and by Public Law 93-415. hereinafter the
Crime Control Act).




Seciion 453 of Part E of the Crime Control Act requires that a State, to
receive a block grant of Part E funds, meet certain plan requirements. Section
453(2) requires the following assurances:

Sec. 453. The Administration is authorized to make a grant under this part to a
State planning agency if the application incorporated in the comprehensive State plan-

* * * * *

(2) provides satisfactory assurances that the control of the funds and title to
property derived therefrom shall be in a public agency for the uses and purposes
provided in this part and that a public agency will administer those funds and that
property ...

Congress did not address the specific procedures required to implement the
assurances nor does LEAA Guideline M 4100.1D, March 21, 1975, Chap. 3,
Par. 84c, p. 134, provide for specific procedures. The guideline explains the
assurances as follows: -

(a) Title and control of funds may not be transferred to private agencies,
profit-making or otherwise, even though these agencies may be utilized in the
implementation of Part E efforts including the purchase of service.

(b) Part I funds and property are not diverted to other than correctional uses.

Neither the guideline nor the Part E statutory provisions restrict private
agency involvement in Part E program efforts to purchase of service contracts,
This Office has determined, in Legal Opinion No. 75-38, April 9, 1975, that
Part E funds may be subgranted by State planning agencies to private,
nonprofit organizations. In such a case, however, the State planning agency
must comply with the Section 453(2) assurances.

Control and Administration of Funds

LEAA Financial Guideline M 7100.1A—Chg. 1 requires State planning
agencies to be responsible for all funds granted to the State. These guidelines
establish sufficiently stringent standards to assure public agency control and
administration of funds. State planning agency supervision and monitoring
responsibility (M 7100.1A, Chap. 2) should not, however, be delegated by the
State planning agency to other than another public agency.

In the ordinary situation, the SPA or local government will contract with
the private agency and thereby purchase its services for purposes of the grant.
The contracting governmental unit, and not the contract recipient, maintains
fund control in this situation. In addition, the State planning agency may
provide for prior approval of expenditures by private, nonprofit subgrantees;
may fund by reimbursement rather than by advance funding; or may provide
another form of financial control to assure proper control over subgrant funds
in the possession of private, nonprofit agency grantees and to assure itself of
proper usage in order to protect its financial liability.

Title to and Administration of Property

The State planning agency must provide assurances that title to real or
personal property purchased with subgrant funds or acquired by a private
agency in the performance of a contract remains in a public agency.
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This will normally be accomplished through a grant condition or contract
clause requiring that title to property purchased with Federal funds will be in
the name of a public agency grantor or some other public agency designated or
to be designated by the grantor.

If a private agency recipient of Part E funds wishes to obtain existing
facilities or construct new facilities (real property), full title must be taken in
the name of a public agency and ultimately revert to the public benefit. Office
of General Counsel Legal Opinion No, 75-5, September 11, 1974, addresses the
question of renovation of privately owned facilities with Part E funds. Use of
Part E funds for that purpose is restricted to minor alterations or renovations.

Funds used to match Part E funds are not subject to the Section 453(2)
assurances, If, because of termipation or change of character of the private
agency’s operations, it is necessary for personal property purchased by a
private agency recipient of Part E funds to be retumned for public agency use,
the proceeds must be divided at least in proportion to the Federal
funds/non-Federal funds utilized in the project. State planning agencies should
apply the total cost concept in making a division of such property with a
private agency recipient of Part E funds.

Legal Opinion No. 76-14—Use of Juvenile Justice Act Funds to
Support Projects Previously Funded with Crime Control Act
Funds—January 5, 1976

TO: LEAA Regional Administrator
Region 111 - Philadelphia

This is in response to your request of October 9, 1973, for an opinion
regarding the legality of a State’s continuing to support a project originally
funded with block grant funds under the Omnibus Crime Control and Safe
Streets Act of 1968, as amended (Public Law 90-351, as amended by Public
Law 91-644, by Public Law 93-83, and by Public Law 93-415-hereinafter
Crime Control Act), with formula grant funds under the Juvenile Justice and
Delinquency Prevention Act of 1974 (Public Law 93-415—hereinafter Juvenile
Justice Act).

The specific questions raised by the Virginia Division of Justice and Crime
Prevention are as follows:

1. Is it permissible to fund a project with Juvenile Justice Act funds if that
praject has previously been funded with Crime Control Act funds, and is losing
that funding because of a State’s assumption-of-cost policy? (Assume that the
project meefs the ¢riteria of the Juvenile Justice Act and the State plan.)

2. If the answer to question 1 is yes, does the State have the authority to
make its own policy with regard to the above situation? (Assume that the
supervisory board approves of the policy.y

The answer to the first question involves consideration of the assumption-
of-cost provision of the Crime Control Act, the nonsupplantation provision of
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the Juvenile Justice Act, and the juvenile-delinquency-related maintenance of
effort provisions contained in both acts.
Section 303(a)(9) of the Crme Control Act states:

Fach such (comprehensive) plan shall -

(9) demonstrate the willingness of the State and units of general local
povernment to assume the costs of improvements funded under this part after a
reasonable period of Federal assistance.

This requirement is discussed in detail in Office of Grneral Counsel Legal
Opinion No. 74-58, January 30, 1974. As that opinion makes clear, the
assumption of cost provision requires “‘a good faith intent or attempt to obtain
partial or full support of continuation projects” after a “reasonable time”
(three or for. years). Once a project has been funded with Part C funds, it is
subject to this requirement. The same is true for Part E-funded projects
through Section 453(10). Therefore, to satisfy this requirement, a State or unit
of general local government grantee must attempt to obtain support for
successful projects {after a reasonable time), whether continuation funding in
the interim utilizes Crime Control Act funds, or whether Juvenile Justice Act
funds have been substituted following initial Crime Control Act funding.

LEAA Guideline M 4100.1D, Par. 19j(3), March 21, 1975, requires that the
State planning agency “Indicate the period of time the State generally will
provide continuation support for specific classes of projects and provide
separate justification in any cases where project support is provided for longer
than four years.”” State assumption-of-cost “policy” is the result of this
process. To continue to provide Federal funds to a project which is losing its
eligibility for continuation funding would violate assurances set forth in the
approved comprehensive plan, the guideline requirement, and the assumption-
of-cost provision of the Crime Control Act.

Where a project remains eligible for continuation funding, there is no
absolute statutory prohibition which would prohibit the substitution of
Juvenile Justice Act funds. However, the assurption-of-cost provision would
require that: (1) A “good faith” attempt be made to obtain partial or full
support after a reasonable time; (2) any grant conditions that limit the Federal
funding to a reasonable number of years be continued; and (3) any provisions
for funding that provide the Federal share will decline by fixed amounts in
future years be continued.

Another constraint on the substitution of Juvenile Justice Act funds for

Crme Control Act funds is the Section 223(a)(19) State plan requirement of

the Juvenile Justice Act. This “nonsupplantation” clause reads as follows:

(The Juvenile Justice Act) plan must ~

(19) provide reasonable assurance that Federal funds made available under this
part for any perod will be so used as to supplement and increase (but not
supplant), to the extent feasible and practical, the level of the State, local, and
other non-Federal funds that wonld in the absence of such Federal funds be made
available for the programs described in this part, and will in no event replace such
State, local, and other non-Federal funds. ...
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This plan requirement strengthens the Crime Control Act assumption-of-
cost provision, Unless a “good faith” attempt to obtain partial or full support
for the project at the State or local level is demonstrated, the State will have
failed to show that Juvenile Justice Act funds did not supplant State or local
funds which would have otherwise been made available to support the
continuation of the project. This result flows from the fact that the project was
formerly funded from Crime Control Act fu1ds and remains subject to the
assumption-of-cost requirement. Further, the nonsupplantation requirement
would necessitate that any project formerly funded with Crime Control Act
funds utilize at least the same level of non-Federal funding (match). Otherwise,
Juvenile Justice Act funds would be replucing available State, local, and other
non-Federal funds. Therefore, the aggregate match from State, local, and other
non-Federal funds for the particular project may in no event be less than that
which was provided during the last year of Crime Control Act funding.

Both the Juvenile Justice Act (Section 261(b)) and the Crime Control Act
(Section 520(b)) require that LEAA assure the maintenance of the 1972 level
of expenditute for juvenile justice programs from Crime Control Act funds.
The LEAA guideline implementing this requircment (M 4100.1D, Chg. 2,
September 24, 1975) utilizes an “aggregate™ basis to assure compliance with
the maintenance requirement. This basis permits continuing State flexibility in
planning for program priorities by not tying them to a mandatory level of
juvenile program expenditures. However, 10 permit a wholesale transfer of
programs or projects to funding under the Juvenile Justice Act would defeat
one of the primary objectives of the maintenance requirement. The following
statement by Senator Birch Bayh, made during fleor debate on the Juvenile
Justice Act. is lustrative:

It is not merely a question of the total expenditure for delingaency progzvas. it is
also vital that all States become involved in the effort so that there ceases to be such a
tremendous disparity among the States on their approach to delinquency. (120 Cong.
Rec., 8, 13493, Daily Fd. July 25, 1974.)

In order to assure that this importan? congressional objective is met. both at
the national level and at the State level, no State plan should be approved as
comprehensive where:

o Juvenile-related programs or projects are transferred from funding under the

Crime Control Act to funding under the Juvenile Justice Act;and
© The transfer of juvenile-related programs or projects will result in a

decreased allocation of Crme Control Act funds for juvenile-related

programs from the prior year’s plan.

Finally, in answer to the second question, States are free to establish their
own policy with regard to assumption of cost so long as such policy is
consistent with the Crime Control Act, LEAA guidelines, and the opinions of
this Office.

Conclusions

It is not permissible for a State to fund a project with Juvenile Justice Act
funds when that project has lost eligibility for Crime Control Act funding
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because of a State’s assumption-of-cost policy formulated pursuant to the
Crime Control Act and LEAA Guideline M 4100.1D, Par. 19j(3), March 21, 1975.

Crime Control Act projects which have not yel been funded for a
“reasonable time” may be funded with Juvenile Justice Act funds but remain
subject to “in place” assumption-of-cost commitments. Further, such projecfs,
if funded with Juvenile Justice Act funds, are subject to the Juvenile Justice
Act nonsupplantation requirement (Section 223(a) (19)).

A State which transfers programs or projects from Crime Control Act
funding to Juvenile Justice Act funding must maintain at least its prior year's
level of allocation of Crime Control Act funds for juvenile-related programs.

Legal Opinion No. 76-15—(Number Not Used.)

Legal Opinion No. 76-16—Eligibility of the Executive Security
Division of the Maryland State Police to Receive LEAA Funds—
December 29, 1975

TO: LEAA Regional Administrator
Region 111 - Philadelphia

Reference is made to your request for an opinion on the eligibility of the
Executive Security Division of the Maryland State Police to receive LEAA
funds in order to upgrade its communications system.

The issue to be resolved is whether the Executive Security Division, which is
primarily responsible for providing security protection for the Governor and
State legislature and is headquartered in the Governor’s mansion, would be
prectuded from receiving Federal funds under the provisions of FMC Circular
74-4, Attachment B (34 C.F.R. Part 255, App. B (1975)) which state:

6. Governor’s expenses. The salaries and expenses of the Office of the Governor of
a State or the chief executive of a political subdivision are considered a cost of general
State or local government and are unallowable.

* ® * * *

8. Legislative expenses. Salaries and other expenses of t_he State lfzgislature or simi-
far lccal governmental bodies such as county supervisors, city cou.ncﬂs, school boards,
etc., whether incurred for purposes of legislation or exccutive direction, are unallowable.

It is the understanding of this Office that the Executive Security Division is
budgeted within the Maryland State Police. The protective functions of the
division extend to the orderly operation of the General Assembly, to visiting
Governors and other dignitaries, and to the security of elected State officials.
When the Maryland General Assembly is in session, 14 members of the
Maryland State Police are transferred from their field assignments to Annapolis
to make up the legislative security detail and are under the responsibility of the
Executive Security Division. The purpose of upgrading the communications
system is to piovide the necessary “on the street” coverage during any security
and protection situation.
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Since the functions of the Executive Security Division extend beyond the
office of the Governor and are not budgeted by that office, nor by the State
legislature, it is the opinion of this office that the Executive Security Division
of the Maryland State Police is eligible to receive LEAA funds. GSA has
responsibility for establishing principles and standards for determining costs
applicable to grants and contracts with State and local governments. That
agency has been contacted and concurs in this interpretation.

Legal Opinion No. 76-17—Power of National Institute of Juvenile

Justice and Delinquency Prevention to Make Grants to Carry Out
Statutory Functions—January 5, 1976

TO: Office of Juvenile Justice and Delinquency Prevention, LEAA

On December 1, 1975, this Office received an oral request from John
Greacen for an opinion with regard to the statutory authority of the National
Institute of Juvenile Justice and Delinquency Prevention (NIJJDP) to make
grants to carry out its statutory functions.

The NIJJDP was established by Section 241(a) of the Juvenile Justice and
Delinquency Prevention Act of 1974 (Public Law 93-415—hereinafter Juvenile
Justice Act). Section 241(g) (4) provides the basic statutory authority to be
utilized by the NIJJDP in carrying out its functions:

(g) In addition to the other powers, express and implied, the Institute may—
* * * * *

(4) cnter into contracts with public or private agencies, organizations, or
individuals, for the partial performance of any functions of the Institute. ...

There is no express reference in Section 241{g) to any power to make
grants. While the responsibilities of the institute are extremely broad, no power
to make grants may be implied based on administrative convenience to the
Federal agency.

However, based on accepted rules of statutory construction, an absence of
express statutory authority need not preclude a Federal agency from the power
to make grants where an intent to grant such power can be demonstrated on
examination of the legislative history of the authorizing legislation. The plain
language of Section 241(g) would appear to authorize the NIJJDP to utilize
only the contract mechanism, If the so-called “rule of literalness” were
followed, it would end the inquiry. However, Sands, in the fourth edition of

Sutherland on Statutory Construction states the following as a limitation on
this rule:

... it is clear that if the literal import of the text of an act is not consistent with
the legistative intent . . . the words of the statute will be modified by the intention of
the legislature. (Sutherland, supra, §46.07.)

Further, a number of judicial decisions support the proposition that, in
proper circumstances, a departure from a literal reading of statutory language
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may be necessary to effect the legislative purpose (see Salt River Project
Agricultural Improvement Power District v. Federal Power Commission, 391 F.
2d 470 (D.C. Cir. 1968); U.S. v. Alpers, 338 U.S. 680 (1950); U.S. v. Fublic
Utilities Commission of California, 345 U.S. 295 (1953)).

Research of the opinions of the Comptroller General has not revealed any
decision which would prevent application in this case of the recognized
exception to the “rule of literalness.” In addition, the Comptroller General in
46 Comp. Gen. 556, 562 (Dec. 12, 1966) expresses support for the exception:

Moreoves, it has been judicially recognized that, in proper cases, it is permissible to
supply omitted words in legislation if to do so would avoid absurd or unintended
results, (Citations omitted; emphasis supplied.)

An examination of the legislative history of the Juvenile Justice Act clearly
indicates that Congress intended the NIJIDP to possess the power to make
grants. The omission of an express power to make grants was an unintended
result of the legislative process. Consequently, this Office construes Section
241(g)(4) to give the institute the power to make grants to, as well as enter
into contracts with, public or private agencies, organizations, or individuals.!

The additional powers set forth in Section 241(g)(1)-(5) of the Juvenile
Justice Act were adopted, with minor changes, from Section 303(a)(1)-(5) of
the House amendment (H.R. 15276). In the House committee report on HR.
15276, the summary section of the report commented as follows on Section
303:

Section 303. Powers—This section provides for the authority of the Institute not
being transferred elsewhere without the specific consent of the Congress. This section
also provides for interagency cooperation and collaboration, contractual and grant
authority, and compensation of consultants. (Emphasis supplied.) (H.R. Rep. No.
1135, 93d Cong., 2d Sess. 16 (1974).)

This report language strongly indicates an intent by the committee to
convey grant-making authority. There is no other legislative history in the
House proceedings which sheds further light on the language used in Section
303(a) of the House amendment.

The Senate bill (S. 821) would have established an Office of Juvenile Justice
and Delinquency Prevention (OJIDP) in LEAA through the addition of a new
Part F to the Omnibus Crime Control and Safe Streets Act of 1968, as
amended (Public Law 90-351, as amended by Public Law 91-644, by Public
Law 93-83, and by Public Law 93-415—hereinafter Crime Control Act). The
NIJIDP, a part of the OJJDP, would have had the power to utilize both grants
and contracts under the provisions of S. 821.

Section 471(b) of S. 821 provided as follows:

The programs authorized in Part F (hereinafter referred to as “this part™) . ...
YIn selecting the grant or contract mechanism, careful consideration should be given

by the program office to the use of the more appropriate mechanism (see LEAA Hand-
book 1700.5, January 9, 1973).
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Part F is thus referenced throughout the bill as “this part.” Section 474(g)
then authorizes the LEAA Administrator to utilize both grants and contracts in
carrying out the purposes of Part F:

{g) The Administrator is authorized to make grants to, or enter into contracts with,
any public or private agency, institution, or individual to carry out the purposes of this
Act,

S. 821 established the National Institute for Juvenile Justice in Title V of
the bill through the addition of Sections 490-497 to Part F.

S. 821 set out functions of the institute that are similar to those in the
House amendment. However, it did not go into as much detail or set forth
explicit powers vis-a-vis other Federal agencies and State, municipal, or other
pubéic or private local agencies, as did the House amendment in Section 303(a)
(1)-(3).

At conference, the conferees agreed to establish an independent bill rather
than to add a new Part F to the Crime Control Act. This was done so that the
House Committee on Education and Labor would retain oversight jurisdiction
following enactment of the legislation. This agreement required that the House
amendment’s structure be retained. The conference report, however, indicates
that the structural changes in the conference bill were not intended to change
substantively provisions of S. 821:

The Scnate bill amended Title T of the Qmnibus Crime Control and Safe Streets Act
as amended while the House amendment cstablished an independent bill. The
conference substituie is an independent Act. It is not part of the Omnibus Crime
Control and Safe Streets Act. It changes such Act to bring it into conformity with the
Juvenile Justice and Delinquency Prevention Act. These conforming amendments
represent no substantive changes from the Senate bill. (S. Rep. No. 1103, 93d Cong.,
2d Sess. 39 (1974).)

The only House amendment provisions which had no “comparable” Senate
provisions were those specific powers, mentioned earlier, which were grauted in
Section 303(a)(1)-(3) of the House amendment. It was apparently these powers
that the conferees intended to carry forward in the conference bill.

It would be illogical to conclude that a power to make grants, which the
legislative history indicates was intended by the House amendment and was
clearly provided for in the Senate bill, would be removed at the conference
level without comment. The conference report did make structural changes in
the bill to make it independent, but it did not intend to make substantive
changes from the Senate bill except where contrary House amendment
provisions were adopted. Since no contrary House amendment provision was
adopted which would otherwise have negated the reference in the Senate bill to
the LEAA Administrator’s power to utilize both grants and contracts, and
since the House amendment provision subsequently adopted was intended to
encompass both grants and contracts, this Office must conclude that the power
to make grants and enter into contracts is within the scope of the Section

241(g) grant of powers to the NIJJDP.?

21t should be noted that the Grant Act, 42 U.S.C. §1891-93 (1958), provides supple-
mental authority for the use of the grant mechanism in support of basic scientific research
conducted by the NIJJDP.
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Legal Opinion No. 76-18—Eligibility of the American Association
of Community and Junior Colleges to Receive Part D Section
406(e) Funds—January 7, 1976

TO: Director
LEAA Task Force on Criminal Justice Education and Training

This is in response to your request of November 11, 1975, for an opinion
concerning the eligibility of American Association of Community and Junior
Colleges (AACIC) to receive Section 406(e) funds to support a criminal justice
workshop series to be held throughout the country during the summer of
1976. The target population is the directors and instructors of criminal justice
courses at AACIC-member junior colleges. The AACJC is a nonprofit
association of junior colleges with a membership of 1,100 schools.

Section 406(e) of Part Dof the Omnibus Crime Control and Safe Streets Act
of 1968, as amended (Public Law 90-351, as amended by Public Law 91-644,
by Public Law 93-83, and by Public Law 93-415) provides statutory authority
for the funding of certain educational activities in the criminal justice field:

(¢} The Administration is authorized to make grants to or enter into contracts with
institutions of higher education, or combinations of such institutions, to assist thent in
planning, developing, strengthening, improving, or carrying out programs or projects
for the development or demonstration of improved methods of law enforcement and
criminal justice education, including—

(1) planning for the development or expansion of undergraduate or graduate
programis in law enforcement and criminal justice;

(2) cducation and training of faculty members;

(3) strengthening the law enforcement and criminal justice aspects of courses
leading to an undergraduate, graduate, or professional degree; and

(4) research into, and development of, methods of educating students or
faculty, including the preparation of teaching materials and tke planning of
curriculums.

Thus, the criteria for applicant eligibility established by Section 406(e) are
two-fold:

1. Applicants must be institutions of higher education or combinations
of such institutions. Junior colleges are ““institutions of higher education” as
this term is defined in Section 601(j) of the act.

2. The purpose for which the funds are to be spent must be consistent
with those included in Section 406(e)(1)-(4).

It is the opinion of this Office that the American Association of Community
and Junior Colleges meets the first of the above criteria. The act does not
define “combinations” of institutions of higher education. However, Section
601(e) defines a ‘““‘combination™ of States or units of general Jocal government
as ““. .. any grouping or joining together to such States or units for the purpose
of ... (Jaw enforcemen! planning).” Congress thus utilized the common
meaning of a combination as a grouping or joining together to accomplish a
particular purpose. Applying this definition to Section 406(e), it is apparent
that the AACIC is an organization through which junior colleges join together
(combine) to accomplish mutual goals and objectives. Educational programs
and projects are one such objective of the association. Further, an organization

271

such as the AACIC is a most appropriate grantee to accomplish the planning
and coordination needed to insure a maximum impact upon the target
population.

The project is within the purposes of Section 406(e) in that it will provide
criminal justice education and training to faculty members of institutions of
higher education (Sechon 406(e)(2)).
~ For the foregoing reasons, it is the opinion of this Office that the AACIC is
eligible to receive a Section 406(¢) grant for the project outlined in your
memorandum.

Legal Opinion No. 76-19—Pennsylvania Appropriation Bill for Part
B Matching Funds—December 8, 1975

TO: LEAA Regional Administrator
Region 111 - Philadelphia

This is in response to your inquiry concerning a pending bill in the
Pennsylvania legislature. It is the understanding of this Office that this bill
would delete all funds for the administration and operation of the Pennsylvania
Governor’s Justice Commission. The Governor’s Justice Commission is desig-
nated as the State Criminal Justice Planning Agency (SPA) under Section
203(a) of the Omnibus Crime Control and Safe Streets Act of 1968, as
amended (Public Law 90-351, as amended by Public Law 91-644, by Public
Law 93-83, and by Public Law 93-415) to administer funds received under that
act on behalf of the State of Pennsylvania.

The report of the committee of conference on Pennsylvama House Bill No.
1333, starting on page 11, line 18, introductory paragraph, reads as follows:

To the Department of Justice for salaries, wages, and all necessary expenses for the
proper administration of the Department of Justice to be appropriated as follows:

* * * * ®

Linc 7, on page 12 [Governor's Justice Commission $495,0001.

The effect of this supplemental appropriation bill, if enacted into law,
would be to delete all Part B matching funds for the operation of the State
planning agency. Section 204 of the act provides that:

A Tederal grant authorized under this part shall not exceed 90 per centum of the
expenses incurred. ... The non-Federal funding of such expenses, shall be of money
appropriated in the aggregate by the State or units of general local government .. ..

Without statutorily mandated matching funds, the state of Pennsylvania
would lose its eligibility for all Part B planning funds and would be in
substaniial noncompliance with the act. Under Section 509 of the act, LEAA
would be forced to terminate all funding for Pennsylvania and Pennsylvania
would be ineligible to participate in the LEAA program.

A number of consequences flow from this lack of eligibility. First, since the
supplemental appropriation bill of Pennsylvania purports to discontinue the
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entire fiscal year 1976 State appropriation, it is clear that funds previously
awarded, based on the availability of the appropriated match, must now be
viewed as unallowable costs against the grant. LEAA would, of necessity, be
forced to initiate recovery action for all fiscal year 1976 planning funds
expended from the 1976 planning grant which began on July 1975. _

Second, without a State planning agency to administer and plan for Crime
Control Act programs, the State would lose its eligibility for ail Part C qr{d Part
E action grants. Section 302 of the act provides “Any State desmng‘to
participate in the grant program under this part shall establish a State planning
agency . ...” Furthermore, LEAA guidelines implementing Part E of the act,
issued pursuant to Section 452 and the specific wording of Secgon 453,
providing authority for the administration “to make a grant under this part.to
the State planning agency if the application incorporated in the comprehensive
State plan” meets certain requirements, could not be met.

In each instance, LEAA could not award statutory or guideline allocated
funds to Pennsylvania. Part B funds which could not be awarded to
Pennsylvania would have to be reallocated under Section 205 of the act
“among the States.” Part C funds would be available for reallocation ux}der
Section 305 for purposes of Section 306(a) which provides LEAA’s discrghpn-
ary grant-making authority. Part E funds would be reallocated in similar
fashion.

Finally, should the bill be enacted into the law, LEAA would be forced to
make a determination on all existing Part C and Part E action grants currently
administered by the State planning agency. While speculative and subject to
further consideration by the Administrator of LEAA, a number of options may
be available for consideration on implementation of an orderly phase-out of
preexisting LEAA funding in Pennsylvania, Among these options couI‘d be
included a partial operation at the regional level based upon available regional
matching funds. Such activity would require the concurrence and a minimal
amount of participation by the State of Pennsylvania. Additional possibilities
would include withdrawal of LEAA action funds from all ongoing activities or
the execution of novation agreements with all current active subgrantees of the
State of Pennsylvania and direct administration, through to termination, of all
such grants by LEAA.

These options are not all inclusive and have been provided at your request,
since the withdrawal possibility currently exists and consideration should be
given to ail potential effects of the proposed legislation.
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Sec. 501: 19,585, 148,152,213, 215
Sec. 504: 90
Sec. 508: 156, 160
See. 509: 20, 33, 37,122, 213, 215,
236, 254,271
Sec, 510(b): 8,37
Sec. 511: 37
Sec. 513: 156
See, 5141 156
Sec. 515(a): 51
Sec, §15(b): §1,113-114,120, 154
Sec. 515(c): 12,78, 79, 113, 114-121,
154
Sec, 518(a): 32
Sec, 518(b): 65, 66
Sec. 518(c)(1): 2371
Sec. 520(b): 193, 265
Sec. §21(a): 33, 34,69
Sec. 521(d): 34
Sec.523: 18,19, 53,61,213-215
Sec. 601(a): 52,58,110,115, 116,
135-136, 178, 182, 188, 238, 239
Sec, 601{c): 270
Sec. 601(d): 16, 29, 151, 234, 247
Sec. 601(f): 124
Sec. 601(1): 257
Sec, 601(): 270
Sec, 601(m); 244-246
SPA functions under: 186, 187-191,
193-196
Title I 241, 242
Crime Prevention Activities: §2,175-177
Criminal Justice
ABA standards: 13
Jurisdictional questions: 45
Criminal Justice and Law Enforcement,
Definition: 115

Criminal Justice Assistance, Office of:
10-12,13
Crirninal Justice Coordinating Councils
(CICC): 18, 140-143,225-230
Criminal Justice Education Traming Com-
mission: 22
Criminal Law; 2, 4, 58
Alcohol abuse prevention programs:
4647
Definition: 52
Traffic citation systems: 46
Tribal law: 42

D

Dane County (Wis.) Jail: 3-4
Data. See Information.
Davis-Bacon Act: 81
Dawes, Kenneth J.: §2
Decriminalization: 4647
Deinstitutionalization of offenders: 250-
255
DeKalb County, Ga.: 260, 261
Delinquency Prevention. See Juvcnile Delin-
quency Prevention Programs.
Demolition Costs: 4345
Department of Justice, See Justice, U.S.
Department of.
Depreciation, LEAA Funded Properties: 44
“Determined Effort” Standard: 34
Diamond Ma:ch Company v, United States,
181 F, Supp, 952, 958-959 (Cust, Ct.
1960): 87
Direct Categorical Grant Program: 20, 60
Disaster Relief Act of 1974 (Public Law
93-288): 134
Disclosure of Information: 22-28
Discretionary Funds
American Indian tribe cligibility: 151-
152
Block grants and: 60
Curriculum development and: 78, 79
Degree-granting educational programs:
215-216
Lvaluation: S1
IGA programs; 209-210
Indians and SPA’s: 41
Intertribal council Part C eligibility: 234
National Scope programs and: 75, 76
Non-Federal share: 212
Overall matching and: 76-78
Private nonprofit organizations: 217-220
Public interest organizations: 1-2
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Reallocation of Part C block grants: 20
SPA administrative expenses: 131-132
SPA surcharges: 14
State attorneys general: 29
University as grantee: 155, 158-160
Youth Courtesy Patrol: 8
See also Grants,
Discrimination; 4, 241-242
“Displaced Person,” Detinition: 239
(Appendix to Legal Opinions,
1/1-6/30/75)
District of Columbia: 8, 14-15

Diversionary Projects (Juvenile Delinquency):

29-30, 155-160, 185-196
Division of Criminal Justice, Colorado: 44
Documentation. See Records,
Drinan, Robert: 83, 86
Drug Abuse Prevention
Iunds for drug purchase: 131
Funds for international project: 154-155
International authority of LEAA: 116-
118,120
Drug Enforcement Administration (DEA):
118, 119,154, 199-200
Dun and Bradstreet: 115 (Appendix to
Legal Opinions, 1/1-6/30/74)

E

Eeonomic Opportunity Act (Public Law 88-
452): 157
I'conomy Act of 1932 (Public Law 85-726):
11,156
bducation
Discretionary fundsfor: 215-216
Juvenile delinquency prevention in
schools: 135-140
LELP eligibility: 147-150
LEYP grant camcellation: 54
Law enforcement internships: 15-16
See also Academic Assistance,
Education Amendments of 1974 (Public
Law 93-380): 139, 166
Flected Officials, See Local Ilected
QOtficials,
Fligible or Ineligible Activitics: 56
Flvy, Velde, 451 1. 2d 1130 (1971): 32,
127
mployee of the Government, Definition:
157
See also Federal Employees.
“Entire Police Responsibility™: 56

Environmental Protection Agency v. Mink,
410U,8. 73,93 8. Ct. 827 (1973): 25
Equal Employment Opportunity (FEO):
162-165, 206-208, 230-233, 241-242
Equity, LEAA Equity in Property: 44
Evaluation
Program or project evaluation: 43
Use of Parts B & C funds: 48-52
Use of Part C funds: 72-74
Executive Order No, 11,491: 9
Fx-Oftenders: 32, 35

F

“Factual Data™; 28
Fair Market Value: 44-45
Federal Bureau of Investigation (FBD:
10-12, 118, 119, 199-200
Iederal Contract Compliance, Office oty 232
Federal mployees
Labor organizations: 9
Lubbying: 1-2
See also Employee of the Government,
Detinition.
“Federal financial assistance:” 241
Federal Maritime Commission v, Atlantic &
Gulf/Panama Canal Zone, 241 1.
Supp. 766 (1965): 37
Tederal Migratory Bird Treaty Act of 1918:
109
“Federal Police Foree™: 32
Lederal Property and Administrative Services
Actof 1949: 104
Federal Records Center: 6
Federal Regional Councils: 209
Federal Tort Claims Act (28 U.S.C. 2671 ot
seq.): 157,160
Feltor v. McClare, 135 Wash, 410, 237 P,
1010, 1011 (1925): 202
Fielder: 203
Financial Guide. See LEAA Guideline
Manual M 7100.1 A, Financial
Management for Planning und Action
Grants,
Financial Information: 25
Financial Management for Planning and
Action Grants. See LEAA Guideline
Manual M 7100.1A, Financial Man-
agement for Planning and Action
Grants,
Flood Disaster Protection Act of 1973
(Public Law 93-234): 93

I'lorida Comprehensive Data Systems
Project: 76-78

EMC Circular 74-4, Attachment B (34 CI'R
255, App. B (1975)): 266

T'ord, Gerald R.; 243

Foreign Assistance Act of 1973 (Public Law
93-189): "~ 13, 116-119,

Fort Worth National Corporation v. Federal
Savings and Loan Insurance Corpora-
tion, 469 1", 2d 47, 58 (5th Cir.
1972): 87

T'raud: 57

French v. Edwards, 80 U.S, 506, 511 (1871):

87

Freedom House Job Placement Center:
31-32, 3335

Treedom of Information Act of 1966
(FOIA): iii, 22-28

Fulton County, Ga.: 260, 261

Funding, See Grants,

G

Gemsceo, Ine, v, Walling, 324 1.8, 244, 260,
655, Ct, 605, 614, 89 L. Ed. 921
(1945): 85

General Accounting Office (GAQ): 6, 126

General Counsel, Office of, LEAA: 9397,
238, 239, 247, 250, 253, 256, 202,
263

Ceneral Services Administration (GSA): 3,
104, 237-242 (Appendix to Legal
Opinions, 1/1-6/30/75)

Georgia Department of Offender Rehabili-
tation: 123

Georgia State Criminal Justice Planning
Agency: 260

Getman v. N.L.R.B, 450 1, 2d 670 (D .C.
Cir, 1971): 24, 25, 26

Godfrey, E, Drexel, Jr.: 72

Gourneau v, Smith, 207 N.W, 2d 256
(1973): 40

Governor’s Comimittee on Criminal Admin-
stration: 18

Grantees

Claims against federally funded
agencies: S
Lobbying of: 2
Youth Courtesy Patrol: 8
Grant Act (42 U.S.C. 1891-1893): 269
Grants
Academic assistance and: 54, 79
Action grants: 2, 14, 4243, 50, 77, 249,
254, 259

79

Action grants, administration: 122

Affirmative action employment goals
and: 65,66

Aggregation and: 70, 72-74, 77, 78, 100

Application procedures for: 62, 63, 81-88

Block fund allocation (Part C): 18, 32-33

Block fund allocation (Part E): 262

Buy-in requirements and: 97-104

Cash match requirements: 71

CETA funds as match: 211-212

CICC establishment: 225-228

Community Development Act funds as
match: 175-177

Compliance, enforcement, block grants
and: 33-34

Computation method for allocation: 259

Computation method for audit refunds:
88, 89

Congress and block grant coneept:
32-33, 60

Congress and block grant realiocation: 20

Construction and retroactive match:
213215

Criminal Justice Assistance Office:
10-12, 13

Degree-granting educational programs:
215-216

Discretionary administration: 14

Discretionary fund eligibility: 151-152

Discretionary funds and block grants: 60

Discretionary funds and reallocation of
Part C block grants: 20

Discretionary funds to private nonprofit
organizations: 217-220

Eligibility requirements for; 56, 109-111,
152-153

Evaluation, planning grants: 49

Evaluation programs and: 48-52, 72-74

Fiscal year limitation: 68

Flood insurance and: 93

Grant Act: 269

Hard match requirements and: 68-72, 77

High crime/law enforcement activity area:
57

Indians and SPA’s: 3941

In-kind matching, corrections: 123-124

Integrated Grant Ad nivistration: 208-
211

Interest on: 146-147

Juvenile justice program funds: 155160

Juvenile-related planning and action
administration: 187-196

LEAA authority over ongoing State sub-
grants: 31-38
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LEAA and SPA’s, planning grants: 34

LEEP cancellations: 54

LEEP loans/grants: 200-206

Lobbying and: 125-126, 204-206

Local government applications for: 32,
62

Matching share, planning grants: 31

National Scope programs: 75, 76

NIJIDP power to make grants: 268

“No-year” money: 20

“Qbligation” definition: 18-19

Operation PASS (Baltimore, Md.):
126-131

Overall matching funds: 76-78

Overmatching: 68-71

Part C funds and tax law enforcement:
178-181, 181-182

Part C funds for accounting costs: 145

Part C funds for civil rights compliance
programing: 162-165, 230-233

Part C supplements to Part B funds:
140-143

Part E, matching funds: 263

Part E, renovation of rented facilities:
124-125, 263

Part E, subgrants: 262

Passthrough funds: 16-17, 51, 59, 98,
104, 244-247, 249

Planning and technical assistance: 17-18,
248-251

Planning grants, accounting charges:
4243

Planning grants, administration: 122,
260

Police logging recording system: 165-166

Population, block grants and: 60

Printing: 13

Prompt receipt of: 84

Reallocation of Part C block grants:
19-20

Records and evaluation of Part B & C
funds: 50

Recovery of funds: 272

Reports, law enforcement assistance: 7

Return of equity: 44

Soft match: 71

SPA surcharge, planning grants: 14

Special-conditioning: 157, 162, 164, 165

State legislature review: 160-161

State liability for misspent Indian sub-
grants: 242-244 (Appendix to
Legal Opinions, 1/1-6[30/75)

States and LEAA and block grants: 32

States evaluation of Part C programs: 50,

51
Subgrants, Part E funds: 262
Supplemental Part B money: 60-61
Traffic citation systems: 46,58

Variable passthrough funds: 59, 244-247

Waiver of matching other than Part C
funds: 21

“Whenever feasible” contribution require-

ment: 64,685

40 percent passthrough waiver: 222-224

90-day review: 206-208, 221-222
100 percent grant of funds: 65
See also Discretionary Funds, Matching
Funds.
Grants Management Information System
(GMIS): 4748
Greacen, John: 267
Guam: 242, 243
Guideline Manual. See LEAA Guideline
Manual,
Gun Control, Operation PASS: 126-131

H

Halfway Houses. See Corrections.

Hamilton Watch Co, v. Benrus Watch Co.,
206 I, 2d 738 (2d Cir. 1953): 37

Hammond v. Hull, 76 U.S. App. D.C. 301,
303,131 F. 2d 23,25 (1942): 38

“Hands-Off" Approach (Block Grants): 32

Hard Match: 212,213-214

Hattaway v. United States, 304 ¥, 2d 5,
9-10 (5th Cir. 1962): 173

Hawkes v. Internal Revenue Service, 467
F. 2d 787, 794 (6th Cir, 1972): 24

Health, Education, and Welfare, U.S. Depart-

ment of: 136, 139, 166

Helicopters: 56

Helvering v. Mitchell, 303 U.S, 391 (1938):
179

Hennepin County, Minn.: 97

Hess v. Palowski, 274 U.5. 325,47 S. Ct.
632 (1927): 40

High Crime/Law Enforcement Activity
Areas: 56-57

Holte, Robert: 52,53

Holtzman, Elizabeth: 83, 86

Hours of Labor, Union Organizing: 9

Housing and Urban Development Act of
1965 (Public Law 89-113): 177

Hruska, Roman L.: 32, 116, 117, 120, 141,

158, 184, 188, 226, 227, 246, 260
Hutchinson, Edward: 32, 84-87, 114, 116,
212, 213-214

IBM (Data Processing Division): 114
(Appendix to Legal Opinions,
1/1-6/30/74)

“Identifiable Record,” Definition: 23, 28

linois Annotated Statutes

Chapter 122, Sec. 30-5: 202

Illinois House Bill 2347; 121-122

lllinois Law Enforcement Commission: 62,
89-91, 111, 121-122

[llinois Senate Bill 1668: 111,112

Impact Cities Program: 68-71

Independent Offices Appropriation Act of
1946: 107

Index Crimes: 57

Indian Civil Rights Act of 1968: 42

Indians. See American Indian Tribes,

Information

GMIS and FOIA: 4748
International clearinghouse: 113, 114,
118, 120-121, 154
OCRC and FOIA: 21-28
Injunctions: 31-38
Inspector General, Office of, LEAA: 146

Integrated Grant Administration (IGA) Pro-

gram: 156, 208-211

Interagency Agreement, LEAA and USDA.:
156, 160

Interdepartmental Juvenile Delinquency
Council: 106-109

Intergovernmental Cooperation Act of 1968

(Public Law 90-577): 90, 146-147,
195, 196, 209, 223
Interior, U.S, Department of: 45, 151
Interior, Secretary or: 247

“Internal Personnel Rules and Practices”: 24

Inicrnational Authority: 113-121

International Paper Company v. Federal
Power Commission, 438 F, 2d 1349,
1351 (2d Cir, 1971), cert. denied,
404 U.S. 82 (1971): 96

Internship: 15-16

Interstate Projects: 43

Investigatory Files: 26, 28

lowa Crime Commission: 142

Israel, Richard J.: 29
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d

Job Placement, Ex-Offenders: 35
Johnson v. Zerbst, 304 U.S. 458, 464
(1938): 207
Joint Committee on Printing: 13
Joint Funding Simplification Act (Public
Law 93-510): 156, 160
Jordan, Barbara: 83, 86
Judges
As local elected officials: 196-197
Merit selection: 125-126
Judiciary. See Courts.
Jurisdiction, Indians: 40,45
Justice, U.S, Department of: 47-48, 65, 231
Juvenile Delinquency Prevention and Con-
trol Act (Public Law 90-445): 136
Juvenile Delinquency Prevention and Con-
trol Act of 1971 (Public Law 92-31):
109
Juvenile Delinquency Prevention Programs
Administration of: 185-196
Diversionary projects: 29-30
New Mexico program C5: 135-140
Utah State University program funding:
155-160
Juvenile Justice and Delinquency Prevention,
Office of, (QJIDP)
Annual report requirement: 169-175
Grants for statutory functions: 267-269
Juvenile versus adult programs: 185-196
Northern Mariana Islands, funding for:
242, 243
+ Juvenile Justice and Delinquency Prevention
Act of 1974 (Public Law 93-415)
Congressional intent: 191-193
Creation of OJJDP: 185, 191-193
Eligibility for funds under: 250, 251
Funding authority: 139
Nonsupplantation provision: 263-265
Northern Mariana Islands, funding for:
242,243
Plann’ng under: 247-251
Projects previously under Crime Control
Act: 263-266 .
Report requirements: 167-175
Sec. 103(7): 242,243
Sec. 201(a): 192
Sec. 204(b)(5): 167-175
Sec. 204(b)(6): 167-175
Sec, 204(d)(1): 167,168,170, 171,
173,174,175
Sec. 204(d)(2): 167,168,170, 171,
173,174, 175
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Sec. 204(e): 167,168,170-175
Sec. 204(f): 168
Sec. 204(*'1™): 167,168, 169, 170,
171,173, 174,175 LEAA Guideline Manual G 4062.1, Guide-
Sec. 206(d): 167,169,170, 171, 174, tines for the Integrated Grant Admin-
175 istration Program (IGA): 209
Sec, 221: 249 LEAA Guideline Manual M 4100.1A: 14,
Sec. 222(a): 242, 243 56-57
Sec. 223: 192, 243, 250-251 LEAA Guideline Manual M 4100.1B, State
Sec. 223(a): 249 Planning Agency Grants: 74, 90, 91,
Sec. 223(a)(1)-(2): 248, 249, 250-255 103, 111, 243 (Appendix to Legal
Sec. 223(a)(3): 257 Opinions, 1/1-6/30/75)
Sec. 223(a)(5): 249 LEAA Guideline Manual M 4100.1C: 134,
Sec. 223(a)(9): 248 141,144,190
Sec. 223(a)(12)-(14): 193, 250 LEAA Guideline Manual M 4100.1D, State
251-255 , Planning Agency Grants
Sec. 223(2)(19): 264-266 Mar, 21, 1975: 223, 224, 231-232, 248,
Sec. 241(a): 267 249,252, 253, 256, 260, 261,
Secc. 241(g)(4): 267, 268 262, 264-266
Sec. 241(g)(1)-(5): 268 July 10, 1975: 248, 249, 250
Sec. 246: 167,169,170,171,174,175  LEAA Guideline Manual M 4500.1B: 151,
Secc. 261(b): 193, 265 152
Sec. 263: 167, 169,171,172,173 LEAA Guideline Manual M 5200,14, Law
Sec. 542: 236 Enforcement Education Program:
Juvenile Justice Division (LEAA): 155 148, 149, 184-185, 200, 203, 204
LEAA Guideline Manual M 7100.14,
K Financial Management for Planning
and Action Grants: 2, 21, 22, 34-35,
39, 67,72, 178, 80,98, 103, 125, 153,
161, 189, 205, 213, 243 (Appendix
to Legal Opinions, 1/1-6/30/75), 262
LEAA Instruction 1 7400.3: 162, 164,165
LEAA Task Force on Criminal Justice Educa-
tion and Training: 270
Lease Transactions: 237-242 (Appendix to
Legal Opinions, 1/1-6/30/75)
Leave (““On Leave”), Definition: 15-16

Lawyers, See Attorney Fees.
LEAA Administrative Review Procedure
Regulations: 93-97

Kane v. United States, 154 F. Supp. 95,
98(S.D.N.Y. 1957), aff'd. on other
grounds, 254 F. 2d 824 (24 Cir.
1958): 84

Kentucky Department of Justice: 143, 145

King v. Smith, 392 U.S. 309, 333 (1968):
122, 194, 233, 236, 259

L Legal Aid Society of Alameda Co, v. Schultz,
349 F. Supp. 771 (N.D. Cal. 1972):
Lacy, William F.: 62 27

Labor, U.S. Department of: 211

Labor-Management Relations: 9 Legislation. See Congress, State Govern-
Labor Organizations: 9 ments, Titles of Specific Legislation.
Law Enforcement, Eligible Activities: 56 Legislative Intent: 115-116, 120, 136, 149,
Law Enforcement Agency 161, 169-175, 187-196, 197-199,
Criminal versus civil law enforcement: 200-206, 212, 214-215, 226-228
178-180, 181-182 Leonard, Jerris: 136
Definition: 4-5, 58 Liability
LEEP grants and: 55 Indians and SPA's: 40
Law Enforcement and Criminal Justice, Juvenile justice program and LEAA:
Definition: 115,188 155,157, 160
Law Enforcement Education Programs Misspent Indian subgrant funds: 242-244
(LEEP). See Academic Assistance. (Appendix to Legal Opinions,
Lawsuits, See Litigation. 1/1-6/30/75)

Legal Expenses: 5
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Liquor Tax Law Enforcement: 181-182
Litigation
Against federally funded agencies: 5
FOIA lawsuits: 24, 25-26, 27
Injunctive relief: 36-38
Loans
LEEP loans and military service: 30
Student loans: 5-6
See also Bills and Notes, Canceled Notes.
Lobbying: 1-2, 125-126, 204-206
Local Elected Officials
County Convention members as: 197-199
Indian officials as: 247
Judges as: 196-197
School board members as; 255-258
U.S. Congressmen, State Senators, State
Assemblymen as: 132-134
Local Government: 14-15, 16-17, 22
American Indian Tribe as: 151-152, 161
CICCas: 226-228
Discretionary grants: 29
Evaluation funds: 73
Grant applications: 62
LEAA and block grants: 32
LEEP loans and: 30
Matching requirements: 99-104
Regional planning councils: 223-224
Regional planning units: 132-134,
143-145
SPA’sand: 18
Subgrant awards: 160
Local Law Enforcement Agency: 8,10-12,
58
Los Angeles Mailers Union No. 9, Inter-
national Typographical Union,
AFL-CIO v, National Labor Relations
Board, 311 F. 24 121 (D.C. Cir.
1962): 215
Louisiana Commission on Law Enforcement
and Administration of Criminal
Justice: 98
Lutheran Church: 4
Lynchv. Overfiolser, 369 U.S. 70§, 710, 82

S.Ct. 1063, 8 L. Ed. 2d 211 (1962):
215

M

Madden, Thomas J.: 136

Madison Area Lutheran Council: 34

Maine Department of Inland Fisheries and
Game: 109-111

Maine Warden Service: 109-111

“Mandatory Provisions,” Grant Funds: 56

Manpower Administration, Department of
Labor: 105, 106
Manual for Guidance of Federal Agencies: 6
Marquette Center for Criminal Justice
Agency Organization and Minority
Employment Opportunity: 28
Maryland Governor’s Commission on Law
Enforcement and the Administration
of Justice: 127,131, 237-241
Maryland Handgun Control Law: 128-129
Maryland Judicial Personnel Allocation
System: 237-241
Maryland Shorthand Reporters’ Association:
237
Maryland State Police, Executive Security
Division: 266, 267
Maryland Trial Judges’ Benchbook: 237-241
Matching Funds
Aggregation: 68-71, 72-74, 77, 78, 99,
100, 103
CETA funds as: 211-212
Community Development Act funding:
175-177
Construction program and retroactive
match: 213-215
Correctional programs: 123-124
Disaster Relief Act loans: 134
Discretionary funds, overall matching
and: 76-78
Hard match requirements: 68-71, 77
IGA programs: 209-210
Indian tribes: 21
Local government matching require-
ments: 18-19, 99-104
Overall matching of funds: 76-78
Overmatching: 68-71
Planning grants: 31
Soft match: 71
State legislature review: 160-161
Tribal policemen: 4142
Waiver of: 21
McClellan, John L.: 585, 84, 86, 116-121,
132,133,143, 144,153, 183, 197,
198, 214, 246
McGee, Gale W.: 118
Merriken v. Cressman, 364 F. Supp. 913
(1973): 139
Michigan Office of Criminal Justice Pro-
grams: 146
Military Police Service: 30-31
Minnesota Bill H, F, 1118: 258, 259
Minnesota Governor’s Commission on Crime
Prevention and Control: 98
Minority Groups. See Affirmative Action.
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Montana Department of Revenue: 181-182

Motor Scooters: 3

Motor Vehicles, Loan of: 104-106

Mountain Plains Federal Regional Council:
208

Mundt, Kar] E.: 241 (Appendix to Legal
Opinions, 1{1-6/30/75)

Muskie, Edmund S.: 241 (Appendix to
Legal Opinions, 1/1-6/30/75)

N

Nader, Fred: 247
Narcotics Interdiction. See Drug Abuse
Prevention. N
National Advisory Commission on Criminal
Tustice Standards and Goals: 61, 127,
130, 136, 149, 163
National Association for Community
Development v, Hodgson, 356 I
Supp. 1399, 1404 (1973): 126
Nationat Commission on the Causes and
Prevention of Violence: 130, 140,
141, 226, 227, 229-230
National Criminal Justice Information and
Statistics Service: 113 (Appendix to
Legal Opinions, 1/1-6/30/74)
National Educateur Program: 215, 216
National Governors’ Conference: 1,2
National Initiatives Programs: 131-132
National Institute for Juvenile Justice and
Delinquency Prevention (N1JJDP)
Annual report requirement: 169, 170,
171,173,174, 175
Establishment of: 268, 269
Powers of: 267-269
National Institute of Alcohol Abuse and
Alcoholism: 150
National Institute of Law Enforcement and
Criminal Justice: 51, 113-114, 154
National Labor Relations Board v. Plasterers’
Local Union No. 79, Operative Plas-
terers & Cement Masons International
Association, AFL-CIO, 404 U.S. 116,
129, (1971): 85
National Law Enforcement Teletype System,
Incorporated (NLETS): 113, 114,
115 (Appendix to Legal Opinions,
1/1-6/30/74)
National League of Cities-U.S. Conference
of Mayors: 1-2, 97
National Park Service: 3

National Railroad Passenger Corp, v. National
Association of Railroad Passengers,
414 U.S. 453,458 (1974): 214
National Scope Projects: 14, 43, 75, 76, 132
National Urban 4-H Program: 155-160
Native Americans. See American Indian
Tribes.
Nedzi, Lucien N,: 158
Nevada: 248
Nevada Commission on Crimes, Delinquency,
and Corrections: 185-196
Nevada Revised Statutes
Sec. 216,085: 193
Sec. 232.40: 194
New Hampshire County Conventions: 197-
199
New Mexico Juvenile Delinquency Prevention
Program (Program C5): 135-140
New York Division of Criminal Justice
Services: 132
Ninety Day Rule: 6263, 81-88, 206-208,
221-222
Nongovernment Publications: 13
Nongovernmental Organizations: 25
Eligibility for block grants: 152-153
Part E subgrant eligibility: 183-184,
217-220
Nonprofit Organizations: 29
American Indian tribes as: 152,234
Part E subgrant eligibility: 183-184,
217-220
Nonsupplanting Requirement: 38-39, 79,
80, 263-265
Norcross v. United States, 142 Ct. Cl. 763
(1958): 2
North Carolina Department of Natural and
Economic Resources: 81-88
North Carolina Governor’s Committee on
Law and Order: 234-236
Northeast lowa Area Crime Commission:
140, 142
Northeastern Illinois Planning Commission:
90, 91
Norton v, State, 104 Wash. 248, 176 P. 347,
348-349 (1918): 202
Notes. See Bills and Notes (Commercial
Paper),
“No-Year’” Money: 20

)

“Obligation,” Definition: 18-19
OCRC. See Civil Rights Compliance, Office
of.
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Office of Economic Opportunity (OEQ):
157
Office of Management and Budget (OMB):
5,43,44,51,71, 88, 89, 90, 123,
124, 209, 222
Ohio Revised Code Annotated
Sec. 129.45: 202, 203
Omnibus Crime Control Act of 1970 (Public
Law 91-644)
Appropriated money use: 212
Part B: 225-228
Part C: 225-228
Sec. 203: 10, 225-226, 228
Sec, 301: 5,14
Sec, 301(b)(8): 225-227
Sec. 404: 10,12
Sec, 407: 10,12
Sec, 451: 14
Sec. 453 4
Sec, 508: 11
Sec, 513: 11
Sec. 514: 11,12
Sec, 515(¢c): 12
Sec. 601(d): 228
See also Crime Control Act of 1973
(Public Law 93-83).
Omnibus Crime Control and Safe Streets Act
of 1968 (Public Law 90-351)
Juvenile justice and: 191
LEEP establishment: 201-206
Sec. 301(b): 183
Sec. 303: 183
Sec. 406(b): 201
Sec. 406(c); 201, 202, 203
Sec. 301: 202, 204
See also Crime Control Act of 1973
(Public Law 93-83), Juvenile
Justice and Delinquency Preven-
tion Act of 1974 (Public Law
93-415), Omnibus Crime Control
Act of 1970 (Public Law 91-644),
Operation PASS (People Against Senseless
Shootings): 126-131
Oregon Liquor Control Act: 147, 150
Oregon Liquor Control Commission: 147-
150
Organized Crime: 180
Orleans v. United States, 509 F. 2d 197
(6th Cir, 1975): 157

P

Park Police (U.S.): 14-15

Passthrough Funds: 16-17, 51, 59, 98, 104,
152-153, 161, 187-190, 209-210,
222-224, 226, 244-247

Patrol Functions: 56

Pennsylvania Higher Education Assistance
Agency (PHEAA): 203

Pennsylvania Governor’s Justice Commis-
sion: 221, 271,272

Pennsylvania Statutes Annotated

Title 24, sec. 5101 et seq.: 203

People Against Senseless Shootings (Opera-
tion PASS): 126-131

Personnel, Compensation Limitations: 41-42

Philadelphia Plan: 66

Pinkus v. Reilly, 157 F, Supp. 548 (D.N.J.
1957): 96,97

Pittsburgh, Pa., Court of Common Pleas: 16

Planning and Management, Office of, LEAA:
113

Planning Grants, See Grants.

Poff, Richard H.: 100, 212

Police

Entrance examinations: 13

LEEP and: 201

Logging recording system funds: 165-
166

Recruitment and Part C funds: 163

Tribal policemen: 4142

Police (National Advisory Commission on
Criminal Justice Standards and
Goals): 163

Pomerleau, Donald D.; 127

Population, Block Grants and: 60

Post Office Department: 96

President’s Commission on Law Enforcement
and Administration of Justice: 30,
148-149, 201

President’s Memorandum (Nov. 8, 1968), 33
F.R. 16487: 209

Printing: 13

Prison Chaplains: 3-4

Privacy
FOIA and: 26
Juvenile delinquency prevention program
and: 139
Privacy Act of 1974 (Public Law 93-579):
184-185
Private Security Operations: 92, 93
Privileged Information: 25
Probation Officers: S3
“Program”: 241
Program Applications: 17
Program Evaluation: 48-52
Project SEARCH: 132
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Promissory Notes. See Bills and Notes
(Commercial Paper).

Propaganda: 1,2

Property, Title and Control of; 261-263

Property Handbook for Manpower Admin-
istration Contractors: LGS

Property Managernent Regulations: 3

Public Building Act of 1959: 240 (App:ndix
to Legal Opinions, 1{1-6/30{15)

Public Building Amendments of 1972
(Publjc Law 91-313): 239 (Appendix
to Legal Opinions, 1/16/30{75)

Public Interest Organizations: 1-2

Publications, Nongovernmental: 13

Publicity: 1-2

R

Race, FOIA and: 26, 28
Radar: 56, 57
Railroad Commission of Wisconsin v. Chicago
B & Q Railroad Co., 257 U.S, 563,
589 (1922): 85
Rampton, Calvin: 209
Rape: 59
Real Property, Demolition: 4345
Reallocation of Part C Block Grants: 19-20
Records
Evaluation of Parts B & C funds: 50
FOIA and OCRC: 21-28
LEAA and ongoing State subgrants: 32,
34,35 '
Nonsupplanting certificates: 38-39
Recordkeeping requirements: 69
Repdtt on law enforcement assistance: 7
Student loan applications: 5-6
Referendum, Indian Jurisdiction: 45
Region I (Boston): 29, 56, 109, 197, 261
Region 1I (New York): 31,64, 68, 162, 255
Region III (Philadelphia): 8, 14, 38, 63, 72,
93, 200, 221, 222, 237, 244-247, 251
Region IV (Atlanta): 10, 81, 123, 234
Region V (Chicago): 34, 17,62, 89, 111,
121, 200, 206, 211, 213, 225, 247,
258
Region VI (Dallas): 9, 29, 135,178
Region VII (Kansas City): 140, 142
Region VIII (Denver): 31, 39, §2, 124, 131,
160, 196, 200, 208, 225
Region IX (San Francisco): 7, 42, 45, 46,
66, 125,145,151, 1685, 185, 204,
225

Region X (Seattle): 22, 46, 59, 147, 151,
152, 166, 230

Regional Planning Councils (RPC): 222-224

Regional Planning Units (RPU): 31,62,
89-91, 132-134, 140-143, 143-145,
187, 247, 258, 261

Regional Supervisory Boards: 255-257

Regions, Administrators: 48

Rehnquist, William H.: 153, 183

Religion: 4

Relocation Assistance: 237-242 (Appendix
to Legal Opinions, 1/1-6/30/75)

Remodeling Expense: 44

Renovation: 124-125

Reports, Law Enforcement Assistance: 7

Retroactivity, Matching Requirements: 18-
19

Revenue Sharing: 79-81

Reversionary Monies: 60-61

Rodino, Peter: 83, 86

Sager, William H.: 81

Salary Supplements: 41-43

Salt River Project Agricultural Improvement
Power District v. Federal Power
Commission, 391 F. 2d 470 (D.C.
Cir. 1968), 268

San Carlos, Calif. Police Dept,: 241-242

Saxbe, William: 127

Scalia, Antonin: 25

Schmidt v. Gibbons, 101 Ariz, 222,418
P. 24 378,380 (1966): 202

Scholarships. See Academic Assistance,

School board members: 255-258

Scott, Hugh: 133, 143, 144,197, 198, 246

Selection/Evaluation Procedures

i4th Amendment protection: 159

Shutte v. Thompson, 82 U.S. (15 Wall)
151, 158 (1872): 207

Skidmore v, Swift & Co., 323 U.S. 134, 65
S. Ct. 161 (1944): 37

Skyjacking Prevention: 116-118, 120

Smalley, D. R. & Sons, Inc, v. United States,
372 F. 2d 505 (Ct. C. 1967) cert.
denied, 389 U.S. 835,1968: 157

Social Security Account Number Disclosure:
184-185

Social Service Counseling: 4

Soft Match: 213-214

Soucie v. Devid, 488 F. 2d 1067 (D.C. Cir.
1971): 23

Spong, William B, Ir.: 70, 77

*“*Sponsorship™ of Labor Meetings: 9
Standards and Goals Task Force: 61
St. Paul-Ramsey County (Minn.) Criminal
Justice Advisory Committee: 97
State Criminal Justice Planning Agencics
(SPA)
Accounting charges: 42-43
Aggregate matching funds: 72
Application processing procedures: 81-88
Authority of staff members: 62,63
Block action grants: 127
Board members: 8
California: 7-8
Colorado: 44
Construction grants: 59
Contracting authority: 247-249
Coordination of services: 249, 250
Discretionary funds and: 152
Discretionary funds and administrative
expenses: 131-132
Eligible activities: 57
Lvaluations of Part B funds: 49
Fund sources for evaluation activities:
48-52
Gubematorial power and: 258-259
IGA programs: 210-211
Implementation authority: 249, 251-255
Indiana: 17-18
Interest refunds by subgrantees: 146-147
Juvenile Justice Act and: 251-255
Lack of legislative authority and: 251-255
LEAA fund distribution: 121-122
Legal functions of: 186, 187-196
Local governments: 16-17
Matching requirements: 18
Michigan Office of Criminal Justice
- Programs: 146
Minnesota: 258-259
Mississippis 10
Monitoring authority: 251-255, 262
North Dakota: 3941, 52-53
Ongoing subgrants: 31-38
Part C funds for accounting costs: 145
Preapplication procedures: 62, 63
Property, title and control of: 262, 263
Racial composition: 28
Regional planning unit officials: 132-
134, 144, 247
Regional planning units: 31, 258, 259
Rejection of plans: 254
Repayment of funds: 254, 255
Responsibility for misspent Indian sub-
grant funds: 242-244 (Appendix
to Legal Opinicons, 1/1-6/30/75)

Rhode Isiand: 29

Standards for: 111

State Governor authority: 234-236

State legislature review of programs:
160-161

Subgrant awards: 160, 262

Surcharges: 14

Unobligated funds: 19

Virginia: 38-39

Washington State: 22

Wisconsin: §

90-day rule and adverse weather excep-
tion: 221-222

90-day rule and EEO compliance: 206-
208

State and Local Fiscal Assistance Act of 1972
(Public Law 92-512): 80, 81

State Governments

Assumption of cost provisions: 74, 75,
76, 103, 264, 265
Commitment to Juvenile Justice Act
requirements: 250-255
Coordination of Federal-State programs:
10
Criminal taw definitions: 58
Discretionary grants and: 14
Evaluation of Part C programs: 50, 51
FBI training and: 10-12
FOIA: 25
Geographic apportionment in SPA: 7-8
Indians and Hiability: 3941
In-kind matching funds, corrections: 123-
124
Law enforcement commission appropria-
tions: 121-122
Legislation: 7, 10,22
LEAA and block grants: 32, 127
Matching requirements: 99-104
Passthrough to local governments: 16,
22
Reallocation of Part C block grants: 19-
20
Return of interest requirement: 146-147
Supplemental Part B money: 60-61
Wildlife enforcement agencies: 4-5
Statistics: 26
Statutory Construction (Sutherland): 115,
117,242, 245
Story, Joseph: 173
Student Application and Note (SAN): 54
Students
LEEP grant cancellation: 54
Loan applications: 5-6
Subgrants, See Grantees, Grants,
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Supervisory Boards, Representative Charac-
ter of: 7

Supplanting: 38-39

Surcharges, Discretionary Grants: 14

T

Tax Enforcement Programs: 178181, 181-
182
Technical Assistance
Definition: 12
EEO programs: 164
Evaluation: §1
Funds for international project: 154-155
International authority off LEAA: 113,
114-121
SPA’s: 17-18
Tenzer, Herbert; 128
Yerrorism Prevention: 116-118,120
Thorpe v, Housing Authority of the City of
Durham, 393 U.S. 268 (1969): 55,
148
Tort Liability: 104, 105
Trade Secrets: 2§
Traffic Citation System: 46, 240
Traffic Laws: 52-53, 57-58
Traffic-Related Projects: 63, 64
Training
FBIand: 10-12
Foreign police and: 117-120
Law enforcement internships: 15-16
Part C funds for: 181
Technical ass{stance as: 12
Travel/subsistence compensation during:
199-200
Transfer Order Excess Personal Property:
10s
Treasury, Postal Service, and General Govern-
ment Appropriations Act of 1972
(Public Law 92-49): 2
Treasury, Postal Service, and General Gov-
ernment Appropriations Act of 1973
(Public Law 92-351): 1-2
Treasury, Postal Service, and Seneral Goy-
ernment Appropriations Act of 1974
(Public Law 93-143): 107, 125-126
Treasury, U.S, Department of: 2, 27, 130
Treat v. White, 181 U,S. 264 {1901): 242
Tribal Courts; 41,42
Tribes. See American Indian Tribes,
Triparty Agreements: 41
Trust Territory of the Pacific: 242, 243

U

Uniform Commezcial Code: 6
Sec, 1-201(27): 82
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970 (Public Law 91-646): 237-242
(Appendix to Legal Opinions, 1/1-
6/30/75)
Unions (Trade Unions): 9
United Nations Security Council: 242
United States Code
5U.8.C.101:; 105
5U.S.C. 551: 25
5 U.S.C. 551-576: 94
SU.S.C.552; 22
5 U.S.C, 554(d): 94, 95, 96
5 U.S.C. 555(e): 94
5 U.S.C. 557(b): 94, 95
SUS.C 3107: 1
11 U.S.C. 701 et seq.: 115 {Appendix to
Legal Opinions, 1{1-6[30/74)
18 U.S.C. 1913: 1,125,126
18 U.S.C, 2511 (2)(c): 165
31US.C: 2
31 U.S.C. 74: 107
31U.5.C.82: 1
31 U.8.C. 638(a): 3,104, 105
31 U.S.C, 665: 1
31 U.S.C.686: 11
31 U.S.C. 691: 107, 108
31 U.S.C.696: 119
31 U.S.C., 702: 68
31U.S.C. 1221: 80
38 U.S.C. 1651 et seq.: 201
42 U.8.C. 1891-93: 269
42 U.S.C. 2000: 27
42 U.S.C.3701: 56, 244
42 U.8.C,3725: 14
42 U.8.C. 3731: 14
42 U.S.C. 3746(b) and (c): 112
42 U.5.C. 3750: 4
42U.8.C.3781: 15
42 U.5.C. 4460: 134
42 U.S.C. 4601: 237-242 (Appendix to
Legal Opinions, 1/1-630/75)
44 U,S.C, 103: 13
44 U.S.C, 501: 13
44 U.S.C, 502; 13
47 U.S.C. 605: 165
48 U.S.C. 1435: 243
48 U.S.C. 1681-1693: 243
U.S. Park Police: 14-15
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United States ex rel, Marcus v. Hess, 317
U.S. 537 (1943): 179

United States v, Alpers, 338 U.S. 680 (1950),
268

United Sta tes v. American Trucking Asso-
ciation, Inc., 310 U.S. 534, 543-544
(3940): 85, 86

United Stutes v. Dickerson, 310 U.S. 554,
562, 60 S, Ct. 1034, 1038, 87 L. Ed.
1356 (1940): 85

United States v, Freeman, 3 How. 556, 564
11 L. Ed, 724; 117

United States v. H. M. Prince Textiles, Inc.,
262 F. Supp. 383, 389-390 (1966):
36

United States v, Morris, 252 F. 2d 643, 649
(Sth Cir. 1958): 87

United States v, Public Utilities Commission
of California, 345 U.S. 295 (1953),
268

United States v. Standard Oil, 322 U.S. 301
(1947): 6

United States v. Stuwart, 311 U.S. 60, 64
(1940): 117

United States v. Winn, 3 Sumn, 209, 211,
Fed, Case No. 16, 740: 173

United States v, 93970 Acres, 360 U.S, 328
(1959): 6

Utah State University Multi-County Juvenile
Jugtice Program: 155-160

\

Variable Passthrough Funds: 59, 244-247

Vehicles: 3

Vermont Governor’s Commission on the
Administration of Justice: 217

Veterans Administration: 84, 200

Veterans’ Educational Assistance: 200-204

Virginia Division of Justice and Crime Pre-
vention: 263

Virginia State Criminal Justice Planning
Agency: 251
Voluntary Compliance: 27, 28

w

Waivers: 21, 73, 74, 207-208

Walling v. Brooklyn Braid Co,, Inc., 152
F. 2d 938 (1945): 36-37

Washington County, Vt., Youth Services
Bureau: 217, 219-220

Washington Loan & Trust Co, v. Colby, 108
F.2d 743 (D.C. Cir. 1939): 6

Washington State Association of County
Officials: 152

Weisberg v. U.S. Department of Justice, 101
Wash. Law Review 621 (D.C. Cir,
1973): 26

Welford v, Hardin, 315 F. Supp. 175 (D. Md.
1970): 23

Wertz, Richard C.: 237

West Virginia: 244-247

West Virginia Regional Planning and Develop-
ment Act (1971): 222, 223

West Virginia State Criminal Justice Planning
Agency: 63,64

“Whenever Feasible” Contribution Require-
ment: 64,65

White House Conference~Library and Infor-
mation Services Act (Public Law 93-
568): 166

Wisconsin Council on Criminal Justice: 5

Wise v. Barough of Cambridge Springs, 262
Pa. 139, 104 A, 863 (1918): 222

Women, See Affirmative Action,

Woodard, Paul: 58

Work Time, Labor Organizing: 9

Y

Youth: 29-30
Youth Courtesy Patrol: 8
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