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THE DEPARTMENT JOF JUSTICE

Intoduction

The U.S. Lzpartment of Justice has been de-
scribed as the largest law office in the world. It is
that--and much more. The Attorney General is the
Federal Government's chief legal otficer. The U.S.
Government is his client. The Department of Justice
is his staff. But this staff, which comprises approxi-
mately 52,500 persons throughout the Nation and its
territories, performs many law enforcement functions
in addition to providing legal services to the U.S.
Government.

The Department of Justice consists of nine offices,’
six divisions,” seven bureaus,® and two boards.* In this
document only those functions of the Department in
which lawyers lay a major role will be described.

The post of Attorney General was created by the
Judiciary Act of September 24, 1789, but it was an
office that was created, not a department. Edmund
Randolph, of Virginia, was the first Attorney General.

The Act of 1789 fixed the compensation of the
Attorney General at the modest sum of $1,500 per
vear, contrasted with the present salary of $60,000.
No accommodations whatever were provided for him,
and he was expected to furnish his own quarters, fuel,
stationery, and clerk. At the urging of President Mon-
roe, the Congress, in 1818, provided $1,000 for the
employment of a clerk, and, in 1819, $500 for office
rooms, stationery, and incidental expenses. Finally, in
1861 after the Attorney General and his staff had
occupied a succession of temporary quarters, a suite

1 The Office of the Solicitor General, the Office of Legal
Counsel, the Office of Professional Responsibility, the Office
of Legislative Affairs, the Public Information Office, the
Office of Policy and Planning, the Executive Office for U.S,
Attorneys, the Office of Management and Finance, and the
Pardon Attorney.

*The Antitrust, Civil, Civil Rights, Criminal, Land and
Natural Resources, and the Tax Divisions.

8 The Federal Bureau of Investigation, the Law Enforce-
ment Assistance Administration, the Bureau of Prisons, the
Immigration and Naturalization Service, the Drug En-
forcement Administration, the Community Relations Service
and the U.S. Marshals Service.

* The U.S. Parole Commission and the Board of Immigra-
tion Appeals.

of rooms was provided for them ﬁa%ﬁe}th{i:r; tzw&»/ls'?g
completed Treasury Building.

By 1870 the work of the Attorney General had
expanded to such an extent that his Office had be-
come in reality one of the executive departments of
the Government. In recognition of this fact, the Con-
gress on June 22, 1870, enacted the law entitled “An
Act to Establish the Department of Justice.,” This act
established the Attorney General as head of the De-
partment of Justice, created the Office of Solicitor
General, and provided for two Assistant Attorneys
General. It gave to the Attorney General the direction
and control of U.S. Attorneys and all other counsel
employed on behalf of the United States and vested
in him supervisory powers over the accounts of U.S.
Attorneys, Marshals, clerks, and other officers of the
Federal courts,

On January 10, 1871, Congress began the long
series of enactments whereby the control and super-
vision of U.S. prisons and prisoners were vested in the
Attorney General. In 1879 the Attorney General was
authorized by Congress to expend part of a sum ap-
propriated for the detection and prosecution of crime
to investigate official acts, records, and accounts of
officials under the jurisdiction of the Department of
Justice. Thus, what has developed into the Federal
Bureau of Investigation began as a force of examiners
at first hired by the Attorney General from other de-
partments but after 1908, maintained as the Depart-
ment’s own Bureau of Investigation.

In 1882 Congress authorized the purchase of the
Freedman’s Bank Building to house the continually
expanding Department. By 1889, however, the build-
ing was so overcrowded that it was pronounced un-
safe, and for the next 35 years the Department used
buildings in various areas of Washington. At one time,
the Attorney General and his personal staff were
housed in the Baltic Hotel on K Street. The remainder
of the Department’s employees were scattered in
offices throughout the city and the library was located
in the old Corcoran Art Gallery.



The almost intolerable situation was finally ended
on October 25, 19%4, wher: *%: $12 million Depart-
ment of Justice Building, occupying an entir city
hlock, was dedicated in the presence of 1 Piusident
and the Chicl justice of the United States. But oday
the Departinent my st again utiliie space in everal
other buildings to hor e some of it personnel,
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The Lawyer’s Function in the Id-partment
of Justice

Althou h the Attorney General is the chief legal
officer of the United States. most p: ssonnel of the De-
partment of Jur:ice are not engaged in doing lawyer’s
work., Of over 52,500 employees, 19,678 (re in the
+BI, 9,410 are in the lumunigration and Naturalization
Service, 8,553 are in the Bureau of Prisons. Very few
of these employees do lawyer’s work. Most of the
Department’s more than 3,500 lawyers are found in
the Offices of the Attorney General and the Deputy
Attorney CGeneral (273}, the Office of the Solicitor
General (26), the Office of Legal Counsel (16), the
six legal divisions of the Department (1,552) and
the offices of the 94 U.S. Attorneys (1,582).

The lawyers of the Department of Justice do not
da all or even most of the lawyer’s work which is
done for the Federal Government. Speaking gener-
ally, the function of the Department of Justice is to
represent the United States in court. The day-to-day
“office lawyering” of the Federal Government—ne-
gotiating contracts, receiving complaints and settling
them, providing Government officials with the legal
advice they require in conducting their operations etc.
--is done by lawyers in the operating departments
and agencies. This kind of legal service is usually
provided by lawyers in the office of the general counsel
of a department or agency, who perform essentially
the same function for their superiors as “house coun-
sel” perform for a large corporation. When a depart-
ment or agency is involved in or is contemplating
litigation, however, the matter is generally turned
over to the Department of Justice,

With several important exceptions, the bulk of the
Department's litigation function is performed by the
94 U.5. Attorneys and their staffs. Their work “‘on
the line” is guided and assisted by the lawyers in the
several legal divisions in Washington, who also handle
directly special categories or cases in their respective
areas of responsibility. The principal exceptions to
this general division of function between Department
of Justice attorneys in Washington and those in the
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field are found in the Antitrust, Tax, and Civil Rights
Divisions whose lawyers conduct the bulk of the litiga-
tion in their respective areas of resporsibility,

There follows a general descriys-ion of the wek of
the Department of Justice lawvers headquartared in
Washington,

Antitrust Division

The mission of the Antitrust Division is to enfores
the Federal antitrust laws and thereby to prevent
restraints of trade and monopolies in order that busj-
ness competition may be free and open. This function
is of paramount importance in maintaining the eco-
nomic system of {ree enterprise upon which this coun-
try is founded.

The antitrust laws affect all industries and apply to
every phase of business including production, manu-
facture, transportation, distribution, and marketing.
Antitrust enforcement has many different aspects and
relates to such matters as cartels, price fixing, con-
spiracies, boycotts and other restraints of trade, at-
tempts to monopolize and monopolization, restrictive
patent and trademark agreements, mergers, and other
matters, Criminal proceedings, civil injunction suits,
and civil damage and penalty cases are brought and
tried by this Division.

The principal work of the Division comprises
preliminary investigations into alleged antitrust viola-
tions, grand jury proceedings, preparation of anti-
trust cases for filing, the trial of such cases, appellate
proceedings, the negotiation of consent decrees and
enforcement of final judgments, The Division also
plays an increasingly important role as the Administra-
tion's principal spokesman {or competition policy in
regulated industries, The Division’s regulatory reform
program involves formal participation in Federal ad-
ministrative agency proceedings to promote competi-
tive principles, and the development and support of
legislative initiatives to promote deregulation and
eliminate unjustifiable exemptions from the antitrust
laws.

In addition, the Antitrust Division represents the
United States in judicial proceedings to review cer-
tain orders of the Interstate Commerce Commission,
Federal Maritime CGommission, Federal Communica-
tions Commission, and Atomic Energy Commission,
and directly represents the Secretary of the Treasury
and the Civil Aeronautics Board in certain review
proceedings. It also participates in cases of the Federal
Trade Commission before the Supremne Court. This
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work is corductel, fc the most part, by attorneys
- the Appcilntz “eition,

There are 12 legal scct ons of tire Division located
in W ashington—Aprellate, Consumer Affairs, Tvalu-
ation, F-reign Commerce, Ceneral Litigation, Judg-
ments and Judgment Enforcement, Patent, Public
Counsel, Special Litigation, Special Regulaied Irdus-
tries, Special Trial and Trial.

In addition, the Division has field offices located
in Atlanta, Chicago, Cleveland, Dallas, Los Angeles,
New York, Philadelphia, and San Francisco. Attor-
neys may request assignment to Washington or to a
field office. Within reasonable limitations, such re-
quests are considered in muking assignments.

The four litigating sections located in Washington
—Trial, Special Trial, General Litigation and Special
Litigation—"4re charged with the duty of investigating
alleged antitrust violations. They proceed by grand
jury investigation, by the issuance of civil investiga-
tive demands under the Antitrust Civil Process Act,
or by the direction of investigations conducted by the
Federal Bureau of Investigation, Attorneys in these
sections engage in essentially the same activities as
attorneys assigned to the seven field offices operated
by the Division. Unlike the field offices, which are
responsible for all antitrust violations within their
regions, the activities of the Washington litigating
sections are divided on the basis of particular com-
madities, with each section handling an approximately
equal share of the commodity lists. Attorneys who
initiate an investigation are generally assigned to pur-
sue that investigation and to conduct the case which
may result.

The Evaluation Section prepares legal studies with
respect to difficult antitrust policy questions and re-
views conceptual approaches to litigation from the
standpoint of legal theory.

The Foreign Commerce Section conducts civil and
criminal investigations of all business activities which
may illegally restrain U.S. export or import trade and
inward or outward foreign investment. This Section
monitors and participates in competition-related pro-
ceedings at the International Trade Commission. The
Section also deals with legislation relating to foreign
competition and with the work of international orga-
nizations concerning competition issues.

The Judgments and Judgment Enforcement Sec-
tion participates in the framing of litigated judgments,
negotiates consent judgments, handles the enforce-
ment of judgments including divestiture, and advises
on relief in proposed complaints. The Section is de-

velop'ng 1 significant lingating capability, tc enable v
to enforce compliance with outstandipg judgments
th sugh civil and criwinz! contempt prosecutions.

Th- Patent Section concucts investigations and
prosecutes cases involving restrictive patent licensing
artengements. It also seeks to protect the integrity of
the patent system by bringing both civil and criminal
sancticns to bear when investigation uncovers fraud
in the procurement or enforcement of patents.

The Public Counsel Section of the Antitrust Divi-
sion is specifically authorized to appear before regula-
tory agencies to conduct litigation involving trans-
portation, power, and public utilitzes industries, and
to prepare reports to other Federal agencies and to
Congress as required or authorized. It also conducts
litigation in Federal courts challenging antitrust viola~
tions in the industries for which it has responsibilities.

The recently established Special Regulated Indus-
tries Section is responsible for activities in the fields of
banking, finance, securities and communications, and
in the delivery of professional services. It both con-
duets litigation and makes appearances before regula-
tory agencies.

The Consumer Affairs Section of the Antitrust Divi-
sion engages in litigation in the Federal courts and
represents the interests of consumers in competition
before various legislative, administrative, and regu-
latory agencies, and participates in interagency activi-
ties affecting the interest of consumers. This Section
was organized in December 1970, to consolidate the
responsibilities of the Department of Justice for the
enforcement of various consumer protection statutes.

The work of the attorneys in the Antitrust Division
is highly diversified and interesting in nature. Newly
appointed attorneys in the Division are assigned to
work with experienced attorneys on investigations and
cases, and to assist in analyzing, correlating, and re-
ducing to usable form documentary and oral evidence.
The younger attorneys prepare legal and factual
memoranda, and participate in every phase of anti-
trust work from the beginning of the investigation
through the trial of the case. Attorneys are advanced
in their responsibilities commensurate with their
ability, experience, and industry. The Division as a
general rule tries between 10 and 20 cases a year, and
the number of litigated cases may be expected to in-
crease in the future. In addition, opportunities arise
for appearance in arguments on motions and other
pretrial court articipation and for appearances in a
large number of administrative agency proceedings on
behalf of the Division.
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Employment in the Antitrust Division affords the
young attorney an excellent chance to learn thor-
oughly antitrust problems and to play an important
part in shaping business practices. He may advance
quickly to more important work and ultimately may
find himself primarily responsible for antitrust enforce-
ment in a wide area of cornm~rrial activity.

* % ¥

Civil Division

The Civil Division of the Department of Justice
oifers the young attorney the nearcst equivalent in
the Yederal Government to the litigation experience
available in a large law firm with a general practice.
This is because the Civil Division is responsible for
nearly all litigation in which the United States,
through its departments, agencies, offices, and in-
strumentalities, becomes involved as plaintiff or de-
fendant except those tax, land, antitrust, civil rights,
and criminal matters, which are the responsibility of
the specialized divisions within the Department.

This Division is divided into the following separate
legal staffs which are organized as sections or units:
Admiralty and Shipping, Appellate, Court of Claims,
Customs, Economic Litigation, Foreign Litigation,
Frauds, General Claims, General Litigation, Judg-
ment Enforcement, Information and Privacy, Patents,
and Torts. All of these sections or units are located in
Washington except the Customs Section which is
located in New York., The Admiralty and Shipping
Section also has offices in New York and San Fran-
cisco. These sections are primarily responsible for the
Government’s civil litigation which is handled either
by the Division’s attorney or by the U.S. Attorneys or
by both. Ultimate responsibility for all cases remains
in the Division.

These several sections of the Civil Division, in their
respective spheres of litigation, are responsible for the
representation of the United States in all Federal
courts throughout the country and occasionally, in
State courts, Since the various departments and agen-
cies of the Government engage in innumerable com-
mercial activities similar to those of a modern cor-
poration, such as buying, selling, construction, ship-
ping, production of energy, insurance, and banking,
the Division’s litigation encompasses the entire spec-
trum of legal problems encountered by private business
enterprises and, in addition, a broad and highly sig-
nificant area of the special public and constitutional
problems peculiar to governmental functions and
activities.
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With Civil Division guidance and assistance, the
U.S. Attorneys and their staffs prepare and try or
settle most of the cases of certain types such as tort
claims, civil fraud actions, veterans’ cases, suit in con-
tract by the Govermment involving relatively s-.aall
amounts of money, and collection proceedings. In
soine of these, and in manv cases of other types, Civil
Division attorneys conduct all phases of the litigatior.

Opportunity to gain a thorough krowledge and
substantial experience in a specialized field of law is
afforded the young attorney working in sections such
as: Admiralty, Gustomns, Patents, or Torts, The Gen-
eral Litigation, General Claims, Court of Claims, and
Appellate Sections, on the other hand, offer excellent
opportunities for acquiring background and experi-
ence in broader fields of civil litigation. A more de-
tailed description of the sections and units which

" may be of interest to a young attorney is the following:

Admiralty and Shipping Section~This Section
{which has field offices in New York and San Fran-
ciseo) conducts all litigation by or against the Govern-
ment relating to ships, shipping, navigable waters and
workmen’s compensation. Admiralty litigation is
largely comprised of suits in tort for damages by
or to vessels, seamen, cargoes and shore installations;
suits in contract involving ships, shipment, and the
construction or repair of vessels; proceedings to en-
force navigation and shipping laws, and litigation
based on international maritime agreements. This Sec-
tion handles directly all of its own cases,

Appellate Section.—The Appellate Section is as-
signed all Civil Division appellate cases and matters.
This includes briefing and arguing most of the Divi-
sion’s cases in the Circuit Courts of Appeal and in
various State appellate courts, briefing most and
arguing some of the Division’s cases in the Supreme
Court, and preparing most certiorari petitions and
briefs in opposition for submission to the Supreme
Court in the Division’s cases. The Section also pre-
pares recommendations for or against appeal or cer-
tiorari in any of the Division’s cases in which lower
court decisions are adverse to the Government.

Court of Claims Section.—This Section defends all
suits in the Court of Claims except those involving
Admiralty, Patent, Lands and Natural Resources Di-
vision and Tax Division matters. The Section defends
claims based on contracts with the United States,
either express or implied, including suits on Govern-
ment construction, procurement and service con-
tracts; claims involving rate disputes in the transpor-
tation of Government property; claims for just com-

pensation under Fifth Amendment requisitions of per-
sonal property; Renegotiation Act claims; salary or
retirement claims by civiian and military personnel;
claims founded on general statutes, Federal regula-
tions or the Constitution, and cases or matters au-
thorized by special legislation, This Section handles
directly all of it~ own cases.

Customs Section.—This Section represents the Gov-
ernment in all cases pending in the United States
Customs Court, which involve challenges by importers
(and in some instances American manufaciurers,
producers and whciesalers) to the appraisement or
classification of imported merchandise, and to the
resulting duties assessed under the Tariff Act of 1930,
as amended, and the Tarifl Schedules of the United
States, as well as civil actions against other protest-
able decisions of Customs officials, as provided in 28
U.8.C. 1582. In addition to the responsibility for
cases before the trial and appellate terms of the Cus-
toms Court, the Customs Section, working in con-
junction with the Appellate Section, has responsibility
for Customs cases appealed to the Court of Customs
and Patent Appeals. This Section handles directly all
of its own cases.

Economic Litigation Section.~—The Economic Liti-
gation Section presently has its principal responsibili-
ties in several different areas of litigation.

The petroleum allocation program authorizing the
Federal Energy Administration to issue regulations
for the entire petroleum industry requires the Section
to resist challenges to these regulations by those af-
fected by the program and to enforce compliance with
the regulations.

The Renegotiation Act authorizes the Government
to reclaim excess profits realized in defense contracts.
The Renegotiation Board by unilateral order makes a
finding of excess profits. An affected company has a
right of a petition for de novo review in the Court of
Claims and this Section has the responsibility for re-
sisting snch petitions,

The Section handles litigation arising out of the
fixiry of rates by the Department of Interior for the
sale of water for various purposes, e.g., hydroelectric
power, irrigation, and flood control. The Section han-
dles directly most of its own litigation.

Foreign Litigation Unit—The Foreign Litigation
Unit conducts all legal proceedings in foreign tribunals
by and against the United States, its agencies and in-
strumentalities; defends all suits in foreign tribunals
against diplomatic and consular agents of the United
States and civilian or military personnel stationed

abroad who are being sued civilly on acts which they
have performed in the course of their Government
service; furnishes legal representation to officials of
the Department of Justice and other law enforcement
officers of the United States who are criminally
charged with violations of foreign law as a result of
acts which they performed in the course of their
service; and asserts sovereign immunity in suits
against forcign states in American domestic courts
1 instances where the Deparunent of State has recog-
nized such immunity. In addition, the Unit serves
as “central authority” for the United States in ex-
ecuting international judicial assistance requests from
foreign tribunals under the Hugue Service Convention
of 1965, TIAS 6638, and the Hague Evidence Con-
vention of 1969, TIAS 7444, and gives counsel and
guidance to the Departmental attorneys and to United
States Attorneys with regard to judicial assistance
requests issued by our courts and addressed to for-
eign tribunals.

Frauds Section.—The Frauds Section is responsi-
ble for all civil suits under the False Claims Act, re-
lated statutes, and the common law, to recover dam-
ages for fraud against the Government. Most of the
suits are brought under statutes which allow the Gov-
ernment to recover double damages, or other elec-
tive remedies, for any losses resulting from fraud. The
majority of the cases involve fraud in the negotiation
or performance of procurement contracts with the
Government, and various types of fraud by benefici-
aries, contractors and other participants in Federal
programs relating to housing, agriculture, subsidy, sur-
plus, surplus property disposal and foreign aid. The
Section also has responsibility for the recovery of dam-
ages arising under the Anti-Kickback and bribery
laws. The Section handles directly less than half of its
own cases.

General Claims Section.—The General Claims Sec-
tion is responsible for all suits and claims for money
on behalf of the Government not otherwise specially
assigned within the Department of Justice, including
(1) suits and. claims based on express or implied
contracts, (2) suits against borrowers, guarantors and
sureties, (3) civil penalty and forfeiture actions, (4)
the foreclosure of mortgage liens, (5) claims in bank-
ruptcy, insolvency, corporation reorganization, ar-
rangement and probate and administration proceed-
ings, (6) devises and bequests to the Government, (7)
motor carrier reparation cases, and (8) actions for
money under statutes such as the Elkins Act.

In addition, the Section is responsible for the as-
sertion of veterans’ reemployment rights in private
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industry and their claims for related benefits guaian-
teed by 30 U.S.C. app. 459. Tt carrivs responsibility
fur suits against the Government for bencfits ur.ier
veterans’ insuranc: prosrams and the deiense of the
Governmnent’s fiscal interests in foreclusure, quiert title
and pectition actions in which the Government or a
Government officer or agency is named as a defend-
ant beecause of non-tax liens on the property involved.
The Section handles directly a fiaction of its own
cases,

General Litigation Section.— The General Litiga-
tion Section is responsible for a wide variety of litiga-
tion by and against the United States, its officers and
agencies in Federal district courts and State courts,
if the latter cannot be removed. The bulk of its cases
include proceedings for judicial review of orders of
administrative agencies, defense of actions against
Government agencies and their officials to enjoin
official acts, challenges to the constitutionality of
various Federal statutes and programs, cases alleg-
ing discrimination by would-be, present and former
CGovernment employees, actiors in the nature of man-
damus to compel officials to act, suits for declaratory
judgments, and defense of suits brought in the district
courts by Government contractors.

A substantial part of this Section’s cases consist of
suits under the Social Security Act, Civil Service and
Veterans’ Preference Acts, the 1972 amendments to
the Civil Rights Act of 1964, statutes administered by
the Department of Agriculture such as the Agricul-
tural Marketing Agreement Act, the Agricultural
Adjustment Act, and the Food Stamp Act, and dis-
trict court suits under the Tucker Act. Many General
Litigation cases are emergency situations because the
plaintiffs are seeking temporary restraining orders or

““preliminary injunctions with hearings set on ex-

pedited schedules,

Although its work is mostly that of defending suits
brought against the Government and all injunctions,
this Section also institutes actions under several sta-
tutes including the Taft-Hartley Act’s injunctions
against strikes endangering the national health and
safety, civil enforcement proceedings under the Labor-
Management Reporting and Disclosure Act, actions
under both the Occupational Health and Safety Act
and the Federal Coal Mine Health and Safety Act,
and the Anti-Pandering Act,

General Litigation attorneys will also assist and ad-
vise United States Attorneys in situations where Gov-
ernment employees are subpoenaed to be deposed or
testify or to produce certain files and records, in ac-
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t'ons to which the Government is not a party. The
Section handles directly a fraction of its own cases,
but shares heavily with the United States Attorneys,
the preparation and briefing of cases assigned to
United States Attorneys.

Information and Privacy Unit.—The l.formation
and Privacy Unit is 1esponrible for handling or super-
vising litigation under the Freedom of Information
Act, the Federal Advisory Committee Act, and the
Privacy Act. In addition, the Unit has resprnsibility
for handling suits seeking to erjoin the T:overnmen.
from releasing information, litigation seeking to alter
or expunge material from Government records, ac-
tions which, in essence, seek damages or injunctive
relief due to alleged invasion of privacy by the Gov-
ernment or Government officials frum the officials as
individuals.

Judgment Enforcement Unit—This TJnit conducts
or supervises litigation and other activities connected
with collecting and enforcing civil judgments ob-
tained by or referred to the Civil Division. In addi-
tion to executions, garnishments, supplementary pro-
ceedings and the like, the Unit attends to the interests
of the Government as a judgment creditor in bank-
ruptcies, receivership proceedings and estate matters,
in actions against third-party convertets and in actions
to set aside fraudulent conveyances, among others.
It also acts to perfect or renew the Government’s
lien position, and to protect it in third-party fore-
closure actions.

Patent Section.—The Patent Section represents the
Government in all patent, trademark ar- copyright
litigation. A principal part of this litigation involves
the defense of suits for patent and copyright infringe-
ment in the Court of Claims and the conduct of legal
proceedings before Patent Office boards and the
courts to establish Government priority of invention.
Other litigation conducted by the patent staff in-
cludes the defense of suits under the Invention Se-
crecy Act and the Mutual Security Act, the prosecu-
tion of suits for specific performance to acquire title
to patents, the prosecution of suits to cancel patents
secured by fraud on the Patent Office, and the de-
fense of suits challenging action taken by the Register
of Copyrights, The Section handles directly all of its
own cases.

Tort Section—The Tort Section defends suits
against the United Statés under the Tort Claims Act
for petsonal injury, death and property damage
resulting from the alleged negligence of civilian and
military personnel acting within the scope of their

servi 3, aud defends tort suits against cost-plus-a-
fixed-fee contractors. Affirmative tor! suits and claims,
including claims under the Medical Care Recovery
Act, on behalf of the United States are also within
the responsibility of the Section. The Saction "~ also
zesponsible for handling administrative claims filed
und~r the Act as a result of Justice Department acti - -
des and for administrative claims forwarded to the
Departraent of Justice for approval or disapproval by
all other government agencies. The Section hand: s
only a fraction of its own cases; but such cases as it
does handle directly include a sizeable number of
aviation disaster and medical malpractice cases,
* %

Civil Rights Division

The Civil Rights Division is responsible for en-
forcing the Nation’s civil rights laws and executive
orders relating to the field of civil rights. These laws
prohibit discrimination on account of race, national
origin, religion, and in some instances sex, in employ-
ment, education, housing, voting, public accommoda-
tions and facilities, and federally assisted programs.
The Division also enforces Federal criminal statutes
which prohibit violations of individuals’ civil rights
and acts of interference with the exercise of certain
other federally secured rights.

The Division, created by the passage of the Civil
Rights Act of 1957, has grown steadily to an author-
ized strength of approximately 200 attorneys, all of
whom are headquartered in Washington, D.C.

The primary work of Division attorneys involves
litigation and related matters. Except for the criminal
enforcement work, where cases are normally tried
before a jury, the suits filed by the Division are in
equity—usually before a single judge—seeking reme-
dies through the injunctive process.

The Division is divided into ten major units, each
of which has jurisdiction over particular subject areas
and related statutes:

—the Employment Section, enforcing Title VII of
the Civil Rights Act of 1964, as amended in 1972,
and Executive Order 11246;

—the Education Section, enforcing Title IV of the
1964 Act;

—the Housing Section, enforcing Title VIII of the
Civil Rights Act of 1968;

—the Voting Section, enforcing the Voting Rights
Act of 1965, as amended in 1970 and 1975;

—the Criminal Section, enforcing the criminal pro-
visions of the post-Civil War civil rights statutes,
Title IX and portions of Title I of the 1968 Act;

—the Federal Programs Se-~tion, responsible under
Execntive' Order 11764 for assisting Federal agencies
ir coordinating their compliance programs under Title
VI of the 1964 Act, which prohibits discrimination in
federally funded programs;

—the Public Accommodations and Facilities Sec-
tion, enforcing Titles IT and III of the 1964 Act and
is responsible for ensuring the civil rights of persons
involuntarily confined to penal institutions;

—the Office of Special Litigatien, responsible for
ensuring the rights of persons civilly committed to in-
stituticns and with ensuring certain other rights of
handicapped persons;

-~the Office of Indiar Rights, responsible for secur-
ing cestain constitutional rights to individuals from
abuse by tribal governments under Title II of the
1968 Act (Indian Bill of Rights), enforces other
fuderal civil rights statutes when Indians are in-
vo.ved;

- -the Appellate Section, responsible for handling
and coordinating appeals arising from the Division’s
litigation, developing amicus curiae participation in
appellate courts, handling legislative matters. This
section also contains an office of research to provide
factual analyses for policy and planning.

The Civil Rights Division affords the young lawyer
an opportunity to gain first-hand trial and appellate
experience in a vital, developing area of the law.
Lawyers also gain knowledge of all phases of federal
legal practice, including many important questions of
constitutional and statutory construction. Division
attorneys often must travel to the scene of civil and
criminal cases to conduct on-the-spot discovery and
deposition, and, of course, participate in the actual
pretrial and trial proceedings.

New attorneys will be considered for assignment
to any of the Division’s sections. Assignment to one
of the trial sections is most common, The Division
seeks to assign attorneys to the sections they prefer,
subject to the available openings and needs of the
Division.

When attorneys first arrive in the Division, they
are given several briefings on general policy and pro-
cedure and apprised of recent civil rights decisions.
Division on-the-job training consists of a series of
trial technique seminars and having new attorneys
accompany more experienced attorneys on one or
more field trips. There is also available a special
six-week assignment to the U.S, Attorney’s Office in
Washington for concentrated trial experience.

Travel in the Division varies from section to sec-
tion and month to month. As a general rule, attor-
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neys assigned to inal sectrons can expect to spend
up to one-third of their tune on e road, with t:is
of various lengths.

During fiscal vear 1975 (ending June ™7, 1%.3),
the Division’s litigauor involved importa:t cases in
all its areas of concern. Following are hiief descrip-
tions of recent developments in the Division’s activi-
ties in each of these areas:

Empiayment.— Division efforts ¢5 eliminate un-
lawful emplo;ment discrimination have resulted in
signif’ ant gains for mine ity und women employees
in 1 variety of industries and in state and focal govern-
ments across the Nation,

Although the Justice Department’s authority to
file job discrimination suits against private employ-
ers was transferred to the Equal Employment Gp-
portunity Comumission on March 24, 1974, prior to
that transfer the Department filed two industry-wide,
nation-wide suits against the trucking and steel in-
dustries. During fiscal year (975, the Department
was active in the enforcement and implementation of
consent decrees in those cases—which together in-
volved more than one million employees. The De-
partient is the sole federal agency empowered to
redress employment discrimination practices in state
and local governments. Accordingly, this Division has
initiated action in fourteen cases where police and
fire departments, municipal governments as a whaole,
and state laws were perpetuating unequal employ-
ment opportunities and policies,

In recent years, the Division has participated in
several cases resulting in landmark decisions in the
employment field. Important legal precedents have
been established on such issues as the nondiscrimina-
tory use of employment tests, the setting of goals and
timetables for the hiring of qualified minority and
women workers, the availability of back pay to vic-
tims of discrimination, and the adoption of seniority
systems which correct the effects of past discrimina-
tion,

Education.-—The Civil Rights Division is currently
involved in over 200 scheol desegregation cases involv-
ing more than 500 school districts. In most cases,
final student assignment plans are in effect, and the
remaining responsibilities include solving problems
that arise in the desegregation process. Examples of
such problems are the discriminatory demotion and
dismissal of minority teachers, the creation of pre-
dominantly white split-off or splinter school districts,
the establishment of segregated classrooms within a
desegregated school, the granting of improper student
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ransfers to avoid attendance at integrated schools,
and the sale of public school property to private
segregated academies.

A iecent survey by the Iepartment of Health, Edu-
cation, a1d Weliare illustrates the s, nificar t progress
that has been niade by formerly dv jure se,regated
school systems in the South. Whereas in 1768, 68 per-
cert nf all black students in the 1l-state S-uth at-
tended all-black schools, by the 1972-7% school year
that percentage had decreased to 9 percent.

With the task of dismantling formerly dual school
systems i the Southern States largely completed, the
Division has berome increasingly involved in school
caces invulving Northern cities, In addition to its
traditional responsibilities in the scheol desegregation
field, the Division has become involved in several
new types of equal education opportunity cases. Ex-
amples include cases involving discrimination against
Mexican-American and American Indian students,
the failure to provide English language instruction
to non-English speaking students, the denial of edu-
cation to the educable mentally retarded, and dis-
crimination against minority teachers in hiring and
promotion and against women teachers in promotion
opportunities.

Housing.—The Civil Rights Division enforces the
Fair Housing Act of 1968, By the close of fiscal year
1975, the Division had filed over 190 suits alleging
a pattern or practice of racial discrimination by a
wide variety of defendants ranging from small trailer
parks to large real estate firms, apartment manage-
ment companies and municipal governments. A large
percentage of these suits are resolved by consent de-
crees which require implementation of comprehensive
affirmative action programs to guarantee the housing
rights of minority groups.

The Division has given increased attention to the
recovery of damages for victims of unlawful dis-
crimination, A number of consent decrees have in-
cluded such provisions, including one involving the
largest apartment management company in Memphis,
Tennessee, which was required to offer over $150,000
in free rent to alleged victims of discrimination.

In August 1974, Congress amended the Fair Hous-
ing Act to prohibit discrimination on the basis of sex,
as well as race, color, religion and national origin, The
Division has filed four suits to enforce this new
amendment and has established a Sex Discrimination
Unit within the Housing Section to identify instances
of sex discrimination and to educate the public as to
the new responsibilities,

Voting.—The provisions of the Voting Rights Act
of 1965, as amended in 1970 and 1975, which sus-
pended literacy tests and other similar tests and de-
vices in all States, have resulied in the elimination of
much of the discrimination in voting and have re-
duce:d che volume of litigation in this field. Hewever,
reapportionment activity as a result of the Suj. eme
Court's “one person, one +ote” decisions and the com-
pletion of the 1570 census have again invreased the
number of voting counplaints. Also, the Supr :ne
Tourt has handed down a series of ruling: Lroadly
interpreting the provisions of Section 5 of the Voting
Rights Act, which requires covered political jurisdic-
tions to submit proposed chaunges in voting qualifica-
tions and procedurrs to either the Attorney Genera!
or the District Court for the District of Colurrbia
for review as to nondiscriminato:y purpose or effect.

In addition, the 1975 amendments to the Act, ex-
tend the protections of the Voting Rights Act to lan-
guage minorities such as Asian-Americans, Hispanic-
Americans, American Indians and Alaskan Natives.

Federally Assisted Programs.—The Civil Rights
Division has devoted considerable attention to expan-
sion of the Department’s Title VI responsibilities. The
Federal Program Section has, among other projects,
assisted many Federal agencies in the development
of uniform Title VI regulations and effective com-
pliance programs; assisted the Law Enforcement As-
sistance Administration in conducting major civil
rights compliance reviews of criminal justice agencies
receiving Federal funds; conducted reviews of the
use of revenue sharing funds to ensure nondiscrimina-
tion and instituted suit when necessary; and become
involved in several lawsuits alleging discrimination by
federally funded institutions and service agencies.

Criminal Interference with Federally Protected
Rights and Activities—The Civil Rights Division
institutes on the average of 40 to 50 criminal proceed-
ings each year against individuals acting to deprive
citizens of their constitutional rights, In fiscal 1973,
the Division reviewed approximately 9000 complaints
of alleged violations of criminal civil rights laws. 55
of these matters were presented for consideration to
federal grand juries which returned 26 indictments
against 51 persons. Most of these defendants are law
enforcement officers charged with unlawful beatings
of citizens; however, a recent court decision has con-
strued the statute also to apply to a public defender
found guilty of illegally extracting money from in-
digent clients, Other noteworthy cases have involved
the prosecutions of alleged Klansmen for bombing

school buses and several migrant crew leaders for
holding worker in peonage and involuntary servitude,
In addition, the Division has been in the forefront of
activities .’ si-ned to minimize the violence in Buston,
Massa husetts, and Louisville, kentucky, in the wake
of court ord- -ed desegregation in those cities. Where
necessary, the Division bas :nitiated prosecutions after
receiving evidence of interfercice with the court
orders and attempts to intimidate citizens who were
exercising their constitutional rights to attend school
without discrimination on account of race.

Puilic Accommodations and Facilities.-~While in
general there has been widespread compliance with
the pub’ic accommodations laws, the Division con-
tinues to buing approximately 40 lawsuits each fiscal
year against defendants who refuse to comply volun-
tarily. Injunctions against discriminatory practices
are usually obtained either by consent decree or after
trial.

Recent court decisions have broadened the scope
of the Federal law in this area. For example, a Fed-
eral appeals court recently ruled that bars containing
mechanical amusement devices, such as pinball ma-
chines and pool tables, which have moved in inter-
state commerce, fall within coverage of the 1964
Act as “places of entertainment,” The Supreme Court
has recently ruled that recreational associations which
hold themselves out as private clubs, but are in fact
open only to the white public, must cease discriminat-
ing and open their facilities to persons on an equal
basis without regard to race. _—

Public facilities are all facilities owned, operated,
or managed by or on behalf of any state or local gov-
ernment. The major emphasis of the Division has
been with the civil rights of inmates of state and local
penal institutions. Although the Division has de-
veloped a substantial litigative program involving
racially segregated institutions, the major problems
in this field of the law are not those of racial dis-
crimination. The major problems concern, rather, the
denial of constitutional rights—regardless of race—to
be free from cruel and unusual punishment and to be
accorded the fundamental protections of due process.
Since there are no statutes giving the Attorney Gen-
eral authority to sue in this area, most of our major
cases have involved participation as plaintiff-inter-
venor and amicus curiae. Most of these cases are liti-
gated on a state-wide, system-wide basis, rather than
attacking the problem prison-by-prison or jail-by-jail.

Special Litigation.—The Office of Special Litiga-
tion is charged with the responsibility of establishing
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and protecting the constitutional rights of children
and men ond physieally handicapped persons of
all ages. Such persons often may be identified as resi-
dents of state and local governmentally operated
mental hospitals; inental retardation facilities; juvenile
reformatories, trair g schools, or detention centers;
homes for deeadent and neglected children; homes
for the aged. and facilities for the physically handi-
capped and diseased. Our responsibility is met by
participating in selected litigation which will define
the controlling principles sf law in this new and
rapidiy develoning area,

Most of the revsurcs of the office are presenily
allorated to cases which are designed to define and
establish a censtitutional right to adequate care and
treativent for civilly confined mentally ill and re-
tarded persons and juvenile delinquents. Most of the
constitutional rights involved in such cases are viewed
as arising from the principle that due process requires
that conditions of c¢ivil confinement be related to the
purposes for such confinement. Qur experience has
been that the conditions of confinement in such facili-
ties often constitute cruel and unusual punishments
of truly shocking proportions.

The office is participating in a small number of
cases testing the constitutionality of civil commitment
statutes which do not provide basic procedural pro-
tections and has also brought suit against the State of
Pennsylvania to enforce Medicare/Medicaid related
safety regulations and thereby protect the health and
safety of residents of privately operated nursing
homes, who are the intended beneficiaries of such
federal programs.

Office of Indian Rights—This Office, established
in July, 1973, is developing legal bases for protecting
the civil rights of American Indians through civil and
criminal litigation. Under Title IT of the Civil Rights
Act of 1968, 25 U.S.C. 1301, et seq. (Indian Pill of
Rights), the Office has moved to secure certain
constitutional rights to individuals from abuse by
tribal governments.

The Office handles all matters arising from any
statute enforced by the Civil Rights Division which
involve American Indians.

Appellate Section-—The Appellate Section was
established in September, 1974, to handle and co-
ordinate all appeals arising from the Division’s litiga-
tion. The section is responsible for reviewing court
decisions to determine if appeals are appropriate, pre-
paring briefs, and participating in oral arguments.
The section is also responsible for preparing all papers
submitted by the Division in the Supreme Court.
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Attorneys in this section may be required to assist
in the development of legislation for the Division,
such as drafting bills or testimony, or preparing com-
wents on bills already pending in the Congress, The
section is responsible for handling all Freedom of
Information Act and Privacy Act requests. The sec-
tion also provides legal advice upon the request of the
Assistant Attorney General or other sections

* % K

Criminal Division

The Criminal Division coordinates the enforcement
of all Federal ciiminal statutes excent a small nuniber
assigred to the Civil Rights, Tax, and Antitrust Divi-
sions. The Division's responsibility extends to ove:-
seving criminal matters under more than 900 statutes
handled in the field by the 94 United States Attor-
neys' offices in the 50 states and -utlying possesstons.
The Criminal Division's broad responsibility in the
field of criminal law and procedure affords young
attorneys an excellent opportunity to participate in
this important work.

The Division is also actively involved in develop-
ing legislation and programs in the fields of crime
prevention and law enforcement assistance, The work
of this Division is divided among 10 sections: Appel-
late, Fraud. General Crimes, Government Regulations
and Labor, Internal Security, Legislation and Special
Projects, Narcotic & Dangerous Drug, Organized
Crime and Racketeering, Public Integrity, and Spe-
cial Litigation, The following is a brief outline of the
legal work that is characteristic of each of the sec-
tions referred to:

Appellate Section.—The function of the Appellate
Section is to uphold convictions on review in higher
courts and to secure constitutional and statutory
interpretations favorable to the Government. The
primary duties of the section attorneys are to pre-
pare briefs on the merits, petitions, jurisdictional
staterments, and responses to petitions for certiorari
in Supreme Court cases. For example, the section
drafted over 1,200 Supreme Court briefs last year.

Attorneys from the Court of Appeals Review Unit
review and assist United States Attorneys in prepar-
ing briefs before Courts of Appeals. During Fiscal
Year 1975, for example, this unit reviewed 697 ap-
pellate briefs. In addition, section attorneys them-
selves briefed and argued many other appellate cases,
including those generated by various strike forces
of the Organized Crime and Racketeering Section.
This work represents a substantial part of the work-

load of the Appellate Section, since many of the
cases have voluminous records and 1aise complex
legal issues.

Fraud Section. The mission of the Fraud section
is ‘o coordinate the Federal law entorcement effort
directed a‘g\'zxmst a variety of white collur offenses.
Included amonyg the offenses handied by the Traud
“ection are violations of ihe mail ano .are fraud
statures: Sceurities Acts; numerous false statement
an ¢ clalm statutes: provisions designed to protect
banking institutions from fraud and misapplications;
criminal statutes  elating to the administration of the
National Bankruptey sct and, 2 host of other anti-
fravd statutes,

In furtherance of this objective. the Fraud Section
soutinely (a1 provides legal and policy guidance re-
lating to white collar crime cases to United States
Attorneys  including  the  draflting of indictments,
pleadines and briefs: (h) maintains laison with rele-
vant Federal investigative and regulatory agencies:
{=) supervises and participates in major fraud inves-
tigations and prosecutions where indicated: () eval-
uates the need for additional legislation designed to
curh the instances of white collar cerime; (e) com-
ments on pending legislative proposals <fecting white
collar crime enforcement: () discerns emerging and
significant white collar erime trends; (g) provides
litigation support services to the United States At-
torneys including processing their requests for author-
ization to grant immunity and witness protection;
and (h) responds to Congressional and public in-
quiries.

Section attorneys, as in the case of recent compre-
hensive  fraud-against-the-Government  investigation
into Federal housing programs, are called upon to
work with other Federal agencies such as the Depart-
ment of Defense, Agricultare, Health, Education and
Welfare, Labor, the United States Postal Service, the
Securities and Exchange Commission and with
United States Attorneys in coordinating major en-
forcement undertakings in the criminal fraud field.

While the primary work of attorneys in the Fraud
Section is assisting and coordinating the enforcement
efforts of United States Attorneys, section attorneys
are frequently called upon to take part dircctly in
grand juries and trials,

General Crimes Section.-The General Crimes
Section has responsibility for some 700 statutes relat-
ing to protection of: (1) govermment operations and
property (attacks on Federal officers, including the
President and members of Congress, and foreign offi-

cials, theft. of government property, counterfeiting,
postal oifenses, and interception of communications) ;
{27 chanuels of interstate commerce (aircralt hijack-
ing, cargo thelt, transp: rtation of stolen property and
traflicking in stolen and ceunterfeit securities) ; (3)
public (crimes on Federal lands and the high seas,
vot, explosives and weapons control offenses, bank
robbery, kidnapping and extortiony and (1) legal
procedures  {obstraction of justice, jalse testimony,
prizon cffenses, Sneedy Trial Act, Pre-wial Diversion,
Fugitive Felon Act and Dangerous Special Offend-
ers).

I'hie section also maintaing a specialized Prosecu-
tion Unit which seeks to develop and prosecute multi-
district or complex cases, particularly where assist-
ance is sougii by the various United States Attorneys
in the ficld. Although prosecutions are generally con-
ducted by the various offices of the United States
Attorneys, section attorneys who are not in the Prose-
cution Unit are also occasionally requested to partici-
pate directly in grand jury prosecutions, or present
and argue trial motions, brief and argue appeals, or
assist or conduet trials in selected prosecutions,

Attorneys in the section provide coordination of
prosecutions, on both policy and operational levels,
with other divisions, departments and agencies; re-
spond to Congressional and private inquiries; and
initiate or review recommendations for proposed leg-
islation relating to the assigned areas of statutory
responsibility. They also advise and assist United
States Attorneys and other Federal attorneys on De-
partmental policy matters, research legal questions,
and make prosecutive determinations.

This section is also directly involved with efforts to
foster anti-crime measures by Federal, state and pri-
vate agencies and institutions. In the bank robbery
prevention area, for example, procedures have been
instituted within the section for filing civil suits under
the Bank Protection Act regulations against banks
which fail to record adequate “‘bait” money informa-
tion or otherwise violate those regulations.

This section has also assisted in efforts to improve
preventive and accountability measures within the
transportation industry to combat cargo theft. In the
auto theft area, the section has contributed to a num-
ber of projects of the Federal Interagency Committee
on Auto Theft Prevention and has assisted in devel-
oping and implementing a program which returns
youthful interstate auto theft offenders to local au-
thorities at Federal expense. In connection with the
overall enforcement effort for concurrent jurisdiction
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offenses, section attorneys have aided in the develop-
ment and improvement of Federal-State Law En-
forcement Committees throughout the Nation in an
effort to coordinate the activities of Federal, state
and local prosecutors and investigative agencies.
Finally, this section was instrumental in the estab-
lishment of a Federal Advisory Committee on False
Identification, in an effort to meet the problems of
criminals obtaining and using false identification
documents.

Government Regulations and Labor Section.—The
Government Regulations and Labor Section super-
vises litigation to enforce criminal and civil sanctions
of a variety of statutes providing for the regulation of
private activity by Federal departments and agencies.
Included are statutes directed to the protection of
consumers; protection of public health; protection of
miners, longshoremen, atomic energy industry em-
ployees and other workers; regulation of agriculture
and meat, poultry and egg production; regulation of
all modes of transportation; and regulation of com-
munications,

The section supervises criminal and civil litigation
arising under the Immigration and Nationality Act.
Section attorneys brief and argue most cases involv-
ing petitions for review of deportation orders in the
courts of appeals, as well as a number of appeals
from district court decisions in immigration and na-
turalization cases, and handle a substantial amount of
immigration litigation at the district court level.

Supervision of all extradition and international
judicial assistance matters is assigned to the section.
It reviews and aids in the preparation of documents
supporting extradition requests of this country and
reviews all documents submitted pursuant to extracic-
tion requests from foreign countries. Section attor-
neys frequently represent foreign governments in
extradition proceedings and brief and argue extra-
dition cases in the courts of appeals. The section also
participates in the negotiation of extradition treaties
with foreign delegations.

A major area of the section’s jurisdiction is super-
vision and direct participation in the enforcement of
Federal criminal statutes relating to employee-em-
ployer relationships and the internal operations of
labor unions. Included are statutes prohibiting inter-
ference with interstate commerce by extortion, em-
bezzlement of union assets, improper payments by
employers to union officials, embezzlement of the as-
sets of pension and welfare funds, and the payment
of kickbacks to influence the acts of trustees or
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agents of pension or welfare funds. The section also
has jurisdiction of offenses involving the use of ex-
plosives in connection with labor disputes and viola-
tions of the reporting requirements of the Welfare
and Pension Plans Disclosure Act and of the Labor
Management Reporting and Disclosure Act.

Finally, the section supervises criminal and civil
litigation under the obscenity laws; the enforcement
of eriminal and civil sanctions of the customs laws:
and the enforcement of a variety of other criminal
statutes, such as the White Slave Traffic Act, the
copyright laws, the Jenkins Tobacco Tax Act, the
Export Control Act, the Gold Labeling Act, and
criminal sanctions under the Soldiers’ and Sailors’
Civil Relief Act.

Internal Security Section.—The Internal Security

_Section handles matters relating to the Nation's in-

ternal security, including the prosecution of cases
involving treason, espionage, sedition, sahotage and
violations of the Neutrality, Trading with the Enemy,
Munitions Control and Bartlett Acts. The section also
administers the Foreign Agents Registration Act of
1938, as well as two additional registration statutes,
and supervises the enforcement of the Military Se-
lective Service Act. The section also provides the
Executive Secretary and stafl of the Interdepastmen-
tal Committee on Internal Security.

Organizationally, the work of the Internal Security
Section is divided into two units, the Statutory Unit
and the Registration Unit,

Section personnel directly handle vinlations of the
treason, sabotage and espionage statutes and they
vk closely with the United States Attorneys in neu-
trality cases and in handling fishing violations which
must be coordinated with other executive depart-
ments and agencies. Section attorneys involved in
these and other internal security cases may be called
upon to take part directly in grand jury, trial or ap-
pellate work. Criminal violations and the civil aspects
of the Registration statutes are handled by personnel
of our Registration Unit, who also conduct inspection
and field conferences designed to facilitate the effec-
tive enforcement of tl.z Foreign Agents Registration
Act of 1938, as amended.

Legislation and Special Projects Section.—The
Legislation and Special Projects Section has primary
responsibility for developing and supporting the
Criminal Division’s legislative program and for pro-
viding legal research and advice to other sections,
United States Attorneys, and Federal investigative
agencies.

The principal work of section attorneys during re-
cent years has been preparation of a complete Federal
Criminal Code. This effort is directed at developing
a draft Code acceptable both to Congress and to the
Department of Justice. To that end, section attorneys
have worked closely with Senate Judiciary Committee
stafl in preparing a Senate Report on resulting Code
legislation. Attorneys participated with other repre-
sentatives of the Department in testifying before the
Senate Judiciary Committee on various Code provi-
sions.

This section also prepares responses to the many
requests from congressional committees and govern-
ment agencies for comment upon pending legislation.
In addition, the section provides legal work in sup-
port of the Assistant Attorney General in the dis-
charge of his responsibilities as an exofficio member
of the Advisory Committee on Criminal Rules of the
Judicial Conference.

This section also conducts a training program for
new Department attorneys who may be assigned re-
sponsibility for the trial of Federal criminal cases. In
this connection, the section also prepares trial prac-
tice manuals for United States Attorneys and super-
vises the preparation of the Criminal Division’s con-
tribution to the United States Attorneys Manual, In
order to carry out its responsibilities in the area of
legal research, the section maintains a legislative
history unit to compile legislative history and other
materials concerning significant legislation.

Finally, the section has the responsibility for super-
vising the responses made by the Criminal Division
to requests for records received from citizens pur-
suant to the Freedom of Information and Privacy
Acts.

Nareotic and Dangerous Drug Section.—The Nar-
cotic and Dangerous Drug Section is responsible for
criminal and civil litigation arising under Federal
laws pertaining to narcotics, marihuana, and other
dangerous drugs classified as “controlled substances”
under the Controlled Substances Act. In addition,
this section is responsible for supervision of proceed-
ings arising under the Narcotic Addict Rehabilitation
Act of 1966.

In order to fulfill these responsibilities, section
attorneys assist United States Attorneys’ Offices in the
prosecution of cases involving violations of the Con-
trolled Substances Act. Frequently, section attorneys
are asked by United States Attorneys for interpreta-
tions of provisions of the Controlled Substances Act
and for the Department policy regarding sections of

the Act. Section attorneys also review and process
United States Attorneys’ requests for witness pro-
tection, electronic surveillance, witness immunity, au-
thority to dismiss indictments, and authority to appeal
adverse decisions. Finally, in major narcotic cases,
section attorneys often travel to United States At-
torneys' offices in order to participate directly in
grand jury proceedings and trials,

From time to time, section attorneys are temporar-
ily assigned to United States Attorneys’ offices to
handle the pretrial preparation and trial of various
drug cases. Section attorneys work closely with special
prosecutive teams known as “Controlled Substance
Units” operating in United States Attorneys’ offices
in 19 major cities. The units are responsible for prose-
cuting major narcotic conspiracy cases. Section at-
torneys monitor the units’ activities, coordinate their
multi-district investigations, and furnish any assistance
that may be needed. The section also represents the
Drug Enforcement Administration in district and ap-
pellate courts in cases involving administrative con-
trolled substance decisions by that agency. \

Organized Crime and Racketeering Section.—Or-
ganized Crime is the largest section of the Criminal
Division, and has responsibility for supervising the
Department’s prosecutive efforts against racketeers
and syndicated criminal operations. The section has
responsibility for enforcement of offenses involving
subjects who are associated with organized crime. In
addition, the section has specific responsibility for
enforcement of the Consumers Credit Protection Act
of 1968, the Gambling Devices Act of 1962, and laws
pertaining to gambling, extortion, infiltration of le-
gitimate business, and liquor violations.

Most of the attorneys in this section are assigned
to one of the Organized Crime Strike Forces that are
maintained in major metropolitan areas throughout
the country. Since 1967, when it was first initiated,
the Strike Force concept has been used to bring to-
gether the efforts of various Federal investigative
agencies under the legal guidance of section attorneys
and United States Attorneys. The result is a team
approach to challenge organized crime in a particular
area.

Section attorneys work closely with the Federal
Bureau of Investigation, Drug Enforcement Adminis-
tration, Bureau of Alcohol, Tobacco and Firearms,
Secret Service, Customs, Internal Revenue Service,
and with state and local law enforcement officers.

Attorneys spend a large part of their time pre-
paring for and conducting grand jury proceedings.
During fiscal year 1975, for example, section attor-
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neys spent 1,199 days grand jury time, During the
same period, section attorneys spent 2,825 days in
court.

Public Integrity Section.—The Public Integrity
Section was formed in early 1976 in response to an
increased Federal emphasis on the criminal prose-
cution of public officials for misconduct in, or misuse
of, office.

The activities of the section concern three major
areas: (1) Federal officials, (2) state and local offi-
cials, and (3) election fraud.

In the first area the section supervises the prosecu-
tion of all Federal officials for misconduct in office
under various Federal statutes such as bribery, graft,
conflict of interest, embezzlement, and extortion. The
second area consists of prosecutions of state and
local officials for misconduct in office which is a
violation of Federal law. This includes such things as
extortion which obstructs interstate commerce and
mail and wire fraud. Recent legal precedents have
greatly increased the number of Federal prosecutions
in this area. The final area consists of election fraud
matters including, among other things, recent legisla-
tion providing more effective reporting and disclosure
requirements with respect to the receipt and expendi-
ture of Federal election campaign funds.

While the primary work of attorneys in the Public
Integrity Section is directing and coordinating the
enforcement efforts of United States Attorneys, sec-
tion attorneys are frequently called upon to take part
directly in grand jury, trial, or appellate work. This
is normally done in joint efforts with United States
Attorneys, however, on occasion, section attorneys
have sole responsibility for prosecutions.

Special Litigation Section.—The Special Litigation
Section supervises and conducts civil litigation arising
from the operation of the prison system, the proce-
dures of the Bureau of Prisons and the activities of
the Parole Board. It defends and initiates civil litiga-
tion arising out of the criminal justice system and/or
the investigative activities of law enforcement agencies
when the cases involve new or unique issues which
would have a broad impact on law enforcement gen-
erally, or when such cases involve broad constitutional
questions or issues relating to special investigative tech-
niques such as electronic surveillance. It also super-
vises civil forfeitures under the Control Substances
Import and Export Act, the Contraband Transporta-
tion Act, the Customs Laws, the Trading with the
Enemy Act, and the neutrality statutes.

Most of the attorneys’ time is spent directly in the
litigation of cases. Complaints and petitions are either
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received directly by service on Department officials
or are forwarded by the United States Attorneys’
offices for handling by this section. The cases range
from damage claims against various government offi-
cers based on illegal wiretapping to alleged violations
of a Federal prisoner's constitutional rights. Such
cases are generally handled by section attorneys who
file responsive pleadings, conduct discovery and ap-
pear at all hearings. They also write the briefs and
present the oral argument on any appeals in such
cases.

Land and Natural Resources Division

Litigation involving the acquisition, administration

_ and disposition of federal property, the protection and

management of Indian property, and the safeguarding
and enhancement of the American environment gen-
erally, falls within the responsibility of the Land and
Natural Resources Division. Although the variety and
magnitude of this litigation defy brief description,
some idea of the range of the Division’s activities may
be gained from a consideration of the work of the
Division’s seven litigating sections.

Pollution Control Section.—The Pollution Control
Section supervises the handling of all suits, both civil
and criminal, brought by the United States to abate
sources of pollution. These cases arise principally
under the Clean Air Act and the Federal Water
Pollution Control Act Amendments of 1972, but liti-
gation also arises under the Refuse Act, the Noise
Control Act of 1972, the Solid Waste Disposal Act,
the Safe Drinking Water Act of 1974, the Marine
Protection, Research and Sanctuaries Act of 1972, and
other statutes. Under Section 10 of the River and
Harbor Act of 1899, the Section has pursued a vigor-
ous litigation program to protect wetland areas from
destruction. The Section also represents the Adminis-
trator of the Environmental Protection Agency in pro-
ceedings brought directly in appellate courts to re-
view his actions to implement the various environ-
mental statutes he administers.

On June 30, 1975, the Pollution Control Section
had on its dockets almost 1,000 cases and matters.
Approximately 370 of these were appellate court pro-
ceedings to review some action of the Administrator of
the Environmental Protection Agency; cases of this
type are handled exclusively by Pollution Control Sec-
tion personnel. The remaining cases were mostly dis-
trict court cases, which are handled primarily, but
not exclusively, by the United States Attorneys; Pol-

lution Control Section attorneys frequently have an
opportunity to work with the United States Attor-
neys in the preparation and trial of the district court
cases. Cases in the Court of Claims are handled ex-
clusively by Pollution Control Section attorneys.
Land Acquisition Section.—The acquisition, either
by direct purchase or through the institution of con-
demnation proceedings, of such lands as may be
needed by the Federal Government for its various
activities, is the function of the Land Acquisition Sec-
tion. On June 30, 1975, the Land Acquisition Section
was in the process of attempting to secure through
direct purchase 2,685 tracts of land. On the same
date, the Section was prosecuting condemnation pro-
ceedings involving 10,397 tracts of land. Where ac-
quisition is by purchase, the reeponsibilities of attor-
neys in this Section are analogous to those of attorneys
in a large law firm, and include the preparation
of a contract, or of options to purchase, and title
approval. Where land is being acquired through con-
demnation, attorneys in the Section try the cases be-
fore juries, commissions, or district judges, directly
or by supervision of the United States Attorneys.
Condemnation trials are the most numerous civil
actions in the federal courts. Legal issues frequently
involved in such cases include the power of the United
States to condemn under specific Acts of Congress,

- the ascertainment of unique property interests, the

methods of valuing different types of real property
(such as golf courses, manufacturing sites, residences,
oil and gas fields, etc.), the applicability of zoning
regulations, problems relating to subdivisions, capital-
ization of income, and the admissibility of different
types of evidence.

Indian Resources Section~The Indian Resources
Section was established on May 27, 1975, for the pur-
pose of representing individual Indians and Indian
tribes in suits secking to establish and protect their
interests in property. These include suits to establish
water rights, to establish and protect hunting and
fishing rights, to collect damages for trespass on In-
dian lands, and to establish reservation boundaries.
Approximately 175 cases were under the supervision
of this Section as of June 30, 1975. Although most
of these cases are being handled primarily by the
United States Attorneys, the attorneys in the Sec-
tion have frequent opportunities to appear in court,
either to assist the United States Attorneys, or to ap-
pear in cases being handled exclusively by the Section
staff. )

Indian Claims Section.—The Indian Claims Section
defends the United States against legal and equitable

claims asserted by Indian tribes under the Constitu-
tion, laws, and treaties of the United States. Claims
which accrued prior to August 13, 1946, are initially
adjudicated by the Indian Claims Commission; claims
accrued after August 13, 1946, may be asserted di-
rectly in the Court of Claimns. As of June 30, 1975,
210 cases—all of them handled by staff attorneys—
were on the docket of the Indian Claims Section.

Marine Resources Section.~~The Marine Resources
Section handles litigation relating to the protection,
control and use of the mineral and biological resources
of the Outer Continental Shelf. A major activity of
this Section since its establishment in 1969 has been
the representation of the interests of the United States
in original suits in the Supreme Court to establish
whether, and the extent to which, the federal govern-
ment or the States possess interests in the Quter Con-
tinental Shelf, Litigation relating to the newly ex-
tended [fisheries jurisdiction of the United States is
expected to play a significant role in the work of the
Section in the near future.

Because the area of responsibility of the Marine
Resources Section is highly specialized, attorneys in
that Section handle personally almost all of the litiga-
tion assigned to the Section, both in the district and
appellate courts; however, the case-load of the Sec-
tion is quite small (there were only 19 cases on the
docket of the Section-as of June 30, 1975, eight of
which were original actions in the Supreme Court)
and it is not anticipated that any additional attorneys
will be assigned to the Section in the near future.

General Litigation Section.—All matters and lower
court cases coming within the area of responsibility
of.the Land and Natural Resources Division, and not
falling under the jurisdiction of any of the special-
ized sections, are assigned to the General Litigation
Section. These include actions to remove clouds and to
quiet title, to recover possession of land, to recover
damages for trespasses upon lands, to determine
boundaries, to cancel patents, to set aside ad valorem
taxes and tax sales, to establish rights in minerals,
including mineral leases, timber, oil reserves and
other natural resources, to establish and protect fed-
eral water rights, to defend actions for compensation
for the claimed taking by the United States of real
property or any interests therein, to defend actions
seeking to establish an interest in real property ad-
verse to the United States, to assert claims by the
government for damages resulting from negligence. in
causing forest fires, to defend against suits by indi-
viduals to review administrative decisions with respect
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to the issuance of oil and gas leases and other deci-
sions relating to the disposition of federally owned
lands, and to defend government officers in suits to en-
join, on environmental grounds, the construction or
operation of government projects or programs.

As of June 30, 1975, there were approximately
1650 cases pending in the General Litigation Section.
Most of the cases are tried in the United States dis-
trict courts, a considerable volume in the United
States Court of Claims, some in the State courts, and
occasionally, under the direction of the Solicitor Gen-
eral, the Section handles the trial before a special
master of an original suit in the Supreme Court. At-
torneys in the Section attend to many of the lower
court cases themsclves, and supervise and assist the
United States Attorneys in handling many others.

Appellate Section.---The Appellate Section handles
all appeals in cases initially tried in the lower courts
under the supervision of the General Litigation, Pol-
lution Control, Land Acquisition and Indian Re-
sources Sections. The attorneys in the Section prepare
the memoranda and briefs, and argue the cases, which
are in the federal courts of appeals throughout the
country, and, occasionally, in state appellate courts.
In addition, dralts concerning Supreme Court review
of cases are prepared by the Section, which consults
with the Solicitor General's staff on such matters.
Almost 1,000 cases were being handled by the Ap-
peliate Section as of June 30, 1975. A new attorney
can anticipate briefing and arguing at least one appeal
before the end of his first year in the Section.

wOK ¥

Tax Division

The Tax Division is charged with the responsibility
of representing the United States and its officers in
civil and criminal litigation arising under the internal
revenue laws, other than proceedings in the United
States Tax Court.” While the Division's primary cli-
ent is the Internal Revenue Service, it also represents
such agencies as the Department of Defense and the
Energy Research and Development Administration in
dealings with state and local taxing authorities. Con-
sequently, the young attorney is offered an outstand-
ing opportunity to specialize in both tax law and
litigation. Due to the large amount of tax litigation

" In litigation in the United States Tax Court, the Com-
missioner of Internal Revenue is represented by the attorneys
in the Office of Chief Counsel, Internal Revenue Service.
Appeals from decisions of the Tax Court, however, are the
responsibility of the Appelilate Section of the Tax Division.
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conducted in the courts, both Federal and state, a
young attorney in the Division is assigned more re-
sponsibility in the preparation and trial of law suits
than he would be likely to get in private practice or
most other fields of governmental legal work.

A new attorney will be assigned to one of the eight
sections within the Division. The Criminal Section
supervises the prosecution of tax fraud cases which are
handled by United States Attorneys, but Section
attorneys frequently handle such trials at the request
of a United States Attorney. All civil tax litigation in
Federal and state courts is handled by one of the four
Civil Trial Sections organized along geographical
lines. The Court of Claims Section handles suits in
that forum. The Appeliate Section handles appellate
work in all civil and substantially all criminal tax

cases. The Review Section is responsible for coordinat-

ing the Division’s settlement policies in litigated cases
and for conducting research in legislative and general
legal matters,

Appellate Section.-—At the outset, lawyers assigned
to the Appellate Section will spend most of their time
anlayzing cases in order to determine the desirability
of appeal or certiorari, or whether appeal or certiorari
should be opposed. They also will be briefing cases in
the courts of appeals, and thereafter will have an
opportunity to argue cases for the Government in the
courts of appeals throughout the country, Work in
connection with Supreme Court litigation, including
preparation of petitions for certiorari, memoranda in
opposition to taxpayers’ petitions, and drafting on
briefs on the merits is also a part of the appellate at-
torney’s activities in conjunction with the Office of
the Solicitor General.

Civil Trial Sections—In these Sections the new
attorney is presented the opportunity of working in
all phases of civil tax litigation in the Federal dis-
trict courts and state courts. Due to the multi-faceted
workload handled by the Civil Trial Sections the new
attorney has a unique chance to gain expertise in all
areas of civil tax law. Some of the types of cases
handled by these sections include: refund suits in
the Federal district courts, tax claims in bankruptcies,
receiverships and probate proceedings, the establish-
ment of tax lien priorities in foreclosure suits, collec-
tion suits, injunctions, Government immunity cases,
summons enforcement proceedings, suits under the
Freedom of Information Act, and tort claims against
Government personnel.

Court of Claims Section.—This Section handles all
refund suits brought in the Court of Claims. The

unique Court of Claims procedures give the at-
torneys in that section experience in both trial and
appellate techniques. Young lawyers coming into this
section are, at the outset, given cases of lesser im-
portance to handle on their own under the super-
vision of experienced personnel. They will probably
also be assigned to help senior trial attorneys in the
preparation of complicated cases. Actual appearance
in court in interesting cases comes very quickly in this
section of the Division.

Criminal Section.—In the Criminal Section one
significant duty is the review and analysis of recom-
mendations for criminal prosecution of tax frauds
which are sent to the Division by the Internal Revenue
Service. Attorneys performing this work become
familiar with general principles of criminal law and
proceduze as well as basic concepts of taxation. They
recessarily must learn to exercise sound judgment in
evaluating evidence. Often, on difficult and compli-
cated cases, lawyers from this section are sent to the
field to handle grand jury presentations and trials of
criminal tax cases. In addition, they frequently are
called upon to advise United States Attorneys on
problems arising in the handling of criminal cases.

Review Section.—Lawyers in the Review Section
are required to appraise settlement offers in the light
of litigation possibilities and policy considerations, to
review recommendations with respect to such offers,
and to advise as to their acceptance or rejection. This
is one of the best sections in which to learn the basic
principles of tax law. Lawyers in this section, as in the
other sections, are concerned with litigation prob-
lems as well as tax problems; however, in the Review
Section much of the time of the attorneys is spent in
tax analysis and in developing and applying practical
skills in the negotiation of settlements. More than half
of the court cases are settled, many of them with the
active participation of the Review Section. In addi-
tion, attorneys in the Review Section will conduct

“extensive legislative and legal research in the general

revenue area.

The Tax Division conducts a training program
designed: (1) to acquaint Division attorneys with
legislative changes and new developments in the Fed-
eral revenue laws; and (2) to improve trial strategy
and techniques. Key officials of the Division and the
Internal Revenue Service, as well as leading mem-
bers of the bar and the academic community, partici-
pate in this training program.

* % %
Community Relations Service
Th Community Relations Service (CRS) is an ele-

ment of the Department which serves as an impartial
catalyst in helping communities to settle ethnic and
racial disputes at the conference table rather than
on the streets or in the courts.

Created by Title X of the Civil Rights Act of 1964,
the CRS does not enforce laws, regulate practices, or
grant funds. CRS' specific concern is with the resolu-
tion of community disputes which arise from alleged
or actual discrimination based on race, color, or
national origin.

The CRS works directly in communities with the
parties to a conflict. It maintains a professional staff
that is highly skilled and trained in methods and
techniques for settling intergroup and socioeconomic
problems. The agency’s effectiveness lies in the ability
of its staff to persuade all involved and relevant seg-
ments of the community to work together toward
resolution of the problems causing racial or ethnic
tension and conflict.

The GRS offers its help either on its own motion,
when it thinks that peaceful relations amwng citizens
of a community are threatened, or at the request of an
appropriate State or local official or other interested
person. Although litigation is not a service that CRS
provides, Federal Courts have referred cases to the
agency to see if mediation could settle the issues. The
CRS assistance takes the form of two basic services:
conciliation and mediation.

‘The GRS defines conciliation as intervening in diffi-
cult situations as a neutral third party and helping
opposing sides work out a settlement by opening up
communications, presenting relevant facts objectively,
suggesting alternatives, and other such steps. The em-
phasis is on dealing with rising tension quickly to
avert a blowup. Exchanges between the ' disputing
parties take place on an essentially informal basis.
Acting as liaison between law enforcement agencies
and minorities during marches and other demonstra-
tions is one example of a frequent CRS conciliation
role.

Mediation is defined as the more formal process of
arranging and conducting negotiations that deal with
a list of specific issues. Negotiations take place only
with the sanction of the disputing parties. The nego-
tiations are also conducted according to established
procedural rules, which both sides agree to in ad-
vance.

The two sides are told what to expect. Either may
withdraw at any point they feel their interests are
not being served. But CRS professionals try to keep
productive negotiations going as long as possible in the
interest of reaching a settlement.
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The objective is the same in either case: voluntary
settlement of the antagonists’ differences. The two
processes differ in that mediation leads to a written
agreement, which has self-enforcing mechanisms,

In performing their duties, the CRS professionals
seek the cooperation of appropriate State and local
public and private agencies. As a part of its functions,
the CRS encourages communities to eliminate the
discrimination that causes racial problems by under-
taking specific corrective programs. The agency facili-
tates this activity wherever possible and places high
priority on establishing contact between communities
and the public and private resources needed to imple-
ment such programs.

Immigration and Naturalization Service

The Immigration and Naturalization Service is
responsible for the administration and enforcement
of the Immigration and Nationality Act and related
statutes. It is called upon to furnish services of many
kinds and in great volume, principally to people of
foreign birth. Functionally, the work of the Immigra-
tion and Naturalization Service can be divided into
the following activities: (1) to prevent the illegal
entry of persons into the United States; to inspect
persons applying for admission or reentry into the
United States, facilitate the entry of those lawfully
admissible, and exclude those found inadmissible; (2)
to take into custody and expel aliens unlawfully in the
United States; (3) to encourage and facilitate the
naturalization of applicants who meet the statutory
requirements and to prevent the naturalization of
persons not qualified for citizenship; and (4) to in-
vestigate violations of the Immigration and Nation-
ality Act in support of deportation or denaturalization
proceedings.

There are two fields within which new attorneys
may develop their skills, abilities and general knowl-
edge of immigration laws and procedures: Trial At-
torney Section and Citizenship Section.

Trial Attorney Section.—Attorneys assigned to the
Trial Attorney Section are classified as Trial Attorney
(Immigration). The principal duties of attorneys in
this section are the preparation and presentation of
deportation and exclusion cases before an Immigra-
tion Judge. They prepare appeal briefs filed with the
Board of Immigration Appeals and encounter motions
and briefs in behalf of the Government in opposition
to those made in behalf of the alien. Trial attorneys
may be assigned to maintain liaison with, and render
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assistance to the office of the U.S. Attorney in the
preparation and trial of immigration cases in both
the Civil and Criminal Divisions of the Federal Dis-
trict and Appellate courts in the area. They also
render advisory services to the staff officers of the dis-
trict, and as required, appear on behalf of the Service
in making representations in criminal cases where
recommendations against deportation are sought in
State courts,

Citizenship Section.——Attorneys assigned to the
Citizenship Section are classified as General Attorney
(Nationality). The principal duties of attorneys in
this section include conducting preliminary examina-
tions of petitioners for naturalization and represent-
ing the Attorney General in the presentation and
trial of naturalization cases before Federal and State
courts. On the basis of evidence adduced at a formal
hearing, the Citizenship Section attorney prepares an
appropriate recommendation to the court. If the
recommendation is for denial, or for granting with the
facts to be presented to the court, the Citizenship Sec-
tion attorney submits a memorandum to the court
setting forth a summary of the evidence, his findings
of fact and conclusions of law. Citizenship Section
attorneys also review and make determinations on
applications for various benefits and privileges, under
the nationality laws, including determinations on
citizenship questions, applications for certificates of
citizenship, etc. Claims to citizenship involve persons
who may have acquired United States citizenship at
birth abroad through their citizen parents or who
may have derived citizenship after birth upon the
naturalization of their parents, In determining such
questions, Citizenship Section attorneys are required
to interpret and apply the full gamut of immigration
laws and relating foreign and domestic laws concern-
ing adoption, legitimation, marriage and divorce.

The positions of Trial Attorney (Immigration) and
General Attorney (Nationality) are assigned to Serv-
ice field offices located at many different points in
the United States, and positions at some locations re-
quire periodic travel. When feasible, newly appointed
attorneys attend a training course at the Service's
Officer Development Center. Thereafter, they receive
further instruction at the field office level, and un-
dergo on-the-job training under the guidance of
experienced attorneys.

* %X *

Board of Immigration Appeals

The Attorney General is charged with the admin-

istration and enforcement of the Immigration and
Nationality Act of 1952, and all other laws relating
to the immigration and naturalization of aliens. The
Attorney General has delegated certain aspects of his
power and authority for the administration of the
immigration laws to the Board of Immigration Ap-
peals. The Board is an independent quasi-judicial body
which operates under the supervision and direction of
the Attorney General and is sol’ ly responsible to him.
It is completely independent of the Immigration and
Naturalization Service, the body charged with the
enforcement of the immigration laws.

The Board is composed of a chairman, four mem-
bers and an executive assistant (who is also an alter-
nate board meniber). The Board is authorized a staff
of attorney-examiners who assist the Board in the
preparation of Board decisions.

The Board has been given jurisdiction to hear
appeals from decisions of the Immigration and Na-
turalization Service in the form of formal orders en-
tered by Immigration Judges and District Directors.
These orders are usually rendered after due process
hearings a: which the alien is represented by counsel.
The majority of appeals reaching the Board involves
orders of deportation and applications for relief from
deportation. Other cases before the Board involve the
exclusion of aliens applying for admission to the
United States, petitions to classify the status of alien
relatives for the issuance of preference immigrant
visas, fines imposed upon carriers for the violation of
the immigration laws, and motions for reopening and
reconsideration of decisions previously rendered.

* ¥ *

Office of Legal Counsel

Headed by an Assistant Attorney General, this
Office prepares the formal opinions of the Attorney
General, informal opinions and legal advice to the
various governmental agencies, and assists the At-
torney General in the performance of his functions as
legal adviser to the-President and as a member of and
legal adviser to the Cabinet. In those connections, the
Office is frequently called upon to consider important
questions of constitutional, criminal, administrative,
and international law.

Except in the rare case when a formal Attorney
General’s opinion is requested (in which event the
Office will draft the opinion for the Attorney Gen-
eral’s consideration), the Office is normally the ulti-
mate authority in the Executive branch on the expo-
sition of the Constitution and the statutes of the
United States as they may be involved in the adminis-

tration of programs entrusted to the executive depart-
ments and agencies.

The Office advises the Attorney General in con-
nection with his review of decisions of the Board of
Immigration Appeals of the Department of Justice,
and furnishes guidance to the executive departments
and agencies on matters relating to the ethical conduct
of Government employees, particularly matters in-
volving the conflict-of-interest laws,

The Office frequently provides advice directly to
the White House oi: a variety of legal questions, many
relating to the constitutional powers of the President,
both war powers and domestic powers. It frequently
prepares and delivers testimony to Congress on behalf
of the Administration on a variety of public issues.
In recent years these have included, for example,
newsman’s privilege, executive privilege, congres-
sional immunities, capital punishment, the Arab
boycott, New York City's fiscal problems, voter regis-
tration, impoundment of appropriated funds, intel-
ligence oversight, and legislative veto of agency
action.

The Office of Legal Counsel also serves as in-
house counsel to the various component parts of the
Department of Justice. The Office works with the
Offices of the Attorney General, the Deputy Attorney
General, and the Office of Legislative Affairs on the
legal aspects of legislation proposed either as a part
of the President’s legislative program or by the Mem-
bers of Congress and often is involved in the drafting
of proposed legislation. On some matters the Cffice
operates directly as staff to the Attorney General.

The new lawyer entering the Office of Legal Coun-
sel will be joining approximately fourteen other staff
attorneys, less than half of whom have been in the

_ Office for more than three years. The new lawyer

may expect to work directly with the two Deputy
Assistant Attorneys General, the Assistant Attorney
General, and in some cases with the Attorney Gen-
eral on any of the above mentioned legal activities,
Moreover, he may expect to work directly with mem-
bers of other agencies in relation to their problems and
participate directly in interagency or intradepart-
mental working groups.

There is generally no court work connected with
the activities of the Office, but the Office is sometimes
consulted by litigating divisions of the Department in
connection with litigation.

The Office of Legal Counsel, because it carries
heavy and important workload with a small staff,
normally hires persons with some experience, for ex-
ample, those who have served as law clerks to judges.
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However, current law school graduates with out-
standing law school records are also encouraged to
apply.

* ¥ ¥

Office of the Solicitor General

The major function of the Solicitor General’s Office
is to supervise the handling of Government litigation
in the Supreme Court. Virtually all of such litigation
is channeled through the Office of the Solicitor Gen-
eral and is act’ ely supervised by that Office. This in-
volves about .wo-thirds of all the cases the Supreme
Court decides on the merits each year.

Specifically, the Solicitor General determines the
cases in which Supreme Court review will be sought
by the Government, and the positions the Govern-
ment will take in that Court in all the cases in which
it is interested. The staff reviews and revises the peti-
tions, briefs, and memoranda filed by the Govern-
ment in its Supreme Court litigation. The Solicitor
General personally assigns the oral argument of all
Governient cases, either to himself, to a member of
his staff, or to other Government attorneys. Most of
the Government cases in the Supreme Court are
argued by the Solicitor General or his staff.

Another function of the Office is to review all cases
lost by the Department of Justice in the lower courts
to determine whether they should be appealed to
the next higher tribunal, e.g., from a district court
to a court of appeals. The Solicitor General decides
whether or not a review should be sought. The
Office does not, however, ordinarily participate di-
rectly in the preparation of the briefs or arguments in
any court other than the Supreme Court.

% %

Law Enforcement Assistance Administration

With the passage of the Omnibus Crime Control
and Safe Streets Act of 1968, the Congress established
the Law Enforcement Assistance Administration
(LEAA) within the Department of Justice. Its mis-
sion: To provide funds and technical assistance for
the Nation’s first comprehensive crime control pro-
gram. At the end of fiscal year 1976, LEAA’s budget
will total more than $5.2 billion to support this na-
tional effort. In 1974, the Congress enacted the
Juvenile Justice and Delinquency Prevention Act.
This Act places responsibility for coordinating the
entire range of Federal juvenile delinquency preven-
tion and control activity within LEAA. It established
a new fund source for State efforts to streamline the
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juvenile justice system and combat the increasing rate
of crimes committed by juveniles.

LEAA impacts on crime and delinquency by:

—Encouraging and assisting States in developing
comprehensive plans for improving the entire range
of crime control and criminal justice activities—
police, courts, and corrections.

~Providing massive Federal financial assistance to
enable State and local governments to implement the
planned improvements.

—Supporting and conducting research in new
methods of crime prevention and control.

—Applying statistical research and systems analysis
in the criminal justice field.

~—Providing leadership and policy guidance for
national-scope projects to help States and localities
improve the entire range of crime reduction efforts of
the law enforcement and criminal justice system.

Most of the LEAA’s lawyers are in: Office of Gen-
eral Counsel, Office of Civil Rights Compliance,
Office of Regional Operations, and National Institute
of Law Enforcement and Criminal Justice.

Here is a brief description of those offices and work
performed by attorneys assigned to them:

Office of General Counsel (OGC).—This Office
provides legal assistance and advice to agency officials
in the exercise of their duties. It acts as liaison with
the Department of Justice Office of Legal Counsel,
the Office of Management and Budget, the General
Services Administration, the General Accounting
Office and other Federal, State, local and private
counsel on legal problems affecting grants, contracts
and administrative matters,

Lawyers in General Counsel give opinions, inter-
pretations, and advice on legal aspects of LEAA
activities and on policy matters affecting the agency
or its statutory authority. They administer all agency
legal actions relating to the Freedom of Information
Act, National Environmental Policy Act, Federal Ad-
visory Committee Act, the Privacy Act, Historic Site
Preservation Act and the Relocation Assistance Act.
Lawyers also participate in LEAA training efforts in
the areas of statutory authorization, financial man-
agement, audit, environmental regulations, hearing
and appeal procedure and regulations, standards and
goals, and contracts.

They prepare litigation reports for the Civil and
Criminal Divisions of the Department of Justice in
cases where LEAA is a party to a suit and act as
agency counsel to trial lawyers in litigation affecting
the agency. During the past year, the Office partic-

ipated in approximately sixteen (16) law suits
affecting the agency.

They also advise on the development of legislation
affecting LEAA, help draft legisiation relating to the
Crime Control Act and Juvenile Justice Act for sub-
mission to the Department of Justice and the Office
of Management and Budget, and prepare legislative
history material on all legislation affecting the agency.

In addition, the General Counsel’s Office provides
legal assistance in these areas: administrative hearing
and appeal proceedings to resolve disputed issues;
audit resolution and collection activities; review for
legal sufficiency all contract activity, including re-
quests for contract action, requests for bid proposals,
contract medification and amendments, sole source
justifications, and all supporting documentation;
preparation of rules, regulations, and directives; con-
flict of interest statutes, regulations, and standards of
conduct; Freedom of Information Act requests; Pri-
vacy Act inatters; and processing of patent rights and
copyright dispositions on LEAA-supported inventions
and publications.”

Office of Civil Rights Compliance (OCRC).—
To receive IEAA funds, State and loval criminal jus-
tice agencies must comply with civil rights laws, regu-
lations, and Executive orders. Attorneys in the Office
of Givil Rights Compliance (OCRC) work in three
basic areas; monitoring State and local agencies re-
ceiving LEAA funds to determine whether they are
in compliance; processing complaints of alleged dis-
crimination by grant recipients; and developing
programs to improve employment of minority group
members and women.

Office of Regional Operations {ORQ).~—There are
fawyers on the staffs of the ten (10) LEAA regional
offices, providing technical assistance to individual

State courts and prosecutors offices in developing,

improved policies and operations.

This Office also coordinates national scope program-
ming and project activity of LEAA and provides
technical assistance to State and local governments
in the implementation of LEAA initiatives.

Its lawyers generally function as courts specialists,
developing national-level programs to improve the
administration of justice. They work with the judi-
ciary, prosecution, and defense, in devising programs
to improve training, modernize procedures and in-
troduce new techniques.

Among the courts-related projects which have been
supported by LEAA are: special training sessions for
judges of limited or special jurisdiction; a nationwide

.

survey of public defender systems; evaluation of the
American Bar Association Standards for Courts; a
program to reduce appellate delay; and a State court
system master plan.

Netonal Institute of Law Enforcement and Crimi-
nal Justice (NILEC]).~—The Institute, LEAA’s re-
search arm, supports programs to improve the opera-
tions of courts. Its lawyers help to develop and
supervise such research projects as: development of
models of court-flow processes which provide an
opportunity to evaluate the effect of various pro-
cedures on court operations; studies of law revision,
including an evaluation of the benefits derived from
combining all pretrial motions into a single judicial
hearing; and a study of pretrial delay in criminal cases
which resulted in 24 procedural recommendations to
reduce court delay.

United States Attorney’s Offices

Federal law places upon the Attorney General re-
sponsibility for the conduct of all litigation affecting
the interests of the United States. This responsibility
is discharged by delegating authority to officers
throughout the country to handle such litigation and
to appear in the various Federal courts as the Gov-
ernment’s advocates. These field officers are the U.S.
Attorneys. There are 94 U.S. Attorneys stationed
throughout the United States, Puerto Rico, the Virgin
Islands, the Canal Zone, and Guam—one for each
judicial district. Many states, such as Connecticut,
Nebraska and Wyoming, constitute a single judicial
district and thus are served by a single U.S. Attorney.
Other more populous states are divided into several
districts and may have as many as four U.S. Attor-
neys, as in New York, Texas, and California.

U.S. Attorneys are appointed by the President and
confirmed by the Senate, for a term of four years.
They and their Assistant U.S. Attorneys must be resi-
dents of the district to which they are appointed. The
U.S. Attorneys’ offices vary considerably in size; pro-
fessional staffs range from one Assistant in the Guam
office to over 150 in the District of Columbia office,
with most offices employing between five and fifteen
Assistants,

More than 1,500 Assistant U.S. Attorneys and over
1,700 support personnel assist the U.S. Attorneys in
the preparation and argument of the vast majority of
Federal cases. During Fiscal Year 1975, U.S. Attor-
neys’ offices terminated over 46,000 criminal cases and
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more than 33,000 civil cases. The average 30-plus
hours per month spent in courtroom work by each
Assistant added up to 536,493 man-hours spent be-
fore grand juries, trial and appellate courts, magis-
trates, and referees in bankruptcy, litigating civil and
criminal matters involving frauds, narcotics, lands,
tax, torts, etc. The types of litigation in which U.S.
Attorneys and their Assistants become involved are as
diverse as the interests of the U.S. Government.
Advocacy training at both the basic and advance
levels is provided to Assistant U.S. Attorneys by the
Attorney General’s Advocacy Institute, a part of the
Executive Office for United States Attorneys in Wash-
ington, D.C. The Institute provides a basic trial ad-
vocacy course designed to give junior attorneys the
most realistic advocacy training possible, through
lectures and mock trials presided over by Federal Dis-
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trict Court judges, assisted by senior trial attorneys.
Continuing legal education is also provided, on topics
pertinent to the work of the Department of Justice.
For information concerning employment opportuni-
ties in the U.S. Attorney’s offices, an applicant should
write directly to the U.S. Attorney for the district in
which he or she has an interest. All attorney recruit-
ment is handled independently within each office.

* ¥ %

For additional information about the Attorney
General's Employment Program for Honor Law
Graduates or other employment you may write or call
Mr, Philip H. Modlin, Executive Assistant to the
Deputy Attorney General, at the Department of
Justice, Washington, D.C. 20530, telephone 202-737-
8200,
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