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THE EXECUTIVE TRAINING PROGRAM IN ADVANCED CRIMINAL JUSTICE PRACTICES

Introduction

The Executive Training Program in Advanced Criminal Justice Practices
is sponsored by the National Institute of Law Enforcement and Criminal
Justice {NILECJ), the research center of the Justice Department’'s Law
Enforcement Assistance Administration (LEAZ). The program offers state
and local jurisdictions the opportunity to learn avout improved criminal
justice procedures and to put them into operation.

The Executive Training Program was <esigned, and is conducted and
managed, by University Research Corporation (URC), a nationalltraining
organization based in Washington, DC.

URC curriculum designers, trainers, and logistics staff are working
with the National Institute, selected criminal justice experts, and local
rrojects that have successfully ca;ried out advanced practices. Some
portions of ﬁhe training are conducted under URC's supervision hy con-
sulting firms experienced in criminal justice training--including the Center
for Community Justice and Bird Engineering-Research Associates.

Goals

The primary goal of the Executive Training Program is to enable criminal
justice executives and policy-shapers to bring about adoption of improved
court, corrections, and police practices identified or developed by the
National Institute. As LEAA's research, evaluation, and technology transfer
arm, the Institute works to devise improved methods to control crime and
strengthen the“criminal justice system and to train law enforcement and
criminal Jjustice personnel toﬂuse these promising approaches, .
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To introduce the new practices throughout the nation, the Institute’

Executive Training Program:
] Informs influential policy-makers about new practices and their

potential For improving the criminal justice system, and
] Gives them the knowledge and skills needed to apply these
methods in their jurisdictions.

Program Activities

Four types of activities ars being carried out during the two-vear
program to facilitate the transfer of advanced practices to local juris-
dictions.

1) Regional Workshops

Eight Workshops will be held in each Federal Region. Each Workshop
runs for akout three days. It is devoted to one topic and is copen to 60
top criminal dustice policy-makers from throughout the Region. At the
first four Workshops in each Region, participants are learning new tech-

niques related to:

e Managing Criminal Investigations
® Juror Usage and Management

® Prison Grievance Mechanisms

® Rape and Its Victims.

Beginning in mid-1977, Workshops will be presented in each Region on

® Managing Police Patrol

® Delivery of Prison Health Services

® ‘Developing Sentencing Guidelines

® Establishing Victim/Witness Service Units

iv

S



The training topics were selected from among the most promising models
developed under NILECJ auspices. These include models derived from:

] Exemplary Projects--Projects that show documented sSuccess in

controlling specific crimes or that have produced measurable
improvement in criminal justice service.

] Prescriptive Packages--Synthesis of the most advanced technigues,

including operational guidelines, that can be followed in locales,

throughout the country.

] Research Results--Improved criminal justice practices derived from

research findings.

2. Field Test Seminars

Bach yvear, two workshop topics may be szlected for field testing in up
to ten jurisdictions. During 1976, "field test" sites were selected to
implement projects in Managing Criminal Investigations and Juror Usage
and Management.

The field tests will focus national attention on the new procedures and
yévaluate their effectiveness and transferability to other jurisdictions
throughout the country. The communities selected are those considered
most likely to be able to carry out model prQ;ects. Representatives from the

field test sites attend Field Test Seminars désigned to:

o Prepare the test site staff to operate or implement their projects,
. Identify needs for follow-on training, and
® Determine the most effective format for Regional Workshops.

3. Special Conferences

National conferences are being held for criminal justice policy-makers

on significant topics selected by the National Institute. The first conference,

v




held in October, 1976, focused on the Arxgersinger v. Hamlin case. Conferences

. planned thus far for 1977 are:

@ Criminal Justice at the Crossroads

s Update 1977

® Abolition of Indeterminate Sencencing.

Recommendations for problem—solving are provided by criminal justice
experts and others who have already dealt with these problems or whose
theoratical and analytical contributions can be helpful in the implementation
effort.

4. Training Bulletins

Training bulletins, published by URC for NILECT, will describe problem-—
solving ideas and approaches for those trying to implement new techneclogies.
The bulletins serve as extensions of the training activities at the Regional
. Workshops, field-test seminars, and conferences and in follow-on training.

They aiso will provide a forum in which participants can report on
technigues thev develop after training that may be useful to others.
About URC

For more than a decade, URC has.managed federally sponsored national
training programs to encourage local development and implementation of
human service delivery techniques that have been developed nationally or
in outstanding local programs.

URC training programs are process-oriented, designed by nationally
recognized experts who have already used new approaches to service.
University Research Corporaticn has provided national training programs
for LERA as well as other federal agencies, including the U,S. Department
of Health, Educatidn, and Welfare; Housing and Urban Development; and Labor.
All of these efforts have resulted in appliéation of new concepts at the
local and regional level.

vi
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Session 1
Day 1

Wednesday, 1:00-1:45

INTRODUCTIONS, ORIGIN OF WORKSHOF, DEFINITIONS, OVERVIEW

Goals:

1. To acquaint participants with trainers.

2. To familiarize participants with the origin and purposes
of the workshop on prison grievance mechanisms.

3. To establish basic definitions.

4. To introduce the principles of designing a prison
grievance mechanism.

5. To provide a preview of the workshop agenda.

Methods:
Lecture

Discussion

Activities: i
A welcome to participants from representatives of the LEAA
Regional office.
Training organizations and staff will be introduced to the partici-
pants. Background on the development of the Prison Grievance Mechanism
(PGM) - topic will be provided.

The first substantive material will cover definitions of a

grievance, grievance mechanism, and an effective grievance mechanism.
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The principles of design for effective grievance mechanisms will be
introduced.

Participants will receive a preview of the workshop schedule and

a listing of the workshop objectives.
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The Training Staff

A. Organizations

1. National Institute of Law Enforcement and Criminal Justice

(NILECJ) of the Law Enforcement Assistance Administration (LEAA):

NILECJ is the research arm of LEAA. Its primary responsibilities
are research, evaluation, and tecﬁnology transfer. A major purpose of the
series of training events kncwn as the Executive Training Program, of
which the workshop on Prison Grievance Mechanisms is a part, is to promote
the broad dissemination of information about concepts and programs proven
successful through NILECJ's research and evaluation programs.

2. University Research Corporation (URC):

URC is responsible for overall management o©f the Executive Training
Program, which includes seminars, demonstration projects, workshops,
conferences, and follow-on training in at least ten criminal justice
topic areas. URC has long been involved in the design and delivéry of
major training programs for a variety of government agencies, including
HEW and LEAA.

3. Center for Community Justice (CCJ):

CCJ has worked in the development and evaluation of’prison grievance
mechanisms for over five years. It conducted an evaluation of grievance
mechanisms in correctional institutions all across the country for NILECT
in 1974-75, which was published in the form of a NILECJ Prescriptive
Package. The Center also provided extensive technical assistance to the
California Youth Authority (CYA) in the establishment of a grievance
mechanism for its inmates in 1972-73. The CYA mechanism was recognized
as an Exemplary Project by NILECJ in 1975. [In addition, CCJ has provided
extensive technical assistance to many states in designing, implementing,

and evaluating grievance mechanisms in correctional systems, institutions,

and programs for adults and juveniles.
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B. Trainers

J. Michael Keating, J.D., M.A., Team Leader

An attorney and deputy director of CCJ, Mr. Keating has an extensive
background in administrative and correctional law and was co-author of the
Prescriptivg Package on grievance mechanisms. He has conducted numerous
evaluations for CCJ and has published widely in the field of corrections.

Linda Singer, J.D., Executive Director, CCJ

Ms. Singer is a partner in the firm, Goldfarb and Singer, and is the
Executive Director of CCJ. Co~author of a definitive bock on corrections,

After Cenviction, and reporter on juvenile corrections for the American

Bar Association/Institute of Judicial Administration Project on Jnvenile
Justice Standards, Ms. Singer has a national reputation in corrections and
has written and lectured extensively on the subject of prison grievance
mechanisms.

Michael XK. Lewis, J.D.

Mr¢ Lewis, CCJ Director of Field Operations, has spent the last four
years §u§ervising the development of programs for prison grievance mechanisms
in California, New York, .Colorado, and South Carolina. Mr. Lewis has also
provided technical assistance in developing legislation on prison grievances

and has lectured at many conferences on the subject.

Charles Bethel, J.D.

Mr. Bethel is a CCJ staff attorney. He participated in CCJ's training

of grievance committees in New York, South Carolina, and Coclorado. Before
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joining CCS, he worked with the Mew Haven Legal Assistance Association in
poverty law and criminal law. He has directed CCJ's early efforts to
design and implement effective grievance mechanisms in schools.

Norma Gluckstern, Ed.D.

Dr. Gluckstern is a penologist and psychologist at University
Research Corporation and an adjunct faculty member in the Institute of
Criminal Justice at the University of Maxrvland and in psycholegy at
Catholic University. For the last four‘years, she has worked in collakora-
tion with the Berkshire County (Mass.) House of Corrections in developing
management models for jails and has recently been awarded a grant from the
National Institute of Corrections tec evaluate the Berkshire County project.
She is co-author of four video~based training manuals in communications
skills, as well as author of a number of ar+ticles in psychology and
corractions.

Allen F. Breed, A.3B.

Mr. Breed has just completed eight years as Director of the Department
and Chairman of the California Youth Authority Board. His term as directoxr
capped a 30-year career in the Youth Authority, where he began as a group
supervisor at a ranch school in 1946. Mr. Breed is serving currently as an
LEAA fellow and is chairman of the Nat’  .il Juvenile Delinguency Standards
and Goals Task Force and the American Correctional Association's wouncil on
Youth Correctional Services. Mx. Breed has alsoc had an activé and major role
on recent commissions that have delineated standards in the field of criminal
justice, including the National Advisory Committee on Criminal Justice Stan-~
dards and Goals, the Advisory é;mmittee on Criminal Justice Standards and
Goals, the Aﬁerican Bar Association's Juvenile Just%ce Standards Project, and

i

the National Assessment Study of Correctional Progrgms for Juvenile and

Youthful Offenders.
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cchn Holland, A.3B.

Mr. Holland currently is statewide coordinator for the California
Youth Authority Ward (inmate) Grievance Procedure. He works dlrectly
under the Deputy Director of the CYA and is responsible for operations
and monitoring of the mechanism in all institutions and parole offices of

the Department. Mr. Holland is a l7-year veteran of the CYA; the bulk of

. his experience has been as an institutional staff member.

David Dillingham, M.S.W.

Mr. Di;lingham directs the CYA Research Division's continuing program
of =valuation of the department's grievance mechanism. He designed and
implemented the sophisticated evaluation program associated with the
mechanism and has provided assistance to other states in replicating the
CYA evaluation effort. Mr. Dillingham has been with the department for
eight years; he held institutional and parole positions before under-

taking his current ressarch responsibilities.
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GENESIS OF THE WORKSHOP ON PGM

NILECJ FUNCTION PRODUCTS

Research: Prescriptive Package Y% ogram
Grievance Mechanisms in
Correctional Institutions

Evaluation: - Exemplary Project Program
Controlled Confrontation

Technology ‘ ETP Workshop on
Transfer: Prison Grievance Mechanisms

Participants' Replication
of Effective Grievance
Mechanisms
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SOME BASIC DEFINITIONS

What is a "grievance'?

A complaint about the substance or application of any written or
unwritten policy or regi ation, or about the absence of a policy or

regulation, or about any behavior or action directed at an inmate.*

What is "grievable'"?

Potentially, anythirg is grievable. It is up to the people
designing a mechamdsm to identify areas or subjects that must be
specifically eliminated for statutory or political reasons from the

jurisdiction of a mechanism.

What is a "grievance mechanism"?

An administrative-—as opposed to legislative or judicial--means for

the expression and resolution of inmates' grievances.

What is an "effective grievance mechanism"?

A grievance mechanism is effective:

1. If it operates fairly and is perceived to be fair by inmates and
staff.

\

2. If it is used.

3. If it actually solves problems, including those that require

review, clarification, and change of policies.

* Whenever the term inmate is used in the workshop, it is intended to
include any individual--juvenile or adult--who is under the supervision

of any correctional institution or program.
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DESIGN PRINCIPLES

ACCESS FOR ALL INMATES WITH GUARANTEES AGAINST REPRISALS

IIMATE AND LINE-STAFF PARTICIPATION IN DESIGN AND OPERATION

WRITTEN RESPONSES, WITH REASONS, TO ALL GRIEVANCES

REASONABLE TIME LIMITS AT ALL LEVELS, WITH PROVISIONS FOR EMERGENCIES
QUTSIDE REVIEW

BROAD JURISDICTICN, WITH DISPUTES OVER WHAT IS GRIEVABLE SUBMITTED TO

THE MECHANISM

IMPLEMENTATION PRINCIPLES

ADMINISTRATIVE LEADERSHIP AND PLANNING
TRAINING

ORIENiATION

MONITORING AND EVALUATION

INCREMENTALISM
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OVERVIEW OF SCHEDULE

Introducticn

Identification of Participants'
Perspectives and Concexrns

The Principles of Design

Principles of Design: Participation
Principles of Design: Outside Review

Summary of Principles of Design:
Benefits of the Design Principles

Implementation Problems and Principles
Analysis of Mechanisms with the "True Grigd"

"Prie Grid" Applied; Force Field
Analysis; State Action Plans

Wrap-up
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OVERALL WORKSHOP ORJECTIVES

The workshop has been designed to help participants gain:

an understanding of the principles essential to creating effective
prison grievance mechanisms.

An awareness of the potential benefits-—direct and indirect-~of
effective grievance mechanisms.

An appreciation of the importance of thorough planning and
" implementation.

A grasp of the techniques that are helpful in solving problems of
planning and implementation.

A knowledge of the resources available nationally, regionally,
and locally to a correcticnal system that is about to implement its

own grievance mechanism.
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Session 2
Day 1

Wednesday, 2:00-2:45

INTRODUCTIONS AND IDENTIFICATION OF PARTICIPANTS' CONCERNS

Goals:

1. To introducaé participants to each other and to the staff.
2. To raise and legitimize concerns that participants may have

about prison grievance mechanisms. -

Methods:

Small group discussion of concerns,

Activities:

The participants will be divided into four groups of'equal size.
The groué trainer will introduce the session task, which is to identify
and place in order of priority the concerns and problems participants
have about prison grievance mechanisms.

The small groups of from 10 to 15 participants will identify and

list their concerns in order of importance. The concerns will provide a -

benchmark for subsequent sessions, and the training staff will refer

back to them frequently to méke sure they are covered adequately in

the workshop.
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"Session’ 3
Day 1

Wednesday, 3:00-5:30

DESIGN PRINCIPLES

Goals:
1. To introduce participants to the principles of design that are
essential for an effective grievance mechanism.
“t To give participants ah opportunity to apply the principles.in the
design of a grievance mechanism for an environment similar to a

correctional setting.

Methods:
Lecture
Small group exercise; simulation and role-play

Discussion

Activities:

The participants will continue to meet in small groups of from 10 to 15
each. The trainer will introduce the participants to the six design principles,
explaining first the;r derivation and development. This introduction will
and focus on making clear what is meant by each principle. Participants will )

have an opportunity to question the trainer about the meaning of any principle

that remains unclear.

% Each group will then be further divided into two working subgroups of
i

from five to eight members. The school context for the working exercise will

'

be discribed and each participant will be given a specific role. Each
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Session 3

subgroup will constitute a committee whose task will be to design a grievance
mechanism for George Washington Highrséhool that incorporates the design
principles.

One participant in each supbgroup will serve as the school
principal. It is his/her task to lead the meeting and make sure the design
committee sticks to its task. He/she will also appoint someone to record
the design developed by the committee or do so himself/herself.

When the subgroups have completed their designs, the group will be
reassembled to compare designs with each other and with the principles.

The session will conclude with an assignment of reading materials for

the next day's sessions.
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Session 3
ADDITIONAL READING ON DESIGN PRINCIPLES OF AN EFFECTIVE SCHOQOOL GRIEVANCE MECHANISM

1. Written responses, including the reasons for the decision taken,

must be made to all grievances.

Assurance that there will be a response to a complaint at every level
is a fundamental regquirement for an effective grievance mechanism. If the
complaint is rejected, a written reply with reasons for the rejection is all
the more important. Only in this way can a grievant or other interested
party know the grounds on which decisions were based or decide whether or
not an appeal is warranted. Written replies are also needed to determine
whether a grievance has been handled properly within established time limits.
In all, written replies are an index of the fairness of the procedure, as
the Supreme Court has noted:

The provision for a written record helps to insure that
administrators, faced with possible scrutiny by state
officials and the public, and perhaps even by the courts,
where fundamental constitutional rights may have been
abridged, will act fairly.*

The necessity of providing a written reply applies at every level at
which a grievance is considered, including informal resolution of the

complaints.

2. Grievances must be responded to within prescribed, reasonable

time limits; special provisions must be made for responding to

emergencies.
Brief, enforceable time limits are essential at every step in a
grievance mechanism. They put all involved parties on notice that they must

act on complaints. Mechanisms without time limits are an invitation to

parties responsible to avoid dealing with tough questions and issues. Time

*Wolff v. McDonnell, 418 U.S. 539, 565 (1974).
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limits should be realistic, but any procedure that requires much more than
30 days from start to finish probably will not be used or trusted by students.

To have meaning, time limits must be enforceable. If a response at one
level is delayed beyond the time limit, a grievance should automatically be
forwarded to the next level of the mechanism. If necessary, the time limit
at one level may be extended for a specified, brief period, but only with
the written consent of the grievant.

Mechanisms must also have special provisions for handling emergency
grievences. Some complaints may involve some loss to the student unless
there is a quick resolution of the complaint. For example, a student may
be excluded from a trip unless an alleged infraction is cleared up immediately.
In such cases, time limits mus* be shorter, and some levels of the mechanism
may have to be bypassed to e;pedite handling of the grievance.

3. Outside review of grievances must be available.

To be effective, a school grievance mechanism must include some form
of independent review~-that is, review by a person or agency independent of
the school system. This requirement reflects the reality of life in educa~-
tional institutions, where the power exercised by administrators and teachexs
over students is so great that any administrative procedure created to handle
grievance; must be safeguarded against abuse.

Objective review of complaints by impartial outsiders is essential if
a mechanism is to be credible to students. In addition to providing the
unemotional perspective of a neutral party, outside rxeview imposes at the
lower levels of a grievaﬁce procedure the necessity of responding reasonably,

since unreasonable responséé and faulty logic will be detected.
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It is not necessary for the opinion of the independent outside body to
be binding on school administrators for the procedure to be effective.
The independence and fairness of the outside review and the good faith of
school administrators, rather than the threat of binding sanctions,
make mechanisms effective. There is no theoretical reason, however, for
not making the decision of the outside reviewer binding in cases involving
the application--as opposed to the substance--of policy.

4, Students and teachers must participate in the design and operation

of the mechanism.

The most effective way to promote credibility in a grievance mechanism
is to give teachers and students a central role in making it work. Such a
role must have meaning; teachers and students must have a hand in the design
of the mechanism, as well as the opportunity to work together to decide matters
within their jurisdiction and to offer persuasive recommendations to administrafiors
on policies. This kind of participation requires a willingness on the part
of administrators to share a measure of responsibility with teachers and, in
turn, a willingness on the part of teachers to work in harmony with students.
This participatory approach enables those people who must live with the
solutions to problems to share a role in developing those solutions. Teacher
and student participation promotes a commitment to the mechanism and guarantees.
that those who know the daily school routine best will have a say in the process
of altering that routine. Student participation also makes it less threaten-
ing for other students to bring up legitimate grievances (especially against
teachers), at the same time tilat it discourages the submission of frivolous

grievances and other potential abuses of the system.
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5. Al]l students must have access to the mechanism, with guarantees

against reprisal.

Fear of reprisal is the objection to grievance mechanisms most often
voiced by students. Of course, there can never by an absolute guarantee
that threats or reprisals will not be applied informally against someone
who uses the system, but some safeguards can be built into the mechanism.
For example, the importance of ensuring that no record of a grievance be
placed in the complainant's school file cannot be overemphasized. Belief
tha: a complaint about policy, programs, or teachers will appear in a
student's file that goes to a college or pctential employer is likely to
deter him/her from making the complaint if he/she is already hesitant to
use the mechanism. More subtle pressures can also be applied, especially
by teachers, who can make life difficult for grievants or students with
participatory roles in the procedure. Another test of the good faith of
administrators is whether they prevent harassment of students who use the
system.

6. The mechanism must be applicable to as broad a range of issues

as possible and must contain means for resolving specific questibns

of jurisdiction.

Some schools may already have, say, a disciplinary process and may wish
to retain it, or there currently may be a method of questioning class assign-
ments. Once the scope of a grievance mechanism has been agreed upon, thq"

mechanism itself must contain & means for determining whether a specific
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grievance is grievable. Thus, when a grievance is dismissed because it is
not within the ambit of the mechanism, a stuaent must be allowed to appeal
that ruling through every level of review. The mechanism thus would have

jurisdiction over questions of its own applicability.
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School Simulation

GENERAL BACKGROUND

George Washington High has a student pcpulation of 2,000. It is one of
three high schoois in Riverwood, a large suburb of a major city.
Over the past three years the school district has experienced problems con-
fronting the majority of high schools today: vandalism, truancy, theft of
school property, and declining test scores. There has been a drastic rise
in the use of drugs and a%cohol on schocl grounds. In addition, the school
district has been subjected to an increasing amount of litigation by parents
on behalf of children who have been suspended for various infractions of rules
and threats of violence against faculty members.

Most recently, Washington High has had two controversies that have
aggravated the school's situation:

1. The administration backed the school newspaper's faculty advisor when
she refused to publish an article she considered obscene in the school
paper. The student editors resigned and took their case to the student
government, from whom they expected support. After a closed meeting
with the principal, the student government decided to take no stand on
the issue.

2. A prominent student was suspended after repeatedly defying a certain
teacher's authority and disrupting his classes. She is a verxry bright
student with a large following among the student "intelligentsia" and
some faculty members. Her parents have now filed suit against the
school for depriving their daughter of her rightful education.

The District Superintendent has been deluged with phone calls due to
the recent incidents. The press has reported the lawsuit something the

superintendent had heoped could be avoided. He has decided steps must be
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taken immediately and that something new is necessary. A pilot project is
planned for one ¢f the high schools in the school district as an experiment.
With the aid of a small foundation grant, a student grievance mechanism
will be designed for the school within 30 days.

The principal of George Washington High worked actively to make sure
George Washington was chosen as the test school fer the pilot project. The
principal feels that some cenflict resolution tool is needed to prevent the
high school from becoming hopelessly mired in oroblems. The principal has
just learned that George Washington has been chosen to conduct the experi-
ment and has calléd a meeting of kéy people to begin the design process.

The principal's memo is attached.




PP-23

Session 3

MEMORANDUM
TO: Design Committee Members DATE: March 1, 1977
FROM: Principal, George Washington High

SUBJECT: First meeting to develop the design of the Pilot Student

Grievance Mechanism
As per our conversation of last week, I want to thank you for agreeing to
serve on the committee to develop a Student Grievance Mechanism for George
Washington High. You were identified not oply because of the positions you
hold as members of the faculty and student body, but also because of the points
of view you represent. The meeting will be held at 2:00 p.m. on March 4
in the faculty lounge. The committee is composed of the following people:

Principal

Head Guidance Counselor

_Academic Vice—Prinqipal

Déén of Students

Teachers' Union Building Representative

Student Council President

Junior Class President

PTA President

Vice-~Principal for Administration

As you know, the purpose of this meeting is to come up with the design

of a mechanism to handle student problems quickly, fairly, and openly. May
I suggest that you now begin thinking about such issues as the form a pro-
cedure should take, the number of levels of appeal, who should participate

at each level, the time limits, and the costs.
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The Superintendent has given us 30 days for the design of such a
mechanism. Therefore, we must act rapidly. I expect the committee to

arrive at a preliminary plan at our March 4 meeting.
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PARTICIPANT QUESTIONNAIRE
Reaction to Workshop on Prison Grievance Mechanisms

Exectuive Training Program in Advanced Criminal Justice Practices
University Research Corporation

Region I, Boston, March 9-11, 1977

Day 1, March 9, 1977

Current Job Title (Circle one)

01 Corrections Administrator--Juvenile 20 Judge

02 Corrections Administrator--Adult 46 Attorney general
04 SPA--Correctional Specialist 80 State legislator
09 Other (Please specify) | . 81 Governor's aide

State (Circle one)

11 Connecticut 41 New Hampshire
21 Maine 51 Rhode Island
31 Massachusetts 61 Vermont

09 Other (Please specify)

Small-~Group Leadexr (Circle on€)

1 Norma Gluckstern 5 Dave Dillingham
2 John Holland ' 6 Mike Lewis
3 Ann Horvitz _ 7 Linda Singer

4 Mike Keating 09 Other (Pleasze spgcliy

Your responses to the following questions will help us improve the
delivery of this workshop. Read each item carefully. Circle the response
that most accurately reflects your pexceptions. In the spaces provided,
please identify any changes you think would make the workshcp more
effective and useful.

The following questions refer to the sessions delivered on Day 1.
1. The workshop's objectives are clear to me.
5 Strongly agree 2 Disagree

3 Not sure . .
4 Agree _ _ 1 Strongly disagree

CVER PLEASE
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I have a clear idea of the workshop schedule and the order iﬁ which

topics will be discussed. (Circle one) .
5 strongly agree . 2 Disagree
, 3 Not sure
4 Agree : 1. Strongly disagree

The sessions have contributed to my understanding of the definition
of "grievance mechanism." (Circle one)

5 Strongly agree 2 Disagree
3 Not sure
4 Agree 1 Strongly disagree

The small-group task on the high school simulation contributed to my
understanding of the principles of design of an effective grievance
mechanism. (Circle one)

5 Strongly agree 2 Disagree
3 Not sure
4 Agree 1 Strongly disagree

Please rate the following components of the workshop by circling the
appropriate number. Note any needed changes in the space provided
on the right.:

‘ Unsatis- . » ‘II’
Excellent Satisfac- factorv,
don't . tory, some major
change changes changes
anything Good needed Poor needed Please identify the peeded changes.
CONTENT
(Information presented) 5 4 3 2 1
ATLLOCATION OF TIME
TO TOPICS g 5 4 3 2 1
TRAINING METHODS |
(Role play, 5 4 3 2 1

presentation)

MATERTALS OVERALL 5 4 3 2 1
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Onsatis-
Excellent Satisfac- factory,
don't . tory, some major
change changes changes
anything Good needed Poor needed Please identify the needzd changes.
{19 Handbook 5 4 3 2 1
(20} Visuals
{Charts, diagrams) 5 4 3 T2 "1
(21)  TRAINING STAFF ' 5 4 3 2 1

6. : Are there any ways your small-group trainer could be more effective?

T (22)

7. We need to know whether the design principles are clear to you and
if any principles need further explanation. In the space below, please
list the six design principles in order of their clarity to you--those
you understand the best list at the top; those you do not understand
well list at the bottom.

(23
(24)
(25)
26)
an
(28)

Contract administered by University Research Corporation
For the National Instituge of Law Enforcement and Criminal Justice
Law Enforcement Assistance Administration
United States Department of Justice
e _ AN
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Session 4
Day 2

Thursday, 9:00 a.m. - 12:00 noon

DESIGN PRINCIPLES: INMATE AND LINE STAFF PARTICIPATION

Goals:
1. To explain aﬁd define the principle of inmate and line staff partic-
pation.
2. To give participants exposure to and an understanding of ore
successful form of inmate and line staff participation.
3. To give participants an opportunity to guestion and react to the
principle of participation.
Methods:
Lecture
Role Play
Discussion
Film
Activities:

The éession will begi with a recapitulation of the principles by the
group trainer, who will also respond to any major questions about the princi-
ples that emerged in the group on the previous day.

Participants then will prepare to conduct a simulated grievance committee
hearing with themselves‘as committee members. The group trainer will explain

the purpose and nature of the grievance committee simulation and make role
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assignments. In the simulation there will be role players and observers.
The latter will have the task of evaluating the performance of the committee.

The simulation will recreate the handling of a bona fide grievance by
an inmate and line staff committee in a mythical correctional institution.
Tﬁe committee is one form that inmate and line staff participation can
take-~and has taken successfully-~in a prison grievance mechanism.

After the observers' critique of the effectiveness of the grievance
committee's performance, the group trainer will elicit the reactions of
participants-~role players and cbservers alike--~to the generai concept‘of
inmate and line staff participation as exemplified in the simulated
grievance committee hearing.

Participants will reconvene in a plenary meeting to view a film of
an actual grievance committee hearing. At the end of the session, partici-

pates will have an opportunity to offer opposing or supporting opinions on

the need for, and usefulness of, inmate and line staff participation.
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BACKGROUND INFORMATION: INMATE GRIEVANCE COMMITTEE

Note: Participants Should Read This Section Before Attending Session 4.

SIMULATION NOTES FOR SESSION 4

The following notes are provided to enable participants to prepare for
the simulation that will take place in small groups during Session 4 on
Day 2.

Background: Committee Structure

The heart of an effective mechanism is inmate and line staff participa-
tion. Tomorrow morning's simulation is designed to present a working illustra-
tion of what we mean by inmate and line staff participaticn.

The committee hearing that participants will simulate tomorrow morning
is the first formal step in the handling of a hypothetical grievance. It
comes after an attempt at informal resolution has already been made-—
unsuccessfully--by the committee.

The committee consists of three inmates and three line staff, plus a
non-voting chairperson. The inmate members have been chosen by vote of the
total inmate population. Line staff were selected by the administration.

The non-voting chairperson may be a staff person, inmate, or
volunteer from the community who has worked in some program within the
institution. He/she is chosen by mutual consent of committee members.

There is usually a panel of equal numbers of stéff and inmate chairpersons
who rotate the assignment.
Roles

Committee Menmbers

The role of committee members is to hold grievance hearings and make

recommendations for the resolution of the grievances they hear. Suggested
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resolutions should be considered on the basis of their reasonableness and
responsiveness to the problem. Thus, staff and inmate committee members
must approach hearings objectively and unemotionally.

Specific duties of the committee members include:

1. Attending and being on time for all committee hearings.

2. Listening attentively and impartiaily to all presentations.

3. Asking pertinenﬁ questions of parties and witnesses involved in
the grievance to ensure that all facts and facets of both sides
of the préblem are discussed and reviewed.

4. Keeping the hearing focused on the grievance involved.

S. Seeking constantly for imaginative alternative solutions to the
problems presented.

6. Helping other comﬁittee members frame a resolution that responds
to the grievance and protects the interests of inmates and staff.

Suggestions for Committee Members in Conducting Hearings

A hearing is initiated by a complaint. The complaint may be individual
or institutional. It may be‘a grievance against a specific action or a
general policy, or it may be a suggestion for change.

The role of a committee member is to:

1. Identify the issue or issues (these may sometimes be obscure).

2. Get at the facts, if there is any dispute as to the facts.

3. Hear all sides of the argument.

The important thing to r?member is that the grievance mechanism is a

way of solving problems, not judging guilt. It is concerned with changing

policies, circumstances, conditions, and attitudes to improve the future--and
with providing recompense to the grievant, if appropriate. Thus, the hearing

should resemble less a courtroom than a negotiation session.
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Fashioning solutions to problems requires that the committee members
focus on the following tasks:

1. Get all the facts: Both parties to a grievance will have issues
to discuss and points of view to explain. They should have a full opportunity
to do so at the grievance committee hearing. It is sometimes difficult, in
the midst of so much talk, to pinpoint the specific problem. Sometimes,
moreover, the real problem will be subtle or hidden, and committee members
must make sure they understand both the obvious and hidden dimensions of the
grievance. By askihg questions, committee members should strive for a clear
understanding of both the problem and the¢ grievant's suggested remedy.

2. Keep an open mind: Committee members should try to avoid a fixed,
vreconceived notion of merits of the grievance. They must be alert to
efforts on the part of grievants, responding parties, or witnesses to mis~-
represent, exaggerate, or obscure the facts. Most important, committee
members must resist the urge to believe whatever their fellow inmates or
fellow staff tell them, while discounting whatever their opposites may say.

3. Help make a decision: A willingness to compromise is essential if

decisions are going to be made successfully by the committee. The key to
compromise will be the ability of committee members to devise imaginative
solutions that do not sell out the interests of their respective staff or
inmate constituencies, but that do respond to grievances in a way that is
satisfactory both to the grievant and to others involved.

_ The gommittee may not be able to agree on a solution to every grievance.
Some solutions may require more compromise than the committee can manage. In
such cases, when the voting members cannot agree on a solution, the committee

should forward separate recommendations to the grievant and the superintendent.
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Non-Voting Chairpersen

This role is essentially that of a mediator. The chairperson has no
authority to impose a settlement; rather, his/her purpose is to facilitate
agreement. This requires that the chairperson act as '"the person in the
middle," standing between contending forces and serving as a medium for
bringing them together. When staff and inmate committee members begin to
work together, the chairperson's function changes to one of encouraging the
developing cooperation, since the committee--not the chairperson--has
primary responsibility for fashioning solutions.

Whether the chairperson is an inmate, a member of the staff, or a
volunteer, he/she must remember that he/she is without power or authority
in the committee. Should he/she attempt to "dictate" committee recommenda-
tions, the value and purpose of the procedure will be lost. When acting as
chairperson, an individual's personal needs, interests, or views are not
nearly as important as those of the voting members. If the chairperson's
conduct of a hearing pegs him/her as a partisan, his/her ability tc function
as a mediator in the decision-making process is at an end. If the chair-
person's conduct of the hearing leaves either side with the impression that
its full story wasn't permitted to be told, the process itself will scon be
discredited.

Specific duties of the chairperson of the committee include:

1. Convening all hearings as scheduled in such a way as to ensure

that required time limits are met.

2. Establishing the order of business for hearings, convening when

necessary, adjourning when necessary, and guiding discussions.
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Seeing that all hearings are conducted in a full and fair fashion
so that the rights of inmates and staff are protected and all
inmates and staff have an opportunity to express themselves
completely.

Helping committee members formulate reasonable solutions to
problems that are responsive to the complaint and acceptable to
the involved parties.

Writing the response to the grievant's complaint and making sure
that the é;ievant fully understands the decision of the committee

and the reasons for the decision.

Suggestions for the Committee Chairperson

The chairperson's first and most obvious responsibility is to run the

grievance

Some

hearing, which is essentially a formal fact-~gathering méeting.

guestions a chairperson might use as a checklist for his/her role

as presiding member of the committee include:

1.

Did I explain the purpose of the hearing to the grievant and

others present?

Did I allow full expression by both sides?

Did I appear to be open and objective or did I appear as if I

knew what the answer was or had made up my mind beforehand?

Was the hearing orderly or was there a great deal of cross-talk

and chaos?

Did I stick to the issue (or issues) or, knowing that some venti-
lation must occur, did I nevertheless let parties wander unnecessarily?
Did I give other committee members a chance to ask questions after

the presentations had been concluded?
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7. Did all the facts and arguments get on the table? If not, was
it the fault of the parties, or the committee members? Did the
members understand the issues, were they perceptive, did they probe?

8. Did all parties feel that they had every opportunity to tell theix

side of the story?

At the end of a hearing, when all of the facts have been heard and the
issue or issues clarified, the committee will go into a private session to
consider and frame its decision. Here the primary function of the chair-~
person is mediation. He/she must help the committee fashion a joint recom—
mendation that will equitably and effectively resolve the grievance.

To achieve this goal, the chairperson (mediator) must keep open
communication between staff and inmate members cf the committee. Inmate and
staff members obviously will have different perceptions of some grievances
and their proper solution. By positioning himself/herself in the middle,
the chairperson becomes a translator for those different peréeptions.

Successful solutions to problems brought before the committee will
require accommodation, compromise, and an ability by inmates and staff to
recognize each others' interests and needs. The chairperson's skills as a
mediator will be vital to the success of the grievance process. The following
questions will serve as a checklist on the mediation aspects of the chairper-
son's role:

1. Did I retain objectivity?

2. 'bia I lock beyond the "recommended action" and search for other

alternatives that might be more acceptable?

3. Did I let solutions come from the other committee members or did

I seek to impose my solution on the committee?
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4. What was the approach of the members--were they open, did they
try to understand and reach toward the other viewpoint, or were
they rigid? Was there a feeling that they were seeking a solution
or only "their" solution?

5. If a solution was reached, was it understood? Was it clearly set
down so that others could understand it? Assuming it was not
perfect (most solutions are not), did it appear tc meet the
problem?

6. Was "authérity" used to pressure anyone, or did the solution
appear to be the best the committee members felt they could get
under the circumgéances?

Grievant

The grievant is an inmate of the institution. He has first taken his
complaint to an immate clerk, who has helped him state it clearly in writing
aﬁd made sure that the statement isban accurate reflection of the grievant's
problem and what he wants done about it. Inmate or staff members of the
committee may have spoken to him about his grievance in an attempt at informal
resolution, but none has been achieved. The grievant has asked the grievance
clerk to be his representative at the hearing. (NOTE: grievants are not
required to have a representative or witness present and frequently do not.)

At the hearing, the grievant or his representative will be asked to state
the problem in his own words and elaborate on it. He may call witnesses if
he likes. He may be asked questions by any and all committee members, includ-
ing the non~voting chairperson. When the commititee is satisfied that it has
gathered all pertinent information, it will excuse the grievant and attempt

to reach a solution. If it does so quickly, it may call the grievant back in
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and tell him its decision. If a committee needs more time, it may either
call the grievant back to hear its decision at a later date or give it to

him in writing.

The Definition of a Grievance

For the purposes of this simulation, it is assumed that a grievance
has been défined as follows:

A grievance is a complaint about (1) the substance or application of
any written or unwritten policy, regulacion, or rule of the correctional

institution or any of its program units, (2) the lack of a policy, regula-

tion, or rule, or (3) any behavior or action directed toward an immate.

Individual disciplinary matters are not grievable under this procedure.

However, policies and rules of the disciplinary proceés, as generally appli-
éable to inmates, may be the subject of a grievance.

In accordance with the correctional laws of the state, any policy,
regulaékon, or rule of the Board of Pérole or action taken by it.is not

within the jurisdiction of this grievance procedure.
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BASIC OUTLINE OF
HYPOTHETICAL GRIEVANCE MECHANISM

FIRST LEVEL

Some Form of Inmate/Staff Committee

SECOND LEVEL

Management Decision

(Superintendent, Director)

THIRD LEVEL

Outside Review




Session 4

PP-47

Inmate Grievance Committee Hearing Simulation

OBSERVERS' CHECK LIST

These are things to look for during the simulated grievance hearing.

Most of the questions can be answered with a simple yes or no.

We will

ask the observers to share their answers with the group at the end of

the hearing:

What is at issue in this grievance?

the solution clearly written down for the grievant?

Did there seem to be any undue pressure on either the
grievant or on some committee member (s)?

|
|

boes it concern policy? Yes  No
If so, is it institutional?
departmental?

What was the recommendation(s) arrived at by the committee?
Did the committee members: Yeé No
a. Listen attentively to all sides
b. Behave impartially
c¢. Ask pertinent questions and get all facts :
d.  Identify the issues
e. Work well together .
f. Find a solution that responds to the grievant

while protecting the interests of inmates and staff
Did the non-voting chairperson:
a. Make sure éveryone understood the grievance
b. Give all committee members a chance to ask questions
c. Give the grievant a chance to discuss the case
d. Get all the facts and issues out ;
e. Guide the committee dlscuss10n of possible solutions

fairly and effectively )
Was the solution that was reached clearly understood by
all members?
Was
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GRIEVANCE CCMMITTEE HEARING QUESTIONNAIRE

1.

Was the proceeding an adversarial one or not?

Was the hearing fair to the grievant?

Would you, were you he, perceive it to be fair?

Does this kind of hearing give the grievance mechanism credibility?

Did both sides seem to have a genuine interest in making the committse

work?
What can this committee do that informal resolution cannot accompliish?

Does this forum provide a means for inmates and staff to have genuine

input into institutional policies and living conditions?

Does it help staff and inmates understand each others' points of

view?
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Day 2

Thursday, 1:00-2:45

DESIGN PRINCIPLES: OQUTSIDE REVIEW

Goals:
1. To explain what is meant by the principle of outside review.
2. To aquaint the participants with the different forms that outside
review can take.
3. To show how outside review has worked in the form of ad hoc
arbitration to resolve diverseand difficult issues.
4, To give participants an understanding of the benefits of outside

review in a grievance mechanism.

Methods:
Lecture

Discussion R

Activities:

The lead trainer‘will explain the principle of outside review and
identify grievance mecﬂéﬁisms in corrections that already iﬂclude if.

Participants will divide into four groups for a discussion of case
studies that demonstrate one approach ﬁo cutside review. The case
studies focus on arbitration opinions from mechanisms in New York and
Chalifornia. Participants are urged to read the case studies prior to
the beginning of Session 5 and to share any éuestions or comments they

have on the case studies during this session.
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The session also will include a summary of the potential benefits of
outside review and will consider the differences between an ad hoc

and a permanent system of outside review.
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OUTSIDE REVIEW

WHAT IS IT

"QUTSIDE" ::) INDEPENDENT OF':
INSTITUTION
DEPARTMENT

STATE

RECOMMENDATION

"REVIEW"

\'%

BINDING vs. ADVISORY DECISIONS
APPLICATION vs. SUBSTANCE

POSSIBILITY FOR COMPROMISE

OUTSIDE REVIEWERS Who are they?

REVIEWERS' STATUS Permanent or ad hoc?
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QUTSIDE REVIEW: ﬁO LONGER AN INNCVATION

INDEPENDENT OMBUDSMAN:

1. Connecticut
2. Hawaii
3. Iowa

4. Michigan

5. Minnesota

MULTILEVEL PROCEDURES WITH SOME FORM OF CUTSIDE REVIEW:

6. Illinois
7. Maryland
8. North Carolina

9. Wisconsin

MECHANISMS WITH REVIEW BY OUTSIDE ARBITRATORS

10. California Youth Authority
11, New York

12. South Carolina

TOTAL: 24% of the 50 states have mechanisms with outside review; 100% of the

50 states and the Bureau of Prisons have judicial outside review!
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Sessicn
. STEPS LEADING TC QJUTSITE REVIZW

P

Level New York California
Ingtituticn Ceormistes Committze
.\b PR - .\b.
[*Superlntencen:! L?u;er;ntencent

Institutionalf \Departmental
Issue Issue

Zepariment } Centralil Cffize Revizw Diractor oFf
Cecartment
A
W - &
Cutside LCcmmissicn cf Correction | Aroitrater Arhitrator
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ARBITRATION #1

CASE OF THE SHOWERS (PART I)

In the Matter of the Grievance between
Green Haven Correctional Facility
and

Anthony S , Grievant

ISSUE

This grievance involves the adequacy of current shower facilities and sched-
ules at Green Haven Correctional Facility and the institution's failure to
remedy that problem by providing access to newly~installed, modern showers
in six of the eight occupied cellblocks.

STATEMENT OF FACTS

In support of his complaint, grievant shows that the current shower
schedule of approximately one shower per week is based on the exclusive
use of old, inadequate showers in a central bathhouse and that new showers
are available and operable, but unused.

In response, the administration contends that the newly-installed
showers require scheduling correctional personnel to supervise their use
and altering the daily schedule of inmate activity to accommodate shower
time for those who desire it. In addition, the administration showed that
alternative shower facilities existed in the gym for those involved in even-
ing sports activities and for those in hight school, pursuant to a special
directive of the superintendent to ensure access of night school students to

gym showers on a daily basis, if desired.
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During earlier stages of processing this grievance, the inmate and staff
members of the Grievance Committee unanimously recommended a shower at the
end of the work day, between 2:30 and 3:15 p.m. The Superintendent neither
accepted nor rejected that proposal but referred it to the Correction Depart-
ment's Central Office Review Committee. That committee remanded the grievance
to the superintendent with instructions to develop a shower schedule suited
to the needs of his particular institution but consistent with the official
work day, which technically (although not actually) ends at 3 p.m.

Grievant appealed to the State Commission of Correction, which desig-
nated me to arbitrate this matter in accord with the institution's griev-
ance procedure.

At the hearing on November 7, 1975 several new facts became clear. First,
the alternative facilities described by the administration representative are
limited in their availability and therefore do not proﬁide adequate relief
for the problem. Although the gym showers are modern, present athletic sched-
uling enables inmates to use those facilities on a rotating, non-mandatorxy
basis only once each five nights. In addition, it became clear that the for-
mer superintendent’'s directive enabling night school students to shower on a
daily basis after classes was not being complied with.

Second, newly-appointed Superintendent expressed at the hear-
ing his intention within one month, but hopefully within one week, to schedule -
showers within the time available to inmates to maximize the number of showers
per week per man, as desired by each man. §

Finally, and most important, upon discussion by the representatives
of both sides and by staff and inmate members of the Grievance‘éommittee, it
became clear that there was no significant difference in the "policy" goals

of the institution and the remedy desired by the grienvant. The grievant
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seeks a reasonable number of showers per week; the superintendent's repre-
sentative indicated that for health and sanitation reasons the administra-
tion hoped ultimately to be able to schedule daily showers if desired.

Since there is no essential dispute between the parties and since the
administration indicated that it would voluntarily move to correct this
situation, I have decided to issue an interim award by which T will direct
the administration =g take specific steps to improve the shower schedule
within two weeks following issuance of that award. In addition, because it
is an interim award, I shall retain jurisdictiog over the grievance to make
sure that the steps implemented by the administration are sufficient to
~ resolve the complaints raised by the grievant. If it becomes necessary, the
case will be reconvened before me for further findings of fact; and, if
necessary, I shall issue a final award resolving this mattex. If the steps
Jdirected by this interim award and the steps taken by the administration are
sufficient to resolve the complaint, then I shall issue a final award noting
that the grievance has been resolved and dismissing the same.

By reason of the foregoing I hereby issue the following:

INTERIM AWARD

1. Within two weeks following issuance of this interim award, but no
later than Friday, November 28, 1975, the superintendent of the Greenhaven
Correctional Facility shall take the following steps to resolve this grievance:

A. Schedule at least three showers per week for inmates in cellblocks

D, E, F, G, H, and J, where new showers have been installed; and

B. Enforce the former superintendent's directive enabling night school

students to shower at their option at the gym following the end of night

school classes; and B
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cC. Schedule no less than three showers per week in the bathhouse for
inmates iﬁ cellblocks A and B who desire showers.
2. I hereby retain jurisdiction of this case for the purpose of
determining whether compliance with the foregoing direction resolves the

complaints raised by the grievants.
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CASE QOF THE SHOWERS (PART II)

In the Matter of the Grievance between
Green Haven Correctional Facility
and

Anthony S , Grievant

On November 14, 1975 I issued an Interim Award in this matter, re-
taining jurisdiction of the case to determine whether compliance with my
Interim Award resolved the complaints raised by grievant.

On April 22, i§76 I met with the Grievance Coﬁmittee at Green Haven
Correctional Facility to review the Administration's compliance in this
matter. On the basis of that review I £ind that the Administration has
complied in every respect with the substantive direction of the Interim
Award. That compliance is satisfying the inmate's grievance, and I shall
therefore issue the substantive terms of that Interim Award as a final Award.

At the April 22 hearing, however, a significant, related problem be-
came apparent: there had been no effective distribution of the Interim
Award so that the inmate population wds unaware of the important benefit
which had been accomplished through the grievance procedure. For the pro-
cedure to work effectively in reducing tensions and establishing an effec-
tive problem-solving relationship between inmates and Administration, it is
necessary to educate all concerned as to the nature of the process and its
successes. I shall therefore incorporate in the final Award provision for
ensuring that the inmate population receives notice of this Award.

By reason of the foregoing I hereby issue the following
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® —

1. The superintendent of the Green Haven Correctional Facility

shall continue to take the following steps to resolve this grievance:

A. Schedule at least three showers per week for inmates in all
cellblocks where new showers have been installed; and

B. Enforce the former Superintendent's directive enabling night
school students to shower at their option at the gym following the
end of night school classes; and

C. Schedule no less than three showers per week in the bathhouse

for inmates residing in cellblocks where new showers have not yet

been installed.

2. The Superintendent shall maintain in every cellblock a loose-
leaf binder containing copies of every arbitration award affecting Green
Haven Correctional Facility. The Superintendent shall ensure that the
regular block clerk maintains those binders in up-to-date status, and the

' Superintendent shall from time to time advise the general population that

copies of these awards are available for reading in each book.
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ARBITRATION #2

CASE OF THE SUNNI BEARDS

Iin the Matter of the Grievance betweé;r
Attica Correctional Pacility
and

Airlen H , Grievant

A hearing in the above matter was held at the Attica Correctional
Facility, Attica, New York, on June 1, 1976, before the undersigned, who
was selected to serve as Arbitrator in accordance with the procedures of
Section 139 of the Correctional Law. Each side was afforded full opportunity
to present testimony, evidence, and argument, to summon witnesses, and to
engage in tneir examination and cross examination. All witnesses were sworn.

The Arbitrator wishes to thank all of the participants for the courtesy
and cooperation extended to her during the hearings and to commend the
respective parties for the diligence and skill each evidenced in ﬁheir
respective undertaking.
THE ISSUE

This advisory arbitration stems from a grievance filed by Grievant which
reads as follows:

1. "Grievant requests the law governing the growth of beards be

modified (to allow Sunni Muslims to wear 1 inch beards)."

CONTENTION OF THE GRIEVANT

In support of his case, the Grievant, a member of the. Sunni Muslim
sect for twelve years, contends that the issue of not being allowed to wear
a beard for security purposes at the Attica Correctional Facility is a

violation of the Sunni Muslim religion, which states that the wearing of
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beards is mandatory. He states that in the Sunni Muslim religion a beard
is a sign of manhood, rank, and dignity and that a clean-shaven face opposes
his beliefs.

The Grievant states his awareness of prison rules and points out that
Ramadan services (fasting until sundown) plus other religious services
dictated by the Muslim Bible are allowed in prison. Net allowed is the
wearing of special robes and at times the use of incense and oils which,
according to the Grievant, pose no threat to security, any more than does
the wearing of beards. He points out that some practices are allowed and
some are not and that the security-oriented arguments are inconsistent.

The Grievant also contends that if he were not in prison, he would wear
a full beard as the Muslim prophets do; his argument for the wearing oé a
one-inch beard, therefore, is a compromise. He states that this is an

example of giving up something in order to get something else.

ThéﬂGrievant's representative maintained that the beard is a poor reason

v

for invoking security precautions in that a prisoner who started any trouble
in the vard or elsewhere is too heavily gquarded to bg able fo escape from
sight long enough to shave off his beard in order to thwart identification,
a possibility suggested by the Administration. In addition to the guard
security, the prisoners are locked out of their cells when they are in the
yvard, making it impossibie to re-enter a cell for the purpose of attempted
camouflage or a quick shave. He further states the guards are familiar with
the prisoners and even with a new security crew on duty, identification of
prisoners is firmly enough established to preclude a prisoner's escape after

starting trouble. He asserts that a known person is known with or without

a bearxrd.
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A second spokesman for the Grievant suggested that fingerprinting be
counted as a much surer basis for identification than a clean shaven face
versus a bearded face. He asked an Administration representative how many
times a fight had occurred where identification of the participants became
an issue. The representative answered that it had happened six or eight or
ten times within the last two years but that the fights usually didn't happen
in front of the officers. 1In a New York City Correctional Facility (Riker's
Island) that houses over 7,000 prisoners, beards are allowed. He theorizes
that security at Riker's Island must pose as great a problem as at Attieca,
if pot greater,and that beards do not, apparently, interfere with prison
identification there.

In conclusion, Grievant pleads to be allowed to follow the guidelines
of his religion and maintains that beards are not an identification factor
inasmuch as people have individual facial characteristics as well as varia-
tions‘in size and shape. In addition, rigid security systems and the number
of guards and hall captains on duty wculd not allow the time or the logistics
for a prisoner to change his identification at the time of an altercation.

CONTENTIONS OF THE ADMINISTRATION

Wearing of beards by prisoners should not be allowed for any reason
including religious, because it is a threat to prison security in ﬁhét beards
make identification too difficult if an inmate should create a disturbance.

The Administration contends that on two previous occasions, New York
State Court decisions upheld the rule banning facial hair for prisoners.

Why then, should this be changed now?
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The Administration also contends that too much religious emphasis
has been placed on this issue, especially since the Grievant admitted that
he would not be excommunicated from his faith if he was clean-shaven.

The fear of "going too far" was also expressed by the Administration.

A one~inch beard could easily grow into a three-inch beard; how, therefore,
could any control be exercised?

With two or three officers guarding 400 inmates in the vard, guards are
left at a great disadvantage if some altercation should occur. One of the
members of the Administration stated that since "all black faces look alike,
it is difficult to tell black people apart and that the addition of beards
would make identification impossible--especially from far away." According
to the Administration, the black inmates have three hair styles--braided, afro,
and close-shaven--whereas white inmates have blond, brown, black, and red
hair worn curly, straight, crew-cut, close-shaven, etc., which makes the white
prisoners much more distinguishable from one another.

The guards contend that it is theoretically possible to quickly shave
anywhere in the prison (not just in the cell) and that prisoners can often
sneak into the gallery and that officers dften don't know who is where.

There is a fear that acceptance of beards in this instance will create
difficulties in the future if other prisoners should want to grow'faéial hair.
OPINTION

One of the controlling aspects of my decision in this case is the
question of whether the wearing of Beards by Sunni Muslims is a mandatory
tenet of their religion. The delay in the issuance of this arbritration must
be attributed to the Arbitrator's conviction that this case could not be
decided without full information on the religious beliefs of the Secf in this

respect. By letter of June 6, 1976, Grievant cited material that would
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settle this issue. The material was requested by the Arbitrator from the
Ansaru Allah Community in Brooklyn, New York, and received on July 18, 1°76.
The Arbitrator is aware that in a traditional Labor-Management Arbitration
situation she would not have the burden of securing additional necessary
items of evidence, but she is additionally aware of the special problems
and responsibilities of the Arbitrator in this case. For that reason, she

chose to reserve her decision pending receipt of the book, Why the Beard.

On the basis of the material received, I accept Grievant's position that
beards are mandatory to members of the Sunni Muslim faith. I quote from
the document at page 13:
"the cutting of the beard is considered a disgrace and
it is strictly forbidden by ALIAH. Trimming of the beard and
clipping short the mustache is, however, recommended, as
also the removal of superfluous hair under the navel or in
the armpits."

and additionally on page 1:

"Do the opposite of what the polytheists do; let the beard
grow and clip the mustache."

In denying Grievant's request, the Administration relies on two
decisions of the United States District Court: 1In the matter of the Applica-
tion of Douglas Martin, dated July 17, 1973; and In the matter of the
Application of Richard Brathwaite, dated May 1, 1973. I am mindful that
as an arbitrator I am not bound by these legal precedents, but I am also
persuaded that I must consider them seriously. In the Brathwaite case,

Judge John V. Curtin cites the Supreme Court in United States v. O'Brien, 391

U.S. 367, 377, (1967). Mr. Caief Justice Warren, writing for the Court,
concluded:

...we think it clear that a government regulation is
sufficiently justified if it is within the constitutional power
of the government, if it furthers an important or substantial
governmental interest; if the governmental interest is un-
related to the suppression of free expression, and if the
incidental restriction on alleged First Amendment freedoms is
essential to the furtherance of that interest.
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In the Brathwaite case, Judge Curtin concluded that the prison
regulations fell within the O'Brien standard.

The present case is an administrative action, and I find that the
evidence as presented to me falls short of satisfying the O'Brien doctrine,
as laid down by Justice Warren speaking for the United States Supreme
Court.

After careful consideration of all of the evidence and testimony this
Arbitrator finds that the argument for any real threat to security has
not been substantiated.

After a site visit to the areas where prisoners might attempt to go
quickly to shave a beard in order to deter identification, I am convinced
that this would be difficult, if not impossible, to accomplish. The guards
are familiar with the inmates and cells are locked behind the prisoners who
are in the yard. Re~entry into a cell would be impossible. There was no
example cited by the Administration to show that any incident occurred,
which indicates that the concern is problematic rather than a concern based
upon actual or known identification problems. The Grievant gave compelling
examples of how difficult it would be for a prisoner to escape recognition
if he committed a disturbance. A known person is known with or without his
beard, in as well as out of his cell.

The Arbitrator‘will not give dignity to the Administration contention
that "all black faces look alike" by discussing it in the body of this
opinion and award.

My award is based on the additional consideration that there are two
precedents that may be cited as comparable. The information offered in
testimony for the Grievant that beards are allowed on Riker's Islgnd was not

disputed by the Administration, which indicated that beards apparently do
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not interfere with security there. Although the precedent of prior awards
is not controlling, I cite with approval and note that I am in agreement
with the award of Arbitrator Joel Douglas in the Matter of the Grievance
between Inmate of F-Block, Green Haven Correctional Facility, and State
of New York Department of Correctional Services, November 5, 1975, when
he recommended that Native American Indians be allowed to wear headbands
at all times while in prison.

"First Amendment freedoms are among the most dearly cherished

rights that we have as a people. . .the Amendment states that

'Congress shall make no law respecting an establishment of reli-

gion, or prohibiting the free exercise thereof. . .' This

Federal Amendment was extended to the states in 1940 when

the United States Supreme Court in Cantwell v. Connecticut,

310 U.S. 296, held this provision binding on the states by
virtue of the due process clause of the Fourteenth Amendment.

Taken in the strictest sense the Amendment appears to be an
absolute, but those of us familiar with Constitutional Law
appreciate the need to balance First Amendment freedoms with
the needs of a free society to protect and preserve itself.
The Courts have long taken the position that the need to
balance among absolutes is one of the difficult areas of
Civil Liberties, but unless society can show that it will be
harmed the rights of the individual must be maintained.”

In conclusion, I am persuaded that the wearing of beards is mandatory
for Sunni Muslims; that there was insufficient evidence presented to per-
suade this Arbitrator that the security oxr health of the institution would
be in jeopardy; that there is precedent for the recommendations in this award;
and that Sunni Muslims should be allowed to wear one-inch beards in Attica
Prison.

This Arbitrator wishes to make it clear that the recommendation in this

award is restricted only to the request of the Grievant--that Sunni Muslims

in Attica Prison be allowed to wear one-inch beards.
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ARBITRATION #3

CASE OF THE MYSTERIOUS FIRE

In the Matter of Arbitration between

Mike W

and

FRED C. NELLES SCHOOL

This grievance was filed by Ward Mike W on behalf of all
teaching assistants in Group C assigned to Hayes Cottage, and concerns
the imposition by the staff of group restrictions on all residents of
Hayes Cottage as a result of an incident occurring in horticulture.

On June 26, 1975, at approximately 10:00 a.m., a fire was started at
horticulture while Group A was there hoeing weeds. The fire was small
and was easily put out. At noon, when the entire cottage was assembled,
the Wards were counseled concerning the seriousness of the fire and were
advised that the entire cottage would be restricted from evening program
if further incidents were to occur in the afternoon.

In the afternoon, while Group B was at horticulture, other fires were
started and this group was ordered back to the cottage. After being re-
turned from school, the entire cottage was then sent into the dorm and
instructed to stay on their beds at approximately 3:30 that afternoon.

A speech restriction was imposed during the dinner hour, and upon com-
pletion of dinner the Wards were required to remain in the dormitory and
not receive their normal evening program.

Upon the failure of the parties to resolve this grievance through the
grievance procedure instituted at the Fred C. Nelles School, George E.

M , Jr. was appointed an impartial arbitrator, and the matter was
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set for arbitration. A hearing was held on August 27, 1975, at which time
both the grievant and the staff were given a full opportunity to present
-evidence and arguments on the issues.

The issues to be decided were:

1. Whether the restriction of Group C and the seven teaching assistants
who were not present at horticulture when the fires were started
was a fair and reasonable application of school aisciplinary policy.

2. If not, what is the appropriate remedy?

Ward Position:

It is the grievant's contention that the implementation of cottage
restriction affecting Group C and the seven teaching assistants who were not
in horticulture at the time of either incident was unfair.

In addition, the grievant feels that the teaching assistants and Group C
should be given some form of compensation for the approximate 5-hour loss of
program on the day in gquestion. The grievant suggested that 1500 cash points
be awarded the individuals deprived of their evening program.

Staff Position:

It is the staff position that the imposition of cottage restriction
was appropriate in view of the circumstances surrounding the fire. The
staff contends that there was no way for them to ascertain whether the absent
teaching assistants or Group C did not encourage the other Wards to start
the fires. The staff also contends that the awarding of cash points to the
Wards would set a precedent, in view of the fact that cash points are earned,
and that the staff did not act improperly in restricting the Wards.

Discussion and Conclusions:

There is no dispute between grievant and staff as to the facts. This

grievance seeks to ensure that discipline, when imposed, will be fair and
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reasonable and not arbitrary and capricious. The staff is charged with
the responsibility of implementing fair and reasonable discipline without
compromising institutional security and the safety of Wards and staff.

The evidence adduced at the hearing would indicate that the staff
was aware of the names of the teaching assistants who did not go to horti-
culture and of their whereabouts and the whereabouts of Group C ail during
the day. To infer that the teaching assistants and Group C members
encouraged members of Groups A and B to start the fires is grossly unfair
and appears to be an attempt to punish by association, rather than an
attempt to ascertain sufficient independent evidence to draw such a
conclusion. Peer pressure may be helpful in some instances in solving some
problems, but it would seem highly unlikely to be appropriate in this
instance.

Evidence was submitted to reflect the layout of the cottage and to
show how it was possible to restrict members of the cottage to the dormitory
and to permit others to enjoy an evening program by locking several doors
as an alternative to the discipline imposed. This method has been used on
other occasions and in particular in connection with a disturbance that
occurred during the screening of a movie. The staff was unable to satisfac~
torily distinguish the movie incident from the facts of this grievance.

It would therefore seem that the imposition of group restriction to
the entire cottage was unfair and that Group C and the seven teaching
assistants from Hayes'Cottage should prevail in this class action type
grievance.

Award and Decision:

Upon full consideration of all the evidence and arguments of the

parties, it is the decision of this arbitration board, or a majority
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thereof, that:

1. The imposition of cottage restriction on Group C and the seven
teaching assiétants of Hayes Cottage was unfair and unreasonable,
since neither the group nor the teaching assistants were present
when the fires were started.

2. The appropriate remedy is to restore to the Waxds of Group C
and the seven teaching assistants all time lost as a result of
the group restriction.

3. The arbitration board finds that the total time lost was
approximately five hours and the Wards are to be given 5 hours
of program time at the rate of one-half hour each evening until

they receive the total hours lost.
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ARBITRATION #4

CASE OF THE DISCIPLINARY PROCESS

In the Matter of Independent Review between

STEVEN W , Ward
and

CALIFORNIA YOUTH AUTHORITY,
(0. H. Close School)

ISSUE

Should Section 453.7 of the Disciplinary Decision Making System be revised
to require "proof beyond a reasonable doubt" as the standard of certainty
to find "true" an allegation of misconduct in Level B cases?

STATEMENT OF FACTS

On October 27, 1975, Grievant filed a grievance on behalf of a number
of wards in Calaveras Hall, O.H. Close School, contending that the existing
standard of certainty, based upon "preponderance of evidence," deprived
wards involved in Level B disciplinary proceedings of "due process" as
guaranteed by the United States Constitution. In his grievance, he requested
that Section 453.7 be amended to require "proof beyond a reasonable doubt" as
the standard of certainty to be applied in Level B DDMS cases.

The matter came before the Calaveras Hall Grievance Committee on
October 31, 1975. The Committee's decision was that "...ali guilt should be
proven... (and)...that evidence should be factual in all instances, rather
than a belief in guilt."

On November 7, 1975, the Superintendent of the School denied the
grievance with the following éxplanation: "Department policy is clear
that preponderance of evidence may be used." Because departmental policy
was involved, however, he referred his decision to the Director of CYA in

Sacramento for final determination. In a letter to the Grievant, dated
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November 26, 1975, the Director concirred in the Superintendent's decision
and informed the former that he could appeal the decision to independent
review if not satisfied with the decision.

Grievant then appealed his grievance on November 26, 1975.

DISCUSSION

Grievant contends’ that findings based upon preponderance of evidence
have resulted in great injustices to wards at the school. He argue:; that
35 percent of the wards found guilty of alleged Level B infractions at the
Schoel during the past year were not guilty at all but were convicted on
circumstantial evidence, often a a result of false charges made by unﬁriendly
wards.

In this connection, he cited an incident in which he was personally
involved, one night when he committed a minor infraction by trading beds
with another ward in order to be near a ward with whom he wanted to talk.

A staff member caught him in the wrong bed and he would have been charged
with only a Level A infraétion had not some unidentified ward or wards
falsely informed the staff member that he had engaged in serious misconduct
with wards next to him before the staff member came into the room. Grievant
testified that even though innocent of the more serious charges made againust
him, he was found guilty and suffered lock~up for 72 hours and possible
extension of time before parole. He argued from this incident that the
conviction of a ward for a Level B infraction, without proof beyond a
reasonable doubt, violates that person's constitutional rights guaranteed by
the 5th, 6th, and 1l4th Amendments.

The California Youth Authority admits that injustices can occur under
the "preponderance of evidence" standard but argues that the security interests

of correctional institutions require a standard of certainty below that of
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proof beyond a reasonable doubt. The Director, in denying the grievance in
this case, had this to say:

My reasons are as follows: The "preponderaace" standard of
proof is the generally recognized standard of proof for both
parole and correctional (systems). The courts do not require
a higher standard. They recognize that the protection of
staff and wards requires a high degree of certainty that
persons involved in serious misconduct or major rule viola-
tions will be held accountable. The courts recognize the
basic and unavoidable task correctional administrators have
of providing reasonable personal safety for staff and wards.
Clearly defined rules and sure reckoning for misconduct

plays a major role in furthering the institutional goal or
modifying the behavior and value systems of wards sufficiently
to permit them to live within the law when they are released.

In our institutions there is a great range of personality and
characteristics among the wards. With many wards, it is
essential that discipline be swift and sure. It would be
unwise to establish disciplinary procedures which would re-
quire the proceedings typical of the criminal trial, for
it would very likely raise the level of confrontation between
‘ staff and wards and make it more difficult to utilize the
disciplinary process as a tool to advance the rehabilitative
goals of our institutions. This consideration, along with the
necessity to maintain an acceptable level of personal security
in our institutions, must be taken into account when we establish
our policies regarding disciplinary proceedings. '

However, a number of procedural safeguards have been provided

to protect wards accused of serious misconduct. They include:
Written notice of the allegations and the evidence against 7
the ward 48 hours in advance of the hearing, the right to request
the assistance of a ward representative to assist the ward in
presenting his defense at the hearxing, the right to call witnesses
and present documentary evidence in his defense when permitting the
accused ward to do so will not be unduly hazardous to the physical
safety of another ward, a hearing by an independent and unbiased
fact finder, a written statement of the findings and the evidence
relied upon by the fact finder, and a written statement of the
disposition. In addition to these "due process" protections,
departmental policy provides two levels of appeal to assure a ward
consideration of administrative relief when they feel they have
been treated unfairly.

OPINION
. After hearing the testimony offered by both parties at the hearing

and reviewing the documentary avidence submitted by them, the Panel, in
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executive session, unanimously agreed that the preponderance of evidence
standard, with whatever shortcomings it may have, should not be disturbed.

The Youth Authority referred to U. S. Supreme Court decisions relative
to the revocation of parole wherein the minimum level of proof reguired to
warrant parole board action to revoke parole is a preponderance of evidence.
The deprivation suffered by a parolee in revocation of parole is at least
equal to or greater than the loss sustained by an institution inmate who
is disciplined as the result of a finding of fact in a Levgl B DDMS case.

The Department argued that institution administration and particularly
maintenance of necessary discipline preclude a higher standard of evidence
than required by the United States Supreme Court. The Grievant did not
argue against this position.

The DDMS provides all the necessary and appropriate due process safe-
guardé. Any failure by the Youth Authority to comply with the DDMS procedure
is grievable.

We believe that Youth Authority wards in institutions receive all the
protection of their Constitutional rights required by the United States
Supreme Court in respect to actions taken as the result of alleged misconduct.

RECOMMENDATION

It is the unanimous recommendation of the Panel that the grievance

be denied.
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PRO SE PETITION (Complaint)

CHARTING THE CQURSE
(AND COSTS) OF LITIGATION

Reviewed by clerk, judge,

attorney appointed
—

Defendant's response to complaint
Plaintiff's motion for Temporary Restraining Order (TRO)
Defendant's response to motion

(Class action
motions)

Hearing on TRO and/or preliminary
injunction before judge; denied

Defendant's motion for summary judgment
Plaintiff's response

Hearing on motion for summary
judgment; denied

\/

Plaintiff's preparation:
Research, depositions, interrogatories,
interviews, subpcenas, briefs, and
memorarda '

Pre-trial meeting

\/

Defendant's preparation:
Research, interviews, briefs, and
.memoranda . . ’

Trial before judge on merits;

Witnesses include:
administrators (institutional and
departmental) _
inmates (transfer to court with escorts);
possibility of continuances

Judge's decision

\ /

Appeals?!
Remands?!
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ARBITRATION TRACK RECORD

California Youth Authority

Period: First 29 months of operation
Grievances Filed: Over 7,000

Grievances appealed to ocutside review: 58 (0.8 percent)

In 58 cases heard by arbitrators:
Outside reviewers reversed administrators' prior decisions
in 40 cases (69 percent):
Findings of the outside reviewer were accepted in
34 of these cases (85 percent).
Findings of the outside reviewer were denied
in 6 of these cases (15 percent).
Outside reviewer sustained administrators' prior decisions

in 18 cases (31 percent).
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Day 2

Thursday, 3:00-5:30

DESIGN PRINCIPLES SUMMARY: BENEFITS OF AN EFFECTIVE MECHANISM

Goals:
1. To review the design principles and make sure they are clearly
understood.
2. To show the unitary nature of the principles package.
3. To spell out the benefits of adopting a prison grievance
mechanism based on the principles.
4. To give participants an opportunity to express their

reaction to the six design principles.

Methods:
Lecture

Discussion

Activities:
The participants will get a last review of the design principles.
One of the most important points of the workshop is the unitary nature

of the design principles. For a mechanism to be effective, all of the

principles must be incorporated into the design.
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In a plenary session, participants also will be presented with a description
of the benefits an effective grievance mechanism reasonably can be expected to produce
Discussion of these benefits is designed to address participants' doubts
about why they should bother to accept and implement the design principles.

The benefits analysis will be conducted by a correctional administrator
who has implemented a grievance procedure based on the principles and who
will share his perceptions about their value. Following his presentation,
there will be a question-and-answer period during which participants are
encouraged tc express their doubts and concerns about the principles and

their value--as well as their support for them.
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BENEFITS OF EFFECTIVE GRIEVANCE MECHANISMS

"Window~in"

Clarification of policies
"Participatory" management
"Lightning rocd"
Constituency building
Alternative to violence
Alternative to 1i£igation
Rehabilitative potential

"Justice model”
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Bay 3

Friday, 9:00 - 11:30 a.m.

IMPLEMENTATION PROBLEMS AND PRINCIPLES

Goals:

1. To illustrate the problems involved in implementing an effective
grievance mechanism.

2. To give participants a chance to wrestle with planning for an
implementation effort, thereby enabling them to consider
directly and personally the difficulties inherent in implementa-
tion.

3. To identify the principles of implementing a mechanism.

4. To provide a successful model of implementation.

Methods:
Lecture
Case study

Discussion

Activities:

Participants will meet in small groups to work on an implementation
exercise. The trainer will begin the session with a brief discussion of
principles found to be essential in successfully implementing a mechanism.
After a discussion of the principles, the group will divide into subgroups to‘

devise an implementation strategy for the introduction of a grievance mechanism

in a hypothetical jurisdiction.




PP-83

Session 7

After completion of the plans, key problems and elements will be
discussed and compared with the actual implementation strategy of other
jurisdictions that have introduced mechanisms based on the design
principles, including the California Youth Authority, as highlighted

in the publication, Controlled Confrontation, prepared for the National

Institute of Law Enforcement and Criminal Justice's Exemplary Project

series.
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IMPLEMENTATION PRINCIPLES

ADMINISTRATIVE LEADERSHIP AND PLANNING
TRAINING

ORIENTATION

MONITORING AND EVALUATION

INCREMENTALISM
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IMPLEMENTATION PLAN

Planning Identification of resources:

Schedule for implementation:

Training Who needs to be trained for what tasks?

Plan for delivery of training to:

Administrators
Line staff
Inmates

Outside reviewers

Orientation Who needs to be oriented?

Plan for delivery of orientation to:

Administrators
Line staff

Inmates

Monitoring Who needs to monitor what?

Plan for establishing monitoring programs:

Institutional/program
Department

External

Evaluation Plan for developing:

Data on grievances
Data on mechanisms
Analysis of data

Standards
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FACT SHEET

STATEWIDE DEPARTMENT OF CORRECTIONS CASE STUDY

Background Information and Early History

The Statewide Department of Corrections has a pepulation of 4,3000 in-
mates . Two-thirds have been convicted for violent crimes; one-third for
crimes against property.

Most of the inmates are housed in ten institutions, of which three maxi-
mum security. A small number of inmates are housed in two reception centers
and four forestry camps. The ten institutions conform more or less to a
general plan: 400 inmates to an institution, divided into eight 50-cell
living units. Two living units are tied togecther as a team, under the super-
vision of an administrator known as a Cell-Block Supervispr. Each living unit
has its own sergeant, with a staff of custodial personnel and counselors.

In late 1975, Statewide inaugurated a Discipiinary Decision Making System
(DDMS) . In the course of desigqing this procedure»for appealing disciplinary
decisions, Statewide administrators came to recognize that inmates had no way
to appeal nonqisciplinary matfers. Over the previous several years, several
methods have been tried: suggéstion<boxes, inmate councils at major institu-
tions, an‘ombudsman working out of a centralloffice in the state capitol. ‘in -
addition, various instdtutions have tried plans of their own, and the Director
has always permitted uncensored direct mail to himself as well as to the
institutional superintendents.

All of the formal methods either have never gotten off the gfouhd oé have
proven ineffectual. In August, 1976, a committee from one of thevmaximum security

institutions submitted a three-page list of unresolved complaints. Upon
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examining the complaints, the administration recognized that the majority
of them had merit and had been plaguing the institution for a long time. Aas
a result, it set up a task force to design an inmate grievance procedure in
the fall of 197s6.

The Director of the gtatewide Department of Corrections made it quite clear
that his top priority for the coming year was the creation of an effectiwve
grievance procedure. He applied for and received a year's grant of $25,000
from a local foundation to bring in outsiders with expertise to help with
design and early implementation. They can be used in planning, initial -
training, and orientation at all levels—-within and without the institutions.
With the strong support of the Director, they have good access to institutions,
staff and inmateQ.

There are some additional funds within the existing Budget: each in-
stitution had its own training officer and a small training budget in which
there 1s some leeway for fraining costs. In addition, there dis limited
overtime pay available in the institutions for staff meetings and training
sessions.’

The Director has set a target of six months for initial planning and de-~
sign and expects implementation at all institutions to be underway within

a year to eighteen months.
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Day 3
Friday, 11:30 - 12:00 noon

EVALUATION OF EXISTING MECHANISMS IN LIGHT OF THE DESIGN AND IMPLEMENTATION
PRINCIPLES

1. To pravide participants with a tool for analyzing their existing
mechanisms in light of the design and implementation principles.
2. To help participants pihpoint the weaknesses and strengths of

their own mechanisms.

Methods:
Lecture

Discussion

Activities:

In a plenary session, the participants will be introduced to the
"True Grid," an analytical tool useful in identifyiﬁg strengths and weak-
nesses of existing grievance mechanisms. The lead trainer will describe
the nature and purpose of the "True Grid," explain its application, and
apply it to a sample mechanism.

In Session 9, the last substantive session of the workshop, partici-
pants will apply the grid analysis to their own mechanisms in an attempt
to assess their effectiveness. This analysis will become the basis for

planning any appropriate changes.
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Session 9
Day 3

Friday, 1:00 - 2:15 p.m.

APPLICATION OF TRUE GRID, FORCE FIELD ANALYSIS, AND ACTION PLAN

Goals:

1. To help participants understand the relationship between their
current mechanisms and a new or improved mechanism based on the
design principles.

2. To help participants apply what they have learned during the
workshop to their own states' process of implementing or improving
prison grievance mechanisms.

3. To provide assistance to state groups, helping them plan for
implementation of new or improved mechanisms in their own
jurisdictions.

4, To provide participants with a means of analyzing the problem
of implementation within an analytical framework.

5. To help participants anticipate obstacles to implementation and
corsider ways of overcoming these obstacles. )

6. To have participants place priorities on anticipated obstacles.

Methods:

Lecture

Small group interaction
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Activities:

Participants will break intoc state groups and apply the true grid to
their own correctional system, or some part thereof, in order to analyze
it in relation to the design and implementation principles.

They will be introduced +to Force Field Analysis, a diagnostic tool for

analvzing the problems of implementation. After an explanation and demon-

stration by the trainer, they will again apply the Force Field Analysis

concept and begin to plan for action in their own jurisdictions.
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KURT LEWIN’S
“FORCE FIELD ANALYSIS”

Change in a group or an organization means essentially an alteration in the way things get
done in the system. It may mean changes in compensation methods, sales and production
levels, leadership styles, or interpersonal functioning, among others. Kurt Lewin's Force
Field Analysis provides a framework for problem-solving and for implementing planned
change efforts around a wide range of group and organizational issues. By way of review-
ing Lewin's concepts, this paper describes how a group of managers applied the methcd
when they met to discuss their effectiveness as a work team.

In talking to each other, the group members scon recognized that their day-to-day
effectiveness and their ability to improve it were hampered by the degree to which they
felt free to confront each other on relevant task and interpersonal issues. Having agreed
that they needed to talk more openly with each other, each individual member now waited
for someone else to “be open.” Much of the frustration with this technique was soon sum-
marized in the question, “Why can't we change the way we work together?”.

DEFINTTION OF THE PROBLEM

At first the reason for “no change” seemed to be “that’s just the way things are,” but as
the managers looked more deeply at the climate in which they were operating, they identi-
fied some factors or pressures that strongly supported changes in the direction of more
openness: (a) the team members wanted to perform effectively for the sake of their own
careers as well as the good of the organization; (b) they were Functionally interdependent
and had to work together to accomplish their goals; (c) there were existing work-related
problems that were having an impact on effectiveness (for example, responsibility without
authority and unclear job definitions); (d) some interpersonal tension already existed in
the system (for example, destructive competition and passive and overt hostility).

As they continued their analysis, the managers also identified pressures that acted
as powerful obstacles to change: (a") many of the group members lacked experience and
skills in dealing with conflict and more open feedback; (b") the risk of the “unknown” was
high in terms of “What will we open up?” and “Will we hurt each other?”; (c) there was
a concern that if certain issues were brought up “things could get worse™; and (d) there
were questions about whether top management would support a more open climate or
whether they would respond with “That’s not the way things are cone around here.” Thus,
the definition of the problem took the form of recognizing that opposing forces like these in
the environment determined the existing level of interpersonal functioning in the group.

Figure I summarizes this “diagnosis” of the problem. The top and bottom: of the
figure represent opposite ends of a continuum of a team’s functioning in terms of its inter-
personal climate. The environmental condifons and pressures supportive of more open-
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ness in the system are the driving forces represented by the arrows pushing upward which,
at the same time, act as barriers to the team’s movement backward toward a more closed
system. The arrows pushing downward represent the restraining forces which are keep-
ing the system from moving toward a higher degree of openness and, at the same time, are
driving forces toward a climate of lower interpersonal risk.

A group of forces as shown in Figure I may be called a “force field.” The length
of the arrows in the force field describes the relative strength of the forces: the longer
the arrow the stronger the force. For descriptive purposes, the forces in Figure I are
shown as equal in strength, but a force field can be made up of forces of varying strengths.
Indeed, the strength of any single force may itself vary as we get closer to either end of
the continuum of openness. A group or organization stabilizes its behavior where the
forces pushing for change are equal to the forces resisting change. Lewin called the re-
sult of this dynamic balance of forzes the “quasi-stationary equilibrium.” In our example,
the equilibrium is represented in Figure I by the line marked “level of the present inter-
personal climate.” It is at this level of functioning that the system is not completely
“closed” in terms of a total lack of openness, feedback and risk taking, but neither is
there the degree of each needed to work together as etfectively as might be. The arrows
meeting at the line indicate that the current state is being maintained somewhere between

112 ) ©1973 Unitersity Associates
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the end points on a continuum of team functoning by a balance of discernable driving and
restraining forces.

THE IMPLEMENTATION OF CHANGE

Since the management team is interacting at its present level because of a balance of or-
ganizational and individual needs and forces, change will only occur if the forces are modi--
fied so that the system can move to and stabilize itself at a different level where the driv-
ing and restraining forces are again equal. The equilibrium can be changed in the directien
of more openness by: (1) strengthening or adding forces in the directivn of change, (2)
reducing or removing some of the restraining forces, or (3) changing the direction of
the forces.

Any of the basic strategies may change the level of the team’s functioning, but the
secondary effects will differ depending on the method used. If a change in the equilibrium
is brought about only by strengthening or adding driving forcss, the new level may be ac-
complished by a relatively high degree of tension which itself may reduce effectiveness. In
Figure I, the line representing the “level of the present interpersonal climate” will move
upward toward more openness under the pressure of strengthened driving forces. The ad-
ditional pressures upward, however, will be met by corresponding increases in resistance.
The resulting increase of tension in the system will be characterized by a lengthening of
the arrows pushing upward and downward at the new level.’

Attempts to induce change by removing or diminishing opposing forces will generally
result in a lower degree of tension. An important restraining force that requires removal
in our example is the managers’ lack of experience and skills in dealing with conflict. As
the managers acquire new interpersonal skills, a key restraining force will be removed.
Moreover, changes accomplished by overcoming counterforces are likely to be more
stable than changes induced by additional or stronger driving forces. Restraining forces
which have been removed will not push for a return to old behaviors and ways of dcing
things. If changes come about only through the strengthening of driving forces, the forces
which support the new level must be stable. For example, many work groups are stimu-
lated toward new ways of working together by participating in “team-building” sessions,
only to find the former behaviors and habits re-emerging shortly after return to the day-
to-day job. If the change started by the learning and enthusiasm of the team-building is to
continue after the session, some other driving force must be ready to take the place of the
meeting’s stimulation.

One of the most efficient ways to get change is to change the direction of one of the
forces. If the managers in our example can be persuaded to “test” top management’s sup-
port for a more open climate, they might find more encouragement than they previously
thought existed. Thus, the removal of a powerful restraining force (expected top manage-
ment disapproval) becomes an additional, strong driving force (actual top management sup-
port) in the direction of change.

: Moms S. Spier
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Force Field Analysis Inventory

Working individually or as a group member, identify in the space below

the driving and restraining forces that you see operating in implementing

or changing existing grievance mechanisms.
importance. Identify at least one restraining or driving force that
the group might begin to work on when returning to its own jurisdiction.

Rank

. Driving foxrces

Rank them according to

. Restraining forces

i
1
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PARTICIPANT QUESTIONNAIRE
Reaction to Workshop on Prison Grievance Mechanisms
‘ Executive Training Program in Advanced Criminal Justice Practices

University Research Corporation

Region I, Boston, March 9-11, 1977

‘CODE {for URC use) !

2l L1

1. Name 2. Agency

3. Current Job Title (Circle one)

01 Corrections Administrator--Juvenile 20 Judge

02 Corrections Administrator--Adult 46 Attornéy general
04 SPA--Correctional Specialist 80 State legislator
09 Other (Please specify) 81 Governor's aide

4. State (Circle one)

' 11 Connecticut 41 New Hampshire
21 Maine 51 Rhode Island
31 Massachusetts 61 Vermont

09 Other (Please specify)

5. Small-Group Leader (Circle one)
1 ©Norma Gluckstern

2 John Holland

Mike Keating
Dave Dillingham

3 Ann Horvitz Mike Lewils

~N G U

L5 Other (Please specify) Linda Singer

To help us determine how useful the workshop has been to you, your agency,
and your state, and to help us identify needed changes in the workshop,
please answer the following questions as completely and accurately as
possible. Return the completed form to a wember of the training team.
Thank you.

: . OVER PLEASE
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Page two
The fellowing questions refer to the workshop as a whole.
. How useful was the workshop for you? (Circle one)
5 Very useful 2 Not very useful

3 Somewhat useful

4 Useful . 1 Of no use at all

How would you rate the usefulness of this workshop compared to other
training programs you have attended? (Circle one)

5 Much higher 2 Lower

3 About equal
4  Highexr 1 Much lower

%, Would you recormend this workshop to others in your field?
(Circle one)

Yes No

If ves, to whom? (Circle one or more)

01 Corrections Administrator--Juvenile 20 Judge

02 Corrections Administrator--adult 46 Attorney General
04 &pA--Correctional Specialist 80 State Legislator
0o thers (Please specify) 81 Governor's Aide

9. How well were your training needs in relation to prison grievance
mecnanisms met?  (Circle number of appropriate respanse)

5 All were met (100%) 2 Some were met (25%)

3 About half were met (50%)

4 Most were met (75%) 1 Not met at all (0%)
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Page three

(11,12)

{13,14)

(15,18)

(17,18}

(29,20

(21)

(22)

(23)

(24) .

- (29)

lO in regard to the items below, please indicate your level of under-

standing of them before the workshop
workshop with an O. For example,

with an X and at the end of the

5 (@ 3 >( 1
Vaxry Very
Bigh High Hoderata Low Low
a. The structure, purpose, and major 5 4 3 2 1
characteristics of the grievance
mechanisms (if any) in your cor-
rectional system.
b. The principles underlying the 5 4 3 2 1
effective design of a grievance
mechanism.
c. The implications of the design 5 4 3 2 1
for bringing about changes in
vour correctional system.
d. The considerations/steps needed 5 4 3 2 1
to implement an effective
grievance mechanism.
e. Use of resources to assist in 5 4 3 2 1
planning and implementation.
11. Listed below are the objectives of this workshop. Please 1ndlcate how

well each was met. (Circle the

Complately

Workshop Objectives

&.

d.

To understand the principles
essential to creating effective
prison grievance mechanisms.

To understand the potential bene=~
fits of effective grievance
mechanisms.

To understand the steps in
planning and implementing an
effective mechanism and tech-
niques for resolving attendant
problems.

. To know the national, regional,

and local resources available
to a correctional system about
to introduce or imfrove its own
grievance mechanism.

Workshop objectives overall.

appropriate response.) <

How well were the objectives met?

Mostly About half
(75%) (50%)

Scna
(25%)

Not at all

{100%}) {0%)




{26,27)

(28,29)

{30,31)

-{32,33)

(34,38)

(36,37)

(38,39)

(40}

(41)
(42)

(43)

v (44)

{45)

{46)
(47}
{48)
{49}
(50)
(51)

12.

We would like to know how you would rate the prison grievance -

mechanismis) (if any) in your correctional system.

respond to each item listed below by circling the appropriate

response.)

Does your correctional

system have?® - Yes
a. An ombudsman? 1
b. A formal grievance

mechanism? 1
¢. An inmate council? 1
d. Other mechanism(s)?

(Please specify.) 1

IZ you have a grievance
mechanism, does it
provide for:

a.

b.

C.

13.

Outside review? : 1
Inmate participation? 1
Staff participation? 1

Yo

2

- Pro= Don't
jected Xnow
3 9
3 9
3 9
3 9
3 9,

3 9
3 9

8135-6-6
Page four

(Please

If yes, how would you -
rate its effectiveness?

(Circle one.)

Excel-
lent

5

Satis-
Good  factory

4

In what areas do you anticipate trying to change/improve the
grievance mechanism(s) of your correctional system.
numbers of all applicable responses.)

01

02

03

04

05

06

Written responses

Time limits

Inmate/staff participation
Outside review

Access to prison grievance
mechanism

Jurisdiction

07

08

09
10
11

12

99

Leadership

Plahning

Incrementalism

(Circle

.Training/orientation

Monitoring/evaluation

Supervision’

Other (Please specify)

3

Poor

5

Unsatis~
factory

1l
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-

14 Identify specifically what steps, if any, you plan to take to institute

or imp .ve your prison grievance mechanism(s) in the next three months
and in the next year.

(Circle all appropriate responses.)

In the next In the next
three months: yvear:

(52 . Review and evaluate current means
for dealing with inmates' grievances. o1 01

3 Create an agency task force to
review the applicability of the
principles in my jurisdiction. 02 ' 02

(54 Seek follow-on training for key
personnel in my agency or .
jurisdiction. 03 03 :

(55) Attempt to improve operations
of a current mechanism by exper-
imenting with the principles in
one institution or living unit. 04 04

(58> Try out é new mechanism based on . R
_ the principles in one unit or
institution. . . : _ 05 . 05

(s Seek help. from outside resources
(other correctional systems, con-
sultants, etec.) in implementing a
new mechanism or improving an old
one. i 06 - 06

(s8) Establish a continuing training
’ and orientation program for the
current mechanism. ' 07 ' Q7

'59, Improve monitoring of a current . .
mechanism. . o 08 C o8

Othex(s) (Please specify) B ‘ ‘ .

0 ‘ ' ﬁ 09 C 09



(an

(32}

(33)

(34)

{33)

{36)

(37N

(38)

(19}

8135-6- 6
Page six

15. Please respond to the workshop components below by circling the '
appropriate number. Note any changes you think are needed in the
space provided on the right.

Unsatis-
Excellent tatisfac~ factory,
don't tory, some major
change changes changes
anything Good needed Pocr needed Flease identify the needed changas.
WORKSHOP CONTENT
{Information presented) 5 4 3 2 1
TIME GIVEN TO TOPICS ' 5 4 3 2 1
TRAINING METHCDS (e.g.,
presentation, case study) 5 4 3 2 1
SEQUENCE OF SESSIONS 5 4 3 2 1
TRAINING MATERIALS OVERALL 5 4 3 2 1
Manual 5 4 3 2 1
Handbook 5 4 3 2 1
Visuals (e.g., charts, '
diagrams, slides) 5 4 3 2 1

Film 5 4 3 2 1
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: Unsatis-
Exc?].lent Satisfac- factory,
don't tory, some major
change changes changas

anything Good needed Poor needed Please identify the nesded changes

(40) TRAINING STAFF 5 4 3 2 1
{41) GROUPING OF PARTICIPANTS 5 4 3 2 1
(42) WORKSHOP AMBIANCE
(learning environment) 5 4 3 2. 1 .
(43) WORKSHOP LOGISTICS
(rooms, service, etc.) 5 4 3 2 1l

Was the location
convenient to restaur-~
ants within your per

(44)

diem allowance? 5 4 3 2 1
(45) Did the site have

adequate meeting

rooms? 5 4 32 1

Was the flight
. reservations pro-
cess convenient for
you? 5 4 3 2 1

(46)

16. What was of most value to you in this workshop?
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17. What was of least wvalue to you in this workshop? '

18. What suggestions or recommendations do you have for ways to improve
the workshop?

19. Other comments and suggestions:

Contract administered by University Research Corporation
For the National Institute of Law Enforcement and Criminal Justice
Law Enforcemenr Assistance Administration
United States Department of Justice

-
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1081 on

March 9-11, 1977 TAN
ETP/ACJIP
TRAVEL VOUCHER
SAN
TRAVELER'S NAME
WYLBUR _
ADDRESS
(office use only)
CITY & STATE zZIp ‘
TELEPHONE (home) (office)
DEPARTURE POINTS OF TRAVEL ARRIVAL
DATE HOUR FROM TO DATE HOUR
[LL007070000/77707/A MON TUE | WED THU TRI SAT | SUN V////7//777720077077727A

MONTH AND DATE

SUBTOTALS

Meals: §$14./day, or
$2.50 B, $4.50 1,
$7.00 D

Rail or Bus
Transportation

Airport Parking
{3 day maximum)

Personal auto @
15¢/mile

Taxi or limo.
(explain on back)
Claim only if cour-
tesy car not avail.

Tolls

Other: (explain on
bkack)

* (Attach receipts)

DATE SUBMITTED

TOTAL EXPENSES INCURRED

SIGNATURE

APPROVED BY

BALANCE DUE FROM URC
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