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fi ' FOREWORD

o
The National Center for Defense Management (NCDM) was founded late'
In 1974 through a grant from the Law Enforcement Assistance Administration
(LEAA) to the National Legal Aid and Defender Association (NLADA). NCDM
r : .
was born out of the need to enhance and improve the efficfency of systems
for the defense of the poor through sound p]anning, management assistance
and management training; and to maximize the quaiity of such systems while
maintaining their cost-effectiveness.
Under the térms of the LEAA grant awarded to NLADA, the principal
goals of the National Center for Defense Management are as follows:

® To conduct management studies and analyses of the operations of

existing defender offices and other defense delivery systems, with a view

" to making practical recommendations which will assist such offices and

systems in achieving goals of improved effectiveness, and conduct eValuation§
of such offices and systems; |

e To provide management cbnsu]tation and technical aésisténcé for
defender offices and organized defense systems requesting such services,
assisting these offices and systems in their efforts to design and implement
improved management systems and procedures; |

e To provide manageméntvtraining programs designed specifically for
defender manégers; and |

e To furnish techniga! é@sistance to organizations,”communities,
states or other groups whicH desiré to establish new or improved systems
(inciuding defender systems) for the provision of legal representation to
eligible criminally accuéed or convicted persons, or persons facing quenile
court proceedings. | |
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INTRODUCTION

Backéround

The Sixth Amendment to the U,S. Constitution provides that "in all
criminal prosecutions, the accused shall enjoy the right . . . to have the

Assistance of Counsel for his defense.'" The United States4Supreme Court

' has made -the Sixth Amendment right to appointed counsel applicable to ''any

person hailed into court, who is too poor to hire a lawyer,“1 and has held
that this right is incorporated into the due process clause of the Fourteenth
Amendment; it therefore applies to state and federal prosecutions.

The question remained whether the Sixth Amendment's 'all criminal

- prosecutions' language included misdemeanors as well as felonies. The Supreme

Court answered this question in 1972, holding that ''absent a knowing and
intelligent waiver, no person may be imprisohed;for any offense whether
classified as petty, misdemeanor or felony, unless he was represented by
counsél at his trial."? This rﬁling, while imposing new financial,burdens‘!
upon the criminal justice system, b@s given additional meaning to the concepf
"equality before the law' for indiﬁénf,defendants; legal defense gefvices
must now be provided to all‘indigénts accused of crimes ~- felonies or mis-
demeanors == whenever imprisonment is a possible penalty,

Courts across the nafion have bécome more aware »f the need to provide
quallity legal representation to indigent defendants and the client community
has becomé more informed about their rights to effegfive legal defense. It
Is now recognized that codnsel is not only of crycyg] importance at trtal,

but that lawyers must actively. involve themselves With numerous facets of a

/

7

v//

'Gideon v. Wainright, 372 US 335, 344 (1963), |
“Argersinger v. Hamlin, 407 US 25, 37 (1972). /
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client's case, from pre~trial linvestigation and érelimiqary hearings tqfthe
provision of expert witnessés and scientific testimony, through postconvicticn
remedies, appeals and in other collate?al,ﬁéﬁters.

An Individuél charéed with the commission of a crime is confronted with
the awesome power of the state manifested by its agents -- judges, prosecutors,
investigators and bailiffs -- p]us;a legal code containing complex and techni#él
terminbiogy. Without assistance of counsel the accused, generally unfamiliar

with legal language, instlitutions and processes, finds it difficuit to under-

stand the relevant law, much less know the appropriate ways in which to present

an effective defenﬁe.

It is clear from the perspectives of all concerned that lawyers, par-
ticularly for indigents facing charges in our criminal justice system, are
as the U.S. Supreme Court has indicated, 'necessities, not Juxuries.“3

While ru}ing in<Argersinger that counsel must be made available to any
indigent facing.Q possible jail sentence, the Supreme Court did not specify ‘
the method by which defense services should be provided, It left to the
states and/or local jurisdictfohs the responéibility and fiscal burden for

developing and funding criminal defense systems that would meet local needs,

Nature of the Request

In 1975, the Ohio General Assembly adopted a Public Defender Act
authorizing and regulating Indigent defense services throughout the State of
Ohlo. The defender bilf provfdes each county the option of creating a county
public defender office, using an assigiied counsel system or establishing a :
system combining both of ‘the above. The funding prbvisicn‘in the Act requires

that the county furnish 50 percent of the entire indigent criminal defense

3Gideon v. Qainright, 372 us 335, 344 (1963).

T L
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budget in order to qualify for matching funds from the State,

The Cuyahoga County Boafd of Commissioners, in response to this
defender legislation, appointed a local task force under the chairmanship
of County Administrator William Gaskill, Its purpose was to recommend to the
Board a suitable plan for implementing the Ohio Defender Act in the context
of the Cuyahoga County criminal justice system,

To assist the task force, Mr; Gaskill requested technical assistance
through the Adjudication Division, Office of Regipnal Operations, in LEAA's
national office. Pending,abproval of 1976-77 Fﬁnding for the National Legal
Aid and Defender Association's National Center for Defense Management,‘the
assignment was referred to the American University Criminal Courts Technical
Assistance Project Which.provided funding for this effort. A consortium

~ effort was orchestrated, with the Natioha] Center for Defense Management
being designated the primary consultant.* Other participants included Brent
Henry; the Court Management Project (CMP) of Cleveland; and the Boston
Univérsity Center for Criminal Justice. NCDM was charged with the task of
formulating. the recommendations contained in this report, in conceft with

the other consultants.

C. Methodologz»

The proposal by the Board of Commissioners for consultant services
.’ set forth the following four objectiveé:
® Gather and analyze data;
e Provide required legislative review and.research;
® Develop and analyze alternatives for the provision of criminal defense
services for £he indiéent;
o Develop recommendations on the law-related services a puElic

defender's office might provide,

*NCDM consultant resumes attached at Appendix A
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Cbnsistent with these objectives, a series of planning meetings‘were ‘
held between the County Administrator and the consultants both in Washington,
D.C. and }n Cleveland, Ohio. Data coll;ction requirements were discussed,
study objectives detailed and arfangements made for an onsite visit by the
NCDM consultant team.

Specific assignment areas for the respective consulting groups weré

designated generally as follows:

Court Management Project (CMP) =-- To provide data collection consistant
with the study objectives;

Brent L. Henry, Esq. . == To prepare legal research materials
with specific reference tr Ohio law and the new Public Defender Act;

Boston University Center for Criminal Justice -~ To assist and review
the work of the NCDM consultant team, to address issues relating to
standards and goals for indigent defense, and to direct attention to
the provision of other services by a public defender office;

National Center for Defense Management -- To review and analyze data
collected by CHPF; interview thé principal. personnel as well as persons
prominent in the Cuyahoga County Criminal Justice System; obtain an
overview of all issues relevant to the design of an indigent criminal
defense system for Cuyahoga County; discuss and prepare recommendations
for such design in the form of alternatives; and draft a summary report
of conclusions reached by the consultant team followed by a more compre-
hensive report reflecting the composite input by the respective consultant
groups. - ' ~ ' '

;e . t '
The ¢:asite visit by the consultant team was conducted May 23-28, 1976,
in accordance with a comprehensive interview list.* At the request of the
County Administrator, a preliminary report was prepared and submitted in June,

1976, containing preliminary recommendations, This final report is a reaf-

firmation of the recommendations contained in the preliminary document containing

. B R . ;
additional material and discussion. . a

*Interview schedule attached at_Appendix B
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D. Scobe'of Report

The purpose of this report is to describe indigent defense services in
Cuyahoga County, set forth the impressions of the NCDM consultant team on
those services and to broeide recommendations for‘their improvement. Due
to time constraints and to the fact that the consortium consultant effort

was split as to study requirements, the scope of this report is limited by

" the areas of study assigned to NCDM, i.e., the representation provided

‘indigent defendants in the Court of Common Pleas. Other aspects of indi-

gent defense representation in Cuyahoga County have been addressed elsewhere

. by other participants in the consortium effort.

While such defense services are being provided in both juvenile and

mental health commitment cases--and to a limited extent in misdemeanor cases

in sd@e municipal courts--the Court of Common Pleas appears to receiva the

110n'$§share of public resources presently expended for indigent defense
services in the County. The issue of cost seemed to weigh heavily in the
contexﬂ of the technical assistance request and this Ted to the decision to
refocuSéthe study effort, as indicated above.

It %hou]d be noted that this report is not intended to duplicate the
1nformafion and material provided in.a previous study prepared by Brent L.
Henry f% September, 1975. Therefore, this report will not detail descrip-

tlons of court structure and the criminal justice process except where rele-
/ 3

}
]

vant for discussion punposes. Such material is adequately addressed and

we]] presented in the earlier study; a summary of that report is attached

at Mppend1x C.

g The consultant team sought to identify critical problems relevant to
I
h11ty and cost implications for any new system of providing indigent

defense services; it explored solutions to apparent deficiencies
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In the current system and attempted ‘'to put a price tag on alternative
systems calculated to provide overall improvements in those services.

Court statistics compiled by the Court Management Project were utilized

gnd relied upon by the study team.

G
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THE SCOPE AND QUALITY OF THE EXISTING SYSTEM

As stated earlier, it was not the purpose of this report to

~detail the court structure and the criminal justice process in Cuyahoga

 County; nor was it intended to duplicate the study by Brent L. Henry. -

Suffiggﬂjt to state that the consultant team concurs in the important
finégngs of that report.k This section will deal with team observations,
generally consistent with that report, presented from the perspective

of the consultants.

A. Misdemeanors

- The United States Supreme Court has set forth minimal federal

constitutional standards for providing counsel to indigents in any

case which may result in a loss of personal liberty. In the criminal
justice system of Cuyahoga County, the impact of such decisions has

been limited to so-called serious felony cases and virtually ignored‘

" when applied to misdeameanor cases. The most significant limitation

on the scope of the existing system of defense services lies in the
different standdrds applied in felony as opposed to ﬁisdemeanor cases.

The existing system éurports to provide counsel to all indigent defendants
who request an attorney at arralgnment in ghe.municipal courts.

Nevertheless, it is widely acknowledged and readily apparent that only

. a small ﬁroportion of indigent defendants charged with misdemeanors

are»represented by appol&ted counsel,

~ Court Management‘Project data estfmated the number of misdemeanor
cases for éll Mmunicipal courts in the county In 1975 to be 42,000.
During‘ﬁhat year the Clevelanngsgé{ Aid Society‘Misdémeanor Division

processed 11,483 such céses, or approximately 27.3 percent. This was
me * n—- P R aewpaeapey




done on a contractual basis with two municipal courtsf-C]eve]and and
East Cleveland. While some-municipal courts make use of volunteef
services provided by members of the local bar, no data was available én
how extensive this volunteer effort may be. However, no mattér how

willing local practitioners may be to accept voluntary appointments,

it is clear that more than half of the  persons charged with misdemeanors

go unrepresented and a large proportion of these defendants might qualify

for court appointed counsel.

It appears that the problem is most severe in the suburban munici-

pal courts; yet, in the Cleveland Municipal Court the statistics which

" purport to reflect the size of the indigent caseload do not accurately

portray the extent of the need for representation of indigent persons
accused of misdemeanors.

The Cleveland Legal Aid Soéiety(CEAS)has been providing defense ser-

vices to indigent defendants since the early 1960's. Funding during

thié period was provided partly through OEQ, although the defense
component was fundea through appointment fees by Court agreement. Currently,
& dozen attorneys are employed by CLAS and they provide defense services
in both misdemeanor and felony cases. |

Approximately half of the CLAS.attorneys receive their case assignmehts
from the Court of Common Pleas. These cases are handled on a contractual

basis with that court. CLAS has a contract which provides that they

‘will receive a minimum number of cases per month from that court for

by
®

representation by staff éttorneys.; In the terminology of the Cleveland

defense bar, this means that CLAS gets Its cases just likeé all the.

_other attorneys--that is, out of Room One, thé Arralignment room.

2
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Approximately six other attorneys are employed by CLAS'to handle
misdemeanors under a contractual arrangement with the Cleveland Municipal
Court and the East Cieve]and Municipal Courf; these misdemeanor cases are
selected on an ad hoc basis and federal poverty guidelines are applied

“for detetminations of indigency. .

| The remainder of the staff of the CLAS Criminal Division consists of
three investigators, providing a ratio of one investigator for every four
attbrneys. Their currént investigation rate is approximately 30 cases per:
month. Additionally, two social workers are employed in conjunction with
the Criminal Division; this constitutes a ratio of one social worker for
every six attorneys. |

Finally, CLAS employs two lawyers who exclusively process appeals;
their caseload consisted of approximately 125 appeals in 1975.

Based on site observations of Cleveland Municipal Court arraignments on
misdemeanors, the study team felt that the procedure used might result in
defendants feeling pressure to waive counsel. In particulér, the admonition
read by the court on\the date observers from the team visited the municipal

’court arratgnment room suggested strongly that a reqﬁest for counsel could
result in fhe defendant's receiving a jail sentence upon conviction, but

that such an outcome would be avoided if counsel were waived. Procedures

which discourage'requests for counsel who could render advice on possibIé

pleas, coﬁstitutioha1 jssues and trial representation are clearly contradictory
to the U.S. Supreme Court decisions requiring counsel at all "critical stages”
of criminal proceedings as well'as "a knowing and intelligent waiver of counsel™

when the defendant so elects.



neither presently provided nor eventbeing considered. Most accused S L

Without reflection on the dedication and skill of the attorneys»
from the Misdemeanor Division of the Cleveland Legal Aid Society,
it is d}fficult to imagine that the six attorneys 'in that division
can adequately handle In excess of 11,000 Eases per year. The

magnitude.of their caseload does not allow for quality legal

. representation in each and every case. Based on estimates by CLAS,

© this caseload is probably twice that‘wﬁich could be comfortably

handled by an attorney handling only misdemeanor cases, given existing
discovery, pretrfa] and negotiation practices in the Cieveland Municipa]r
Courts. The National Advisory Commission on Criminal Justicé Standards
and Goals recommends a defender attorne§ caseioad not to exceed 400 -
misdemeanors(exc]uding traffic).?

It is clear that the scope of defense services shouid encompass
virtually all misdemeanors punishable by a jail term as well as
felonies, mental health commitﬁents and the représentation of minors

and/or parents In all juvenile delinquency cases. |t was apparent

to the study team that indigent defense services of this scope are

misdemeanants go unrepresented. even fhough‘they would be e]igible to receive
appointed counsel if such defense services were available within the

system. Moreover, serious’questions about the quality and scope of
representation afforded those indigents who do have counsel appoinfed

arise from even a cursory examination of the financial resources devoted

to misdemeanor representation in this jurisdiction.

: 5NAC Standard 13.12 Workload of Public Defenders




B. Felonies

Only after a person is arraigned in Cuyahoga County Common

Pleas Court can it be said that any systematic effort is made to Eomply
with the constitutional requirements of providing) coﬁnsel to indigents.
Persons interviewed by the consultant team consistently referred to
arraignment as the cruciql juncture where an indigent defendant could
declare thét he 6r she was unable to retain private counsel and ask that
the court appoint an attorney for.the remafnder of the proceedings.
These perceptions of judges, attorneys, clients and court administrators
alike were borne out by the team's observaéions in the Municipal Courts
and in Room One, the arraignment room for the Common Pleas Coﬁrt. And
lndeed; the background’statistical and budgetary information provided
to the team corroborate this conclusion. In short, defense services
appear to be deficient'at the early stages of the criminal justice
process, particularly at the arrest, preliminary hearing and bail
stages. - o

CLAS handles feloniés from the time of arrest; this means staff attorneys
are present when felony defendants are arraigned in Municipal Court
following their arreét. The chances of CLAS being appointed after
arralgnment in the Court of Common Pleas are about five to one against
assignment. Approximately one-thfrd to one-half of the persons
represented by CLAS demand a preliminary hearing. It is not clear
whether such hearings are then held; often a demand will only. result
In a request for a contiﬁuance from the prosecution and the taking
of the case to the Grand Jury in the interim. Perhaps only ten or T

fifteen percent of these clients ever get a preliminary hearing.
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it should be noted that the defendant, even after arraignmentuin Room
One, must still wait to meet an attorney. The practice for out-of-custody‘
defendants is for court personnel to transmit clients' addresses and,phSne
nu&bers to éppointed counsel who may thén set up initial interviews. Three
in-custody defendants interviewed at the Cuyahoga County Jgil, all related
fhat they met their appointed attorhey for the first time!in court at - the
pretrial conference. Two of the three stated that this first meeting lasted
less than ten minutes and included consultations regarding the negotiated
dispositi;n or ''deal' being d}scussed with the prosecution. It is‘extfehely
difficult, if not impossible, to build én‘effeétive attorneyfgliéntfﬁé?étiéaship
of confidence and trust under such circumstances. | “

It Is widely assumed that CLAS provides representationﬁ%or almost all
indigent defendants in the Cleveland and East Cleveland Municfpal Courts
while those courts retain jurisdiction over the initial proceedings (before
an indictment is returned by the Grand Jury); Accordiég to CLAS, in 1976
they provided representation in 3,554 fe]onf preliminary‘hearings in CMC.6 PR
The limited CLAS staff cannot édequately_represent such a caseload; Indeed,
it is clear that CLAS simply does not.provide full defense Eepresentation in

all preindictment proceedings.

In reality, the vast majority of defendants in Municipal Court either

-

' waive counsel in that court or counsel is appointed (often from the rank;_of

the CLAS attorneys who may be assigned to a given courtroom on a particular
day) and a pro forma appearance is made at which the defendant waives the
preliminary hearing and is bound over to the grand jury for indictment. ‘Apparently

only limited représentat}on is available for indigents in lower court felony

A

N

6 Court Management Project Memorandum, déted May 17, 1976; p. 2,
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proceedings in the suburban muniéipa] courts, where CLAS has no role.
The consultants were unanimous.in their concern about absence of
a sténdard procedure by which defendants are provided counsel at each
JMeritical staaé" of the criminal jgstice process. It appears that few
1ndigent.defendants in Cuyahéga County receive the services of an
attorney in prgsenting pertinent information which may be persuasive
in the MunicipaT'Court on the question of bond. Nééd]ess to say, the
issue of whét amount will be required for release on bond can be a
- most criticﬁ] decision for an indigent defendant, who may have to wait
in jail for weeks pending indictment by the grand jury and arraignment
'in Common Pleas Court.
The consultant team was puzzled by the re]ativerinfrequency
of preliminary hearings and their superficiality when they were con-
ducted. When questioned as to why pre]imihary hearings were not de-
manded more frequently, practitioners gave several tacticé],and stra-
tegic reasons which might‘justify waiver in a limited number of special
: c@rcdmstances.’ It seems doubtfﬁ], however, that those strategic or
ﬂtéctica] reasons could reasohab]y account for what appears to be a
f, very‘widespreéd practice. It appeared, therefore, that the many
benefits that can.be derived from a fu]i and complete preliminary

hearing (in terms of discovery, development of material
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for Impeachment at trial, etc.) are being forfeited bécaﬁse of time
constraints and/or monetary considerations rather than on strictly
strategic”grounds.' |

It also appeared that the CLAS staff was resigned to accepting
this widéspread practice of waivingbpreliminary hearings and providing
merely token répreseﬁtation in felony proceedings prior to arraignment
In Common Pleas C@ukt; while possibly understandabié in terms of

their heavy caseloads, prevailing practices and more subtlé préssures,

'such tacit acceptance invariably affects the quality of representation.

€. Early Representation

, The phrase "early representation'' is commonly used b; defense
practitioners to describe those functions which an attornéy should be
providing prior to formal court appearances. Such an early representation
- program was a]luded to. by many persons interviewed.as having existed in
the past in the form of private attorneys who were available to defendants
' for»consultation'soon after arrest and while in custody but before a
- formal court appearance. Evidently, however, that program was abandoned.

It did not appear that those servi;es are currently évailable in any form.
fhe first opportunity for a defendént in custody to consult with an
~attorney Is generally minutes prior to appearancg:in Municipal Court. The
current syﬁtem is not designed to respond to reqﬁésts for representatfonﬁ
prior fo'or_during poffce interrogation or lineups or tq;provide legal
advice and assis;énée tokindigents who fear they ﬁay be under suspiéiqn
or called as witpegses'in connection with pending crimihak iﬁvéstigations

W
or trfials.
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The functioning of the-existing/system.for providing counsel to
/]

. indligents in terms of early represeqiation to felony defendants can only

' be described as woefully inadequatérin light of mandates by the United

States Supreme Court and in comparison to the prev;iling practices in
other jurisdictions of comparable size, diversiéy and urbanity. Both
the ABA and NAC Standards cite the need for representation to begin
at or befbre the time of arrest.’

While not explained by reference to unique facets of ‘Ohio
criminal procedure or to strategic and tactical questions involved.
tn the typical felony case, many of the inadequacies in respect to
early accéss to counsel can onlf be attributed to the failures of the
existing system to insure provision of counsel at these all-important
initial stages.

D. Resource Allocation

In considering cost projections for this indigent defense system,
the study team first examined the resource allocations for the existing

system and made the following observations.8

1. Cleveland Legal Aid Society (CLAS) Caseload

The‘exjsting system of providing defense representation to indigents
basically operates by appointing private counsel and relmbursing these
attorneys at the conclusion of the case from funds made available by the

county to the Court of Common Pleas. While $1.2 million was actually

7 ABA Standards Relating to Provision of Defense Services §5.1; NAC Standard ]3.]

8 The data rellied on for the purpcse of these observations are those prepared

through the Court Management Project (CMP), ''"Public Defender Task Force
Data Follection Progress Report,'' May 17, 1976. ’
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'eXpended for felony defendant ﬁepfeéentation in the Common Pleas Cogfts
during 1975, $1.4 million has been budgeted for that purpose in ]97&?
These funds were allocated among some 3,594 indigent'defendants'_cases.9
NThe average amount expended per felony case based on this data
" was $345.32. Of the 3,564 defendants who were.found to be indigent and in
need of appointed counsel, 741 were assigned to the felony division of
CLAS. In return for representing this many assigned cases pursuant to a
contract between CLAS and the Common Pleas Court, CLAS was refmbursed in
12 equal monthly installments of $13,637.10 The 1975 CLAS budget for °

all adult criminal defense services was’ $210,000.

lntgrviews with CLAS personnel revealed that the Society receives

“only about 20 percen£ of the total amount available to the courts for

payment of fees to indigent counsel; yet they perform almost 25 percent
- of the total services rendered. One explanation offered for this discrepancy
suggests that when private counsel withdraw§ from a éase, more often than |
hot, CLAS is appointed. The withdrawals of'private counsel are highly
correlated with the refusal of defendants to accept plea bargains and their
insistence on going to trial -- the most costly and time consuming phase

of the criminal justice process.

9 CMP, p. 3 ' R
10 Brent L. Henry, "The Provision of Indigent Defense Services in Greater
_Cleveland,' September, 1975.




2. Assigned Counsel Fee Structure

The cost daﬁa presented above is somewhat }ncomplete for assessing'
the existing ihdigent defense system in relation to the quality and
eff%ciency of the legal services being provided at county expense.
Additional data needed to understand the operation of the existing
system of defense services is found in the statutory fee schedule for

11

the reimbursement of attorney fees. Cuyahoga County Common Pleas

Court Rule 33 sets out a schedule of fees for assigned counsel in
accord;;ce with the nature of the crime, the type of disposition, whether
or not the case goes' to trial and how many days are spent in trial.
Compensatioé‘to the attorney assigned to represent an indigent defendant
is determined by the trial court based upon the judge's knowledge of
the case and an itemized statement submitted by counsel. Within this
rule, no provision fis made for investigation or expert witness fees,
except in homicide cases. While substantial distinctions are made and
variations in fees mandated for different types of homicide cases, a

very simple fee system is provided for so-called ''"mon-homicide' felonies.
Attorneys are reimbursed a minimum amount of $125 for a»plea to a maximum
of $150, while two or more'days.of trial can pay a maximum of only $300.

Glven the existence of a system whiéh relies most exclusively on

the assignment of private counsel to indigent defendants accused of

M The vitality of thls rule has been brought into question by passage

of the new Ohio Public Defender Bill. Previously existing statutory
rules for the payment of private attorneys were repealed with the
enactment of the new statute. However, it has been agreed to maintain
the existing schedules for the time being until some new direction
regarding the provision of defense services for the county Is either
decided upon or implemented.




felonies, it is thi§'maximum ceiling on refmbursément for non-homicide
felonies which clearly influences the quality of defense services in
Cuyahoga County. Esseﬁtial]y, this means that by virtue of a fixed

and very rigid ceiling on fees (totally unrelated to the legal,

factual and human complexities of a serious criminal case) the financial
interest of the attorney and the legal interests of the indigent defendant
can be totally divergent.

The ABA Standards call for reasonable compensation for assigned
counsel.lz The defendant may want--and/or it may be in his/her best
Interesf‘to demand--a jury trial. Most felony trials will almost invariably
require an average of three to five days of in court tfme-féxclusive'
of time already expended on other court appearances, prepagation of
written motions, investigation,‘research and pretrial riegotiations.

Such time requirements mean that the conscientious attorney appointed
to represent an indigent defendant on a serious felony charge is pléying
economic roulette because of the fee ceilings.

Aﬁtorneys intefviewed by the study team repeatedly.referred to
the prevailing ''practice" of accepting ten felony assignments, pleading
eight with the expectations of receiving up to $150 per case and asking
the court to relleve them of reéponsibility for the two or so defendants
who insist on going to trial, or for whom no acceptable plea bargain
can be arranged.

There can be no question that such a method of reimbursement in

12 ABA .§2.4 Compensation
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nonshomiéide.casés creates intolerable incentives to’temper the
‘quality and zeal of representation by even the most dedicated
. attorney. These economic disincentives imposed by the present
fee structure are common knowledge among both attorneys and
clients, and can only serve to undermine the trust which is
'essentiél to an effective attorney-client relationship.
Cru%ous]y, it appears thatAa rather irrational dichotomy
has developed between the compensation provided for homicide and
non-homicide cases. First, it should be noted that thébso-called
noﬁ—homicide cases constitute the bulk of the serious crime prob-
A]ems in any urban area and Cleveland is no exception. It is
estimated that less than 300 of the nearly 7,000 felonies were
homicide cases. While there appear to be no definitive figures
on the proportion of cases with assigned counsel which were ihomi-
cides, estimates indicate that 40 to 50 percent of the funds for
appointed counsel are allocated to homicide cases. This seems to
be due to (1) the prescribed maximum of $3,000 for a guilty plea
in a homicide case and $3,500 to $5,000 for a trial in a first
degree or,aggravated murder case and (2) the practice of assigning

two separa@e]y reimbursed attorneys for each homicide
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defendant. In short, homicides which comprise less than five percent
of total felony cases receive close to half of the funds allocated to
assigned counsel.

_An article in the June, 1975 edition of The Panelist, a newsletter

of the New York Indigent Defendants Legal Panel, cited criticism by the
Committee on Criminal Courts of the New York City Bar Association, and
others, of a very similar system of dual appointments in homicide cases.

The automatic assignment of two attorneys was felt to be '"'a wasteful
practice which diffused responsibility and incréégéd\the possibility

J

B
P

o
Admittedly, there can be tremendous variation in the complexity of

of patronage assignments.”13

- @ homicide case which makes it difficult to ‘assess whether the maximum
and minimum fees paid to assigned counsel in such cases are exorbitant
or inordinately low. Nevertheless, it is clear that the disparity
between fees in homicide prosecutions and those in non-homicide cases
has definitely made one type of case economically desirable and the

-~ other type financially unattractive for attorneys with even moderately
success ful practices.

This is a curious result when examined from almdst‘any standpoint.
With the exception of the occasional homicide where the fmpositionwof
the death penalty Is a likely outcome, there is usually little to
distinguish a homicide case from an aggravated robbery, byrghary,
or narcotics sales case In terms of the relative harshne;S'of potential

sentences. From another standpoint, many indigent defendants are

13 1he Panelist, Indigent Defendants Legal Panel, Office of Project
Deve!opment, Supreme Court of the State of New York, Jure, 1976.




afforded only minimal resources for their defense on chargés which
may be much more serjous (both in penalty for the defendant and danger
to the community) than thoée charges faced by the homicide defendant
whose defense is, at least r.elatively speaking, lavishly bankrolled

by the state.

Q
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Private Bar Survey

As part of the Task Force éffort, the Cleve]and‘Court Management Project
undertook to survey the private bar and the criminal law specialists. While
an indigent defense system should not be designed solely on the basis of what
private practitioners think and want, it is certainly relevant to know their

.views., Listed below are a few selected responses from the survey ﬁhatlwere
deemed of special interest in the context of this report. The questionnaire

utilized and tabulation of the survey results can be found at Appendix E .

1. Private Bar Membership:

. L6.7 percent claim no criminal law experience.

® 95.3 percent have never been assigned to misdemeanor cases.

e 80 percent héve never been aséigﬁed'to felony cases.

e 66.8 percent would not take non-homicide felony assignments because
fees are too Iow.

e 48.8 percent are unwilling to accept felony case éssignments; the
impliéation is that 51.2 percent might be willing to do so. This
appears consistent with the bas}c assumption that there is sigbificant
receptivity tb a mixed system.

o 49.6 percent would prefer an hourly rate fof in-court and out"of-;ourt
time; 36.8 percent suggest $hl-$50/hr. for in-court time and 30.6 percent .
suggest a sihilar figure for Qg;-of-court time. e

e 82.2 percent would be unwilling to serve as co-counsel in felony cases
without pay to develop experience while 93.6 percent express thlgvview

for misdemeanor cases.,

2. Criminal Law Specialigts:

e 89.1 percent of this group have pever been assigned a misdemganor’casea
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53.1 percent would take non-homicide cases under the present fee
structure. )
35.3 percent would want over $3,000 per homicide case; 25.5 percent
would want $1,000 to $1,499 for serious non-homicide cases.
28.7 percent would aécept appointments in fe!gpf’dageﬁ"if compensation
were adequaté. o

74.2 percent would prefer an hourly fee schedule; 28.4 percent suggest

$41-350 per hour for In-court time.

SRR Bk S R
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ALTERNATIVE SYSTEMS

The study team considered three alternative systems for improving the
delivery of legal defense services to indigent criminally accused. The three
options--Coordinated Assigned Counsel System, Defender System and Mixed System--

are variations of the basic defense systems employed throughout this country.

‘Descrigtion,

1. Coordinated Assigned Counsel (CAC) System

The term "assigned counsel syétem” is used to describe the typical practice
in those jurisdictions where attorneys are appointed by the court to represent
indigent defendants on a case-by-casé basis. The innovation proposed under the
Cocrdinated Assigned Counsel (CAC) System is the addition of an administrator,
whose primary function would be tb coordinate such appointment;.

Specifically, the Administrator would be responsible for (1) compiling
a comprehensive list of all attorneys available for appointment; (2) adepting
a rating system based on attOrneysi trial experiénce,and familiarity with
criminal practice; (3) implementing a rétation system to insure equ}téble,

distribution of cases; and (4) designing and administering a fee distribution,

.- plan which fairly compensates appointed counsel.

The CAC Administrator should establish certification standards and : .

co-counsel arrangements for new attorneys desiring appointments, and should

’grfange for appropriate training programs. Ongoing training for all participating,

attorneys should be encouraged and perhaps made mandatory to upgrade the quality
of representation.

" A system for monitoring the performance of appointed counsel should be
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developed and Implemented through the Administrator's office. Effective

machinery for hearing and ruling on complaints against appointed counsel
should also be esfablishéd; Counsel who consistently fail to measure up to
prescribed standards should be removed from the appointment list.

The CAC administrator, in cooperation with the courts, probation office,
law enfofcement officials and other criminal justice agencies, should-q;velop .
a uniform indigency determination procedure to facilitate the immediaie appoint-
ment of counsel;

The CAC program should have sufficient staff and resources to provide
the necessary support to assigned counsel; the budget should include allocations
for investigators as well as expert witnesses and social services perﬁonnel,
as needed. |

The Administrator should be appointed by an independent board or commission
to insulate appointed counsel from unwarranted judicial or polrtical -influence.

It is suggested that this body include representatives of local government, the

Judiciary, the bar and the community served, especially low income and minority

groups.

2. Defender System

The term "Defender System'' describes a method of providing indigent defense

" services where an attorney or a group of attorneys, under a contractual arrange-

ment or as public employees, provide legal representation for indigent criminal
defendants on a regular basis.

Under this plan, qualified defense lawyers ére availablé to represent all
Indigent criminélly accused who request legal counsel. Services should include

the handling of felonies, misdemeanors, juvenile cases, postconviction remedies,
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appeals, extraordinary appearances and related legal advice. When conflicts
.of interest ar}se, particularly in‘connection with co-defendants, the private
bar would be called upon to accept appointments. |

Staff attorneys could be assigned to different courtsvoﬁ a rotating basis,
In order to equalize their experience and fo help prevent deve1opment oFAaccomo-
dation relationships which often occur when an attorney routinely abpearé before
the same judge. Support facilities, including adequate office space, equipment,
investigative capability and funds for expert witnesses are all necessary to "§ 
adequately,provide effective assistance of counsel.

| It would be the responsibility of the defender office to (])‘arfange

procedures that assure immediate representatién; (2) develop a mechanism: for
initial indigencf determination by the defender staff or other nonjudicial
personnel; and (3) develop an inservice training program for staff attdrneys;v‘ <
dealing with tactics, techniques and new decfsfons which affect day-to-day Q=
criminal practice. -

A defender office budget for support'personne1 and facilities should

include such items as rent, copying equipment, telephones, postage, tape

recording, photographic and other investigative equipment as well as'funds to
employ expert witnesées, allow travel and provide a law library. |

The Chief Defender should be appointed by a broadly representative and
3 independeﬁt supervisory board or ;ommission, organized as a nonprofit corporation,
befenders should not'be eleéted‘to office, due to thé strong need to insulaté,

them from political influence. lndebendence from control and supervision by the =

v

judiclary is essentiai in order to avoid the appearance of unwarranted judicial

interference In the defense of crfminal cases.
. . ; o

3. MlxedtSystem

A Mixed Criqlnal Defénse System would Include the establishment‘df‘a
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Coordinated Assigned Counsel program and a parallel Defender operation. Each
component of this system woulq be responsible for handling a ffxéd percentage
of the indigent criminal caseload. The division of that caseload into the

functional categories of felonies, misdemeanors, juvenile and appeal cases
: \‘\

should be left to the respective administrators. Under the Mixed System, many
of the functions outiined in the CAC program can be performed by the Defender

office. The defender component's responsibilities would remain unchanged.

Enabling Legislation

1l‘which took effect in January of this year,

The Ohio Public Défender Act
can be characterized as enabling legislation; it wil{ permit local jurisdictions.
to establish either of the threé defender systems described above. ‘A State
Defender is.authorized to coordinate the operation of indigent defense programs
while county defender commissions may contract with established legal services
programs or set up a defender operation to provide criminal defense services.]5
The existing CLAS operation could be contracted for this purpose. The mixed.

system recommended in this report is clearly consistent with this recently

implemented defender ]egislation.’,6 : '

The American Bar Association's Standards for Criminal Justice take the
following position on a mixed system for the provision of defense services:

ABA § 1.2, Systems:

"Counsel should be provided in a systematic manner in accordance with

a widely publicized plan employing a defender or assigned counsel or
a combination of these."

The National Advisory Commission on Criminal Justice Standards and Goals

~ takes a more definitive position favoring a mixed system approach:

NAC § 13.5, Method of Delivering Defense Services:

"Services of a fulltime public defender organization, and a coordinated
assigned counsel system involving substantial participation of the

private bar, should be available in each jurisdiction to supply attorney
services to indigents accused of crime, . "

T ' ‘ =
Jhio Code Supp. §120.01-.40" (1976)
2ibid, slzo.og(c) and 120.14(c).
6ibid, §120.23-.33

¥




‘2, ldentify the indigency rates for each of the above categories.
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PROJECTED COSTS

This section examines the impacts of caseloads and indigency rates

‘on costs, beginning with the assigned counsel system currently in use and

projecting these figures to estimate future costs of both existing and.
alternatiQe defense systems.

In order to compare and evaluate alternafive'defense systems which may
be utilized in Cuyahoga County, it is first necessary to project the indigent
caseload for that court system. Factors affecting this caseload will not
be analyzed in detail in this section; rather, caseload and indigency trends
and the resulting costs will be examined. and displayed. In order tob
realistically compare present costs with tEose that will be projected, the
ﬁurrent expenditures for defense services in Cuyahoga County will be developed
into cost levels that would be required in order to provide effective re- |
presentation in accordance with national standards and constitutional law.

The projected costs of alternatfve defense delivery systems will then be

presented. : ‘ i : o . v

Cost Projection Methodology

In order to accomplish the objectives stated above, a methodology was

developed which facilitates understanding of the.intermediate steps in the

~ cost projection process. A summary of these steps is presented below (a

detailed analysis of each step can be found at Appendix D-7).
1. ldentify the present Easeload and derive projected caseloads, in the
followjng categoriés: felonies, misdemeanors, juvenilé and mental health

cases. ’ : e -

et
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3. Multiply the total caseload by the total indigency rate,kfor each

category, to derive the indigent caseload.

4, ldentify the managable caseload for a public defender unit in order to

derive the staffing requirements for such a system, recognizing that a
certain percentage of the cases will require assigned counsel where

conflicts of interest arise.

" 5, Apply reasonable salary and other personnel line items requirements to a

“
*

budget for a public defender unit for comparison with'assigned counsel
costs.

6. ldentify the cost of a mixed public defender/assigheé&counsel system by
allocating the required costs proportionately between the two components
to obtain the estimated cost of a mixed system, reflecting the percentage

of the caseload handled by each unit.

Caseload Projection

1. General

The Cleveland Court Management Pfoject has taken the reported total
number of cases in’four categories, estimated the percentage of cases in eaéh
category which involv; appointed counsel and multiplied the two foregoing
factors to arrive at an indiggnt caseload estimate for each category.1 The

data are‘displayed on the next page in Table 4.1.

'Court Management Project, Cleveland, Ohio, May 17, 1976, PUBLIC DEFENDER
TASK FORCE, Data Collection Progress Report.
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Felonies
Misdemeanors
Juvenile

Mental Health

Table &4.1.

Total 1975

Caseload

6,779
L1,772
9,827
829

Indigent Caseload Estimates

X

_Rate

Indigency

51.7%2

39.0%2 -

8.3%3
I1.6%3

Caseload

3,505
16,291
814
345

The data developed by the Court Management Project was reviewed by
means of interviews with local judges, attorneys and court administrators.

Emphasis was placed on providing data of primary interest to the county

(e.g., felony and juvenile proceedings).

2. F§1onieé

in the felony area, because of somewhat questionable indigency data
sources, the Court Management Project studied the felony dockets at the

arraignment stage.

Indigency data:

38.4 percent-~assigned counsel cases
29.1 percent-~retained counsel cases :
32.5 percent==-no record or self representatnon cases

If the final category, '"no record or self representation'" is assumed to

2lnd}gency rate derived from Cost of Providing Defense Sefvices for Indlqent

o

v

The docket check revealed the following revised

1

Accused in Ohio (1/75), American University Criminal Courts Technical Assnstance

Project

3Actual 1975 rate derfved by Court Management Project

o

i
i

o
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‘reffect the same general distritvution as the two previous categories and is
distributed between them, the assigned counsel caseload would increase to
56.9 percent (the details of how this was derived can be found at

Appendix D1). If, however, it is assumed that all of the '"no record or
self representation” casés involve appointments, then, by adding them to
the assigned cognsel cases, the indigency rate would increase to 70.9

percent.
There are three factors that may tend to alter these assumptions:

1. The docket check focused on the arraignment stage; sbmé defendants
may have begun this stage with retained counsel and subsequentliy
have received appoinved counsel,.

2. Some felony pfoceedfngs. which are initiated in the municipal court,
are reduced to misdemeanors at arraignment.

3. The indigency derivaéion‘was based upon cas;s filed and not

individual defendants. '

y'lnterviews with the judges of the Court of Common:Pleas and observations
of the arraign&ent process indicate that the actual fndigency rate is probably
in excess of the figure in the Court Management Project calculations and.may
.approach the 70 - 80 percent range in felony cases. Given these various
rates, the applicable national indigenCQ'average of 64,5 percent is a
reasonable estimate for projection purposes.k If that 64.5% figure |s
used to replace the Court Management Project estimate of 51.7 percent,

the number of appointments for indlgent‘felony defendants in 1975 would

be k,373. ”

hTﬁ% Other Face of Justice, Natl

onal Defender S : Nati . .
DeFender AesocTatIonTa7T, g nder Survey, National Legal Ald and
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Statistics developed in the Court of Common Pleas, In the first two
months of 1976, indicate an increasing trend in the number of felony case

filings. These data are displayed below at Table 4,2.

Table 4.2. Felony Caseload Trend

’ 1975 1976 2 Increase )
January 465 5k 17.0

Filings

February 523 630 20.5

Filings

TOTAL 988 1174 18.8

This increase is probably the result of both general crime increases and
the impact of recent changes in Ohio law, which treat a second misdemeahor
charge as a felony. Since this incfeése may reflect a trend, it seems
appropriate to project that 1976 will produce, perhaps up to a 20% increase
in felony filings; An additional 10 percent increase in 1977 is alsé projected;

this is merely a conservative estimate.

'The combined effect of these projected growth rates for felony filings
would result in an estimated increase from 6,779 (previously reported) felony
cases filed in 1975 to 8,949 in 1977. (A detailed explanation of the
derivation of these figures can be found at Appendix D2). For convenience,
we have rounded off this préjectéﬁ figure to 9,000. Assuming a 70 percent
felony indigency rate'In 1977 it can be estimated that the resu]tlng

indigent felony caseload will be 6,300 cases in that year{
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3. Juvenile Cases

The data derived in this calegory was limited to juvenile delinquency
cases; excluded were dependency cases, ‘adults accused of contributing to
the delinquency of a minor, neglect and patérnity actions. Additionally,

Interviews with juvenile court personnel indicated that éLAS attorneys are

frequently appointed to serve as guardian ad litem. A breakdown of

Juvenlle litigation, -supplied by court personne], can be found at

Appendix D3.

While the appendiciied data display purports to reflect the entire
spectrum of juvenile litigation, conversations with court personnel and
representatives of thg CLAS office confirm that some data has been omitted
in that display. Since the CLAS routinely receives almost all juvenile case
appointments, it seems appropriate to display the caseload figures reported
by that office relating to juvenile appointments; this data is displayed

below in Table 4.3,

Table 4.3: CLAS Juvenile Caseload Summary
Cases " New Cases
Net Carried Cases Transferred
~ Case Category ‘ Caseload Forward Opened In

Paternity , 96 . 36 198 16
Adoption/Guardian 244 74 388 34
Other Family L47 287 1227 127
School & Education 14 8 . ‘ 30 -
Juvenile: Neglect 35 21 51 , 8
Commi tment : 58 50 105 21
Dellnquent k9§ 204 814 110
Dependency - 29 14 52 .
Other Juvenile 129 91 255 28
Total . 1548 785 3120 352
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In the juvenile érea there have been general increases inpthe number
of delinquenby petitionsland adult cases which ihyolve children. While
the growth in these categories has not been'as‘dramatic in this aréa as
in f¢10ny cases, nationwide trends indicate that this workload will also
increase. There is also a definite potential for growth in the number ofr

juvenile cases which will require appointed counsel.

In 1975, as reported in Table 4.1, on]y‘814 or 8.3 percent of the
juvenile caseload, ihvolved appointed éounsel. While the total number of
juvenile petitions includes many cases where ycung persons are merely
canseIed and released, thé indigency rate is currently so extraordinarily
low that some increase must be certainly expected. While only four CLAS
attorneys are presently available to provide represeptation in juvenile
cases,éssignments of volunteer private counsei take place wheﬁaworkloads |

5

become excessive,

L. Misdemeanors

Under present law and practjce in Ohio, the cities are responsib]e_fcr
all misdemeanor cases filed under‘cfty ordinance; the county is responsible
for misdemeanors filed under state statutes. Tﬁis allows cities to recgive :
the revenue from fines and to avoid some.facarceration costs and appointed .

counsel fees.

SWhile the juvenile indigency rate appears to be excessively low, thorough
discussions with court personnel and representatives of the CLAS office
substantiate the fact that this jurisdiction appears to be an example of the -
very low end of the. indigency spectrum within the United States. Accordingly,
it was decided to adhere to the 8.3 percent juvenile indigency projection.

%
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If the number of munlcnpai court appountments should increase
= substantially, a signlfica;éix larger portion of these rﬁses will iikeiy be 
filed under state statute. Th“s is because the income derived from fines
may then not equal the amount of\doiiars required to meet the rising cost
.of Indigent representationa For this reason, it would be advisable for the
county to closely monitor this area in the future to identify such trends

early.

It is clear that a municipality will not be able to receive the 50
percent reimbursement of the cost of indigént representation from the state
unless it contracts for dé%ense,services with either the established county
legal aid system (CLAS) or establishes a new defender operation in
accordance with the Ohio Defender Act. The responsibility for indigent
misdemeanor representation should certainly be built into any new defender
system. This function should be considered, for purposes of accounting |
classification, as a separate and distinct budget line item subject to
reimbursement by the State and the municipalities serviced. Adaitionaiiy,
it should be noted that an Ohio‘ﬁouse Joint Resolution (HJR-100) has been
Introduced which has the potential for changing.the status of municipal
courts.ﬁ‘if the county assumes fiscal kesponsibiiity for these cburts in
the future, under this resolution they will also assume the burden of

Indigent representation.

Finally, while It was not possible to assess the accuracy of the
39 percent misdemeanor indigency rate, it does compare closely to the

national standard mentioned above.s' Due to the dearth of data relating

bl
i

6The Other Face of Justice, Natlonal Legal Ald and Defender Association, 1973
‘supra.
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to indigency rates in misdemeanor cases, and complicated by the variable
options in financial responsibility between the county and related i
municipalities, jt is suggested that the 39 percent indigency rate ke

utilized for planning purposes.

5. Mental Health Cases

Research constraints required acceptance of the indigency figures
reported by the Court Management Project, 345 indigent cases out of a total

of 829, resulting in a 41.6 percent indigency rate. No dramatic increases

~are anticipated in this arga.

Attorney Caseload Standards

Caseload standards, developed by the ABA, the National Advfsory

Commission and NLADA have been available in this country for some time.

While standardized caseloads should be viewed with caution, they have pféVen

useful in a variety of jurisdictions. The National Advisory Commission, a
generally accepted.standard, provides that one attorney equivalgnt‘should be
assigned no more than: 150 felony cases, 400 misdemeanofs, 200 juvenile ca;es
ér»200 mental commitments.7
These Standard‘caseloads assume early representation, representation ag

all critical stages of proceedings and standard court rules and practices. -

Theréfore,.local practices andhrules, and particularly, the geographical
. . ///'\ \ .

location of the various qourtg;'shouid be considered when eétimating the e

appropriate caseloads for a particular jurisdiction. In Cuyahoga County, wherg

~Inftial appearances-and preliminary hearings may occur in_an outlying _

municipality, and the arraignment and trial may occur;in downtown Cleveland,

[

It may be that a single attorney could not adequately handle 150 felony cases

7 National Advlsory'Commission on Criminal Justice Standards and Goals, 1973,
Standard 13.12,'p. 276 ‘ o : ;
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per year. Additionally, because of‘local procedure, such as motion practice
and restrictive discovery practices, national standards may be too high as
applled to Cuyahéga County. Eight aftorneys, in the felony division of the
Cleveland Legal’Aid Society (CLAS), handled 741 cases in 1975, slightly‘less
than‘IOO cases per year; the present director of the CLAS Criminal Division,
believes that the average caseload per attorney could and should not be

increased beyond that level.
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Cost Projections

The Court Management Project projected the cost of assigned céunse!
for Cuyahoga County at $4,966,400 with just under $2 million going for felony
cases (see Appendix D-4). For purposes of this report, line item budgets
detailing the consultants' estimates of the profected cost for felony rep-
resentation by a defender office and by a mixed defender/assigned counsel
component (50% defender/50% assigned counsel) are presented. Limited,éasef
load data in other offense categories precluded a'more comprehensive approach.

Totals displayed reflect both total costs and costs to the county after

~ state reimbursement under the Public Defender Act. Details on the derivation

of the data displayed can be found at Appendices D-5 and 6¢

Cost estimates for budget purposes wéreiderived from 1975 caseload data
projections; larger caseload increases would significantly affect costs. In
1975, the county fee structure resulted in the disbursal of $1,292,154 to
assigned counsel for felony representation; computations using federal bar
fees reveal $1,944,060 would have been required. This differential, thé‘

conservative salary estimates for defender attorneys and the austere fees.

~currently being paid to assigned counsel (a schedule appears at Appendix D-5),

serve to underline the fact that the cost figures presented are most likely

modest estimates. ' . ' ’ v D
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BUDGET DETAIL

Sample Budget #1 -- Defender 0ffice (Felonies Only)

A. Start-up Costs

 Equipment $144,550
104 desks* $ 20,800
50 executive chairs 6,250
12 desk chairs 300
L2 secretary chairs 2,310
40 typewriters 28,000
144 side chairs 10,800
144 file caginets 18,720
60 bookcases 3,000
50 dictaphones 25,000
law librarys# -20,000
2 slide projectors 260
2 screens 110
12 photographic equipment 6,720
12 tape recorders 1,680

Recruitment $ 25,000

TOTAL Start-up Costs $169,950

B. Operating Budget

Personnel 51,543,300
1 Chief Defender $ 25,000
1 Deputy Defender 22,000
2 Associate Defender 40,000
Ll staff Attorneys @ $18,000 792,000
1 Chief Investigator 13,000
1 Assistant Investigator 11,000
10 Staff Investigators @ $10,000 100,000
1 Executive Secretary 10,000
1 Adminstrative Secretary 9,000
Lo Secretaries @ $8,000 320,000
Fringe Benefits (15%) 201,300

Travel, Transportation and Subsistence $ 44,000
. Training conferences, seminars $ 22,000
8 Investigator trips/week 22,000

* Includes two clinical law students
*% includes annual updating



Sample Budget #1 =~ Defender Office, cont.

Supplies and Other Expenses

General office supplies

Office space (150 sq. ft. x $7/person)
Postage

Telephone

Duplicating

Contract Services

TOTAL Operating Budget
GRAND TOTAL

County Share (50%)

$ 15,000

109,200

20,000
25,000
20,000

$ 189,200

$ 164,640

$1,941,140

$2,111,090

$1,055,545
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» BUDGET DETAIL

Sample Budget #2 -- A Mixed Defender/Assigned Counsel Component

(50/50; Felonies Only)

g L
N

Starf-up Costs

Equipment#¥

52 desks

25 executive chairs
6 desk chairs*

21 secretary chairs

"20 typewriters

72 side chairs

72 file cabinets

30 bookcases

25 dictaphones
law library

-1 slide projector

1 sc¢reen

6 photographic euqipment
tape recorders

Recruitment

TOTAL Start-up Costs

Qperating Budget

Personnel

Chief Defender

Deputy Defender

Staff Attorneys £ $18,000
Chief Investigator

Staff Investigators @ $10,000
Executive Secretary
Secretaries @ $8,000

Fringe Benefits (15%)

QO =2 T wt R =i =t

Travel, Transportation and Subsistence

Training conferences, siminars
b Investigator trips/week

.Supplies and Other Operating Expenses

General office supplies
0ffice space *

Postage

*Telephone _
Duplicating

% Includes 1 law student
" %% Includes equipment for CAC program

$ 10,400
3,125
450
1,155
14,000
5,400
9,360
1,500
12,500
20,000
130

55
3,360
840

$ 25,000
22,000
396,000
13,000
50,000
10,000
160,000
101,400

$ 11,000
11,000

$ 82,275

$ 13,000
$§ 95,275
$ 777,400
$ 22,000
$ 102,100

$ 10,500
54,600
10,500
14,500
12,000
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- Sample Budget #2 -- A Mixed Defender/Assigned Counsel Component, cont.

‘Contract Services#* | $ 142,820

Professional Services (Attorneys' fees) - $1,087,500

~ TOTAL Operating Budget $2,131,820

GRAND TOTAL ' o $2,227,095
County Share (50%) $1,113,548

* includes Assigned Counsel Administrator ($25, 000) and Assistant Administrator
($18,000) arnd support staff, as well as lnvest:gatlve and expert witness
fees In assigned counsel cases. y

S
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The budget computations were based upon two primary assumptions, in
addition to the projections previously‘discussed. An average cost per case
of $250 to be paid to assigned counsel in felony cases was assumed; $2000 per
case was estimated for aggravated homicide cases. These figurés are general
estimates because the fee schedule that will u]tfmate]y be adopted for assigned
counsel is unknown.

An important change in homicide representation is also posited. In
the mixed sjstem a single public defender would be appointed in most homicide
cases except in aggravated homicides ;— capital offenses where a public
defender and a private attorney wou]d,belassigned; This somewhat reduces the

- cost of processing homicide cases by reducing the number of dual assignmen;s,
sfgnlficéntly decreasfng the average cost per felony case.

The county bar association favors increased assigned counsel fees.

. In December, 1975, they proposed an increased fee ceiling in felony cases of
$1000 and higher fees in homicide cases up to a maximum of $10,000. Even a
limited move in this direction would enha&ce the comparative‘pbsf-benefits
of the mixed system over the existing indigent defense progfam.

A second key assumption concerns the determination of personne! costs
for administrators and staff attorneys for each system. Salaries of $25,000
for a Chief Defender and $30,000 for the County Public Defender andrggrgyerage
of $18,000 per staff attorney are suggested figures which we believe‘r;agébable
considering comparable salaries in other cities. The Assigned Counsel
| Administrator requires $25,000 and the Training Co-ordinator $18,000. These
f}gures could be revised, based upon the salary structure that is ultimately
adopted, the number of support staff utilized and rental rateé, if applicable.

“ In order to derive total costs and cost per case comparisons for the
(v defender” and mixed systems presenteg? it was necessary fo add personnef costs

of $66,000 for a County Public Defender, the Tralning Co-ordinator and support

)
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staff to the budget detail grand totals for each system. These addig?ons
bring the Defender system cost to $2,177,090 and thé Mixed system total to
$2,293,095 (see Table 4.L4, below). In 1975, the county paid $1,241,000 to
assigned private counsel who appeared in 2,863 felony cases at‘an average
cost of $434 per case. When CLAS representation is included the unit cost
drops to $390. This coﬁpares with a $347 cost ;er case utiiizing the mEXed
system and $330 a case in the straight defender system. Thus, a relatively
small increase in unit cost permits extensive part}cipation by the private
bar in the represéntation of indigents in felony cases. A comparison of

overall defender system and mixed system costs is displayed below at Table 4.h.

4

TABLE 4.5
Comparative Costs of a Defender System and

a-Mixed System for Indigent Defense Services
(Felonies Only)

Defender System Mixed Defender/Assigned

Counsel System
Total Cost $2,177,090 $2,293,095
County Share (50%) $1,088,545 §1,146,547

=
N

cerlel
T

Another method of evaluating the total cost of an indigent defense system

‘is to éompare it with that of the prosecutor's office. The 1976 budget for
the Cuyahoga County Prosecutor's Office is $1,953,950, not including expenditures.
for office space but covering salaries for‘professk?nal staff and support o
services in the-criminal¢di§ision. \

When comparing prosecutor and defender co;ts. a number of factors must
be considered: .

1. County prosecutors are permitted to engage in private pfactice; this

means that they can be pald less than full-time public defenders. |
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2. The real costs of inveStigative services for the prosecutor's office
are not listed.in that unit's budget but are buried in the police
department budget.

3. In many jurisdictions, assistant prosecutor's jobs are élways in demand -
while the position of assistant public defend;r is less sbught after.

N - This results in more applicants for prosecutorial positions and a
cbrrespoﬁdingly lesser need for salary incentives to attract qualified
candidates thah in a defender organization. :

L, A public defender's office has somewhat diffe;ent personnel needs than a
prosecutor's office -- intake specialists and social workers may be more
appropriate in the former than in the latter.

The entry level salary for an attorney in-the prosecutor's office is
$15,000 and most of those interviewed agreed. that such a salary would be
appropriate for a beginning assistant public defender. The maximum salary
paid in the prosecutor's office i; $27,000 (the County Prosecutor, pursuant‘
to statute, receives $25,000). Almost all those interviewed felt that
$25,000 was an inadequate salary for a County Public Defender and that $30,000
to $35,000 would be more appropriate and indeed necessary to attract an
experienced person'for the job. A potential political probiem might~arise if

. the County Public Defender were paid more than the Prosecator but the ihadequacy
of the prosecator's salary should not pfevent setting an adequate salary for the
' publlcydefender. The remedy should be to increase thé prosecutor's salary,

not to decrease”{%e Public Cefender's.

We have not presented budgets for representation in juvenile, misdemeanor
and mental health cases because of the limited availability of data in these

areas, which precludes the possibility of developing meaningfﬂ] caseload pro-

jections. When more precise data becomes avai]ab]e}‘thé necessary staffing \

v o e e e mv———— e v ¢

requiremediérghéu]d“bé determined.
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E. Othef éqst Considerations

Although direct costs of an assigned counsel and an organized defender

system can be calculated and compared, there are at least two.areas.where a

public defender system or a mixed system have the poténtia] for reducing the

overall cost to the county. Both of these areas have been exploited in the
past by other jurisdictions.

First, a defénder office or component Is in a position to obtain and
utilize volunteer assistance, such as law student clinical interné who can
work under the’direcfion of an attorney to research cases and even to
represent clients, with supervision. Services can also be suppliied by
students in criminal justice or public administration programs. Special
skills can be supplied by persons with social services backgroundeho can
serve as coungelors to assfst clients and their families and who can develop

suggested sentencing alternatives.

Second, a defender's unit has the ability to seek and use graﬁz funds
frém a variety of other agencies. The present legal aid society has received
such fuhds for representation it provides in the juvenile area (resulting in
a cduﬁty cost of only 535 pér case) and also for itsiservices in the
munlcipal courts. At the present time they have exhausted their eligibility:

fbr.funding from the regional planning unit of the state planning agency.

» However, the staff of that“unitﬁ(the Criminal Justice Coordinating

Council) Indicates that a new public &Ffender system would be eligible for

funds for innovative projects. A potential exists, therefore,for obtaining some

4

o




funding through the federal government, at least for a few years, as
well as through private foundations. These funding possibilities can be
pursued by an established defender unit; private counsel systems, however,

., are effectively precluded from obtaining such resources.

It is possible receipt of federal and other grant funds by a county
public defender may supply a double bonus to the county because the total
cost of supplying defender services is subject to the 50 percent state
reimbursement formula. As an examplé, such a project with a budget of
$100,000 which has received a grant of $90,000 and é county contribution of
$10,000 could receive a state reimbursement of $50,000. This would mean
that a county investment of $10,000 would result in the purchase of

$150,000 worth of defense services--not an unattractive arrangement.

It is evident that any estimations of the relative costs of supblying
a system for indigent defense will be critically dependent upon a number
of factors, as discussed above. Ultimately, the cost of any system can be
described in terms of cost per casé. If assigned counsel fees.;ré restricted
to $200 per felony case, then an equivalently-priced public defender system
would have to supply a trial attorney capable of processing 100 felony cases
at an overhead cost of no more than $20,000 {or 150 felony cases at an over-

head cost of $30,000).

!f the cost per case for appointed counsel Qerc $250 (as has been
proposed by a private assoclatlon of lawyers to the judges of the Court of

Common’ Pleas), then a public defender with an overhead cost of $25,000 per
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attorney handling 100 cases would be cost competitive. An increase to
$300 per case would ralse the public defender figure to $30,000” ($45,000

If the caseload were established at 150 felony cases).

Any particular system that is proposed will fluctuate in overall -
cost depending on the assumptions made about specffic ¢osts in each area.
it should be clear, however, that costs and quality are, to some extent,‘
‘Inter-dependent and thé costs per case of either a defender'§ office or an
assigned counsel system can be reduced but the likely effect is to reduce
service qualit?. We believe that there is a point where th; cost. per case
is so lowAthat effectivg representation is impossible. Accordingly, we
have made assumptions in our budget projéctions which we Eelieve do not

conflict with quality representation.

g
(K8
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TEAM RATIONALE

=Several basic conSiderations were explored by the study team during

the planning meetings prior to the on-site visit. These included:

» the need to upgrade and improve the delivery of defense services
4o indigent persons in Cuyahoga County

o some uncertainty as to the receptiveness of the legal community to
a mixed system approach to defense services |

¢ an awareness that the limited financial resources available for
defense ser%nces requ1red designing an effective system which the County
could 1mp1ement

In view of the above issues and the subsequent analysis pnrformed during
the course of this study, the team concluded that a mixed assigned counsel/
defender system would be the best approach for improving the caliber of legal
defense services in the County. The mixed system proposed would retain an
assigned counsel component within the recommended defender operation. The
desirability of such an approach was dictated by a number of factors which
1nc1uded the following: |

» the need to institute a system for prov1d1ng indigent defense services
which could accommodate the relatively large population and geographic dis-
persion of the County;

¢ the need to retain the involvement of the private bar as a resource

which could be called upon to provide services in conflict of interest situations,

for example, and to provide insight into the needs of indigent defendants to
legislative and other bodies;
¢ the strong desire on the part of the private bar in Cuyahoga County to

remain involved in the: provision of indigent defense services.
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During the course of the study, the team interviewed members of the

AN
X

judiciary, the private bar, court personnel, the legal aid staff, prose-

cutors and several prisoners. TheAresu]ts of these interviews and subse- -~ B
quent analysis indicated that the existing system for providing represen-

tation to indigents in the County is inadequate and that a.mixed system for:

the delivery of defense services is clearly appropfiate. A closed panel

"was favored for appointments of private counsel and a pub1ic defender compo-

nent was deemed necessary to-enhance the effectiveness of rgpreséntation.

The consultants then proceeded to design a mixed system which would be
appropriate to the needs.expressed and resources avai]ab]e‘in the jurisdiction.
While the team is aware that the resources initially indicated for the

reéommended system are less than required for an ideal program with optimal

defense services, the proposed system is designed to substantially improVe

~ the current system at a cost level that is within the realistic reach of

the County, given the rather generous state rejmbursement formula. On]y&

by a continuing assessment process can quality defense services be maintained

)

following the implementation of the proposed 'mixed system.

™
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A PROPOSED MIXED SYSTEM

——

An operational diagram of the mixed defender/assigned counsel system

proposed for Cuyahoga County is displayed below:

Public Defender
Commission

' | Public Defender |

Training
Co-ordinator

Assigned Counsel | Chief Defender |

] 1
J ]
Administrator ;. N
Closed R B L._,_t_..pefenders] lSupport Staff]
pttorney Panel '
i Intake

Thfter Defender Office business hours) Staff

This structure is recommended because of the nature of the court
system and the tradition of appointed counsel in Cuyahoga.céunty. The
system contemplates a substantial assigned counsel component as well as a
slgnificant defender operatfon. To maintain uniformity of standards, coordination
and control and, to promote client understanding that the system is not. judicially
controlled, both the assigned coqnsel and the public defender components of |
the system are responsible to the Rublic Defender, appointed by the Public
Defender Commission.

Closed_Attarney Panel

The Asslgned Counsel Administrator would be responsible for developing
and maintainlng a list of qualified attorneys who will be appointed in fifty

percent of the casas.* Development and malntenance of the panel list wéuld

P

W For mdnagamngﬁ and budgetary purposes, it Is most [mportant that the system
developed be da&{%nad to ensure that a fixed percentage of cases will be assigned

to the publlc da%lnder component,

2 ‘ : ) N o >
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acceptable criteria for certification of attorneys, fee schedules and procedures
for appoihtment. U
Whatever the precise structure of the appointment system, it is

important that the “system ensure an even distribution of cases throughout

“the panel and minimize the likelihood that appointments will be made on

the basis of politica]-concérns rather -than client needs.
Once the closed panel of attorneys is developed and the system of

appointments is operational, the responsibility of the asgjgned counsé]

‘administrator would be to ensure that the panel continues to function and
D

grow effectively, to promote coordination between appointed counsel and

defenders, to monitor the performance of assigned counsel and to review bills

submitted by attorneys. |t is suggested that the ultimate fee schedule

include maximum fees that can be approved by the assigned counsél*administrator
wiﬁh any fee requests submitted which are above that amount requiring'judicial
approval,

Support Services

A support services fund proposed under this model would be controlled

by the Assigned Counsel Administrator and would include funds sufficient to

%7

reimburse appointed counsel for necessary investigative services and expert
witness fees. Under this system, assigned counse! could then rétaiﬁ investi-
aators or experts of their choice; a requirement that judicial approval be
obtained before payment is authorized for such support gervices might be
considéred.

Early Appointment of Counsel

Of prime importance to an effective defender system is the matter of
early access to counsel. It is universally recognized that client contact

substantially contemporaneous with the time of arrest is essential to effective

representation. lnvestioations must beain before evidence and witnesses'

R Tk




recollections are staie. Timely legal advice must be made available to
potential defendanﬁs. For these specific reasons, the proposed system con-
templates an intake staff to provide early contact with potential clients
and to obtain relevant information as to eligibility, bail and investigative
considerations. | |

The intake staff, which may be composed of léw students and/or para-
legals under the supervision of an attorney, should function on a 24-hour
besis. During busliness hours, this can be accomplished within the defender

office by maintaining intake staff on duty as they perform other tasks, After

- hours, personnel should be assigned to a designated station in or near the

booking areas of the criminal justfce center and police departments with
significant activity.

The defender office, in addition to providing initial appearance
representation in most Eases,.woqu be responsible for handling flfty percent
of the indigent caseload. Defender attorneys, augmented by a permanent support
staff of investigative, paralegal, social service and clerical personnel would
have responsibility for individual clients from as soon as possible before or after
Initial police contact through completion of the case. The defender office
should maintain a briefbank and legal‘information service, for bogh its own
staff and the assigned counsel panel,
Tralning

The necessity for continuing legal education for criminal lawyers is
well recognized in this field where statutory and case law are'constantly-being
revised, inhouse tralning for defender and panel attorneys should, therefore, .
be’provtded through a training coordinator who would also have primary responsi-
bli!ty for entry-level orientation and training, Such training should Be

mandatory for defenders and nanal lawverc slthsush-separate-programs=at—the————==




mdre advancéd levels may be created. Other components of the criminal justice
systém should be invited to pa;ticipate in such programs,‘where appropriate.

One of the chief responsibilities of the Cuyahoga County Publié Defender
would be to establish defender office personnel pdliciés. All recruitment,
selection, retention and termination of pefsonnel, including the Chief Defender,
should be covered by a merit system. It is strongly Eecommended that employment
criteria for both the defender office and the assigned counsel paﬁel }nclude |
an affirmative action plan which reflects the racial, sexuaf and ethnic

character of both the community and local bar membership.

Management

Management of a‘system expected to handle in excess J%EG,OOO felony .
cases during its first full year of operation‘is a matter of sfgnificant
concern, particularly when financial resources are scarce. The possible use -
of electronic data processihg and information retrieval equipment should be
explored. Filing and case assignment systems must be developed. These are
areas where professional assistance is available and the use of management
expertise in the day-to-day operation of the system is strongly suggested. In
circumsfances where potential clients have little or no choice in the selection

of their attorney, control over the quality of representation is of utmost

importance. The services provided should be continuously monitored and regular

outside evaluations should be contemplated.

Public understanding and support arekessentla] for the effective functibn}ng
of a criminal defense system which requires significant expenditures of public
funds for this important, yet rarely understood, public service..vTherefore, oy
thePPublic Defender should participate in programs to educate the éommunity' 3

about the nature and operation of the'crlmfnélkjustice system.
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cases -arising In Cuyahoga County. Under the Public Defender Act, the scope

of defense services also includes juvenile, mental commitment, misdemeanor

and postconviction proceedings, Defense delivery systems should be developed
for these types of cases with the same concern that is applicable. in felony
cases, The study team did not Hevelop a model for providing such representation
primarily because the consultants had only a limited opportunity to examine

-defense seryices In these categories of cases.
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RECOMMENDATIONS

- Based upon previous reports, the interviews conducted by the team,
their observations and the cénsultants' expertise, a number of preliminary
recommendations were formulated. Those initial recommendations have been
reconsidered by the consultant team and are adopted with minor changes as a
part of this final report. The'stu&y team recommends that:

1. INDIGENT DEFENSE SERVICES IN CUYAHOGA COUNTY SHOULD BE PROVIDED THROUGH

A COORDINATED MIXED SYSTEM CONSISTING OF A PUBLIC DEFENDER COMPONENT AND A
CLOSED PANEL OF THE PRIVATE BAR.

2. A COUNTY PUBLIC DEFENDER COMMISSION BE APPOINTED TO SELECT A PUBLIC
DEFENDER WITH SUPERVISORY AUTHORITY OVER THE SYSTEM. -

3. CASE ASSIGNMENTS SHOULD BE ALLOCATED EQUALLY BETWEEN THE DEFENDER OFFlCE
AND THE PRIVATE ATTORNEY PANEL. :

L, DEFENDERS AND PAMEL ATTORMEYS SHOULD HAVE ACCESS TO ORIENTATION, TRAINING

AND CONTINUING LEGAL EDUCATION PROGRAMS PROVIDED THROUGH THE OFFICE OF THE
PUBLIC DEFENDER.

5. REIMBURSEMENT FOR PANEL ATTORNEYS SHOULD BE BASED -ON AN HOURLY RATE FOR
ALL CASES WITHOUT REGARD TO WHETHER A CLIENT PLEADS GUILTY OR EXERCISES THE
RIGHT TO TRIAL. AN ADVISORY COMMITTEE OF THE LOCAL BAR ASSOCIATIONS SHOULD
RECOMMEND CRITERIA FOR APPROPRIATE FEES.

6. THE CURRENT PRACTICE OF ASSIGNING TWO ATTORNEYS TO HOMICIDE DEFEMDANTS
SHOULD BE LIMITED TO CASES IN WHICH THE DEATH PEMALTY MAY BE IMPOSED. ONE
OF THE TWO ATTORNEYS ASSIGNED IN CAPITAL CASES SHOULD BE A PUBLIC DEFENDER.

7. COUNSEL SHOULD BE PROVIDED BY THE COUNTY IN ALL FELONY, JUVENILE, MENTAL
COMMITMENT, POST~CONVICTION PROCEEDINGS AND MISDEMEANOQR CASES BROUGHT UNDER
STATE STATUTE, . N

8. MISDEMEANOR CASES BROUGHT UMNDER MUNICIPAL ORDINANCES SHOULD REMAIN THE
FINANCIAL RESPONSIBILITY OF THE RESPECTIVE MUNICIPALITIES EXCEPT THAT THEY .
SHOULD CONTRACT WITH THE COUNTY FOR INDIGENT DEFENSE SERVICES THROUGH THE
PUBLIC DEFENDER OFFICE.

9. APPELLATE AND OTHER POST-CONVICTION REPRESENTATION SHOULD BE COORDINATED
WITH THE STATE PUBLIC DEFENDER OFFICE,

10. 70 iNSURE’QUALITY REPRESENTATIOM, COUNSEL SHOULD BE AVAILABLE PRIOR 10,
AT THE TIME OF OR IMMEDIATELY FOLLOWING A SUSPECT'S ARREST. ‘
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11, THE COUNTY PUBLIC DEFEMDER SHOULD ADOPT AND EMCOURAGE THE USE OF
PROFESS | ONAL MAMNAGEMENT PERSOHMEL AND/OR TECHNIQUES TO ASSIST I[N THE DAY~

T0~-DAY OPERATION OF THE MIXED IHDIGENT DEFENSE SYSTEM, TO INSURE EFFECTIVE

USE_OF LIMITED MANPOWER RESOURCES.

12, DEFEMSE SERVICES PROVIDED THROUGH THE COUNTY PUBLIC DEFENDER SHOULD BE
CONT IMUOUSLY MONITORED FOR PERFORMANCE QUALITY; THE PUBLIC DEFENDER COMMISSION

SHOULD ARRANGE FOR REGULAR OUTSIDE EVALUATIONS OF THE ENTIRE INDIGENT DEFENSE

SYSTEM.

13, THE COUNTY PUBLIC DEFENDER SHOULD ACTIVELY SEEK TO EDUCATE THE COMMUNITY
IN MATTERS RELATING TO THE CRIMINAL JUSTICE SYSTEM AND PROMOTE PUBLIC SUPPORT.

FOR QUALITY LEGAL REPRESENTATION,

14, A MECHANISM SHOULD BE DEVELOPED FOR INSURING THAf THE PRIVATE BAR PANEL
BE REPRESENTATIVE OF ALL AGE, SEX, RACIAL AND ECONOMIC GROUPS WITHIN THE

VAR10US LOCAL BAR ASSOCIATIONS.

15.  SCRUPULOUS ATTENTION SHOULD BE PAID TO INSURING THAT THE PUBLIC DEFENDER
COMMISS IONERS, THE COUNTY PUBLIC DEFENDER AND THEIR STAFFS BE SELECTED WiTHOUT

REGARD TO PATRONAGE OR OTHER POLITICAL CONSIDERATIONS.
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Address: 312 East Concorda Drive
Tempe, Arizona 85282

MICHAEL L. ALTMAN

Business . X
Address: Arizona State University
Tempe, Arizona 85381

; (602) 966-3055
/ X
(“ . Education:
- . Harvard Law School CLL.M. 1968
L " Cambridge, Mass.
B " Boston College Law School LL.B. 1966
, Newton, Mass. Law Review Coif
- Dean's List
Bowdoin College . A.B., Pé]itica] Science, 1963
Brunswick, Maine Dean's List
8 . |
- Work Experience:
Current:
Professor of Law | 1975 to present'
_ Arizona State University
i Chailrman of Clinical Committee
Previous:
‘ . Associate Professor
- Arizona State University
Senlor Attorney, Boston Legal Assistance Project
Assistant Attorpey General, Massachusetts
- Law Clerk, U.S. District Court (S.D. N.Y.)

COnSu!tancX:

1976: Natlonal Advisory Commission on Criminal Justice Standards and Goals

1973: National Juvenile Justice Standards Project

1975: White House Domestic Council, Committee on Privacy

19741 National Legal Services Tralning Program

- 1970-72:  0.E.0.
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Michael L. A\tman/?age 2

1973~74: Committee for Criminal Justice, Boston, Massachusetts

-1972: Project on-Police Rule Making

Books, Articles:

Altman, "Watching Children," 10 Trial No. 3, p. 19 (1974)

Altman, "Juvenile Records and Information Systems: A Comparative Analysis“>
24 Juvenile Justice, No. 4, p. 2 (1974)

~ Altman, Special Education, School Psychologists and the Law (1974)
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PLACE OF BIRTI:  Welch, West Virginia
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Yele Law Scnool; liew Haven, Connecticut
-Harvard Law School; Cambridge, Massachusetts
IL.B. from Hlarvard Law School awarded June 1971

Deputy Public Defender
Contra Costa County .
Richmond, California

roject Attorney - Corporate and
ceccuritics law for 0LO-funded
community development corvoraticns
and legal services offices involved
.communltj—based economic developman

Hational Housing and Econoumic
Developzent Low Project
Earl VWarren Legal Institute
* University of California
Berkeley, Celifornia
Staffo55001ate - Technical assicic:

Circle, Inc. S
researcn and administratioa for an
T0

Boston, Masscchusetts

.. funded cormmunity development corpor:
Barrs, Reitzel & Associates Research ‘Associate ~ Social scignce
Cambridge, Massachusetts research. o

' Center for Policy Analysis Staff Assoclate - Project Diiecto} ¢
Hetional League of Cities/ HUD/DOT-Tunded truncoportation o*oue:
U.S. Confarence of Mayors . adiministered by HLC/USCH; wrban end
Vlashington, D.C. legislative research. ’

Transcentury Corporation Field Research Supervisor.
Washington, D.C. ) : ’ '

0ffice of Inspection Insﬁector.

Qffice of Ecanomlc Oppornuuxty R

Washington, U.C.

Rescarch Assistanbt, Floreace Heller
School. of Social Vorl., ‘

Brandeis University
Waltham, Massachusetts

Yale Summer High School

Counselor~Teacher.
lew Haven, Connecticut ‘ .

Arizona State Employment
Service, Tucson, Arizona

LI TR

BEmployment Interviewer.

[}



> fvi‘.'.."-""’F SI[IPo, FELLOWSHIPS AND AWARDS: : ' o
9/71 - 5/72 . Knox' Fellowship from Harva-d University * ¢
: for researcn ard study iu United Kingdonm ‘ «
. ' : ‘ Wbodrow Wileon Fellowship in Political Science, 1967 (Declined).
Rohert Lesser Award for Graduate Study, 1967, P
I g . ‘
Urban America/Ford Fellowship for Tour of European MNew Towns, 1969.
Merber of State Bar of California . ~ ' R
Member of Riechmond Bar Association v
Member of Board ol Direcctors, Berkeley Neighborhood LL& ervices
> Member of Charles ilouston Law Club B
PUBLICATIONS: . ' )
+ "Etate und Local Fiscal Assistance Act of 1972: Gcnc“al hcvcvuu Shering,"
. & 8iearinzhouse Review 529 {January 1973). .
'[ Vo "General Revenue Sharing: Some New Developmedts," 7 Clearinshouse Review 8%
=] ’ s -
. . \June L973). .
. Coletaan, D. nnd Madway, D., "Introduction to Community-Based Bconomic
Developmeat,” Chapter I, pp. 1-23; and ‘ 7
B Colennn, . Jnd.mnth, H.,'”mcuratlaﬂ T.aw Conauhwanxonus'fWWF“P‘ Iv,
pp. U39-587, o A feeevar's Mool for Coweunity-Pooed Feoncmic Devalarment,
e
®
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g " ALAN S. RAPOPORT

»

Home 1300 Army Havy Drive, Apt. 1006 ,
Address: Arlington, Virginia 22022 . ‘ )
T (703) 920~3160 | -

-

BusIness National Legal Aid & Defender Association
Address: 2100 M Street, N.W, Suite 601
‘ ' Washington, D.C. 20037

(202) 452-0620

&
Coan L

Education:
Washington University School of Law, St. Louis, Missouri: J.D. June, 1968

Yale University, New Haven, Connecticut: B.A., June 1966

Wbrk Experfence:

Current:

Deputy Director, Defender Evaluation Project--June 1975 to present.

~ Qperating under an LEAA one year grant, the Defender Evaluation Project
has created an evaluation design based on sound social science principles of
valldity and reliability for the assessment of defender offices on a nation-
wide basls., Three test evaluations have just been completed and the design,
as well as a self-evaluation manual for defender offices, are now undergoing
final revision. While my duties with the project have included extensive
writing and editing of evaluation research and office management materials,
as well as sdministration of the three test evaluations, my primary
responsibility has dealt with providing the substantive legal foundation
for the evaluation design.

Previous:

Chief Defender, Kent County Legal Aid and Defender Association--Sept. 1971 to
May 1975 v .
Directed a staff of four attorneys and six support personnel in providing
legal representation for Indigent persons accused of felonies.

,Staff Attorney, Muskegon-Oceana Legal Aid Bureau--June 1969 to September 1971
Provided rupresentatton to indigent persons in cavnl and minor criminal
€as05, )

Coordinator, Block Partnership Program, St. Louis, Missouri--Summer, 1968 v

~ Organized groups of inner city residents to establish needs and priorities.
Coordinated these "Block' groups with “resource“ groups from the suburbs to
provide technical asslstance.

Professlionnl Associations

State Bar of Mlchigan )
Hember = Criminal Law Sectlon Counct)
i Hember, Chalrman Elect ~ Conmittee on Defender Systems and Services

|
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Alan S..Rapopqrt/Page 2

Professional Associations (cont.) . R

Grand Rapids Bar Association

American Bar Association .

American Judicature Society . , ‘
National Legal Aid and Defender Association - e

Volunteer Activities:

Chairman, Ex-Offenders Contact Center Board of Directors
Advisor, Citizens Committee for Criminal Justice
Coordinator, Faculty member and participant in various professienal conferences——
organized by the Criminal Law Section and Michigan Prosecuting Attorney's

Association. .

>

-

Personal: .
Date of Birth: December 17, 1942
Marital Status: Divorced, ﬁo childrén

References will be supplied on request,

R




RESUNZ
” f:.* - bl 9aid
PETZR ERTHZIS-
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Address Arizona State University ' or 6402 East Exeter Blvd.
S Center of Criminal Justice Scottsdale, AZ 85251

Tempe, AZ 85281 . (602) 946-3915
(602} 965~7682 .

PROFESSIONAL EXPERIENCE
1875 (Aug.) ~ present

Associate pProfessoxr

“Center of Criminal Justice, Zrizona State University, Tempe.
Teach Court Administration, Reseaxrck, Planning and Organization,
and Management. Consult on part-tizs basis with National Court
and Criminal Justice Agencies., FKEeacd National Task~Force on Court
Funding, Serve on usual department committees.

1974 (Jan.) - 1975 (aug.)

“Belf~Emploved Consultant and Lect:rer‘on'Court Administration

Consulted for the Law Enforcemen L Assistance Administration
(LEAA) , American University Criminal Courts Technical Assistance
project, The American Judicature Society, The National Center fox
State Courts, RAND Corporation and The Institute for Court
Management on National Court Administration and related issues.
Consulted on a numker of other state projects. Served as a
visiting fachlty member at the Naticnal College for the State
Judi&iary, The Institute for Couru Management and Arizona State

- University.

1971 (Aug.) - 1974 (July)

-~

cunﬂlnq Director of Judicial 3¢m inistration

Univarsmty of Southern California, Los Angeles. Guided the
establishment of this unique prograz for educating present and
aspmrmng couxt admlnlstrators Irem initial concept to a fully
institutionalized, self-sufficiznz craduate level program. Had
complete administrative resno“s-ui-"ty for financing (grants
and internal budgets), stafi (selszciion and direction), program
design, faculty selection and stuizat selection and placement.
Represented the program within the university and with natlonal,
state and local justice organizations.




Responglblc for the rescarch, doa;qn construction and
presentation of a series of novel gaming-simulation excrcises
~for the training of court administrators. Created and presented
new graduate level courses in court administration and, as a
lecturer in law, taught them in the program and elsecwhere.

1970 (sept.) = 1971 (June)

Research Associate

University of Denver Law Center in Institute for Court
Management. Worked in Wayne County Circuit Court, Detroit,
~Michigan assessing caseflow management procedures. Carried out

one of the first calendar management studies performed by the
Institute. : :

o

1966 - 1970 :

Reséarch Staff

Shell Development Company, Emeryville, California. A
problem solver in a variety of different areas ranging from
basic research to commercial development. My discoveries in
this project environment led to numerous patents (U.S. and
foreign). ' "

1964 ~ 1966

Research Associate

Yale University, New:-Haven, Connecticut. D081gned and
carried out research projects while assisting doctoral students.

EDUCATION

Ph.D., University of Toronto, Canada - 1964
"Honors: National Research Council of Canada Pellow hip,
‘ 1963 - 1964
M.A., University of Toronto, Canada - 1962
B.Sc., University of Southampton, England - 1961
: Honors: llonors Degree Designation »
' County Government Scholarships, 19539 - 1961

+
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COMSULTING EXPERIENCE - lQ?l—pretenL

Have consulted for a wide variety of national, state and local
organlzatlons. :

Law Enforcement Assistance Administration (LEAA) - Washington, D. C.

Office of the Administrator

Served on the Select-Study team which examined LEAA
support of state courts and headed a comprehensive special
task force on national court fundlng

Office of National Priority Programs

Served on the National Advisory Task Force on the citizens
initiative. Assisted in the design and imitation of the model
long~texrm technical assistance project.

Office of Planning and Management

Advised on design of an evaluation training program.

Amarican University Law Center - Washlngton, D. C.

Assisted the Criminal Courts Tecnnlcal Assistance Project.
This project participated in the court funding work described above
which involved specific work in all the states in the Continental
United States. In addition, I worked in Florida (simulation)
Oregon)(polxce witness scheduling) and Kentucky (constitutional
change) .

American Judicature Society - Chicago, Illinois

Consultani and contributing author to the following studies:

(i) '"The funding of Massachusetts Courts g2
(ii) A plan for Indiana Courts i
(1i1) A Criminal Care Management System for Chesier County,
vos ‘ Court of Common Pleas = Pennsylvanla

Alsc, chief reporter at a meeting of dlsablllty and removal
commission mcmbers.

*

Mational Center foxr State Courts - Denver, Colorado

An evaluator of six judicial training programs.

(1) The Institute for Court Management
(i) National College of the State Judiciary ‘
(axi) The Mmerican Academy of Judicial Education

\




(iv)  The National College of Juvenile Justice
(v) The Institute of Judicial Administration
(vi) ‘Louisiana State University - Institute of Continuing
Legal Education - Appellate Judges Seminar

Wational College for the State Judiciary - Reno, Nevada

Assisted in organlzatlonal development (OD) programs in
Michigan, Alabama, and Georgia. Served as faculty member for
court administration program and as panelist for conference
on courts and computers. ' ~

Institute for Court Management - Denver, Colorado IR ; >

I have made presentations in the Court Executive Development

Program and other programs, every year since leaving the staff o

in 1972. Have
California and

Other National

also guided court studies by interns 1n Texas, Jowa,
Nebraska.

Planning and Evaluation Efforts

RAND Corporation = Santa Monica, California
Consultant on development of performance measures
for crlmlnal proceedlngs.

National Legal Aid and Defenders Association (NLADA) =
Washington, D. C. ¢
Advisory board member for defender evaluation project.

American Institutes for Research - Washington, D. C.
Consulted on National Manpower Survey.

Hudson County Superior Court - New Jersey

Slmulatlon design.

L. A. Regional Justice Planning Board

Court planning group design.

Education and Training Programs

*

(1)

(ii)

(iidi)

Cleveland Court Management: Project ,
Evaluational panel member for development of a court
support personnel training program.

"Eastern Kentucky UniverSitv, Richmond

Designed complete court administration program forJﬂf
this institution.

W

Wisconsin Supreme Court :
Judicial Education Program - Madlson = dcsmgned and
presentcd programa for court clerks. :




e F

(v}

o s aktEa v e Lo aJ.u.)u} Vec ek we e Refdan »nu,u.l.u

Des;gned series of Lralnlng programs for court personnel.

Skyliné Colleye -~ San Bruno, California

- Evaluated court support personnel, vldcctaped tralnlng

program.

Re¢entrpxesenﬁatmons

L.

2.

3.

APFILIATIONS

American Bar Association (ABA) Annual Meeting -
Montreal, Canada - August 1975

National Association of Trial Court Administrators
{NATCA) =~ Annual Meeting - Honolulu, Hawaii 1875

Indiana Judicial Center - Court Administrators Program -
August 1975

American Bar Association ~ Judicial Associate
National Association of Trial Court Administrators

Institute of Judicial Administration




PUBLICATIONS AND REPORTS - Authored or Co-authored the following:

l.

2.

10.

ll.

12.

13.

Task Force chort on LEMAA Court Funding - 1972 - 1975,
In preparation - 1976.

Report of the Special Study Team on LEAA Support of
State Courts. A report of the American University
Criminal .Courts Technical Assistance Project - February

‘1975.

Performance Measures for Criminal Proceedings. A
report of the preliminary and, practitioner interview
phase - RAND Corporation - 1975.°

Design of Masters level degree program in Court Adminis-

tration~ course outlines and readings - Eastern Kentucky
University . Richmond = 1975,

v Sete o JF A Swemmiiissats . * - . Cid e e ey ~emme i L

Court Improvement Training Package (1974) An
evaluation of six judicial training organizations: -
National Center for State Courts and LEAA - 1975.

Evaluations of Skyline College videotype training program
for court support personnel - Office of Criminal Justice
Planning, Sacramento, California - 1974 and 1975.

A Criminal Case Processing ExerCLSe and Manual - University
of Southern California ~ 1974.

A Civil Case Processing Exercise and Manual - Unmversmty
of Southern California - 1974,

Court Policies Exercise and Manual - Unxversmty of
Southexrn Callfornla - 1973.

Recommendations for Reducing Court Related Expenditures

on Poiice Overtime in Multnomah County, Oregon: (Portland)-
A report of the American Unlver31ty Technlcal Assistance
project =~ October 1974. R,
Development of a Graduate Degree Program in Judicial
Administration. Report to the California Office of
Criminal Justice Planning - 1974.

COURTEX. A series of Exercises for Training Court ard
other Justice Administrators. Report to the California e
Office of Criminal Justice Plannlng, 1974, A : ‘é

v

Development of a gaming simulation of felony case processing
in the twentieth Judicial Circuit, Ft. Meyers, Florida - :
A xeport of the Amcrlcan Unlver51ty, Criminal Courts
Technlcal Assistance Project, 1974.

=




14. ‘'Development of a Graduatz Degrec Program in Judicial
> Adminmﬁkratlan.” Report to the California Council on
- Criminal Justice, 1971. .
"15s '"Design and Construction of the First Judicial Adminis-
' tration Training Gaming - Simulation " Report to the
California Council on Criminal Justice, 1972.

16, "Analysis of Civil Calendaring Procedures in Wayne
County Circuit Court." Institute for Court Management,
1971, .

17. Descriptive Analysis of Criminal Procedures in Wayne County
Circuit Court, Detroit, Michigan. Institute for Court
»  Management -~ 1970.

‘Also aontxlbuted subsﬁantmally to the wrltlng of the follow1ng
__Xeports:

, 8. Financing Mdssachusetts Courts - American Judicature
v Society -~ 1974.

19. A Plan for Indiana Ccurts ~ American Judicature Society -
1976.

20, A Criminal Case Management System for Chester County,
‘ Pennsylvanla Court of Common Pleas —- American Judicature
Society =~ 1976.

In addition, I have published nine (9) articles in scientific
journals, two (2) theses, four (4) U.S. patents and more than

fifty (50) foreign patents. I have eight (8) reports of confi~
dential studics pexrformed while employed by Shell Development .
Company (1966 ~ 1870). y

* ¥ . *
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2/8/76
EDUCATIONAL DATA

. PROFESSIONAL EXPERIENCE

GUS1AY GOLDBERGER

. 1401 Highland Drive

Silver Spring, Md.- 20910

(301) 585-7177

Elementary Schools:

A

Secondary Schools:

Cblleges:

Post Graduate:

City of Akron:

City of Akron:

Summi t County Ohio:

Private Practice:

Project Director:

Deputy Director:

‘New Jersey
J.D. Degree

Public Schools

Copenhagen, Denmark 1940-43
Gothenburg, Sweden  1943-45
Montreal, Canada 1946-47

.Matriculated High.School
+ McGill University - Montreal, Canada

. Attended Private School - Montreal, Canad:

McGill University
Montreal, Canada 1951-53

Sir George Williams University
Montreal, Canada

B.A. 1957

Rutgers ~ The State University
School of Law .
1957-61

Northwestern University

School of Law

Short Course for Prosecutors 1965 .
Assistant Law Director 1963-64
Chief Prosecutor 1964-66

Assistant County Prosecutor 1966-67

Erickson, Sheppard, Goldberger & Wheeler
Akron, Ohio 1966-67

Goldbergef, Thomasson, Lane & Rosenbl i the
Akron, Ohio 1970-75

0.E.0. Legal Services
Summi t County, Ohio
September 1967-70°

Summit County PublVc Defender Office
Akron, Ohio 1974-75




Kcsuma of Gustav 6oldbcrgcr

?age Tvio
2/8/76 .

HEMBERSHIP

AWARD

PUBLICATION

 ASS1GNHENTS

t

© ADMITTED TO PRACTICE

5

~

o

A.T.L.A,

Ohio Bar

- IDirector: HNational Center for Defense Management

National Legal Aid and Defender
Association
Washington, D.C. 1975 to present

American Bar Association
Ohio Bar Association
Akron Bar Association

Judicature Society
District of Columbia Bar Association

1963

U.S, District Court
(Northern District of Ohio) 1964

U.S. Supreme Court o 1968

D.C. Court of Appeals October 8,.1975
Public Service Award: Summit County Prosecutor 1968

Legal Aid Divorces - A Practical Approach

Book Review
Insanity ‘Defense, by Richard Arens

American University Law Review
Volume 20, Number 1; August 1970

L

Reactor:

Study Team
Captain:

University of Akron Law Review
Volume 7, Number 3; Spring 1974

National Colloquium on the Future of Defender
Services, January 1976

El Paso, Texas Defense Development Study

lowa Defense Development Study

e Evaluation of Omaha Altcrnative to Incar-
ceration Project

e State of Oklzhoma lndngcnt Defense FeaS|b|l|ty
Study

e Evaluation, Public Defender Office,

New Hampshire




APPENDIX B

Interview

Schedule

]




RN TRV
NCDM CONSULTANT TEAM

May 23-28, 1976

SUNDAY - 5/23

6 p.m. - Meeting - Consultant Team and Key Actors
Lakeside Holiday Inn, 1111 Lakeside Avenue

MONDAY ~ 5/24

a,m, | ,
9:30 « Alvin I. Krenzler, Chief Justice 621-5800
Court of Appeals ext. 508
Cuyahoga County Court House
1 Lakeside Avenue
10:00 - Jack G. Day, Judge . - 621-5800
Court of Appeals . ext. 582
Cuyahoga County Court House- ‘
1 Lakeside Avenue
Exrvin Wierzbinski, Gourt Administrator 771-8400
Juvenile Court ext. 401.
2163 E. 22nd Street
. Noon - Burt W. Griffin, Judge 621-5800
: Court of Common Pleas ext. 245
Mott Building Court Rooms, , '
220 St. Clair Avenue, N.W. 2nd Floor
N , (Plans to have sandwiches brought in)
P
1:30 - Lionel Jones/Roger Hurley 861-6242
Legal Aid Socicty of Cleveland .
2108 Payne Avenue
(Interview expect;d to last to abour 4:30 p.m.)
2:00 - John V., Corrigan, Judge 621-5800
Court of Appeals . ext. 575

Cuyahaga County Court llouse
. 1 Lak051dc Avenue




" Monday -. 5/24 (Coat.)

p.-m.

3:00 - Bernard Friedman, Judge: . © - 621-5800
Court of Common Pleas N - ext. 208
Cuyahoga County Court House- C
1 Lakeside Avenue

3:30 - Harold J. Craig, Judge 226-2460
Municipal Court ‘
Lakewood City Hall
12650 Detroit Avenue
Lakewood

- 4:00 - Alice K. Henry ) " " 461-0010
Cleveland Women's Lawyers Assoc1atlon o :
5767 Mayfield Road
Mayfield Heights

6:00 - Meeting, Consultant Team

TUESDAY - 5/25
a.m.

- 9:00

John Petruska, Mayor ' . 886-23206
Parma City Hall '

6611 Ridge Road

Parma

*9:30 - Earle C. ‘llorton | ) 696~7170
. John M. Harlan Law Club _
1276 W. 3rd Street - Suite 616

- William Yarmesch, Clerk AR 771-0660
Court of Common Pleas v
Criminal Courts Building ; 2 SR
1560 E. 2lst Strect .

10:00 - Gerald E, Furesc;'Clerk of Courts - 621-5800
Cuyahoga County Court House - - ext. 41}
1 Lakeside Avenue : ‘ oo .

- Edward F. Katalinas, Judge/ and : ' 621-6345
John J. 0'Toole, Court Administrator : -
Cleveland Municipal Court o
60l Lakeside Avenue '




,'fueaday - 5/25 (Cont.)

a. a.m,

.
F'id

10:00 -~ Gerald Messerman, Actorney

1100 Investmont Plaza
1801 E., 9th Street

ll 00 - Almaca Johnson, Police Prosecutorxr

43100 = | .
- Greater Cleveland Bar Assox

6:00

WEDNESDAY

aam,

9:30

10:30 -

olice Station
2001 Payne Avenua

~ David Barnhlizer, Legal Cllnlc~ (Cle. St.

2300 Chester Avenue ~ Room 2044

- Inmate Interviews (5)

Cuyahoga County Jail
1560 E. 2lst Street .

John J. Toner, Judge
Jugapila Court
2163 E. 22nd Street

- Wally Slump and Wayne Moster

County Jail Social Services
Cuyahoga County Jail
1560 E, 2lst Street

Unv.)

696-6122

771-5154

771-0660
241-2155

-~
.

771-8400

241-2155

(must eall to give name of actual interviewer prior

to interview)

Gerald 8. Gold ) ,
Zation
Investment Plaza

1801 E. 9th Street

g Meaﬁing - NCDM Consultant Team

$/26

Ed Kollin, Courts Planner
Criminal Justice Coordinating Committee
112 Hamilton Avenue - 6th Floor

Joln l{, Caxson, Jr.
Crmmxnal Courts Coordinating:Committee
1949 BE. 105th Street :

B

N

&

696-6122

696-2840

795-1515

687-2525




Wednééday
a.m.

11:00

1:30

2:15

4:00

6 :0i0

THURSE=3"

a.m,

200 Mall™Building

9:30 -

#5126 :

John J. McMahon, Judge '
Court of Common Pleas
Cuyahoga County Court House
1 Lakeside Avenue

621-5800

L]

Lindsey Cowen, Dean and 368-3280
Lou Katz, Director, Law Clinic .
Case Western Reserve University ,

School of Law ‘ ()

11075 East Blvd. i

Manuel J. Rocker, Judge

Shaker Heights Municipal Court
3355 Lee Road

Shaker Heights

921-4930

{a )}
o
e
1
Ui
(o
e
<

James M. DeVinne, Judge

East Cleveland Municipal Court
East £leveland City Hall

14340 Euclid Avenue

East Cleveland

George J. McMonagle, Judge 621-5800
Court of -Common Pleas - A
Cuyahoga County Court House

1 Lakeside Avenue

Meeting - NCDM Consultamt Team

£

- 5/27

Sub-Committee Meetings o

All sub-committee meetings will be held at: ‘
Court Manaéeant'Proicct Offices | 694-~3781

118 st. Clair Avenue, N.E.

2

Sub-committee on-Approach

®

10:30 - Sub«cDmmittée on Staffing/Budget

!

fon]

T




e

Thursday ~ 5/27 (Cont.)
»’ma
] . o
1:30 -~ Sub~committee on Legal/Policy Issues
2:30 ~ Sub~committee on Standards
. 6:00 ~ Meeting ~ NCDM Consultant .Team
) .
‘e
FRIDAY ~ 5/28
‘ LA
9:30 -~ Leo M, Spellacy, Chief Justice 621-5800
Court of Common Pleas - ext. 203
~ Cuyahoga County Court House ’
y ) 1 Lakeside Avenue
) . |
- Robert M, Lawther, Mayor 521-7580
, City of Lakewood .
i~ 12650 Detroit Avenue
, - Lakewood
- John Donnely (Bailiff for Francis J. Talty, 621-5800
Judge)
Probate Court i
iy Cuyahbga County Court House
y ‘ 1 Lakeside Avenue
L] :\\

»
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The Provision of Indigent Criminal

APPENDIX C

Defense Services in Cleveland:

Summary of Study
Prepared By
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September 1975
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ot - The Provision of Indigent Criminal
. Defense Services in Cleveland

A Summary

I. S5tatement of the Problem

The Sixth Amendment to the Constitution guarantees every person

P

charged with a criminal offense the right to be represented by an attorney.
The attempts by the Supreme Court and various federal courts to
fﬁfina the concept of "right to counsel” have placed an ever-increasing
burden upon gtate and locdal jurisdictions to provide tree counsel to persons
who are unable to afford a lawyer. The constitutional responsibility of the

courts hay been expanded from the appointment of counsel for accused felons
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. judfctal proceedings witfiin the criminal process.? Recent decisions have also

detormined that the quality of court-appointed representation must meet

cextaln minimum standards in order to ingure the provision of "effective

ansistance of counsel.">

The Supreme Court case of Argersinger v, Hamlin has significantly

broadened tho obligation to appoint counsel so that it now applies to

¥

T Gideon v. Wainwright, 372 U.S. 335 (1963).

2 See Egeobedo v. Tllinois, 378 U.S. 478 (1964); United States v.
Wade, 388 U,S, 218 (1967); Coleman v. Alabama, 399 U.S. 1 (1970).

3 Sen Hoore v, United States, 432 F,2d 730, 737 (3d Cir. 1970);
Qnitad‘Stapﬁs v. DaCoster, 487 F,2d 1197, 1202 (D.C.Cir. ,1973).
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criminal defendants cnarged with any offense which results in confinement.a

'However, the Court in A __gersinger refused to dictate a method by which states

should comply with the decision. As a result, a debate has arisen in recent
years as to whether the state response should be the adoptidn of an “imprisonmé

in fact" standard (where the decision to appoint counsel rests upon a

predetermination by the judge whether to impose incarceration upon a finding

of guilt), or an "imprisonment in law" standard (where counsel is automatically

appointed for all indigents charged wich a crime for which imprisonment is a

possible punishment).

The imprisonment in fact standard has been criticized as containing

potential constitutional problems as well as the possibility of - judicial

prejudice. Therefore, most legal commentators have advocated the adoption

of an imprisoument in law standard.

While requiring the appoinhmenc of counsel for indigent defendants

charged with sericus offenses {(¢rimes which carry a penalty of

[

months' imprisonment),; the Ohio Rules of Criminal Procedure have apparently

left the choice of standard up to local courts for those indigent defendan:s

charged with petty offenses (crimes which carry a penalty of less than six

months' imprisonment). The Rules state only that defendants in the latter

cacégory may not be incarcerated unless they have been given the opporcunity

4 Arpersinfer v llamlin, 407 U.S. 25, 37 (1972).

v e

‘{2.

S

|
|




L1

'thu\pntcfcipnﬁing municiﬁali:iés.

5 Thig has resulted in the wide-spread

to be represented by counsel.
applicgti;ﬂ of an imprisonment in fact standard at the municipal court level
in Cuyahoga County.

Although the Ohio statutes and Rules of Criminal Procedure allow
for the yight to counsel at a wide range of "eritical' stages in the criminal
peocess, the bulk of {indigent representation in Cuyahoga County occurs in the
common pleas and municipal courts., Due to the lack of legislative authority

far'muniaipal~courns to reimburse appointed counsel, most of the indigent

defendants appearing in the suburban municipal courts are represented by

voluntaer attorneys. Unforcunatgly, many judges attempt to keep this volume

to a minimum by accepting guilty’pleas prior to informing defendants of their
ripght to counsel or by encouraging defendants to waive that right. The
tremandous size of the criminal docket in Cleveland Municipal Court also

results in numbers of indigents never being informed of their right to

_counsal, : . .

Only one suburban court, East Cleveland, has agreed to join the
Clevelnnd Municipal Court in participating in the Misdemeananc'Defensc
érngﬁnm of the Clgvéiand Legal Aid‘Socie;y ("CLAS"). Under this arrangement,
the Misdemennor Section of the CLAS Criminal Division provides attorneys to

represent virtually all of the defendants determined to be indigent in

W

‘these two courts. The federal governmentHhas agreed to fund a large

'ahnrg of the CLAS costs, supplemented by contributions from each of

W
.

50, Ceimy K. A4(D) .
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Representation at the Common Pleas Court level is provided by bo:h

K
[

private counsel and attorneys from the Felony Section of the CLAS Criminal

Division. Although it is unlikely that indigent defendarits will appear in
Common Pleas Court without the assistance of counsel, theré is evidence which
suggests that indigent defendants do not always receilve effective assistance

of counsel. This results largely from the combinacion of the haphézard méthbd

e mrEe

of assigning private counsel and the fee reimbursement schedule which creates
financial pressure on private attorneys to plead their clients guilty
The County would clearly like to reduce its present level of funding

for indigent defense in the Common Pleas Court (which now approaches

almest $1 million per year). Although CLAS has pro&%h that 1t can handleé

‘its cases more efficiently than'privace attorneys, at present it only:

handles one~quarter of the indigent defense caseload of that court.

II. National Developments

An examination of various nationwide studies reveals that Cu§éhdgd>%

~ County is one of the few major metropolitan counties in the couhtry which

still relies heavily upon an assigned coudsel system of indigenc eriminal
defense. Numerous articles and local studles in the area of indigent criminai
defense services have endorsed the development of public defender offices
with.full-time.salaried attorneys as a means of efficlently and~effeccive;y

meeting the potential volume of indigent cases which would result from an

imprisonment in law interpretation of the Argersinger decision. .



Various national organizations and committees have endorsed the

&

. * &
© development of uniform Indigency standards as a method of insuring that

gourts In a given jurisdiction are making these services available on an
#qual basie. Standards of conduct for defense attorneys have also been

promulgated which may serve as approprilate measures of effectiveness if -

Jocal jurisdictions choose to employ them,

The failure to follow any of these trends or to adopt any of the

standards which have emerged may be viewed as an indication of how much

must be done ro improve the qualicy of indigenk criminal defense services

in Cuyshoga County,

11X, Specific Issues Selected
This report has examined in detafl several problem areas which are
divactly related to the dmprovement of the level of indigent defense

veprogantation in the County. They include:

Ay Thnnﬂaad_fptzna;n

At pregent, much of the basic information needed for flanning a
comprehonaive defender program 48 not readily avallable. Many items which
would be halpful 4in designing such a program are obtainable only from a search

of individual ¢ass £iles. There is no uniform method of record keeping among

the munieipal ﬁnQrts in the County. o,

-
-
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B. The Need for the Creation of More Funding Soutces
F . )

Municipal courts should not be forced to rely upon volunteer lawyers

or federal grants to meet their continuing needs for indigent representation.‘
This dependence precludes the opportunity for long-range planning gﬁgythe effic

and effective delivery of services., . \ S

C. The Need for the Adoption of Uniform Standards for Determining Indigency

The combination of the municipal courts' inability to pay for assigne
counsel representation and the lack of uniform eligibility standards has result
in an uneven application of the Arpersinger mandate. The adoption of local

indigency standards is needed to insure equitable treatment for all indigent |

)

D. The Need for Procedures to Insure Effective Reg:eéentacion‘

The present unorganized system of appointing defense counsel and the

w

existing schedule of compensacion'apparéncly leads to large number of defendant

=5

being represented by attorneys who lack skill, experience, time, or interest

=
o

and consequently provide "ineffective assistance of counsel” to thelr clients,

E. * The Need for a Comprehensive Indigent Defense Delivery System

The efficiency of CLAS has demonstrated that & full-time salaried
defender could provide representation at a lower cost per case than private

attorneys. llowever, CLAS is faced with funding problems which have 1iﬁiteq '

. . »

w7
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the glze of its staff and the range of 1its services as well. Serious

w ' ¥

thought must be given to the expansion of CLAS' manppwer resources to
(r’ i

inelude low gchool students and volunteer private attorneys as part of

& "mixed systen" approach to criminal defense.

Recommendations

The asbove issues clearly point out a need for the development of
# foxmal ﬁt&&ﬁizqﬁidnal structure which should be charged with the responsibility

of nolving those problems,

It iﬁpracommended thackconsideration_be giveﬁ immediately

,:q(ﬁbévataauion of’a Committee for Indigent Defense ("CID") which would

ba c#gagizad throuch the joinc efforts of the Cleveland Foundation and

ng m&quafwthqaa membery of the,Special Committee as would be interested.

. The Cleveland Foundation should consider funding staff operations for this

.

commictoe for a period of one year.

The CID should consist of ;epresentatives from each of the local bar
agwociations, the prosecutor's office, at least one judge each f*om the municxpa
cn;man pleas and appellate courts in the county, a represencacive of CLAS,
reprasentatives from the two local law schools, and an influential member of
tha private criminal bar and the privacte civil bar, It is felt that the
ﬁoopégaﬁiﬁn of each of the above entitles is esiential to the implementation
of a comprehensive program for indigent defense in Cuyahoga County.

* .
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The CID should be supplemented by a staff to conduct preliminary

research and facilitate the implementation of its recommendations. This

staff should consist of a full-time coordinator, a secretary, and one or

two law students employed part—-time. Money should also be made available

for items such as consultant fees and travel,
During the first five months of its existence, the CID would

expected to accomplish the following:

he

(a) The establishment of a s?stem to collect ard analyze data

necessary for the development and continual monitoring of a public

defender program.

{(b) The design of a comprehensive program for the provision

of indigent degedse.in Cuyahoga County based onn the data coliectedzf

(c) The identification of potential funding sources for the

-

indigent defense programn.

(d) The identification of items in the area of legisiétIVémﬁuxtg

and procedural reform which would facilitate the implementation of¥§b;

the iﬂ&igent defense program and the development of strategles to
bring those changes about, - G
During the final seven months, the CID would be expected to:
”(a) Implement its strategies fegarding iegislative and
procedural refo;m and adjust the design of its program in
light of accomplishments or the 1ikelihd%d of changes Qccurring

. .

in these areas.

o]
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(b) Approach possible funding sourcés»and secure support
for.its proposed progrém.

{c) .Implementfitsvproposed indigent defense program.

‘Cd) ‘Establish a procedure for the initial monitoring of
che prograﬁ to insure that it operates as planned énd to faciiitaéé
whatever adjustments may be necessary during che’period of initial

operation.

‘.It 1s expected that the CID would give careful thought to the

following recommendations.

o .
KIS

f

7

A, To facilitate the collection and analysis of data,

) .
the Clevgland“Foundation should encourage the expansion of JIS

o

, R ' ,
" capabilities (to include relevant indigent defense data), and

the éstablishment of uniform récording methods in municipal courts

by providing grant money for those purposes.

"B ’ﬁhiform indigency standards should be adopted in the
\
form of locgﬂ court rules for use by the coGits in Cuyahoga

\
) i

County. The oasis for such standards should be a determination

of the existence of 3uffic$ent giggpgial resources which would

%

enable the accused to retain counéel without substantial hardship.

Partial prepayment of legal fees to assigned counsel should be

permitted in cases where defendants cannot afford the total. cost

&




o

of their defense. The determination of indigency should be conducted

" by a'separate staff in the defender's office which is able to be

-
o

present at aliAQoints,where counsel can be appointed. These persons

shogld be the accused's initial contact for appointed counsel.

C. In order to insure the provision of higher quality

”
. i
appointed defense counsel, the courts should limit their appﬁintments

"to_a pool of private attorneys who have been selected by a panel of

Judges and local bar association representatives. Eligibility for

this pool of; attorneys would be based upon years of civil litigation

experience or generally recognized competence in the area of.criminal

law. In order to give new attorné&s an exposure to ihdigent criminal

defense representation, they should be assigned as co-counsel whenever

the opportunity arises. They could also be,giﬁen the primary résponsibility

of handling,those cases which carry relatively mild sentences. The local

courts should adopt effectiveness standards for defense .attorneys

and create a method for administrative or judicial review of those cases

»

1nvolving/iaqyers charged with rendéring '"ineffective assi§tance of

counsel".

D. The formulation of any comprehensive plan for the deliycfy

of indigent defense services in Cuvahoga County, should include a 'mixed .

system' approach to providing criminal indigent defense seryi&es'

of private. ecriminal attorneys outlined above as

a resource for the representation of homicide defendants, co-défendants,

a

defendants who qualify for partial prepayment, and defendants in

]




N

conflict situations.

E. The present attorney fee reimbursement schedule in the local

court rules should be abolished and replaced with an hourly compensation

rate which would be roughly comparable to that paid in Federal Court:; In

order to insure authority for this change, § 2941.51 of the Ohio Revised

i

Code must be amended to grant local jurisdiétions the discretion to

implement hourly reimbursement schedules.

F. Municipalities in the respective municipal court jurisdictions

should be encouraged to consider indigent defense service arrangements

by which a public defender office would apree to represent indigent.

defendants for a regular prepaid fee based upon an annual caseload.

The Cleveland Foundation should consider offering matching grants to

induce muﬁicigglities to participate in such arrangements,

Conclusion’

- .MHidespread advocacy for the adoption of uniform standards of

1pdigéncy and éffectivenesé‘of counsel has failed to generate a posit;ve
response in Cuyahoga County. Procedural rules and legislétion which
encourage éompliance with Argersinger based upon an imprisonﬁent in fact
standard have not been amended to require a more equitable approach to
the obligation of thé courts., Despite numerous articles and stqdies

which illustrate the effectiveness of a salaried-defendét approach to

£




q

indigent representation, Cuyahoga County continues to rely heavily upon
private attorneys as a major resource.
‘When the situation with regard to indigent defense services in-

Greater Cleveland is viewed in light of these emerging national trends it

. becomes clear that decisive action is needed immediately.

ke
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APPENDIX D

Cost Projection Data

Computation Procedures for Deriving Indigency Rate -

Computation Procedures for Deriving Increased Assigned
Counsel Caseload

Juvenile Litigation Caseload Summary
Assigned Counsel Costs

Schedule of Fees for Assigned Counsel

. A Mixed Defender/Assigned Counsel System

The Process of Projecting Costs of a Defender System
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COMPUTATION PROCEDURES,

FOR DERIVING iNDIGENCY RATE (p.27)

pey

Assfgned Counsel Cases

38:4
Retained(Couhsel Cases 29.1%
TOTAL | 67.5%
No Record or Self RepreSentation 32.5%
38.4%  _ _x% x = 18,49 = 18.5%
67.5% 32,5% :
30.4% + 18.5% = 56.9%
38.4% +.32.5% = 70.9%
D-2
COMPUTAT{ON PROCEDURES
FOR DERIVING INCREASED ASSIGNED COUNSEL ' CASELOAD PROJECT I ONS
(Explanation of Narrative, p. 28)
1975 Indigent Caseload | 6779
20% increase in 1976 1356_ .
’ sug-TOTAL. .. 8135 T
103 increase in. 1977 ° . B1h'' o gmaie
TOTAL - " 8949

G B o
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: D-3 |
_JUVENILE LITIGATION CASELOAD SUMMARY

{1

New Complaints

Children's Cases: . _ . 1975

Delinquency: Boys 7,763
Girls 1,662
Total Delinquency ' -, 9,425
o Unruliness: Boys 1,313
N Girls , 1,149
Total Unruliness: : 2,462
=Total Delinquency and Unruliness 11,887
Juvenile Traffic Offenders . 9,807
Neglected Children's Cases o 115
" Dependent Children's Cases 287
Application to Determine Custody 57
Application for Approval of Permanent Surrender 25
Application for Consent to Marry 56
Writ of Habeas Corpus , ' 13
Applications, Photos, Fingerprints 16 -
- Other Cases ‘ . : 2
Total Children's Cases ‘ 22,265
Adult Cases: 1975
Non=Support of Children . 282
Neglect of Children 8
Enddngering Children 12
Contributing to Delinquency i . Ao
" Contributing to Unruliness 34
Paternity Complaints ' 859
Certifications and Motions 29
Contempt of Court b1
~Other Cases ‘ _ 26
Total Adult Cases | 1,311
Total, New Complaints | 231576
Allas Complaints | : ' - 3,819

Grand Total, New and ATIas‘Complaihtskz¥jﬁmi,m,J274395,“ T

1974

7,663
1,527

9,130

1,310
1,115

2,425
11,615
9,786
111
251

83

29
104

23,265
3,468
26,733




7 A D""‘lr
ASSIGNED COUNSEL COSTS v '

(Assigned Counsel System based upon
Federal Bar hourly fee schedule)

Felony Cases:

% Indigent Caseload Cases X Rate = Total Cost
753 2629 § 140 §~ 368,060
205 S 701 1000 701,000
5% 175 5000 875,000
o : - 3505 $ 1,945,060
Misdemeanor Cases: Cases X Rate = Total Cost
% Indigent Caseload 12,218 $ 70 $~ 855,260
‘ 75% C 4,073 - 500 2,036,500
25% 116,291 $2,891,760
Juvenile Cases:
% Indigent Caseload Cases X Rate = Total Cost
90% 733 $ 70 $ 31.310
10% 1 500 0,500
. 5L -8 91,810
Mental Commitments: ‘
Z Indigent Caseload Cases X Rate = Total Cost
90% 311 $§ 70 $ 21,770
10% 34 500 17,000
. 345 $ 38,770

GRAND TOTAL $ 4,966,400




D5 -
SCHEDULE OF FEES FOR ASSIGNED COUNSEL

o Nature of Crime ‘ ‘ Plea Trial
(a) non-homicide ... $125, min. | 2 days or more
o $150. max. $250. min,
$300. max.
® (b) aggravated vehicular " $250, min, ‘ 2 days or more
' : . homicide and vehicular $500. max. $500. min.
homicide $1000. max.
(c) voluntary manslaughter, $500, min. 2 days or more
; : involuntary manslaughter  $750, max. $750. min,
® and negligent homicide $1500. max.
(d) aggravated murder $1500, min. 2 days or more
without specifications $2000. max. $2000, min.
and murder $2500, max.
- ; (e) aggravated murder with lesser included *3 weeks or less
specifications - offense | 3500, max.
- $2500. min. more than 3 weeks
$3000. max. , - $5000. max.
-

* IB' . . . )
Maximum limits are within discretion of the court.
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A Mixed Defender/Assigned Counsel System

In 1977, the yeér in which a defender system could beccme operational,
we have projected that there will be 6,300. felony cases which will require
appointed counsel. We are proposing that the }esponsibility fer this wark
be shared equally®* between an assigned counsel system and an organized

defender's office.

Felonies
6,300
|
[ o
- 3,150 . 3,150
Public Defender - Assigned Counsel

- However, we project that there will also be approximatef? 300 homicide
cases in 1977 and homicide cases are treated somewhat specially in Ohio. ‘;n
capital cases two counsel are appointed. If this system is to gohtinue,**
we are proposing that a joint public defender/assigned counsel team be used
in aggravated homicides. This wouldbmean that the assigned gounsel panel and
the defender component would provide defense services in 3,300 gases eéch.***r

The cost of professional services for fé]ony represedtatign by a mixed
system with cases allocated équally between public defendérs and assigned coun%élm

was computed as follows:

1. Assigned Counsel Fees (Professional Services)

3150 cases @ $250/case . $ 787,500

_150 aggravated homicides @ $2,000/case $ 300,000

3300 ' $t, 087 500

2. :Defender Component
3450 cases with 24 attorneys - $ 443,000 "
Support Staff (Investigators and
Secretaries) . $ 233,000
' - $ 676,000

* We have recommended a 50/50 allocation primarily for political reasons. The
consensus in Cuyahoga County is that there should be a mixed system of providing
representation. In most jurisdictions, there are approximately 20% of the cases
which require assigned counsel because of conflicts. We have included another -
303 to accomodate the established assignment systeu, N &
_ %% We have recommended that two counsel be appointed only in aggravated homlcides. .
We believe that two attorneys in other cases are unnecessary ‘and too expenssve

- M,n;»\u"»‘d
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2.

3.
Aok,
5.

" 6.
R
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‘The Process of Projecting Costs of a Defender or a Mixed System

Estimate the rate of indigency (i.e., the percentage of cases in which the

client desires but cannot afford to retain private counsel) for each offense

category.w A single estimate of indigenéy should not be utilized because the

- rate may vary depending upon the seriousness of the charge‘which affects the

size of the applicable fee. A person of moderate income may be able to afford
private counsel in a misdémeanor case but not in a homicide case. Estimatés
in each category should be based upon projections as to iﬁdigency criteria,
likely practices in Cuyahoga County courts and experiences in similar
jurisdictions.

Estimate the projected number of cases in each category as of the time the

.proposed defender system will be instituted, given present caseloads and recent

trends.
Multiply the estimated indigency rates by the estimated number of cases in

each category to determine the number of cases in which the county will be

‘required to provide counsel.

Determine standard annual caseloads for public defenders in each offense
category; these caseloads will vary dépending upon the nagure of fhe.charge,
i.e., o&e defender can handle many more misdemeanors than homicide cases in
one year.

Divide the estimated number of cases in each category to be handled by public

defenders by the caseload responsibility for each attorney to arrive at an

)3

estimate of the number of trial attorneys neeéed to staff a defender office:.
Estimate the number of attorneys needed in a defender office (in addition to
trial attorneys) to handle administrative, supervisory, training and post-
conviction matters.

.

Add totals in five and six to determing the total number of attorneys needed




10.

1.

12.

13.

14.

t

to sﬁéff'a public defender office.

Estimate the average salary and overhead per attorney.® This figure wfll‘
vary depending upon the salary structure, support staff, rental expenditures -
(if any), and other office expenses.

Multiply the average cost per attorney by the estimated number of attorneys
to arrive at the total legal staff costs of a defender office.

Estimate the average fee to be paid to private counsel in each offense

" category.

Multiply the average fee per case for each category by the estimated number
of cases in which private counsel will be appointed. to arrive at the total

amount needed for fee payments to assigned private counsel.

Estimate the administrative, training and support costs of the private

counsel component of the proposed system.

"Add totals in 11 and 12 to arrive at the total estimated cost for appointed

private counsel.

Add totals in 9 and 13 to arrive at the total attorney costs of a mixed system.

N

!
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Private Bar Questionnaire and Survey Results
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ATTORNEY QUESTTONNAIRE
B

1. How long have you been a membeér of the bar?

2. Your law specialty(ies), if any.

e
.
.

3. Row many years experience have you had in criminal trial work?

N
©

4. What proportion of your total civil and criminal practice is devotgd
to each of the following: .
A * |4 of Total Practice | ‘
TYPE Retained | Lssiznad

Rt RSAIPPS.

Felony Dofencse
Misdeneanos Defense
Juvenile Representaticn )
- - e . - € i SR “——
v FIELGLAT  GoRtin oy ment RETNYECanTaTYAT _i_ ‘ i

-y

PPN

5. I1f you deo not presently take criminal assignments in Common Pleas
Court, please indicate reason.

8!

—co—e. ———————

. Cases not assigned to you. C N
Fees too low. ”
No competence in area. 4
‘No interest in practicing criminal law. -
' N .
Other (please' specify). J
) Oy
o o
6. Would you accept zesignments of non-homicide cases in Common Pleas
_Court under thc existing fee gchedule vhich allews $300 as a ‘maxinun fee? g
Yes No . \ ' :

,(:‘




7.°

-}

8.

&

For each of the following classifications, please indicate with an "X" in
.the appropriate box the minimum fee you would neced to provide effective

2

assistance as assigned counsel in the following types of cases.
indicate with an "0" the average fee you would charge a paying cllent for

each typc of case.

Also

For purposes of this question, representation would

include factual investigation, prepa*edqegs to go to trial, and disposi-

tional preparation.

aggravated assault,
drmed robbery, drug
offenders)

MINIMUM FEE
. Less | 100 | 200 | 300 | 400 | 500 {1060[1500 2000 |over
TYFE'OF CASE $1001 199 299 | 299 | 499 | 999 |1499}1999 |2999 3000
Homig&ég |
Seﬁ\ous[Complicated
Non“Honmicide (e.g.

Minor Non-Homicides
(e.g. carrying con-
cealed weapon, for-
gery)

Misdemeanors.

Delinaguanry Cnade
Is Juvenale Court

Mental Commitment
Cases in Probate
Court

Under an assigned counsel system which would make assignments to private
attorneys and provide adequate compensation, how many of the following
cases would you be willing to accept per year?.

TYPE OF CASE

CASES/YEAR

1-10

11-20 | 21-30 | 31-40

41-50 ] 51-100

100+

Felonies

Mi.sdemeanors

Mental Commitments

Juvenile Cases

s
[




. .
9. Wnat basis for computing fees would you prefer?
Hourly rate for in-court and out-of-court time (if this is
your preference please indicate what a falr and acceptable
fee schedule would be: § /hr In-Court )

D )

$ /tir Out-of-Court

Flat fee by type of case and case involvement (If this is
your preference please indicate what a fair and acceptable
flat fee schedule would be:

__ Rule 33 of the Rules of the Court of Common Pleas

Other (please .specify, e.g. amount for homicides, etec.)

Other (please specify)

10, Would you be interested in serving as co-counsel without pay in any
of the following types of cases in order to develep ewperience?

YES NO

Feleonies

TYPE CF CASE

Misdemeanors

Mental Commitment

Juvenile Cases

R S
ey

NAME:

(Opticnal)

B

e
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PR T RIS P 7 £l ’ULI{LIJ'\L ALIUro s
W/JI\E YEAR OR MQ“__E CRIMINAL L‘g_r]

EXFFKIEJLL e

TOCaL,Régpgnggw
275/811

GULSTION #1

YEARS - BAR MEMBRRSHIP

0-5
6-10

111-15

16-20

21-25

26-30

Over 30

No Response

Number 7% Total
78 28.4
52 18.9
41 14.9
30 10.9
31 11.3
20 7.3
23. - 8.4

1 b

QUESTION #2

LAV SPECIALTY

Civil
Crimlnal

| 'Both

No Response
Law Clerk to
Arpellate Judg
Prosecutior

40
230
2

1

1

.

QUESTION #3

{ YRS ~CRIMINAL EXPERIENCE

1-5
6-10
11-15

16~20

ne,.ns

Aq.a. S e

26-30
Over 30
No Response

. 108
. 67
30
22
11
12

3

QUESTION #4

% TOTAL PRACTICE
FELONTES - RETAINED

QUESTION # % TOTAL PRACTICE
“(Continued) | MISDEMEANOR-RETAINED
_Nugter % Total
0 34 12.4
1-10 168 61l.1
11-20 31 11.3
121-30 11 4.0
.131-40 2 o7
41-50 3 1.1
51-60 1 o4
61-70 1 A
71-80 2 o7
Some 22 8.0 -
' MISDLMLQ.OR ~ASSIGNED
0] 245 - 89.1
1-10 23 8.4
11-290 1 ah
21-30 1 A
41-50 1 o4
Some 4 1.5
‘ JUV“NLLV ~ RETAINFED
0 72 26.2
1-10 174 63.3
11-20 5 1.8
21-30 5 1.8
31-40 1 YA
Sore 1M ' &5
JUVENILE -~ ASSIGNED
0 259 94,2
1-10 - 13 4.7
11-20 2 .7
Some 1 b
MENTAL COMMIT.,-RETAINED
0 220 80.0
1-10 42 15.3
11-20 2 o7
Some 11 4.0
MENTAL COMMIT.-ASSICKFED
-0 255 92.7
1-10 19 . 6.9
Some. 1 4

QUESTION #5

REASONS ‘FOR

CRIMINAL CASES

NOT TAKING

0 56 20.4
1-10 139 50.5
11-20 19 6.9
21-30 21 7.6
}41-50 4 "1.5
1 51~60 ‘5 1.8
61~70 1 WA
71-80 3 1.1
81-90 3 1.1
91~100 1 A
Some 19 6.9
4 TOTAL PRACTICE

FELONIES = ASSIGNED
0 130 47.3
- 1-10 94 34,2
11-20 20 7.3
'21-30 11 4.0
41_50 2 ‘07
51-60 - 2 o7
81~90 " 1 W
13 4.7

Soma

Not Assigned
Fees too Low
No Response
Other _
-Presently AcH
cepts cases
-Not accept
-Not assigned
fees low
~Law. Clerk
- Prosecutor

- = Too busy

= Retirad

- 33
63
27
132
87

- Judne

19.3
22,9 Ny
9.8
48.0
65.9

N Ly ~J -4




QUESTTON {6

ACCEPT NON-HOMICIDD |
UNDER PRESENT :3YSTEX

Number % Total
Yes 146 53.1
No ‘ 120 43.6
No Response 6 2.2
Maybe 3 1.1

QUESTION #7

(Continued)

ACCEPTABLE FLE

MINOR NON-HOMICIDES

QUESTION #7

ACCEPTABLE FEE
HOMICIDE-ASSIGNED

Under $100 1 Lo
200-299 1 oh
500-~599 5 1.8
1090-1499 24 8.7
1500-1999 L& 16.0
2000-2999 67 24.4
Over $3000 97 35.3,,
‘No Pesponse 36 13. 1

HOMICIDE-RETAINED
500-999 2 o7
1000-1499 5 1.8
1500-1499 10 . '3.6
2000~-2¢¢9 27 9.8.
Cver $3000 117 42.5
No Respomnse 114 . 41.5

ASSIGNLD
Number % Total
Under $100 1 oA
100-199 -5 1.8
200-299 9 3.3
300-399 30 10.9
- 400-499 50 18,2
500-999 83 30.2
1000-1499 48 17.5
1500-195¢ 20 7.3
2000-2999 3 1.8 -
No Pezponse 24 8.7
’ ' ' MINOR NON~HOMICIDES
. ’ FETAINED
200-~299 3 : 1.1
300-399 5 1.8
400-499 17 6.2
500-999 68 24.7
1000~-1499 49 17.8
1500-1999 30 10.9
2000-2999 6 2.2
Over $3000 2 : o7
No Response 95 35.4

-SERIQUS NON-HOMICIDE

VISDWMLAAOR ~ASSIGNE

ASSIGNED
Under $§100 1 o4
1(\!‘ 1(\(‘ 1 .4
200-299 2 o7
300-399 7 2.5
400-499 -9 3.3
500-99¢ 63 22.9:
10001459 70 25.5
1500~1999 50 - 18.2
2000-2999 38 13.8
Ovar $3000 8 . 2.9
No Response 26 9.5
SERIOUS NONW--HOMICIDE
. ; RETAINED
{-200-299 1 4
300-39¢ 1 o
400-499 1 o
500-999 12 4.4
1.000-1499 43 15.6
1500-1999 56 20.4
200-2999 48 ‘ 17.5
Over $3000 20 ; 7.3
No Response ‘

93~ 33.8

Under $100 4 1. 5
100-199 20 7.3
200-24949 al 14.9
300-399 63 24,7
- 400-459 47 17.1
. 500-9%9 59 21.5
1060-1499 12 boh
1500-1999 3 1.1
No Response 21 7.6
MISDEMEANOR=RETAINLID
100-199 5 1.8
200-299 14 5.1
- 300-399 39 14.2
400-499 38 13.8
500-9¢9 59 21.5
1000~-1499 16 5.8
1500-1999 2 Y
2000-2999 1 A
No Response 10L. - 36,7
JUV”NILl ASoIGNVD
Under $100 4 1.5
100-199 i9 6.9
200-299 49 - 17.8
300-399 68 2447
4060-499 50 18.2
500-999 47
1000-1499 2
Over $3000 1

No Response

35
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| ouesTION #7

ACCEPTAB

1E FEE

QUESTION #8

ASSIGNED COGUNSEL $YSTM

’ JUVENILE-RETAINLD (Continued) ~ACCEPT #CASES/YEAR
(Continued) — S MENTAL COMMIT'ENTS
e mnne L - ~ Runber 7 Toral |
100~199 5 1.8 0 131 47.6
200-299 23 8.4 1-10 73 26.5
300-399. 49 - 17.8 11-20 35 12.7
400-499 24 8.7 21-30 16 5.8
500-299 46 16.7 31~40 3 1.1
1000-1499 11 4,0 4150 5 1.8
1500-1959 2 W7 51~100 2 .7
2000-2999 1 o4 Over 100 10 3.6
Over $3000 1 ' JUVENTLE
No_Response 113 41.1 0o 87 T 31.6
. " MENTAL "COMAIT. -ASSIGNED 1-10 89 32,4
Urider $100 6 2.2 11-20 49 17.8
100-199 22 8.0 21-30 19 6.9
200~299 35 12,7 31-40 8 2.9
1300~399 39 14.2 41-50 7 2.5
400-499 23 8.4 51-100 7 2.5
500-999 28 10.2 Over 100 9 3.3
1000~1499 4 1.5 S—
| 1500-1999 2. .7 QUESTION #9 iﬁiﬁ;ﬁ?gg ?2225
No Respense 116 42,2
Hourly 204 74.2
MENTAL COMMIT.-RETAINED Flat e 20.0
Under $100 1 A -Rule 33 18 32.7
100-199 9 3.3 ~Ocher 21 38.2
200=299 12 4.4 -No Response 16 29.1
3303020 25 5. 1 W0 jesnonce | ) - 3%
H00-499 24 8.7 ' HOURLY RATE PRETERNCE
500~999 27 9.8 . IN~-COUPY
1000-1499 8 2.9 16-20 3 1.1
1500~1999 1 o4 21-25 3 1.1
1 2000~2999 1 RA 26-30 17 6.2
Over $3000 1 4 31-35 - 17 6.2
.| No Response 166 60.4 36-40 28 10.2
l ASSIGNED COUNSEL SYSTM 41-50 78 28.4
QUESTION #8 | AcCEPT #CASES/YEAR 51-60 26 9.5
, ' FELONIES 61-70 A 1.5 .
0 12 4.4 71-80 20 7.3
1-10 90 32.7 91-100 5 1.8
11-20 79 ' 28.7 Over 100 1 N
21-30 23 8.4 No Response 2 7
31-40 14’ 5.1 OUT-QOF~COURT
41-50 18 6.5 0-10 1 A
51-100 17 6.2 10-15 1 o4
Over 100 22 - 8.0 16~20 15 - 5.5
MISDEMEANORS 21-25 37 13.5
0 37 13.5 26-30 26 9.5
1-10 67 24.4 31-35 18 6.5
11-20 67 24.4 36=40 41 14.9
21-30 36 13.1 41-50 45 16.4
{31-40 18 6.5 51-60 12 4.4
41-50 18 6.5 71-80 3 1.1
151-100 11 4.0 91-100 3 1.1
Qver 100 21 7.6 Mo Response 2 7




i1

R ASSIGNED COUNSEL SYSTM ‘ hOURLV PATE. JHLPFRENPT
RUESTICE fi _ACCEPT fCASES/YEAR IN-GF-COURY
\%‘ FELONIES : Humber % Total
! . Nurber % Total }g"%g 3 .
0 396 - 48.8 21-25 7 1:7,
1""10 200 24. 7 25_30 ) 23 ] 5‘7
21-30 33 4.1 36-40 44" 0.9
31"40 18 2.2 41__50 1[‘8 36 .’8 ,
41-50 21 2.6 51~60. 63 15.7
-51-100 19 2.3 61-70 16 3.9
Over 100 22 2.7 71~80 50 12.4
» MISDEMEANORS 81-90 2 .5
0 405 49.9 91~100 17 4,2
1-10 147 18.1 Over $100 9 2:2
1X.20 121 14.9 : OUT-OF-CD”TT :
21-30 57 7.0 0~10 .
31-4C 21 2.6 10-15 3 .7
431-50 23 . 2.8 16-20 - 24 5.8
51-100 . 13 1.6 21-25 L6 11.4
Over 100 24 2.9 26-30 40 9.9
MENTAL COMMITMENIS Eé—?é gg 2;-5
-l 36~4 1.1
o .7 565 62.7 41-50 123 30.6
11-20 49 6.0 61-70 4 9
21-3C 23 2.8 71-80 17 4:2
31“40 6 a7 81"90 3 .7
JAd= LUy : . - &
Ovar 100 16 1.9 +100 1 -2
JUVENTLE . QUESTION #10 'SERVE AS CC-COUNSEL
: = “ W/0 PAY~-EXFERIENCE
0 497 61.3 FELONIES
1-10 184 22,7 LoadlL
11-20 © 66 8.1 Tes 144 17.8
21-30 29 3.6 No. 667 82,2
31-40 11 1.4 NISDLI‘LLJA\UL S
41-5C 7 .9 Yes 52 6.4
21-160 7 .9 No 759 93.56
Qver 109 10 1.2 MENTAL COXMITHENTS
PREFERRED BASIS Tes 70 8.0
QUESTION #9 COMPUTING FEES No . 741 61.4
Hourly 452 49.6 . T
Flat 01 11.2 es s N
{xo 753 92.8
-Rule 33 38 41.8 ‘ v S
~0ther .. 25 27.5
~No Yesponse - 28 " 20.8
“1Mo Respon§a 318 35.2




-

pwves

“1 quesyTon #7

QUEST1ON #7

ACCLI 2adLE MIRIMUM FEE
MINOR NON~HOMICIDELS

No Response

| ACCEPTABLE MINIMUM °FEE
(continued) JUVENILE ~ ASSTONED
Number % Total
Under $100 5 6
100-199 36 4.4
200-299 70 8.6
300-~399 108 13.3
400-~499 68 8.4
500-999 91 11.2
1000-1499 1 1.4
1500~199¢ 4 .3
. 2000-2999 -
| over $3000 3 o4
No Response 415 5.2
o + JUVENILE ~ RETAINED
Under $100 2 . 02
100-199 8 9
200~299 39 4.8
3¢0-399 75 9.2
400-499 42 5.2
500~999 76 9.4
1000-1495 26 3.2
1500~1559 6 o7
200~-2999 2 2
Over $3000 . 2 o2
lo Responsa 533 65.7
SERIOUS NON-HOMICTDE
' RETAINED
Under $100 2 .2
100-199 1 1
200-299 4 )
300-399 12 1.5
400-499 12 - 1.5
500-999 88 10.9
1000-1499 113 13.9
1500-1999 79 9.7
200~-2999 78 2.6
} Over $30CCO 36 A
| No Response 38 47.6
SERIQUS NON~HOMICIDE.
. ASSIGRED
Under $100 1 B
100-199
200-299 2 o2
300-399 2 .2
4 0 O"‘l. 9 9 l . l
500-999 22 2.7
1000-1499 71 8.8
1500-1999 86 10.6.
200-2995 72 - - 8.9
Over $3000 Y 4.6, .
-2 Y A 63,7 -

(continued) ASSIGHED
Number 7 Total
"Under $1006 2 o2
100-199 7 .9
200-259 18 2.2
300-399 - 46 5.7
400-499 77 - 9.5
500-599 129 15.9
1000-~14%9 96 11.8
1500-1999 42 5.2
2006-2999 14 1.7
Over $3000 5 .6
o Response . 375 46.2
MINOR NON-HOMICIDES
RETAINED
Under $100 1 A
100-199 1 .1
200~-299 4 o5
300-399 S 14 1.7
400-459 25 3.1
500~999 115 14.2
1.000-1499 74 9.1
1500-199¢% 47 5.8
2000-2999 16 1.9
Over $3000 6 o7
No - Response 508 62.6
- MENTAL COMMITMENTS
Under $100 5 .6
100-199 - 27 3.3
200-299 54 6.7
.300-399 - 71 8.8
400-429 40 4.9
500-99¢ 65 8.0
1000-1499 13 1.6
.1500-1999 ) .6
'2000-~2999 3 N
Over $3000 4 .5
No Response 524 64.6
MENTAL COMMITIENTS |
RETAINED
Under $100 4 o5
100-199 17 2.1
200-259 20 2.5
300-399 45 5.5
400~499 33 4,1
500~-999 68 8.4
1000-1499 21 2.6
1500-1999 8 W9
2000-2999 2 2
Over $3000 2 2
No Rasporise 591 2.9
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QUESTION #5

REASONS FOR NOT TAKING

ASSIGNED CRIMINAL CASES

QUESTION #6

ACCEPT NON-HCMICIDE
CASES ALLOWING $300 .
o MAXTMUM FEE ]

e

LRSS

COMMON PLEAS EOURT
Number % Total Rumber % Total
- [Not Assigned 102 12,6 -Yes 233 28.7
{Fees Too Low - 87 10.7 No 542 - 66.8
No Competence . 62 7.6 . No Response 32 3.9
‘|No Interest 100 12.3 Some 2 W2
No Response 130 16,1 Unsure 2 Y-
Other 330 40.7 _ . . ,
“All of above 9 2.7 QUESTION #7 | ACCEPTABLE MINTMUM FEE
*Not Competent/ 167 }50.6__ HOMICIDE - ASSIGNED
. Interested " * - :
Not Assigned/ 12 3.6 Under $100 2 2
o C . . 100-199
ompetent/
" Fees Low 200-299 1 ';
sPresently Ac- 3 .9 288:232 1 i
cepts Cases 500-999 11 1'4
*I'irm does not 3 .9 0 Ny ia .
accept case ‘ 1000-1459 5.4
CTOO busy 8 2 4 1500"1999 65 : 8.0
e A _ * 2000-~2999 . 108 13.3}
thrster Juven 1 5. Over $3000 175" - 21,6
\No private : No Response 404 49.8
practice 26 7.9 ' HOMICIDE - RETAINED
permitted , — frpinn
*Not zccept 3 .9 400-499 Lt R |
assigned 500-995 4 i'i
e 1000--1499 9 .
ql\lnsafi:'i o I. Lt} T X 1500-1999 1,: ' l' 7
" foes low | o T 2000-2999 45 5.5
‘Not assigned/ 17 5.9 Over $3000 195 24,0
" competent/ ' No Response 543 67.0
interested MISDEMEANORS - ASSIGNED
*Not attempted T2 .6 : . ,
to obtain : Under $100 5 NI
csses ‘ 100-199 36 4.4
*Prosecutor 9 2.7 200~-299 70 8.6
sRetired 5 1.5 300-399 107 13.2
«Not competent/ 4 1.2 400-499 71 8.8
fees low . 500-999 102 12.6
«Not competent/ 7 2.1 1000~-1499 19 2.3
interested/ 1500-1999 -7 )
fees low 2000-2999 6 o7
*Not assigned/ 1 .3 Over $3000 -2 o2
all guilty ' No Response 386 47.6
. i“i“iy" y N . A MISDEMEANOR ~ RETAIKED
«Not interes . -
fees low _ Under $100. 2 2
«Not assigned/ 8 - 2.4 100~199 6 o7
competent ' 200~299 26 3.2
- Teacher 1 .3 - 300-399 70 8.6
*Not assigned/ : ) - 400-499 58 7.2
interested 3 .9 500-999 103 12.7
*No experience 1 3 1000-1499 21 2.6
, ‘ 1500-1999 7
2000-2999 4
Over {3000 - 3
No Response
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-BAR MEIBERSHIP

T*'r\
PUBLIC BETE

NDLR SURVEY

7

Total Response.

811/4976 =16.3%

Bt o vodrrwanes ke e o, P —-n.-ww—w». ool

QUESTION #1 BAR MEMBERSHIP ' o CRIMINAL EXPERIENCE
S Nunber % Total Numbgr : 4 Total
0- 5 200 24.7 None 379 46.7
6 ~ 10 122 15.0 Mininal 96 11.8
11 - 15 100 12.3 1=~ 5 137 116.9
16 - 20 87 . 10,7 6 - 10 74 9.1
21~ 25 104 0 12.8 11 - 15 30 3.7
26 - 30 51 . 6.3 16 - 20 28 3.5
Over 30 136 16.8 . 21 - 25 25 . | . 3.1
No Rasponfse 11 1.4 26 - 30 11 1.4 -
e = Over 30 14 ; 1.7
QUFSTIOV #2 LAW SPECIALTY No Response 17 . 2.0
1vil 467 57.6 s
gri:linal = 4 | 4.9 QUESTION #4 % OF TOTAL PRACTICE
Both 278 34,3 FOR FELONIES-RETAINED
*No Response 25 « 3,1 0 542 66.8
Teacher 1 B | 1-10 182 T 2244
11 - 20 26 | 3.2
A OF TOTAL PRACTICE FOR 21 - 30 w21 Ce 2.6
QUESTION #4 MISDEMEANOR DEFENSE 31 - 40 2 . .2
‘ RETAINED 41 -*350 . 7 .9
; 0 510 62.9 51 - 60 6 7
1 =10 234 28.9 61 - 70 1 .1
.11 = 20 32 3.9 71 - 80 4 .3
21 - 30 11 1.4 . 81 - 90 4 .5
a1 in n - 91 - 100 ¢ -6 o7
41 - S0 . 5 6 . Some il L.z
51 - 60 1 RS S "% OF TOTAL PRACTICE
J
, gi - gg % -; QUESTION #4 FOR FELONIES-ASSIGNE
Some 13 " 1.6 0 - 649 80.0
. 1-10 114 . 144
- | % OF TOTAL PRACTICE FOR 11 - 20 26 - | 2.9
QUESTION #4 MISDEMEANOR DEFENSE 21 - 30 2 1.5
~ ASSIGNED 31 - 40 1 1
—— 41 -~ 50 3 A
0 773 95.3 51 - 60 1 .1
1-10 31 3.8, 91 - 100 1 Jd
21 - 30 1 ol Some 6 o7
Sope 5 L T 7 OF TOTAL PRACTICE FOR
~ % OF TOTAL PRACTICE FOR QUESTION i+ JUVENILE REPRESENTATICN
QUESTION #4 | yyyENILE REPRESENTATION ‘ ASSTGNED
, RETAINED : 0 . 784 96.7
0 . 561 69.2 1-10 21 2,6
1-10 225 27.7 11 - 20 1 SRS !
11 - 20 -9 1. 41 - 50 .. 1 el
21 - 30 5 1 .6 Some 4 7 5
41 ~ 50 1 1 % OF TOTAL PRACILCE YOR
Some 10 . 1.2 QUESTION #4 MENTAL COXMMITMENTS
‘ % OF TOTAL PRACTICE FOR RETAINED
QUESTION #4 MENTAﬁsgggﬁgyﬂﬁNTs : 0 746 9.0
. S 1 - 10 55 6.8
| 0 788 97.2 11 - 20 3 ' 4
1-10 21 2.6 21 - 30 1 ‘ 1
Some 2 i 2 Supa 6 ‘ i
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QUESTION #10 ‘| SERVE A4S CO-COUNSEL ‘ : , "
W/0 PAY--EXPERIENCE .
FELONIES
) Number % Total
Yes 64 23.3 -
No 211 76.7
MISDEMEANORS
Yes : 16 ’ 5.8 . -
No ' 259 94,2 “ - '
MENTAL COMMITMENTS
- Yes 29 -10.5
No 246 89.5 °
;' JUVENTLE .
Yes ‘14 5.1
No 261 94,9
4 .
i
i '
N )
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