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I. INTRODUCTION 

In March 1976, J. Richard Keefer, Executive .. Director of the Indianapolis 

Lawyers Commission requested the National Center for Defense Management (NCDM) 

to provide technical assistance under itsLE?~ grant to address the following 
I, 

matters relating to the provision of indigent defense services in Marion County 

(Indianapolis) : 

(1) evaluation of current public defender services; 

• (2) assessment of current legal defender costs and costs of alternative plans; 

(3) recommendations for improving the quality of defense services provided. 

At the time of this request, technical assistance furids available through NCDM were 

• exhausted and the requested was therefor~ forwarded to LEAA's Criminal Court$ 

' .. Technical Assistance Projeot at The American University which thereafter provided 

NCDM's consultant services to the commission. 

Site ,..,ork was conducted during the week of May 17-20 by the following NCDM 

consultants: Norman Lefstein, former Director of the District of Columbia's Public 

Defender Service; Louis O. Frost, Public Defender for Florida's Fourth Judicial 

• Circuit; and John D. Shullen~erger, Supervising Attorney in the Juvenile Litigation 

Office, Legal Assistance Foundation of Chicago. During that time, the study team 

met ,,,ith judges and other officials of the Criminal, Municipal and Juvenile Cm.trts 

and other individuals involved in local criminal justice operations relevant to 

this st'udy.* 

This report presents the consultants' analysis of Marion County's indigent 

defense services based 'upon the site study. Sections III and IV present the team's 

analysis of the present services provided in the Criminal, Municipal and Juvenile 

• * A list of those interviewed is provided in Section n. 
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Courts and the perceptions of fifteen Marion CO'lmty jail inmates regarding 

the quality of the services available. Sections V and VI identify specific 

problems noted by the consultants and recommendations for improvement .. ' 

\\ 
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II. METHODOLOGY 
" 

Prior to commencement of the study, Professor Lefstein 

met in Indianapolis with J. Richard Kiefer, Executive Di~ector 

of the Lawyers Commission, D. Robert Webster, Chairman of the 

Public Defender Committee of the Lawyers Commission, and with 

members of his Committee to determine the nature of the study 

sought by the Lawyers Commission, and to plan intervi~ws and 

areas for investigation •. In addition, the consultants were 

furnished copies of a state-wide report concerning the def~nse 
1 

of indigent$ in Indiana ~ ",,"hlch ",nus complet ed in Sap'camber, 1974. 

DUring May 11 ... 2'0'» 1976, the three" Ottl)1ihil tan ts vis! ted 

Indianapolis to gather informationo AltogetheT a tot~l of 
2 56 persons were interviewed as reflected in the following list: 

(I) Judges of the Criminal Court: Hon. William J. 
Dougherty, Hon~ Andrew Jacobg, Sro~ Hon. John 
W. Tranberg and Hon. John B. Wilson; 

(2) Hon~ D. William Cramer, Presiding Judgo f Municipal 
Coul;'t; 

(3) Judge~ of the Municipal Court: Hono Charles Wo 
Applegate, Han. Bo William X.ithley and Hon~ John 
B., Rochford; 

lLouls O. Frost,.Jr., one of the consultants for this 
report, also served as one of three consultants who prepared 
the 1974 state-wide study of defense services. 

2 Juvenile Court Judge Valan S. Boring was unavailable to 
meet with any members of tq.e c'onsulting team during their four 
day visit 0 Judge Bor~.flg-.(as the only key person in either the 
Juvenile or criminal jus.tice 9ystems with whom an appointment 
could not be ar~angedo 

\\ . 
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(4) Juvenile Court Referees: Patricia Gifford 'Butsch 
and Ross P. Walker; 

(S) Nancy Britton, Probation Officer, Juvenile Court; 

(6) Harriei CeCil, Secretary to Juvenile Court Public 
Defenders; 

(7) Walter Bravard, Coordinator, Municipal Court Volun
teer PuBlic Defender Panel; 

(8) Frank Clifford, Director, Marion County Community 
Correction Center; 

(9) James Bo Droege, Director, Marion County Pretrial 
Services P~oject; 

(11) Lawt"ene.e Landitl)', Offica ,of' the state Fublic Defen ... 
der, Indianapolis; 

(12) Lee Utl"SCl'l!;9 Juvenile ,Court Admlni$t~J;;d;~l!'; 

(13) Peggy Llv~ly, Municipal Court Secr~tbrr assigned 
to the Court's Volunteer Public Def~nder Panel; 

(14) Norman Metzger, Executive Director9 Legal Service. 
Organization of Indianapolis, InCel 

(15) Patr1.ck Hul vaney ~ faculty member l1I\;~'diana. Uni vor.s! ty 
Law School, Indianapolis; 

(16 ) \"illiarr1, Thoms p Chairman ~ Munici pttl Court Trit.\l 
) , 

u""yer$ Commi ttec, Indiana:pol.i s &,1'" Association; ,I 

(11) Barbara Williamson, Executive DirectOTl1 Indiana 
Civil Liberties Union; 

(18) Juvenile Court Publi~ Defenderst John Commons~ 
Irving Pinkus and Richard Turner; 

(19) Five part-time publio defenders retained by Criminal 
Court judges to pro~ide ~~presentation in felony 

(20 ) 

cases; 

Eight private att~JneY8 who 
Munioipal Court ~5demeanor 
Dafeoder pane,/ 

, -, 

j"" - 4 -

are members of the 
Volunteer Public 

f-y 

" 
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(21) Two part-time legal interns assigned to the 
Municipal Court Vol~nteer Public Defender Panel; 
Ilnd 

. (22) Fifteen inmates of the Marion County Jail. 

T~e thirteen attorneys interviewed (see numbers 19 and 

20) were selected in accordance with a predetermined numericaJ 

and alphabetical formula. Hence, the attorneys were not 

chosen because they were believed to represent any particular 

viewpoints or practices in their representation of indigent 

defendants. Of the eight volunteer public defenders who 

provide misdemeanor representation in MuniCipal Courtp two of 

them, coincidentally, also serve as part-time public defenders 

in Criminal Court felony cases. Consequently, information 

·actually w~~ obtained from seven part-time Criminal Court 

public d~fender9 rather than five such defenders AS listed 
. :3 

in paragI'aptJ. 19 g, 

The seven part-time public defenders practice before 

three of the four Criminal Court judges. Three practice before 

. -orn:r-o-£---t1re-court-' s-judges i br.;ro practice before each of the 

other two' and two before a fourth judge. Due to scheduling 

conflicts I interviev.,rs could not be arranged ,>vi th lawyers who 

practiced before the fourth Criminal Court judge. 

(There was also an eighth defender 

3 As explained later, the four Criminal Court judges each 
hire five part~time public defenders to provide representation 
in felony cases; thus, there are a: total of 20 part-time public 
defenders for felony offenseso See pages 11-13, infra. . . 

5 
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attorney interviewed by telephone'during the latter part of 

May; although the conversation with this attorney is referred 

to later in this report, because of the relative brevity o·f 

the interview, this attorney 1s not included among the part ... 

time public defenders listed in item 19.) 

The 15 inmates interviewed at the Marion County Jail 

also were selected at random. The purpose of the interviews 

was to determine, to the extent possible, wheth~r there were 

generally held belief~ among the cli~nt population concerning 0 . .' 
public defense representation in Indiana~olis. Since it was 

impossible to identify in advance whether the inmates had 

,eounse1 9 our interv~ews included inmates who had both retained 
I 

and appointed lawye~s~ The inmates wers not asked about their 

The study team also observed court processing in the 

Juvenile, Municipal and Criminal Courts. 

In addition to' this site study, the consuit'~nt;-i;~:;~----'-~"'''''''''''' 

drawn upon the following documents relevant to defense 

services: 

- 6 -
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Re/~ort on· Court!!!: National Advi:3ory. Commission on 
qtimina1 Justice Standards arid Goal!!! (1973); 

/I'he other Face of Justice, National Legal Aid and 
'Defender As!!!ociation (1973); . 

,:; ,1 

Standards Relating to the Pros~cution and Defense 
Function, American Bar Association (1971); 

standards Relating to Providing Defense Services, 
American Bar A:3sociation (1968); 

Challenge of Crime in a Free Society, President's 
Commission on LaW' Enforcement and Administration of 
Justice (1967); and 

Task Force Report: The CourtSt president's Commission 
on Law Enforcement and Admini~tration of Justice (1967). 

- 7 -
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III. PRESENT INDIGENT DEFENSE SDRVICES PROVIDED 

• A. Criminal courts 

• 

• 

• 

1. In General 

lour Marion County Criminal Court judges ha~e felony 

jurisdiction. Each judge is elected as either a Democrat or" 

a Republican for a four year termc The judges are largely 

autonomous; the Criminal Court has no chief judge, nor do 

the judges ~eet regularly among themselves. Each judge can, 

if he wishes, prepare his own rules of court, and each is 

responsible for present~tion of a budg~t for the expenses of 

operating his court divisiono Periodically, the judges 

rsport statistical information to an administrative office for 

~he Indiana judicial syst®m. 

Exami'nat ion of sta ti 6tical l:"eport s kept by each of tho 

four judges reveals that in·~975 1,818 nev felony cases were 

filed. in the four Criminal Court divisioi'Hh Thus~ the average; 

multiple defendantst but it 'is not po~sible to determine from 

current Btatistics the total number of persons charged with 

felonieso 

Felony cases are prosecuted in the Crim~nal Court by 

assistants of' the 1olar1on County Prosecutor f S of'ficeo The vast 

majority of felony cases are instituted by th~llt'osecutor 

filing an information, with grand jury in41cttr~ B accounting 

"for no more than ten to fifteen percent of all ;':'.;''/ felony 

~---
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charges. (The Marion County Prosecutor, who is an elected 

offlci~lt is also responsible for the prosecution of CAses 

1n the Municipal and Juvenile Courts, which are discussed 

later.) 

The felony cases prosecuted 1n Criminal Court arrive there 
, /' 

primarily through one of two routes: (1) the defendant is 

arrested and taken to MuniCipal Court following which, after 

a preliminary hearing or a waiver of the hearing, he is held 

for prosecution in the Criminal Court; alternatively, (2) 

\ following arrest, the defendant's case (but not the defendant 

.personally) is taken by a prosecutor to one of two felony 
. ~ ... ~ .• .l._..e 

"commissioners, who determine II pa.!t~p with o~ly the prosecu ... 

tion and police .represented 9 tha t probable cause exist sand. 
4 

the defend&nt shall be held answer in Criminal Courte 

The route which is traveled is determined solely by the pro-

secutor·s office; if, for example 9 B case appears appropriate 

for prosecution as a felony in Criminal Court~ the Municipal 

Court will be by~pas3ed and the case taken directly to a felony 

4'J;11CSO at'(!l the p:'1ncip&1 ,.,.sys felol')" cases reach Criminal 
Court.. '1\here a.re ,rari.ations on these routes 9 howevaro For 
example, case~ which are pending before the Municipal Court are 
sometimes taken baforea felony commissionor, who makes an ex 
tarto probable cause determination. Once this has occurred~ 

he Municipal Court proceeding is deemed moot and is dismissed. 
There also can be a grand jury original indictment pursuant 
to which a defendant is arrested for the first time and 
arraigned before a Criminal Court judgeo (Throughout this 
report, "arraignment~ refers to the defendant's first 
~ppearancebefore a Criminal Court judge)o 

9 
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commissioner. In fact, the majority of felony cases ar~ 

handled in this manner; 1n 1974, according to Municipal Court 

sta~i9tlcs, a total of 472 cases were "bound over~ to the 

Criminal Court, which means that only about one out of every 

four felony cases comes through Municipal Court.; 

When the Municipal Court route 1s followed, the defen-

dant, if he is indigent, sometimes has a Municipal Court 
. 6 

volunteer public defender appointed 1n his behalf. When 

the felony commissioner route is ,followed, the defendant's 

case typically is heard'by a commissioner within twenty-four . . 
hours of the defendant's arrest; if probable cause is found 9 

the case is referred to a Criminal Court division for arraign-

mento For the indigent defendant who doal!! not come through 

Municipal Cou~t, this erralenment 1~ the first time he ie 

brought before a judicial officer~ notified of the charges 

against him, and arrangements made for the appointment of 

counsel" The arr(;J.ignmerlt is ~150 the flrst time 811 indi·iri· .... 

dualized judicial determination is mado concerning tho amount 

Ii 

'statistiCS for 1974 are used ~rom Municipal Court becauno 
.1975 statistics are unavailable" The one to four l"'ntio is 
derived by comparing the figure of 472 bind-overs "in 1974 
against 1,818 new felony cases 'commenced in Criminal Courts 
during 1975 •. 

6Sihd-over cases in Municipal Court are discu~sed later 
in this report. See pages 22 and 31, !nfr!. 

10 
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of the defendant'!IS bond. At the' earliest f the arraignment 

is held within approximately forty-eight hours of the defen-

dant's arrest, although on many occasions the delay appears 

to be considerably more than two days--sometimes.four or five 

days, a ~eek or even longer. In all four Criminal Court divi-

~ions, when a defendant appears at arraignment and indicates 

that'he cannot afford to retain n lawyer of his own, a public 

• defender is appointed to provide representati~no 

. ~ 

2. Public Defender Representation 

Each of the four Criminal Court judges hires five private 

attorneys to work in his court as part-time public defenders; 

th~ defenders are each paid ~6200000 per annum for indigent 

trial representation f as each judge has $31~OOO available for 

this purpose.. These attorneys are authori~ed to .,maintain a 

private practice and may handle retained civil and criminal 

caseSo 

1'1.1.e public defend et's are select ad pe):~sonally by each .) udge., 

When a jOdge is first elected to the Criminal Court, interested 

Indianapolis lawyers invariably apply for the pa~t-time public 

defBhder p03itions~ since it is understood that a n~w judge 

. ' 

7AlthOUgh the felony commissioners determIne probnb!e 
cau5e~ they do not fix eond for defendants on an individual 
basis. Of course, it would be virtually impossible for them 
to do so, inasmuch as neither the defendants ~or anyone repre
sentin~ them appears before the commissionerso Defendants can 
be released prior to arraignment in Criminal Court if they 
are able to post the amount of bond ~isted in approved bond 
schedules. 

11 
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will be hir~ng new defend~r9. 

I jt I, 

The pOSitions ar;,~ not advert,'\6e'd, 
! I . I 

I ii, 
{, 

t y 
ij 

'ii, Ii,,! . i, II 
applicants are usually available to assume the ppsi{cion. \1 j! 

occur~. through resignation ,,;1 suffitcient but when & vacancy 

Ordinarily, appHcanh are interviewed by t~' judg~, ra.um",,'r j 
obtained and reference. contacted. Where t·h.· judge i. ;or'0+1/,'1 

acquainted with the ,applicant t however, the~je procedure~1 al"'e:j /1 
, ,I il 

I /t 
'I', 

, 1\ ' 
not followed. 

'i,,', 
None of the judges have specific criteZ'ia for the !.!electd on 

of the public defenderB, a~though each eta t,!" that his I; 1:bj ...o-',) , 
tive is to hil's the most c(lmpetent persons ~Ivailableo dften \\;\ I' , 

1.1 \1 

the defenders have not had"prior felony or ~lsdemeanor criminJl~ 
defense experience. For example 9 One judge :indicai~Qd that tt"JI\" 
Of his public defenders had no prior defensJ 0xper1ence~'one \~' 

. '\',t had prior misdemeanor eXPGrience~ and two had experience' 1n ~\ 
I'rl 

ThG~ length of time II';, 
:;')\, 

criminal cases as assistant prosecutorsv 

the defenders have been members of the bar varieg~ althQugh 

most appear to have been admitted for less thun fiveyearso 

Of the seven part-time defenders interviewed personally for 

this studys the oldest in terms of b~r membership had becn 

admitted to practice four years ago, ~hereas tbe youngest was 

admitted to practice only seven months earlier. The average 

length of time these seven attorneys had been admitte~ to the 

bar was approximately two years. 

The four Criminal Court judges indicated that they and 
1.~1 

ii' 
Ii' 
( 

their public defenders are members of the uami political par~(.5. 

)1 
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However, the role which politics may play in the selection of 

public defenders appears to be more subtle than this state-

ment might suggest. For example, the attorneys do not have 

to be a,pproved by the local party organization before they 

• can be hired, and the judges, on several occasions,have 

retained defenders who were members of the opposite political 

party. On the other hand, few Republican attorneys apply for 
''':; 

• positions with Democratic judges and vice versa. Several 

• 

" .. 

years ago a judge, in response' to a request from party head-

quarters~ hired a "recommended" attorneY9 but such blatant 

examples o~politics appear to be exceptional. Several of 
I,' 

the judges admitted, however~ that if they did not hire most 

of their public defenders from thmir own political party there 

.would almost surely be objections from tho party organizatlon~ 

fJo st~~ndal."'ds of ~,l1dligel1cy have boen. adoptcd by any of the 

rou~ Criminal Court judgesQ TIle public defonders receivo their 

cnses when a defendant informs the court, usually at arraign a 

tho public defender continues to provIde representation unless 

he dtocovers that the defendant has sufficient funds to retain 

his own attorney', at which time he is required to notify the 

court. 

Furthermore, no statistics are maintained by the judges 

on either the number or outcomes of cases asaigned to public 

defenders. Consequently, it is lmposeiblo to state how many 

oases the public defer'lders receive dur.ing n year, \lFhethot' the 
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numbers differ in each of the four divisions, and what 

res,u],t g, a1'·e achieved. 

Because statistical data was unavailable, each Criminal 

Court judge was asked to estimate the percentage ,of the case-

load a55~~ned to the public de.fenders. Two of the judges 

placed the percenta~e at 40-50 percent, one judge estimated 

40 percent, and the fourth judge estimated 65-70 percent, while 

conceding that his ~uess might be a "bit too high." If it 

i~ assumed that for all four divisions the average figure is 

50 percentt this would mean that during 1975.approximately 

8 
900 new cases were assigned to public defenders. Hence, each 

of the public defenders would h~YEhreceived, on the ayerage ~ 

45 new cases. Such an estimate is not entirely consistent 

stated that they are assigned between 60 and 70 new felony 

,,,hatever may be the precise number' of cases 

assigned to the public defendBrs~ it SSLms evident that the 
9 

annual case load volumo 1s not exce9sive~ 

Bxt was noted previowsly that in 1975 there wore 1 9818 
rwtr felonv eases as·~igned among the four Crtm~.'Mal COU1~t judease 
See page 8, ~'JP!~. 

9It has been suggested that a full-time public defender 
should not receive more than 150 felony ca3es per year. See 
R~~ort on Courtst National Advisory Commission on Criminal 
Justice Standards and Goals 276 (1973 L-hereafter cited as 
Report on Courts 7. Among the factors to be considered in 
assessing the reisonnbleness of an annual cascload is the amount 
of work which th~ attorney does on the cases p complexity of the 
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The pubU.c defenders and the judges also were asked about 

• the number of indigent felony cases which the lawyers usually 

h~d pending at anyone time. The judges estimated that the 

• 

• 

.~ 
• 

... 

• 

•• • 
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defenders g~nerally never had more than 10~20 pending assigned 

oases. The defenders themselves, however, gave widely varying 

estimates of the number of their pending assigned cases. For 

example; one of the five attorneys interviewed reported having 

220 retained civil and criminal cases and 40 public defender 

. assignments; a second, 105 retained cases and 15 public defen-

dar assignments; a third, 10 retained C8S69 and two public 

defender assignments; another 20 retained cases and,30 public 

defender assignments; and still another~ 75 retained cases and 
10 

10 public defend~r assignments o 

No training 1s afforded the private attorneys before they 

bocome public defenderso If a new defender assumes the case-

load of n retiring lawyer~ he no~mally wl~l meet with this 

defender and review the status of pending ca~Dso Except for 

Duch o~~~ntation mGctings~ new public defendors 5im~ly commence 

Cfl$CD'Ij t~heextent to which support sar'vices ara aVfl.11(),ble~ 
Fo~ a ~~ ... ~time public defender program, it is also important 
to conaL-,\1' the size of a la''''Yer's private practiceo 

10 
Conceivably, the difference3 in the pending indigent 

cascloads of the defenders is attributable to the manner in 
which cnses are assi~ned to the courts and to the lawyers. 
Ench judge receives nIl of Marion County·s new felonies every 
fourth month e This menns that there is considerable case load 
flllctuatri'N" throughout the year for both the judges and the 
defenderi~ with the greatest dlffereQcee occurring just before 
and immediately after the new cases are a3s1gned~ 
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providtnff representation in felony. cases. The extent to ",hich 

the defenders read advan~e sheets, the Criminal Law RP:c,porter, 

trial manuals or ather relevant materials 1s entirely an 

individual matter. No funds are provided to pUrcha56 such 

literature, nor are funds available to finance attendance at 
1 1 

either local or national criminal defGnse training programs. 

The public defenders work out of their private offices. 

The secretarial services available to them are whatever they 

have in their private practices; no funds for secret~rial or 

clerical assistance are available. Alsop the detenders lack 

public defender stationery and business cards.' 

During 1975 the four Criminal Court divisions tried a 

total of 271 jury cases, or an average of 67 jury trials per 

judge. It is not known how many Dr theso were public defon~er 

cases or whether the percentage ot jury casss tried by defenders 

12 
(Ufterod fx'om tho percentage ~riecl by rota-trIed counseL. 'rhe 

public defenders are handicapped in preparing their casBs p 

IIRelatively few criminal dofense BominarD are held in 
!t1dianupolis,. Nationally, ho,"evGl"v a 11Urnbel'" of. pl"ogl'arns IH"~ 
t~>,"aU.t. bIe" Pl"O bably the t\<{o ma st pl"orni IHmt f.n"o span sored by 
t1:.:\::) Nat.ional College of Criminal Defense LEn!yer~, and Public 
Jlei'Q.l'lders &nd the National Institute of Trial Advocacy. Both 
these organizations conduct summer training seminars aimed at 
teaching advocacy skills and also sponsor regional! instit'utes 
periodically throughout the yenr o 

12 
The rate of jury trials in the four divisions in 1975 

was 15 percent e This was determined by dividing the 271 jury 
trials by the 1 ,818 ne\~ felony cases filed in 1975. Both the 
judges and ~ublic defenders agree that bench trials are raIa-

i' 
tively uncommon. . . 
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whether it be for purposes of a jury trial or plea, due to 

an absence of adequate investigative assistance. Occasionally 

the attorney9~are aided by volunteer students made available 

to them through the Indiana University Law School; these 

students, however, are not trained for investigative work, 

rlceive no compensation, and are often unavailable during 

school vacations and summer months. Normally, therefor0, the 

13 
public defenders mu~t investigate their own cases. 

In three of the four Criminal Court divisions, public 

defenders occasionally have asked judges to nuthor~ze funds 

from their budgets for investigators and for expert witne~ses. 

The latter are sometime!! essential where there are contested 

issues concerning psychiatric 9tatus~ fing0rprlnt~. handwriting, 

otco Unfortunately, precise information c6uld not be obtained 

13section 4~1 of the Standards RelatlnK to tho Defense 
runction~ American Bar Association (1971) L hereafter- cited 
ll< z De fen se Funct i on Standcu:'d 5 ~7, PI'ov'l cl e s ti.S fo 110\'(1' 9: ItIt i ~ 
tho duty of the lawyer to conduct a prompt investigation of the 
c1rcum~tances of the casa and explore nIl B~enues loading to 
ftHrt:.1 l"clcytln.t to g'uilt Cind degree of' gutlt or pent\ltjr« The 
investigation should alwe.ys include efforts to geCUl'('~ inftn"l1!a~" 
tlon in the p09s9snion of the prosecution and law enforcement 
f;,·ul;hor:l..t1.El9 0 The duty to b1vestigate e~~i.3ts X'e~'at"cllenD c·f tho 
RbCU~Bd'5 admiSsions or statements to the lawyer of fact~ con~ 
stituting guilt: or his stated desire to plead guilty." The 
Standards also di~cuss the problem involved when a lawyer inter
Views a witness by himselfo Section 4.3 (d) states: "Unles~ 
the lawyer for the accu~ed is prepared to forego impeachment of 
~he witness by the lawyer's own testimony as to what the witnesa 
stated in an interview or to seek leave to withdraw from the 
case in order to present his impeaching testimony, the lawyer 
should avoid lnti~rviewing a prospective witnes~ except in the 
presonce of a third per~onoN 

17 
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on the amount spent per annum for investigators and experts. 

Based upon conver5at1on~ with the judp,es, 1n which each wns 

aaked to estimate the sum spent annually for investigators 

and experts, it seems li}~ely that no more than $1500 to $2000 
I' 

1s authorized each year for these purposes, and the actual 

sum may be considerably less. 

All four of the judges were asked whether they believed 

it was proper for the court to appoint its own public defenders, 

and whether they felt the public defenders were inhibited 1n 

- providing representation since t~ey owed their positions to 

the judges before whom they practiced. Three of the four 

judges voiced complete satisfaction with having the court 

choose the public defenderso Indeed p one judge said it was 

the bast of 'all possible selection methods, beCaUG9 it onabled 

u judge ~o make certain that there were not any incompetont 

defenders pl"<l.ctlc ing in hi s cou~;,t; c These Sa111n judgos a1 so 

expressed confidence that none of their public defenders were 

hand ~ the fOUi·th jud~e 9x1,Jressed };~eserva ti.ons about havi,ng the 

court apPOint the public defend~rs9 saying that he hoped the 

defenders did not harbor inhibitions in presentin~ their cases ct 

but "deep down" some inhibitions might exist o All of the 

judges stated that they tell their public def'enders not to nold 

back 1n th~ir representation, and that the defense they pr6vide 

should be as vigorous for indigent clients as it is for their 

pa!.d clients .. 

lH 
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Unlike the first three judges, three of the seven lawyers 

interviewed for this study believed that their independence 

wa!J undermined, at least~ to some dt:,;,1gree, by having been judi-

elally selected. An eighth lawyer, la~er contacted by tele-

phone, expressed a similar viewpoint. For example, several: 

lawyers said that they were reluctant to file for a ~hange of 

judge, a right auto,rna tically avai.lable to the ~efense under 

Indiana p~ocedure. They were concerned that the judge would 

not look favorably upon such requests coming from the very 

publi c' defend ers ,,,holD the judge had hired. In recent months, 

~ in one ~f the Criminal Court divisions, a change-ot-judge motion 

has been filed in 42 percent of all pending criminal cases, 

and 208 such requests were filed during 1975. Although statis-

tics ara unava11~blef both the judge and the publiC defenders 

thOG~ requests were made by privata lawyer9 1n retained CBDes. 

Soveral public defenderD also gaid that they were reluctant 

to ~uDh for the takine o( depo8itlon~ since b~oad discovery 

to available from the prosecutor and judicial hostility to 
,:\: 

doposit~ons is well knownA Although under Indiana criminal 

~rocedure the trial court has broad discretion to authorize 

discovery depositions, depositions are time-consuming for the 

partles and expensive for the court, as the reporter_;:::ffiust be 
//.

~:/' 

paid from the court's budr;et 0 Simil a r ly ~ one d ~o-rend erexpla tnad 

thtd:: ~equest5 r6'? Coul-t-appointed investigators and experts 

19 
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were not often made, since court tunds to compensate these 

persons ",as limited and, as he '!laid 9 the judF,e 1.5 "kind of 

touchy" on the subject. FinallYt these lawyers ~tated that· 

because the court was their "boss," there probably were other 

times when they were not fully aggressive in advocating the 

position ofthelr cliente. 

Besides hiring public defenders for trial representation, 

the l'''i-ve Criminal Court judges also appoint att-orneys to 

handle appeals from convictions returned in their courtrooms. 

Data on the number of indigent appeals filed a?tar .Criminal 

Court convictions could not be determined. Based upon con-

versations with the judges, a reasonable /Suess is-that approxf-

mately 150 indi{;ent criminal appee-.ls a!~e filed annually from 

the four division9 o 

Each of the four Criminal Court judge a haD ~4~fOOO annually 

to spend on indigent criminal appea19~ One of the judges 

assigns all the appeals to his .five public defenders 9 and the 

defcndc~s share equally tho ~48.000--$9600 pGr nttornoyo Those 

lawY"¢};'"'$ thus 1l.·eceiv~ a total of 56200 f.eH'" taq iQl rel)t:es0I1ta tior"! 

mnd S9600 for bandling appeals--a total of$15,BOO Q Noneof 

the three other Criminal Court judges follows this policyoO 

Instead, two of the judges give two or three appeals a year 

to their public defenders and the balance are assigned toO 

priva~B attorneys; the fourth judge assigns all his appeals 
(t-"" 

to private attorney-stl The attorneys who handle the appeals 

~O~ thalatter three jUdges, whether they be public dbfenders 

20 



j.. or private attorney !'I , are pa id $150.0 per appeal .. 

The a~~ignment or appeals to non-public-defender private 

attorneys is largely a form of patronage" Seemingly no effort 

is made by any of the judges to identify attorneys who would 

be effective appellate advocates and brief writer5~ 'One judge, 

for example, candidly acknowledged that he had given appeals 

to former colleagues, to a lawyer who was "down and oui," and 

to ~the man who gave me my start" in the practice of law. 

21 
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B. Municipal Court 

1. In General 

Unlike the Criminal Courts, the Marion County Municipal 

Court has a more unified structure, including rules applicable 

to all of the judges and periodic judicial meetings. The 
. 

Municipal Court also has a presiding judge, who devotes nearly 

all of his time to court administration. 

Two courtrooms in Municipal Court--nurnbers 9 and 10-- are 

set aside for the handling of misdemeanor Cases~ In addltlon~ 

the judge 1n courtroom 10 also conducts "bindover" hearings, 

i.eop preliminary hearings in felony cases to determine probable 

cause o Once probable' cau~e is found$ the case is referred to 

~ and 5, nichttime court is held 1n courtrooms 3 and 6~ and 

drunk CBSBS are prooessed 1n room e~2o 

TIla vast majority of defendants ordered jailed from 

Municipal Court come throu~h courtrooms 9 and 100 During 

1974--the last year for which statistic9 are available--these 

of this number (and also from cases continued from the previous 

year) 3,097 persons received sent~nces of incarceration. 

From the traffic courts~ 817 persons were jailed; from the 

nighttime courts9 141; and from the drunk court 88 p~rsons 

wore ordered incarcerated~ 

The Supremo ~ourt o~ the United states has held that 

22 
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"absent a knowing and intelligent waiver9 no person may be 

imprisoned fpr any offen5e, whether clas31fied as petty, mls-

demeanor, o~ felony, unless he was represented by counsel at 

, 14 
his trial." ggerslt;ger v. Hamlin, 407 U.S. 25" (1972). 

In order to implement the Supreme Court's Argersinger deciSion, 

the following rule was adopted by the MuniCipal Court on 

October Ii', 1974: 

These Rules shall be applicable in all criminal 
proceedings for offenses which will be punishable 
by 103s of libertyo •• 0 

The defendant Dhall not be called UPOI' to plead 
tintil the court has advised him ot his right to 
retain Counsel and his right to be provided with 
counsel at public expense if he is financially unable 
to retain counsel as provided by 19,wc 

Notwithstanding tho Municipal Cou~t~s rule and the 

14xt is arguable that what the Supreme Court held 1n 
£~2~:K£t~.~2,n.Ii!_!,r: h~s been the 1£'.'V1' j,li :rnriit~nn for lilCtr(',,v ~l\:'HU"O(, In 
J.t?-};!,~;,:'~~9", v~ <~-!~~.0~~:?~ 229 Ind(1 ?9~;'1l $>U N,,1~,c2d 250 (19.51)\ithe 
Xndi(j\nn StlPt'emt.? <':OU1"''i: revos'sad the conviction of' n defend<> 
dant found guilty of child nogl~ct~becnuse, according to 
tht~ court ~ tho i":tght to counsel ex{;encltJ to misdemeanor caSGn 
lr.tld tha defent1anttlElVer ,,,aivcd his right to be repl"0s0ttted 
hy 3,n attorney" The Bolkovac case, however, did not address 
the duty of the state-to"'apPoint counsel for a defendant 
who does not waive his right to an attorney but who lacks 
funds to hirehls own. Subsequent Indiana Supreme Court 
deCisions havenetther mod:tfied nor overruled the Bolkovac 
d&oision~ ________ 
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of the right to ,coun9Gl and without having entered a knowing 

and intelligent waiver of repre!'Jentation by coun:'Jelo ''[hi's 

f~ct, acknowledged by lawyers who regularly practice in 

Municipal Court and by the presiding judge, was confirmed 

by our own cou~troom observation. In one courtroom, for 

example, we witnessed numerous initial presentments of petty 

offense cases, but none of the defendants who appeared without 

a lawyer was advised of the right to counsel. In one case. 

the defendant, a 65-year-old man 9 was sentenced to 30 days 1n 

jail for drunkent1eSs 9 loitering and failure to appear on a 

prior charge. 

In another courtroom9 where we watChed initial present-

advised unrepresented defendmnts that they had a right to un 

~ppolnted lawy~r if they lacked fundo to hire counsel, Rather, 

services of an nttorney or for any ~e~son related to your 

casas pled guilty--without being advised of the right to coun$ 

sel--and were sentenced to jail and to pay a fine, with the 

option of having the jail sentence suspended if the fine waD 

paid ~.mmediately.. 'Ali ,the defendants in these ca.ses paid the 

finos; however9 if defendant~ wh~ cannot pay such fines 
~) 
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actually were to be incarcerated, not only would it be a 

violation of ~r~er5iheer and of the court's rules, but a15~ 
\\ 

it would be a violation of Supreme Court decisions which pro-

hibit jailing persons because they are poor o 
15 

In 1974, when rules were adopted tq! implement the right 

to counsel, the Municipal Court also promulgated financial 

eligibility rules to qualify for an appointed lawyer. The 

rules contain an income formula but also state that the 

"eligibility standard is not inflexible." Exceptions to the 

eligibility rules are authorized "for reasons of existing 1n-

debtedness, availability of credit, health, age, estimated 

cost of legal services required, lengthy period of illness or 

unemployment~ and any other factors affecting the ability of 

food p clothing and mhelt0r." Although not sanctioned by the 

~a parson with limited funds should ba required to choose 

having a Inuyer is more important than being released from 

clIstody., Thi s judg'~ 8,1. so sad,d thn t p in ht a opl,l1 ion s counsel 

should not be provided where it appears the defendant has 

oper~ted an automobile, since anyone who drives a car ought 

" 
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16 
not to be deemed indigent. In explaining his positlon~ 

the jUdff8 said that he did not w~nt to "encouraffe" exercise 

of the right to coun3el or to flood the' defender attorneys 

with requests for representatlon~ 

2. Public Defender Representation 

Since none of the lawyers is compensated for his work, 

the public defender representation provided in Municipal Court 

is voluntary. The program, which was organized in its present 

form in 19749 does have a part-time coordinator \'/ho is paid 

S7,200 per annum by the Municipal Courto In addit~on, a Muni~ 

cipal Court secretary devotes an estimated 95~ of her time to 

activities of the volunteer program o There also are six legal 

i.l1tern s sa lect ad by the Indiana Uni vers~. '\:y Law School ~ '1/ho 

int~rns each work 20 hours per week? and are paid $3050 per 
" 17 

hour ~ut dr LEA~ funds awerded to the Municipal Cuurto In 

16 1n cont}!'a~,Jt~ th.::: f~BA r0CQllmlt::mdg ~ tJCounsel shollld b~~ 
pro~1dect to any person who is financially unable to obtain 
adequate representation without Dubstantial hardship to 
h1.mself ();;' his family ~ 'crouns-er-'!ihQli1d'~;;'otb~(r-{;Q any' 
.""'-::~~'IOIIl<;"-"~ __ \A"f'!"'~:';tl-"'-~"'-~~~~ 

person merely because his friends· or relatives have 
resources adequate to retain counselor because he haa po!~ed 
or is capable of postine; bond. (Emphaili~ slippliedT. Stii1'dards 
Relating to Providing Defense Sel~vices, American Bar Associa
tion §6.1(1968) L-hereafter cited as Defense Services 
Standards_7. See also Report on Courts §1'3.12 (1973). 

, 17Theoretically~ the legal interns are supposed to spend 
much of their time assisting Municipal Court judges by drafting 
le~al m~moranda, performinff legal research, etc. In practice, 
howeveri thp interns report that relatively little time is 
davoted re~pondln~ to requests of juages; instead, most of 
their work week is taken up ~ith interviewing per$on~conMected 
\1ith the def~):ic!1er prbP~:ramo In addition to their salnriespthe 
stUdents rec/~lve law school credit .. 

j' 
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a secretarial area near the presiding judee'~ chambers, a small 

office ha~ been set aside for the defender program's use • 

A primary responsibility of the programts coordinator is 

to make certain that a volunteer public defender is assigned 

to serve every morning, every afternoon and on Saturdays. 

Thus, for each week there are 11 "duty 5lot5" to ftll ... -one 

public defender for Monday morning, one for the afternoon, one 

for Tuesday morning, etc. Since the coordinator frequently 

handle~ the Wednesday afternoon slot personally, arrangements 

must nor.mally be made for 10 different volunteers each weak6 

The public defender volunteers are drawn from a panel of 

118 attorneys who have told the program's coordinator that 

~hey are prepared to take either n morning, afternoon or 

Saturday assignment p On tho average, penal membors a~o asked 

t~ p(;i:,'ve once 0v'cn;"y t,~o t.O three mOl1i;h S e CUl:"i:'ently r tht' 

Mm!1ciq:m.l COHrt: i .. :'::\"YI';'ll'S OOtlti'l~:(:tO(j of {~h0 J:nd"J.cd1ape;1;.s [3.,u' 

An advertisement soliciting new recruits appeared 1n the 

Weekly Bul16tln of the Association datod May 17~ 1976~ 

No,standa~ds exist governing who may become a member of 

the public defender panel p and no attorney has ever been 
18 

removed from the panel list involuntarily" The only requirement 

18 
Formal procedures for removing attorneys from the 

. panel do not ex1~t. Informally, however~ removal could occur 

. if the ooordinator did not phone an attorney for a duty 
QsslRnment. TIle issue of removal has arisen in connection 
with charRas that public defenders have sometimes sought 

27 
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1s a wlilingness to serve. When a new panel member lacks 

prior Municipal Court experience, the coordinator meets with 

the attorney and explains to him essential courthouse proce-

dures. No training is avmilable to the Municipal Court 

volunteers nor are any written materials (e.g., substantive 

criminal law outlines or procedural guides) given to the 

attorneyso With I1B current panel members, the experience 

and backgrounds of t~e attorneys vary widely. Of those 

interviewed for this 9tudy~ several had been members of the 

bar for less than three year~ and the balance had been ad-

mit ted for more than six years. 

New' cases usually are referred to the defender p~ogram 

cOUl'1sel t))." v:hethel:' they v!ould like to hv.'ire C!l. public defender 

f:ppr,~.n·~t.d '" J'ho IHirM:f.i of tho fiC ~lho in(E.~':t:,. to th0Y ut~(:l vl1~hout 
" 

At this point: & 

to obtain fees from defendants they are appointed to repre
serito Such conduct, if true, would constitute a violation 
of the Code of Professiona.l Responsibility adopted in l:nciiana q 

See Disciplinary Rule 2-103 (A). It 1s exceedingly difficult~ 
however, to obtain conclusive evidence of solicitation char
ges, since it is usually the defendant and/or his family's word 
against the word of the attorney. 

19 Because of resource limitations, the Pretrial Services 
Pl~oject does not i.nterview all defendant 8 in custody whb are 

--- ~-.~" 
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legal intern intervtews the de~endant to determine whether 

he is financially eli~ible for the appointment of ·coun~el. 

Defendants found to be eligible aTe asked to sign an Affidavit 

of Financial status, following which the intern takes from 

the defendant a brief factual statement of the case. The 

public defender on duty then appears with the defendant when 

he is bToUght to court later In the day. 
,~, 

Alternatively, the defender program receives cases by 

coqrt referral. Although defendants often are not advised 

fully of the right to counsel~ a~ noted prGvlouslY9 occasionally 

it does occur that an indigent defendant re~ue5t3 an assigned 

lawyer or a public defendero When this occurs9 the judge 

duty or will continuu the case a~d toll the defendant to 

dof0ndant to dotcrmico eligtbllltY9 complete the &ffiduvit 

The- pubU.c clefencler who tak(:JE; aithez' a morning Or.' arte~'-

defendants par appearance. First 9 the defender.must represent 

persons oharged in cases In the misdemeanor and felony bindover 

reforrad to Municipal Court. During 1975, 10.332 bail/pretrial 
rolease interviews were conducted.. Each of thesB defendants 
was t\!;ked about 1~~pre:leI1 to. tion by c,pun sa 1 ... 

(I 
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courtrooms, and he must al~o be available 1n the event re-

• ferrals are made from the t~o traffic courtrooms. In 

addition, this attorney must provide representation for any 

defendants who were in court previously and whose cases were 

• continued for either the morning or afternoon for which the 

defender has been assigned. In other words, when a misde-

mean or case is continued, the public defender in court with 

• the defendant at the time does not continue as the person's 

lawyer, regardless of whether the defendant is in custody, 

except in an unusual case where the defender asks to do 50. 

• In most cases, the defender notifies the program's secretary 

of the ~ext continued date~ and she, in turn, sends to the 

• 
intern's interview with the dcfBndGnt~ m copy of tho prosecutor~s 

chn~ginc doc~ment. &nd the 0%ocutod Affidavit ot Financial 

• status. Tho defendant io also notified by form letter of the 

him ut hi9 next court appea~anceo Sometimes the new attornoy 
(1 

• speaks ~ith th0 cliont bofo~G the schodulud continuance dntet 

but frequently he does not. In the form letter9 the defendant 

1s not advised to contact his new lawyer~ nor are the public 

• defenders urged to contact their client:s o Thus, between 

continued dates, defendants represented by the public defender 

Pt'N,:"fdll often arc, for all p);~act1cnl purposes, without coul'1gelli 
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In felony bindover ca5e~, defendants may not only 

recelv~~~~~al different lawyers if their cases are continued 

several times, but once they are held for action of the ~riminal 

Court they do not have a lawyer at all, either in name or in 

fnct. This gap occurs because the public defenders do not 

continue to represent defendants once a referraJ~l~ made to 
:>' 

the Criminal Court, while Criminal Court public defenders do 

not enter cases until the felony arraignment. The time without 

representation varie~~, depending on when a defendant is hound 

over to the Criminal Court and when the arraignment occurs e 

\, 

If the case is referred to the gra~d jury, the delay may be 
).' 

!/ 

thsee months OX' more t if' the prosecutol" proceed s by il'lf'o~ .. ma.", 

t;;,on ~ tho dc·fendt.at l:-~ 11 tlcunlly CiPPO.r.!l" befcn."o [,', C};'im~'i.1"H!1.1 

20 
Court judgo ~ithln several woeks D 

The qu~lity of the public defonder reprosentut1Dn provideJ 
, 

1ft Municipal Court obViously depends on the competence and 

Ptil11tiSo \I "'h:l..10 stV!t~.StiC5 are una .... aila.ble~ th.e estimate is 

that approximately 20 ~ of defender ca~es result in bench trials. 

Preparation for these trials is minimal? often involving 

20The felony bindove!" pt"ocedure is di scu91!1ed from 
Criminal Court's perspective in the preceding sectiono 
'Pt\ g e !i 9 .... 1 0 f 1illRt:!. .. 

thG 
See 
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• 
pnly hu~h~~ conversation~ with the defendant an~ witnes$es 

in the courtroom or adj~cent hallways. Full-time investigators 

nnd other paraprofessional assistance are not available to the 

defenders; accordinRly, necessary witness lnterview~t and the .' gathering of any information or materials for the defense, 

must be done by the lawyers personallYe Jury tria~s in mis-
'~ 

• demeanor cases are almost never requested and appeals to the 

Criminal Court are very uncommono Agalnt statistics are not 

available on these subjects; the program's coo~dlnator esti-

• mates that perhaps 5-10 appeals have been taken by the vol~n-

teer defender prop:ram since its inception 1n1974. Slgnifi-

cantly~ a ma,lorlty of the eight volunteer def<;'lnders intel"V'iel',ed 

• eon~pderi th?~ they would probably provid~ more effective 

.. ' 

• priorities and it is easier to justify spending tilDe for a 

Persons familiar ~ith the history'of the volunteer dofcn M 

• d~r program--includlng tho presiding judge or the ~unlcip~l 
() 

Court, the chairman of the ba~ nssociationOg lMul1icipal Court 

Trial Lawyers Committee, and the program's coordinator--agree 

• that the primary motivation for its development was to "save" 

the private practice of criminal law for the Municipal Court 

pr-nctitionerso The fear \-las that if the court htred public 

• defenders, which the presiding judge was making plans to dOt 

• 
'I'i 
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there woulc'l ev~ntually be a reduced number of retat-;;'ed cases 

available. Io/hether this fear was well-founded can b~ debated'1l 

but there ~eem3 little doubt that the present'volunteer program 

'h~~ hot had a significant effect on the volume ·of retained 

business, because the program provides representation in only 

a small percentage of the Municipal Court's misdemeanor and 

felony bindover cases. The most recent year for which Mlmici.-

pal Court statistic3 are ~vailable is 1974, as noted earlier. 
\-; 

whereas the only 12-month period for which public defender 

5tati3tic~ could be obtained was for Aprill, 1975 - March 311 

1976. Durinp, this latter period, the defender program re-

calved 1,023 new case~9 an average of 85 new cases per montho 

M(w.rMh tl e i ~,11 19('11. ~ ,,;ho mi sderl1eano~ &tlQ felorljr bindovor cout't .... 

rooms (numbers 9 and lO) received 22 p 507 new cases~ an average 
21 

Qf 1,709 ~BU casas por month. 

P~ORrain 1& x'ece1vinR no more than five percent of the court's 

percentage of the naSBS 1s less than five percento 

21, 
.Municipal Court statistics are also discussed in an 

"'ear.li~r ·part of this section. See page 22, ~~p..!.!!.. 

t, 
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c. The Juvenile Court 

1. In General "'1 
\1 

II 
fUll ... tfme , , unified The Marion County Juvenile Court, the only 
, 

Juvenile Court in Ind,iana, is located on the near East Side of 

Indianapolis away from the. Criminal and Municipal Courts., and. 
Ii 

encompa~ses courtrooms, office space for personnel and a l 

detention center comp1exo During 1975~ the Juvenile Court gis-
1/ ' 

posed of a total of 17,609 Ilcases,tt - not all of which involved 
, , 

" formal, .Juvenile C01.1rt petitiorls" By far the greatest number of 

matt~r:s' involved delinquency matters, primarily law violations. 

The Juvenile Court also handles 8, si.gnificant number of pater.nity 

. 
\rJ.olat:ions of the criminal law' and 2.1i 020 .fell into the non·" 

.fl 
cr:bu(;!! categox-Y' " , 1:'1.1 additi.ol1)) there vJ'ere 1.33 H~i'~d .. \1'{n ... 1f het.,rr:b,1gs $' 

,,1/ According to "case movement" figures contained in the 1975 
~nnua1 ReEort. of . the Marion County Juvenile Court ~ it is unclear 
as to whether "cases" are, de,.finedas number ofcomplain~s or 
t1u.mber of indiv'iduals o .,Most likel)r it is the former since 
t.'Uulti""count petitions are" catnmon~ 

, ' 

~ ."=":~~ti~~tatla-f~gf~4tiGnJl ,Inci:t.ana Code §31«>S-:7,,'S (1976) 
retaitls~" under S'Pq,s?e~,t1.on (-11)'~,(9) and (d)~ \l'ar:tous categories of 
Ustn.tus II offetlses such 8.S HlncoE?:t"3.gibility" t "hab;i.tu£.l tl:U<ll1CY'\'l 
<;t:c~ (See Appendix ,A) .. ' 
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and in 125 of these cases the juvenile was waived to Criminal Court 

for prosecution as an adult. "Denial" hearings, i.e., bench trials, 

were held in 1,176 cases. Commitments to state institutions 'in 

1975 totaled 232. 

The court is administered by an elected, full-time Juvenile' 

'/ Eight part-time referees (four on the morning Court judge" 

calendar and four on the afternoon calendar), who have been 
" . 

I 

admitted to practice for at least three years are appointed 

. by the, judge. The referees are compensated 'for, 20 hours per 
, 

week. of, Judicial time; all are attorneys ~Yith private practice • 
. 

, 'rhey may find facts and enter all orders aU.thc)1:-ized by the Indi.ana 

. hy the .JU\l'c1'l:tle Gouxt judge" 

attO);ney v:ta. a Hoti.on for Reconsideration" This tr:1...fil level 

review ~hus does not entail a re~presentation of evidence, as 

:f.n a de .. novo appeal and is less formal and time consuming than 

a t'ln:itten appeal and oral argument: to a higher :appellate court:(, 

.Appellv .. t:e r~sponsibilities of defender attolL1eys. is discussed 
I 

I • 
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2. Public Defender Representation 

Until 1972, counsel for indigent minors and parents appearing 

'. in Juvenile Court wa.s afforded through an .e.9. hoc appointment system. 

In 1972, the Legal Services Organization of Indiana (LSO) obtained 

grant funds for a project involving a two full-time and one part-

time lavl,Yer to provide legal representation in Juv.enile Court. 

When the L80 program concluded in 1974, the Juvenile Court received 

fun.ds. from the Community Servi~e Program in order to continue 

employment of the same attorneys. In 1975~ the City-County 
. . 

Council reje'?ted' the Juvenile Court's request fO,:I: funding of a 

, . rH31~manen'l: pu.bl:Lc def.ender componf~nt /! The Juveni',e COu.-ct: judge 

thc:,:eu.pou ('.n:"c1e1:'·~d the e;ity=coUl,1.ty goveri.1.iileni: to f.~PPl.:·op;ciat~ th;~ 

All 

. , 

)?xog~':.;'~I:\l g:t:'?;'.nt -tote.l:i'i1g ctbout: $52 ~ OO~) \'m~; ohta:Lnad<. 

, 

, , 

~·It",~, 
, l~, ..... " 

in. the: Jl;!.\f(m:tle Ccn.".2; f; 

Defender program were on' the LSD sta.ff vlhen the proj'ect. ter,,'" 
:J.! 

mirLated o I:'iearly all grant funds are used to defray the salaries 

of and' fringe benefits for these lawyers and the project's 

.... 3TT~~o""-of-tfi·e"~JuveniI;-·Court: r S defenders a)~e retained for full"" 
t.:tme tvorlq the thi:1-:d attorney is employed on a three-quarter-time 
basi.s., The third attorney ha'S a. private practice ll 'wh:i.le at lea.st 
elIte 01; the fnl:l ... time '1.tt(')l:neys 8J~SO takes c1. ~eiV' l."eta:tned ca.se({ t\ 

\ 

mtlh 

. .. 

~--.-

" 
.\ '. I. 
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full-time secretary_ All overhead costs (desks, offices J telephone, 

etc.) are absorbed by the Court. The program is also assisted by 

six legal interns, selected and supervised by the Indiana University 

Law School. The interns, who work 25 hours per week, are paid 

$3.50 per hour from LEAA grant funds awarded to Juvenile 'Court, 

and work directly with the defender attorneys, performing what$ 
I 

ever research or investigative assignments are assigned on an 
'~ . , 

'td hoc bas is co There, does not ap,pear to be a formal clinical 

aspect'to the 'public defender operation., 
. 
: I 

' .. Until the summ.er of 1976 jl the thr~e defender attorneys ~vere 

aosl.g;ned offices :ttl an abandoned detention facility to the rcaj: 

At~ the t,i.lJle of the field visit:< the court and Supel~intcndei1e 

• • t. 

the compl<a;},.for use as defender office" This new facil.ity repZ'€;s.e1.1ts 
: 

a. complete impro\rement. over the 'outdated$> inadequate offices pre .. 
I 

viously utilized artd offers needed space, privacy and identity to 

the prograooo 

Since letterhead stationc::l:Y specifically identifyin.g the 

t:>~ogram has newer been printed~ letters sent to persons outside 

the JuvenileCoutt are typed on either plain bond or the Court~s 

. 
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stationery • 

The defender program also is not provided its own library; 

advance sheets are not regularly received, and there are no legal 

digests nor subscriptions to basic publications su6h ~s the 

Criminal Law Reporter or the Family Law Reporter. The attorneys 

are thus forced to expend their own funds for necessary materials, 

make an inconvenient trip to a law library or utilize the limited 

number of volumes maintained by the Juvenile Co?rt judges. 

The defenders reported that the vast majo'ri~y of their cases 

inv,?lve law violation charges, with non-law violations (e.g~, 

,curfet>J and truan,cy) comprising no more than 5 ... 10% of their t·mrk ... 
j . 

lOD,d c ~r.hB defenders ~aJ!t:1.y chm:cu::te::izcd th.~i'lc cf!.eeload t:i:n 

H11r."'~''''7 U .';rl·,:':1 "-.~~,;,o'.'-i~J '.:> ·"'I~>·'1'';·{-~a A~''';'1Q'/ p,. ..... (~."~ roY' 1C)~1~ "J"rl'·r>~t .. ,,.,, .... }.,~G-~"t"~? ('; •. ,.J;j~ \...1 ~£ i ':'''Q~." ...... e "Hr..!l~_·"" Lt ~'l 1.-l.,&.l,! .. .!'U;.r..:..J ... oJ:\"~'''i/ ,.!'., b ""f. .. '.. .:':"'.v Q. J 4~ -<,"\':44l.,\a-~(:'4 'A'-'I,.,'>t. .. 

. ~.;.".,,> ~ .. t\..".,,. ... r·.··y.r., '; 6(H) H" .. ··' .• (':\n H (,~ I..... C~·''''.f··('1''\ "~r.>{!e"~,<,,,;:.,1 ii''', \'T"~' ·\.i.J.c-"Pl~ l,.&J..:;:'.).'\.:.,. ~}/.;:: ..... ..: .. ".S'iU~t1 ~':1..0~;,=\""',~ "".("("13$1 .!;,I("~,,; ... ~'1~\.,~il' J .. \~ .. 4~~i .. I.,;..\.·<t"~. ~,jIV \~ ... i:\,~~ . 

average ,of 1051 HcasesH for each chlldS) approximately 981 

j'mrer'tiles actttal1,y Nere a.ssigned to the l?ubJ.;t~': dc:6~11.dci~'S fo:c 

legal representation., On the average» therefore, during 1975 

each of the three attorneys received about 327 children who 
. 4/ ' . 

required legal defense. - Although the reports and. statistical 

data maintained and made available by the defender office during 

-"""'!u"'~r"'-;t~ldy-ru;d' 'debate ll :tt has beeri ':t;eCOn:1li1el'ldcd that a 
ju\renile C{)Ul:'t defender not X'epresent more than 200 children eAch 
yeaX'.. Sec Report 01.1. Courts So National Advisory Commi.ssion on: 
Ct'iminal .Justice Standards and Goals §13,p12 (1973)0 ' 
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the £f~eld visit were not specific as to individual attorney case-

loads, pending' cases and dispositional outcomes II -it is highly 

likely that the two full-time defenders bear more 'than thei!: 

'proportionate share'of cases in light of the part-time status of the 

third defender o , In one instance observed during the field visit, 

, the part-time defender attorney {.;rho had been responsible for 

investigation and trial of a case involving aggravated battery, 

tuxn~d the case over to another defender ~githi~ a short-time prior 
, 

to the' scheduled trial o The reason g'iven was 'that the part""time 
I. 

, . 
attorney had worked the three-quarter time oblil?ation for that 

Thus)i the receiving attot'ney '\\las left to p;repa:re for: an 
t ' 

cases a~e somet1.mes tI'ied with only brief preparation" It has 

or appointment: as cO'Ul1sel on the eve of trial may create a prett> 

sumption of a substantial liupairment of the righ~ to effective 

assistance of counsel. See parlanA v& ~, 472 F ,2d 875 (4th 

CirCfji J,973); Qk~ VI) l-h§."l> 315 Uo 8 a 6011 76 0.94,2); lk.!?,;o \7" 

.,R£..,.gR~£!,9 48'1 F 2df. j,197 CD 0 Co Cir 0 ~ 1975) l' See also ABA 

· Standards )~elatti.'),g to the Defense Ilunr::ttcn':t §li. a 1. Commentary: 

n'rhe effect:tveness of his advoca.cy is not to be measured solely 
" 
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by what the lawyer does in the tr:lal; without careful preparation 

he cannot fulfill his role o " " ••• it is axiomatic among trial 

lawyers and judges that cases are won not in the courtroom but 

by long hours of laborious investigation and careful presentation 

and study of legal points which precede the trial~" 

The public defenders in Juvenile Caxt, like their counter

parts in the Municipal and Criminal Courts, do not receive train-

ing for their work nor ,daily or periodic supervision, although 

'all three juvenile defenders have three years experience III 

juvenile matters. The necessity for on-going training, super-

vision and review of developments in the law is, not obviated . , ' 

1;l(~~cly by lenc:,th cf P~q~£l.ct:i.ce befo!~(-;, the ,:h.1.v'enl.':1,e, GC'H!:'t:, hm.;:,evel:!: 
. 

p'a~:'ti("~1.arJ,,y ~\1hore ju.venile court: dec;tsions :tn defender. cases 

~r 

o:;i~[tmplC:l 5"rJ,vol\S'Gd. the failu:ce of the def:en.de,~ t<.."i "t\1a.ke 'a standa)7cl 

Hatlti.on for. acqu:.tttal at 'the close of the state ~ B case in order 

: 1::0 test ~1b.ether the burden o-f offering evidence tvou1d shift to 

the minot' ~:Elspondent" By merely proceeding to offer· the testimOilY, 

of the juveni~ defendant (upon which the referee admittedly 
- ~;.- .,; I • 

• t 

- , 

adjudged him, ~ delinquent) the defender w'aived the right: to 

argue on appeal that the State Vs case t'18S insufficient to 
5/ ' 

OV~.n:come a reasonable doubt: ....... The Defender Program ha.s not 

40 
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presented any formal appeals to the Indiana appellate since 1974, 

when the defender program ceased to operate under LSO's sepa~ate 
, 

grant a~d came under the court's control. The defenders did not 

view appeals as part of their function, inasmuch as they operated 

essentially as independent contractors to the court for trial 

\ le~elrepresentationo The stated rationale of the juvenile 

defenders is included verbatim: 

\ 

, 
• 

First, the judge has been very careful 
in his decisions upon the office's recon
sideration motions and keeps the record 
relatively free of error in regard to 
procedural safeguards. Second, by the 
ti~e an appeal is heard, the juven~lets 
disposition has run its full course) quite 
unlike an adult incarceration and the effect: 
of a favorable decision for that client is 
"'lC1",c'lc~:.\ ~ Ij"h~ <"""1 '<,T-! ~.t.."," .. ~ '" ''''cr'''' ~"" ..... "';,",rr """'... .::..,. ~......-... J.. ·AJ.::.J--t....I -' 'tV..Lt...J.I.Vv..r.:... ~ v J tJ ..... .c..- ......... ,·o 

case for the appeals you run the risk of 
creat:L11g bad latv in cons:Ldering present. 
{).r1,Y j'uv~.m5~lc x.'igh.t'[1; the p1:l.blic f s COllce~,~n, 
'"""'~ IYI·t"·,~ .. ,,v'r,. {:.".'" l"!:l~'t:'t"{:"l" ~"''''''!;"1{!"'','1'''''n4' ~',"\ll l.. ... ~I .. '<..! l:,..a..""~\.'Tt.Jl.l.Q.~\.:" ., .. ",1;,. .. ~C-lt.J~ .. ;;;'l.l.~ ... '-.~"' .... $l/tU\",,, ... l,. (,,; ... ,1/>\o. 

therefm: e this office has not appealed 
('!~:1fH3S for the sake of fi<:l'yin.g a case h~U3 
been Hj,:.;:\eoJ.od" \-lith tho p~c6-~G(,mt lllak(~c,·'ttP 
of the Indiana Appellate and Supreme 
Courts, great caution must be taken fo":" 
fear of creating unfavorable depis1onso 

3. ):;?ender Relationships ,d.th the Court and Court Staff 

!~ l:1~ttle qt1.estion that the defender attorneys are \V'el1 

l.iked by t, ~:;ow:t al1.d various court personnel o Referees inter ... 

viewed bE;.. .. '~d t:hat: attol'11eys are Hnecessary and h!31pful in 
, ' 

. 
I • 
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making the system work smoothcr o One referee believed that full

time salaried defenders would be a mistake because low salaries 

would fail to attract experienced attorneys. 

P~osecutors are willing to share the prosecution file with 

defense attorneys and believe there is a good working relatiori-

ship with the defender office. 

,The Court also, has ~ large probation staff which; effectively 

controls the case flow and disposttion of matters within, the 

. Juvenile Court» Probation, Offic,ers R opinions are extremely 
• i 

influ~ntial in the Courto Also, the probation ~taf£ plays 
, . 

" 

an. important:' role :tn th'7 protection of " legal r:i..ehts . 

\ 

. , 

. 
1;., Tl'J~'y invest:tgai:h .;:d,l ct.4.S~S l:cf:erred to court ~ 

" be filed e In such event the prob'ation officer must, 

e1 probation officer may f:i.le a. petition c 

20 Probation officers, are given the task of advising 

'minors and parents of coustitutiona:l rights 0 This is 

done by review:tng a, written form t<1hich is signed by the 

child and placed in his file. (See Attachment B) t, This 

, -,.' 
" 

'\ 
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of the defender attorneys t~ provide representation • 

AttQrney~clicnt contact, however, does not normally occur . 

until the first court dat~ arranged by the probation off:tcer" 
. 

When the defender files an appearance, financial eligibility 

for representation is determined by the defender or the 

secretary_ They make recommendations (often controlling) 

concerning disposition. 

It was the opinion 6f one probation officer, in iact, that 
I 

proba~ion officers normally give the,fullest explanation of a 

child~s rights that he or she is likely to get in the Juvenile 

Court process e Courtroom observations over a limited period of 

one day ~\louJ.d conf:Lrm that little .[~!1}1~1 (,tc}mm::d"shment 0::: specif:tc . , 
C'"r'''~, r. "'/ .• t.(.\':'~' ~., ·.ion~"j,. ~"'i 0 h~- Cl "" 0.' YA"~"', ,'+41.,.", '-, ~ •• =-(.') l~.;J> ¥~(~J" 

thc.t: the 

question~ however)whether the due process requirem~n~ that the 

. 
of h:l,s rights :t$ beat left to t.he Juven:LleCourt probation staf£:'1 

particttlarly s:l.nce the probation' officer Ii more likely thnn not; r. 

will be in contact w'ith the minor prior to representation by 

counsel; al1d~ in 1.1.ght of the p:t:obati.on of£:tcer ~ s strong 

~ttlfl.uence over t:he u.lt:tmate outcome 'of juV'en.:I.le casea e. 

. ' 
: ' 

" . " . ' . 
'- '-& -. - .- - ..... ,. 
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4. Findings and Conclusions 

The issues of primary concern "lith respec,t to the delivery 

of effective defense representation in the Marion County Juvenile 
. ' . . 

Court involve (a) lack of independence from judicial control. , 

(b) lack of sufficient supervision, training, research and 

. investigativ,e support services p (c) lack of consistent and suffi-
• 

cient funding, (d) lack'of independent appellate review of 
o 

Juvenile Court decisions o 

a. Judicial Control 

'Like the Criminal Court defenders, the public defenders in 

the Juv'eni.le Court are hired and serve at the plea.sure of the 

"t ;il Jz (:..,~ 1. ~t ,o'r~('-f-1l-~~ 'r"' l: ~,·T·Cl· ~ 
•. ,(~!.. l~t.h.·o ('lY·····",,·o,.;J. .. JU (Ix l,L.~l,"" 

• 

's,:ants and not upon any independen.t~ governmental allocation 'of 

fUl.1clr. for indigent d~fe):lsa II Su.ch a situation has th~ :i.nhercnt· 

potenti~l for impairing the independence, vigor and ultiU'llite ' 

ability of the defenders to 'provide effective representation o 

~ve believe that the Juvenile Court defenders, by emphacizing 

the:Lr concerns for maintaining "olose tvorktng relat:tortsh.:t.ps It 
6t 

-t-.r-!\ 

tit..th the court and J.t:!J; s.taff; by :rll:i.l:tnz to appe£!l juv£ln:i.l() 
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adjudications; by being deprived of essential supportive services 

because of court budget restrictions; and by operating with case-

load exeeeding nationally recognized stan~ard'sJ are sufficiently 
, ' , 

hampered in their legal representation to warrant s,erious 

concern~ 

b. Supervision, Training, and Supportive Services 

The virtual explosion in the law relating to juvenile rights, 

responsibilities, care and treatment and court procedures couns,els 
. 

. the wisdom of on-going training and supervision for the juvenile . 
" . 

defenders. With the type a~d size of their caseloads it ~s' 

highly' unreasonable to ej~pect these attor.neys to adequ'::J.tely keep' 
. 

t.b,cmselvcs nbreeu3t of developments in thE~ lay?.. l,10reOVei.: l'> ther~ 

system. With respect to ~upportive se~vices,l such,as scientific 

obta:Lned from the police dapr. \':ment" 
, ' ' 

The law student interns ,~.~ not appear to appreciably contri .. 

bute ~o the defenders t sbilit .. to provide representation because, 

:tn their opinion~ little sup.::." '<lis ion 'l,s pt'?vided by the, Lm', ,School.) 

Sirl,ee' the, pl::tmD.l~y demand on ti.t.::;· attorneys v t:tme is, in t~he court. .... 

room, they have little or'no t~e to invest'in.student supervision" . . 
, ..... , . .. 
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'Thus, the students are relegated 'to observation or occasional 
I 

legal research and investigative activities o . 

c. Funding 

Without an adequate, independent funding source, the pos.ition 
I . I 

of the juvenile defender program as part of the ,Court, rather than 
I 

an independent advocacy program, will continue to be reinforced. 

Several consequences 'may be expected to follo~: real ~ndependence 

of action (eog. by filing appeals) is 'frustrated; professional 

advancement and adequate compensation are discouraged; and 

development of necessary expertise is stifled o '., The uncertainties 
.. 

of funding a.lso cause the diversion of attention and ene:cgy I,.~vlay 
I 

of interests and lJ1a~ place tha':attorneys in the untenable position 

d. Ilppellat.o Review 

Ir~espect:ive of the reasons offei'ed by th~ Juve.nile defenders, 

the failure to file any appeals" since the defender program came 

tu'td(n: the control of the Juvenile Court: indicates a fail'l.'lXe to 

:f,\!lvlcI.11ent the legal lo.1ghl: of jlwcm.:tlcs to appeal, any final o:r.dm: . 

", .. 
.. 

" , ~ 
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o~~; judgment of the Juvenile Cour-t.;· .. -- This view is substaritiated 

by the defender's o"m view of their contracts with the Juvenile 

o • C6titt judge to pr~vide t~ial level representation o See pp. 7-8 

Since appellate re.view is only available from a decision 

of the ,Juvenile Court judge and not from a referee, ,State ex r-el 

Ganno!!, ~v. Lake ,Circuit' Court:., ~ Ind. 

(Ind., 1945) the decision to seek informal review by the 
\1 . 

!\ 
Juvenil~ 'Court judge in practice is left entirely to the· 

. 
defender 0' Th~ referees observed did not advise minors of their 

rig~t.to seeR such 'review by Motion for re~onsideration and thus 

effect;f.vely" pl':'e elude them from 8.ccess t:o the appellate courts., 

5. R~commendation -_._-----

, t • ' 

Progr.9..m be fi:cmly established~ and integrated tvith the overall 

. . 
t.::iJXle e~~pel'ienced defenders in. Juvenile Court l' however,' ,ve. 

,:eCOlnll'!.cnd that. the existi.ng part""time position be converted to 

full time., 
v, 

., . ....' .. 

., 

Training and supervision should be interfaced with 
, .' 

" . . 
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the reco'mmended rrBar-liefender Program" in order to maximize the 

t, experience and input of '7riqlinal court defenders. A realistic 

It 

. . 

" 

caseload'assessment'should be conducted to determine additional 

attorney and supportive' service needs. Finally, some provision 

. for independent revim'l of files and cases should be created in 

,order to fully implement the legal right to appeal. 
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IV. RESULTS OF INHNrE INTERVIEWS 

Nine of the IS defendants interviewed in the ~arion 

county Jail were either currently represented by public defen-

ders or had been represented by public defenders at earlier 

stages of their cases. With but one exception, these defen~ 

dants were critical of the public de:fenders with whom they had 

had contact in Indianapolis; these inmates also said they would 

prefer to have a retained lawyer. As one inmate put it, "the 

public defenders work for the judgeo" 

The reputation of public defenders 1s frequently unfavor-

able among jail inmates, perhaps because the defenders are not 

24-
c,oosen by the c1 iet,t 4' 'That the Il1dianapol i g defel1det"'s el.re 

,",held: t 8 troublesome 9 ho,;!'e'lter 11 'i!; .the l1.at;ure of the c(}mplaint:s 
~~ 

way. Often the inmatos did not know the names of their public 

~;'~,J.(~~"~~~-"UI~:t-.,.. 
I;' 

f24See e.g.pCasper 9 "Criminal Justce--The Con5umer~s 
PSI;apClct ive ~ n publ i shed by the ~at iOl1a 1 In st it ute of La\l.f 
Enforcement and Criminal Justice (1972); Wilkerson~ "Public 
Defenders As Their Clientg See Them" 1 Am. J. Crim. L. 1~1 
(1972)0 For a favorable view of public defenders expressed 
by il1mat:~s, S()f:} )i!:-l; .•. ~l.~J~~!:!...-~"...~l, published by th-e WSlshi.l1gton 
Pret~lal Justice Pro~ram 42 (1974)o 
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a bus1ne~3 card or other written document containinp, thoir 

name, addresg or phone number. One defendant whose case was 

" completed said that he had had witnesses whom he wanted to 

subpoeana, but he did not see his public defender untl1the 

day of the trial and by then it ,,,,as too late. ot,her inmates 

said thAY did not know whether their public defenders h~d 

sought bond reductions for them, and still others expressed 

confusion over the reasons for delay in their caseS e 

We also discovered in our interviews several cases , ... ht"cn 

illustrate a rundamental, systemic problem which arises in 

furnishing representation to the indigent accused in Indiana-
. 

palisa In one case~ a defendant charged with first degree 

~oncluBion of the preliminary hearing, but counsel was not 

appointed for the defendant in Criminal Court until the week 

vith first degree murder~ th~ defendant was entirely withou~ 

legel l"'epresentatiol1 o In. ~ s0cond caS0""· .. one .. ,hiah is probably 

more typical--the defendant was arrested on March 28, 1976, 

nml cha t"ged "I'i tll first degree burglar-yo D~f'el1dant had an 
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appointed lawyer 1n l-'funicipal Court ,,,ith whom he h.ad a wh±:::r .. 

pered conversation in the courtrooms The defendant'g case was 

"bound over" in e~rly April, and on approximately May 5, 1976, 

defendant was arraigned and given a public defender from 

Criminal Court. Again, the defendant had a whispered conver-

sattan in the courtroom with his lawyer, and his case was 

continued for trial 1[1 June. The defendant 3aid that between 

March 2B and the date of our interview--May 29--he had never 

had more than brief conversat~ons in courtrooms with elther 

of his lawy~rsp and he had never discussed the facts of his 

case with either of themo 

, ... ~ " l" 
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v. ,t:p.' DIn:rn S AN D CONCL(TSIO~ S 

This section summarizes the most important problems 

identified during our study of the Indianapolis justice system 

and of the manner in which defense representation is provided. 

We do not suggest that the discussion here necesgarily includes 

every significant problem that exists; our evaluation was 

limited in time and resources, aod consequently there were 
25 

many areas which could not be explored fully. 

A. Systemic Problems 

• No discussion of indigent defense representation can 

•. 

ignore systemic problems which bear upon the demand for legal 

services and the effectiveness of their delivery. The following 

Il'i&.d.El0,Uate Achd.CEl of thCi r{jp.;hi; to Courwel 1n ~lisdemoanM' 
C'··~i-,-~J,.·"'Z .. ~l·1"J~'.'~"i,t·~.~~~ ....... .tJ;:.~-.:lt.>:r.:r. .. ,..~.·:, ,e.:r'lI:.trr-=1 ... ~.;r:::I,.1;$~~.Q.·;"·_,!;"~~#'~I~:.'-. 1'.,~.!t"~."ll!J"'.=¢r:..~;:I~::,,~:o.."""f~f·J:<,\" >.1,"',: ... 

CoU}:'~~ ,;;; P.;:,!H.;r·f.~.nt'.'o!· cle:d,sion hold~~ t;ht~\; 
"'''''·''''''''(''·'~l':r1·;X'"t:~'''''''-''i'1(.··.c~ ... 

no defondant may bo incarcerated unless he has been advised of 

bi~ ri~ht to be ~GP~e~(ntcd Ly counsol and to have counsel 

appointed if' he is indigent. While it ha.s been suggested that 

, 

to nf~9r counsel to all defendants charged with offenses that 

25To mention just a few examples: we obtained only 
Itfhited information on the way in which juveniles are advised 
of the right to counsel f' the jailing of defendants for non ... 
payment 6£ fines {which some parsons told us Qccurs'regularly)s 
the manner in wGich financial eligibility 1s determined in 
Municipal Court, and bhe use of' high ~oney bonds i~ lieu of 
personal recognizance~ 
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26 
can result in a 1055 of liberty, at the very least counsel -
must be afforded where incarceration is actually imposed. In 

Indianapoli~, however, jail sentences are sometimes ordered 

without flhe defendant everoeing not ifl ad of the right to 

an attorney or without rec~iving from the defendant an effective 

waiver of counsel. See discussion at ~ages 23-25, sUEra. 

Besides clearly violating the Constitution, the failure to 

offer counsel to the indigent 1n such situations obviou31y 

reduces the demand for defense services 1n Munlcip~l Court. 

E.~~ 1n Crimin~~ Court ~,rra~f?n~~. l!"or the 

defendant charged with a felony who i9 not referred to Muni-

cipal Court~·there is often a delay of 48 hours or more before 

Cotu-t Ju.dgGo . Se(1~ di.ccussioYl at page!? lO-llj) .~ .. ~t\Sl!ell 
2"/ 

dolays not only r0~0£€~t£ fndfvi~ua~ B~i~ ~GterMin~tton~ 

26 See Tho IrI1plnmC"l'l'\::<-ltion of Arg-ers5_t1;.;e). ... v. Hamlin: An 
~_, ..... _~~~~~"'~ ... t't~~.Jr~ __ ~~~ 

Unmet ChAllenge, Boston University Center for Criminal Justice, 
Volume-'f, '42:'j-'(lg74}. This approach avoids informal "predeter
mi.nations," whereby the judge seeks to determ:l.ne before hearing 
thB cnse whether the defendant is likely to be incarcerated if 
round g~iltyc This can be done 9 of course~ by the judge examining 
a factual statemant of the caSe and the defendant~s police 1"e
cordo However, there is a substantial risk with this approach 
that the judge may become biased against either the defendant or 
the prosecution before hearing any of the evidenc80 

27 
A system similar to that used in Marion County, whereby 

felony commissionprs set bonds for defendants according to a 
fixed schedule and without a hearin~1 was held unconstitutional 
itl Ackie!'l v. PUrNY, 312 F.Supp .. '38 (S.D~ Fla o 1970)0 So far -------- - -~ as \fe could dfltel"mint' 9 the ~larion Countjf procedure h<i,s not 
b(.?cn thp. slIbjPct of a court challen~e 0 ' • 
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early a5si~nment of counsel, they al~o appear to 

'. violate an Indiana statute e 

29 

Failure to Advig~ Juveniles of the Rieht to Appeals. 

The right of appeal to an appellate court from adverse juve-

• , 10 
nile delinquency determinations is guaranteed by Indiana law. 

However, juveniles ann their parents are not advi~ed of this 

rip,'ht either by the Juvenile Court or the COl~r-tt5 public 

• defenoerso See discussion at page :39, .;supra. Ag-ain, this 

failure to implement a legal right bears directly on the need 

for indi~ent defense services~ 

• B. Problems in Representation 

Failure of Continuous Representation in Misdemeanor and 
~ I ~:(.--, ____ ........... 'Ct;~_. n..tr.r;I;:."", ._ =~ _ t.... .._";_. ~ ....... , ..... II'.l;:. 

r~lony Bindovc~ C~geCo De?ondGnts rep~esente~ by volunteev 
c..,.. ...... ~"" ... _ .",. "'~'_c""""""'" __ f'~""""_"" ___ .''''''' ... __ ,~ .. . ' 

• bubltc defenders in Municipal Court u9unl1y h~vG a different 

~~~,·..::;,.~:t"......-'C<.:w.o;;:..."""~"""41' ..... ~.::sc"'f>"'~.):C:q , 
21:' 

°tlC<.).unsel ::>.h.{luld he YH'o\d .. ci(.!<1 to ti·.i.o UeClJS0d filS S(H:m HS 

fGv-~uH)le aftf:r' he is taken into custody, 'thert he appears bGfol"C< 
a committing magistrate? or when he is formally charged 9 

whichever occurs earliest." Defenge Services Standards §5.1 
(1968)" 

29 IfJ\thenCHrer any al'rest has been made •.• 0 t it shall be the 
duty of' the offit.cl." ma.kinp.: the arre!"it forthwith to bring- the 
person arrested before the city court9 or court having juris
diction of the offense 2 to be dealt with accordinR to lawoo6. 
But no person shall be detained longer than twenty-four hours 
without such examination •••• " Ind. Stat5 0 Annot~, §1.J5 (1974). 

10· . Ind. stats. Annot. 9 
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a~ pa~e 30, !upr!o We believe this change of lawyers for 

every continued date is a serious deficiency in the system of 

misdemeanor representation. Since it is often impossible to 

impart full information from one lawyer to another, the changing 

of lawyers undermines effective legal representation, and it 

prevents the establishment of meaningful attorney-client rela-

31 
tionships. SimilarlY9 defendants ch~rged with felonies must 

continuously be represented by counsel; the failure to provide 

counsel at all times for defendants who are bound over to 

C~iminal Court should be promptly remedied~ Sea discussion 

at page 319 supra," 
~~ .. " 

Lack of Independence fr-om judicial Control~ In both the ......... ~~~ .... ___ *II:Io~"""""'" ~ __ _ 

criminal and'Juvenile Courtop the public defenders are employed 

t~oleGs. ~e Lolieve there is sufficient Gvidence to justify 

3lnNothlnn is more fundemental to the lawyer-client 
relationship than the establishment of trust and confidence~ 
Without it; thsclient may withhold essantial information from 
the lawyer. The result may be that the case i9 prepared by 
counsel without important evidRnce that might have been 
obtatnerl9 that valuable defense~ are neglected and, perhaps 
most sienlflcantlY9 that the lawyer is not forewarned of " 
evidence which will be presented by the prosecutiono " Defens~ 
ll'unctS.on Stllndo,rdtl ,l CommentarYt 201 (1971) .. 

, , 
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• 
the CO~clu5tont particularly in Criminal Court, that at least 

•• some public defenders do not feel entirely independent and are 

not fully aggre3~ive in advocatinp, the rights of their clients. 

See discussion at pages 1~-20, 13P:~. But whatever the level 

• of proof, it is most important that there be a system which 

• 

• 

• 

• 

~uaran!ees that the defenders be independent; judicial selection 

of defenders does not achieve this result. 

Insufficient Supervision, Tra!ning and Support Servic!!_ 

In all three courts--Criminal, Municipal and Juvenile--super-

vision of the public defenders v performance 19 lack1ngo If 

an attorney is not preparing his cases or otherwise Providing 

affective representation p it is likely that no one will ever 

find out. For oxampleD the CAse fllms of a public defender 

arB nGver reviewed by anyone to determine pr~cisaly ~hat tho 

Court, lawyers who have never before tried even misdemeanor 
•• iJ 

cages ~Dmot1mAs jump into the representation of felony cases 

without receiving either training or supeTvisi6n .. Similarly, 

• support services are inadequate in all the courts, as adequate 

funds for investl~ators9 expert witnesses and transcripts are 

• 
", 
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usually not available. 

---------. ------
- . 

Absence of Standard~ for Selection of Counsel In Appeal~ 

from Criminal Court. The defendant who is convicted of a 

• criminal charge is as much entitled to counsel on appeal as he 

is in the trial court.» The duty of appellate counsel is to 

serve as the defendant's advocate, and this requires oral and 

• 'ofri tten skills. The current 5y stem of having each Criminal 

• 
~. .. 

• 

• 

• 

• 

•• 

Court judge, without standards of any kind, choose the attorneys 

to handle appealn from convictions returned in his courtroom 

'"'t",~ does not assure the selection af effective appellate advocatescJ~ 

See discussion at paget!! 20 ... 21 9 ~..!.(I 

c. ~r.he Funding Problem -- .... , .. ,.. -----

~~ , 
)(-Comp'~l.'r; n~o !;UPl-H;1:;:"\; [;{1i:"t~:60G 5:n :(nd~.nnt~poH.s to ':':110[::0 

l"~coHlmondcd by the ABA; ~The plan [n'fo'i.% defense servteos T 
r.;houl:d 'pr.o,d,tle fo'.' invost1.r-:cd.:ox·y·, ('IX-pert and other services 
"ae~4s~ry to ~n ~dequntp defense~ ~lese should include not 
only thoRe servicBs and facilities needed far an effective 
defense at trial but also those that are required for effectiv~ 
defense participation in every phase of the proces5 9 including 
dcto~ntnations on pretrial release, competency to stand trial 
and disposition followin~ conviction." Dcfcnoe Services 
standards~ fjl.5 (19fiB)o 

'33pOl1f'"J,:S v. Calif0,rnia, 372 u.s. 353 (1963) .. 

34There also is the risk that an appellate lawyer chosen 
by the trial court may be reluctant to argue on appeal that the 
jud~e was ~uilty of ~isconctuct while trying the case. During our 
study~ we did not have suffiCient time to intetvtew attorneys 
nsaiRn~d to appeals or to examine briefs which were filed in 
n.ny cases. 
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require a1equate funrling. In our judgment, insufficient funds 

are allocated for indigent defense in Marion County. PresentlY9 

we estimate that ~445,OOO is spent on representation of the 

35 
poor, as reflected in the followin~ table: 

Criminal Court -
Trial Representation (four 

judges--~Jl,OOO available to each) 

Appp.llate Representation (four 
judges--S48,000 available to each) 

Investigators and Expert~ 
(estimate for all four judges) 

Part-time Coordinator of Volunteer 
Public De~ender Program 

Socretnry (95~ of time ~11ocated 
~~O TIofen(J(:l" Pl"Cif~N,m) 

LeGr",! Intex'ns (aPPi."oxinH1l.tc f'l.trlOunt 

of. LEAA gi'ant) 

Juvenile Court 

Public Defender Program (grant funds-
three attorneys and secretary) 

Legal Interns (approximate amount 
of LEAA grant) 

$124,000 

192,000 

7~ZOO 

$1'800 

$318,000 

Total •••••••••••••••••••••••• e ••••••••• I ••••••••••• 4;445%000 

Amount Spent For Defense If Temporary 
Grant Funds Are Ueletedo~o"l'o."o"",""¢"oCoo*o"."o<)oo" ;:~.~th~Q2,. 

() 

· --
:;r. 

'Marion County fun~~ Are clso spent fQ~ defense purposes 

• 
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• 
The fo~egoin~ sums are con~id~rably smaller than what is 

•• spent on indigent defense 1n numerous other jurisdictions of 

comparable size. In Washington, D.C., for example, a metro-

politan area which, like Marion County, has slightly les5 than 

• 800,~OO inhabitants, approximately five million dollars is spent 

annually on a combination assigned counsel-public defender 

prOF,ram. Without additional public monies, it will be vir-

• tually" impossible to achieve significant improvement in Marion 

• 

•• 

• 

• 

County's defense services • 

when felony cases are transferred out of Criminal Court and 
tried in neighbori.ng counties., The practice is for defense 
co~nsel from the neighboring county to be appointed by the 
trial judge; at the conclUsion of the case, the defense 
attorney'g statement of expenses, after approval by the trial 
CDurt, 19 paid by ~arion CountYQ Although wo were told th&t 
,the costs for out-of-county defanse counsel are occasionally 
very high, sometimes ns much as $50.000-~70,OOO, we could not s 
daspits r~pcatcd offort9~ obt~in financibl data on the subjecte 

1./ 
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•• VI. RECO}TMENDATION 

To remedy the problems detailed in this report, we 

believe that nothing short of a major bverhaul in Marion 

• CountyVs system for indigent defense is required.' In this 

section we propo~e, in general terms, a plan which we think 

woulrl ~reatly improve the effectiveness of defense repre-

• sentation. 

The three most common ways of providing representation 

• assigned counse1 9 or a combination of these methods o P~e-

sentlY9 ~ar1on County utilizes uncompensated Bssigned counsel 

• Court, ~nd ne~rly full-tiMe public dcfe~~crs in Juven11a Court~ 

• 
We envi~ion either a quasi-public organization autho~ized 

• by law or a private not-for-profit corporation p which would havo 

re5ponsibility for providing indl~ent defense representation 

in fe 1 any, mt sdemeanor and j uveni I,e ca sa s. The !l1anageme,nt of 
n 

• this or~anlzation should be vested in a governing board, inde~ 

pend en t of the jud 1 ciary t pe rha ps selected by a. combi na t ion of 

pr·H'!.)(}nS dra\m from l"lecbed officials ~nd tho;rnd1.an8Poli5 B<U" 
" • 
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Assoctatlon. 36 The ~overnin~ board would ~elect a director 
-:.' f 

who would hire a ful1utime staff and be respOnsible for the 

organi~ationts daily activitie~~ 

The functions of the "Bar-Defender Representation Pro-

gram" woulq include: 

1. preparation of panels of assigned counsel who could 
be appointed to indigent cases in the Criminal, Muni
cipal and Juvenile Co6rts; 

2~ preparation of panels of as~igned counsel who could 
b~~ appointed by' the dc·fende!' (H-ganiz<~d;iCIl'l to $.ndigent 
appeals from the Criminal Municipal and Juvenile Courts; 

3. training of assigned counsel (e.go9 seminars on 
selected topics of c~iminal defense)~ and the prepar~
tion for their usc of written materials (~~g., trl~l 
marHH.d,8~ 1)anlp10 lfiotl(Jflr;; [{no 1.n~tX'ut::ti(H16) ~ 

40 administration of a voucher system, so that attorneys 
'irho serve' CIS ~i,$Sif~IH:d ('ounsel could 1':'0 pr;d.d for theil:' 

~o 
I Thi& recorr@end~tion is not novel; numerous national 

rcp(::.'tn ha\r(.l sugcr;~-,te(l ~;,;rH) Use of pr'tv::d:e bOcH'ds for the 
ap0~ation of publi2 defe~der and aSSigned coun~el progr~ru. 
E~g .. l' the ABA has .recommended: "'The plan L=' fo~ dl'dense 
servit;es_7 shou};d be designed to guarantee the integrity of 
the l"e la t ion5h t\.1 bet"re en -che l~H"yer and eli ant.. The plan arld 
th& ID~yor~ serving under it should be free from political 
influence and should be subj~ct to judicial supervi~ion only 
1n tho same manner and to the same extent as are lawyers in 
priVate p~actice. One means for assuring this independence •• & 

is to place th~ ultimate authority and responsibility for the 
operation of the plan in a board of trustees ,," Consirler alsc 
t.pe l\ational Advisory Commission V:3 comment: "The method employed 
to select public defenders ~hould ~nsure that the public 
~efehder is as independent as any private counsel who undertakes 
the defense of a. fee paying criminally accused person. The 
mast appropriato selection method 1s npmlnation by a selection 
bonrd~~~~" neports on Courts §13o~ (197J)e 
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repregenta5~an upon the submission of proper docu
menta.tion; 

s. development of eligibility guidelines for indigent 
defens~efor use in Criminal, Municipal and Juvenile 
Court; 

6. hiring, traininff, and deployment of some full-time 
d~fenders to provide ~epregentation in Criminal, Muni
cipal and Juvenil~ Court cases; 

7. employment of full-time investtgatorsto 
aS5iRned counsel and full-time defenders in 
parattons of their case; and 

\
';~ 

~I 

assist 
it' 

the pre-

8. acting as a central repository of information about 
defense serv:!. ce s in the conununi ty, and respond i ng to 
inquiries from inmates concerning their cases and 
lec;a 1 I'i~ht;h 

've have no'1; attempted to set forth a detaileil blueprint 

of staffing needs and a projected budgete Obviously, the number 

III of P~~!'l~Ong r~l!ipl{}y('d by {:he p"f,"r'f'nfir,~v C'lt'C<lI1:1:v.H'C1.(;)l depends 011 r. 
j.\ 

h()\:' mLlch ~.t l~tb;;mpts t~o do~ on th.e k~a~io of uoe bet:\.feen assil?,ned 

3'?1:n ou:;.' juu!-;lIwn{:, all Hssip,"l'lcO coun5el !li1ould be cdtnpen~. 
\ scd;od~<"Volunteer services by membeIqs (';1' the bar are not Ii.kaly 
- to lead to uniformly hiRh qu~lity le~al ~~presentation~ In 

contrast to ~arion County, assigned counsel in federal misde-
• me~no:r ca s as may receive payment up to $t~OO~' and in tI e~tend ed 

(111' complnx Ii case s the compensation may be e'Vt:1'1 gl'ea. t er.. The 
normal federal Court limit in felony cases 19 ~l,OOOe Sec 18 
U.S •. C. §'3006Ao ,8 

Consideration should perhaps also be given to a recoup-
ment procedure pursuant to which a defendant who can afford 
some of the costs of his representation would befrequired to 
makff contributions. See, e.g., Defense Service§ ~tandards 
§6 c 2 (1968).. ,,/' Q 
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and on eligibility standards for the appotntment of coun5~1. 

~n addition, we believe considerable statistical information 

should be obtained before projections are ma~e. A~ indicated 

previously, we were not able to ascertain even. such basic data as 

the number of indigent trial and appellate assignments made 

annually in the four Criminal Court divisionso Accordingly, 

we hope that this report, at the very least, will encourage the 

development of record systems which will facilitate the measure-

ment of Marion County's indigent defense needso 

u 
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Second Regular Session 90th General Assembly 1076 

PRJ.NTING CODE-The parts in, this style type are additiom 
to the text of the existing section of the law; The parts 
in fuis-ilwle-t-ype are deletions from the text of the 
existing sediQn of the .law. The absence of either of 
the ab~ve type styies in an amendatory SECTION in
dicates that an entirely new section or chapter is to be 
added to the existing law. ' 

St~JATE trJRO!.lED ACT rJo~ 173 

AN ACT to, amend Ie 31-5-7 and 35-1-92 concerning juveniles. 

Be it . enacted by the General Assembly of the State of 
Indiana: : 

,SE(,vrrON 1. IC 31.-5-7-3 is amended to l"cad as fo1-' 
. lows; Sec. 3. 'YV11cnever the words "the court" are used in this 

, .. chapter, they mean the juvenile court established by law . 
... :. . 

. ; ", ," (a) 'llle word "judge" means the judge ~f the juvenile 
. .: - ,": ('.om;;. ' : '! ~ ...... -

. ' f~:; }- .~~ ~ ... 

, • ' , ;\ t·, '(b) r:i'hr. word "chi1(J.1t wC?1l[-l ;>. l>el"'80n ']lrduI' eiDhf~(m (1:1) ~'" !; 

« " 

: .. 'Yl-:ars of: age, e-ftC~pt.r& :' . 

, . 
.(.?...} f\.J per-sen sb"?t,@{m -(4.{-ij. ;,!l.(..l£'.l'n of, ag-e ot! oi~l1 ~.¥h.s :vie-

, ktU~S mw Hi; fhe :tH~,#iG J.,.'1!.¥f, Of t}l~ Bt2:tS Gl~ f);l~t ;.!,~:t~g{) <r)!,€lj,..' 

~lffiiC-€S o£ a &Ubdl.:J,lJ..skm of the state-r 01:: 

" 

• ~ • _I' .:.:. 

.. '.~... ; .'~ .. ., ... 

• .. ', !~.~. 
.. ~.: .. . , 

. .(~* ;1 pm,{;Gn W{H? h.aG be€:~ :;,,,,;,~r.e4 pu.'FEmanii to !:G ~;9!H7 .' , 
f::2:-il-II-Ur ! 

(c) The word UadultU means a. person other than's. child ., as defined in this section, 

(d) The ~i;1gular shall be' construed. to. include the plural; 
.: ,tIle plural the sll1guluJ.'", and the masculine the fe~ninineJ when 

consjstent with the intent of the chapter. 

.,' ." ~ 

, . 
~, . SECTION 2. I XC 31-5-7-4.1 is arr.imdcd to rend as follows: 
: Sec. 4.1. The words "delinquent child" shall include any person 

' ..... ,under the age of elghteen,(18) years who: 

(a) . Commits an act which, if com:trtitted by an adult, ~ould 
be a ci':ime, except: "', .. . .. ' .', 

~'. '0" • .. ' '. l ~ ..' .~ • . '. " " . " .... ' • " Of - :,' '0 ";". ~': • ~ '., ' • . ". :' 
'. 

\ " 

. . 
.", . 
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," , . '. ,,'" ". ~. . ~.,' "; " ,'. . '. 
, ~:.,: ~ • • • • ': ',,~ I ;. :,: 

" • • ," .: '0 .' t :t.. ," ~ 
,' ••• , : " .,; I , • "'; ',' I 

~ \ , • 'J, .. .. ~ t·· " . ,,' " .. : I! 
.. "\ \ ,,'r Ii ," .' i 

, I 4 " :lo • '; ".' ' .. , ~., ., ", "", • of • 
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(1) murder-j or. first degree murder Of a lesser included 
offense in a case in which the offender was charged with 
first degree murder; or ' 

(2) violations of any of the traffic laws of the state or 
of any trafiic ordinances of a subdivision of the ,state if 
committed by a person sixteen (16) years of age or older i 

: (b) Is incorrigible, ungovernable or habitual1y disobedient 
and beyond the control of his parent, guardian, or other custo--

, dian; . 

(c) Is ll:lbituul1y truant; * -:. 
(d') Being under the age of thirteen (13) years is liqmtu
~ present upon any street, highway, park, public building 
or other pubUc place behveen the hours of 10 ;01 p,m. and 
5 :00 a.m. unless he is accompanied or supervised by his parent 
or legal guardian or oth~r responsible companion at least 
eight.een (18) years of age delegated by said parent or legal 
guardian to acompany him; or having attained the age of 

. thh~een (18) years but. not the age of eighteen (18) years 
is h~it.aall-y. preBeRt upen ,Yalldering, standing or loitering 

I about any street, highway, park, public quilding or other pub-
lic. place betvleen the hours of ~-a..;n;'11:01 p.m. on Sunday ..... f'~ 

.. ' fhrotlgh ThnTsilay and 5 :00 a.m. on Monday through Friday .' 
or 'between the homs of 1 :01 a.m. a,nd 5 a.m. On Saturday . " . 
and Sunday, unless he is accompanied or supeX'\rised by his par- ,', 
ent or legal guardian or other -responsible companion at least . ; " 
eighteen. (18) yt;!nrs of age delegated by said parent OJ7 legal 'L . 
gUarah~l,l to accompany him. This subsection docs notapp, ly "j,l) .'. 
to a chi~d while in a .public building -or' place attending 01.' '_ ' •. 

participatinz in Ol~ returning -home from a religious, educa- \"""'-- ' 
t.ional, entertainrr'ent, socia.l or athletic event or Ia\vful em.. .' " ' 
ploymcllt'; or SG kmg as said ~t i-G eOl1dnoted f1~-c-otdin~ t(~ 
law and SUpel:'w:Se4 ~ n pers9R at leaet eight:ee,~ Wi- ;Yf;!ar-e 
efage.. . , . 

.' 

(0) COHU'llits an offense under IC '1.1·5-7. 
.. ~ " .... ... , .., t .. ,:' ~.."" 

SEC'l'ION 3. IC 31-5·7-5 is amcnded to l'cad as follows: 
. ·Sec. 5. The words~ Cldependent child" us used herein, or in 

any other statute concerning the care, custody or control of 
, 'childrcn, shall hiean-a-nJt bo~~ undeF the age of eight.een {-lS} 

" ~ea-r.,s en: a~ girl means any child under the age of eighteen 
(18) years, wh~-(.~s dependent upon the public for support, 

E»:! who is destithte, homeless or abandoned, or who deserts 
liis bome 0)'- place of abode. 
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APPENDIX B 

COUllTJOOJ1 ::'tIGHTS 

1. You llaV'G the right to htwo {\ la~r.r()r \lith you in the court-rOOl:l. Ii' your 
l'£ll.'OlltS are um).blo or unvilling to hire a lall'Yor, and you uant ono but 
do not have the monoy, the court ui11 appoint one for you. 

2. You have 'cbe :dght to continuo your case to seele the advice of a lAlryer, 

;3. 

4. 
5. 
6, 

7. 

8. 

9. 

You have the right to bo told-of tho charges against you. 

You havo tho right to adm:iJt or denY,the ohartres -m~e against you, 

You bave tho X'ight to question the people who' acrcuaed,you o£ ,:this crjJao. 

You howe the right to que,s~ion ~li messes after they have, made their 
atatements. 

You have the right to take the ui'Llless f.ltand in your Oil'll defanso. You 
cannot be made to speak against yourself .• 

You have tho right to ha.ve' any ,d messes brought to oourt vho liill be 
helpful to yo~ case. 

You do nO'i; have tho right to a trial by jury. 
I 

10. You do not havo the riGht to bailor bond. The court may release you to 
your pax-Ollts or somo other responsible porson or may cletain you in tho 
Ju,venile CenteX'. ' 

i'l. ,Before '~he cq.ll:ct cen J7:ind :\rot\ gu:l.l i;y, 'Lh$ oourt muot tloc:ide tha'~ you erG 
(:{(dl ty beyolld a reesonabl0 doubt. 

12. If you,ere found guilty and think that the court made a mista.lce, yqu may 
appeal to a hie-hel:' cour'b. 

13. If you r;,re fonnel guilty of a. delinquon~; M'~E tJlG cour'~ maj~ <10 any of: 
tl.\~ i'ol1oWil].ti~ 

,- . 

o. 1'1890 yO\t on :proba;l;ioil ~J.1d ;t~olease you to yov.'!: pclr('lrb. You. \'r:1JJ. 
11$ jJequ;l;.c-c.;i. io obey tho J;ules of ;Pl:ollnt;i,on. 1(',n 1t:i.11 bo ~UlJ"):'~ 
v1aad ,by IJ. p~obe.tion oi':ticer in addition 'bo YOl>;!: p:xrents. 

d. )?J.ace you 011 a cuspemlod col".ruiiment J.;o :Goyal 80;1001 0): G.i:l.'lpl School r ' 
»laoo you em :PJ:011(d;ion and :coloaso Y01! t:) you:>: PU1.'otts. IT yO'l'. 

violate 'l;he XUles of probatioll, tho C01.1.1:'I; Mn sewJ. yml to the l\)yr~ I 
School or Girls' School. ' . 

o. If you a:r.o under 18 yo::o~s of age, YOt! can bo sent :/;0 Girls I School 
until 20 ~'o<!.t's 0:1: Bffe, 0;;;' Boyol School Ull.til 21 YQaxa of: ngo un_10.1;) 
:coloa::wd Doone;r. by 'th(.) Dcpa:ctm(Jl1t of. Co:r.rootioll. 

:t~ 'l'laoo you in a. foster home, hospital or some private or-state 
institution. . 

g. If' you arc 14 - 11 ytars of age, your cas a cart be transferred to 
adult oourt and, if' :Cound guilty, you would pay an adul t penal ty • 

.. Si.gn:ins this pa.per means only th~t y~u' understand your rights. . . 

~---;'3igne:til~O of Child'" ---~ • 
... 

I 

", 

• ~ .. "' ......... I,,_'l" ...... "t'''.#T.>f''~ ..... ~, ..... ~<cu ...... ' ~ 

.. ......... " ... ,....... t"'~ -, 
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CONSULTANTS' R8SDMES 

,{ 

.' 

'. . 
.---,~"":~~ 



I~ 
,~ 

• 

_ 0 

• 

• 

• 

-

Norman Lef~tein 
411 Granville Road 

RE')U!t'E 

Chapel Hlll, North Carolina 27514 

Date ~f Birth: July 16, 1937 
Member of Di~tI"ict of Columbia and Illinois Bar 

Au ~o,; in t e Prof ("D ~;(H' of Lt,~~,;f t> Schoo}. of Lm~r 9 Urd, V'01I"S Ii t Y 
of' N'(~~ .. 'th Ca.ro].inn? Cb&pel lUllp !~l,}.~\:;h CtaX'olln81.-.", 
Since July 19 1975r 

Principal subject matters: Criminml law, criminal 
procodure and professional responsibility. 

PAST gr,'l?LOYfvYl:<;NT 
~.~.":P",~~~-'''O.>I.w'l''''''--~tU,.q.,7'~,\I~''. 

'It'he: r'ubl:Jl.c D(;i'endeT.' StJrvlc(.; {:moloyod 100 P{H'<;tln~'Ij\ 
44 of thorn mttorneyso In FebruarY9 1974 the PDS 
was named by the Department of Justice's Law 
Enforcoment A9s1~tnncn Admlnlst~atton (LEAA) as 
on "exemplary projoct", tho only public defender 
affico in the country to be so honored~ 

Responsibilities as PUS Director extended to all 
facets of the program t 1ncluding recruitment and 
hiring~of new attorneys, oversight of litigation, 
training of attorneys, ~eneral office administration 
and te~tifying before Congres5ional committeeso 
There algo was personal involvement in criminal 
11t:irrat l on u 
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Office of Cr-int.-inal ,Ttt..,tic.:f" t Off! C·f'l of thp. Dpputx: 
Attorney Gene:rnl, U. S..:, D2.Eartm~nt ~f Ju:stice 

Statf member from April, 1968 - January, 1969. 
rocu~ed on improving the criminal justice system: 
projects inclu~ed drafting a revised.juvenile code 
for the District of Columbia and amendments to 
the Criminal Justice Act» preparing plans for the 
administration of justice under emergency condi
tions and anQIyzing proposals for speeding the 
trial of criminal cases. 

National Council of Juvenile Court Jud~e9 
1Iils' ..... _ '" •• 

Project Director~ National Council of Juvenile 
COU1:"t; Sudgeo 0 Ameg-icmn eD.~' Center Buildint~ 9 

Chlcagoa II1!nois; August, 1965 c Mmrch, 19680 
Supervision nnd Qdmlnistratlon of a demonstration 
and research program fUMded by a $610,000 Ford 
Foundation granto Juvenile defender offices were 
oporated in three clt1es--Chicagog C~~v~land and 
Newmrku The total project ~t8ff In the three citioG 
I'~Uflli.H)l;.·'H:l n t:n:n.!l\; 40 P(H"SOIW .. 

OffiCG of 1:h',~( Ul'1~ !;("d States lH:1;orno" 
~~~~'~~,~~I.."l:W'~";~~ "~'~1~~~~;:..e:...."¥I'1..JI'-r\!,'-";""';"_~'I';;J',,~-;Itt~t~,~~.,~_:r.~~·"'$""";:'~\:!:t, 

Assistant United states Attorney for the District 
of Calumbi~p Washington, Do Cas Sept~mber, 196b -
Julyp 1965. Prosecution &~ mi9dGm0~nOr und felony 
jury c~sos, both on tri~l end app011at~ lovels~ 

a,(i oy'r:'('l'\; CU,i .tN~.i' c~ \'it ('];" 
.. .t ... "' ...... .;......n • .."." .,~ • .In7,.";,,-t:. ... ,,~~ ... -lIo¢~~';.:. ~;''f(..c~~,''''''',_'#l'*'' 

E .. Barrott Prettyman Fellowship 1nl"rin1 A.dvocacy\! 
September, 1963 0 August, 1964. Repro$cntatlon of 
indigents in criminal courts of the District of 
Columbia.. Fe.lony ca.5e~ defended in United Sfate!1 
District Court and appeal~ briefod and argued in 
United States Court of Appeals Q Appoin~mant5 &l~o 
accepted for reprosentation of indigents in th~ 
then COUf;'t; of GenQt;~al Se!.'$siol1s ~~nd in Juvonile court" (:]J 
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Private practice of law 1n twelve-man law firm'in 
Elgin, Illinois; emphasis on trial work, September, 
1961 -July. 1963. 

EDUCATIONAL BACKGROllND -. - .. -.. ... 

Augustana College, Rock Island. Illinois, 1955 -
1958 0 Awarded tuition scholarship based on rank 
In freshman class {third out of approximately 
%60)0 Winner of 1957 National Intorcollegintc 
neb~<t\;o C~t£ll.mp~,(HI.!Jhi}' hold at U,litc:u Sta'i:;(H; 

MiU.ttill'Y AC;;,U?fiW, ,;Test Point ~ Nm1 York" 

r~v School ~ LL.Bo nc~ree 
... ~~....-t::.~·:!t>oI-"""".,':~:"I·" .. ;u.:~.w..I\,~;"'f.::;:':'UI'Ctl'~l.."lT.~-.b;I·~';'~~ 

Un;i,V(9rtity of Illinois College of Le.w~ Ur.-bc.ma~ 
:O .. lil'H)i9 p 1958 - 1961., A"I<Hlraed tuition schol~rshi'P 
based on rank in froshman la~ class (fourth out of 
npprogimat01y 120)0 Elected to Order of the Coif 
and to membership on Basrd of Edito~99 University 
of Illinois Lnw Forumc Articles appearing 1n 
Yl1inoi!J LIT!'''' l!'cH"'um (U'O listed st.tOc.cquGntl}r ut"H2o!r' 
pubU"cn t; i~ns" 

P(,;;:J~:"",Gl'~).r:'l'i<~tc stu6v ~>n Lnv ..... U .•• }·Zc lJ(":~!'("{~ 
"'~.~~~ ',.~':J::;' >, ,....::II!<\<..";l;~ .. l.:,l.·'"C •• t;ot"'~·.::,;;mlT$~ , ... ~ ,.< ~·":··'-...4..,...·~:..',"'\.~:"1.'::;CI;I_""'h'~'o;1.~q~~QIo.'~t::)U-""Io:~l~ .. "l". ";"liItiIi~ru-

Georgetown Law Center9 Washington, D. C.~ 
Septeruber9 1963 - AugU9t, 1964e Awarded E. Barrett 
Prettyman Fellowship.1n Trial Advocacy. 

TEACHING POSITIONS _.__ . b._ _ 

Lecturor in Juvenile Courts and Delinquencyv North~ 
wel'ltert' Uni vel'S i ty School 0 f unf ~ 196 j ... 1966 and 1966 ... 
1961 qchool yeft~S6 
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Adjunct Profe~~or (Professional Re~ponslbl11ty and the 
Admln18tration of Criminal Justice), Georgetown 
Univer91ty Law Center. Spring 1975. 

,PUBLICATION S 

'. f\ 

Articles appearing in tho Illinois Law Forum: 

"Conflict of Laws - Dram Shop Keeper Liable 
Under Common Law of Place of Injury "/hen 
Liquor Sale Made in Sister State." Waynick 
Vo ChicaeO~5 LaBt Dept. Store, 269 F~2dJ22 
(7th Cir. 1959). Winter 1959. 

tfLr .. rd11 01,'-<..1 ~:; Obl ig;:l( \;:5~I:Hl 1:0 1,1i t ~.t;a t 0 '~hGh 1'ot'i,:;:n{;; 
ti.bc~mi·:'Ns .> fl. Comm(:nt~ t' N Sumr.Wl'" 196(;., 

nConntitutional 1..&", ... Dismissal of Public 
Emplayoe Who Invoked Privilege Against Self
IncrimtnQtion 1n Refusing ~o AnBw~r Quentinnn ~f 
Logi !1h~ t:t 'Ire In'it{'J!:it igattng B-ody SI.HJtp-,incda I'l 

f;i<'llS(H'l. v'", Courd:v of LOD Anfrel~19~ 36;~ UcS .. 1 
'l19T;6j" . s\.!mi;i;~'T9b(r~""""'''·'-' ,,,.,~~ •. -' 

"Medlenl Dcmon~trRtive Evidenco in Illinuis", I111NDis 
S.m.r J<RI.2r'I1Q.l,lt May~ 1961J'~ (hnnl.l:?l LtncQln AViln"'d i'lif1tHH" <" 

1.11i.nQJ~} [\Ql,;' Jotn'ml1 .. ~~I:Z;t'<}r Cont:0!:lt)" 

WIn the Wake of Gaulth~ Published in Book1ett Edited by 
Ohio state Legal Services Association (1968)0 • r 

"In Search of Juvenile Justice: Gault and It~ Implementatlon~, 
3 Law and Society Review 491 (1969); article was co-authored 
with v. Stapleton and L. TeitGlbaum and han been reprinted 
in the ~o11owing publ1catlon~: 

c;,.. . 
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P. Lorman, Delinquency and Social Pollcy, 
c~po 206-228 (1970); and 

F. Faust and 8. Brantingham, Juvenile Justice 
PhilosOphy: R~adlngs, Cases and Comments, 
ppo 420-496 (1974). 

PAPER PRESENTED 
~ "1 

"Experimental Research in the Law: Ethical and Practicnl 
Considerations", presented to the Sociology of La\~ 
Section, American Sociologlcal meeting, August 29. 1967, 
San Francisco. 

l)nor:; S S! {HUH.. ln~.';i':; r:Ui'L'J:()!·J 5 
r;;-':l "!l·1~~'':t.,):.. ... ~"~""",1,';:,lt.m¢ ~:.?l"- ~.,'.""' .. ~:P>'"...:t.~" -t:'')."'ft.f'"'~ ,.'.-r::u __ ~"""'-"'Z$';"'.c.!l''''.:.l~ •. , 

Member, Judicial Conference of the District of Columbia 
Circuit, 1970 ~ 1975~ 

Memborv R~Drd at Dlrocto~sp Nat~Qnal Leg~l Aid Gnci 
Defonder ADD~clQt1Qno 

" 

X«r:;l'.'lbei"9 St:nHdtn{~ C'ommH;too on Leg&l td..cl.:and IncU.{!lDnt 
lJ(j fomlit:.~'Ut: u \l AITI()j?,,~. \::fd1 r?':~r At; $ (H': i £~ -:.: ~.CI.' '> 

G<:>rlouttr,\\'d, t:(~ Nt.tlo1W.l 1:rwt$.tllt0 of l.J~:l.u }~nfo2:'c\)l'i'!ani~ nhd 
C~lmlnel Justlco~ L~w Enforoement LD~lst~nce Admini u 

stratton, WQDhington~ Du c. 

. . 
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LOUIS O. FROST, JR. 

11788 JOCC1Yl Road 
Jacksonville, Florida 32225 

BUSINESS ADD~ESS: Room 221 

BIRTHDATE: 

GENERAL: 

Duval County Courthouse 
Jacksonville, Florida 32202 

September 19, 1931 

Married to the former Shirley Clyde Bush; 
Two children: Louis O. Frost, IV, and 

Deborah Allison Frost 

RELIGION: Episcopalian (member of St. Andrews Episcopal Church) 

Julia Landon High School (National Honor Society 
and Valedictorian); BSBA University of Florida 1953; 
Juris Docto~ University of Florida 1958 

EDUCATION: 

~ULITARY SERVICE: Veteran - First Lt.~ U.S. Army, 1st Infantry 
Division~ June 1954 to March 1956 

PUBLIC OFFICES HELD: 

Assistant State Attorney for Duval Co~nty) 1959-63; 
First Assistant Public Defender for the Fourth Judicial 

Circuit of Florida, 1963-69; 
General Counsel for the Florida State Board of Health" .. 

1965-67; 
Duval County Democratic Committee) 1960-68; 
Public Defender for the Fourth Judicial Circuit of 

Florida, 1968 to data ~ 

PUBLIC OR PROFESSIONAL BACKGROUND: 

/1 
/~ 

Entered private practice of law in June 1958 with the 
firm of Srnith.~ A..'Ctell and. I-lowell; appointed. Thinl 
Assistant State Attorney for Duval County in 
November 1959, and resigned as First Assistant State 
Attorney in June 1963; appointed First Assistant Public 
Defender in July 1963; served as General Counsel for 
the Florida State Board of Health from 1965 to 1967~ 
appointed Public Defender in August 1968; engaged in 
the private practice of law with Gene Dllrran.~() under 
the firm name dE Durrance and Frost from 1960 to 
September 1969; elected Public Defender for th~ Pourth 
Judicial Circuit oE Florida in November 106B, and hecame 
full-time Public Defandc!" October 1. 1969' l'c-clcctcd » . , , 

r: =. 

o 
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h ......... -.... ........ '--'-...l!:.l!:· .... ·,"-· ______ ............... ,.........:"'l.~._'~. '""'-.. "------"'--__ 4' .!.1'"-. ______ ~ __ ~ __ ~ __ ~_~~ L_. ___ ~~_ .• _--'-'--"'._ 

o 



• 

'" 

j( 

Public Defender for the Fourth Judicial Circuit of 
Florida. in Novembl't' of: 1972; appointed to serve us a 
member of the Region III Planning Council of the 
Goverlor's Council on Criminal Justice by the 
Honorsb1e Reubin OlD. Askew in May 1971; invited by 
the GJvernor to represent Public Defenders from the 
State of Florida at the National Conference On 
CrimLlal Justice held in Washington, D. C.,. Jan. 23-26, 
1973 and ro-appointed by tp:~overnor in December 1972 
to .s~rve as a. member o~ tfe ~~c~sonvi11e t>retrop~li tan 
Crlmlnal Justlce P1ann1n~ CoUnc11; Implemented 1n 
conjunction with the Co1l\~,ge \/of Law of the University 
of FlQrida an Intern-Exte~n Student Program for Public 
Defenders~ § 

CIVlL, FRATERNAL, PROFESSIONAL OR OTHER 
CLUB AFFILIATIONS: 

National Legal Aid and Defender Association: 
Member of the BoaTd of Directors, the Defender Committee 

. and the Executive Committee, 1972~75; Vice Chairman of 
the Defender Committee, 1973-74; Chairman of the 
Defender Committee, 1974-75; Member of the National 
Legal Aid and Defender Association Advisory Board for 
the National Center For Defense Management~ 1975; 
Participated in many NLADA sponsored training seminars 
sume uIwhich 1;r;;T6 held ill the St.o.tc Qf Vexmont, \':yaming: 
New Orleans, La., and Indiana; Consultant'~or NLADA and 
participated in the study and publication of a report 
enti tIed liThe Struc ture and Fund~tng For Criminal 
Defense of Indigents In Indian~'~ 1974; Served as a team 
member of The Indigent Defense Systems Analysis Project 
in Las Vegas f Nevada. 1975; Delegate to the National 
Defender tonference spons0red by the National Defender 
P':coject in cooperation 'vIith NLADA at Washington, D. C., 
May 1960; Participated in the pefender Intern Program at 
Vanderbilt University. 

Plorida State Public Defender Association: 
Secretary 1965-66; Treasurer 1966-67; Vice President 
1969-70; President Elect 1910-71; President 1971-72; 
Current Member of the EXecutive Committee. 

Kappa Alpha Order; Jacksonville Alumni Chapter of Kappa 
Alpha Order (Past Pr6sidcnt 1964); Phi Delta Phi Legal 
Fraternity (Past President 1957-58); Jacksonville Bar 
As~ociation) Past Chairman of the Criminal Law Section); 
Florida Bar Association (past member of the Dxecutive 
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Council of the Trial Lawyers Section and Vice-Chairman 
and CUTrent member of the Criminal Law Committee); 
Vice-Chairman of the Florida Bar Association Criminal 
Rules Procedure S'lbcommi t tee, 197 S -76; F loridaCciunc i1 on 
Crime and Delinquency; University of Florida Alumni Club 
of Jacksonville (Past President 1965-66); Florida Alumni 
Association (District Vice-President 1966-68); Jacksonville 
Jaycees (Legal Counsel 1964-66); Cystic Fibrosis (Board of 
Directors 1965-68); Current board member of the Probationerl~ 
Residence Program; 32nd Degree Mason, Shriner (m~mber of 

'Director's Staff and member and Secretary-Treasurer of the 
Morocco Temple Wrecking Crew); Rotarian (member and past 
Sergeant-At-Arms and member of Board of Directors, 
Arlington Club); current member of The Commission of the 
Florida Judiciary and The Bar for the Nation's Bicentenni,a1 
Birthday; current member, representing Public Defenders, ~f 
the Multi-Agency Problems in Criminal Justice Committee of 
the American Bar Association, appointed by the Appellate 
Judges Conference of the ABA, 1975-76; 1975 recipient of 
the Reginald Heber Smith Awal'd of the National Legal Aid 
and Defender Association in recognition of dedicated ser~ice 
to the defender cause. 
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JOHN D. SHULLENBERGER e_ 

AoB. \o/i th honors in Political Science 9 Kenyon 
College 1966 

, J .. D., North\olElstern Univeredty School of Law 
1969. 

EMfLOYMENT: 

1969-1970 -- staff Attorney and Assistant to 
Chairman of the Standing Committee on Legal Aid 
and Indigent Defendants, American Bar Association. 

1970-1971 -- Director, National Defend~r Project 
of the National Legal Aid an.d Def'ender Associatiun, 
Ct. $7 mil1:!.an grant progra111 funded by the Ford F01,m.~~ 
dat:tol:1 iCO ostnbli~h. and improvf) oyateluS to r)/.:"ovide 
oottnsi,l to the indigent nccused¢ 

1971 m_ Director of Research and Special Projects 
National Legal Aid and Defender Association 

"YO,?"! .,,~,' Prp. ..... 'n+- ,' .. h++t"\""n''''~''' y,.nc,,,·f"in. T.-\'+-~,.,.n~·Jl"·,,,, ~/I_ ~,.......t~J ... .,,(,.,I .'" 4~V'-'''''''~ Jt._~r, ,,~ .. LJeJ .. "",-U ".,. ...... v..,.,.t~>~ ... ~J .. " .. 4.o/i. 

OfficD p Logal Assistance Foundation 01' ChiCAgo, a 
five laW"yer office program focusing 011 impact liti
gatio~ and appeals in the general area of youth 
advocacy. Since June, 1973, Supervising Attorney 
of the Juvenile Litigation Off.:l.ce D 

PHOf'ESSI01~"AL EXPERIENCg: cJ>. .... ,'."""""-l> .. "'_....,. .. • .. ' ... ~~1OI1.,...1'lt ...... ____ ~"" __ ~~. 

Representation of indigonts in the trial aud 
Appellate Courts of Illinois, No~thern District 
of Il1inois p United States Court of Appeals for 
the Seventh Circuit r United states Sup-reli10 Court. 
G ·1~· -'i'/ r·~\·l r:"l'l~· n ] it 'I rV" .... ,! .. ., .1/" TI' .. , d~' "'0 1"D"~ (' t·r'·ic t" "'1'\(~ b" Y _J~ ,.J..,{~ lIt.:.. _ • *D(.. .. tJ .. t ... 'J..i. jI>~4J" -;:; 1;.;1[. t.. •• f_ p .L.~1 .;... '" o ... .} .. \ 

Appc lla te COU1~ts '" 

Evaluation consultant to the Nationa.1 Le~al Aid 
and Defender Association... Author and Co-author of 
major evaluation reports on Seattle, Hawaii~ Massachuse~ts 
and Ninnesota Defender Systems. 

P:r>oject Dh'Elctor (Summer 1971) ULADA La'" Student 
])otondet' Intern Pro~raln! Supol"vifJion and cool"dinutiol1 
o;(l 'Plac~ment of 18 lL\W' students fl'om tbe major Alnerica.n 
laH schools in 18 outotandinp; De1,'ender Office s thr'otl.p.:h ... 
(it~t~, t11;':' eountl"'Y p ma.de potie ible l.:>y v. gl'>,;!.nt :t:rom tho 
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Law Enforcement Assistance Administration 

Author and Edi t'or of Juve11ile Practice 
Handbool<: published by Illinois Ins ti tu te of 
Continuinp: Legal Education (February, 1974) (. 

Co-author of Article entitled liThe Criaia in 
Juvenile Court -- Is Bifurcation an Answer?, 11 

Chicago Bar Record, December, 1973 • 
. 

Coordinator of grant awarded to Juvenile 
Lttigation Office by Center ror Studies in 
Criminal Justic6 p University of Chicago School 
of La\t{ 

SubcoIl'IDi-ittee on Advocacy; Governor's 
COlmn:ission to Revise the ,.Mental I·I€lf,.~J.th Oode 
in. Illinois . 

NLADA Representative and member, AdvlBol"'Y 
Cornuittee on Child Abuse, Juvenil~ Justice 
Standards Project, Institute of Judicial 
Administration 

) \\ 
Hember, NatiQnal Study Comrnigsial~) on In.dig{itJ.t 

De:Cense Services, NLADA. Task IClorce }bn 
Services g Eligibility and Recoupment / 

Human R:tghts Connui ttee Study Group f Goverl1.or R.fJ 
Com"ClliDs lon to Reviso the Hcntul He 8.1 th COdfY oJ: 
Illinois 

Court-Appointed Attorney and Advocate for 
,.,yariS\? of the IllinoIs Department o:f Children 
a.no. 14'-am:tly SoX',r ices cUI'rently inat itut iono.l:l.zed 
i.n. J:llcn.to.l health facilitieB 

Executive Committee, Chicago Law Enforcement 
Study GroupS! Busi.nesBmen for the. Public Interest 

\\ 

Ii 
" 

o....: __ ~ d._ 

.. 



--~--------------------------------------------------------------------------------------------------.---~ 



"'"""-""''''-=-'''.-..,-'''-.,,--~.--=.-.,,-==,====~-~~~~---~-.--.----------------------------------

'" .. • " .. • 




