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I. INTRODUCTION

In March 1976, J. Richard Keefer, Executive:Director of the Indianapolis
Lawyers Commission requested the National Center for Defense Management (NCDM)
to provide teéhnical assistance under its LEAA grant to address the following
matters relating to the provision of indigent defense services in Marion County
(Indianapolis):

(1) evaluation of current public defender services;

(2) assessment of current legal defender costs and costs of alternative plans;

(3) recommendations for improving the quality of defense services proﬁided.
At‘the time of this request, technical assistance furds available through NCDM were
exhausted and the requested was therefore forwarded to LEAA's Criminal Courts
Technical Assistance Project at The American University whicl thereafter provided
NCDM's consultant services to the commission;

Site work was conducted during the week of May 17-20 by the following NCDM

consultants: Norman Lefstein, former Director of the District of Columbia's Public

Defender Service; Louls 0. Frost, Public Defender for Florida's Fourth Judicial
Circuit; and John D. Shullenberger, Supervising Attorney in the Juvenile Litigation

Office, Legal Assistance Foundation of Chicago. During that time, the study team

et with judges and other officials of the Criminal, Municipal and Juvenile Courts

and other/individuals involved in local criminal justice operations relevant to
this stﬁdy.*

This report presents the‘consultants' analysis of Marion County's indigent
defense services based upon the site study. Sections III and IV present the team's

analysis of the present services provided in the Criminal, Municipal and Juvenile

* 1 list of those interviewed is provided in Section II.
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- Courts and the perceptions of fifteen Marion County jail inmates$ regarding
) the quality of the services available. Sections V and VI identify specific
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problems noted by the consultants and recommendations for improvement. '
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®
o II. METHODOLOGY
‘k Prior to commencement of the stﬁdy', Pi-ofessor Lefstein
; met in Indianapolis with J. Richard Kiefer, Executive Director
of the Lawyers Commission, D. Robert Webster, Chairman of the |
* Public Defender Committee of the lLawyers Commission, and with
' members of his Committee to determine the nature of the study
. sought by the Lawyers Commission, and to plan intérviews and
. areas for investigation. . In addition, the consultants were
furnished copies of a state-wide report concerning the defunse
- of ihdigenﬁs in Indianan which was completed in Sep%ember, 1974,
@r . Durinﬁ May l?m?ﬁg iaﬁﬁ, the thres conuultants visited
d : Ind;an&polis to gather information. ,i%oge?ﬁé?’&Aéoiﬁk of
:f } .56 persons were interviswed as reflected in the following listsz
Voo | (1) Judges of the Criminal Court: Hon., William J.
: i Dougherty, Hon, Andrew Jacobs, Sr., Hon. John
» % Wo Tranberg and Hon. John B. Wilson;

(2) Hono. D, William Cramer, Presiding Judge, Municipal
Courty .

(3) Judges of the Municipal Court: Hon., Charles W.
" Applegate, Hon. B, William Kéithley and Hon., John
B. Rochford;

liouts o. Frost, Jr., one of the consultants for this
report, also served as one of three consultants who prepared
the 1974 state-wide study of defense services,

zJuvenile Court Judge Valan S, Boring was unavailable to
meet with any members of the consulting team during their four
“day visit. Judge Boring was the only key person in either the
Juvenile or criminal justice systems with whom an appointment
could not be anxanged«




- (&)

(59
(6)

(7)

(8)
(9)

(16)

(11)

(12)
(13)

(16)
(15)
(16)
(17)
(18)

(19)

(20)

Juvenile Court Referees: Patricia Gifford ‘Butsch
and Ross P, Walker; v

e

Nancy Brittony; Probation Officer, Juvenile Cdprb;

Harriet Ce¢il, Secretary to Juvenile Court Public
Defenders; : , '

Walter Bravard, Coordinator, Municipal Court Volun-
teer Public Defender Panelj

Frank Clifford, Director, Marion County Community'
Correction Center;

James B, Droege, Directer, Marion County Pretrial
Services Projects

Janes F. Kelly, Mawxion County Prosecutor;

Lawrence Landiwm, 07fice of the Stats Public Defone

dery, Indianapolisy
Lee Layson, Juvenile Court Adminﬁ&ﬁf&%@W°

Peggy Lively, Municipal Court Secyshary assigned
\a the Court's Volunteer Publie Defunder Panel}
Norman HMeteger, Executive Direcﬁor, Legal Sﬁrvicé&
Organization of Indianapolis, Inces

Patrick Mulvaney, faculty membeyr, Iwdiana University
Law School,; Indisnapolis;

William Thoms, Chairman, Municipal Court Trial
Lawyers Committee, Indianapolis Bar Association,

Barbara Williamson, Executive Directorg Indiana

Civil Liberties Undions

Juvenile Court Public¢ Defenders: John Commons,

Irving Pinkus and Richard Turner;

Five part-time public defenders retained by Criminal :

Court judges to provide nepresentation in felony
casess

Eight private atto neys who are members of the
Munlcipal Court Y/sdemeanor Volunteer Public
Dofender Panelsn

R

/

.
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conflicts, interviews could not be arranged with lawyers who

e e a s v

(21) Two part-time legal interns assigned to the
Municipal Court Volunteer Public Defender Panel;
and

" (22) TFifteen inmates of the Marion County Jail.,

The thirteen attorneys interviewed (see numbers 19 and

20 ) were selected in accordance with a predeterminéd numerical

and alphabetical formula. Hence, the aétorneys were not

chosen because they were believed to represent any particular

viewpoints or practices in‘thair representation of indigent

defendants, Of the eight volunteer public defenders who

provide misdemeanor rapresentation in Municipal Court two of
them, coincidentally, also serve as part-time public defenders

in Criminal Court felony cases, Consequently, information

-actually was obtained from sevenkpartntime Criminal Court

public defenders rather than five such defonders as listed

3
in paragraph 799

The seven part~tlme publlc defenders practlce befole

three of the four Criminal Court judges. Three practice before

~ome-ofthe-courtts-Jjudges; two practice before each of the

other two and two before a fourth judge. Due to scheduling

practiced before the fourth Criminal Court judge.

(There was also an eighth defender

BAS explained 1ater, the four Criminal Court Judges each
hire five part=-time public defenders to provide representation

in felony casesj thus, there are a total of 20 part-time public

~defanders for felony offenses. See pages 11-13, infra.

I3



attorney interviewed by telephone during the latter part of
May; although the conversation with this attorne§ is raferred
‘to later in this report, because of the relative brevity of
the interview, this attorney is not included among the p;rtm
time public defenders listed in item 19.) e

The 15 inmates interviewed at the HMarion County Jail
also wefe selected at random. The purpose of the iéterviews
wvas ﬁo‘detérmine, to the extent possible, whetger there were
generall}’held beliefq among the client population con?erhingko
publiic defense representation in Indianapolis., ‘Since it was
impoasible'to identify in advance whetﬁer the inmates had
.counsel, our interviews included inmates who had both retained

and eppointed lawyers. The inmates wers not asked about their

pending cases nor for the names of their lawysrse
\

Thg study team also obsefved court processing in the

Juvenilg, Municipal and>Criminal Courts.

”Ih'add;tibn‘ﬁd this site study, the éoh;ﬁigégis hé&é
drawn upon the following documents relevant to defense

serVices : . PV [P FUa b AL e e 4y S . B MAE 2 AR L el e W i 1 <ot g S M s (e fy 8 | AR S ki IR L byl Sk i bt



ay’\“'

Rq%ort on Courts: National Advisory Commisaion on
Criminal Justice Standards and Goals (1973);

yThe Other Face of Justice, National Legal Aid and
- Defender Association (1973);

Standards Relating to the Prosecution and Defense
Function, American Bar Association (1971);

Standards Relating to Providing Dafense'Servicea,
American Bar Association (1968}

Challenge of Crime in a Free Society, President®s
Commission on Law Enforcement and Administration of
Justice (1967); and

Task Force Report:' The Courts, President's Commission

" on Law Enforcement and Administration of Justice (1967).



TII. PRESENT INDIGENT DEFENSE SERVICES PROVIDED

A. Criminal Courts . o

1. In Geheral

 Four Marion County Criminal Court judges ha?e‘félcny'
Jurisdiction., Each judge is elected as either a Democrat or;
a Republican for a four yaaérterme The judges aro largeiy %
autbnohoua; the Criminal Court has ne chief judge,‘nor do
the judges meet regularly ambng thomselves, Each judge can,
”if he wishes, ﬁrapara his own rules of cdurt; and eaéh is
re@ponsib;e fer.presenﬁation of a Eudget for the expenses of
operating his court division. %ariodically, the judges
r@psré gtatlistical information toe an &dmiwiatraﬁi;e office for
lﬁhe Indiana judicisl system. ~

Examihaﬁion of statigticalvrahefts kept by eth.cf the
four judges reveals tyatvinw1975 1,818 new félony cases were .
filedxan'ﬁhe four Crimi;al Court divisions. Thus, the average
number ¢f new cases roecel tved by eachk Jjudge wasg 454, 59 the |
lkighest number of actual cases received ‘by any judge vas G7L ;
end the lowvest wasg %12; Many gf tnase prosecutions involved
multiple defendants, but if'is not ﬁossible to determine from
current statistics the total number of persons charged with
feioniesa |
Felony cases ére prosecuted in the Criminal Court by

assistants of the Marion County Prosecutar‘g office; }Thé &ast
majority of felony cases are tnstituted by Lh& urasecutor"

" £iling an informaticn, with grand Jury indiCLﬁv 3 accounting

"Tor no more than ten to fifteen percant of all ﬁw& felony




charges.‘ (The Marion County Prosecutor, who is an elected
official, is also responsible for the prosecution of cases
in the Municipal and Juvenile Courts, which are discussed
later.)

The felony cases prosecuted in Criminal Court arrive there

primarily through one of two routes: (l)ftﬁe defendant is

arrested and taken to Municipal Court following‘which, after
a preliminary hearing or a waiver of the hearing, he 1s held

for prosecution in the Criminal Court; alternatively, (2)

\ following arrest, the defendant®s case (but‘pot the defendant

personally) is taken by a prosecutor to one of two felony
'commissioners, who determine ex parte; with only the prosecu-
tion and palice.represented, that probable cause exists and

Iy

tlie defendant shall be held %o answar in Criminal Courk.
The route which is traveled is determined solely by the pro-
secutor's office; if, for example, a case appears appropriate

for prosecution as a felony in Criminal Court, the Municipal

Caurt wil1 be bywpassed and the cade taken directly %o a felony

“These are the principal ways felony cases reach Criminal
Court, There are variations on these routes, liowever., For
example, cases which are pending before the Municipal Court are
sometimes taken before a felony commissioner, who makes an ex
garte probable cause determination. Once this has occurred,

he Municipal Court proceeding is deemed moot and is dismissed.

" There also can be a grand jury original indictment pursuant

to which a defendant is arrested for the first time and
arraigned before a Criminal Court judge. (Throughout this
roport, "arraignment" refers to the defendant's first
appearance before a Criminal Court Jjudgs).




commissioner, In fact, the majority of felony cases are
handled in this manner; in 1974, according to Municipal Court
statistics, a total of 472 cases were "bound over® to thel '
Criminal Court, which means that only about one out of eféry
four felony cases comes through Municipal Coﬁr?.s

When the Municiﬁal QOuft route is followed,'the’defen_
dant, if he is indigent, sometimes hag a Municipal Cdurt‘
volunteer public defender appointed in his bahglf,6 When
the felony commissioner route is followed, th; defendant's
case typigally is heard by a cohmissioner witbin‘twenty~f0ur
hours of the defendant®s arresty if probable cause is fdundy
the case is referred to a Criminal Court division for_&rraign-
ment. For the indigent defendant,who does not come through
Municlipal Court, this arreignment ig the fipst %ime he i
brought before a judicial officer, naﬁified of the chérges
against him, and arrangements made for the apﬁqintment of
counsel., Thekarraignment is also the first time an indivie

dualired judicial determination is made concerning the amount

5Staii@tica for 1974 are used from Municipel Court bacause
.31975 statistics are unavailable., The one to four ranla ig
derived by comparing the figure of 472 bind-overs in 1974
against 1,818 new felony cases commenced in Criminal Courts
during l9?>o.

6Bind-over cases in Municipal Court are discussed 1ater
in this report. See pages 22 and 31, infra.,

10
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of the defendant's bohd.T At the'earliést, the arraignment

i{s held within approximately forty-eight hours of the defen=
dant's arrest, although on many occasions the delay,appears

to be considerably more than two daysa;sometimes‘four or five
days, a week or even longer. In all four Criminal'Ccurt divi-
sions, when a defendant appears at arraignment and indicates
fhat'he cannot affqrd to retain a lawyer of his own; a public
defender is apbointéd to vrovide representatiqno

2. Public Defender Representatlon

Each of the four Criminal Court judees hires five private
aftorneys to work in his court as part-time public defenderss
the defenders are each_paid $6200.00 per aﬁnum for indigent
trial representation, as each judge has $31,000 avaglable for
thiy purposee. kTheﬁe attorneys dfe authorigzed tbfmaintain a
private practice and may handle retained civii and criminal

The public defenders ére gselected personally by eazch judge.
When akjadge 1s first eclected to the Criminmal Court; interested
Trdianapolis lawya:s invariably apﬁiy for the paré»time public

defender positions; since it is understood that a new judge

7A1though the felony commissioners determine probabfe

k'cause; they do not fix Bond for defendants on an individual

basis., Of course, it would be virtually impossible for them
to do so, inasmuch as neither the defendants nor anyone repree-

‘senting them appears before the commissioners, Defendants can

be releaseéd prior to arraignment in Criminal Court if they
are able to post the amount of bond liated in approved bond

»qchedules.

11
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will be hiring new defendﬁrs.v The positions are not advertised, f
// i -

but when z wvacancy occurs through rasignation,ﬁsufficient o /

//

applicanta are usually available to assume the positiaﬂ. ’f  /
Ordinarily, applicants are interv;eweﬂ by th@ judge, resumes: vﬂ/

obtained and references contacfpd. Where the judge is perscw f

acquainted with the applicant, howevar, theae proceduren are | |

not followed. Pl I | 0
o ' ; ; ' :’5 ’

of the public defenderd, although each states that his mbjev-\

Iy

tiv, is to hire the most campetenﬁ persons @vailableo Often~m .
h l\‘ ” ‘
5

the defenders have not had prior felony or ﬂisdemeanor crimina \,
1“

,:4

defense experience, TFor ezample, one judge indicated that tw

of his public defenders hiad no prior defense experience, one |

had prior misdeme&n&r exﬁdrienceg and two had expariencelin ' |
eriminal cases ag assistant prosecutors, The iength of time %?
the defenderé have been members of the bar varies,; although
mosé gppeayr to have heen admiﬁted for less than five’years,
- 0f the seven partetime défende?s‘intefviewed persenally for
th£s study,; the oldest in terms of baw membership Bad been

pdmitted to practice four years agos Whereasktha youmgest vas
admitted to practicé bnly seven months earlier, The average
length of time these seven attorneys had 5een admittedfto tbe :
bar was approximately two years, | |

The four Criminal Court judges indicated Lh&L they and

thelyr publ*c defenders are members of ﬁhe gsame. political pax‘*i P

i2




: Howéver,‘the role which politics méy play in the selection of

public defenders appears to be more subtle than this state-

ment might suggest. TFor example, the attorneys do not have

to be apbroved by the local party organization before they

can be hired, and the judges, on several occasions,have

retained defenders who were members of the opposite political

~party. On the other hand, few Republican attorneys apply for

positions with Democratic judges and vice versa., Several

‘years ago a judge, in response to a request from party head-

‘quarters, hired a "“recommended® attorney, but such blatant

examples o@fpolitics appear to be excepticnal. Several of

the judges admitted, however, that if they did not hire meost

af their public defenders from tholy own political party there

would almost surely be objections from the party organization.

Ko gtandards of indigency have been adopled by any of the

S fodr Criminal Court judges, The public defonders receive their

cageg vhen a defendant informs the court, usually at arraigne-

metity thiat he 49 unable to afford an atiorney. Once appoinboedy

the public defender eontinﬁea to provide representation unicss
he discovers that thé defend&nt:h&s sufficlent fTunds to retain
his‘own a%torney}'at wvhich time he is# required to notify the
court.  |

Furthermore, no statistics are maintained by the judges

' on'eiﬁhér the number or outcomes of cases assigned to public

daefenders. Consequently, it is imposgible to state how many

cases the public defenders vreceive during a year, whether the

13



numbers differ in each of the four divigidns, and what
results are achlieved,

Because statistical data was unavailable, each Criminal
Court judge was asked to estimate the percentage of the case~
load assigned to the public defenders. 7Two of the judges
placed the percentage at 40«50 percent, one judge e&timated
40 percent, and the fourth judge estimated 65«70 peréent, while
conceding that his guess might be a "bit too high." If it
is assumed that for all fourldivisions the average figure is
50 percent, this would mean that during 1975.approgimately
900 new cases were assigned to public defenders.s Hence, each
of the public defenders would have received, on the average,
L5 new cases, Such an estimate is not entire}y consistent
with the calculations of the public defenders, severai of whown
stated that they ére assigned between 60 and 70 new faleny
cases per year, Whatever may be the precise number of cases
agsigned to the public def@nders, it seems evident that ﬁhe

9

gnnual caseload volume 1s not excessives

81t was noted previcsusly that in 19?5>there were 1,818
new felony cases assigned among the four Criminal Gourt J“QFGSc

See page & supra.

9It has been suggested that a full-time public defender
should not receive more than 150 felony cases per year, See
Report on Courts: National Advisory Commission on Criminal
Justice Standards and Goals 276 (1973 L hereafter cited as
Report on Courts 7. Among the factors to be considersd in ,
assessing the reasonableness of an annual caseload is the amount
of work which the attorney does on the cases, complexity of the

B
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Thé publiq“defendefs and the judges Also were askeé aboutb
ttte number of indigent felony cases which the lawyers usually
had pending at any one time. The judges estiméted that the
defenders generally never had more than 10-20 pending assignéd
cases, The defenders themselves, however, gave widely varying
estimates of the number of their pending assigned cases, TFor
example,kone of the five attorneys interviewed repor&ed having

220 retained civil and c¢riminal cases and 40 public defender

. assignments; a second, 105 retained cases and 15 public defen-

der assignments; a third, 10 retained cases and two public
defender assignments; another 20 retained cases and 30 public
defender assignments; and still another, 75 retained cases and

' 10 :
10 public defeonder assignments,

No training is afforded the private attornevs before they
bocome public defenders. If a new defender assumes the case=
oad of a ietiring lawyer, he ngrm&lly will meet with this
defender and review the status of pending cases. Except for

such oriantation mectings, new public defenders simply commence

A MLt RO TR A,
Casea, - the extent to which support services are availabiéo
For « ¥y . ~time public defender program, it is alssg important

to consiver the size of a lawyer's private practice.

IOCGnCeivably, the differences in the pending indigent
caseloads of the defenders is attributable to the manner in
which cases are assipgned to the courts and to the lawyers,
Each judge receives all of Marion County's new felonies every
fourth month., This means that there is considerable caseload
fluctuation throughout the year for both the judges and the
daf&nderé; with the greatest differences occurring just before
and immediately after the new cases are assigned.

i
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providing representation in felony cases. The extent to which.

the defenders read advance sheets, the Criminal Law Reporter,

-

trial manuals or cther relevant materials is entirely an
individual matter. No funds are provided to purchase such

literature; nor are funds available to finance attendance at

11
4 either local or naticnal criminal defense training programs.

The public defenders work out of their private offices.
The secretarial services available to them aré whatever they
have in their private practices; no funds for secretafial or‘>
clerical assistance are available. Also, the defenders lack
public defender stationery and business cards,'

During 1975 éﬁe four Criminal Court divisions tried a
total of 271 jury casesy or an average of 67 jury triais per

judge. Tt is not known hiow many of these were publie defander
" ‘:’,:::))
. ‘cases or whether the percentage of jury cases tried by defenders

. iz
o Giffered from the percentage tried by retained counsel. the

public defeonders are handicapped in preparing fheir casasg,

RESEESRRGTINT " O MY 1 ST A

HRela{:ively fow criminal defense sominars are held in
Indianapolis, Nationally, however; a numbeyr of programs are
svaliiuble. Probably the twe most prominent sre sponsored by
the National College of Criminal Defense Lawyers and Public
Hefenders and the National Institute of Trial Advocacy. Both of
these organizations conduct summer training seminars aimed at
teaching advocacy skills and also sponsor regional 'institutes
periodically throughout the year,

e 12The rate of jury trials 4n the four divisions in 1975
was 15 percent, This was determined by dividing the 271 jury
trials by the 1,818 new felony cases filed in 1975, Both the
Judges and pu?lic defenders agree that bench trials are relas
tively uncommon. _ -




whether it be for purposes of a jury trial or plea, due to
an absence of adequate investigative assistance, Occasionally

the attorney9¢are aided by volunteer students made available

~ to them through the Indiana University Law School; these

stndents, however, are not trained for investigative work,
receive no compensation, and are often unavailable during
school vacations and summer months. Normally, therefera, the
public defenders must investigate their own cases.

In three of the four Criminal Court divisions, public
defenders occasionally have asked judges to authorize funds
from their budgets for investigators and for expert witnesses.

The latter are sometimes essential where there are contested

_issues concerning psychiatric stéi:u.s9 fingerprints, handwriting,

cte, Unfortunately, precise information could not be obtained

13Secﬁion 4.5 of the Standards Relmtﬁ ng to the Defense
Tfunction, American Bar Association (1971) j hereafter cited
ns Defense Function Standards_/, provides as follows: UYIt is
the duty of the lawyer to conduct a prompt investigation of the
cireumstances of the ecase and explore 2ll avenues loeading to
feets reldvant to guilt and degree of guilé oy penalty. The
invegtigation should always include efforts to secure informae
tion in the pessession of the prosecution and law enforcement
stlhorities, The duly to investigate exists regardless of tha

'&aﬁused's admissions or statements to the lawyer of facts cone
~gtituting guilt or hig stated desire to plead gullty." The

Standards also discuss the problem involved when a lawyer inter~
views a witness by himself, Section 4,3 (d) states: "Unless
the lawyer for the accused is prepared to forego impeachment of
the witness by the lawyer's own testimony as to what the witness
stated in an interview or to seek leave to withdraw from the
case in order to present his impeaching test{mony, the lawyer

should avold intlerviewing a prospective witness except in the
préesance of a third person.®

17
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. on the amount spent per annum for investigators and experts.

Bagsed upon conversations with the judges, in which each was

- .

asked to estimate the sum spent annually for investigators
and experts, it seems likely that no more than $1500 to $2000
is authorized each year for these purposes, and ghe actual
sum may be conﬁiderably less, E
All four of the judges were asked whether they Sélieved
it Qas proper for thé court to appoint its own public defen&ers,
and whether they felt the public defenders were inhibitea in
- providing represéntation since ﬁhey owed theirvpositioﬁsiéb
the judges before whom they practiced. Three of the four
judées voiced complefe satisfaction with having the court
choose the public defenders., Indeed, cne judge said it wag

o~ N

the best of wll pussible selection methods, because it onabled

~

a judge (o meke certain that there wvere not any incompetent

. defenders practicing in his caurt.: These same judges alse |
éxpressed confidence that none of thelyr public defenders w%re
 in any way inhibited in p?ovi&iﬁgyﬁepresentagiane On the "other
handg %he’fourth judge expressed reservatidné about having ﬁhé
c@ﬁrt appoint the public defenderg, saying that he hoped the
defenders did not harbor inhibitions in presenting their'cases
but "deep down" some inhibi#ions might exist, All of the

-~ Judges stated that they tell their public defenders not to hold .
back in their representation, and that the defense they provide
should be as vigorous for indigent clients as it is for bheig

paid clients. -

18




Unlike the first three judges, three of the seven lawyers

interviewed for this study believed that their independence

was undermined, at least to some digree, by having been jpdiw
ceially selected, An eighth lawyer, laﬁer contacted by tele-

phone, expressed a similar viewpoint.‘ For example, several:

lawyers said that they were reluctant to file for a change of

judge, a right automatically available to the defense under
Indiaha procedure, They were concerned that the judge would

rot look favorably upon such requests coming from the very

‘publicfdefenders whom the judge had hired. In recent months,

in odé:of the Criminal Court divisions, a change-of-judge motion

7

hgs been filed in @Zyperéent of all pending criminal cases,

cand 208 such requests were filed during 1975. Although statise

- ties are unavalilable; both the judge and the public defendery

hired by this judpge agres that the overwhalming majority of

thesc requests were made by private lawyers in retained cases,

Several publlie defenders alse satd that they were reluctant
to push for the talting of depositions since bread discovery

15 nvailable from the prosecutor and judicial hostility to
Ty : ”

{ : : .
Gepogitions is well known. Although under Indiana criminal

procedure the trial court has broad discretion to authorize

o

‘disc&#ery depositions, depositions are time-consuming for the

parties and expensive for the court,tas the reporter must be
; S

s

paid from the court's budget, Similarly, one dé?énder'explained

e

~that ﬁequests féF'court«appointed investigators and experts
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were not often made, since court funds to thpensate these
persons was limited and, as he .said, the judpe is "kind of
touchy" on the suquct. Finally, these lawyestStated that:
because the court was their "boss," there probably were oﬁher
- times when they were not fully aggressive‘in advocaéing the
position'of'their clieﬁﬁs.

Besides hiring public defenders for trial representation,
the T4ve Criminal Court judges also appoint attorneys td
handle appeals from convictions returned in theilr courtrooms,
Data on tﬁe number of indigeﬁt appeals‘filed7aftér.Criminal
Court convictions could'not‘be determined. Based upon con=
versations with the judges, a reasonable guess‘is~thatfappfcxfo
mately 150 indigent criminal appeals are‘filed annually Crom

the four divisiong,

Each of the four Criminal Court judges has $Q8FOOO annually

tao spend on indigent cpiminal aapeaise"Ona of the judges
agvsigns all the apbeals to his five public defenders, and the
defcnders shave equally the S48,000--89600 pey atierney. Thesc
‘l&wyg?s,thus receive a total of $6200 for trial representation
Gredd %960@ for handling appealseawa taﬁgl gf:$159800a None of

the three other Criminal Court judges followsxthis péliCy;”
Instead, two df the judges give_two or three appeals a yeay

to their public'defénders and the balaﬁce are assigned to
private attorneys; the foﬁrth judge assighs all his éppeali

td private attorneys; The attorﬁeys Qho handle(zhe appéa1; 

for the latter three judges, whether they beo public defenders



or private attorneys, are paid $1500 per appeal.

The assignment of appeals tO’nonwpublic»defender‘private
attorneys is largely a form of patronage. Seéminély no effort
is made ﬁy any of the judges to identify attorneys who would
be effective appellate advocates and brief writers. 'One judge,
for example, candidly’acknowledged that he had given appeals
to former colleagués, to a lawyer who was "down and oﬁﬁ,” and

to "the man who gave mekmy start” in the practice of law.




B, - Municipal Court

1. In General

Unlike the Criminal Courts, the Marion County Munic;pal
Court has a more unified structure, inclUdiﬁg rules applicable
to ;11 of the judges and periodic judicial meetings. The
M&nicipal Court also has a presiding judge, who devotes neariy
all of his time to court administration.

- Two courtrooms in Municipal Courte«numbers 9 and 10-- are
set aside for the handling of misdemeanof cases, In addition,
the judge in courtroom 10 also Conducts "bindover® hearings,
t.e., preliminary hearings in felony cases tokdetermine probable
cause., Qnce probable'cause is found, the case is referréd to
éyiminal Courte :Traffic offenves ayre bandled in céurtrooms
b and 5, nighttime court is held in courtraoms 3 and 6, and
dyunlt cages are processed in room BRZ, - e

Tize vast majority qf defendants ordered jailed from
Mun%eipal Couvt come through courircoomg 9 and 10 luring
197 heatha 1astnyear for which statistics zave availablew-these
ﬁﬁuttmaéms yecelived & cambin&& total of 22,50? caged, and oul
of this number (and also f;om céses continued from the previous
yeél) 3,697 personsfrece%ved sentéhcés of inéarcgratibn.
From‘the traffic courtég 817 persons were Jailed; from the
nighttime coufﬁs, 14t and from the drunk court 88 ﬁgrspns

wore ordered incarcerated.
The Supreme Court of the United States has held that

\\
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"abaént a knowing and intelligent waiver, no person may be
imprisoned for-anykcffense, whethér clasasified as petty, mis
dameanor,,o: felony, unless he was represented by counsel at

Y : _ - i
his trial.” Argersinger-v. Hamlin, 407 U,S. 25,v(1972).1

In order to implement the Supreme Court's Argersihger decision,

the following rule was adopted by the Municipal Court on
October 17, 1974:;

Thess Rules shall be applicable in all criminal
Proceedings for offenses which will be punishable
by loss of liberty, o o o N

The defendant shall not be called upon to plead
until the court has advised him of his right to
retain counsel and his right to be provided with
counsel at public expense 4f he is financially unable
to retain counsel as provided by law.

'kNﬁtwithatanéing the Municipal Court®s rule and the

. i
hrgevsineer deelsion, defendents are sometimes canvicted and
g .

incarcerated by Municivel Coust judges witheut being advised

- B . “ -

FESA

xQI% is erguable that what %he Supreme Court held in
ﬁrgggﬁéggﬁg hes been the law in Tndiens for many yvears. In
Loilivvee ve State, 229 Ind. 29%, oy Belie2d 250 (1951}, the
Indlana Suprenc Court reversed the conviction of a defenw
dant found guilty of chila neglect, becnuse, acecording o
the court, the right te counsel extends to misdemeancor cases
and the defendant never waived his right to be represented
by an attorney. The Bolkovac case, however, did not address
the duty of the state to appoint counsel for a defendant
who does not waive his right to an attorney but who lacks
- funds to hire his own. Subsequent Indiana Supreme Court

decisions have neither modified nor overruled the Bolkovas
decision. . . '
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of the right to counsel and without having entered a knowing
and intelligent wailver of representation by counsel. This
fgct, acknowledged by lawyers who regularly practice in
Municipal Court and by the presiding judge, was confirmed
by our own courtfoom;observatidn. In one courtroom, for
example, we witnessed ﬁumerous initial presentments of petty
Voffense cases; but none of the defendants who‘appe;red without
a lawyer was advised of the right tOHCOunselg In one case;
the defendanf, a b5~year-old man, was sentenéed to 30 days in
Jail for drunkenness, ioiteriﬁg and fatlure ¢o appear on a
prior charge. ,

In another courtroom9 where we watched inittal'presenf;

ments invelving misdemeancor sh&rgeae the judge nevey actuaily

advised unrepresented def@ndants,ﬁnat they had a right to an

cppointed lavyer if they lacked funds te hire counsel, Rather,

e told them thet Shey could Shave & continuance to obtain the
services of an attorney or for any reasgoen related to your
goefones. . In m@nm~ﬁf‘ﬁh& @bsérveé eascy in which defondante
p}@eoaded witheut counsel and were coﬁvieﬁ@d did the court
é?d@r ina&:aeraﬁi@no instea&§ the def@ﬁéaﬂts in several

casas pled guilﬁymmwiﬁhout bsing advised‘of the righﬁ'to COoURt=
gsele=and were sentenced to jail and to pay a fine, Qith the
qptidn of haVingkthe j&il senteﬁée'suspendad if the fihé was

paid immediately. Kll the defendants in these caaes paid the

fines; however, if defendant - who' cannot pay Juch fines

24
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&

" actually were to be incarcerated, not only would it be a

violation of Arpersinpger and of the court's rules, but als%

4
it would be a viclation of Supreme Court decisions which pro-

hibit jailing persons because they are poorol

In 1974, when rules were‘adopted tg implement the right
to counsel, the Municipal Court also promulgated financial
eligibility rules to qualify for an appointed lawyer.' The
rules contain an income formula but also state that the
"eligibility standard is,not’inflexible." Exceptions to the
eligibility ruies are authorized ®"for reésons_of existing ine-

debtedness, availability of credit, health, age, estimated

w costkof legal services required,; lengthy period of illiness or

unemployment, and any other factors affecting the ability of
the wpplicant Vo provide biimeulf and his fémily wiitn decent
foed, clothing and shelter.® Although nov sancticoned by the

court's eligibility rulos, ane judge euprossed ths view that

s porson with limited Tunds sheuld be reguired te choose

botveen pasting bond and paving an attorney’s fde, because

- having a lawyer is more important than being released from

cugstody, This judge aiso said that, in hig opinion, counsel

should not be provided where it appears the defendant has

~operated an automobile, since anyone who drives a car ought

lSTate v, Shorf{ 401 U.S. 395 (1971);: see also Williams

ve I11ino¥s, 399 U.5. 235 (1970).
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not @o be deemed indigent.16 “In explaiping his positioqg
the’judge said that he did not want to "enéourage; exerclse
of the right to counsel or to flood the defender attorneys
with requests for representation,

2. Public Defender Representation

Since none of the lawyers is compensated for his work,
the public defender representation provided in Vunicipal Court
is voluntary. The program, which was organized~in/its present
form in 1974, does have a part-time coordinator who is paid
$7,200 per annum by the Municipal Court. Inv&ddit;on, a Muniw~
cipal Court secretary devotes an estimated 95% of her time to
activities of the volunteer program. There éléo are éix legal
interns selected by the Indiana UniVersity Law School, who

<

aid the program by condueling intervicews of de id Thiv

P
L’}

Wi e &

f\l

intﬁyns each work 20 hours per week, and are pald $3.50 per
17

A

" heur out of LEAL funds awerded t@ the Munieipal Court, In

SOV LAY N FOTRNS I WTROT DA, € T,

16¢n contrast, thz ABA recommends: BCounsel should be
proevided to any person who is financially unable to obtain
sdequate representation without substantial hardship to
Biimsell ov hig family., Counsel should not be denled Lo any
person merely because his friends op yrelatives have
resources adequate to retain counsel or because he has posted
or is capable of postineg bonds, (Emphasis supplied). Standards
Relating to Providing Defense Services, American Bar Assoclia~-
tion B6.1 (1968) L hereafter cited as Defense Services
Standards;7. See also Report on Courts B13,12 (1973).

17Theoretica11y, the legal 1nterns are supposed to spend
much of their time assisting Municipal Court judges by drafting
lesal memoranda, performing legal research, etc. In practice,
however, the interns report that relatively little time is
devoted responding to requests of judges; instead, most of

their work week is taken up with interviewing persons connected -

with the defender program, In addition to their salariesu, the

‘ﬁtudents reg&ive law school credit.

PRIPPL N
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a secretarial area near the presiding judge's chambers, a small

office has been set aside for the defender program's use.

A primary responsibility of the program's coordinator is
to‘ﬁake certain fhat a volunteer public defender is aséigned
to serve'every morning, every afternoon and on Saturdays.

Thus, for each week there are 11 "duty slots" to fill--one

~public defender for Monday morning, one for the afternoon, one

for Tuesdéy morning, etec., Since the coordinator fregquently

handles the Wednesday afternoon slot personally, arrangements

must normally be made for 10 different volunteers each wesk,
The public defender volunteers are drawn from a panel of

118 attorneys who have told the program®s coordinator that

- they are prepared to take either a morning, afterncen er

Saturday assignment, on the average, ponel members aye asked
U gerve onee every tga to three months. Currently, the
Hutbeipal Courd Lowyers Comadttes of the Indicnapelis Bag
Lissoeliation, which played a key role in formulating the volune
Loy defendey progranly 3o altemptiny o reerulic new veluﬁ%e@rs
Aﬂ’a&vevtiaemémﬁ ﬁaliéitiﬁg new rearuits appesred in the
Veelly Bulletin of the Association dated MHay 17, 1976,

No. standards exist governing who may become 2 member of

the public defender panel; and no attorney has ever been
18

o

removed from the panel list involuntarilye The only requirement

18
i Formal procedures for removing attorneys from the

~panel do not exist. Informally, however, removal could cccur
4T the coordinator did not pheone an attorney for a duty

agsignment, The issue of removal has arisen in connection
with charges that public defenders hiave sometimes sought

27
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is a willingness to serve. When a new panel member lacks

prior Municipal Court experience, the coordinator meets with
the attorney and explains to him essential courthouse proce-
dures, No training is available to the Municipal Court
volunteers nor are any written materials (e.g.,, substantive
eriminal law outlines or procedural gﬁides) given to the
attorneys, With §{18 current panel members, the experience
and backgrouhds of the attorneys vary widely. Of those
interviewed for this study, several had been members of the
bar for less than three years and the balance had been ad-
mitted for more than sii years,

New cases usually are rgferred to the def@n@er pxograﬁ

n one of two waye. Eagh morning Ghe Marion County Pretrisal

P

“Serviecs Project intervievs inmales peeentiy arrested and in
cucstody, end asks thew whether they can afford to retain
counsel or whether they would like to have a public defender

appointced.  The nawes of those who indicaste they ore without

i

i

s fictont financial rescources and desire a publie defender

.j: (; . )
ore raferred to the defender program. = AU this peint &

to obtain fees from defendants they are appointed to repre-~
sent., Such conduct, if true; would constitute a violation

of the Code of Professional Responsibility adopted in Indiana.
See Disciplinary Rule 2-103 (A). It is exceedingly difficult,
‘however, to obtain conclusive evidence of solicitation char-
ges, gince it is usually the defendant and/or his family's word
against the word of the attorney.

9Because of resource limitatinné9 the Pretrial Services
Project does not interview all defendants in custodvah% are

.
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-wang asked about representation by counsel.
| .

legal intern interviews the defendant to determine whether

he is financially eligible for the appointment of '‘counsel,
Defendants found to be eligible are asked to sign an Affidavit’
of Finahcial Status, following which the intern takes from

the defendant a brief factual statement of the case. The
public defender on duty then appears with the defendant when
be is brought to court later in the day.

Alternatively, the defender program receives cases by
court referral. Although defendants often are not advised
fully of the right to counsel, as noted previously, occasionally
it does occur that an indigent defendant requests an assigned

iawyer or a public defender. When this vecurs, the judge

cusualliy will eidber atltempt to locate the publie delender on

’dmty‘or will gontinue the case ard tell the defendant to
wuﬁgﬁt_t@ the detendey office, Wo matiar which course is
follovatly, a Yepul dntern will subgeguesnily interview thn
doefendoant Lo ﬂetmymﬁﬁe alipibility, complete the affldavit
Pevm ond obtatu feetucd infermation about (e case.

The publie defender who éakes agither a wmorning or altere
noon Vduby slot" is ofton responsible for representing 8ai%

defendants per appearance. Filrst, the defender must represent

- persons charged in cases in the misdemeanor and felony bindover

referred to Municipal Court. During 1975, 10,332 bail/pretrial
roloase interviews were conducted. Each of these defendants

t
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courtrooms, and he must also be available in the event reu‘
ferrals are made from the two traffic courtrooms.k In
addition, this attorney must provide representation for any
defendants who were in court previously and whose cases were
continued for either the ‘morning or afterncon for which the
defender has been assigned., In other words,; when a misde-
meanor case is.continued; the public defender'in court’with
the defendant at the time does not continue as the person's
lawyet, regardless of whether the defendant is in éustody,
except in an unusual case where the defender‘asks‘to do so,
Iﬁ most cases, the defender notifies the program's secretary
éf the next continued date, and she, in turn,; sends to the
mahliie ﬂefnﬂéer saqaigned fop this date 5 swamary of tthe Jagal
intern's infterview with the defendant; o copy of the préseeutor“s
chinrging document, apd the Qx@cute& Affidavit of Finaneial
Status,., The defendant ilg alse notified by form letter éf the
tho ottorney whe hﬂ§ been designnted $o roprezent
him ut big mexté court &ppea%aﬁee@ Sometimes the new attorney
speaks with the client befere the scheduled centinuance dote,
_huﬁ frequently he does not. In the form ieéterg the defendaﬁﬁ
is not advised to contact his new lawyer, nor are the publiq
defenders urged to contact their clients, Thus, between

«

continued dates, defendants represented by the public défender

progcam often arey, for all practical purposes; without counsel,




®

In felony bindover cases, defendants may not only
receivéf?%gpxal different lawyers if their cases are continued
sevefal times, but once they are held for action of the'Crimihal
Court they do not have a lawyer at all, either in name or in
fact, This gap occurs because the public defenders do not
contin;e to represent defendants once a referra}gié made to

the Criminal Court, while Criminal Court public defenders do

not enter cases until the felony arraignment., The time without

representation varies, depending on when a defendant is bound
over to the Criminal Court and when the'arraignment occurs.
If the case is referred to the gramd jury, the delay may be
th?ee months Qr mores i1f the prasecutov proceeds by informae
t%@n; tha defendunt will wveoually appeor before o Criminal
20
Court judge within several woelks.
The quality of the public defondey peprasentetion provided

b Hunae pal Ceurt obviously depends on the competence and
dﬂﬁiw&tiwu ol the individual lavyei. While Shere undoubiedly

oo eweeptions, ivty s clogse te the prograwm éaﬁcede et
cnses ofton are tried by defendors “off $he scats of thetv
rantise " -Whil@‘s%atisﬁies are unavallable; the estimate is

that approximately‘20 % of defender cases result in bench trials,

Preparation for these trials is minimal, often involving

‘EoThe felony bindover procedure &8s discussed from the
Criminal Court's perspective in thre preceding section., See
pages 9+10, supra.
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only hushed conversations with the defendant and witnesses
in the courtroom or adjacent hallways. Full-time investigators
and other paraprofessional assistance are not available to the

O

defenders; accordingly, necessary witness interviews, and thé
gathering of any information or materials fo; the defense;
must be done by the lawyers personally. Jur} tria%s in mis=-
demeanor cases are almost never requeséed and appégls to the
Criminal Court are very uncommone. Again, statistics are not
avatlable on these subjects; the progf&m’s coogdinator eéti;

mates that perhaps 5-10 appeals have been taken by the volqnui

teer defender program since its ihcaption in 1974, Signifi-

cantly, a majority of ¢he ceight volunteer defeﬁdefs interviewed

corceded thet they would prebably provide more eflTective

rowresentation for their indigent clients Lf they were beling

peid, gince the proctiecc af law often beocomes a matier ol
priorities and it is easler to justify spending time Tor =
sltent who iz paying ¢ fee.

Perseny familliar with thevhistcry'@f ﬁhékveluntéew dofone
doy prograv--inciuding the presiding judge of the Municipal

a . i -

Court, the chairman of the;ba? association“s“Municipal Court
Trial Lawyers Committée, and the program’s coordinatqr~~agree_.
that the primary mctivation for its developmenf'was‘to “Saveﬁ
the private practice of'criminal law Tor the'Municipa1 Court

practitioners, The fear was that if the court hired public

dafen&érﬁy which the presiding judge was waking plans to do,

32 s




/ -
- {

L o IJJ}/

there wou]d eventually be a reduced number of retained cases.
—;, available. Whether this fear was well-founded can b2 debated,
but there seems little doubt that the present volunteer program

-~has not had a significant effect on the volume of retained

business, because the program provides répresentation in only

a small percentage of the Municipal Court's misdemeanor and

felony bindover cases. The most recent yvear for which Municim

=

pal Court Jtatistics are avallable is 1974, as noted earlierg

| whereas the cnly izumonth period for which public defender
statistics could be obtained was for April 1, 1975 - March 31,
1976¢ During‘this latter period, the defender program rew

ceived 1,023 new cases, an average of 85 mew cases per month,

Mearwhile, ia 1974, the misdemeanor and felony bindover coupte

*  vooms (numbers 9 and 10) received 22,507 new cases, an average
& of 1 YO@ hew cases per monthe Thus, the public defender

pregram is vecelving no more tLhan five percent of the court's

craeload.  In fact; since courtreoems 9 ond 10 are believed to
fh£Vm recoived More new cases uumzwg Apvil 3, 1975 - March 331,

}??69 than in 19?%9 v s iikgly that the public defender

percentage of the cases is less than five percent.

?f 21Municipa1 Court statistics are also discussed in an

earlier paﬁt of this section. See page 22, supra.
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C. The Juvenile Court

1. In General ' ‘ |

‘ -

The Marion County Juvenile Court, the only full~-time, unlfled

'Juvenilé Court in Indiana, is 1ocated on the near East Side of

Indianapolis away from the Criminal and MUnicipal»Courts, and .
N N ‘\Yi B

encompasses courtrooms, office spdace for personnel and a'

dete;tion center complex° During 1975 the Juvenile Court dis-

posed of a total of 17,609 "cases, " not all of which involved

‘.formal Juvenlle Court petvtwnso By far the greatest number of

: ’ 7 4 e T " oo S wnr ol g ol v an Sa . 3 ‘ g
caces and & swmarnl noeeer of crimiual veglect or abuse mm,ua‘wq

number of individuals,  Most llkely it lS the rormer since

“a

]
Q .

i

mattens-involved delinquency matters, primarily law violations.

The Tuvenm]e Court also handles & signif cant number of patermmty

L

The letter gro triable by jury Lf wequested by the defendant

DA N S EA N

&

.

ﬁmxiug 1975, 6,834 chergea of 661LQQLLAPV invelving &,00%
chtidwan wavy refovred to the Juvenzia Couﬁt; G814 elleged

viclations of Lhe eriminal law and 24 020 Fell into the nn“m

L3 .
L=t . . i N

cirime category.. ,Xn addition, there were 133 "woiver' heerings,

.

1/ According to ”case movement” flgures contained in the 1975
Annual Report of the Marlon County Juvenile Court, it is unclear
as to whether ''cases' are defined as number of complalnts or

multi=count petatlons are common,

[ . . M

R 2/ CuﬁVQnt Tﬂdlana Legmqlatmgn, Ind1an& Code §3lmJ~/w5 (1.9 76)

“"ei:ainsg undexr bubssutimn (h¥,Le) and (d); various categories of Ee

Wgtatus' offenses suoh as “ingcxv“ Lbilmty”, "habitual ﬁru&nvy"x
ete. (See Appendix A) -
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“pogigned to esch veferae, The wvecording system was installed in

and in 125 of these cases the juvenile was waived to Criminal Court
for proseéution as an adult. '"Denial" hearings, i.e., bench trials,

were held in 1,176 cases, Commitments to state institutions in

1975 totaled 232.

The court is administered by an elected; full-time Juvenile

t

Court judge., Eight part-time referees'(four on the morning

calendar and four qn.thé afternoon calendar), who have been

t

admitted to practice for at least three years are‘appointed

'by'the.judge. The referces are compensated for 20 hours per

week of jpdicial’time; all are attorneys with private practice,

" They may find facts and enter &ll ordexs authori ed by the Iadiana

by the Juvenile Court judge. . !

ALL provesdings ave vecorded electronically by court versrleny

L LA AR SN 2 4 ety g e P =
rOYER with the cvard of special grant funde, ond facilitates

£

DuadE 0 ot 4 H I I T i f et e iy e
Judicinl revievw of refevee decisions on request kv a child's

attorney via a Motion for Recomsideration., This trial level

review thus does not entail a re~presentation of evidence as

in a de-novo appeal and is less formal and time consuming than Ui

a written appeal and oral argument to & higher appellare court,

Appella?e responsibmlmties of defender attorneys is dlscussed

J.,ﬁ {:vyv‘ " * : ’ . %)

L s e ] .




a

2. Public Defender Representation

Un§11 1972,'counsel for indigent minors and parents appearing

*in Juvenile Court was afforded throﬁgh an ad hoc appointment system,
In 1972, the Legal Services Organization of Indiana (LSO)_obtained
grant funds for a project involving a two full;time and one paité
'tlme lawyer to provide legal representatlon in Juvenile Court,

When the LSO program concluded in 1974 the Juvenile Court received
" funds, from the Community Servxcb Program in order to continue
'employ@ent of the same attorneys. In 1975, the Cimy5County
CounCiiixejeqted'the Juvenile Court's request for fuﬂding 6f a
<p@xmaneﬁt public~dafender camponanse The Juveniie Court judée
thewreupon cxu““ed the catymeouutv gﬁvgaam@af aa mpp"cpmﬁako tbﬁ
funds, and thrw=qx & ;e&uitamg ““egtﬂenvﬁ? gnother Gommu&@ty' |

N

P £ g 4 - . - < } E é ry e b da ey of o i 54 o
Senvice Pre &&mm gt Lut@ls?ﬁ about §52 U&J vae ohtainaed, Tha
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cenrt's budset meguast fov the

funds earmazked for defender 3erviceso'

k3 “
T

Y . e & (v - o oy . Jyos T L ot i £ o
ALL three of the attorneys employed in the Juvenile (ot

Defender program were on the LSO suafﬂ when the project ter.-
3/ ; |
minated, Nearly all gxant funds are used to defray the salarles .

' of and fringe benefits for these lawyers and the project s

‘ N ‘\
\

3/ Two oFf the Juvenmle Court 8 defenders are retained for fulle -
time work; the third attorney iLs employed om a three-quarter-time

basis. The third attorney has a prxvaLb practicu, while at least
cac of the fulletime ancarney elso takes s few vetained Cases, ;
! U Rl R : . .K ) i. ¢ :
\ 4 : ‘ N . ‘ *
s A ¢ . ;
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b




‘etc,) are absorbed by the Court,

' Law School.

Jef the main Juvenile Court

full~time secretary.

L

six legal interns, selected and supervised by the Indiana University

All overhead costs (desks, offices, telephone,

The program is also assisted by

The interns, who work 25 hours per week, are paid

$3.50 per hour from LEAA grant funds awarded to Juvenile Court,

and work directly with the defender attorneys,

ad hoc basis.

'aspect to the: -public defender Operatlon.

-

Untll the summer of 1976, the three

performing whate

~ever research or investigative assignments are assigned on an

There does not appear to be a formal c11n1cal

i
: [

defender attorneys were

assigned effmces in an abendoned detention facility to Lhe rear

bullding.
information on the building: and
L e e EISE S o w B progodd o 7 1o
celender cifice upon enecﬂmug uh& VISV R ey
th

I I % od o
[ TSI R delonder™ GLED «

4t the time of the field LQitﬁ the
ol the doetentios
the compie“«fnr use as defender cffice.

a complete 1mprovement over the ‘outdated,

viously utilized and offers needed space,

the program.

enter had offerad a ves

There wes no ddentifying

the only divection to the

e A TP T, J S S ‘
an wie @ hondbwrilites

court and SL@crmmtendcn
sidence on thn'gﬁ@unés of
This new facilmLy
inadequate afflces pre-

|
privacy and identity to

... Since letterhead statiomexy 5pecifica11y identifying,the

program has nevey been printed, letters gent to persons outside

' ]

the JuvenilelCcurt are typed on elther plain bond or the Court's

represents




stationery,

The defender program also is not prov1ded its own llbrary,
advance sheets are not regularly recelved and there are no legal
digests nor subscriptions to basic publications such aS»the_‘
Criminal Law Reportef or. the Family Law:Reportef. The attorneys
are thus forced to expend their own funds for necessary materials,f
- make an inconvenleht trip to a law llbrary or utilize the limited
‘number of volumes maintained by the Juvenile Court Judges.

_The defenders reported that the vast majority of their cases
invel§e.law violation‘charges, with non-law vioiatibns (e.8o,

curfew and truancy) comprising ne more thanm 5-10% of their worke

'

load. The defenders aptly characterized thely caseiocad agp
Pheavy " The Jevenile Ceurt's Annual Repout fox 1975 uﬁﬂ&@@tﬁﬁ

. Y 2 - [ [+ T T { PN JHE e o g g g ca F ety 6] ' I~
fhat theve weve 1,008 Yeasan™ (lie., chovges) veferzed to kii

-

S Rl SO L 5§ Lo T P SN &
dofender oflice. OSlnce the Repoewt stabes that ‘dé&& is an

average of 1.5L "cases® for each child, &pproximately 981

Juveniles actually were asemgned to thﬁ ﬁe}lmﬁ deﬂendeﬁs fow
Legal representation. On the average11 therefofe, duging 1975

~each of the three attOrneﬁs received about 327 children who
4 > B
required legal defense. Although the reports and statistical

‘data maintained and made available by the defender office during

[
.

5}' After study end'debateﬁ it has been vecommended that
juvenile court defender not represent more than 200 chxldxen each

yeax. See Reporit on Courts, Nationmal Advmsary Cammidsian on
Criminal Justice Standarde and Goals JlB‘ﬂE (19/3)
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“attorney had worked the three-quarter time obligation for that

the field visit were not specific as to individual attorney case=

loads, pending cases and dispositional outcomes, it is highly

.likely that the two full-time defenders bear more than their

‘proportionate share of cases in light of the part~-time étatus of the

third defender. In one instance observed during the field visit,

" the part-time defender attorney who had been'responsible for

.

investlgatlon and trial of a case involvmng aggravated battery,

Y

turnud the case over to another defender thhin a short-time prior

" to the scheduled trial. The reason given was ‘that the part=time

i,

.day. Thus, the receiving attorney was left to prepare for an

fmmediate trial of a’case with which he maa gvvt bocome fawmilivs,

Tha eveluator was appoiosed by the defonders that becsvse of gha

b3 ~£»r’z~ % - & 5

I S . . et W P Pt Ao « . . S 2N B | S ad e
lign ceselesd and diflficeliles whdeh will fucvitebly orise
Losouae of ¢ ed r j o with the s et

OOONEE QX (.La 1l ..aig GO LU VR U\, P ARVASY W R ¥k Cvl»t TENEY

" cases are gometimes twied with only brief preparation. It has

becn noted that the demands upon en over-burdened defend z systemn
ox appcimtmeﬁt as counsel on the eve of trial may create a pree
sumption of a substaﬁtial impairment of the right to effecti#e
assistance of counsel, See Garland v. Cox, 472 F 2d 875 (4th

Gixag 19?.)} G-LaS Ser Ve UmSa» 315 UoSa 609 76 (191{?.); Ljhv';_“;o Vo

RTINS

De Gostez” 487 F 2d. 3197 (D.C. Cix., 1975). See also ABA

ﬁtandards relating to the Defense Functicn; %ﬁoi Commemﬁ@xy: o
”The efﬁect&venesg of h;a advocacy is not to be measured ol uly
. ]

o

-
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-all three juvenile defenders have three years experience in

- overcome a reasonable doubt, The Defendex Progrem has not

by what the lawyer does in the trial; without careful preparation

he cannot fulfill his role.' ",.,it is axiomatic among trial

" lawyers and judges that cases are won not in the courtroom but

by long hours of laborious investigation and careful presentation

and study of legal points which precede the trial,"

The publlc defenders 1n Juvenile Caoxrt, like their counter-

parts in the Munlcxpal and Criminal Courts, do not receive train-

ing for thelr work nor daily or periodic supervision, although

e

juvenile matters., The necessity for on-going training, super=-

vision and review of developments in the law is. not obviated

iy by lencth of nractice before } Tuveﬁfie,CQUfﬁg howeves

3

particularly whe.w juvenile court decisions in aefenée? cas

®

oo = PYPR NP N & S . & e R - s 3 g L \ : S
pue revaly subiconad te revlew by a highor court, One obsurved

¥

. + . s %

IS

cxamzle involved Lh& a}ﬁuxa of the defender to mei a standavd

wehlion for ¢ coultta? et thc close of the stane 5 case 1n ordes

" te test whether the buxden of offering evidence would shift to

the minor vespondent., By merely proceeding to offer. the testimony

of the Juvenlle defendant (upon which the referee admlttedly

adjudged hlm a delinquent) the defender waived the rlght to ‘

argue on appeal that the State's case was Lnsufficient to

5/

3

5/ Sec Amstexdam ANd Sepal, Tmlai Manual for rhe Defense ar;
riminal Qasess (ALIwABA;2%d Ed. 3971} d385¢

MR R A L PR B A TR L YRS S «lepss -:Qv.;t . Pr e bib pk an g LTI



presentéd any formal appeals to the Indiana appellate since}1974,
when the defender program ceased to operate under LSOfs separate
grant and came under the court’'s controi. The defendersdid not
view appeals as part of their function, i;asmuch as they operated
esséntially as independent contractors to the court férAtrial

level representation, The stated rationale of the juvenile

defenders is included verbatim:

_ First, the judge has been very careful
in his decisions upon the office's recon-
sideration motions and keeps the record
, _ relatively free of error in regard to
v - procedural safeguards. Second, by the
S time an appeal is heard, the juvenile's
disposition has xrun its full course, quite
unlike an adult incarceration and the effect .- °
of a favorable decision for that client dig
bua&esso Third, without o very strong
ase for the appedls you run the risk of
, i ereating bad law in considexing present
doy juvenlle rights, the public's concem Y
) o end precsuve for harsher trestment and
, . theteﬁox thie office has not appealed
: - ceses for the sske of saying & case hes
: : ﬁwﬁd apgeal@da With the preseut make-up
of the Indiana Appellate and Supreme =
Courts, great caution must be taken for ™
fear of creating unfavorable decisions,

3. iofender Relationships with the Court and Court Staff

Th@z o little question that the defender dttorneys are well

‘]Lkéd by i Jourt and Various court personnel. Referees inter=~

viewed be.. o ad fhat attorneys are nech ary and helpful in
foouedng Jwvemita Cnmxt 8 auteﬂfx@n ug@ lzaves and in

. - ‘
s » . .
+
1 [
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1 . . .

making the systém work smoother, One referee believed that full-
time salaried defenders would be a mistake because low salaries
would fail to attract experienced attorneys.

Prosecutors are willing to share the prosecution file with
defensé attorneys and believe there is a good working relatibﬁw‘
sﬁip with the defender office., | : : SRR

The Court also has & large probation staff'which;effectively‘

controls the case flow and disposition of matters within K the

'Juvenlle CourroProbatlon Offlcers oﬁinions are extremely

influentlal in the Court, Also9 the probgtion staff plays
an important‘rcle in the pﬁatecticn of - 1ega1 rights o
Lo They iﬁve stigats all I cases referred ég court s
i by i&wy,tle Juvenile Gourt Das no 3ﬁxiaxictugn over &,
cr86 wnlers iﬁfé&méﬁcta & p.hﬁ tuinsry hearing imta‘thﬁ
a8cLa @g'thz (::e to deverming vhether a petfwm sﬁwmid‘
\ Bé £iled, In such event the probation officer must
‘conduct a "home and envixcnmentkstudy”@ Finaliy; only
a plabatxan officer may xmle a petition. ¢ “
2, Probatlon officers are given the taak cf advﬁsing
minors and parents of constltutlonal rights, Thls is
done by reviewing a written form which is signed by the
cﬁild and piaaed in his f£ile. (See Attachment B)@ This

&mvicu @FL@n "Lqu?ts in the pmoba;xam mi&ia@r callmn“ OriC

‘ .
St ) . N . . .
v N . : . s v R &
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.childfﬁ rights that he or she is likely to get in the Juvenile

of the defender attorneys to provide representation.

Attorney=-client contact, however, does not normally occur

until the first court date arranged by the probation officer.

When the defender files an appéarance, financial eligibility
for representation is determined by the defenaer or the
secretary, They make fecommendations (often controlliﬁgf
cohcerging disposition, | - |

It was the opinion of one probation officer, in fact, that

probation officers normally gilve ﬁhenfullest explanation of a

" Court process. Courtroom observations over a limited period of

one day would confirm that little formal admonishment of specific

comstitutional wightse e.g. appeal,is engoged dn, in open couwrdy

cared to be coumanév aacaptﬁ; preactice thal the poebatior

u om0y Fo e oot WAL I TP 1 PN L R S A
Giﬁi}lu;i&&.blﬁﬁx.h of eourtyoon ‘.ﬁ"l.i!,}.:.b‘Se' gsavisficd the

LS oy e b
[ ORI A AN

"

=
P CVECR It S

consiiiubionally bﬁhuﬁmwf"@qai;am s din chis weg
question, however)whether the due process fequireménﬁ that the
wecord demonstrate that the accused minor o adequateiy appxised .
mﬁ‘his‘xights is best 1e£L to Lhe Juvanmﬁ. Couxt probation 3tafu
particularly since the probation officer, more kikely than noaa
will be In contact with the minox prior to representation by

counsel and, in light of the probation officer's atrong

influence over the ultimate outcome of juvenile cases.

. . . . 3
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4. Findings and Conclusions’

® The issues of primary concern with résPec‘t to the delivery

of effective defense répresentation iﬁ‘the Marion County Juvenile

’
.

.+ Court involve (a) lack of independence from judicial control,
. | V\\I
"~ (b) lack of sufficient supexrvision, training, research and

-

investigative support services, (c) lack of consistent and suffi-

°® cient funding, (d) lack of independeﬁt appellate review of

Juvenile Court decisions.

1

a. Judicial Control

o '
Like the Criminal Court defenders, the publlu defenders in
the Juvenlle Court are hired and serve at the pleaau e of the
‘. Sudge Lai@”ﬁvﬁwMXVﬁcw pracilee.  Tn fact the Courtfs Amnual |

Report for 1975 cyedits its ”7fg&3 aff" with &ccnptln 1482

. AN £ Pt ul wh oy ol e ges A2
poges cudd dienosiayg of 1252, 1@& the agegaﬁ@@n oL
: :
‘

. steff and ﬁ3631mnb17 legal weprasentation o f ixd igentis on any

&

covganized baslds, vemains contingent upon Gommunlty'Deveiapmenﬁ
° grants and not upon any lnchendenLs governmental allocation of
funds for Lndlgenu d fensce Such a situstion Las the inh@f@ﬂt

potential for impaiﬁing the independénca, vigor and ultimate

ability of the defenders to provide effective representation. :
We believe that the Juvenile Court defeﬁdexs, by emphacizing
their concerns for maintaining "close working velationships"

with the coust and fts staffy by malling to appeal juvenile

6/ The partwumme defender engaged in the private practice of law ;
. dn associatLon with th law fivm of one of the JuvenLlL Couxt xefﬁrees.,

= 44
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- themselvee abreast of developments in the

‘bute to the defenders’ abilit.

AR

adjudications; by being deprived of essential supportive services
because of dourt budget restrictions; and by operating with case-
load exceeding nationally recognlzed standards, are sufficiently

hampered in their legal representation to warrant serious

i
ki

conecern.,

L
. « .

b. Supervision, Training, and Supportive Services

The virtual explosion in the law relating to juvenile rights,

responsibilities, care and treatment and court procedures counsels

the wisdom of on~going training and supervision for the juvenile

-’

defenders. With the type and size of their caseloads it is
highly unreasonable to expect these attormeys to adequately keep-

Horeove:, there

-
¥ Y
LW o

\ ’-*-r' Ny A ony e y o & - s, " Aok > By R 2
to cubeotontinl evidenco that the edmitted

ooud

exporience of the thyaa

TR R SN I S 8 " e im g oS Far el deln T aa wem e? oo oo uy - e

duvendis defenders hiss been emelusively within apnd lazgely in

o] oo i el Va - & o o5 L S JUAPn. SNl SRUREITI 4 Y T e Ny grom gt

ity with the practices demanded by the particular cousi
'

system, With respect to supportive services, such as scientific

svidence gathering on expert witnesges L& was commented that 2

polygraph examination for eu-wple, if needed; could be easily
obtalned from the police deps.iment. L .

-

The law student interas .'» not appear to appreciablj contri-

to provide representation because,
in their opinion, Little sup~ wision 'is provided by the Law School.
Since the primovy demand on tiw attorneys' time is in the court=

“

room, they have little or‘no‘timp to invest in student supervision.

L3
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‘Thus, the students are relegated to observation or occasional

legal research and investigative activities, -

c. Funding

_Without an adequate, independent funding source, the position

l

of the juvenile defender program as part of the Court, rather fﬂan
: |

an independent advocacy program, will continue to be reinforced,

Several consequences may be expected to follow: real independence

of action (e.g. by filing appeals)‘is'frustrated; professional

il
v .

"advancement and adequate compensation are discouraged; and

development of necessary expertise is stifled, - The uncertainties

of funding alsc cause the diversion of attention and energy away

K s

: g oyt e 4o % .2 ¢ | v Y e q s «n
irem iegal wepresentation and toward gecking financial means fo

dition

be3

I SR S . L8 e . wal®
aeld prerervation, HMoreover, L€ the salazies of Lhﬁ gpr;\:as

oo cobodin only on v yessotosyesn basis, thom the development
. N . - . .
o o 48 i A SN ¢ . I ¥ 2P RS SRR
eF s entaide practlon ds eaceuraged, Wm&@h.@?ﬁ lead to conflicia

of interests and way place the attorneys im the untenable position

of choosin g hetween Incone producing cases aund defender clients,

€

d. Appellate Review ) S : R

Irrespective of the veasons offered by the Juvenile defenders,

the failure to file any appeals since the defender program came

undex the control of the Juvenlle Court indlcates a failure to
fmplement the agal d ghr cf juv&mmles £o u§§eal,any final oxder '

. [} [
. ' " .
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v oﬁgjﬁdgment of the Juvenile Court., This view is substantiated

e ° _ by the defender s own view of thelr contracts w1Lh the Juvenile

e T

TR Court judge to prov1de trial level representatlono See pp. 7-8

e W»sugra. Slnce appellate review is only avallable from a deci310n

, fofithe Juvenile Court judge and not from a referee, State ex rel
F eGeﬁnonfv, Leke‘Circuie'Court, - Ind, __“_J;%l N.E. 2d 168
(Inﬁ.,‘IQASi theideéision'to seek informalereview by the
o | Cow , :
JuVenilechurt‘judge in.practice is left entirely to the:
§ : defeﬁ&er,} fﬁé referees observed did not advise minors of their
| Ce
T rlght to seek such rev1ew by Motion for reconsideratlon and thus
, E{GCtLV’Iy pveclude them from access tc the appeTlate covmtuo
E- - Recommendation | : R ‘
“‘W'A - Ve helfove thal Lo 18 of pevamomis fmportanen o the fadls
Do admindeiretion of justice in the Marion Couaty Juvenile Couwni,
5 St the afgmderes end Slscal dntegrity off the J?aomite Thayine G
o ‘_ ~ Program be firmly estaﬁlisheda and iﬂéegrated with the overall
f‘-;“¢%~"wa£exm proposed in wuw.ﬁeparﬁ? Because of the histovy . of £0lie
‘V . time experienced defenders in Juvemiie.cauxﬁ, hewevefg'we
. xeceﬁmend that the existing partmﬁime position be converted to
3 f%}l time, Training and’SUperQision should be'interfaced with
. . , S e RN -_‘J.‘{A\’ ! :
el 6;’ Trdiana Grate, Rimots, B 5722 ST ‘
‘ . .




"

the recommended "Bar-Ijefender Program" in order to maximize the
- experience and input of criminal court defenders., A realistic
 caseload assessment should be conducted to determine additional

attorney and supportive‘service needs, Finally, some provision

7

" for independent review of files and cases should be created in -
order to fully implement the legal right to appeal.

3 t ‘
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TV. RESULTS OF INMATE INTERVIEWS

Nine of the 15 defendants interviewed in the Marion
County Jail were’either currently rep;ésented by public defen-
ders or had been represented by public defenders at earlier
sﬁages of their cases. With but one exception, these defens
dants were cfitical of the public defenders with whom they had

had contact in Indianabolis; these inmates also said they would

N

- prefer to haveta retained lawyer. As one inmate put it, "the

public defendera work for the judge.”
The reputation of public defenders is frequently unfavor=

able among jail inmates, perhaps because the defenders are not

o

.chosen by the client,” That the Indianapclis defenders are

Beld in low repard by their clienbs,. thevefore, is not untsuals
whal is t?eubieqaﬁug however, is the nature of the complaliutls
the tnmates registor. The ment cowmor coempliaint we hewrd

during our interviews related to the Failure of pubiic defenw
> Ly

Sovn bo visit their c¢lients op to communicate with {hom in awy
way. Often the inmates did not know the names of their public

Cofenders ox how to contact them; since they had not been given

L

Y
i

2Hgee @efe, Caspar, "Criminal Justce-~The Consumer®s
Perapective," published by the National Institute of Law
Enforcement and Criminal Justice (1972); Wilkerson, "Publiec
Defenders As Their Clients See Them" 1 Am, J. Crim. L. 141
{1972), Tor a favorable view of public defenders expressed
by inmates, see Walting In Jail, published by the Washington
Pretvial Justice Proyran L2 (I)?Q),
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a business card or other written document containing their
name, address or phone number. One defendant whose case was
completed said that he had had witnesses whom he wanted Eg
subpdeana9 but he did not see his public defenderfuntil the
day of the trial and by then it was too late. Other inmates‘
said‘they did not know whether their public defenders had
sdught bond reductions for them, ahd still others ekbressed
confusion over the reasons for delay in their casess

We also discovered in our interviews several césés whith
$11lustrate a f‘undamentalB systemic problem which afiées in
furnishing repreSthation to the indigent accused in Indianae
paliso In one ¢ase, a defenéant charged with first degree

murder wvas extradited from Tevas and presented in Municipal

oy

" Court on January 15, 1976. He vas assisned a volunteor pubw

1ie defender, he wppearved ot & prelimincey hearing, aund bils

crese was ordered hbeld Tor actiepn of the grand Jurye The Wunlie

¢iynl Court delender cétased e represent fhe defendant at the

‘conclusion of the preliminary hearing, but counsel was not

appointed for the defendant in Criminal Court until the week
af May 0. Thusﬁ~f0?kapproximat@iy four wontha, while charged
with first degrée murder thé‘&efendant wag éntirely without
Legal rapresentatidnc In a second case=wone which iskprobably

more typical=~the defendant was arrested on March 28, 1976,

'%ﬁd charged with first degree burglaryo' Defendant had an

]




0.

&

bappointad'lawyer in Municipal Court with whom he ﬁad a whis«
pered conversation in the courtroom, The defendant's case was
“"bound over" in early April, and on approximately May 5, 1976,
defendant was arraigned and given a public defender from
_Criminal Court. Again, the defendant had a whisﬁered conver-
| sation in the courtroom with his fawyer,.and his case was
ﬁcoqtinued for trial in June. The defendant said that between
March 28 and the date of our interview~--¥ay 29-~he had never
‘,hadAmoré than brief conversatlons in courtrooms with either
of hﬂs Xawyers, gnd he had never discussed the facts of his

casekwith either of them,

51




V. FINDINGS AND CONCLUSIONS

This section summarizes the most important proBlems
fdentified dufing our study of the Indianapqlis justiqp ;;stem
and of the manner in which defense repfesentation'ié provided.,
We do not suggest that the discussion here necesqarily includes
e?ery significant problem that exists; our evaluation was
limited in time and resources, apnd consequently there were

25

many areas which could not be explored fully,

A, Systemic Problems

No discussion of indigent defense representation can
tgnore systemic problems which bear upon the demand for legal
services and the effectiveness of their delivery. The following

are vuong Lhe muut impertant such problems we observed:

} deguate Advice of the Right to Counssl in Misdemeanoy

I
e

Supreme Court¥s Arporsingey desigion holds that

A PR 2N
g B B G G LR S S

r:

nog detfendant may be incareersatoed unliess he has been advised of
Iie wight Lo We represinted by coungel and to have counsel
appointed if he is indigent. While it has been suggested that

%he-mw*“ cppropyiate metheod for implementing Argersinser is

to offer counsel to all defendants charged with offen¢es thaﬁ

sto mention just a few examples: we obtained only
1iited information on the way in which juveniles are advised
of the right to counsel, the jailing of defendants for nonw-
payment of fines (which some persons told us occurs reyularly),
the manner in which financial eligibility is determined in
Municipal Courty and the use of hi?h money bonds in lieu of
personal recoynisance. .
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can result in a loss ofﬁliberty,26 at the very least counsel
must be afforded where incarceration is actually imposed. in
Indian#polis, however, jail sentences are sometimes ordered
without fhe defendant ever being notified of the righf to
an'attorney or without receéiving from the defendant an effective

waiver of counsel, See discussion at pages 23-25, supra.

Besides clearly violating the Constitution, the failure to

offer counsel to the indigent in such situations obviously
reduces the demand for defense services in Munricipal Courte.

Delays in Criminal Court Arraignments. For the

defendant charged with a felony who is not referred to Muni-
cipal Courtﬁ-ﬁhere ig often a delay. of 48 hours or more before
the defendant fs presented wcré&n iy LeTove a Criminal

Cougt judgc. 'Se¢‘diweu ssion at pmg e 1013, gp_rag Sueh

, 27
dalays noet enly fereefall “uﬁ‘vﬁﬁt 2t Bell Seterminntions

26

See The Twplementation of Arrers 1n,er v, Hamlin: An

Unmet Challengze, RBoston University Center for Criminal Justice,
Volume I, 42-3 (1974). This approach avoids informal "predeter=-

minations," whereby the judge seeks to determine before hearing

the case whether the defendant is likely to be incarcerated if
Tound guilty., This can be done, of caurse, by the judge examining
a factual statement of the case and the defendant®s police ree
cord. However, there i3 a substantial risk with this approach
that the judge may become bilased against either the defendant or
the prosecution before hearing any of the evidence.

2 ' ‘

?A system similar to that used in Marion County, whereby
felony commissioners set bonds for defendants according to a
fixed schedule and without a hearing, was held unconstitutional

~in Ackies v. Purdy, 392 F,Supp. 38 (S.D. Fla, 1970). So far

Bs we could determiney the Marion County procedure has not

been the subject of a court challenge,
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28 -
and the early assignment of counsel, they also appear to

' 29
violate an Indiana statute.

Failure to Advise Juveniles of the Right to‘Apgeals,
The right of appeal to an appellate court from adverse juve=
nile delinquenc} determinations is guaranteed by Indiaﬁa law.30
However, Jjuveniles and their parents are not advisged of this
right either by the Juvenile Court or thé éour%'s public
defenders. See discussion at page 39, supra. Again, this
fatlure to implement a legal right bears directly on the need
for indigent defense services,

B. Problems in Representation

Failure of Continuous Representation in Nisdémeaner and

Felany Bindover Cases. Defendunts represented by volunteer

public defenders in Municipal Court usuvally heve & different

Tauvyer cvery time thely vosss eome Lo court.  Sco diseussion

EUWCauﬁsei should he provided to the aceused as seon ag
{eausible after he i1s taken into custody, when he appears before
a committing magistrate, or when he is formally charged,
whichever occurs earliest." Defense Services Standards B85.1
(1968)c ' :

“Whenever any arrest lias been made.o.y it shall be the
duty of the officer making the arrest forthwith to bring the
person arrested before the city court, or court having juris.
dictton of the offense, to be dealt with according to laweesee
But no person shall be detained longer than twenty-four hours
‘without such examination...." Ind. Stats. Annot., 83,35 (1974).

3%1nd. stats. Annot., $31-5-7-22 (1971).
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~at page 30, supra., We believe this change of lawyers for

every continued date is a serioué deficliency in the system of
misdemeanor representation. Since it is often impossible'to
impart full information from one lawyer to another, the chanéing
of lawyers underminés effective legal representation, and it
prevents the establishment of meaningful attorney-client rela=

tionships.31 Similarly, defendants charged with felonies must

‘continuously be represented by counselj the fallure to provide

counsel at all times for defendants who are bound over to
Criminal Court should be promptly remedied. See discusgion
at page 31, supra.

Lack of Indevendence from Judicial Control. In both the

}v&m*nw? and’ Juvenile Courts, the public defenders are employed
by the judges begfore whom they p“~cticea Ve believe that this
hipive precetioe eften oredes Uhe Segi and vigor v} 1 vh ch the
Gefense levyews Clechaynge Chely duticony eithough sdmittediy tate

Eibie proel of tnig assertion fe Aifficulc Lo obtain. Nevere

E,heic;w9 we Lelieve there is sulficicent cevidence to justify

ji "Nothing 1g mwore fundamental to the lawyer-client
relationship than the establishment of trust and confidence.
Without 1t; the c¢lient may withheld essential information frow
the lawyer, The result wmay be that the case i3 prepared by
counsel wvithout important evidence that might have been
obtained, that valuable defenses are neglected and, perhaps
most significantly, that the lawyer is not forewarned of
evidence which will be presented by the prosecution. " Defense
Tunctien Standerds, Commentary, 201 (1971).
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. ’
.~.- the cdhclusidn, particularly in Criminal Court, that at least'
. some public defenders do not feel entirely independent and are
not fully aggressive in advocating the rights qf their clients."
See discussion at pages 18-20, supra., But whatever the level
@ of proof, it i3 most important thaE there be a system which
| guarantees that the defenders be independent; judicial sel_ection
of defenders does not achieve this result, | |
@ Insufficient Supervision, Training and Support Services.
| In all three courts-~Criminal, Municipal and Juvenile--super-
rision of the public defenders® performance is Iaclci'ngo Ir
® an attorney is not preparing his cases or otherwise providing
i effective representation, it is likely that no one will ever
‘ find out. Tor example, the case flles of & public defender
. are never reviewed by anyocne to determine precisegly vhat the
»" attorney has doneseor bas falled te doeein behalf (:xf‘) a client.
“ In sdditicn, noune of the defendoers in any of the {hrce courts
¢ recoives meaningiul training fov pr*ov:i.ding representation., Crie
minal law and procedure are not simple su,bjec‘{:sa;'yet,, in Cr‘iminal‘
, Court, lawyers who have never before tried even misdemeanor
> C&&@\a sometimes Jump in%@ the representation of Telony cases
without receiving either tratning or 3upervisidn.’ Similarly,
o support services are inadequate in all the‘courts, as adequate i
funds for investigators, exp‘ert witne#ses and transcripts are i
' / :
©
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usually not available.

Absgence of Standardﬁ for Selection of Counsel In Appeals

€rom Criminal Court., The defendant who is convicted of a

criminal charge 1s as much entitled to counsel on appeal as he

is in the trial c:ourt»?’3

The duty of appellate counsel is to
serve as the defendant's advocate, and this requires oral and
writfen 3kiI1s. The current system of having each Criminal

chrt judge, without standards of any kind, choose the attorneys
ﬁo handle appeals from convictions returned in his courtroom

does not assure the selection of effective appellate advocaﬁesegg

See discussion at pages 20m219 SUpra.

C. The Funding Problem

ve sys temv for the delivery of defense zorvices

A

Effectu

€5

Jdﬂuﬁpn“C e fﬂﬁpa*% serviced in indiannpolis te thgs
reconmended by the ARAS  "The plan / for defense services /
shoulkd provide Tor investigatory, vaert and ether services
necessury to an adequate defense. Thege should include not
¢tily Those services and facilities needed for an effective
defense at trial but also those that are required for effective
defense participation in every vhase of the process, including
deterwinationg on pretrial release, competency to stand trial

cand dis pOQiLion following conviction." Defenge Services

Standards, N}; 5 (1968)
33Douf*1ae v, California, 372 U.S. 353 (1963),
34 There also is the risk that an appellate lawyer chosen

by the trial court may be reluctant to argue on appeal that the
judge was guilty of misconduct while trying the case. During our

“study, we did not have sufficient time to interview attornevs

assigned to appeals or to examine briefs which were filed 4n
Ilhy cases.
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require adequate funding. In our judgment, insufficient funds
are allooated for indigent defense in Marion County. Presently9
we estimate that S445,000 is spent on representation of the
poor, as reflected in the following table:

Criminal Court

Trial Representation (four . _
judges~«%$31,000 available to each) $124,000

Appellate Representation (four
judges--$u8,000 available to each) 192,000

Investigators and Experts

{estimate for all four judges) 2%22,
: - T$318,000  $318,000

Munjcipal Court

Part<-time Coordinator of Volunteexy

Public Defender Pyogram . T+2006
Secretary (95% of time alloeated ,
to Defender Progyam) 3 - b5.80¢ )
fegal Interns (approximale amount o
of LEAA grant) 28,000
§4Y,000 $3,,000

Juvenile Court

Public Defendeyr Program (grant fundgee
three attorneys and secretary) 52,000

Legal Interns (approximate amount

of LEAA grant) 34,000
- T86,000  $86,000

Totaloﬁd"bociﬁtn.I,l‘.'li‘lovi'.“!’0.0'0...'00‘!00 Z‘LL"SZOOO

Amount Spent For Defense If Temporary
Grant Punds Are Ueletﬁ'duo»oucesouu‘ooeueeo¢oq-ooevooa ‘{:35 000

CRTHALRA WA IO

33y &r5on County funds are alse gpant for defense purposes

i




The foregoing sums are considerably smaller than what is
spent on indigent defense in numerous other jurisdictions of
comparable size. In Washington, D.C.,; for example, a metro=
politan area which, like Marion County, has slightly less than
800,000 inhabitants, approximately five million dollars is spent

annually on a combination assigned counsel-public defender

- program, Without additional public monies, it will be vir=

tually’ impossible to achieve significant improvement in Marion

"+ County's defense services.

e

when felony cases are transferred out of Criminal Court and
tried in neighboring counties. The practice is for defense
counsel from the neighboring county to be appointed by the
trial judge; at the conclusion of the case, the defense
attorney's statement of expenses, after approval by the trial
court, 15 paid by ¥Marion County. Althouph we were told that

the cests for ocutwof-county def'ense ceunsel are occasionally

very high, sometimes os much 2s $50,000-570,000, we could not,
At

despite repeated efforts, obiain Tinancial data on the subjech.
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VI. RECOMMENDATION

To remedy the problems detaiied in this repért, we
believe that nothing short of a major overhaul in Marion
County®s system for indigent defense is required.' In this
section we propose, in generai terms, a'plan-which we'think
would greatly improve the effectiveness of defense repre-
sentatibn. |

The three most common ways of providing representation
for the indigent accus ed is through the use of publie delenders

ok)ﬂ

assigned counsel, or a combination of these methods., Pre=

e

sently, Marion County utilizes uncompensated assigned counsel

in Munisivpal Gapet, porbetime publ

v a W e

R

.

4 2 . . 1 Ol L.
&0 GoICHIGCLS it L.l' Litiid

Court, and neerly fulletime public ﬁefeﬁﬁmvs 3nn Juvenile Courb.

Yo prenose (ha { Verien County build uvpon fhig experiencs of

using vssioned counsel end public defendeve, and create

& cuuntwmwide flarelofender Progrome© '

We envigion either a gquasi-public organibation authorixed

by low or a private noteforeprofit covpﬁratxang which would huvv
respons ibility for providing indigent defense representauion

in felony, misdemeanor and juvenile cases. The mahagement of

this organization'should be vested in a governing board, inﬁe;
pendent of the judiciary, perhaps selected by a combination of

percsens drawn Trom @lected;offi¢ials and the Indianapolis Bay
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Association.36 The governing board Qould select a director
who woéld hire a fullafime étaff and be“fesp0nsible for the
organization's daily activities.

The functions of the "Bar;Defender Representatiqn Pro-

'amﬁ would include:

N
"

1. preparation of panels of assigned counsel who could
be appointed to indigent cases in the Criminal, Muni-
~cipal and Juvenile Cotirts;

2. preparation of panels of assigned counsel who could
" be appointed by the defender organization to indigent
appeals from the Criminal Municipal and Juvenlile Couptyy

3. training of assigned counsel {e.g.; seminars on
selected topicy of criminal defense), and the prepara«
tion Tor their use of written materials {fsg.s trisl
wmanuais, sample wotlong znd instrugticons)g

L, administration of a voucher system, so fthat attorneys
who Serve as assipned rounsel could Lo paid for their

™~

KRR L o5 ok RAR A S H AR S TR AT

?6Thi&‘recommendation is not novels numerous national
roperts have gsugpested the use of private boards for the
opetetion of publicd defender and assipgned counsel pvoprama
E.go, the ABA has recommended: “The plan for defens
gervices 7 should be designed to guarantee the integrity of
the relationshﬂp between the lawyer and client, The plan and
the lawyers serving under it should be free from pnlitical
infivence and should be subject to judicial gupervision only
in the same manner and to fhe same extent as are lawyers in
private practice. One means for assuring this independence...
is to place. the ultimate authority and responsibility for the
operation of the plan in a board of trustees." Consider also

the National Advisory Commission®s comment: “"The method employed .

to select public defenders should insure that the public
defender 18 as independent as any private counsel who undertakes
the defense of a fee paying criminally accused person. The

mo sk appraopriate selection method i3 nomination by a selection

‘boardegse™ R("pﬁftq an VLOU\’“CS @1‘3 8 {1)?))
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representa%%On upon the submission of proper docu-
mentationg '

5, development of eliyibility guidelines for indigent

defensg for use in Criminal, Municipal and Juvenile
Court;g

6., hiring, training, and deployment of some full-time
defenders to provide representation in Criminal, Muni-
cipal and Juvenilp Court cases; @

?

7. employment of full-time investipators “to assist
assigned counsel and full-time defenders in the pre-
parations of their case; and

8. acting as a central repository of information about
defense services in the community, and responding to
inquiries from inmates concerniny thelr cases and
legal rightse.

We have not attempted to set forth a detailed blueprint

of staffing needs and a projected budget. Obviously, the number

¢f por

song emnloved by the pronosed organization depends on

Row much it attempts te do, on the raflie of use between a&SifﬂCO

Gouvng

n*‘“nﬁ punfiv defenders and on the aneunts polid Lo eaube

L satode-

97..

“Volunteer services by wmembers af the bar are not likely

In cur judament, 2all assipgned counsel should he colipetie

§6.2 (1968). | e

to lead to uniformly high quality legal representation. In
contrast to Marion County, assigned counsel in federal micde-~
weanor cases may receive payment up to $800, and in "extended
oy complex" cases the compensation may be even gireater. The
ormal federal Court limit in felony cases is $1,000, Sec 18
U,S.C. $3006A. : : ‘

Conrsideration should perhaps also be given to a recoup«

ment procedure pursuant to which a defendant who can afford
some of the costs of his representation would be_.required to
make contributions. See, €.8.,, Defense Service@‘@tandards
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and on eligibility standards for the appointment of counsel,

JIn addition, we believe considérable statistical information

should be obtained before projections are made, Asa indicated
previously, we were not able to ascertain even. such basic data as

the number of indigent trial and appellate assignments made

annually in the four Criminal Court divisions. Accordingly,

we hope that this report, at the very least, will encourage the

 deve1opment:of record systems which will facilitate thé measure=

ment of Marion County's indigent defense needs,
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Second Regular Session 99th General Assembly 1976

* PRINTING CODE-—The parts in. this style type are additions

to the text of the existing section of the Jaw. The parts

in this—style—type are deletions from the text of the

existing section of the law, The absence of either of

the above type styles in an amendatory SECTION in-

dicates that an entirely new section or chapter is to be
. added to the existing law. .

’

' SENATE ENROLLED AGT Mo, 173

AN ACT to amend IC 31-5-7 and 85-1-92 concerning juveniles.

" Be it enacted by the General A_sAsm'nbly of the State of

Inditina: |

SEGTION 1. JC 81-5-7-8 is amended to read as fol-

“Yows: Sec. 8. Whenever the words “the court” are used in this

chapter, they mean the juvenile court established by law.

(‘mxrt

() The word ”c}\wa " ypeans & ner':an prder eighieen (1 u) -

3;( ars of age; excapbt,
@
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L2 & }a\eme& sinbeen HE6) sears of are or older whe wie-
" inbes any of the fragfie laws of the slate er ony Lrediio oxdb
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-eonsistent with the mtent of the chapter.
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%«mé purewant to 10 I
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(¢) The word “adult” means a person other than o chﬂd
as defined in thls section.

{4} The suwular ghall be construed to.include the plural
. %he plural the singular, and the masculine the feyninine, when

K

SECTION 2. 1 IC 31-5-7-4.1 is am.ended to read as follows:
- Sec. 4.1, The words “delinquent child” shall include any person
und\,r the age of eighteen (18) years who:

. .«

(a) - Commits an act which, if comxmtted by an adult, would
be a crime, except: B
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(1) murder; or first degree murder or a lesser included
offense in a case in which the offender was charged with
first degree murder; or : o

i *

(2) wviolations of any of the traff1c laws of the state or :
of any traffic ordinances of a subdivision of the state if ‘
commitied by a person sixteen (16) years of age or older;

(b) Is incorrigible, ungovernable or habitually disobedient
and beyond the control of his p'xrcnt, guard;an, or other custo-
" dian; ,

\ () Is lmbltmﬂy truant; ez ) . o

(d) Being under the age of thirteen (13) years is habitu-
¥ ally present upon any street, highway, park, public building
or other public place between the hours of 10:01 p.m. and
*  bB:00 a.m, unless he is accompanied or supervised by his parent o
or Jegal guardian or other responsible companion at least | o ,
eighteen (18) years of age delegated by said parent or legal ; o
‘. guardian to acompany him; or having attained the age of I
" . thirteen (13) years but not the age of eighteen (18) years
~ is habitually present wpen wandering, standing or loitering L
« about any street, highway, park, public building or other pub- _
lic place between the hours of #:01 a-m-: 11:01 p.m. on Sunday
“through Thureday and 5:00 aan. ont Monday through Friday
or belween the hours of 1:01 am. and 5§ a.m. on Saturday '
and Sunday, unless he is accompanied or supervised by his pav-
ent or }egal goardian or other responsible companion at least
eighteen (18) yeavs of age de]cgatcd by said parent oy legal
guardizn {0 accompany him, This sub%ctmn doeg not apply
.. to a child while in a public building "or place attending or__
perticipating in or returnm{r "home from a religious; educa- \>
tional, entertainment, social or afhlctu, event or Jawiul pme
ployment; or se long as said even$ is conducted according to
law and supervised by a persen ab leae,t e1ghiee;\ {48)« years
ef ager

‘

] By

(e} Commils an offense under IC 7.%-5-7._

SECTION 8. IC 81-5-7-5 is amended to read as follows: - R
‘See. 5. The words™ “dependent child” as used herein, or in el
any other statute concerning the care, custody or control of . ’
~‘children, shall mean any boy under t,he age of cighteen £18)- o

' years or any gil means any child under the age of eighteen

i

(18) years who7is dependent upon the public for support, R
ox who is destifute, homeless or abandoned, or “who deserts o
. . hishome or place of abode. - o ; R
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. < " be Ordexr you' or your pavenis to pay $30.00 court cogtne.

APPENDIX B
COURTROON RIGHTS

)

1. You have the right to have o lawyer vith you in the courtroon. If your
parents are uwnable or unvilling to hire a lawyer, and you want one but
do not have the moncy, the court will appoint one for you.

2. You have bhe righ't: to continue your case to seek the advica of a lawyer.

3. You have 'i;he right to be told'of the charges against you,

L You have the right to admi4 or deny .the charges made against you.

B You have the right to question the people who' accuged.you of %}us crime.

6. You have the right to question witnesses a.i‘i;er they have made 'bhe.b:
ptatements.

T« You have the right to take the witness stand in your own defense. You
cannot be made to speak againast yourself.

‘

. -84 You have the right to ha.ve any witnesses brought 4o oourt who \7111 be
‘ helpful to.your case.

i 9. You do not have the right to a trial by jury. . , .

10, You do not h'a.ve the right l'l:o bail or bond. The court may relezse you to
: your parehts or somoe other responsible person or may detain you in the

. Juvenile Centex. )

. Tle Before the ceurt can find you guiliy, ths court must dee:u.e that you &re
' guil‘cy beyond a rossonable doubt. .

12+, If you- gre found guilty and think that the cour'b made a mistalce, yqu ma,y
gppeal to a higher court.

13e I you axe i‘oum gullty of a delinquen’s ach, the comnd m**r do any of
The folloving

&e close ‘the cage and rolease you to your parents.

6. Llage you on p::obahloﬁ and welease you to your parents.  You will
ba peguired to obey tho nules of protation. Yoo will bo zupeie
vigdd by & probation officer in addition do your parventis.

fie Place you ¢h a engpended cormiiment vo Toys! Sclwol ox Girls! School, ’

place you on probation and rolease yow 19 your povenis. I yoo
. wlolate the rules of probation, the court con seud you o the Doys'
School or Girls' School. .

6. If you are under 18 yoars of age, you can be sent to Girls! Sohool
uwntil 20 yeers of age, or Royg! qchoc:l mtil 27 years of age unlssn
roleasod poonem by the Depariment of Coxrection,

. $. Place you in a fosgter home, hospital ox some private ox- State
inat::.'l:uta.on. , :
g+ If you aro 11; ~ 17 ydarg of age, your case can Y transi‘errefi to
adult court ancl, if found guilty, you would pay an adult penalty‘.

i

.

Blpaing this paper means only that you u.ndersta.nd your righta. '

r
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e

Signeture of Child

&
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Probation Gfificer - : o ,
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APPENDIX C

CONSULTANTS' RESUMES
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- RESUME

Norman Lefstein
411 Granville Road
Chapnl Hill, North Carollna 27514

Date of Birth: July 16, 1937
Member of District of Columbia and Illinois Bar

PRESENT EMPLOYMENT

Asuvoetate Professoy of Luw, School of Law, Univaorsity
of North Carolina, Chapel Hili, Hoxrth C&valina«J
Since July 1, 1975,

Principal subject matters: Criminal law, criminal
rocedure and professional respoensibiklity.

PAST BHPLOYMENT

Divectory, Public Defender Servico (Pns) of the Distyich
i Columpia, Hay, 1972 to June, 3)"3 Deputy firceens
from februzry, 1904 = April, 1972, '

The Publle Defender Sevyvice emnloyed 100 persoeny,
bl of them attorneys. In February, 19704 the PNS
waa named by the Department of Justicefs Law
Enfercement Assistonca Administyation (LEAA) asg
en Ygremplary projoct®; the only public def'ender
of fice in the countyy to be so honored.

Responsibilities as PDS Director extended to all
facets of the program,including recruitment and
hiring of new attorneys, oversight of litigation,
training of attorneys, general office admintistration
and testifying before Congressional committees.
Thore also was personal involvement in criminal
Litigation,




Office of Criminal Justice, Office of the Deputy

. . Attorney Gehneral, U, S, Departmant of Justice

Staff member rom Aprix. 1968 « January, 1969,
Focused on improving the criminal justice system:
projects included drafting a reviged  juvernlile code
for the District of Columbia and amendments to

the Criminal Justice Act; preparing plang for the
administration of justice under emergency condi-
tions and analyzing proposals for speeding the
trial of criminal cases,

@ National Councill of Juvenile Court Judpes

affico

Project Director, National Counecil of Juvenile

Coupt Judpgesy, American Bay Center Building,

Chicngo, Fillnoiss August, 1965 = March, 1968,
Supevrvigion and'administratiun of & damonstration
and research program funded by a $610,000 Ford
Foundation grant.  Juvenlile defender offices were
oporated in three cities--Chicage, Cleveland and
Hewaris The total project otaff ia the three citics
nuwnbered about 56 peprsonse. ‘

ef tho Untted Stateg Aktorney

Gropg

e

Assigtant United States Attorney for the Distriet
of Coiumbic, Washington; B, C.; September, 196L -
dufjg 1965, Progsecution ¢f misdemeanoy and felony
jury cusesy beth on trizl and appoilate levela.

o»avé Euw Conbay

W:« e,

Es Barrett Prettyman Fellowship in Trial Advocacyy
September, 1967 (d August, 1964, Representation of
indigents in criminal courts of the District of
Columbia. TFelony cases defended in United States
District Court and appeals briefed and argued in
United States Court of Appeals, Appointments also
sccepted for representation of indigents in the
then Coupt of Geneg@} Sesgions and in Juvenile Court.
33 :
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Kirkland, Brady, McQueen, Martin & Schnell

Private practice of law in twelve-man law firm'in
’ Elgin, Illinoils; emphasis on trial work, September,
1961 « July, 1963,

EDUCATIONAL BACKGROUND

Colleﬁe

Augustana College; Rock Island, Illinois, 1955 -
1958, Awarded tuition scholarship based on rank
in freshmen c¢lasg (third out of approximately
26G). VWinner of 1957 National Intercollegiate
Bebuntoe Cumwplonship held at Untted Statoes
Milivary hAeadomy, West Peint, New York.

Faw Sehoel « L. B, Rerree

Univerckty of Iilinois College of Law, Urbana,
¥1iinois, 1958 -~ 1661. Awarded tuition schelarship
baged on rank in freshman law c¢lass (fourth out of
epprosimately 120), EBlected to Order of the Coif
and to membership on Board of Editors, University
of Tllinols Law PForum., Articles appearing in
Tilinels Law Porur are ligted subseguently undoer
publications.

Yo WImGF“GWuiP ﬁtuéy in Low - LM, Despes
& EreiRAa A Teoy

S TR M T T

Georgetbwn Law Center; Washington, 0. C.,
September, 1963 - August, 1964. Awarded E. Barrett
Prettyman Tellowship in Trial Advocacy.

TEACUING POSITIONS

Lecturer in Juvenile Courts and Delinguency, Northe

woatern University School of Law, 196) « 1966 and 1966 -
1667 sclionl years
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Ad junct Professor (Professional Responsibility and the
Administration of Criminal Justice), Georgetown ’
University Law Center, Spring 1975.

PUBLICATIONS

Articles appearing in the Illinois Law Forum:

“"Conflict of Laws = Dram Shop Keeper Liable
Under Common Law of Place of Injury When
Liquor Sale Made in Sister State." Waynick
ve Chicapo's Lagt Dept. Store, 269 F,2d 322
{(7th Cir. 1959). Winter 1959,

Plendiord®s Obligation teo Mitipate VWhen Tenant
Lbouadong « A CQWMCh«m Summer ﬁQGQU

"Congtitutional Law - DNlsmissgal of Publie
Employoe Who Invekod Pyivilepe Apainst Seglfw
Therimination in Refuging to Answer Questions of
Logtatative Investigating Body Sustalned.®
Holsenr ve County of Los Anmeles, 36 U.S. 1
(196G}, Sumer 1900. o ‘

fMedical Demenstrative Bvidenco in Iilineis®, Tildnolis

Bay Journal, May, 196k. (Anauzl Linceln Award VWinner -
Titinets Der Journal Essay Conbest). ~

Juventlc Courte and Lawyers¥, 53 4880,

“In the Wake of Gault®, Published in Booklet, Edited by
Ohio State Legal Services Association (1968). ,

“"Tn Search of Juvenile Justice: Gault and Xts Implementation®,
3 Law and Sociely Review 49Y (1969); article was co-authored
with V. Stapleton and L. Teitelbaum and hasg been Peprinted

in the Tollowing publications:
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' PAPER_PRESENTED

P, Lerman, Delinquency and Social Policy,
“pp. 206-228 (1970); and

F. Faust and B, Brantingham, Juvenile Justice
Philosophy: Readings, Cases and Comments,
ppe L20-496 (1974).

.

"Experimental Research in the Law: Ethical and Practical

Considaerations”, presented to the Sociology of Law
Section, American Sociological meeting, August 29, 1967,
San Francisco.

CESTONAL APPIIYATYONS
KRR P T e % ]

Member, Judicial Conference of the District of Columbia
Cércuit, 1970 «~ 1975,

Membeor, Toord of Direclery, Watlonal Legal Aild end
nofender Ascoestation. '

o

Member, Standing Comulttoe on Lemel Aid. and Indigent

Befondantu, Americgen RBor ASvochalions
omber, Neprtl Cereline CGriminel Cede Cenmission.

senoultant to Natiounal Institute of Lav Enforcoment and
Cpiminei Justice, Law Enforcemont fosistance Adminle
atration, Vashingtong Do C,




LOUIS O. FROST, JR.

11788 Jocelya Road
Jacksonville, Florida 32225

BUSINESS ADDRESS: Room 221
Duval County Courthouse
Jacksonville, Florida 32202

BIRTHDATE: September 19, 1931

GENERAL: Married to the former Shirley Clyde Bush;
Two children: Louis 0. Frost, IV, and
- Deboérah Allison Frost

RELIGION: Epiﬁcopalian (member of St. Andrews Episcopal Church)

EDUCATION: Julia Landon High School (National Honor Society
: and Valedictorian); BSBA University of Florida 1QSo
» Juris Doctor University of Florida 1958
MILITARY SERVICE:  Veteran - First.Lt., U.8. Army, 1st Infantry
. Division, June 1954 to March 1956

PUBLIC OFFICES HELD:

Assistant State Attorney for Duval County, 1959-63

First Assistant Public Defender for the Fourth Judlczal
Circuit of Florida, 1863-69; ;

General Counsel for the Florida State Board of Health,
1965-67;

Duval County Democratic Committee, 1960-68;

Public Defender for the Fourth Judicial Clrcu1t of
Florida, 1968 to date p "

R

PUBLIC OR PROFESSIONAL BACKGROUND:

Entered private practice of law in June 1958 with the
firm of Smith, Axtell and Howell; appointed Third
Assistant State Attorney for Duval County in
November 1959, and resigned as First Assistant State
Attorney in June 1963; appointed First Assistant Public
Defender in July 1963; served as General Counsel for
the Florida State Board of Health from 1965 to 19677
appointed Public Defender in August 1968; engaged in
the private practice of law with Gene Durrance under
~ the firm name of Durrance and Frost from 1960 to

September 1969; elected Public Defender for the Fourth

p Judicial Circuit of Florida in November 1968, and hecame
full-time Public¢ Defender October 1, 1969; rc-clected

< |
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Public Defender for the Fourth Judicial Circuit of
Florida in November of 1972; appointed to serve as a .
membecr of the Region II1T Planning Council of the
Goveraor's Council on Criminal Justice by the
Honorable Reubin O'D. Askew in May 1971; invited by

~the Gyvernor to represent Public Defenders from the

State of Florida at the National ConferencefOn
Criminal Justice held in Wa:hington, D. C., Jan. 23-26,
1973 and re-appointed by thé& flovernor in December 1972
to 'serve as a member of t?e JacksonV1lle Metropolltan
Criminal Justice Plannlng Coumc1l “Implemented in.
conjunction with the Collwoe ‘of Law of the University
of Florida an Intern- Etteyn Student Program for Public
Defenders: 7

CIVIL, FRATERNAL, PROPESSIONAL OR OTHER
CLUB AFFILIATIONS:

L

National Legal Aid and Defender Association:

Member of the Board of Directors, the Defender Committee

.and the BExecutive Committee, 18972-75; Vice Chairman of
the Defender Committee, 1973-74; Chairman of the
Defender Committee, 1974-75; Member of the National
‘Legal Aid and Defender Association Advisory Board for
the National Center For Defense Management, 1975;

~Participated in many NLADA sponsored training seminars

some ol which were held in the State of V@rmnnt Wyoming,

New Orleans, La. ; and Indiana; Consultant fTor NLADA and
participated in the study and publication of a report
entitled "The Structure and Funding For Criminal

Defense of Indigents In Indiana', 1974; Served as a team

member of The Indigent Defense Systems Ana1y51s Project
in Las Vegas, Nevada, 1975; De]egate to the National

Defender Conference snonaﬁrad by the National Defender
Project in cooperation with NLADA at Washington, D. C.,

May 1969; Participated in the lNefender Intern Program at

Vanderbilt University.

Florida State Public Defender Association:
Secretary 1965-66; Treasurer 1966-67; Vice President
1969-70; President Elect 1970-71; President 1971-72;
Current Member of the Executive Committee.

Kappa AJpha Order; Jacksonville Alumni Chapter of Kappa‘
Alpha Order (Past President 1984); Phi Delta Phi Legal

~Fraternity (Past President 1957-58); Jacksonville Bar
Association) Past Chairman of the Criminal Law Section);  .:

Florida Bar Assoclation (past member of the Dxecutive
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Council of the Trial Lawyers Section and Vice-Chairman

and current membec of the Criminal Law Committee);
Vice-Chairman of the Florida Bar Association Criminal

Rules Procedure Sibcommittee, 1975-76; Florida Council on
Crime and Delinquency; University of Florida Alumni Club

of Jacksonville (Past President 1965-66); Florida Alumni ,
Association (District Vice-President 1966-68); Jacksonville
Jaycees (Legal Counsel 1964-66); Cystic Fibrosis (Board of
Directors 1965-68); Current board member of the Probationer' S
Residence Program; 32nd Degree Mason, Shriner (member of
"Director's Staff and member and Secretary-Treasurer of the
Morocco Temple Wrecking Crew); Rotarian (member and past LA
Sergeant-At-Arms and member of Board of Directors,
Arlington Club); current member of The Commission of the
Florida Judiciary and The Bar for the Nation's Bicentennial
Birthday; current member, representing Public Defenders, of
the Multi-Agency Problems in Criminal Justice Committee of
the American Bar Assoclation, appointed by the Appellate
Judges Conference of the ABA, 1975-76; 1975 recipient of
the Reginald Heber Smith Award of the National Legal Aid
and Defender Association in recognition of dedicated service
to the defender cause. \ x
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JOHN D. SHULLENBERGER

EDUCATION:

A.B. with honors in Political Seience, Kenyon
College 1966 ' ‘

" J.D., Northwestern University School of Law
- 1969. ‘

EMPLOYMENT :

19691970 ~= Staff Attorney and Assistant to
Chairman of the Standing Committee on Legal Aid
and Indigent Defendants, American Bar Association.

- 1970-1971 -~ Director, Nationel Defender Project
of the National Legal ALd and Defender Association,
o $7 million grant program funded by the Ford Foun-
dation to establish and improve aystems to provide
counsel to tho indigent accused.

1971 == Director of Research and Special Projects

- Hational Legal Ald and Defender Assoclation

1971 w0 Presont -- Atterney, Juvenile Iitigation
ffics, Logal Assistance Foundation of Chicapgo, a
five lawyer offlce program focusing on impact liti-
gation and appeals in the general area of youth
advocacy. Since Juns, 1973, Supervising Attorney

of the duvenlle Litigation Office.

PROPEASIONAL EXPERIENCE :

Reprasentation of Indigents in the trial and
Appellate Courts of Iilinois, Northern District
of Illinois, United States Court of Appeals for
the Soventh Clrcult, United States Supvems Court.
Glvii Rights litlgation ln Pederal District and

. Appullate Courts.

- Evaluation consultant to the National Legal Aid
and Defender Association. Author and Co~guthor of
major evaluatlon reports on Seattle, Hawaii, Massachusetts
and Minnesota Defender Systems.

Project Director (Summer 1971) NLADA Law Student
Defonder Intern Program: Supervision and coordination
of placement of 18 law students from the major American
Law schools in 18 outstanding Dafender Offices through~
Gul the country, mede posaible by a geant from the - '
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Law Enforcement Assistance Administration

Author and Editor of Juvenile Practice
‘Handbook published by Illinois Institute of
Continuing Legal Education (February, 1974).

Co-author of Article entitled "The Crisis in
Juvenlle Court =-- Is Bifurcation an Answer?," .
Chicago Bar Record, December, 1973.

Coordinator of grant awarded to Juvenile
Litigation Office by Center for Studies in
Criminal Justice, University of Chicago School
of Law

7

Subcommittee on Advocacy, CGovernor's
Commission to Revise the Mental Heaslth Code
in T1linois

NLADA Repressntative aﬂd member, Advisory
Committes on Child Abuse, Juvenile Justice
Standards Project, Institute of dJudicileal
Administration

Hembep, Neational Study Gommi%31on\on Indigent
Dafense Services, NLADA. Task Force /on
Services, Eligibility and Recoupment 7

Human Rights Commlttee Study CGroup, Governor's
Commigsion to Revise the Mental Haalth Code of
Tilinols

Court- Appointed Attorney and ﬂdvocate for
wardg of the Illinois Department of Children
‘and ?ﬁmily Services currently inatitutinnqlizad
in menuax healuh facilities v

Executive Committee, Chicago Law Enforcemenﬁ‘
Study Group, Businessmen for the Public Interest
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