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FORE\~ORD 

The National Center for Defense Management (NCDM) was founded late 

in 1974 through a grant from the La~ Enforcement Assistance Administration 

(LEAA) to the National Legal Aid and Defender Association (NLADA). NCDM 

was born out of the need to enhance and i~prove the efficiency of systems 

for the defense of the poor through sound planning, management assistance 

and management training, and to maximize the qual ity of such systems while 

maintaining their cost-effectiverless. 

Under the terms of the LEAA grant ~wbrded to NLADA, the principal 

goals of the National Center for Defense Management are as follows: 

e To conduct management studies and analyses of the operations of 

existing defender offices and other defense delivery systems, with a view 

to making practical recommendations wllich will assist such offices and 

systems in achieving goals of improved effectiveness, and conduct evaluations 

of such off ices and sys tei'.S; 

D To provide management consultation and technical assistance for 

defender offices and organized defense systems requesting such services, 

assisting these offices and systems in their efforts to design and imple-

ment improved management systems and procedures; 

e To provide management training programs designed specifically for 

defender managers; and 

D To furnish technical assistance to organizations, communities. 

states or other groups which desire to establ ish new or improved systems 

(including defender systems) for the provision of legal representation to 

el igible criminally accused or convicted persons, or persons facing 

juvenile court proceedings. 
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EXECUTIVE SUMMARY , 

Recent judicial opinions on the provision of legal defense services to 
. 

indigent criminal defendants under the Sixth Amendment of the U.S. Constitution 

have ha. ,j~nificant impact on communities throughout the L'dted States which 

are attempting to provide quality represen.tation in a cost-ef~e.::tive manner. 

The Iowa Crime Commission has recognized the need to comply with these require-

ments by arranging for the technical assistance service of the National Center 

for Defense Management (NCDM). Clair Cramer, Courts Specialist for the Iowa 

Crime Commission, through a request to the Law Erforcement Assistance Admlnis-

tration (LEAA), communicated the need for a legal systems d~velopment study to 

address indigent criminal defense problems in Iowa. 

In a letter of June 17, 1975 to the Executive Director of the Iowa Crime 

Commission, Melvin H. Wolf, President of the Black Hawk County Bar Association, 

indicated that he had appointed a committee to conduct a feasibil ity study for 

a public defender plan for that couhty, and the committee subseque~t1y requested 

NCDM to undertake such a study. This study became part of a larger study, includ-

Ing Cerro Gordo, Des Moines, Henry, Lee, Louisa and Webster counties, at the 

reouest of the Iowa Crime Commission. 

The request was transmitted through the LEAA Regional Office in Kansas 

City, Kansas and the Courts Division of Regional Operations, LEAA, in Washington, 

D.C. The request was fon-Jarded to NCDM for necessary action. 

The value to be derived from the provision of these technical assistance 

services was identified by the Iowa Crime Commission as follows: 

o The Iowa Comprehensive Criminal Justice Plan for 1975 acknowledges the 

need for prov is i on of adequate defens,e se rv ices (Vo 1. I I, p. 204-5). 

A high priority has been given to meeting National Advisory Commission 

Standard 13.7, calling for a fu11time, adequately compensated defender; 

I. 
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there is als0 recognition of the need to comply with Standard 13.5, 

which stresses the importance of private bar participation in the 

del Ivery of defense services. 

o Historically, public defender systems in Iowa have been virtually 

non-existent. Such systems are being investigated as an alternative 

to the increasing caseloads and t'he costs necessary for providing 

court-appointed defense counsel in criminal cases. 

NCDM established two major study goals: 

Q To assess the qual ity and cost-effectiveness of the present court-

appointed counsel systems in these jurisdictions; and 

a To identify alternative legal defense systems available to the 

aforementioned counties and to analyze the capability of these 

systems for providing quality representation to indigent criminal 

defendants at a reasonable cost to the taxpayers. 

Black Hawk County was studied separately and the report of that study 

has been distributed. 

Procedures 

A preliminary visit to Iowa was made on November 5 and 6, 1975, by a 

NCDM staff member to determine the qualitative and quantitative parameters of 

the study. A consulting team of attorneys and a systems analyst visited the 

'six counties during the period January 12-15, 1976. They performed the necessary 

interviews and gathered the requisite data. NCDM also arranged for the adminis-

tration of private bar and cl ient community surveys and contracted for the 

performance of a docket study in these six counties . 

.... 
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Report Preparation 

A report was prepared which addressed these areas: 

o The constitutional requirements and legal precedents for qual ity 

representation to indigent criminal defendants; 

o The major legal defense systems which could be employed to provide 

such representation. These included: 

A Coordinated-Assigned Counsel (CAC) System; 

A Defender System, and 

A Mixed Defender-CAC System. 

o The qualitative and cost benefits which could be real Lzed and accrued 

through the use of either of these systems; 

e Staffing requirements to accommodate the caseload levels, both present 

and projected; this aspect of the study culminated in the development 

of prototype budgets for each of the systems identified; and 

o The distilation of the above into recommendations to the Iowa Crime 

Commission as to viable options they might pursue in the six counties 

studied. 

Summary of Recommendations 

The National Center for Defense Management makes the following recommendations: 

l. THAT THE STATE OF I O\~A ADOPT A STATE\.JI DE DEFENDER SYSTEM WH I CH WI LL INSURE 
PROVISION OF COMPETENT AND EFFECTIVE COUNSEL TO INDIGENT CRIMINAL DEFENDANTS 
THROUGHOUT THE STATE. 

2. THAT PENDING THE ESTABLISHMENT OF A STAT[WI DE DEFENDER SYSTEM, THE SIX 
COUNTIES VISITED BE APPROACHED TO DETERMINE THEIR RECEPTIVENESS TO A SEPARATE 
FOLLOWUP STUDY TO EVALUATE HOW BEST TO DEVELOP A REGIONAL OR MULTI-COUNTY 
DEFENDER PLAN. 

3. THAT DES MOINES COUNTY EXPAND ITS OFFENDER ADVOCATE OFFICE IN BURLINGTON 
INTO A COUNTY DEFENDER PROGRAM TO ENHANCE THE QUALITY OF REPRESENTATION PROVIDED 
TO INDIGENT CRIMINAL DEFENDANTS. 
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4. THAT WEBSTER COUNTY CONSIDER ESTABLISHING A DEFENDER SYSTEM TO PROVIDE 
CRIMINAL DEFENSE SERVICES TO INDIGENT ACCUSED. 

5. THAT ONLY MEMBERS OF THE PRIVATE BAR WHO EXPRESS INTEREST IN ACCEPTING 
COURT APPOINTMENTS AND WHO TAKE PART IN SPECIALIZED CRIMINAL DEFENSE AND TRIAL 
ADVOCACY PROGRAMS BE PLACED ON COURT APPOINTMENT PANELS. 

6. THAT THE JUDICIARY AND THE ORGANIZED BAR COORDINATE SUPPORT FOR THE 
ESTABLISHMENT OF A STATEWIDE APPELLATE DEFENDER UNIT TO REPRESENT INDIGENTS 
IN THE APPEAL PHASE OF THE CRIMINAL JUSTICE PROCESS. 

7. THAT ASSIGNED COUNSEL AS WELL AS TRIAL AND APPELLATE DEFENDERS RECEIVE 
ADEQUATE COMPENSATION TO ASSURE QUALITY INDIGENT DEFENSE SERVICES. 

8. THAT LOCAL BAR ASSOCIATIONS ESTABLISH CRIMINAL DEFENSE SECTIONS OR 
COMMITTEES TO MONITOR DEFENSE COUNSEL PERFORMANCE AND TO PROVIDE ADDITIONAL 
SPECIALIZED TRAINING OPPORTUNITIES FOR THEIR MEMBERS. 

- - -
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INTRODUCTION 

A. Backg round 

The Sixth Amendment to the U,S. Constitution provides that liin all 

criminal prosecutions, the accused shall ~njoy the right. , . to have the 

Assistance of Counsel for his defense." The United States Supreme Court 

has made the Sixth Amendment right to appointed counsel app1 icable to "any 

person hailed into court, who is too poor to hire a lawyer,,,l and has held 

that this right is incorpor~ted into the due process clause of the Fourteenth 

Amendment; it therefore appl ies to state and federal prosecutions. 

The question remained whether the Sixth Amendment's lIall criminal 

prosecutions" language included misdemeanors as well as felonies. The Supreme 

Court answered this question in 1972, holding that "absent a knowing and 

intelligent ~;,aiver. no person may be imprisoned for any offense, whether 

classified as petty, misdemeanor or felony, unless he was represented by 

counsel at his tria1.,,2 This rul ing, while imposing new financial burder.s 

upon the criminal justice system, has given additional meaning to the concept 

l'equal ity before the law'l for indigent defendants; legal defense services must 

now be provided to all indigents accused of crimes -- felonies or misdemeanors :--

whenever imprisonment is a po~sible penalty. 

In iowa, the requirement to provide counsel to indigents in misdemeanor 

cases preceded the Argersinger decision. Like its federal counterpart, the Iowa 

Constitution provides, "In all criminal prosecutions. and in cases involving 

the 1 ife, or 1 iberty of an individual the accused shall have a right ••. to 

have the assistance of counsel. ,J3 Since 1843, indigents accused of indictable 

~GideOn v. Wainright, 372 US 335, 344 (1963). 
Argersinger v. Haml in, 407 US 25, 37 (1972). 

3\owa Constitution, Art. 1,!i 10 (185]). 

z:aa: _. 
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Lf offenses in Iowa have had a statutory right to appointed counsel I Under 

present Iowa Law, a defendant must be represented by counsel before entering 

a guilty plea to a felony.' The Iowa Supreme Court has ruled that "an 

indigent defendant charged with an indictable misdemeanor is entitled to 

appointment of counsel upon request under Sec. 775.4 Code of lowa, 1I6 

Courts across the nation have become more aware of the need to provide 

quality legal representation to indigent defendants and the client community 

has become more informed about their rights to effective legal defense. It 

is now recognized that counsel is not only of crucial illlportance at trial, 

but that lawyers must actively involve themselves with numerous facets of a 

cl ient's case, from pre-trial investigation and pre! iminary hearings to the 

provision of expert witnesses and scientific testimony, through postconviction 

remedies, appeals and in other collateral matters. 

An individual charged with the cownission of a crime is confronted with 

the awesome power of the state manifested by its agents -- judges, prosecutors, 

investigators and bail iffs -- plus a legal code containing complex and technical 

terminology. Without assistance of counsel the accused, generally unfamil far 

with legal language, institutions and processes, finds it difficult to under-

stand the relevant law, much less know the appropriate ways in which to present 

an effective defense. 

It is clear from the perspectives of all concerned that lawyers, par-

ticularly for indigents facing charges in our criminal justice system, are 

as the U.S. Supreme Court has indicated, "necessities, not luxuries.':? 

---~~-.--

410wa Rev. Stat. Ch. 47, § 64 (Terr, of IO\'/a 1843). 
510wa Code § 777 t 12 (1971). 
6Wright v. Denato, 178 N,W. 2d 339, 342 (Iowa 1970). An indictable misdemeanor 
is defined as those misdemeanors punishable by incarceration for more than 30 
days or a fine of more than $100. 
7Gideon v. Wainwright, 372 US 335, 344 (1963), 
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While rul ing in Argersinger that counsel must be made available to any 

indigent facing a possible jail sentence, the Supreme Court did not specify 

the method by which defense service? should be provided. It left to the 

states and/or local jurisdictions the responsibll ity and fiscal burden for 

developing and funding criminal defense systems that would meet local needs . 
. ~ . 
Four basic models for indigent defense del ivery systems are currently 

being used in this country: (for further description of models, see p. 31 et seq.) 

Q Ad hoc (random appointment of counsel) 

o Defender office 

o Assigned counsel system 

o A combinatic~ of a defender office and assigned counsel 

T:1ese four models for the del ivery of criminal defense services to the 

indigent will be discussed and analyzed In detail in this report. 

Although the defender office model may appear to stand alone, in fact it 

rarely does: 

"While there has always been a utilization of the private 
bar where defender offices exist as a necessary adjunct to 
deal with confl ict of interest cases at the very least, 
there i~ growing interest in coordinating the services of 
the defender office and the private bar on an assigned basis.: 18 

It should also be noted that defender offices can be established In a variety 

of ways; these are best understood in light of the method of selection of 

the Defender Director ~-

liThe various states ani the federal system provide for 
the selection of the Defender Director in a wide variety 
of ways. These include election: direct appointment by 
the governor, judiciary or legislative body; appointment 
by a defender commission; and the selection by a pr~vate 
agency which contracts to provide defense services. 11 

8National Study Commission of Defense 
for the Defense ofEI igible Persons, 
~ciation Vol. 1 p. 231 (1976). 
9National Study Commission, p. 413. 

Services, Draft Report and Guidel ines 
National Legal Aid and Defender 
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B. Nature of the Regues~ 

On January 23, 1975, the Black Hawk County Board of Supervisors 

asked the County Bar Association to conduct a feasibility study for a 

publ ic defender plan. On March 4, 1975 the Bar Association committee 

appointp.d to respond to this request soug~t assistance in connection with 

such a study from Marshall Hartman, National Director of Defender Services 

for the National Legal Aid and Defender Association (NLADA). The Black 

Hawk County Bar committee formally requested technical assistance from 

the National Center for Defense Management (NCDM), a project of NLADA, 

on May 21, 1975. 

Upon receipt of the request, the Iowa Crime Commission expanded its 

scope to include six additional counties: Des Moines, Louisa, Lee, Henry, 

Cerro Gordo and Webster. The expanded study request was forwarded to the 

Law Enforcement Assistance Administration (LEAA) regional office in 

Kansas City, Kansas on July 8, 1975. Regional approval was obtained on 

August 7, 1975 and on August 12, 1975, LEAA instructed NCDM to conduct the 

study. 

Advised of these developments, NCDM divided the technical assistance 

package into two components: 

o A Systems Development Study for Black Hawk County, Iowa; 

G Systems Development Studies of six other Iowa counties: Des 

Moines, Lee, Louisa, Henry, Cerro Gordo and Webster. 

- -------------- ------ -
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C. Objectives 

The National Center for Defense Management set two major goals for 

this multi-county study: 

s To assess the qual ity and cost-effectiveness of the present 

court-appointed counsel systems in these six counties; and 
( 

o To identify several alternative defense systems and analyze 

their capability of providing quality representation to 

indigent defendants at reasonable costs. 

The realization of these objectives will provide important information 

to assist local and state officials in their criminal justice planning efforts. 

D. Methodology 

The scope and content of this systems development study are set forth 

below followed by a summary of the procedures utilized to obtain the requisite 

data. 

1. The Planning Process 

The planning process--making rational choices for the future--involves 

the following steps: 

o Description of the current system; 

o Projection of the future environment; 

G Development of alternative proposals; 

o Analysis of the impact of the alternatives; 

o Resource allocation required for implementation; 

$ Evaluation of impact; and 

e Institutional ization of the planning process. 
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This report concerns itself with the f}rst five steps of the planning 

process. First, criminal court systems and defense processes in the six 

counties studied are described. Th~ existing defense services are then 

assessed from the perspectives of the judiciary, the private bar and the 

client community. Influences on the future workload of these court systems 

are discussed next and cost projections for the present assigned counsel 

system are made. 

Three alternative defense systems are then described and projected 

budgets presented. Each alternative defense system is then analyzed as to 

its capability of providing qual ity defense services in terms of its 

cost-effectiveness. Finally, recommendations are made which, if implemented, 

should result in substantial improvements in the del ivery of criminal defense 

services to indigents in these jurisdictions. 

2. I nves t i gat i ve Procedures 

The consultant team sought to explore all facets of the assigned counsel 

systems in these counties. The administrative structure and cost implications 

of these systems were examined. The qual ity and effectiveness of assigned 

counsel working within these systems were scrutinized. 

NCDM staff conducted a preliminary visit to this area on December 15, 

1975; the team visit took place January 12-16, 1976. The objectives were to 

develop firsthand an understanding of the cal iber of existing defense services 

and gather statistical and other relevant data on the operation of these 

systems. 

Extensive preparations for the site visit were made by NCDM staff, 

including compilation of a consultant handbook, gathering of an interview 

list of persons actively invo,lved with the criminal justice system,10scheduling 

lOA list of persons interviewed can be found at Appendix C. 
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these interviews and designing appropriate questionnaires in connection 

with the private bar and client community surveys.11 Docket studies were 

also formulated. Prior to the actua} visit, the study team met for an 

orientation session where specific assignments were discussed and coordinated. 

Consultants with the following special profpssional skills were assembled 

.. 
for the team: 

o Defender, prosecutorial, legal aid administration, and social 

work to assess the qual ity and scope of defense servIces; and 

o Systems analysis to identify the present costs and project future 

budgets for existing and alternative defense systems. 

1 'l 
The study team Loconcluded the field visit with a comprehensive discussion 

of all material, notes, observations and opinions derived from their onsite 

experience and team recommendations were formulated. Following the field 

visit, NCDM staff collected and analyzed results of the surveys of the private 

bar and client community. Interview notes, consultant reports and other data 

were examined and evaluated. The recommendations were then finalized and 

this report was prepared from the assembled materials. 

1~1 lent community survey and results are at Appendix G; private bar survey 
and results are at Appendix r. 
12Study team resumes are at Appendix B . 

___ ~ _______________________________ ........ _ ...... ~ _____ r.a'"''9'''''i&£&&& ............ ....., ...... _____ ........... _ ..... __ -==-...... ~I,_ ..... __ .... _____ lIIlm ... l';ll"" ....... ____ n _____ -...2~ 
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DESCRIPTION 

A. Jurisdictions Studied 

The study focused on the criminal defense services provided to 

indigents in six rural Iowa counties, two located in the northern part of 

the state and the other four in the southeast. Cerro Gordo County (pop-

ulation 50,000) is the most populous of the counties studied and is in 

Subdistrict A of lowals Second Judicial District, with Mason City its 

major residential center. Webster County in north central Iowa encompasses 

the largest area of the six (over 700 square miles), is part of Subdistrict 

2B and its principle city is Fort ~0dge. 

The four southeastern count.ies studied comprise Judicial Subdistrict 

8B. In Des Moines County a defender office is located in Burlington, the 

county seat. Lee County has dual county seats and judicial facilities in 

Fort Madison (north) and Keokuk (south). The smallest of the six counties 

in terms of both area (403 square miles) and population (10,682) is Louisa 

County. A state mental health institute and Iowa Wesleyan College are 

located in Mt. Pleasant, the county seat of Henry County. 

B. Iowa Criminal Justice System 

Any effort to evaluate a segment of the criminal justice system, in 

this case county defense services for the indigent, must proceed from an 

understanding of the entire system including its structure, processes and 

personnel. Such an evaluation must also take into consideration the 

existence of an informal system of criminal justice coexisting with the 

formal one, and appreciate the operative interaction between the two. 

" 
.= 
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The judicial system of Iowa is in tra~sition. Eventually, it will be 

a three-tiered system, with a Supreme Court on top, District Courts in the 

middle and Magistrate Courts on the.bottom. 13 The Supreme Court will retain 

the appellate jurisdiction and supervisory powers common to such courts. 

The District Courts will continue their present broad subject matter juris-

diction, typical of general trial courts .. The Magistrate Courts, presided 

over by fulltime magistrates, have jurisdiction over small claims, lesser 

civil cases and all misdemeanors; parttime magistrates, who need not be 

attorneys, hear minor civil claims and nonindictable misdemeanors. 

A tier of judges designated IIAssociate District Judges ll exists 

between the Magistrate Courts and the District Courts. These judicial officers 

were all magistrates under lowals previous court structure and as they retire, 

they will be replaced by fulltime magistrates. While they function with the 

Magistrate Courts, their jurisdiction is sl ightly greater in juvenile matters, 

and they may temporari Iy perform the duties of a District Judge when so 

assigned by the Chief Judge. 

The state is divided into 13 judicial election districts for the 

purpose of staffing the district courts. 14 The number of judges allocated 

to each subdivision is determined by a formula which gives equal weight to 

the average number of cases filed and the estimated population. 

The 2nd District is st~ffed by 14 District judges; five preside in 

Subdistrict 2A (Cerro Gordo) and the other nine sit in 28 (Webster), which 

is also served by a Court Administrator funded by the State Crime Commission. 

The 8th District has 9 District judges, four of whom preside in the counties 

studied in Subdistrict 8B. 

UA graphic display of the Iowa judicial system is at Appendix E. 
!Map of lowals 8 Judicial Districts and 13 Judicial Election Districts is 

at Append i x D. 

II 
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Criminal prosecutions in Iowa are initiated by citizen or pol ice 

complaints which result in arrests and/or the issuance of search warrants. 

After an initial bond is set, the suspect is booked. Appearance before a 

magistrate occurs the next court day when the righis to counsel and to 

appointed counsel are explained. 

If applicable, a determination of fndigency is accompl ished by affidavit. 

Counsel is either retained privately, or assigned by the court if not 

selected by the indigent defendant; counsel is notified prior to first 

appearance and bond is then reviewed and posted, if possible. The exact 

timing of such appointment varies from 1-3 days, on the average. 

A prel iminary hearing f~llows where probable cause must be shown by 

the state; the accused is then bound over to the appropriate court for 

arraignment. A County Attorney's Information must be flIed prior to arraignment. 

Indictable misdemeanors are referred to Magistrate Court for trial. 

At arraignment the rJccused, accompanied by retained or appointed 

counsel, is informed of the charges and enters an appropriate plea. Guilty 

pleas are taken in hearings which determine their factual bases and voluntar-

iness. Felony cases are tried by a 12-person jury (6 in simple misdemeanors) 

presided over by a District Court judge. Jury trials are waivable on indictable 

misdemeanors. 

A guilty verdIct results in an adverse judgement rendered by the court. 

Probation rAports precede imposition of statutorily set indeterminate sentences. 

Appeals of felony convictions may be taken to the State Supreme Court; lesser 

offense appeals go first to District Court "', , a trial de novo. 

C. Defense Services to Indigents 

In each of the six counties visited, an assigned counsel system is 

util ized to provide criminal defense services to indigents. In Des Moines County, 
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the assigned counsel system is supplemented'by a defender office (referred to 

as the Offender Advocate) in Burl ington, which handles a portion of the 

indigent caseload in that jurisdiction. Selection of attorneys for accused 

persons who indicate financial inability to retain private counsel is normally 

handled by the Magistrate who appoints a local practitioner. The District . 
Judge exercises power of review over both 'the indigency determination and 

the attorney selection, in the event that a controversy should arise in con-

nection with the appointment. 

Assignments are typically made from a panel or Jist which includes 

either some or most of the relatively small number of practicing attorneys 

in the jurisdiction. Only a small percentage of these bar members are exper-

ienced criminal law special ists. To avoid possible confl icts of interest, 

firms or individuals closely associated with the County Attorney's office 

are excluded from the panels; elderly or infirm practitioners are frequently 

not considered. 

Appointed counsel in these six jurisdictions receive compensation 

from the court at rates varying from $18 to $25 an hour. These figures 

usually correspond with the compensation guidel ines for appointed counsel 

approved by the District Court judges and endorsed by the local bar associations. 

Remuneration levels for appointed counsel tend to run from 51 ightly below 

to considerably short of the prevail ing rates actually received by private 

attorneys in criminal cases. The effects of this disparity in compensation 

to attorneys handl ing assigned as opposed to more lucrative private cl ients 

will be addressed later in this report. 

ivith few exceptions, the attorneys picked to represent indigent defendants 

tend to be general practitioners rather than criminal law special ists. The 

expertise that does develop is generally 1 imited to those individuals who 

2 
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receive a number of court appointments who 9ver time build up some experience 

in handl ing criminal cases. More typically, it is the younger attorneys in ;: : 

each community who receive the majority of the assignments and I iterally earn 

their professional stripes handling cases of this variety -- a concern to be 

addressed further below. A regulation adopted by the Iowa Supreme Court re-

• 
quires all attorneys to complete 15 hours each year in currently accredited ',' 

\. 

continuing legal education programs. 

Indigent defendants, whenever possible, are permitted to select the 

attorney of their choice -- a statutory option in Iowa which helps individual ize 

the assignment of counsel. Practitioners are often contacted directly by defen-

dants from jail -- a relationship which may result in an appointment; most 

often the appointments are initiated through the judge by mail. 

Following the trial court's disposition of an indigent defendant's 

case, the assigned attorney has completed the trial defense obI igation. While 

some assigned counsel continue to serve indigent cl ients through the appeal 

stage, appointment of another attorney to process appellate matters is the 

usual procedure. Only a I imited number of panel members have appellate 

experience and consequently, most appeal assignments also go to the younger, 

less experienced attorneys. 

On the prosecution, however, all appeals in Iowa are handled by the 

Appellate Section of the State Attorney General '5 Office. This central ized 

section is staffed by 10 attorneys who special ize in appellate practice and 

devote their entire professional time to appeals cases. The expertise accumu-

lated by a unit of this type is a significant resource in the prosecutorial 

arsena 1. 

.. .:---- .:zzz: L&t& we MEm 
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III 

PERCEPTIONS OF DEFENSE SERVICES 

The following section deals with views and opinions expressed by 

the Judiciary, the private bar and the cl ient community in the counties 

visited, It does not necessarily reflec~ the opinion of the consultant team, 

whose views are clearly set out in Section IV, below, 

A, The Judiciary 

The study team interviewed members of the judiciary in each of the 

jurisdictions visited, These judges presented their views on problems involved 

in the del ivery of defense services. The qual ity of representation received 

by indigents was deemed more than adequate but concern was expressed OV0r the 

fact that appointed counsel usually are not criminal defense specialists. 

The jurists indicated support for the establ ishment of defender offices 

to improve the quality of defense services, In almost every instance, however, 

the cost impl ications of this alternative precluded their endorsement of a 

defender program. 

Potential loss of private bar involvement -in the criminal justice 

system was frequently cited as the basis for opposition to a defender operation. 

The parttime status of the position of county attorney troubles some trial 

judges; they see it as on obstacle to creating a fulltime defender position 

and question the efficiency of any such parttime legal services. 

The exclusion from the assignment panels of numerous attorneys 

associated either directly or indirectly with the incumbent prosecutor dis

turbs several judges, even as they acknowledge the need to avoid the appearance 

of confl ict of interest. 

The inadequacy of the fee structures for assigned counsel was generally 

recognized by these juducial officials and they endorsed raising the compensation 

-
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levels in most instances. Cl ient service is inevitably affected adversely, 

they concede, by fee discrepancies between private and assigned cl ientele. 

S, The Private Bar 

Members of the private bar interviewed share the view expressed by 

judges that indigent accused in these counties receive qual ity representation 

from court-appointed counsel. The attorneys discussed several problems in-

herent in the existing ad hoc assigned counsel system. 

The lack of expertise of appointed counsel in criminal practice was 

mentioned repeatedly, as was the small percentage of practitioners taking 

criminal cases or assignments. Lack of immediate access to counsel for defendants 

was also acknowledged. The frequent unavailabil ity of resources to permit 

investigative and other support capabil ities by appointed counsel disturbs 

those interviewed. The confl lets of interest exclusion rule is felt to deprive 

the panels of experienced trial counsel and is viewed as too severe, especially 

in cases of tangential association. 

The establ ishment of a regional defender office to handle either part 

of the indigent caseload or perhaps civil and criminal matters is advocated 

to upgrade defense services. Many attorneys bel ieve a defender's expertise 

could be shared with other appoi~ted counsel. There was general agreement 

that a substantial and adequate salary must be offered to attract a qualified 

defender. 

The practitioners questioned agreed on the importance of raising assigned 

counsel fees to lessen the disparity in remuneration and client service be-

tween appointed and privately retained cases. Some bar members contend that 

the imbalance rr~ated by the handl ing of appeals by the State Attorney1s Office 

can best be redressed by setting up a statewide appellate defender operation. 
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C. Private B2r and Cl ient Community Surveys 

The NCDM team undertook an extensive survey qf the private bar and 

cl ient communities in these counties. Questionnaires were sent to 270 

practicing attorneys and 56 responded. 15 An attempt was made to sample the 

views of the cl ient communities on the cr~minal defense system. Unfortunately, 

access was only permitted to inmates in Webster County and the limited re-

sponses obtained were statistically insignificant. 

A partial sampl ing of attorney responses reveals that only two prac-

titioners listed criminal law as their specialty and only six said they were 

trial special ists. Almost half indicated they were not well qual ified to 

provide criminal defense services when they accepted their first court 

appo i ntment. 

Three-quarters of those responding felt that the existing assigned 

counsel system was fair to indigents, yet only one-fourth preferred the present 

system over a defender program. Over half of the attorneys surveyed bel ieve 

a defender office should run a training program for appointed counsel. 

While the cl ient community survey was statistically insignificant, some 

response was received; in spite of such lack of validity, in terms of the 

. d' 16 total report, the results have been displayed In the appen IX. 

l5A copy of the questionnaire and survey results can be found at Appendix F. 
16Survey results appear at Appendix G. 

ill " 
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IV 

ASSESSMENT OF PROBLEMS AND NEEDS 

It was not possible to do an In-depth assessment of the delivery of 

defense services in the six counties visited by the consultant team. By 

means of extensive discussions with criminal justice system personnel and 
;' 

analysis of court data from the jurisdictiOns, the consultants determined 

that defense services were deficient in a number of areas discussed below. 

A. Providing Counsel with Expertise in the Criminal Practice 

It was stated earl ier that typically it is the younger, less experienced 

attorneys in each community who receive the majority of the assignments. It 

was noted that to a large extent, the handling of criminal cases--as is more 

characteristic of civil practice--was accomplished informally, between the 

defense attorney, the prosecutor and the court. Such informality would seem to 

facil itate determinations of indigency and otherwise dispose of pretrial matters 

such as motions and discovery without 'Iunnecessary" delays and the formality of 

written motions anu hearings. This informal ity, however, can be very deceptive 

and may indeed work to th~ disadvantage of the defendant. Only the experienced 

criminal practitioner knows when it is appropriate to forego such formal ities 

and when they must be Insisted upon to insure competent representation onJ tI,e 
i-I 

protection of defendants' rights. 

Providing indigents with counsel has often meant simply providing a 

lawyer, no matter how lacking in experience or competence. In today's complex 

legal world, a license to practice law does not qual ify a person as a criminal 

defense specialist. Courtroom procedure is highly technical; the rules of 

evidence, techniques for cross-examination and the manner and strategy for 

selecting jurors are complex discipl ines. Yet such expertise is an essential 

b 
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component of effective representation in the criminal courts. The criminal 

lawyer needs to have very recent decisions of the U.S. Supreme Court, lower 

federal courts and state appellate courts readily available in order to argue 

persuasively. 

Many attorneys handl ing indigent cases, both defender~ and assigned 

counsel, received their first training in~ criminal lavJ literally by "practicing!' 

on defendants in trial situations, as the survey of the private bar indicated. 

Chief Justice Warren Burger is an outspoken critic of this practi~e. 

The National Advisory Commission has proposed that intensive entry-level 

programs be establ ished to ensure that defenders and assigned counsel have the 

basic defense skills necessary to provide effective legal assistance before 

. . l' I . 17 representing 1m Igent c lents. The Commission stressed that such training 

be "systematic and comprehensive." 

An entry-level training program should consist of a four to six ~eek 

curriculum during which time trainees are not assigned to courts or cases. 

Instruction should include lectures, seminars and reading assignments covering 

statutory and case materials as well as practice and procedure. Field visits 

and court observation should be included. New attorneys should be involved in 

simulated cl ient and witness interviews and simulated trial situations. Role-

playing exercises shou1d be videotaped and discussed. Many defender offices 

are too small to provide comprehensive entry-level training and must rely on 

programs conducted at the state and national levels. 

The NAC also recommends that "in-service training and legal education 

programs should be establ ished on a systematic basis .. ,1118 for both defenders 

17National Advisory Commission on Criminal Justice Standards and Goals, 
Task Force Report: The G,0urts, Standard 13.16. 
18 1 bid. 

in' 
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and assigned counsel. Defense attorneys need to keep informed of developments 

in criminal law and procedure, as well as in the forensic sciences, Defender 

offices or assigned counsel program: must maintain adequate law libraries in-

cluding pleading and brief banks. Copies of recent opinions of the U,S. Supreme 

Court and the State's appellate courts, and national pub1 ications such as 

• 
the Criminal Law Reporter should be readily available, Periodic lectures by 

senior attorneys, forensic science experts and community agency personnel should 

be scheduled. 

The Supreme Court of Iowa has recognized the need for all attorneys to 

keep abreast of developments in the law. On April 9, 1975, the court ordered 

that commencing January 1, 1976, all attorneys licensed to practice in Iowa 

must complete a minimum of 15 hours of accredited legal education each year. 

In adopting the Order, the court stated~ "Only by continuing their legal 

education through their period of practice of law can attorneys fulfill their 

obI igation to competently serve their cl ients" ,1 9 

ProJrams of continuing legal education for defense counsel should be 

developed in conjunction with the regulations of the Iowa Commission on 

Continuing Legal Education, thereby allowing participating attorneys to 

simultaneously fulfill the existing requirement. 

B, Assuring Defendants Immediate Access to Counsel 

As described earl ier, the process by which indigent defendants obtain 

counsel is generally initiated at the first appearance stage. It is then that 

the court determines el igibil ity for the appointment of counsel which is followed 

by the notification of counsel. The actual timing involved in this process depends 

upon the immediate availabil ity of the attorney. The consultant team found that 

19Rule 123, the Supreme Court of Iowa Order Adopting Regulations of the 
Commission on Continuing Legal Education and various Commission documents 
are included at Appendix K. 
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while defense services for those in need ar~ arranged for at the time of 

initial appearance, it is left to chance whether defendants, in fact, are 

able to contact counsel shortly aft~r their arrest. This contrasts sharply 

with the situation of more affluent defendants who are in a position to get 

in touch with their private lawyer immediately following their arrest. 

Early contact by the attorney with the accused can mean the difference 

between effective and ineffective legal assistance. A prompt determination of 

relevant facts enables the attorney to initiate investigation, attempt to 

secure the release of the suspect from custody and to offer legal advice to 

protect the accused1s constitutional and legal rights. 

The need for early appointment is buttressed by the fact that a high 

percentage of cases are disposed of without trial, often through plea negotiations 

or guilty pleas. At the often crucial initial stages, the presence of defense 

counsel can be decisive in helping the Prosecutor decide how to proceed. 

The nonindigent criminally accused is able to call in private counsel for 

iwnediate consultations. They can discuss the nature of the charge and evaluate 

its impl ications, consider defense strategy and the chances for favorable 

disposition. All this Is equally necessary in the case of indigents; immediate 

access to counsel should be afforded to all accused persons, 

The American Bar Association's Standards for Criminal Justice take the 

following position on early appointment of counsel: 

'Where practicable, it should be determined prior to 
first appearance whether the defendant is financially 
unable to afforu counsel and whether he desires repre
sentation. Counsel should be appointed no later than 
the time of first appearance and, if necessary, may be 
appointed for the i imited purpose of representing the 
defendant only at first appearance or arraignment and 
at subsequent preceedings before the lower court. H20 

20American Bar Association Standards, Appointment of Counsel, Section 4.2. 
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C. Providing Coun~L~_ith Investigative an(..Q.ther ~upport Capabilities 

eM' 

The consultants found that defense investigation is left almost entirely 

to counsel who would request additional court funds for support services only in 

particularly serious cases. As a result, very 1 ittle pre-trial investigation 

is provided and often counsel reI ies on ihformation made available through 

pol ice reports or the prosecutor's file. 

The appointment of even the most skilled trial attorney to defend an 

indigent accused is no more than a hollow gesture if the case hinges upon the 

location of a missing witness or the testimony of a ball istics expert and the 

necessary investigative services are not available. The importance of thorough 

investigation and the special ized assistance of psychiatrists, forensic 

pathologists and other scientific experts are now recognized as essential components 

of an effective defense capabil ity. 

Yet, in most instances, indigents go into court without such assistance. 

Rarely will they have the benefit of an independent investigation to challenge 

the resources of local pol ice departments, the sheriff's office, the state 

pol ice and th8 FBI. 

Both the American Bar Association and the National Advisory Commission 

call for a defense system to provide adequate support services,21 Parity with 

prosecutorial resources is clearly appropriate. 22 Given the caseload demands 

on defense attorneys, the use of support special ists is essential to providing 

effective assistance of counsel. 23 

'21ABA Standards for Providing Defense Services, Section 16. 
22NationaJ Advisory Commission on Criminal Justice Standards and Goals, 
Courts (1973), Standard 13.14, p. 280. 
23National Study Commission on Defense Services, Draft Report, p. 577. 
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Investigators are a fundamental staff resource because their services 

are required in numerous cases where there are factual disputes not subject to 

objective resolution. Proper trial preparation demands verification of evidence 

and information developed by the prosecutor and other law enforcement personnel, 

in addition to interviewing potential defense and prosecution witnesses. 

An attorney can util ize the skills of so~ial workers to advise cl ients regarding 

available diversion programs, to develop sentencing alternatives and to obtain 

required social services. 

The failure to provide support services for defense counsel is an 

inefficient allocation of resources, as it is simply uneconomical for attorneys 

to attempt to carry out support functions. The ABA and the NAC have recognized 

both the cost-savings real ized by having paraprofessionals handle functions for 

which lawyers are not necessary and the crime-reducing potential of a defense 

system coordinated with community social service agencies, to expedite the 

rehabil itation process. 

D. t'\onitoring Attorn,et...!'erformance 

In discussion with judges and attorneys, it became evident to the con

sultant team that very few attorneys in these counties consider themselves experts 

in the criminal law field. The counties visited are relatively small and have 

rather small criminal caseloads. Un! ike their counterparts in ul-ban centers, 

lawyers in these jurisdictions do not have the opportunity to get involved 

in criminal cases on a regular basis. When called upon for criminal appointments, 

counsel must quickly marshal whatever skills they can bring to bear and hope 

that their performance measures up to accepted standards. It is left to the 

court to determine on a case by case basis whether or not an attorney has suffi

cient background to handle criminal cases. it is on that basis that judges may 
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be more selective in the designation of appointed counsel, particularly in 

serious criminal matters. 

In addition to providing lawyers who have expertise in criminal practice) 

an effective defense system should include a procedure for monitoring the 

performance of counsel. A continuous review of the work product of attorneys 

handl ing indigent cases ensures that only ~ual ifled and industrious advocates 

represent such defendants; those who do not maintain minimum standards of 

representation should be removed from handl ing indigents' cases. The review 

procedure should include a method for deal ing with client complaints and 

grievances. 

Monitoring of attorney perfonnance requires the keeping of complete and 

updated case files. Court appearances must be audited and the opinions of 

judges and other court personnel sol icited and recorded. Court files should 

be spot-checked to determine whether attorneys are submitting qual tty work in 

their pleadings and briefed materials. The very fact that regular, confidential 

evaluations are being made should serve as an incentive for attorneys to constantly 

upgrade the qual ity of representation they provide. 

E. Professional Independence of Counsel 

There is I ittle evidence to suggest that the assigned counsel system as 

implemented in the six counties visited restricts professional independence 

vis-a-vis the court and counsel appointed. The system does, however, give the 

appearance of dependence in that the court approves the fee vouchers and thereby 

inevitably wields some degree of control over the nature of defense services 

rendered. 

Standards of both the National Advisory CommissioJ4 and the American 

-------_._- --
24NAC Courts, Standard 13.8, Commentary, p. 268. 

if: 
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Bar Association 25 stress the importance of il!suring the professional independence 

of counsel from the courts, the prosecution, the funding source and local 

pol itical influ.;mce. 

To achieve this professional autonomy, the National Legal Aid and 

Defender Association concluded: 

"(t)he most appropriate method ~f assuring independence 
modified with a proper mixture of supervision is to cre
ate a board of directors representing various segments 
of the community ... Moreover, a strong argument can be 
made for the proposition that a defender office should 
not be a governmental agency, but a private, not for 
profit corporation,"26 

F. Applying Fair Standards for Determining Indigency 

There are no specific standards for judges in the Iowa counties visited 

to apply in determining a defendant's el igibil Ity for appointed counsel. In fact, 

one judge stated that he has personal knowledge of the financial circumstances 

of most defendants that appear before him and that he reI ies on that knowledge 

for decisions of this nature. El igibil ity determination is largely subjective in 

these counties and, while it may appear to function adequately in connection 

with local residents, it can operate to the detriment of defendants who lack 

close community ties, The Iowa Code notes that counsel must be appointed 

27 when the defendant cannot afford privately retained counsel. It sets out a 

"substantial hardship" standard for Lise in determining the el igibility of defendants 

. for defense services. 28 The court, under this standard, has wide discretion to 

determine whether a defendant is capable of retaining counsel without jeopardizing 

the ability lito provide economic necessities for himself and his fanlily.,,29 

2.~ABA Standards, Providing Defense Services j Section 1.4. 
2 NLADA, Proposed Standards for Defender Services, Standard 3.1 and Commentary 
to Standard 1.3. 
27See Iowa Code § 775.4 (1971). 
:~()See Iowa Code § 336A.4 (1971). 
29See Iowa Code § 336A.4 (1971). 

I' 
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The Iowa Supreme Court provided guidance for the appl ication of the 

above standards by pointing out that relatives of an adult defendant have no 

legal duty to assist the accused,30 They also held that the fact that the 

defendant has posted bail cannot be considered as operating to bar a deter

mination of indigency.3 1 The court identified several criteria which can be 

considered in determining the eligibi1 ity' of defendants for appointed counsel: 

"Ready availability of (1) rua1 or personal property 
owned; (2) employment benefits; (3) pensions, annuities 
~')cial security and unemployment compensation: (4) (n
her i tances; (S) number of dependents; (6) outstancl i ng 
debts; (7) seriousness of charge; and (8) any other 
valuable resources not previously mentioned.,0 2 

The American Bar Association recommends the " su bstantial hardship" 

s tanda rd : 

"Counsel should be provided to any person who is financially 
unable to obtain adequate representation without substantial 
hardship to himself or his family,")3 

Trial judges are the arbiters of a defendant's el igibil ity for appointed 

counsel, This is not a preferable procedure since the pressur~of court calendars 

often cause judges to make hurried determinations of indigency which are rarely 

reviewed. Additionally, judicial neutral ity and objectivity may be undermined 

by making the judge an interrogator to determine assets and income. The survey 

of the client community indicated that defendants felt trial judges treat 

indigents differently from defendants who retain counsel ,3 4 

The National Study Commission on Defense Services recommended to The 

National Colloquium on the Future of Defender Services in January, 1976 that 

defenders and not judges be the determiners of a defendant's indigency.35 

The Comm j ss ion cited three factors to support the i r proposa 1: (1) the need 

"0 ~., 1 S tat e v, \./ rig h t, 82 N. \.J. 1 0 1 3, 1 0 1 4 (1 900) . 
. J State v. \/an Gorder, 184 N.W. 638, 639 (1921). 
32 Bo1 ds v. Bennett, IS9 NW2d 42S, 428 (1968). 
J34ABA Strmdards for Providing Defense Services, Section 6.1 (1968). 
3 See Question 30 at Appendix F. 
35Draft Report and Guidel ines for the Defense of El igible Persons, IS5, 160. 

AA 
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to establ ish the lawyer-cl ient relationship @t an early stage; (2) the desirabil-

ity of creating that relationship in a manner which closely resembles the private 

model; and (3) the bel ief that the defender is in the best position to determine 

such el igibil ity, subject to later court review. Their argument is persuasive. 

The "substantial hardship'~~ndard--presently followed in Iowa appears to 

be fair for defendants and makes counsel available to those who cannot afford to 

retain private attorneys. The appl ication of this standard, however, should 

be changed to be consistent with the recommendations of the National Study 

Commission on Defense Services,36 This would require new forms and interview 

techniques to allow for an initial determination of indig~ncy at the earliest 

possible moment after arrest, reviewable by the Court at the time of arraignment. 

In order to expedite this process, defense counsel should be authorized to make 

such initial determinations and proceed with the rendering of legal service to 

those who appear to qual ify. 

36 ~., 160. 

4,"2 -
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v 

INFLUENCES ON THE FUTURE WORKLOAD OF INDIGENT DEFENSE SERVICES 

In order to compare and evalu~te alternative defense systems which 

might be util ized in the counties studied, it is necessary to project the 

indigent caseloads for these court system~. Factors affecting caseloads 

include crime rates, arrests~ popUlation changes and indigency rates. 

A. General Influences on Criminal Caseload 

Reported crime data provides a starting point for any analysis of 

criminal caseloads. While the available data on crime rates and arrests 

for these counties was rather I imited, there appears to have been an increase 

of approximately 18 percent in reported crime and arrest figures between 1973 

and 1975. While population increases may have been partially responsible for 

these increasing rates, note should be taken of the growth in the number of 

criminal cases filed. Displayed in Table 5.1 are the number of cases filed 

in these six counties during this period. 

= "iiiA 

Tab 1 e 5.1. Cr imi na 1 Cases Fi led 1973-1975 

County 
Cerro Gordo 

Webster 

Des Moines 

Henry 

Lee 

Louisa 

Source: North 
Plan, 1975 and 
Pia n, FY I 976 . 
1975) Six Iowa 
State of Iowa. 

I 

I 
I 
i 
I 

Category 1973 1974 1975 

Adult 253 265 396 
Juvenile 21 44 ti5 

Adult 239 242 396 
Juven j 1 e 131 130 144 

Adult 163 360 493 
Juvenile 22 50 45 
Adult 60 96 101 
Juvenile 21 24 29 

Adult 239 279 297 
Juvenile 173 1 ;; ~ 192 

Adult 38 75 54 
Juvenile 23 14 13 

low;:) Area Crime Commission (NIACC) Criminal Justice 
South Iowa Area Crime Commission (SIACC) Annual Action 
Quarterly Report of Judicial Business (Annual Summary, 

Counties, Court Administrator of the Judicial Dept., 

-
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B. Trends in Indigency RaLe 

While the above discussion provides useful background information, 

the volume of court appointments and related indigency rates must be 

determined as a basis for subsequent discussion of the costs of the existing 

assigned counsp.l systems. For this purpo~e, a docket study commissioned by 

NCDM was performed on a twenty-percent sample of criminal cases filed in the 

six counties surveyed. lndigency rates derived from the docket study are 

displayed below in Table 5.2. 

I T 0" T {\ L ;':, .:~ 

I 1973 197~ lQ7S 

* 20~ sample, docket study 
**weighted averages 

1 
J 

r 

32~:' 

361; 

35% 

53? 

38/0 

351.> 

37'(, 

46~ 

37,(' 

20;;; 

411:~ 

25:~ 

While the indigency rates shown above reflect annual, jurisdictional 

and categorical variations, the 1975 indigency r~te by county was used to 

determine projected caseload levels, providing a base upon which to make 

30% 

34;~ 

47% 

32~; 

515~ 

14;~ 

cost projections. The adult and juvenile caseloads for 1975 with the indigency 

rates for that year and the resulting indigent caseloads are displayed on the 

next page in Table 5.3. 

IIliIE.wCLi&&&iilLlt 
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Table 5.3 1975 Indigent Caseload for Six Iowa Counties 
~ INDIGENT COUNTY CASELOAD rNDIGENCY RATE CASELOAD 

Ad u 1 t Juv Adult Juv Adult Juv 

Cerro Gordo 396 65 28% 4n 111 28 
Webster 396 144 ]5~ 3n 139 47 
Des Moines 493 45 4n, 50% 232''c 23 
Henry 

I 
1 01 29 38% 17% 39 5 

Lee 297 192 68Z 10% 202 20 
54 

. 
14% 8 4 Louisa 

I 
13 27% 

TOTAL 1737 1i88 731 127 
.-

*rncludes Offender Advocate cases 

The caseload and indigency data for each jurisdiction was then combined 

to obtain estimated indigent caseload projections for each of the six counties, 

and is displayed below in Table 5.4. The projection accounts for the 1973-1975 

caseload trend. 

Table 5.4. Project ions of Indigent Caseloads 
for Six Iowa Coun ties 

CASELOAD INDIGENCY RATE INDIGENT 
CASE LOAD 

A"J"u~--Juv--AdulL Juv l\du I t Juv 
Cerro Gordo 424 48 28:::, 43~ 119 21 
Webster 509 29 35% 32% 179 10 
Des Moines 613 30 4n 50% 289 15 
Henry 156 13''c 38% In 60 3 
Lee 272 154 68l.; 1 O~ 185 16 
Lou j sa 18,'c 3'\- 14% 27% 3 I 
TOTAL 1992 277 m 66 

,--, 

*Small sampie size should be considered in evaluating impact on indigency 
rate (Louisa County, Adult and Juvenile; Henry County, Juvenile only). 
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VI 

PROJECTED COSTS OF THE EXISTING DEFENSE SYSTEMS 

. 
To project the future costs of the existing assigned counsel systems, 

the indigent caseload projections derived from the 1973-1975 figures were 

applied to cost per case estimates computed from the docket study data. 

The total cost levels displayed below in Table 6. I are approximations based 

on availa~le statistical material and sample data. 

-

Table 6.1 Projected Cost of Assigned Counsel 
for Six Iowa Counties, 1976-80 

COUNTY INDIGENT ATTORNEY FEES TOTAL COST CASELOAD PER CASE -- f-----.----Adult Juv Adult Juv 

Cerro Gordo 119 21 $162.44 $35.33 $20,073 
\~ebs ter 179 10 $256.55 $43.13 $/16,354 
Des Moines 289 15 $215.21~'~ $77.50 $63,359 
Henry 60 3 $170.07 $81.02+ $IO,4LI8 
Lee 185 16 $ 87.95 $84.69 $17,626 
Louisu 3 1 $225.37 $81.02+ $ 758 
TOTALS 835 G6 $"158,618 

---- . 
*Excludes Offender Advocate cases 
+Due to small sample size for Henry and Louisa Counties, the average 
cost per case for Des Moines and Lee County were used. 

The cost projections in Table 6.1 do not take into account the prevailing 

annual inflation rate for the Iowa area. When the seven percent inflation factor 37 

is applied to cost estimates for each county system, the following adjusted cost 

. figures result: Cerro Gordo, $26,312; ~ebster, $60,761; Des Moines, $83,051; 

Henry, $13,696; Lee, $23,312; and Louisa, $994. The six-county total becomes 

38 
$207,918. 

Although attorney fees constitute the largest component of total system 

370ffice of Consumer Price Index, Bureau of Labor Statistics, Department of 
Labor, U.S. Government. (4 year projection). 
38A composite table displaying the intermediate figures from which these totals 
were derived is at Appendix H. 

. j 
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costs, other substantial costs must also be forecasted. Annual amounts for 

witness fees and investigative services have been formulated for each juris-

diction based on their projected in~igent caseloads. 

Witness fee requirements were targeted at $10,000 and investigator service 

costs were estimated at $15,000 for jurisdictions with indigent ~aseload levels 
. 

comparable to those projected for Des Moines County. Proportional combined 

figures for these purposes were determined for each of the other five counties 

studied: Lee County, $16,806; Webster County, $15,803; Cerro Gordo County, 

$11,705; Henry County, $5,268 and Louisa County, $334. Adding these amounts 

to the inflaticn adjusted totals results in a six-county projected cost figure 

of $282,834. 

It should be noted that hidden costs for indigency determination, attorney 

notification and minor equipment and supply items were excluded from the pro-

jections. It should also be noted that the aforementioned cost estimates reflect 

the current level of representation which, as noted in Section IV, in many 

respects fails to meet the minimum standards provided in NAC/ABA (see Appendix 

K). Nevertheless, the study team views the total cost estimates as valid base 

figures for system comparisons when viewed in this perspective. 

-~~~~ -----~----.----------~ 



b.; 

- 31 -

VII 

ALTERNATIVE OPTIONS 

The study teDm considered three alternative systems for improving the 

delivery of legal defense services to Indigent criminally accused. The three 

options--Coordinated Assigned Counsel System, Defender Syst~m and Mixed System-

are variations of the basic defense systems employed throughout this country. 

/1.. Descript ion 

1. Coordinated Assi~ln(.'d Counsel (CAC) System 

The term "assigned counsl~1 system" is used to describe the current pt-actice 

in these six counties where attorneys are appointed by the court to represent 

indigent defendants on a case-by-case basis. The innovation proposed under the 

Coordinated Assigned Counsel (CAC) system is the addition of an administrator, 

It/hose primary function \-/Oulct be to coordinate such appointments. 

Specifically, the Administrator would be responsible for (1) compiling 

a comprehensive list of all attorneys aV<lilable for ;;:ppointmcnt; (2) adopting 

a rating system based on Dtlorneysl trial experience and famil i<lrily with 

cri'lninul practice; (3) implementing a rotation system to ensure equitable 

distribution of cases; and (4) designing and administering a fee distribution 

plan which fairly compensates appointed counsel. 

The CAC AdminisLrator should establish certification standards and 

cO-counsel arrangements for new attorneys desiring appointments, and should 

arrunge for appropriate training progrums. Ongoing training for all participating 

attorneys should be encouraged and perhaps made mandatory to upgrade the quality 

of representation. 

, ,I' 
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A system for monitoring the perforrnanceof appoinLed counsel should be 

developed and implemented through the Administrator's office. Effective 

machinery for hearing and rul ing on complaints against appointed counsel 

should also be establ ished. Counsel who consistently fail to measure up to 
.1 

prescribed st~ndards should be removed from the appointment list. 

The CAG administrator, in cooperation with the courts, probation office, 

law enforcement officials and other criminal justice agencies, should develop a 

uniform indigency determination procedure to facil itate the immediate appoint-

men t of counse I. 

The CAC program should have sufficient staff and resourCes to provide 

the necessary support to assigned counsel; the staff should include a full-time 

investigator and have available expert witnesses and social services personnel, 

uS needed. 

The Administrator should be appointed by an independent board or 

commission to insulate appointed counsel from unwarranted judicial 

or political influvnct!. It is suggested that this body include representatives 

of local government, tht, judiciary, the bar and the community served, especially 

low income and minority groups. 

2. Defender Sy~tpm _._-

The term "Defender SysterP describes a method of providing indigent 

dcfensp services where an attorney or a group of attorneys, under a contractual 

arrangement or as public employees, provide legal representation for indigent 

criminal defendants on a regular basis. 

Under this plan, qualified defense lawyers are available to 

represent all indigent criminally accu~ed who request legal counsel. .. 

H 
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Services should include the handl ing of felonies, misdemeanors, juvenile cases, 

postconviction remedies, appeals, extraordinary appearances and related legal 

advice. When confl icts of interest 'arise, particularly in connection with 

co-defendants, the private bar would be called upon to accept appointments. 

Staff attorneys would be assigned to different courts on a rotating basis, , 

in order to equal ize their experience and to help prevent development of accomo-
, , 

dation relationships which often occur when an ~ttorney routinely appears before 

the same judge. Support facilities, including adequate office space, equipment, 

investigative capability and funds for expert witnesses are all necessary to 

adequately provide effective assistance of counsel. 

It would be the responsibil ity of the defender office to (1) arrange 

procedures that assure immediate representation; (2) develop a mechanism for 

initial indigency determination by the defender staff or other nonjudicial 

personnel; and (3) develop an inservice training program for staff attorneys, 

dealing with tactics, techniques and new decisions which affect day-to-day 

criminal practice. 

A defender office budget for support personnel and facilities should 

include such items as rent, copying equipment, telephones, postage, tape 

recording, photographic and other investigative equipment as w~ll as funds to 

employ expert witnesses, allow travel and provide a law library. 

The Chief Defender should be appointed by a broadly representative and 

independent supervisory board or commission, organized as a nonprofit corporation. 

Defenders should not be elected to office, due to the strong need to insulate 

them from political influence. Independence from control and supervision by 
" 

the judiciary is essential in order to avoid the appearance of unwarranted 

judicial interference in the defense of criminal cases, 

----------------,--- " 



3. Mixed System 

A Mixed Criminal Defense System would include the establ ishment of a 

Coordinated Assigned Counsel program and a separate Defender office. Each 

component of this system would be responsible for handling a fixed percentage 

of the indigent criminal caseload. The d~vislon of that caseload into the 

functional categories of felonies, misdemeanors, juvenile and appeal cases 
, .1 

should be left to the rec;pective administrators. For example, it may be more 

practical to utilize the Defender office exclusively fo,' juvenile matters and 

appeals while the private bar could handle most adult felony and misdemeanor 

tri al s. 

Under the Mixed System, many of the functions outl ined in the CAC program 

can be performed by the Defender office. Accordingly) the CAC unit requires 

only a parttime Administrator and parttime secretarial services, as reflected 

in the sample budget below. The defender component's responsibilities would 

rema;n unchanged. 

B. Projected Budgets 

In this section, the study team's estimates of the ~ost for operating 

each of three alternative deferc;e s'ystems is presented. Each budget is divided 

into two categories: Startup Costs and Operating Budget. All of the cost 

-estimates presented are for one office for one county. Most of the equipment 

requirements were determined by the study team's judgement and law office 

mao2gemant standards. Th8 cost per item of various equipment is given in 
--

Table 7.1. 

bi 
lit 
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Table 7.1 . Cost of Office Equipment 

Item Per Unit Cost 

Desk - $200 
Execut i ve cha i r 125 
Desk chair 75 
SecretCJrial chair 55 
Side chair 75 
File cabinets • 130 
Bookcases 50 
Dictaphones 500 
Projector 130 
Scre>cn 55 
Typewr j ter 700 

The budget for each alternative system is designed to handle 128 adult 

and 12 juvenile cases, approximating the average projected indigent caseloads 

for these jurisdictions. In each instance one-attorney offices are contemplated 

(the parttime md~ager in the CAC system model is an administrative position). 

The first sample budget is for the Coordinated Assigned Counsel System. 

This budget provides for a limited law I ibrary and m:nimal training equipment 

in addition to routine office equipment. The CAC System operates with an 

39 attorney man~ger and an executive secretary. It requires $1,500 for 

39\./hile professional legal competence is the principal skill an attorney 
brings to a law offico, when the functioning of the office requires 
managerial skills, the attorney should be capable of bringing such skills 
to the position. The requisite mCJnagerial skills Include the following: 

a. Plannlnq--Abi lity to identify goals the office must accompl Ish 
over a given period of time and plan what resources are needed and 
how the office might best use them to accomplish t~e identified 
goals; 
b. Orgunizinq--For implementlnq such plans, the ability to organize 
the office functionally, In Itwys best suited to accomplish identifed 
goals; 
c. Dlrecting--Abllity to add a dimension of dynamics to the structure 
by assigning responsibilities for the accompl ishment of identified 
goals; 
d. Coordinatinq--Assure that the office Is cross trained throuqh 
structured written and oral communications, to maximize utilization 
of all available resources. 
e. Control I ing--Constructing a design for measuring contributions 
to identified goals and ability to periodically assess progress 
toward each goal. 
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training conferences and seminars. The CAC Sy~tem budget provides for 

medical and expert testimony as well as for investigatory services on 

contractual bases. Thus, the Professional Services category contains only 

the projected costs of attorneysl fees. 

• A Defender Office would also require one attorney and an executive 

secretary. They would make use of approxi~ately $11,000 worth of office 

equipment, including an $8,000 law I ibrary. The Defender Office would also 

require investigatory services included in the I ine item for Contract Services. 

The budgeted defender salary of $30,000 is what the study team bel ieves 

necessary to attract an experienced criminal defense special ist, based on 

information suppl led by the bench and bar in these counties. Since the defender 

must be reI ied upon by most indigent accused for competent representation, it 

would be false economy to fill this position ~ith a recent law school graduate 

lacking the requisite experience. 

The final budget is for a Mixed System with approximately 75 percent of 

the cases handled by the defender component and 25 percent handled by assigned 

counsel. The fulltime staff would duplicate the defender model and the CAC 

component would consist of parttime personnel. 

;: ; 

L .'.-{ Z __ 
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BUDGET DETAIL 

Sample Budget Hl--The Coordinated Assigned Counsel System 

A. STAR~-UP COSTS 

2 desks 
1 executive chair 
1 secretary chair 
I typewriter 
2 side chairs 
2 file cabinets 
1 bookcase 
2 dictaphones 
law 1 i b ra ry~" 
1 slide projector 
I screen 

Rec ru j tmen t 

TOTAL 

B. OPERATING BUDGET 

.~ 

Personne 1 

Attorney-Manager 
Executive Secretary 
Fringe Benefits (15~) 

Travel, Transportation & Subsistence 

Training conferences, seminars 

Supplies & Other Operating Expensc~ 

General officesuppl ies 
Office space 
Postage 
Telephone 
Duplicating 

400 
125 
55 

700 
150 
260 

50 
1000 
2500 

130 
55 

25,000 
9,500 
5,175 

1,500 

1,500 
2, I 00 
1,500 
2,500 
2,000 

$5,425 

$1 ,000 

$6,425 

$39,675 

$1,500 

$9,600 

"Austere; 1 ibrary facilities of bar association assumed adequate. 

_______________________________________________________________ .. hi.·I •· .......... ~a. ____ mm ________________ mg ____________________________ _____ 

.~ - -
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Sample Budget #1 -- The Coordinated Assigned Counsel System, ~ont. 

Contract Services (expert witnesses, 
medical examinations, 
investigation) 

Professional Services (attorneysl fees) 

TOTAL 

$ 25,000;'( 

$ 83,051;'()~ 

$165,251 

*Total displayed is for Des Moines County; figures for the other five counties 
are on page 30. 

**Includes inflation adjustment, 1976-80. Total displayed is for Des Moines 
County; figures for the five other counties appear on page 29. 
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BUDGET DETAIL 

Sample B~dget #2--Defender Office 

A. START-UP COSTS 

Equipment 

2 desks 
1 executive chair 
I secretary chair 
I typewr iter 
2 side chairs 
2 file cabinets 
2 bookcases 
2 dictaphones 
1 aw 1 i bra ry 
1 slide projector 
1 screen 

Recruitment 

TOTAL 

B. OPERATING BUDGET 

Personnel 

I Defender 
I Executive secretary 
Fringe banefits (15%) 

Travel, Transportation & Subsistence 

Training conferences, seminars 

Supp] ies & Other Operating Expenses 

General office suppl ies 
Office space 
Postage 
Telephone 
Dupl icating 

400 
" 125 

55 
700 
150 
260 
100 

1000 
8000 

130 
55 

30,000 
9,500 
5,925 

2,000 

2,500 
2, 100 
2.,500 
3,000 
3,500 

Contract Services (expert witnesses, 
medical examinations, 
investigation) 

TOTAL 

$10,975 

$1 ,000 

$11,975 

$45,425 

$2,000 

$13,600 

$25,000 

$98,000 
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BUDGET [lETA I L 

Sample Budgot U3--A Mixed Defender-Assigned Counsel System 

A. START-UP COSTS 

Equ i pmen t;~ 

4 desks 
2 executive chairs 
2 secretary chairs 
2 typewr i te rs 
4 side cha irs 
4 fi Ie cabinets 
3 bookcases 
1 aw lib ra ry 
I slide projector 
1 screen 
training equipment 
4 dictaphones 

Rec ru i tmen t 

TOTAL 

B. OPERATING BUDGET 

Personnel 

Defender Component: 

1 Defender 
1 Executive secretary 
Fringe benefits (15Z) 
Total 

Ass i gned Counsel Component,: 

1 Attorney-Manager (part-time) 
1 Secretary (part-time) 
Total 

Travel, Transportation & Subsistence 

Training conferences, seminars 

Suppl ies & Other Operating Expenses 

General office supplies 
Off ice space 
Postage 
Telephone 
Duplicating 

*Includes equipment for CAC program. 

800 
250 
110 

1400 
300 
520 
150 

8000 
130 

55 
200 

2000 

30,000 
9,500 
5,925 

45, ll25 

15,000 
4,750 

19,750 

6,000 

2, I 00 
4,200 
2,000 
2,500 
3,000 

$13,915 

$1,500 

$15,415 

$65,175 

S6,000 

$13,800 



Sample Budget #3 -- A Mix~d Defender-Assigned Counsel System, cont. 

Contract Services (expert witnesses, 
medical examinations, 
investigation) 

Professional Services (attorneysl fees) 

TOTAL 

$ 25,(00)" 

$ 20,763)';;', 

$146,152 

*Total displayed is for Des Moines County: figures for the other five counties 
~~e at page 30. 

Includes inflation adjustment 1976-80. Total displayed is for Assigned 
Counsel component for Des Moines County; figures for the other five counties 
are as follows: Webster $15,190; Cerro Gordo $6,578; Lee $5,828; Henry $3,424; 
and Louisa $249. These figures represent one-quarter of the projected assigned 
counsel costs in each jurisdiction. 

u 
------------------------~------~ .. -----------------~------------------------------
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C. Cost-Effectiveness 

A cost-effectiveness analysis is essentially an investment criterion 

which indicates whether the work product of a system is worth its costs. 

The study team focused this analysis on the effectiveness of each system 

evaluated in meeting certain criteria and considered only those costs 
~ --

(salaries, prof~ssional services, equipment) which could be readily converted 

into dollar amounts. 

Exhibit 2 (page 44) compares the projected cost of the present 

Assigned Counsel Systems with projected operating budgets for each alternative 

system. Th~ startup costs for each option were omitted to permit realistic 

comparisons with the existing systems. 

The composite exhibit reveals that a Coordinated Assigned Counsel (CAC) 

System in Des Moines County would cost $50,776 more than its existing assigned 

counsel system. Despite the CAC System1s greater capabil ity of providing 

competent defense services, the cost differentials make the CAC option a 

great deal less cost-effective for each of these jurisdictions than their 

present systems. 

A Dufender System in Des Moines County would be the least expensive 

alternative option, costing $72,801 less than a CAC System and $44,713 less 

than a Mixed System; the Defender option, however, would cost Des Moines County 

$22,025 less than its existing system. In Webster County this option would 

cost only $264 more than the existing assigned counsel system. 

Accordingly, it would appear appropriate from the standpoint of costs 

to implement a defender system in those two countie~; while the Webster County 

system falls short of the dollar threshold, the shortfall is minimal. In 

Des Moines County, the Offender Advocate office could be expanded to service 

the entire county. 
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The next most costly existing system, in Lee County, falls below the 

defender option cost by $37,921; the result is that none of the remaining 

four county systems studied (Lee, Cerro Gordo, Henry and Louisa) show 

a defender system to be a cost-effective alternative for those Jurisdictions. 

The Mixed System is the alternative with the greatest capabil ity 

of providing competent defense services. • For jurisdictions of this size, 

the Defender component should process 75 percent of the indigent caseload; 

Assigned Counsel would process the remaining 25 percent. 

A Mixed System of this description in Des Moines County would cost 

$22,688 more than its existing system and $28,088 less than the CAC option. 

Despite its superior cepab!l ity in terms of service del ivery, the Mixed 

System requires such additional expenditures as to make it, at best, only a 

marginal alternative for Des Moines County and an even less attractive option 

in terms of cost for the other five counties. 

The study team concluded that while the merits of the alternative 

defense systems considered are numerous, the establ ishment of any of the 

alternative defense delivery models in four of the counties would not be 

cost-effective. However, in Des Moines and Webster Counties, instituting 

a Defender system in each of these two counties is appropri~~e given the 

projected caseloads and associated costs discussed above. 

It seems evident that the existing indigent defense systems in three 

of the counties in Judicial Sub-district 8B and in Cerro Gordo County, properly 

upgraded and refined (consistent with the discussion of the Coordinated Assigned 

Counsel System, at page 31) are viable interim options for meeting the immediate 

criminal defense needs of the indigent in these jurisdictions. Should 

significant increases occur in actual caseloads or other resource-consuming 

variables, reconsideration would be in order. The comparative costs for 

each county for each option are displayed at Exhibit 2, below. 
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VIII 

IMPACT AtlALYS I S 

= m 

Prior sections in this report_have dealt with a number of key problem 

areas relevant to current defense del ivery systems in the six counties studied. 

Alternative defense del Ivery plans hGve been described and costed out to pro

vide a perspective necessary for the deci~ion making process, 

In this section, we will share the thought process leading up to the 

final recommendations proposed by the consultant team, 

Early on, during the pre-site and site visits, it was learned that the 

counties were not well disposed toward the concept of regional ization. Dis

cussions on the feasibil ity of a multi-county defender office plan revealed it 

to be viewed as unworkable due to great distances between county seats and other 

pol itical considerations. For that reason, and due to I imitations of time and 

manpower, the study excluded consideration of a multi-county or regional approach. 

The team proceeded with the task of determining how best to modify existing 

defen~e del ivery systems on a county by county basis in accordance with the 

original objectives. The deficiencies discovered and discussed dictated the 

need for a more co-ordinated defense system that would take into account the 

needs spelled out in Section IV. At the same time, the mandate also required 

a cost analysis with a view to recommending a system that w0uld meet the needs 

of the individual counties in a cost-effective manner. 

From the standpoint of qual ity of services and taking into account the 

discussions relating to the need for expertise, immediate access t6 counsel, 

el igibil ity standards, monitoring attorney performance and assuring independence 

of counsel, the clear and compelling recommendation considered was to urge the 

establ ishment of a defender office in each county, con5i5~ent with the budget 

outlined on page 39. Yet, in 1 ight of the sparse indi~.ent criminal caseloads 

in all the jurisdictions visited except Des Moines and Webster Counties, 



it appeared inappropriate to suggest, for example, that Louisa County establ ish 

and fund such an office. 

In 1 ight of these circumstanc~s, the consultants had initially recommended 

that only Des Moines County--because of its larger caseload--should establish 

a defender office; the remaining counties would maintain their existing assigned 

counsel structure with certain modificatio~s. These modifications would primarily 

involve the development of a training program for attorneys accepting appointments 

and a closed panel concept requiring that only those attorneys who have been 

certified as criminal experts would be appointed to handle indigents' criminal 

cases. Additionally, there is an immediate need to assure all indigent or 

potentially indigent defendants immediate access to counsel. 

A final review of these recommendations, however, brought about the reali-

zation that it would ultimately be 0 disservice to the counties to bypass more 

real istic solutions. There is a clear need to pool financial resources in several 

of these countie~ in order to establ ish a multi-county or regional defender office. 

The obI igation to provide competent defense services to indigent persons transcends 

county lines and should be considered from the standpoint of how best to provide 

and finance those services. If that can be done most effectively by merging 

financial and human resources between counties, it would seem logical to consider 

such an approach. 

The National Advi~ory Commission on Criminal Justice Standards and Goals, 

in discussing methods for delivering defense services and the financing of such 

services, stated: 

liOn balance, the Commission has concluded that each jurisdiction 
should have access to a publ ie defender's office. If the caseload 
is not sufficient to support an office, consolidation of local ities 
to create d unit with sufficient caseload to justify such an office 
is recomm~~Jed by Standard 13.7. But the Con~ission also is concerned 
that the role of the private bar in providing defense ~ervices be 
retained, or, where it is presently inadequate, that it be developed. 
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Therefore, the standard recommends that each jurisdiction 
also establ ish a system for providing defense services by 
appointed private practitioners. 1140 (Emphasis appl ied) 

"Financial support Is a critical element in providing 
effective defender services. - Local governments are less 
able than the state to finance such services, and it is often 
pol itically impossible to provide adequate funding for defense 
services on the local level. Further aggravating the situation 
is that counties with a low tax base often have a higher incidence 
of crlme." [It is clear, therefore;- that] lithe only way to balance 
the resources 50 that counsel can be provided uniformly to all 
indigent criminally accused ltJithout imposing an unreasonable 
burden on some communities Is through a state-financed system. 
This need not preclude local autonomy in organizing and adminis
tering defender services. 1141 

Where a state program does not exist, the Commission recommends th~ 

establishment of regional publ ic defenders: 

liThe office of public defender should be a fulltime occupation. 
State or local units of gJvernment should create regional public 
defenders serving more than one local unit of government if this 
is necessary to create a caseload of sufficient size to justify 
a fulltime public defender. The publ ic defender should be 
compensated at a rate not less than that of the presiding judge 
of the trial court of general jul"isdlction. 11 42 

Directly applicable to the situations in these six Iowa counties, the 

following NAC standard warrants consideration. 

Illn endorsing d plan to allow each jurisdiction to choose the 
defender system best suited to Its own needs and resources, 
however, the American Bar Association has warned against 
allowing local tradition to serve las an excuse for failure 
to establ ish an adequate system for providing counsell, II 43 

As stated earlier, it was beyond the scope of this study to determine 

and recommend a specific regiondl or multi-county plan and the recommendations 

in this regard are general in nature. De5 Moines, Lee, Louisa and Henry are 

contiguous and would lend themselves to some form of consolidation. The extent 

to which such a joint defense service effort can succeed depends largely upon 

the desire of the county officials and the respective county bar associations 

Standard 
Standard 
Standard 
Standard 

13.5 Commentary. 
13.6 Commentary. 
13.7. 
13.6 Commentary. 
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to cooperate. It is recommended that the six counties be approached as a 

group to determine their receptiveness to a follow-up study to evaluate how 

best to develop such a regional plaQ, including its cost impl ications. The 

data and other material provided in this report could be a good starting 

point for such an undertaking. 
( 

.1, 

----.-~-
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IX 

RECOMMENDATIONS 

The National Center for Defense Management recommends the following: 

1. THAT THE STATE OF IOWA ADOPT A STATEW I DE DEFENDER SYSTEM \.JH I CH WI LL 
INSURE PROVISION OF COMPETENT AND EFFECTIVE COUNSEL TO INDIGENT CRIMINAL 
DEFENDANTS THROUGHOUT THE STATE. 

The present study, while limited to six counties, clearly demonstrates 

the need to address indigent defense services on a statewide basis. A small 

and/or rural county cannot be expected to deal comprehensively with the many 

cost and qual ity considerations necessary for an adequate indigent defense 
4L, 

program as delineated in national and state standards. 

There are a number of operational and structural options that can be 

considered in a statewide program. It is suggested that a followup study be 

commissioned, concentrating exclusively on a statewide approach and culminating 

in a proposal for specific defender legislation in Iowa. This study should, 

In part, consis~ of the following tasks: 

o Review of other relevant Iowa studies to date; 

o Description and analysis of other state defender plans currently 

in operation; and 

o Cost analysis of the proposed state de:ender system. 

The remaining recommendations assume a temporary furlction, addressing the 

immediate needs of the existing criminal defense systems in these jurisdictions. 

2. THAT PENDING THE ESTABLISHMENT OF A STATEWIDE DEFENDER SYSTEM, THE SIX 
COUNTIES VISITED BE APPROACHED TO DETERMINE THEIR RECEPTIVENESS TO A SEPARATE 
FOLLOWUP STUDY TO EVALUATE HOW BEST TO DEVELOP A REGIONAL OR MULTI-COUNTY 
DEFENDER PLAN. 

44 
See NAC Courts, Standards 13.1-13.16, pp. 253-286; ABA Standards for Providing 

Defense Services, Parts I-VI I; Standards for a Defender System, Handbook of 
Standards for Legal Aid and Defender Offices, National Legal Aid and Defender 
Association, 1965, and Standards and Goals Program, Iowa Comprehensive Criminal 
Justice Plan, Iowa Crime Commission, Vol. 2, p. 153, 1975. 
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The contiguous locations of the four counties in Judicial Subdistrict 

8B and the general proximity of the two ~ounties studied in District 2 might 

lead these entitites to consider some form of consolidation for the delivery 

of defense services. Such joint efforts would require the cooperation of 

county officials and the respective county bar ()ssociations. A followup study 
• 

on the feasibility of either a regional or multi-county defender plan is 

recommended to provide interim guidance to criminal justice system planners. 

3. THAT DES MOINES COUNTY EXPAND ITS OFFENDER ADVOCATE OFFICE IN 
BURL I NGTON-n~TO A c6"QNTY-bm-NDER PROGRM~ TO ENHANCE THE QUALITY OF 
RfFlRESENTATION PROVIDED TO INDIGENT CRIMINAL DEFENDANTS. 

The cost-effectiveness analysis presented in this report demonstrates 

that a county defender program for Des Moines County \'JOuld cost that juris-

diction significantly less than the amount required to maintain their existing 

criminal defense system. By expanding the existing Offender Advocate office 

in Burlington into a county defender operation, the cal iber of criminal defense 

services for indiqents could be markedly improved. In terms of both effective 

allocation of resources and enhancing th~ quality of representation, a county 

defender system should be implemented. 

4. THAT WEBSTER COUNTY CONSIDER ESTABLISHING A DEFENDER SYSTEM TO PROVIDE 
CRIMINAL DEFENSE SERVICES TO INDIGENT ACCUSED. 

The study indicates that a Defender system could service the projected 

'indigent caseload demands of Webster County with resource allocations compara-

ble to the levels required to maintain the existing assigned counsel system. 

Establ ishment of a Defender system in this jurisdiction would enhance the 

caliber of defense services available to indigent defendants without placing 

significantly higher financial obligations on the community. The study team 

believes that a Defender operation in Webster County would not only improve the 
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effectiveness of the representation provided but could also serve as a model 

program for jurisdictions with similar criminal justice requirements and resources. 

5· THAT ONLY MEMBERS OF THE PRIVATE BAR WHO EXPRESS INTEREST IN ACCEPTING 
COURT APPOINTMENTS AND WHO TAKE PART IN SPECIALIZED CRIMINAL DEFENSE AND TRIAL 
ADVOCACY PROGRAMS BE PLACED ON COURT APPOINTMENT PANELS . 

• 
The Iowa Supreme Court requires all attorneys to complete a minimum of 

15 hours a year of professional instruction in accredited continuing legal 

education programs. It is urged that all panel members comply with this edict 

by participating in programs which otfer to enhance their trial skills and/or 

knowledg~ of the criminal law. To this end, it would be helpful if the 1 ist 

of accredited programs were expanded to include the excellent offerings of the 

National College for Criminal Defense Lawyers and Public Defenders. 

6. THAT THE JUDICIARY AND THE ORGANIZED BAR COORDINATE SUPPORT FOR THE 
ESTABLisHMENT OF A STATEWIDE APPELIATE DEFENDER UNIT TO REPRESENT INDIGENTS 
TN THE APPEAL PHASE OF THE CR I ~II NAL JUST I CE PROCESS. 

A unified appellate defenoer office is best suited to develop and 

deliver the special ize(j legal defense skills necessary to counterbalance the 

centralized prosecutorial resources available through the appeals section of 

the State Attorney General's Office. Such a unit will enable appointed counsel 

who presently handle ~ppcals to add their trial defense skills to the assign-

ll1ent panels. 

7. THAT ASSIGNED COUNSEL AS WELL AS TRIAL AND APPELLATE DEFENDERS RECEIVE 
ADEQUATE COMPEN~TION TO ASSURE QUALITY INDIGENT DEFENSE SERVICES. 

Fee schedules for assigned counsel should be adjusted upward, In order 

to lessen disp~ritie5 between the relatively low appointed counsel fees set 

by the judiciary and substantially higher fees obtained from privately-

retained cl ients. Defender and appellate defender salaries should be set 

at figures comparable to those received by their prosecutorial counterparts. 
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This additional compensation also would have the·natural effect of attracting 

the more qualified attorneys to the panel list. 

"The financial rewards of private law practice can bE;' large. In 
order to attract qualified people, public office should hold 
reasonable financial rewards as well. .. The public defender is 
an important component of the criminal justice system, comparable 
to the prosecut)r and the chief judge of the highest trial court 
of the jurisdiction. For purposes 'of salary, therefore, he should 
be treated in a similar manner." 45 . 

8. THAT LOCAL BAR ASSOCIATIONS ESTABLISH CRIMINAL DEFENSE SECTIONS OR 
COMMITTEES TO MONITOR DEFENSE COUNSEL PERFORMANCE AND'TO PROVIDE ADDITIONAL 
SPECIALIZED TRAINING OPPORTUNITIES FOR THEIR MEMBERS. 

In order to facilitate local bar oversight of defense services for 

indigents and also to supplement existing continuing legal education activities, 

'it is suggested that specialized criminal defense units be set up by the 

respective county bar organizations. The functions of these units should 

include: 

Q Coordination of efforts to establish regional or multi-county 

defense services plans; 

o Monitoring of appointed counsel performance; and 

o Participation in the planning and presentation of special ized 

training programs for appointed counsel. 

45NAC Standard 13.7 Commentary 

.~ ________________ . ________ ~ ________________ ~ __ ~ __ ~~~ __ ~ __ ~ _____ ~3l;.J .... ____________ _ 

'" i 
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5. C. JIICOBSEN 0892-19(9) 

J. E. JACOBSEN 
DAVID J. PRICE 
DAVID H.CORRHL 

R. James Sheerer 

JACOBSEN, PRICE t;; CORRELL 
LAWYERS 

116 WE ST .<1 TIl STREET 

POST OFrJCE BOX 666 

CEDAR FALLS, IOWA 5061.3 

)\/1.Ii)\ CODIi 319 PHONE 266-2626 

March 4, 1975 

Hr. Marshall Hartman 
National Legal Aid and Defender Association 
1155 East Sixtieth Street 
Chicago, Illinois 6063l 

Dear Mr. Hartman: 

Re: Public Defender Program 

MAR r 197'J 

I have received your message indicating your response 
to my recent inquiry directed to the American Bar Association 
in regard to the captioned matter. I have been unable to get 
back in touch with you by phone, so am writing to inquire as 
to what information or assistance might be available to us 
locally in our investigation of the possibility of setting up 
a Public Defender Program. 

We presently have a system of Court appointed attorneys 
which has worked quite well, but our committee is nonetheless 
interested in studying an alternative program to determine what 
advantages might flow from a different system of handling the 
representation of indigent criminal defendants. In order to do 
this we would need to know something about the manner of instituting 
a Defender Program, funding possibilities, the different forms 
which such a program might take, and perhaps also determine the 
length of time required to establish a viable Defender System. 

Additionally, if you have had any contact with other 
. areas which have set up similar offices, perhaps we could corres

pond with other programs in order to obtain suggestions from those 
already working in this area. 

We may eventually be interested in having a public 
forum during which the possibility of a Defender Office could be 
discussed, and during which public as well as bar input could 
be solicited. If there would be any possibility of a representative 
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Mr. Marshall Hartman 
March 4, 1975 
Page Two 

from your office attending a meeting of this nature, would you 
please so advise. 

.. 
I realize this inquiry is very general, but we have 

only begun to function as a committee. However, we hope to 
quickly obtain initial information so that we will have a 
broader base upon which to perform an extensive, in depth 
study. 

Thank you for whatever information or assistance you 
can provide. 

Very truly, 

CORRELL 

RJS/ln 

'. 

,I 
j'! 

1\,(' 
Ii 

i .1 
. __ .II161i,j ... __ . ____ ~ ___________________________ ____'_ . .;.;rJi\~\ 
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I. E.JACOSSEN 
DAVID 1. P~!~E 
DAVID H.CC"tRELL 

R. JAMES SHEERER. 

Gustav Goldberger 
Associate Director 

JACOBSEN, PRICE tJ CORRELL 
1.'\WYl;RS 

In; WrST -1 Tli STRr.r;r 

POST ,-'r riCh !lOX Gtlfi 

CEDAR FALLS, IOWA 5061.3 

AREA CODE 319 PHONE 260-2025 

May "21,1975 

National Center for Defense Management 
Suite 601 
2100 M Street N. W. 
Washington, D. C. 20037 

Dear Mr. Goldberger: 

RE: Public Defender Program 

-<>< .... ' • • - ~ -_ ........ _----.. -

; . 
i 

NAT/0HAL CanE~ FOH 
DEFUlSr: iMW\GWENT 

.j MAY 221975 1 

~.l)U1T!~ i.3:.:;--j Uil;-
TliEtl TO; lOR: 

COf'16:l Ttl: fO'R:-'":--

This is to advise you that I have received your most 
recent letter of ~fuy 2, 1975, and a copy of the same has been 
provided to all members of our local committee. After being 
apprised of the information contained in this letter concerning 
the possibility of a feasibility study for a defender program in 
our area, the concensus seems to be that such a study should be 
undertaken. I am writing to request your assistancem this regard 
on bebalf of our local committee. 

If a member from the National Center for Defense Manage
ment could arrange to CODle here for an orientation viSit, it would 
be appreciated. I am advised that we would be able to provide up 
to $200.00 of the ten percent hard-match cash contribution toward 
the total cost of such a study, which I understand would not exceed 
$2,000.00. We would be able to pay'·this contribution either through 
local bar or County funds. 

If you would advise as to when this study could be com
~enced, I will in turn pass this information on to the committee so 
that we might undertake any preparation necessary at this end. 

Thank you very much for your assistance in this regard. 

Very truly, 

RJS/ln 

JACOBSEN, PRICE & CORRELL 

(j)pj,?«:f1eu~ 
(James Sheerer 
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June 17, 1975 

Mr. George W. Orr 
Executive Director 
Iowa Crime Commission 
3125 Douglas Avenue 
Des Moines, Iowa 50310 

" 

#(JJ' -"~id.t.g;ktJ'~7· , . 
~~.2J'.t ~~~~ 
~~ ~~ J'?J.leJa? 

" 

, " 
'; ... ~, • \ ... .~f" II. : .~J-" 

Re: Approval for LEAA funded study -
Nat10na 1, Center for Defense Management .:1,-

Dear Mr. Orr: 
., ...... ,""".--."'.~-.... ',,,,,' l".;·,I't-'~·/\~!~" .. ·~.':>'rl4'" ? ... ~:~~ .. ;,.t;;'._ 

" . 

The Black Hawk County Board of Supervisors requested that the 
Black Hawk County Bar Association conduct a feasibility study for a 
public defender plan for Black Hawk County, Iowa. The Bar Association 
appointed a corrunittee and the committee has recently requested that the ,,',. 
National Center for Defense ~1anagement do a feasibility study to 

. determine the need for a public defender in this county. " " , 

It is our understanding that intthis connection it is necessary 
to obtain the approval of your office with respect to the use of 
LEAA funds by the National Center. Enclosed please find a copy of 
the initial letter dated January 23, 1975, to the Bar Association 
from the Black Hawk County Board of Supervisors; a copy of a letter 
written by the President of the Bar 'Association to the committee 
dated February 26, 1975; a copy of a letter dated May 2, 1975, from 
the National Center for Defense Management and a copy of our reply 
dated May 21p 1975. 

In order to effectuate and expedite this matter, we would 
appreciate your consideration and approval of this study at your 
earliest convenience. 

.. Sincerely, 

Melvin H. Wolf 

MHW:jl 

enc. 

, . 
" 

" . 
, ' , 
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July 8; 1975 

r~l~. [3ornard Brannon' 
Law Enforcement Assistance Administration 
U. S. Department of Justice 
436 StDte Avenue 
Kansas City, Kansas 66101 

Robert D. Hay 
Governor 

Re: Technical Assistance for Feasibility Study of Public Defenders in 10\'Ia. 

Dear Mr. Brannon: 

Enclosed please find form for a request for technical assistance for Public 
Defender Feas; bil Hy Study. 

The potential expansion of the current public defense systems in the state 
vJill be consistent \·lith our 1975 plan (page 205). Such programs will 

. also help us meet Standard 1::<.7 v:hich has been adopted in Iowa and has been 
gi ven a· hi gh pri Ol'ity ranki n9. They \'Ii 11 also be consi stent with Standard 
13.5 i'lhich has also been adopted and given a medium priority ranking. ._ 

Historically) public defender systems in Iowa have been almost non-existent. 
Such systems are being investigated as an alternative to the increased 
caseloads and costs for court-appointed counsel. 

" 

We would prefer that the technical assistance be done by the National 
Legal Aia and Defender Association if possible. 

Any assistance you can offer us will be appreciated. 

Sincerely, 

~~~ 
Deputy Di rector 

JVB:crc:kk 

Enclosure 

00 
10\1\'<:1 

a plnce to grow 

'", 
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Date of ;{e:c;ucst 

7' 8 75 ~9.l5 
FY --_._-

'{ cp,?. . 

REQUESTI~G STATE PLAN~I~G AGENCY 

Full Address: 3125 Douglas Avenue 

ZI P: 50310 
----------------------------------------~ 

Des Haines, 10\,/a 

Mr. Clair Cramer Individual to Contact -- Name: 
------------------------------------~ 

Offi ce Phone: 515-281-3241 
-------------------------------

REQUESTI~G AGENCY 

·Full Address: 3125 Do~las Avenue 

____ u_e_s_f_1o_i_n_c_s~,_I_o_\~_a ____________________________ ,ZIP: 50310 
J 

Individual to Contact -- ~ame: Clair R. Cramer 
--------------------------------------

Office Phone: 515-281-3241 -------------------------------
" .. 

TYPE OF REQUEST: POll CE: COURTS:~ COR~ECTIO~S: 

NE:-I REQUEST: __ 

NAT\JRE OF t';EEO 

(DC!scr;~~ na~ure of problc0 and SDCC1T;C type of technical ass ~~~nC2 
n~cessa~y. Include estimated number of days for technical ass ~t~nce 
effort.) 
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TO 

FROM" 

UNITED STATES GOVE. .\lENT 

MerrlOratlduJTl 
Mr. James C. Swain 
Office of Regional Opera~ions 

Jhe,0 
Bernard C. Brannon l~ 
FRC/Courts Specialist, KCRO 

DEPAR'l'MENT OF JUS'l'rcr~ 

LAW ENFOI~CEMENT ASSISTANCE ADMINISTRATION 

Courts 
DATE: August 7, 1975 

SUBJECT: SPA Requested Public Defender Feasibility Study for Iowa 

The attached request by the Iowa Crime Commission for Technical 
[\ssistance in the form of a Feasibility Study of Public Defenders 
ill 100·/a isfan-larded with approval from the Kansas City Regi ana 1 " 
Office. 

Our Regional Office Courts Progra~ Specialist, Iowa Regional Office 
Representative, and the Iowa SPA Courts Specialist are in agreement 
with the SPA Deputy Director that the requested study would materially 
benefit Iowa toward establishing a viable Public Defender System for 
the state. 

Doth state and local interest has been expressed in moving fon-Iard 
in this here-to-:for largely neglected facet of the Io\,;a Criminal 
Justice System. . 

The establish~ent and expansion of a state-wide Public Defender 
System is consistent \'lith 100':a's 1975 state plan, and \'1ill further 
the ilccon:plishment of state adopted standards numbered 13.5 and 13.7 
respecti ve ly of the tlati ana 1 Advi sory Cammi ss; on on Standards and 
Goals. 

Local expertise and experience of the quality desired in the 
Public Defender area is not av~ilable to Iowa, nor are state or 

, local funds with which to contract for the desired study. 

The SPA suggcs ts the study be done by the Nati ona 1 Legal Ai d and 
Defender Association which has the confidence and respect of SPA 
and local officials. Early favorable consideration of this TA 
request will be appreciated. . 

AUG 1. 11976 __ I 
'-iiOi'ir'E" ttl. ''''--'--- I :';,i 1 
--".~-.. _ .. \ 

111 Efl ltl.l U i ~ , 

GOi1;sio-. --_ .. -_1 ... ____ IO.t l ----.... _- .. • 

""~ 
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EDUCATIONAL DATA 

PROFESSIONAL EXPERIENCE 

GUSTI\V fdJLD!3ERGER 
11fOl lIi(lhl;,1d Drive, 

Silver Spriw 1 , t·ld. 20910 
(301) :;0;;-7177 

ElenEntary Schools: Publ r~ Schools 

Secondary Schools: 

ColI eges: 

Post Graduate: 

City of Akron: 

Ci ty of Akron: 

Copenhagen, Denmark 
,. Gothenburg, SV.Jeden 

,Montreal, Canada 

1940-L13 
1943-45 
1946-47 

" 

Matriculated High School 
McGill University - Montreal) Canada 

Attended Private School - Montreal, Canada 

McGill University 
Montreal, Canada 1951-53 

Sir George Williams University 
Montreal, Canada 
B.A. 1957 

Rutgers - The State University 
School of Law 
New Jersey 1957-61 
J.D. Degree 

Northwestern University 
SC~100 1 of Law 
Short Course For Prosecutors 1965 

Assistant Law Director 1963-64 

Chief Prosecutor 1964-66 

Summit County Ohio: Assistant County Prosecutor 1966-67 

Private Practice: 

Project Direclor: 

Deputy Director: 

Erickson, Sheppard, Goldberger & Wheeler 
Akron, Ohio 1966-67 

Go I dber~ler, Thomasson, Lane & Rosenb 1 i the 
Akrol1., Ohio 1970-75 

O.E.O. Legal Services 
Summi l County, Ohio 
September 1967-70 

Summit County Public Defender Office 
Akron, Ohio 1974-75 



Resume of Gus tav Go 1 dbe rger 
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2/8/76 

MEMBERSH I P 

ADMITTED TO PRACT ICE 

AWARD 

PUBL I CAT IONS 

ASS I GNMENTS 

Director: National Center for Defense Management 
National Legal Aid and Defender 

Association 
Washington, D.C. 1975 to present 

~ 

American Bar Association 
Ohio Bar Association 
Akron Bar Association 
A.T.L.A. 
Judicature Society 
District of Columbia Bar Association 

Ohio Bar 1963 

u.s, District Court 
(Northern District of Ohio) 1964 

u. S. Supreme Court 1968 

D.C. Court of Appeals October 8, 1975 

Public Service Award: Summit County Prosecutor 1968 

Legal Aid Divorces - A Practical Aperoach 
American University Law Review 
Volume 20, Number I; August 1970 

Book Rev i e\oJ 

Insani ty 'Defense, by ·Richard Arens 
University of Akron Law Review 
Volume 7, Number 3; Spring 1974 

Reactor: 

Study Team 
Captain: 

National Colloquium on the Future of Defender 
Services, January 1976 

o El Paso, Texas Defense Development Study 
o Iowa Defense Development Study 
o Evaluation of Omaha Alternative to Incar

ceration Project 
e' State of Oklahoma Indigent Defense Feasibi li'ty 

Study 
• Evaluation, Pub1 ic Defender Office, 

NmoJ Halllpshi re 

" r.·· 



6/18/75 

Person.)l llio]L"uphy 

Born Januury 2~), 1930, in S03tUC! \\l~shington. Livc'<i in SOCltt1c, h'Q;;;hin~Jton 
to <1ge 23. Entered U.S. l\.nuy October 2, 1953 und scrvc'cl until voltmtm.-y rotircrrent 
June If 1975 <1S <1 Licllt(:!l1Clnt Colonel. Servc'Cl in positions of responsibility 
at military inst.cl11utions throughout the United Stutes, in Greenland, EuropG, 
Vietnam and Laos. 

Dluciltion 

High School: 

Col1oge: 

Shm.,nigill1 lake, British Columbia {grGduat<:.'Cl 1949) 

W~1..'jhir·9ton Stute College (1949-1951) 
University of "Ii'r:lf,ihington (1951-1953) 

Rlchelor of Arts in lmthropolexjY 
Eastern h'ashinfJton Statc~ Co1Icg(~ (1965-1967) 

Ybstor of Scit;.mce in PsycholcxJY 

t\.sSOCi.:ltc Din ·,;t;or I !·;'1ncH;em:mt Prr.x.lr:t:m, ;,J.:ltional Center for Dc;f8r1se 
H:.l11u.gem:'!Ilt, 2100 N Stl'-Gct, N.N., ~·;i.lShington, D.C. (4/21/75 to present) 

1~3si.st-:nt CC)!,pU:ollcr, Hilital:.j' District of hashingtoI1, Washir.gton, D.C. 
(June 7, 1974 to April 20, 1975) 

:E~-:ecutivo Officcr, Sq-'i)()t-t Elcnl.!l1t, D<,~£ense Attache Offico, Viuntic.u18, 
Laos (Janu~y 16, 1974 to June 6, 1974) 

EXecutive As;~isLl . .nt (ScJcrutary'of the C,(~nc.rd1 Staff) I ComrGndc.r, U.S. 
Anny Criminal luv8stigatio;1 Contllund (April 15, 1973 to WCClnbe.r 15, 1973) 

Gradl1.1te P':I(.'111l'l' N'llux.!l", U.~~. I\rmy Cc.rllllZlIld i:.md 0.::I1Qr.Jl Stzlff Collegc, 
Fort lJ..~~Wl)j)wurUl, l(~Hl:JdS (a W18 G I IfJ70 to l>1iiy 15 ( 1972) 

I!rofos~;iiorhll 'l'rtJin.in(f 

Autamtic Data Processing 'lbco~Y/App1icutions (Jan-Juno, 1970/CX;tobcr, 1970) 

Op3rations Rcsc<.U:ch/Systcms Analysis Executive Course (Novernl:::er - Deccrnlx!r ( 197::; 
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p(~n;oni1l HC~jll1ir::! 

Proscott Butan 
6/18/75 
puge t-wo 

Profcssionul Training cont'd . 

l".pplimtion of n.::-haviDrul SciGnce l>b:1els for Hunagerrl2nt, U.S. DepartmGnt 
of Agriculture Grllduate School (O::::tol:cr r 1974) 

Orgt:mi za tiol1.J.l l>lcrnl:.crGhips 

.. r 

l\fIOrican PsycholaJica.l Association (APA) 
Division of Inc.1ustriul - Organizu,tioI1fll Psychology (Division 14), APA 
Ar'1\."lricu.n Scciuty oE .Hilitary Conptrollr:rrs 
Association of L(:~J<tl AdmirJ.strators 
Psi Chi (PsycbolcclY Honorary) 
~"\n'l2rican Society of Association R'{ccutivcs 
Association for Systems Hanagement 

It:siO~1 of Mcri l' I Bronze Star 
H:,.rit.ori~)tls S,_'rv;L(.\.> /·t:.-dal, i\.:Lr 
!·1cdal, II..l.1ITY Carm...:mdu,tion Hcdul (three awards) 

'. 
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VERONICA M. DEVER 
1809 C8dar Point Roadway 
243 East Market Street _ 
Sandusky, Ohio 44870 
(419) 626-9343 

PERSONAL BIOGRAPHY 

Born May 27, 1940 in Cleveland, Ohio. Lived in the 
Cleveland area until 1973. Resided in Columbus, Ohio until 
1975 and then moved to Sandusky, Ohio to accept a position 

. as the first Public Defender in Erie County. Served as a 
psychiatric consultant to the Criminal Court in Cuyahoga 
County_ Served as a police prosecutor in Cleveland. Was 
the Attorney Inspector for the Ohio Division of Securities 
and an Administrative Law Judge for the Ohio Department of 
Commerce. 

EDUCATION 

HIGH SCHOOL St. Augustine Academy, Lakewood,Ohio 

UNDER GRADUATE Ursuline College ,for Homen 
Pepper Pike, Ohio (1958-1362) 
Bachelor of Arts in Sociology and History 

POST GRADUATE 

LAW SCHOOL 

St. Louis University 
School of Social Service 1966 
Master of Social Work in psychiatric 
social work 

Cleveland-Marshall School of Law 
Cleveland State University 
J4ris Doctorate 1970 

Exeter Unicersity 
Devo.nshire, England 1969 

National College of Criminal Defense 
Houston, Texas 1975 

PROFESSIONAL EXPERIENCE 

Director, Erie County Legal Aid and Public Defender 
Association, 243 East Market Street, 
Sandusky, Ohio. (January 20,1975) 

Administrative Law Judge, Ohio Department of Commerce, 
180 East Broad Street, Columbus, Ohio 43215 
(July, 1974 -January, 1975) 

. ____ . ___ .~. _______ ~ ____________ .M .... _ ....... ____ , ___ ' ____________ _ 

~"l\ 
. i; 
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(Page two) 

PROFESSIONAL EXPERIENCE cont. 

ATTORNEY INSPECTOR, (Chief of Enforcement), Ohio 
Division of Securities, 330 East Broad Street 
Columbus,~Ohio 43215. (January 1973 -June 1974) 

Cleveland Police Prosecutor, Cleveland Law Department, 
2001 Payne Avenue, Cleveland, Ohio 44115 
October, 1971- December,1972 

Psychiatric consultant, Criminal Court of Cuyahoga 
County, Cleveland, Ohio 44115. (November,1967-
October, 1971) 

Social Worker, Child Welfare Division of Cuyahoga 
County Welfare Department, Cleveland, Ohio 
(October 1963- October 1967) 

Social Worker, Children Services of Saint Louis, 
Saint Louis Missouri. (September, 1962-
October, 1963) 

Instructor, Behovioral sciences, Cuyahoga Community 
College, Cleveland, Ohio. (1970-present) 

BAR ADMISSION AND CERTIFICATION 

Ohio Supreme Court (1970) 

United States District Court, Northern District of 
Ohio. 

A.C.S.W. certification from National' of Social 
workers, 1966 

" 

ORGANIZATIONAL MEMBERSHIPS 

American Bar Association 

Ohio Bar Association 
Criminal Justice Con~ittee 

Erie County Bar Asso~iation 
Secretary, 1975 
Treasurer, 1976 

Cuyahoga County Bar Association 

... -
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ORGANIZATIONAL MEMBERSHIPG cont. 

Cuyahoga County Criminal Bar 

Cleveland Bar Association 

National Association oj Criminal Defense Attorneys 

Kappa Beta Pi Legal Association 
President, 1972-1975 

Ohio Public Defenders' Association 
Board of Directors, 1975-76 

Cleveland Council on Corrections 
President, 1972 

Heart Association 
Trustee 

'. 
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JUDITH A. STEWART 
4950 S. East End Avenue 
Chicago, Illinois 60615 
(312) 241-5874 

Born: March 17, 1945 
Galesburg, Illinois 

Husband: James Hawking 

RESOtm 

4950 S. East End Avenue 
Chicago, Illinois 60615 

Education: 

college of Law University of Illinois, Degree: J.D. June, 1970 
Undergraduate School University of Illinois, Degree: B.A. June, 1967 

Major: English Minors: Latin and Education 

Galesburg Sen ior High School 

Honors and Activities: 

Law School - Public Defender Program; Law and Psychiatry Seminar 
(S.C. Rule 711 practice); Graduate Student Association Steering 
Committee; Faculty Senate: Statutes and Procedures Committee 

Undergraduate - graduated ~.vith IIBonors"; .James Scholar Program; 
Daily Illini Wire Editor; Alpha Phi social sororitYi Girl Scout 
adult leader. 

.. Employment 

Cook County Public Defender's Office - September 1973 to present 
position: Assistant Public Defender 

Land of Lincoln Leqal Assistance FounJation (formerly St. Clair 
County Legal Aid Society) - East st. Louis, Illinois - September 
1970 to July 1973. 

position: staff attorney (1970 to May, 1971) i acting executive 
director (May, 1971 to February, 1973); senior staff attorney 
and supervisor of law students and welfare unit (February to July 
1973) 

University of Illinois - 1967 to 1970 
Housing Division - 1968 to 1970 (graduate dorm counselor) 
Library - 1967 to 1969 (Library Science and Law) 

Sllmmers: Chalk Hills Girl Scout Camp - 1964 through 1968 

Types of work handled in Legal employment: 

Cook County Public Defender's Office: Appellate work (writing and 
-'Oral presentation of appeals - felony, misdemeanor, mental 

health and juvenile); trial work (felony, misdemeanor and 

________________________________________________ . __ ~M.J.· .. _________________________ ~ _________ ~ 
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mental healtll; jury and non-jury); supervision of law students 
and co-ordination of misdemennor/juvenile/mental llealth appeals; 
prepared manual for appeals for Law Students. 

Land of Lincoln Legal Assistance Foundation 
Types of cas~s: Administrative law cases at local and review 
levels (Social Security and Illinois Department of Public 
Aid): incorporation of local not-for-profit groups and 
securing tax-exempt status); negligence (defense of personal 
injury and property damage suits); consumer complaints; drafting 
of contracts and commercial agreements; domestic relations 
(divorce, adoptions, custody, juv'enile and dependency cases); 
landlord and tenant disputes; and civil rights. Also advisor 
to various E.O.C. groups and neighborhood centers; advisor to 
East St. Louis Women's Rights group; preparation of pamphlets 
and newsletters on special areas of the law. 

l\rJministrativc~ res~)on~;ibilit\! -J.t temd of ),inr.oln: Over-all 
resI30ns:Lb1.1ffy fo/ twelvE;-pe~son office; preparation of annual 
budget; interviewing, hjring, and termination of personnel; 
supervision of law student:s under 711 practice; formulation of 
office personnel manual; intra-office relations; liaison 
between office and community and local groups and organizations. 

Professional Organi za tions and Activi ties: 

Illinois State Bar Association 
Public Services Committee; Long Range Planning Conference 1972 

American Bar Association 
. 1 1 1\' d d fl' t' ,~ .. " Natlona Loga, 1~1 an De onceI' Assocla Ion 
Civil Legal Services Advisory Committee - 1973-1974 

Illinois Public Defender Association 
Secretary 1975-1976 term 

Bar t-1ernberships 

State of Illinoi:.; - ~wvemher 1970 
United States Federal District Court - Eastern District of 

Illinois - July 1972. 
Eligible for admission to United States Supreme court since 

over five years of practice. 

References 

Marshall Hartman, NLl\DA, 1166 Eo.st 60th Street, Chicago, Illinois 
James J. Doherty, Cook County Public Defender, 407 Civic Center, 

Chicaqo, Il1illOi~:; 60602 
John T. Moran, Assistant Public Defdnder, 407 Civic Center, Chicago, 

Illinois 60602 
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List of Interviewees 
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PERSONS INTERVIEWED BY STAFF AND CONSULTANTS 
January 12-16, 1976 

Raymond A 11 en 
Sher i ff 

Louis F. Beisser 
Attorr,e'l • 

Herbert R. Bennett 
Attorney 

Robert Cahill 
County Supervisor 

Hon. Will i am S. Cah ill 
Acting Chief Judge District 8D 

C. Joseph Coleman, Jr. 
Assistant Attorney General 

Hon. John R. Dillon 
Magistrate 

Hyranell Dockendorff 
County Auditor 

Richard Fleming 
County Supervisor 

T.K. Ford 
At torney 

Hon. J.W. Frye 
District Judge 

Donald E. Gartin 
Attorney 

Hon. Albert L. Habhab 
District Court Judge 

Leonard Hansch 
County Supervisor 

Hon. David B. Hendrickson 
District Judge 

Jim Hoffman 
Attorney 

~.~~ 

'. 
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Dennis Howard 
Judicial Administrator 
Sub-District 2B 

Joel J. Kamp 
Assista~t County Attorney 

James L. Kramer 
Attorney 

Wi 1 I I am D. Lamb 
Police Chief 

Ray McCoy 
Sheriff 

Mrs. McMurry 
Clerk of Court 

Robert Moore 
County Attorney 

Larry G. Nixon 
S. Iowa Area Crime Commission 

Ruth R. Ogg 
COf . .mty Auditor 

Gordo l l PI ep 1 a 
S. Iowa Area Crime Commission 

Virginia Polgameir 
Assistant Court Clerk 

Emme tt Russe 11 
County Supervisor 

Hon. John F. Stone 
District Judge 

Ray Sullins 
Attorney Generals Office 

William Thdtcher 
County Attorney 

Tito W. Trevino 
Attorney 

Hon. Thomas E. Tucker 
District Judge 

Hon. F. Turney 
Magistrate 
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Robert L. Ul stad 
Bar Association President 

Thomas J. Vilsack 
Attorney 

Ga ry L. Wi ege 1 
County Attorney 

Hon. C. H. Wi 1 d 
Chief Judge, 2nd District 

Clayton L. Wornson 
County Attorney 

Thomas C. Younggren 
Attorney 

Lawrence W. Zeringue 
Defender Advocate 
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APPENDIX D 

Iowa Judicial Districts 



IOiiA I S EIGHT JVDICIAL DISTRICTS AND 13 Jl:TIICIAL ELECTION DISTRICTS 
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IOWA COURTS UNDER UNIFIED TRIAL COURT SYSTEM 

SUPlmt<1E C(IUH'l' OF Im'lA 
(A) 

~------i tldministra tivc 
Bad~C$ 

r---.. . 
D~strlct ASSOclato 

,1udgDS (F) 
Judicial 

:·1.:1'1 i !;tr<:.t tos (C) 

Pi:rt .1' ink! 
(E) 

(A) Appellate jurisdiction and supervisory powers 

(8) Civil suits seeking injunctive relief or damages over $3,000; probate 
and domestic relations cases, including all juvenile matters; appeals 
from administrative boards and the Magistrate Courts; and criminal 
cases where maximum penalty exceeds 1 year imprisonment. 

(C) All magistrates hear nonindictable misdemeanors, preliminary hearings, 
issuance of search and arrest warrants, traffic and ordinance violation 
cases, forcible entry and detainer, small claims court cases. 

(D) Small claims; civil cases with damage claims under $3,000; and criminal 
cases involving maximum 1 year imprisonment. Can be designated by the 
Chief Judge to hear juvenile cases. 

(E) Civil claims of up to $1,000 and criminal cases with maximum penalties 
under 1 year imprisonment. 

(F) Exercise jurisdiction of full-time magistrates and 
(1) count towards allotment of full-time magistrates and 
(2) upon order of Chief Judge can act as District Judge. 
(3) Upon order of Chief Judge can hear juvenile matters. 

(G) Cases $1,000 or less (heard by Associate District Court Judges and 
Judicial Magistrates) 
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APPENDIX F 

Private Bar Survey 

And Results 
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______ ,i 

NATIONAL CENTER FOR DEFENSE MANAGEMENT 

(Re: :Cava) 

DATA/OPINION SURVEY 

PRIVATE BAR COMPONENT 

In support of on-site technical assistance for the above 
captioned project, the National Center for Defense Management 
will need a firm data base, both objective and subjectivej 
accordingly, we would be pleased if you would answer all the 
following questions. Should you be unsure of the exact response 
required, please offer your best estimate. Where insufficient 
space is provided, please attach a c~ntinuation sheet keyed to 
the lettered/numbe.red response. 

1. You have been practicing law (insert dates in each 
blank, below): 

a. Sil'~ce 

b. In this jurisdiction, since 

2. Your law specialty (if any) is 

3. The jurisdiction in which you practice includes (insert 
geog£~phic description) 

4. Criminal defense (including juvenile cases) is (complete 
all blanks) :' 

a. % of the total time you spend in your practice. 

b. Comprised of 

(1) 

(2) 

(3 ) 

----
----
----

% private clients. 

% court-appointed - compensated clients and 

% free public service for clients (pro bono). 

5. You defended your first indigent client 
after being license~ to pract~ce in this jurisdiction. 

months -,.----

6~ You were ready and reasonably well qualified to render 
competent legal services when you accepted your first court
appointment. 

1 2 

l 
Highly Agree 
agree 

«(';1"r10 '>"'''l'lhf''r t,1h i rh 

3 

I 
No 

opinion 

'rpflprrs vnl1r 

4 

I 
Disagree 

()Pinion) 

5 

Highly 
disagree 
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7. Indigent clients are represented" in all non-federal 
criminal cases (circle all appropriate responses): 

a. By court-appointed-compensated private counsel. 

b. By private counsel offering free public service 
(pro bono). 

c. By no one. 

8. The current system of court-appointed-compensated legal 
representation for indigent clients in criminal cases is fair. 

a. To the defendant 

1 2 3 

I I I 
Highly Agree No 
agree Opinion 

b. To the private bar 

1 ... 3 c. 

1. hl I 
H~g Y Agree No 
agree Opinion 

4 

. I 
D~sagree 

4 

Disagree 

5 

Highly 
disagree 

5 

Highly 
disagree 

9. Separate lists are maintained by the court in order to 
select only highly competent and experienced attorneys for special 
cases such as (circle appropriate letters): 

a. Homicide 

b. Serious felony cases 

c. Serious juvenile cases 

d. Other (explain): 

10. The court appointment list used by the court is compiled 
(circle appropriate letter): 

a. 

b. 
attorneys. 

c. 

By soliclting participation from the private bar 

By random unsolicited requests for listing, from 

Other (explain) 

2 
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11. (Please answer this question only if you accept court 
appointments) . 

The court became aware of your willingness to accept 
appointments through which procedure alluded to in the previous 
question (circle one letter). 

a. 

b. 

c. 

12. As court-appointed-compensated counsel (fill in blanks): 

a. How many clients have you reprE'.sented over the past 
three years? 

b. How many of these cases are now pending? 

13. As private counsel providing voluntary public service 
(pro bono) (fill in blanks). 

a. How many criminal defendants have you represented 
over the past three years? 

b. How many of those cases are now pending? 

14. The present system for aetermining a defendant's financial 
eligibility for representation by a cGJrt-appointed attorney 
insures that only those who truly qualify receive this service. 

1 ~ 3 4 5 to. 

I I I 
Highly AgreE:; No Disagree Highly 
agree opinion disagree 

15. The present system for determining a defendant's 
financial ~ligibility for representation by a court-appointed 
attorney insures that no defendants who desire counsel, and are 
unable to afford counsel, are denied this right. 

1 2 3 4 5 

I I 
Highly Agree No Disagree Highly 
agree Opinion disagree 

') 
! 

-~-.-~---------



_ ..... _J . _______ _ 

1 

I,~.. . 
.Rrgh1y 

.·~a9"r.ee. 

The ~distribution of court appointments to the private· 
rship is eq~itab1e. 

2 _3 4 5 

I I I I 
Agree No Disagree Highly 

~. opinion 
< .. 

disagre.e· 

17. During the last year you r~ceived the following court
awarded fees for criminal legal defense services (fi.11 in the 
blanks) • 

a. Fees received per client in felony cases: 

(1) Highest fee $ 

(2 ) Lowest fee $ 

( 3) Average fee $ 

(4) Total felony fees $ 

b. Fees received per client in misdemeanor cases: 

( 1) Highest fee $ 

(2) Lowest fee $ 

(3 ) Average fee $ 

(4) Total felony fees $ 

c. Fee received per client in juvenile cases: 

(1 ) Highest fee $ 

(2) Lowest fee $ 

(3 ) Average fee $ 

(<1 ) Total felony fees $ 

d. Total fees for all clients $ 

18. The fees described in the previous question are (circle 
one letter, fill in blank if app~opriate). 

a. Adequate 

I raised 
b. Inadequate, the average client fee should be 

% • ------
I 
I 

I 
. ______________ ~ __________________ ~~ .. ____________ ~ __________________ 4 ________________________ ~ 

.J' . 
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19. A sUbstantial decrease in the 
I 

number of court appoint-
ments would have the following effect on the gross income of 
private attorneys practicing in this jurisdiction. (Please give 
us your best estimate. Insert appropriate percentage figure-s--
after each category, percentages should total to 100%) . . " . 

a. No effect on gross receipts % of private bar. 

b. 0 10% 

c. 10 - 20% 

d. 20 - 30% 

e. 30 - 40% 

f. 40 - 50% 

g. Over 50% 

20. Counsel is 
appropriately early 

1 

J 
Highly 
agree 

2 

I 
Agree 

4' 

drop in gross receipts % of private bar. 

drop in gross receipts % of private bar. 

drop in gross receipts 0, of private bar. '0 

drop in gross receipts % of private bar. 

drop in gross receipts % of private bar. 

drop in gross receipts % 'of private bar. 

available to indigent criminal clients at an 
stage of the criminal justice system. 

3 4 5 

I 
No Disagree Highly 

opinion disagree 

21. The average court-appointed counsel is fully competent 
to provide high quality representation to indigent criminal clients. 

1 2 3 4 5 

I I . I I 
Highly Agree No Dlsagree Highly 
agree opinion disagree 

22. The average court appointed counsel provides representa
. tion for indigent criminal clients which is of a quali'ty at least 
as h.Jh as that provided for hiS/her private clients. 

1 2 3 4 5 

[ I I I I 
'Highly Agree No Disagree Highly 
agree opinion disagree 

" 



23. Clients plead guilty more frequently when defended by 
privately retained counsel than when defended by court-appointed
compensated attorneys. 

I 

I 
Highly 
agree 

2 

I 
Agree 

-3 

I 
I 

No 
opinion 

4 5 

I --J Disagree HJ.ghly 

.. disagree 

24. List the principal reasons, in order of priority, for 
your response to the previous question. 

a. 

b. 

c. 

d. 

25. The present system of court appointments is preferable 
to a public defender system employing full-time salaried attorneys. 

1 

*A'i-g~h'l-y------~Agle-e------------~------------~~------------~~ 
2 3 4 5 

I I 
No Disagree Highly 

agree opinion disagree 

26. The present system of court appointments is preferable 
to a public defender system employing full-time salaried attorneys 
combined with a court appointment system. 

1 

Highly 
agree 

2 

Agree 

3 

I 
No 

opinion 

4 5 

I I 
Disagree Highly 

disagree 

27. If a public defender 'system were to be established, 
'indigent criminal cases should be represented % by public 
defenders and % by court appointed attorneys (fill in 
blanks) . 

28. List the qualifications a chief public defender should 
possess. 

a. 

b. 

6 
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c. 

d. 

29. How should a chief public 'defender be chosen? 

30. List in order of priority who you feel should be 
directly involved in selecting the chief public defender. 

a. 

b. 

c. 

d. 

31. If a public defender system were established in the 
jurisdiction in which you practice, it should be staffed by 
(circle one letter, fill in blank if e circled). 

a. Full time salaried attorneys, equal to the number 
currently employed by the district attorney and county attorney~ 
combined. 

b. Full time salaried attorneys - 1/3 as many as are 
currently employed by the district attorney and county attorney, 
combined. 

c. Full time salaried attorneys - 1/2 as many as are 
currently employed by the distric·t attorney and county attorney I 
combined. 

d. Full time salaried attorneys - 2/3 as many as are 
currently employed by the district attorney and county attorney, 
combined. 

7 
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e. A mix of full time and part time salaried attorneys • 
____ -% as many as are currently employed by the district attorney 
and county attvrney, combined (fill in blank; consider part time 
as fractions in arriving at %). 

32. If a public defender system were to be established in 
the jurisdiction in which I practice, it should be staffed with 
full or part time attorneys whose salary scale is equivalent to 
those provided to attorneys in the district attorney's and county 
attorney's office. • 

1 2 3 4 5 

I I I I Agree No Disagree Highly 
opinion disagree 

L H~gh'l~y------~~~~--------~~---

agree 

33. The public defender office should supervise a training 
program for all defense attorneys who handle indigent criminal 
defense work. 

1 

JighlY 
agree 

2 

I 
Agree 

3 

I 
No 

opinion 

4 5 

I I 
Disagree Highly 

disagree 

34. If a public defender office was established in the 
jurisdiction in which you practice and was guided by an appointed 
supervisory board, what person or positions would best comprise 
this supervisory board? 

a. 

b. 

c. 

d. 

35. List special interest groups which have expressed an 
.opinion on the desirability of a public defender system and the 
comments they have made concerning such a system. 

a. 

b. 

c. 

d. 



COMPILATION OF RESULTS 
PRIVATE BAR COMPONENT 
DATA OPINION SURVEY 

LEE COUN:IY, ICJilA 

Responses of 13 attorneys: 

1. a. You have been practicing law since -

1974 - 1975 13% 
1970 - 1973 13% 
1965 - 1969 46% 
1960 - 1964 0 
1955 - 1959 8% 
before 1955 13% 
left blank 0 

b. In this jurisdiction since -

1974 - 1975 
1970 - 1973 
1965 - 1969 
1960 - 1964 
1955 - 1959 
before 1955 
left blank 

2. Your law specialty is: 

r~era1 practice 
Left blank 
No specialty 
Litigation 
Canbination 
Tax 

13% 
13% 
54% 
o 
o 

13% 
o 

30% 
8% 

23% 
8% 

13% 
8% 

3. The jurisdiction in which you practice includes: 

Lee County 
Tri-state area 
S.E. Iowa 
Iowa 
Tri-county area 
Des fuines Co. 

30% 
8% 

30% 
8% 
8% 
8% 

4. Criminal defense is _% of total time you spend in your practice: 

0--23% 
1---8% 
2---8% 
5--23% 

10---8% 
l3---0 
15---0 
20---8% 
25---8% 
33--l3% 
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Comprised of: 

Left blank 13% 
Zero for all 3 0 

- of the remaining respondents: 

- 100% private clients 
- 100% court-appointed 
- Various combinations of 

private f court-appointed and 
free public service 

8% 
o 

78% .. 

5. You defended your first indigent client 
to practice in this jurisdiction: 

Left blank 8% 
o 0 
1 - 4 months 69% 
5 - 8 13% 
9 - 12 0 
12 - 18 8% 
19 - 24 0 
Over 24 0 

months after being licensed 

6. You were well qualified to render competent legal services when you 
accepted your first court-appointment: 

Highly agree 0 
Agree 54% 
No opinion 13% 
Disagree 30% 
Highly disagree 0 
Left blank 0 

7. Indigent clients are best representea. in all non-federal criminal cases by: 

a. Court-appointed-compensated counsel 100% 
b . Private counsel 0 

8. The current system of court-appointed-compensated legal representation 
for indigent clients in criminal cases is fair: 
a. To the indigent client: 

Highly agree 30% 
Agree 62% 
No opinion 0 
Disagree 8% 
Highly disagree 0 
Left blank 0 

b. To the private bar: 

Highly agree a 
Agx'ee 46% 
No opinion 8% 
Disagree 30% 
Highly disagree 13% 
Left blank 0 

........ .-_------"'""------------------- .. ~~~.--.. -.----. -
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9. Separate lists are used to select highly competent attorneys for special 
cases such as: 

a. HOll'Dcide 0 
b. Serious felonies 8% 
c. Juvenile cases 0 

a and b, above 0 
a and c 0 
a and d 0 
a, b, andc 23% 

d. None exists 38% 
e. Left blank 13% 

10. The list used by the court is corrpiled by: 

a. Soliciting participation fran private bar 23% 
b. Random requests for listings fran att.orneys 8% 

(unsolici ted) 
c. Other 30% 
d. Left blcmk 0 
e. By court order from list of all attorneys 38% 

(rotating basis) 

11. Court becarre aware of your willingness to accept appoinbne.."l.ts through 
which procedure: 

a. From above 23% 
b. Pran above 8% 
c. (other) 54% 
d. Left blank 13% 

12. a. As court-appointed-compensated counsel, how many clients have you 
represented over past three years? 

None 30% 
Left blank 0 
1 - 5 8% 
6 - 10 8% 
11 - 30 46% 
31 or more 13% 

b. Hew ffi311y of these cases are new pending? 

None 23% 
Left blank 13% 
1 - 3 46% 
4 - 6 13% 
7 or rrore 0 

13. As a private counsel providing voluntary public services (pro rono) hew 
many criminal defendants have you represented? 

a. None 54% 
1 - 5 13% 
6 - 10 8% 
11 - 20 8% 
Over 20 8% 
Left blank 8% 
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13. b. How many of those cases are now pending? 

Two respondents replied 8% 
Left blank or said none 92% 

14. The present system for determining a defendant's financial eligibility 
for representation by appointed attorney ensures that only those who 
truly qualify receive this service: 

Highly agree 0 
Agree 23% 
No opinion 23% 
Disagree 46% 
Highly disagree 8% 
Left blank 0 

15. This system ensures that no indigent defendants are denied this right: 

Highly agree 13% 
Agree 62% 
No opinion 13% 
Disagree 8% 
Highly disagree 0 
Left blank 0 

16. The distribution of court appoinbtents to the private bar membership is 
equitable: 

Highly agree 23% 
Agree 30% 
No opinion 30% 
Disagree 13% 
Highly disagree 0 
Left blank 0 

17. Last year upon received the following court-awarded fees for criminal 
legal defense services: 

a. Felony cases 

(1) Highest fee - average fee: $2,741 
(2) Lowest fee - average fee: $71.00 
(3) Average fee - average fee reported: $188.00 
(4) 'Ibtal felony fees - average fee: $5090. 

b. Fees received per client in misdemeanor cases 

(1) Highest fee - average: $125.00 
(2) Lowest fee - average: $50.00 
(3) Av-erage fee - average fee reported: $67.00 
(4) 'Ibtal - average: $750.00 
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17. c. Fees received per juvenile cases 

(1) Highest fee - average,: $384.00 
(2) Lowest fee - average: $50.00 
(3) Average - average: $117.00 
(4) Total - averCJ.ge: $966.00 

d. Total fees for all clients: Average: $5965.00 

18. The fees described in the previous ques tion are: 
f 

a. Adequate 23~ 

b. If inadequate, the average client fee should be raised by what 
percentage? 

by 25% 
30% 
40% 

13% 
8% 
8% 

50% 8% 
100% 13% 

c. Item left blank 13% 

19. A decrease in the number of court appoinbrents '"ould effect the gross 
incoIre of private attorneys in the following ways: 

a. No effect on gross receoipts of private bar: 22% 
b. 0 - 10% drop in 42% of private bar 
c. 10-20% crop in 25% of private bar 
d. 20-30% drop in 11% of private ~tr 
e. 30-40% drop in 10% of private bar 
f. 40-50% drop in 10% of private bar 
g. Over 50% drop in 45% of private bar 

(these percentages represent the averages of percentages 
indicated by those who responded) 

20. Cotmsel is available to indigent criminal clients in an appropriately 
early stage in the criminal justice system: 

Highly agyee 46% 
Agree 46% 
No opinion 0 
Disagree 8% 
Highly disagree 0 
Left blank 0 

21. The average appointed counsel is fully competent to provide high quality 
representation to indigent criminal clients: 

Highly agree 23% 
Agree 38% 
No opinion 13% 
Disagree 23% 
Highly disngree 0 
Left blank 0 

.~--------------------------~----------------~~----~----------------------------------------.----
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22. A court appointed attorney provides represeni:;ation for indigent clients 
which is of quality equal to his/her private clients: 

Highly agree 13% 
Agree 78% 
No opinion 0 
Disagree 8% 
Highly disagree 0 
Left blank 0 

• 
23. Clients plead guilty more frequently when defended by private counsel 

than when defended by appointed attorneys:. 

24. 

25. 

Highly agree 8% 
Agree 8% 
No opinion 30% 
Disagree 54% 
Highly disagree 0 
Left blank 0 

List the principal reasons, in order of priority, for your response to 
the previous question: 

--Left blank--23% 
--Fees paid attorney are irrelevant--23% 
--My experience and observations tell me so--8% 
--Client has greater reliance on paid lffi~er.--8% 
--No evidence that #23 is true--8% 
--Equal defense is provided--13% 
--Free lawyer !reans client more likely to proceed to trial--8% 

The present system of court-appointments is preferable to a public defender 
system employing full-time salaried attorneys: 

Highly agree 
Agree 
No opinion 
Disagree 
Highly disagree 
Left blank 

13% 
13% 
23% 
30% 

8% 
o 

26. The present system of court-appointments is preferable to a public defender 
system employing full-time salaried attorneys combined with a court 
appJintment system: 

Highly agree 0 
Agree 13% 
No opinion 23% 
Disagree 38% 
Highly disagree 13% 
Left blank 0 
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27. If a public defender system were to be estab~ished, indigent criminal 
cases should be represented % by public defenders and % 
by court appointed attorneys: 

100% PD and 0% CAA's 30% 
90% PD and 10% CAA's 38% 
80% PD and 20% CAA's 8% 
75% PD and 25% CAA's 8% 
60% PD and 40% CAA's 8% 
50% PD and 50% CAA's 8% 

." 
28. List the qualifications a Chief Public Defender should possess: 

Trial ability and trial experience: 46% 
Knewledge and interest in criminal justice and defense: 8% 
Competence: 13% 
Blank, "don't knowll or "no opinion": 30% 
A sense of justice and honesty: 23% 
Integri ty: 8% 
A good administrator: 8% 
Intelligence and/or carmon sense: 8% 
Patience: 8% 

29. Hew should a Chief Public Defender be chosen? 

Item left blank: 30% 
Advisory ooard I panel, or corrrnission: 8% 
Appointed by judges: 30% 
Board of supervisors: 23% 
InteDliew: 8% 

30. List in order of priority who you feel should be directly involved in 
selecting the Chief Public Defender: 

a. Bar Association - ITOst frequently listed first: 30% 
b. Ju:1ges - ITOst frequently listed second: 26% 
c. Lay People/Public - nnst frequently listed third: 15% 
d. Board of Supervisors - listed fourth: 22% 

other responses incltrle: 

Clergy: 4% 

31. If a PD system were established in your jurisdiction it should be staffed by: 

a. Full time salaried attorneys I equal to number employed by DA and 8% 
COtU1ty Attorney combined 

b. Full tirre salaried attorneys - 1/3 as fI1a11y as are employed by DA 13% 
and CA 

c. Fulltirre salaried attorneys -
and CA 

1/2 as fI1a11y as are ertployed by DA 30% 

d. Full tirre salaried attorneys --
andCA 

2/3 as many as are employed by DA 30% 

e. A mix of full tirre a..'1d part time attorneys, __ % as many as 
employed by DA and CA 
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As below: 

100% 3 of those answering "E" 
50% 4 of those answering "E" 
75% 1 of those answering "E" 

150% 1 of those answering "E" 
40% 1 of those answering "Ell 

5% 1 of those answering "E" 

32. If a PD system were established where I practice, it should be staffed by 
a"ttorneys whose salary scale is equivalent to those provided to attorn(;ys 
in the district attorney's and county attorney's office: 

Highly agree 8% 
Agree 62% 
No opinion 8% 
Disagree 13% 
Highly disagree 0 
Left blank 8% 

33. The public defender office should supervise a training program for all 
defense attorneys who handle indigent criminal defense work: 

Highly agree 8% 
Agree 23% 
No opinion 30% 
Disagree. 38% 
Highly disagree 0 
Left blank 0 

34. If a public defender office was established by a supervisory board, what 
persons would best comprise it? 

Local bar association 
Judges 
The public 
Board of supervisors 
Government 
Independent committee 
Blank 

31% 
23% 
20% 
12% 

4% 
4% 

12% 

_______________ ~~II .... m __ g ____ • ________ M_ __ ~ __ ~~~ ______________________________________ ~~ 
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COMPILATION OF RESULTS 
PRIVl\TE BAR COMPONENT 
DATA/OPINION SURVEY 

Webster County, Iewa 

1. Responses of 15 attorneys: 

<.l.. * You have been 9racticil1~J law since;-

1970-75 33~ 

1964-69 20% 

1958-63 13% 

:952-57 6% 

19~6-5l 14% 

before 1946 14% 

D. In tins jurIsdiction sinco: 

1970-75 33% 

1964-69 27% 

1058-63 6% 

1952-57 6% 

1046-51 14% 

before 1946 14% 

2. Your law ~pcciality is; 

Uone/Lcft Blank 20% 

General Practice 40% 

Miscellaneous 14% 

Curporate 6% 

, . 



3. 

. 
'1. 

Trial 6% 

Estate 14% 

'i'he Jur1sJictlon lD which ypu practice 

NN IOl!va 46% 

Judicial Dis-
trict 2B 20% 

, Iowa--Webster 6% 
County 

Miscellaneous 6% 

Iowa 20% 

u. Crinnl1D 1 de [onse is ',; 0 f tot<.11 ---

o or blc.il1k 

1 - 25';, 

2G - SO';, 

51 - 7':J'b 

76 - 100% 

b. Comprlscd 0[: 

(l) (1 - 50:, 
51 - 10 O:~ 

(2) () -50~; 

51 1. 00'0 

( 3) () 50c,~ 

51 - .lOO~\ 

Blank or NOlle 

6% 

80~. 

6% 

6% 

o 

80%) 
o ) 
o 

1'" • C>. 

pr1VCl\.:0 clients 

frca ~ublic (pro bono) 



5. You de f e IlJud yuur firs t j. nell gen t eli un l:. 
li;ontlw uLtcr 

b01.I1'1 licensed: 

1 - 3 lil01l ths 46% 

4 - G •• 27% 

7 - 12 .1 
6% , 

12 - 24 II 
0 

~ yrs. or liioru GO-'0 

Blt:lnk/~~. A. l4~ 

You W2rc rea~unu~ly wcll-yuulifiad to serve when you occc~~~d 

your fir~t court appointments: 

AgreQ 27% 

Disagree 33% 

LofL blank G% 

7. Lld.i<JIlrl.t elhmts ilrc repn~s(';ntud in u.ll non-fGueral criminal 

(a) By cou L t- clppoin ted 
counsel 

( iJ ) B:/ 1-' t".l va tt; c(nll1~;0 .1. 
frue servl.CCS 

(c) U\f 
.1 no une 

iJ. and C '::l])OVC;; 

u, b, and c above 

Lcl:t blank 

PrJ. vate 

offeri110 

93% 

6% 

o 

o 

o 

o 

o 



.,,,,,' 
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8. 'rne CUl'r(~li t system of uppoint(;d coun,sel for inuigcnt clients 

is fair: 

(<1) To tile th;!fenu<1nt - _ 

Highly <1gree 6% 

Agree 46% 

No opinion 27% 

DisagrcG 20% 

Highly disilgroe 0 

Left blank 0 

(b) ?o the vrivato bur _ 

IliShly asree 6% 

Agree 46% 

rio opiraon 14% 

", . - 27 90' Ul:.;t:1Cjl cc: 

Left blank 0 

9. Scp~raLc l~~t~ <1re maintt1inuu by the court to select more 

con.~)c ten t ill. torllcy;,; for spoclal cases such as: 

(d) Hl)!1l0cidr3 

(b) Sur ivu~; fclonius 

(C) Scriou~3 juvenile! 

(d) Otlwr 

(e) UnknO\..;n 

tl tlJld b above 

11, b .:lnu C abOVe 

Loft;. blank 

Cor.:il1lHlts include: 

- t~'.1 ~5lWl1 lis L c;dnts 
No knowledge of such a list 

- Request of accused 

14% 

20% 

14% 

60% 

o 

o 

o 

33% 



11. 

"~ 

(a) Solicitin(J participation 
from private bar . 

(b) I-{nn(lc;;:l 1"8Q\;CSts for list-

40% 

-In,:! ':;rolll uttorneys 27% 

(c) Otl10J: 20% 

Left blanr~ 
13% 

Comr:lcnts include: 

- Alpn~G0ticul 01'001' 

Te10phone directory 

- Llst inclUdes ul1 luwyers 

i; 0 1 i s t ex i s t s 

- Request of accused 
Court beci::Ul1e aware of your wi11inyness to accept uppoin tlHcnts 

proccc.iurr.,J a11ude<J. to in previous (luc~;tioIl: 

(cd 33% 

(b) 14'~ 

(c) C% 

a and b 0 

sC:lted OV0r tlw PdSt threc yours?: 

None or left blank 14% 

1 - 10 33% 

11 - 20 20% 

21 - 30 6% 

'30 or marc.; 20% 
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12 (b) How many of these are nm." pending?: 

Zero or left blank 

1 - 10 

66% 

33% 

13 (a) 
How uldny crirninill defendants havo you represented over the 

pas t thruc YOClrs on a volun tClry publ.1C serVice bas 1S?: 

None or left blank 

1 - 10 

11 - 20 

21 - 30 

30 or more 

60% 

33% 

o 

6% 

o 
13 (b) Ho\·; many of these ,:11::e now pending?: 

~~OI1C! or left blClnk 

1 - 10 

86% 

14% 

1'1. The i.Yi.:os.;;nt:. ~;y,:; c.cm of cictc.u:mininy irlt;1is;cncy insuros Lhut onli' 

tho3C Who LJllal i £y rt:.'!CC1 ve this scrvi ce : 

l\g1'oo 

:';0 OIJiJllon 

DiscuJree 

d.i.':Jhlj' JiSi1(JH?C 

Left blank 

o 

46% 

27% 

14% 

6% 

6% 

15. PJ:e::;(~I1t SYi3tCl1l t:;;.!1sures ttlat no c}cfcnuant who dcsirus COUll~.h~1 
is denied th.is riSlht: 

Highly agree 

Agree 

No opinion 

Disasree 

Highly disCl9ree 

1 .' F" I, I 't·,', 

14% 

53% 

6% 

20% 

o 



16. '1'110 dis Lr ibu tion of iJPP0.lli Lmon ts to trw pri va to bur IHernbcr-

ship is equltable: 

6% 

27% 

No opinion ~ 27% 

Disagr~e 27% 

6% 

Left blunk 6% 

17. Dur.l.l1g tilG ] dst yoar you recoived the fol1m"'ir1CJ court-.:tv:.:u:deu 

fees for cl'lminal legnl defense services: 

a. F8~S rocolved per clLent In felony cases: 

$814.12 

$ 93.56 

(3) avor<.:HjC fot.! $186.34 

(4) LOLal $468.53 

b. foes rccei. vcd per nllSU(!rt1oc:mor Cilse: 

(1) highest fec (a/crages) ~a12. 86 

$ 33.33 

$ 58.33 

:;>390.00 

c. Fees received per client in juvcnllo cases; 

(1) hi':.ll1C!Sl [co (averasros) 

(4) totnl felony (sic) 

TOT~L ALL CLIENTS 

$ 55.56 

$ 28.75 

$ 40.63 

$386.77 

INSUFFICIENT RESPONSE 

-:01\h'rsr(1G"Z\i)-i:cljQi~'~:cd-foT~-1-i-Iri'cIuc1e-swl(le-rarige -cif~ 
total ahlv~ln:";:; (0 - 6000). 

____________________________ h~, ~~ ______ ------------------
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18. Ft.:8S descrIbed above:: ul"CJ: 

( u) i\dequuto 14% 

(b) InudC'·1l1c"l te 

(c) ·Left blank 40% 
" 

(d) f 

Inadequate and should be increased by: 

20% 

51 - 100~, 20% 

o 
151 - 200'~ 6% 

Over 200';, o 

L'. ,\ d0crC!a::.;(~ in t.he number () f appOl n trllcn ts would have [01.10\." inSI 

~~fcct 011 gr03s income of private attorneys in your arca: 

a. l~o c'::fc~(;t on <Jl"OSS recoipts 0 - 50'b of bar 6% 
II " If II 1/ 51 10O'\) 1/ II 33% 

b. 0 III \', drop in gross rccei!?ts 0 - 50';; of bJr 14% 
II 1/ " " 1/ II 51 100';. of bC:ll: 13% 

c. 10 2 U '" drop In gross receipts 0 - 50~ of bRr 60% 

" " " 1/ 1/ " 51 - 1007, of: bur 6 " '0 

d. 20 30'~ II " " 1/ 0 - 50'1, of Dar 6% 
1/ " II 11 1/ ,/ 51 - 100~ of bnr 0 

12. 30 - ,1 t) 7, drOll in 9rOS8 receipts 0 - SOli of bar 6% 
II " " " II 

51 - lOu'J oE belr 0 

r. 40 5 O(~ " II II " 0 - sorci of bar 6% 
, 

II 1/ 51 100'6 of 
' .. 

0 " 1/ II " - btlr 

<J. OVor 50'6 drop in SIross receipts a , - 50% of bar 6% 

" II " If II /I 51 - 10Q~, of b.:ll" 0 

Le::ft I) 1 allk 13~ 



•• 

20. Counsel is aVuilable to lndigent clients ut un eurly S lage 

in the criminul justice system:' 

Highly agree 

Ag 1~C!e; 

lIo opirHon 

Dlsagree 

Highly di~agre(; 

Lcft blunk. 

20% 

66% 

6% 

o 

o 

6% 

21. '1'118 avcrU(]c appoint8d counsel is fully competen t to provide 

high-quality representation to lndigent criminal cliellts: 

Uisa9n~e 

1I1':JiUy dlsugrce 

Left. blan~~ 

13% 

53% 

13% 

13% 

o 

6% 

22. ;\i:)t.'Oll1 ted COllI1SGl provides rcprcscnta tion for inl11g811 t elien ts 

\.;bi c11 i3 0 f q uali ty <1 t leas t as high as tlla t provided for by 

his/her private clients: 

Highly ugrec 

J\grec 

~;o qnl1ion 

Disagree 

Hi9hlY disilCjree 

Lef t blan)( 

6% 

46% 

13% 

27% 

o 

6% 

.' 



, 

.(; -

pr i Vil t-c counsel: 

lii':jhly Cl0ru,~ 
0 

/\<Jr(!~ 
6% 

~~o OpiI1l0n .. 27% 

Disil<;Jroe 
53% 

lIi9h1y d.isa'.Jrc(2 
0 

Loft bJ.tJ.llK 
13% 

an:3Hors Jllcluuo: 

Each case must s'cand on its own merits. 

All. lawyers give 100'6 to effort. 

No differew...:e Ll::d.:W8811 th6 l:.WG. 

i\ppOillLeu attorneys do not 
they are not paid as well. equal quality since 

Most defendants plead guilty anyway. 

25. ThQ present S1'StOlll of apL>ointnK.'nts is i)reful"ub.1.u to a P [) 

sy.:;t(~m CJIn(J10Yll1<j ful1-t.l.nlc sularicd uttorncys: 

lIiS111y <hJ.:::vC 20% 

27% 

No o1-'inio11 20% 

20% 

o 
Loft bl(1l1}~ 13% 



I 
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2G. '1'n(' LJrt2Sunlsystem is pruicrublc 'to u PO systc;m t2Il1ploying 

full-time s<llu!."ied uttorneys combined with court-appointed 

sys tarn: 

20% 

t' 1)% 
A<jrcc 

~Jo opinJ.on 40% 

20% 

0 
" 

Left l;lank. 13% 

27. If a Po ~yste~ were to be established, indigent criminal 

Ct1S83 ~;hou ld be reprcsen ted 

ar~olnteJ attorneys: 

llj 0 and u" 6% 

9lJ .:1Il (1 101, o 
85 unci 15i, o 
75 <Inc1 ~57., 13% 

6U and 4 O'~ o 
50 and 50~ 20% 

20 and 80':.0 o 
Left blank 53% 

Hiscallancous 6% 

28. Ll~3t the qualifications of Q chic.t PU: 

l-lo~, L f l"<2(lUUIl Lly men tionad: 

prio!." trial Gxperience 

dedicated 

competency 

prior experience with defender/criminal law 



-

29-30. 

- 12 -

should be independent 

good administrator 

industrious 

training 

Who should be involved in selec~ion of PD? 

Most frequent order of priority 

1. the public 

2. District Court judges 

3. all practicing attorneys 

Also 

law schools 

prosecutor's office 

Court Administrator 

criminal bar 

legal services 

County Commission Court 

the Governor 

criminal judges 

Board of Supervisors 

31. If a PD system were established, it should be staffed by: 

a. full-time salaried attorneys, equal to numbers currently 

employed by DA and County Attorney combined: 6% 

b. above, 1/3 as many 20% 

c. above, 1/2 as many o 



- u -
d. <.tbovc: r 2/3 W:3 Inuny 13% 

e. u nux 20% 

13% it respo-ndents 

0 2 rosponc1onts 

6% 1 responden ~ 

0 .., 
respondents .... 

6% 1 respondent 

0 
') 
L. respondents 

LC:lt blank 33% 

3L. If <1 PI) fjYStl;l:1 \';01:-8 established, its <1Ltorncys should be paic1 

on eyu<1l baSlS wlth DA: 

tJighly agree 13% 

60% 

:;0 opiniun 13% 

o 

~ci"t blank 13% 

J3. 'l'i1(~ PD otf'ic;(~ Silould supervuie u trainll1~J progr<1m for nil 

dolense attorneys who hundle criminal dofanse work: 

6% 

13% 

No opud.on 33~ 

Disi1yroe 13% 

lll.(jnly cL ... sayrce 13% 

Lett blank 

j 4. \\'11.::1 t persons \·;ould bes t comprise <1 su/?ervisory board des fgncd 

to ostablish a PD office? 

attorn~ys and prlvate cltizens 

";.:, 



bur uSsoc.Latlons 

jUdic.1.ury 

Board of Supervisors 

lay people 

- J <1 -

35. Lis t spGclal 1n teres L groups wll0 huve fJXP:((~sscc.l opinions 

concerning PD selection: 

CiVl1 llbcrties 9 roups 

legal aid uttorneys 

sO;~1e attorneys 

lin:lOri ty c.;roul.JS 

Board of Supervisors 

Chamber of Commerce 
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1. 

COMPILATION OF RESULTS 
PR I VATE BAR COl'1PONniT 

DATA OP Ull ON SURVEY 

CERRO GORDO COUNTY, IOWA 

Responses of 28 
! 

attorneys: 

<1. '" You ha V<2 tcem 9ruct i ci nSf 1,1\-/ s inca: 

1970-75 32% 

1.96';-69 14% 

1958-GJ 21% 

11% 

11% 

T 1 ~o L c £ 0 r e 19,} 6 

0. In tilL, JU1:isd.l.ction ~;incc: 

36% 

1.961.-6:.; 14% 

1,:)58-G3 201; 

lSJS2-:-7 1 T % 

1946-51 11% 

/ - 32~ r;onc Lett IHill1J;' u 

G"':;l1erill 11 rae tieL) 29% 

r·iiseG.1.Lllll~0US 7% 

I J 



i , 

Crimintll 7<., 

Trial 20% 

Estq.tc 4% 

3. 'l'h~ JULLi(iictlun 111 \.;l1ich YOll PJ:t"lCticQ is: 

, 
'I. .:i. 

;< 

Nt'l IOT.vu 

2A 

Cerro Gordo 
County 

1 

2G - SO~) 

51 - 7'::;'b 

76 - lOO'b 

(1) iJ - 5/!: 
51 - lOU~ 

(2) tl -50·~. 
~ i. - luu\~ 

( 3 ) (l.. fj 0 ~, 

Sl - 100';; 

J3Llnk or None 

'. 

61% 

32% 

20% 

57% 

11% 

o 

28% ) 
11 % ) 

26% ) 
9% ) 

15% ) 
2%) 

8% 

prJ.vat.u cli.ents 

fr~c vu~lic (pro bono) 



:i • 

1 - 3- mon tiw 57% 

~1 - G " 11% 

7 - 12 " 

2 '/ 1.'8. or ll,uru 7% 

Y0ur :l;:~j I~ c.:uU1:t appolntmc:nts: 

39% 

::0 upiniOll 14% 

39Z 

(<.1) i)~f ('; i1~ r t- {~tt)L)uJ n tt..:d f)1: 3. va tu 82% .i ~, 

(';0 t.1n ~~J 0I 

(b) i31~ }) 1~ .~ 1,/~ tl .. ! coun~'Jl ofl.u1.'ilHJ 7% frl;U D~1..·V1CC~' 

(c) jj \, 
J 110 une: 0 

d ~lJ'l d b dbovc n 
.; 

Left bl.;~IlJ: 



- I 

lliShly i1sroc 11% 

:;0 opinion 4% 

llighl:l c.Hjt"OC o 

11% 

Dis<:I(Jt"~c 61% 

29% 

57% 

(b) :.; C! r 1 ( 1 U !; t 0 1. (. II i to' S 
" 14% 

Scl."ious j UVQlli 10' o 

(J) 4% 

(oj UnkllCMll 

11 ~(, 

~\ I iJ .:ll1d C i:.!l.)()VQ 14% 

14% 

C(li;~nu 11 ts .i Ii \.:.1. ude : 

- t< t~, [3 1.1 \ ~ 1 t 1. if.; L ('1 :, i s ts 
- rio kl1()N10dgC! of such ~;,. lis t. 
- Request of accused 



ll. 

~. 
) 

( u) 

~, -

~)(1J ici ti.nq purt:ici.p0.tion 
[ro;a privt:ttc bur 39~ 

(b) E;Lj-.(lc,in n,jqlll::;ts for lL,t- 4% 
. in.j ;: l'<.);ll Q t torncys 

39~ 

- Request of accused 
Court b'..'!C<:"I;lU 2l"'lar(~ of :lour "lillin':.jJlCss to ilCc0pt ZlppointJllcnts 

( -, ) 32Z 

(0; 0 

( ..; ) 32Z 

bl21n~: 32% 

~0 0 nco r 1. eft b 1 all k 20% 

1 - J. 0 20% 

l.L - 20 

:u - ]0 

20% 



,t.&.i';;;';""'~ , ..... : ~"<=,,~,..---'----"------------------------
-,----

:\ 

12(b) 

Zero or loft blank 43% 

1 - 10 59% 

13 (a) 
ilml Gldny ( .. :1- illun<.tl U8 ionclcJl) ts hiJ.vO you rcpresen tod over the 

past thrl':(! 'l'Q.:tn,; on a voluntcJry publ~c serv~cc l).:1SlS?: .. 
None 01. lett b1.:1nk 59% 

1 - 10 28% 

l.1 - LU 

"':1 - 30 

30 or IhOr-C o 

13 (b) Hml mun), of those c:lre no','.' pcndinv?: 

1 ' ..... '-J. 

1 (
:.J , 

1 - 10 

lIiShly tiS l,"tJU 

IHJ ,Coe 

l':o opJ.nion 

DJ.. Sc:l<.j reG 

Highly disaljl:'co 

8% 

4~ 

1 O~ 

20% 

'. 43% 

25% 

0 

25% 

61% 

8% 

7% 

2% 
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16. The distribution of appointments to the private bar membership 

is equitable: 

Highly agree 4% 

Agree 20% 

No opinion 

D i sag ree 60% 

Highly disagree 10% 

Left blank o 
17. During the last year you received the following court-awarded fees 

for criminal legal defense services: 

a. Fees received per client in felony cases: 

( 1 ) highest fee (averages) $473.00 

(2) lowest fee $ 47.00 

(3) average fee $104.00 

(4) total $947.00 

b. Fees received per misdemeanor cases: 

(1 ) highest fee (averages) $116.00 

(2) lowest fee $ 28.00 

(3) average fee $ 46.00 

(4) total $179.00 

c. Fees received per cl ient in juvenile cases: 

(1) highest fee (averages) $ 70.00 

1; (2) lowest fee $ 27.00 

(3) average fee $ 39.00 

(4 ) total $178.00 

AVERAGE OF TOTALS RECEIVED 
FOR ALL CLIENTS $1552.00 



" 

18. Fl2u.s c.k~ ,-; C l' J.iJ12d ulJOVC (~1' C' : 

(u) j\uc(juate 0% 

(b) In udeLj U,l tu 20% 

(c) ·Lelt bL.111k 19% 

(dl Inadequate and should~be increased by: 

o - 50\, 40% 

51 - 100:' 11% 

0% 

15 1 .. 2 u (),~ 8% 

Ove 1.- 200 " 3% 

~~ () ,: ;: .t: IJ C t un ~jl:oss l~L(;cil)ts I', 
50~ uf bar 14% tJ, • 

U 

" " " " II 
~l - 100'" " " 20% 

L. 0 - lu ':, dl.·0t.) l)) ~jl.·o~;~; r'l.'cuipt;; 0 SO~, of 22% - ~) ,U' 

II " II " " " :)1 - lOu';; of Dell.- 2% 

C. 1- - 2 d \} lll."() LJ 111 0rO,j~ n.!ct...!ipts 0 .. sor~ Qf UdJ: 16% ~V 

II " " 1\ " " 51 - 1 0 ()'~ ot bar 0% 

Ct .. ~0 - ) , ' f' II " " I, II n - SO,[, of U~lr LI% ..J t) ,·t 
V 

" " " II " " ;;1 - 100~ () ;; bClr 0% 

Ju .. fj ut~ cll.'O P 111 gruss reccipts 0 .. 50Z; of b{lr 4% l:. 

" fJ II " II 

Sl - lOu':, 0': 0':117 0% 

f- ,10 .. :) 0 \; II " II 
" 0 - ~ l) r,', of b,lr 2% 

II " If II " II 51 .. 100';' or bar 0% 

g. Over 50'~ drop in gross recui.pts 0 , .. 50?, of bdr 2% 
II " II " II 11 51 - 1007, of b.:u- 0% 

Left ulank 14% 



) -

20. Counsel is uVuiluble to l.nul.gont clieIlts ut un ourly stage 

in the crimindl justice system: 

32% 

57% 

Uo opirllon 11% 

o 

Ii ' '1 ' .1. S; r1 ~l U..:. ~J ~1 ~j r C~ u o 

o 

21. 'l'hG UVr.JJ:;.tIJU apIJointou coul1:3cl 1.:::; fully curlipecent to provi.de 

hi ~J;l-q lId 1. i ty l"(:)prosen ta tion to l.ndigl:!n t criminuJ c lion ts: 

7% 

39% 

25% 

29<; 

o 

o 

h';:ici1 1.:3 of qUiHity ut h!ast u!~ hiljh as Llw,t provided for oy 

tl.l.ti/hcr rnl\U::ltl:! cliolltS: '. 

68% 

11% 

11% 

o 

o 



" 
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23. Cl ients plead guilty more frequently when represented by private 

counse 1 : 

Highly agree J 4% 

Agree 25% 

No opinion 29% 
.. 

Disagree 25% 

Highly disagree 4% 

Left bl ank 0 

24. List principal reasons for above answers. Representative answers include: 

- Better counsel-cl ient relationships 

- Reduced sentences 

- Caution exercised by appointed counsel 

- Indigents won1t follow advice; easily dissatisfied 

- Better plea bargaining for privately retained clients 

- Cl ient has nothing to lose 

- Most who demand a private attorney bel ieve they're not guilty 

- Court appointed counsel wish to avoid incompetency charges: a plea 

inducement 

25. The present system of appointments is preferable to a PD system employing 

full-time salaried attorneys: 

Highly agree 7% 

Agree 4% 

No opinion 14% 

Disagree 32% 

Highly disagree 43% 

Left blank 0 
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26. The present system is preferable to a PD sY,stem employing full-time 

salaried attorneys combined with court-appointed system: 
q 
:11 Highly agree 2% !' 

" ;l, 

kl Agree 1.:"; il ..J ,~) 
~J I 

~I No opinion 5% ~I 
" 

<I' ti Di sagree 31% ~' i 

~ 
Highly disagree 60% 

Left blank 0 

27. If a PD system were to be established, indigent criminal cases should 

be rep res en ted % by PD IS and % by court-appointed attorneys: 

100 and 0% 43% 

90 and 10% 14% 

85 and 15% 4% 

75 and 25% 1 ];5 

60 and 40% 0% 

50 and 50% 4% 

20 and 80~~ n 
Left blank 14% 

M i sce 11 aneous 0% 

28. List the qualifications of a chief PD: 

Most frequently mentioned: 

--prior experience with defender/criminal 1aw--38% 

--industrious--15% 

--competency--13% 

--good administrator--l3% 

--prior trial experience--lO% 

--should be independent--5% 



~~"M~"------------------------------------------------------------ -
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--dedicated--3% 

--must be an advocate first--3% 

--educational background--37a 

--desire to improve system--37a 

29-30 Who should be involved in selection of PUf 
f' 

Most frequent order of priority 

1. County bar association--32% 

2. District court judges--257a -- 3. Criminal judges--lz:6 

4. All practicing attorneys--6% 

5. State bar association--2% 

6. Board of supervisors--8% 

Al so 

local government--3% 

prosecutor l soffi ce 

criminal bar--2Z 

the public--9% 

the Governor--2% 

31. I f a PD system were establ ished, it should be staffed by: 

a. full-time salaried attorneys, equal to numbers currently ~mployed 

by DA and County Attorney combined: 12% 

b. above, 1/3 as many: 9% 

c. above, 1/2 as many: 24% 

d. above, 2/3 as many: 9% 

e. a mix: 18% 

100% 6 respondents 

75% 3 respondents 

67% 3 respondents 
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50~ 6 respondents 

33% 3 respondents 

Left blank 6 respondents 

32. If a PD system were established, Its attorneys should be paid on 

equal bas I s wi th DA: .' 
Highly agree 21% 

Agree 65% 

No opinion 7% 

Disagree 11% 

Left blank 4% 

33. The PO office should supervise a training program for all defense 

attorneys who handle criminal defense work: 

Highly agree 20% 

Agree 57% 

No opinion 4% 

Disagree 7% 

Highly disagree 4% 

Left blank 4% 

34. What ?ersons would best comprise a supervisory board designed to 

establish a PD office? 

Most frequent responses 

Bar associations--17 

Judiciary--ll 

Criminal judges--4 

Attorneys and private citizens--4 

Board of Supervisors--4 



------------------------------------------------------------------__ ~_.~t_~,~~~ 

Lay people--2 

Criminal lawyers--l 

- I '-! -

35. List special interest groups who have exprec~ed opinions concerning 

PO selection: 

Legal aid attorneys, 

Charitable agencies, 

Local ministry, 7 

Loca I ba r, 1 

Board of Supervisors, 

Department of Social Services, 

KGLO-TV, 1 



.' 

APPENDIX G 

Cl ient Community Survey 

And Results 
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NATIONAL CENTER FOR DEFENSE MANAGEMENl (NCDM) 

DATA/OPINION SURVEY 

CLIENT COMMUNITY COMPONENT (Re: Iowa) 

In support of on-site technical assistance for the above captioned 
project, the National Center for Defense Management will need a firm data 
base, both objective and subjective; accordingly, we would be pleased if 
you vJOuld answer all the following questiQ)1s. Should you be unsure of 
the exact response required, please offer your best estimate. Where insuf
ficient space is provided, please attach a ~ontinuation sheet keyed to the 
lettered/numbered response. All information which you provide in this 
questionnaire will be treated in the strictest confidence. 

1. How many times have you needed an attorney to represent you in 
criminal cases? 

2. How many times have you actually been represented by an attorney 
who you retained and paid a fee for his/her services? 

3. The relationship that you had with the attorney that represented 
you in any and all criminal cases was a satisfactory one as far as you are 
concerned. 

2 3 4 

I 
5 

Highly 
agree 

Agree No 
Opinion 

Disagree Highly 
Disagree 

(Please follow the above scheme for identifying your opinion on the question, 
wherever it appears. Subsequently, the narrative explanation of each one of 
the numbers will not appear; only the numbers will appear and you are requested, 
in each case, to circle the number that reflects your opinion on this scale). 

4. If the response in question 3, above, related to more than one case, 
indicate the percentage of satisfaction or dissatisfaction as shown below. 

a. % satisfied 

b. % dissatisfied 

5. If you were represented by an attorney who was appointed for you by 
a court please furnish the following details (if more than one case is involved, 
respond according to the details in most of the cases). 

----------------------------:.....-,----------------..--:.....-.--.---



----------.------------------------------~~~--~------~~ 

a. When was the attorney appointed for you (for example: 
at time of arrest, initial hearing, etc.)? 

b. How did you learn about the availability of an attorney 
through court-appointment? 

c. How soon after your arrest d~d you receive the services of 
this attorney (hours, days, etc.)? 

d. Did your case go to trial? (Circle one number). 

(1) Yes 

(2) No 

e. If your case did not go to trial, was it because of your 
plea? (Circle one number). 

(1) Yes 

(2) No 

6. What is wrong with the way attorneys are being appointed to 
represent indigent defendants (cl ients who can't afford to retain an 
attorney)? 

7. List the problems you identified in the previous question, in the 
order of their importance to you. 

a. 

b. 

c. 

d. 

8. List improvements you would recommend to make the appointment 
system wor~ better for the client (try to key these"to your list in the 
previous question). 

2 



-----~~~----------------------------------------

a. 

b. 

c. 

d. 

9. The attorneys that have represented you in the past, regardless 
of whether they were retained (paid) by you or court-appointed, have given 
you sufficient/insufficient service (strike out the wrong word) because: 

10. List the problems you identified in the previous question In 
order of their importance to you. 

a. 

b. 

c. 

d. 

11. List your recommendations as to how the problems you identified 
in the previous question could be solved. 

a. 

b. 

3 

__________________________ ~ ___________ ,~ ____________ .. ~ .. S ________________________________ ~ ___ -=~~~ 
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c. 

d. 

12. Explain what you understand to be the meaning of the term 
'Jpubl~c defender". 

13. There should/should not (strike out inappf"opriate word) be a 
public defender office in this community because: 

14. ~ased on your response to the prev!ous question you believe you 
can receive better representation from (circle one letter). 

a. A public defender 

b. A court-appointed attorney 

15. If you selected "a." (public defender), in the previous question, 
please I ist the ways you think he/she could improve the wayan indigent 
defer.dant is represented in criminal cases. 

a. 

b. 

.I·t 

c. 

d. 

16. If you think the court has not been fair with you in connection 
with your case(5) list the reasons for your feeling this way. 

a. 

4 



, '.' ... 

I. 

b. 

c. 

d. 

17. Describe in your own words what you think is wrong with the 
criminal justice system as you know it. 

18. You were put in jail for (fill in the number of hours, 
days, etc.) prior to your initial appearance in court. The reason given 
for the delay was: 

This reaSOn was given to you by 

(Identify position of person conveying this information to Yo..J)". 

19 To the best of your knowledge what difference can you describe 
in the approach taken by the court when dealing with less serious 
(ntisdemeanors as opposed to felonies) cases? 

20. Describe what you understand by lithe plea bargaining process". 

5 



j, 

21. I always get a better "bargnin" when I. am represented by n 
privately retained attorney rathe'r than by a court appoi..[lted attorney. 

I 2 

I 
-3 4 5 

I I 
Highly 
agree 

. Agree No 
Opinion' 

Disagree Highly 
Di sagree 

(Please circle the number which corresponds to your opinion; in subsequent 
questions only the number will appear), 

22. List your reasons, in order of their importance to you, as to 
why you responded the way.you did in the previous question. 

a. 

b. 

c. 

d. 

23. What information was given to you by the police concerning your 
right to an attorney and how and where you could get one at no cost to you? 

24. Of the (enter the appropridte number) criminal cases in 
which you have been charged, you have waived your right to an attorney 
(that is, you have told the court you don1t need one) in 

.of those cases. -------

25. If you have ever waived counsel please explain why. 

6 

...•. .....--.............. ---. ......... --------------------~~~-~---.. ~~~.------------------------------------------.~-----....... 
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26. In your conversations with other accused or convicted persons, 
the subject of attorneys has/has not (strike out inappfop~iate word) been 
discussed; if it has, these discussions can generally be summarized as 
fol 'lows: 

27. Attorneys provide good representation for most of their cl ients, 
regardless of whether they are privately retained or court-appointed. (See 
question 21 for meaning of numbers). 

2 3 4 5 

28. List the ways you feel any attorney could best assist you when 
you are arrested and charged with a crime. 

a. 

b. 

c. 

d. 

29. The outcome of your case(s) would have been much better for you 
if your attorney had used professional investigators. 

2 3 4 5 

30. Judges treat indigent cl ients differently than clients who retain 
-private counsel. 

2 3 4 5 

7 
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DATA OPININl SURVEY' 
WEBSTER COUNTY, IOWA 

CLIENT COMMUNITY COMPONENT SURVEY RESULTS 
(150 questionnaires se~t, 10 responses received) 

1. How many times have you needed an attorney to represent you in criminal 
cases? 

Nurnbe r of Times Percent 
1 20% 
2 40~ 
3 20% 
4 1 O~ 
5 10% 

. 2. How many times have ydu actually been represented by an attorney who you 
retained and paid a fee for his/her services? 

Number of Times 
o 
I 
3 

Percent 
50~~ 
40~ 
1 O~ 

3. The relationship that you had with the attorney that represented you in 
any and all criminal cases was a satisfactory arle as f~r as you are concerned. 

Highly agree 
Agree 
No opinion 
Disugree 
Highly disagree 

30:~ 

65% 
o 
5% 
o 

4. If the response in question 3, above, related to more than one case, 
indicate the percentage of sati~faclion or dissatisfaction as shown below. 

a. 87~ satisfied 

b. 13% dissatisfied 

5. If you were represented by an attorney who was appointed for you by a 
court please furnish the following details (if more than one case is 
in lved, respond according to the details in most of the cases). 

a. When was the attorney appointed for you (for example: at time 
nf arrest, initial hearing, etc.)? 

20;(; at arrest 
70~ at arraignment 
10% later 

b. How did you learn about the availability of an attorney through 
court-appointment? 

70% at arrest 
20% in court 



~~~---------------------------------------------------------
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c. How soon after your arrest did you receive the services of this 
attorney (hours, days, etc.)? 

20% within hour 
30~ within few hours 
40% 1-2 G=.lYS 

10% over ~ days 

d. Did your co.=;e go to trial? 

Yes 
No 

60~, 
4o:?; 

e. If your case did not go to trial I was it because of your plea? 

Yes 402 
No 40% 

6. What is wrong with the way attorneys are being appointed to represent 
indigent defendants (clients who can1t afford to retain an attorney)? 

Noth i ng 70':;; 
Other 30<; 

7. List the problems you identified in the previous question, in the order 
of their importance to you. 

- None listed -

8. List improvements you would recommend to make the appointment system work 
better for the client. 

Choice of attorney 20% 

9. The attorneys that have represented you in the past, regardless of whether 
they were retained (paid) by you or court-appointed, have given you sufficierlt/ 
insufficient service. 

Suff ic i en t 
Insufficient 

75'1, 
25% 

'. 

10. List the problems you identified in the previous question il order of 
thei r importance to you. 

- Insufficient data -

11. List your reco~nendatlons as to how the problems you identified in the 
previous question could be solved: 

12. 

- Insufficient data -

Do you understand the meaning of the term 'fpublic defender 'l ? 

80% 
20% 

Understand 
Do not understand 

.1' 

~ -------------.......... --------------------------~-----------------------_
....:..-__ ~_ ...... ___________ .",.. ____ ."" .... - _ ............ ______ ... .f_..", 

_;; ,.. 
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13. There should/should not be a pu~Jic defender office l~ this community 

70% Should 

14. Based on your response to the previous question, you bel ieve you can 
receive better representation from: 

a. Public Defender 2Qj~ 

b. Court-appointed attorney 80~ 

15. If you selected Iia
ll (public defender) in the previous question, please 

list the Ways you think he/she could improve the wayan indigent defendant 
is represented in criminal cases. 

- Insufficient data -

16. If you think the court has not been fair with you in connection with 
your case(s) I ist the reasons for your feel ing this way. 

- Insufficient data -

17. Describe in your own words what you think is wrong with the criminal 
justice system as you know it. 

- L imi ted data -

Nothing wrong 2070 

18. You were put in jail for ____ (hours, days, etc.) prior to your initial 
appearance in court. 

Few hours 
1/2 to 1 day 
2-3 days 
Over 3 days 

I O~/, 
30?'; 
20% 
30% " 

19. To the best of your knowledge what difference can you describe in the 
approach taken by the court when deal ing with less serious (misdemeanors as 
opposed to felonies) cases? 

- Insufficient data -

20. Do you understand the plea bargainIng process? 

Understand 75% 

---------------------------~------.~~------------~~---------~ 
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21. I always get a better "bargain" ',."hen I am represented by a privately 
retained attorney than by a court-appointed attorn~y. 

Highly agree 
Agree 
No opinion 
Disagree 
Highly disagree 

10<; 
20~ 
302 
30:~ 

10~ 

22. List your reasons, in order of their importance to you, as to why you 
responded the way you did in the previous question. 

- Insufficient data -

23. What information was given to you by the pol ice concerning your right 
to an attorney and how and where you could get one at no cost to you? 

Rights explained 70% 

24. Of the (enter the appropriate number) criminal cases in which you 
have been charged, you have waived your right to an attorney (that is, you 
have told the court you doni t need one) in of those cases. 

- Insufficient data -

25. If yOu have ever waived counsel, please explain why. 

- Insufficient data -

26. In your conversation with other accused or convicted persons, the subject 
of attorneys has/has not (strike out inappropriate word) been discussed; if 
it has, these discussions can generally be summarized as follows: 

'. 
- Insufficient data -

27. Attorneys provide good representation for most of their clients, regardless 
of whether they are privately retained or court-appointed. 

Agree 
No opinion 

6n 
23% 

28. List the ways you feel any attorney could best assist you when you are 
arrested and char~ed with a crime. 

- Insufficient data -



~_J 

- 5 -

29. The outcome of your c<lse(s) \vould have been much better for you if 
your attorney had used profession;:l1 investigators. 

Agree 25Z 
No opinion 50% 
Disagree 5% 
Highly disagree 5% 

30. Judges treat indigent clients differently than cl ients who retain 
private counsel. .. 

Highly agree IO~ 
No opinion 20G 
Disagree 20~ 
Highly disagree 40% 

" 
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APPENDIX H 

Projected Cost of Assigned Counsel 

for Six Iowa Counties, 1976-1980 

~ __________________ iIIiIIIIII __ ""' ______________________ ~ ________ ~, ___ _ 



County !Indigent Caseload I 
! Adul t Juv I 

C'erro Gordo I 119 21 I 
\.Jebster I 179 10 I 
Des Hoines I 289 15 I 
H~nry I 60 3 I 
lee I 185 16 I 
Louisa I 3 1 I 

Pro1ected Cost of Asslgncd Counsel 
for Six lo~:a Cou'1ties, 1976 - 19bO 

A::torney Fees ! Cos t wit :1'JU t 

I 
At torney Fees I 

(c<;.se ',:i :::,out I f n fla:: i en per case \-d th 
In; J at Ion in f I at ion ( n,). 
Adult Juv I Adu 1 t I Juv I Adul t ! Juv 

162.4lJ 35.33 \19,331 
I 

742 212.93\ 46. 31 , 
I i f 

56.54 I 256.55 43.13 I 45,293 432 336. 291 
I 

... 
77.50 I 62,196 11161 I I 215.21" 282.89 I 10 1. 60 ! , 

170.07 81.02+1 10 ,205 I 244 222.921106.20 I I 

87.95 84.69 116,271 11356 I 11 5. 32 jIll. 0 1 I 
225.37 81.02+ I 677 I 244 I 

295.42 1106.20 , 

TOTALS I 835 66 11 ,11 7. 58 481.15 :153,973 f 4181 11,464.971527.86 
I 

'---~-~-~. 

( I N DeL L A R 5 ) 

*Excludes offender advocate cases 
+Oue to small N, mean of Oe~ Moines and Louisa used. 

Cost wi th 
I n flat ion 

(7%) 
Adu 1 t I Juv 

25,335 I 973 

i 60,196 565 
I 

81,755 I 1524 

1;',375 I. 319 

21,334 I 1776 

886 I 106 

202,885\ 5263 

Total Cost 
wi thout/with 
inflation on 

I 

1 20 ,073/26,312 

146 ,354/60,761 

168 ,359/83,051 . 
i 

10,448/13,696 ' 

17,626/23,104 

I 758/994 

158618/207918 j 

i 

-]~ 

'.11 'II 
! 
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APPENDIX I 

Fee Schedules for Assigned Counsel 

Webster County, Iowa 

and 

San Mateo County, California 
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1. 

2. 

L 
2~ 

3. 

L 

2. 
3. 

1. 

,j t" '.I 1,'.t{\i,iUJDELItmS 

FOR FIX1NG CCH(1[':NSi\'rION IN 

C [{mn!j)I0~b.-'i EtLXWL 'l! ~~_q_ [JlTD1L£9_9;J~ E L "_ 
Second judicial District, 10\'l.la 

.r.H.c.~C~t;pul:'.::, f"t:lZVlTFJ' S 
!:L'\()}!}.TJ'Jl:~[·; ... c.()!jJ{'!'. 

'l'r.i41 L; of mi.c;c1f~if!l';lnOl~~; or cv:i.(kmti;:l1.:y pr.elirnitHu-y 
hOi.lr.inqi; in nevjistr"1tC"s cc-'rt~ ••..•..•...••••...• 
Ot1t(~;: <lppt),lrdnCl~il in ll\'lgi!,t:l·at.o'::; court; o.g. lJO'1U. 
hOi:1r.in·.;s or. \'/<I,ivm: of pr.climinary hcm:ings •.•..•.• 

IF fj'r: l!~ I!::J~1-!Y":.\..'I: 
l\rrai.'in'!i(!nL i.rnd l'J(~Ll •••••.••. " •.•••••• " ••••••••••• 
cllld'Jili )(Jt ~H1fl s,·!11Lul!cn •••.••••.••••••••••••••••.•• ~ 
HoLiou to SUppl'W;iJ I inc lud in<j cvidcn tLH.'Y hoar in9 • 

1'1;:] l\T2;l, J':.:~!!l..J 19:m \:~C:'i 
l\ctUil1. tr.i:ll ;in d.i:;t:rict courc for ,tll offc.m~'(l:'; 

exc(~p! inr1iCl';.t"blc mis(lclTI'.lano:r.-" and t-.hOG';; Iwnit;i1-
ablo h/ .t mu:<imll:'l imprisocw.':!rtl: of 1i [n - par (lir.::ln. 
l\Cb.lcll trL:lJ. for indic tablu lld.~;clclile,mOC;-PQr t1h·Ht. 
l\cht.t] lila(1 spcmL in court 11Carin'J3 0)) :invcnllc 
rnatlern <mel parole revocation hC<lrings - p~r houro 

$ 

!1!l:l 

35.00 

20.00 

35.00 
35000 
50.vu 

J.')o.oo 
100.00 

20.00 

'1'110 abov,,~ unil:,wy <iclwdulo wi.ll ordinnrily ~fove:cn, but: 
tho Court lltay <111(),,' coun;:.;;~) ltdditionnl comrl(>n.;;;at ion for 
out of co\\rt Lifl!0. Such c:o:·lP·~!l!=;.:tLion :.;h:11l not C!'.cof>d 
$?O p.'( 1lour f()r. :::lUch ti'-:le dB tho! Ccmrt dQt(!T.min('~; \'r.-'\;; 

ro,wDlldbl'/ ard n'<~cc~'~;'1.rily oxp;ncled in vimoJ' o[ tIl'" nature 
o [ Lbn c11ilT.(W I the> compJ.e;d Ly ~md intr.Lc,!c~' of the 
p'lrLi<'ul:lr Ci.l:~'!, ~t.1d Uk' t':>xpc'ricmco o[ COlm3')}. 

2. rj'lF~ l!.\;lxi:;·ll:n l:imit for c(ln~t'.-'1pl:x)intnd coun:,;'!l hi n folon:r 
cas(.~ shall bc-! 'iiI,OOil.Ot). 

3. 'J'he! r;n:d:'llWl l'LnLt for cour!:-';'ppointe,l <.~otmf;e1 in ,m 
indic LIJ) 10 nlisi1'!l!I'.)'l!1I,)r ca;,'~! 5h,,11 be $ ,)OCl. 00. 

4. 'I'lw I'lil:dmu,.l l:i:t,it: fot' c()!n·t-d:.)L-)c')int~ml counc.;'~l for 
lvmd li Wf all npp:)C(J. to the IO'."rl ~;up:r:emc Conr t: t;h.lll b~ 
$1,000.00. 

5. In C:i.l~'0'; \·:lH!.t'(! tho liu.:d.mllIn pUll i .,hruc!nt it,~ Ii [0 impr.:i.~;on

mon t, du f\~n:;o C(J\lTl!;(;! 1 ~3hil.ll m:l;,,; arrC1n<::j~'!:11',nt:s i.n d'lv:tllc..:~ 

of p'2rf'1l:;;lin'J ,;(>rv.i ces as to hi::; COlnIK!tl',;;:ttiol1 \"i.L11 t1v~ 

DisLd.ct Court ~fll<.19·! who rndkn" tht~ <:lppointr.lont. 
6. Tlw In,1:dlitt1l:1 l:im.i t: for C()llrt-appo1.ntcd ('olln;3.}l in .:t 

pos t-conviction rcnwdy C1.\5e shall bCl $2~jO. 00. 

!:!:XPl~1'T~;p,:L • 
1. Coun~;ol shall bo Goparatcly r.:dl1l1mrscd [0::: oxp0n,~0s 

actuaLLy incurrc.'tl for lonv-di3L,mct> calls, scrvinc; 
EHlbpol..!\l,w and tnlh~<l9C for usn of: his tlutolUobilo in 
the pr,oparntian for nnd trii:1l of: the cuse. 

2. l\lIY oL1h~r ib:'111 of: e:xpf~n~;(> will not he roini'..)Un3l~J, unless 
. priot- illJprc)vi'll for the cxpnndiLur<! is first obt<.1.i,ncr.1 from 

a District Court Judge. 
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'rhone 9uidolincs \'lore appt"oved hy the Judges of tho 
Secon(1 .:Judicial District on DC!CCl~lbcr 5, 1974, for the") limited 
ptU'PO~w of p.t'ovic1inV·ll sensa of direcL::i.on in the mutl:.or of 
£lxinc} con}l('nr:id:.iol'l for C'(JUnnol in criminal Cdses.. 'l'hey 
do nClt r(o'pr()~;~nt: <.1 gcn(~rnl orl1(~r or a fixed policy applicable 
to every Ci1~.le \Ii l:.hout rog,u:c1 for the circum::; l:.allCC::; th(~r(!of. 

Juuiclal dim~rr,tion and tho exercise thereof is unfettered 
by the guidelines. 

See nlf;o 18 USCA, Section 3006 (a) and Lindh vs. 
O'Harn (Del.) 15 Cr. L. 2495. 

.. , .... . ~ ... 
" . . ~. I I.: '. . . " ., •• t I, 

c. H. Hild, 
Chief J\tuge. 

. 
" . . 'II • " • 

______________________________ ~ __________________________ .~ ________________ ~ ...... iI~m~-.. _________ , ____ , ________________ ~ __________ ~~_ 
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FEE SClIEDULE ------
San Mateo County, California 

MUNICIPA)" .... COURT 

1.. APPE1\Rl\NCE AS l\SSIGtHm ~OUNSEJ..., ON l\RRAIGNi"JENT CALE~lDAR 

Ao Arrai~1ment calendar (two hours or less) 

Should a case be assigned and closed on the 
same day, the assigned attorney is entitled 
to bill $40 0 00 per closed case in addition 
to the arraignn1eIlt calendar fcc up to a max
imum of j;.wo closed casos pGr arraignment cal
enduro Plcn8~ submit bills ~or cnSGS closed 
at arraiqnrncnt. culenc1ars even if t,be numbe~ 
of closed cases is in excess of t'dO .. 

Bills for closed cases are to be submitted 
separate from the bill for the arraignment 
calendar" 

B 0 Appearance on 'arraignment calendnrs in ill 
rnlJ.rU·ainal COLlrt~ may be billed at $65 0 00 if 
the assigned attorney is required to spend 
lllore "than t'i'W hour.s on said calendars and 
"if: Eiuid uttornoy is unable to bill for 
Qlo[li:.u5L~ll.....31.Q.§JrIncd C8.r:c on thE? same day 
as th(:l arraignmcmt calondur .. 

In the C,\Tent U CUBC :i.s disposod of wi thOLlt trial, 
prellminary hearing or motions~ 

Only those at.t()rn':'~yG specificCllly assigned to 
arraiqnment calendars arc entitlod to receive 
arraignment calendar fees.. '. 

NO ADDITIONl\L FEES VJILL BE ALLO\'i'ED WHERE FEL ON
IES ARE REDUCED TO .lYlISDE.C1EANORS. 

All attorneys are again ndvised that fees on 
closed cases should be billed promptly. 

"NO !'1\YI'1J':N'l' lH1J1J DE MImE FOR liTTORNBY'1:> BILLS 
SUBi'lI'l''l'lm 1\1?'l'l:~R SIX'ry DAYS APTER PIWFESSIONAL 
SERVICES ARE COl-JCrJUDr~D UNDER rrIlE ASSIGNED 
COUNSEL PROGRt"\£.i" H (Hoard of Directors Resolu
tion - August 8, 1969) 

. $40 .. 00 

65.00 

40 0 00 

.... "" .,- ~-

I, 

'; i 

~_ I 
1 

i 
! 

I 
I 

_________ ~ ________________ ...___.. _______ IIIIIIlIlIIII_ ................. ______ ...__.. _______ _ 
---------', - --
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3. 1538.5 P.c. MOTION 

Sepnrate hearings on 1533.5 motions (i.e. not 
combined with a preliminary hearing) during 
which a ... ,itness is sworn and testifies can be 
billed as follows: 

A. Hearing requiring two hours or less 

B. Hearing requiring more than two hours 
Half Day 
Full Day 

153805 motion, written points and 
authorities only 

Do 1538.5 motion, with points and auth
orities, combined with Preliminary Hearing l 

plus preliminary hearing fee 

4 D PRELIrI1INARY HEl\HING 

A.. Hearings requiring two hours or less 

B.. Hearings requiring more than two hours 
Half Duy 
Full Day 

5. PRE-TRIALS 

Appearance at a pre-trial or setting conference 
may be compensated at the rate of $25.00 under 
the fol1m'ling circumstances: 

A. The appoarance consumes in excess of an 
hour, liND 

B.. A further appearance or nppeara.nces are 
required subsequent to .the day of the can ..... 
ference to conclude the" case (e.g. sentence, 
dismissal) 

60 TRIAL FEES 

A. One-half day of court trial 

B. One day of court trial (not to exceed total 
of $330.00 per case without prior approval 
by the Priva'ce Defender Office) 

60 .. 00 

75 .. 00 
110.00 

50 .. 00 

25 .. 00 

75.00 
110 .. 00 

25.00 

75 .. 00 

110 .. 00 

______________ ."..", ....... __ 111111111 __ ..... __________________ ~------~-~~~~-

" 
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Fee Schedule 
-3-

Co Ono-half day of jury trial 

D" Jury trials are payable at the rate of 
$130.00 per day for trial for the first 
five full days~ (Not to exceed a total of 
$600000 per case without the prior approval 
by the Private Defender Office) 

E.. Separate appearance for sentence following 
trial 

lfuen a case originating in the municipal court 
is certified to t.he superior court (e.g. mental 
competency I l'IDSO, juvenile) for further proceed
ings, it is not in a condit.ion to be billed as 
a muni matter until one of the following occurs: 

A.. It is finally disposed of in the superior 
court; 

Bo It is remanded to the municipal court, and 
thereafter finally dispo.3ed of in said court: 

Co It remains under suparior cour~ jurisdiction 
for in excess of 30 days after a commitment 
is effected. 

70 IvlISCELLANEOUS 

A.. Return for alleged violation of probation 
or diversion conditions: 

Nithin 91 days 
Aft.er 91 days 

B... l1iscel1aneous motions supported by wrii.:
ten points and authorities " 
Extended hearings will be at the snme rate 
as provided for 1538.5 motions in lieu of 
above fee. 

NUlYlBER OP l\PPEl\Hl\NCES 

In those instances in which an attorney must make 
more than three appearances ~n addition to the 
ar:caignment ()I?pc~~, to dispose of a CelSO, he 
mClY bill t.ho addi·tional total sum of $25.00 for 

,the subsequent appearances in excess of three, 
providing tI1e iJ.ppG_uranC8s in excess of three arc 
not in thnl':r;0J.T,~~:; b,i.D.;:>bJo""! \11"1'1':'r nth·-!:;:, n::ovisions 
'0-17 l:E:i.s-;1c:102i·~.lI{;:-·---;i[iG-(li)pTrcatioli'·-o-f ti:1TS'·sectTon 
rcI~itc1st:6--c-t;Gcs in tJllich th.J, attorney could not 
reasonably avoid the rcpea'ted appea~'ances 0 

75 .. 00 

25000 

25 0 00 
40 .. 00 

___________ --"-____________ -'-________________________ IIIiIllli, ... IIIiIi_ .............. __________________________________ ,_ 



,~" ... " .. , .. ' 

f 
!·I 

I 

I 
~ ii· 

Fee Schedule 
-4-

rrhe recommended maximum fee to bo billable for 
anyone case, in the event a case is closed 
without trial (court or jury) including all 
motions and appearances -

The adrniniGtrator is authorized to approve fees 
exceeding the ma:>dmum up to $50 .. 00 "Jhere circum
stances warrant: foo beyond th~ maximum allowed 
by this schedule must be approved by the Special 
Fee Committee. . 

A further suggestion is that assigned counsel 
remember that their fellow assigned attorneys 
are appearing in all courts in the county and 
would be able to mal<e special appearances on 
behalf of their "tollow assigned attorneys if the 
client, district attorney, and the court have 
been properly ad~ised, and if the matter entails 
nothing more than a routine continuance .. 

SUPERIOR COURT 

1.. NON-'l'RIAL APPEA1u\NCE pm~s 

A~ l\1~ arraignments will be handled by the office 
of the Administrator. Routine continuances 

. will also be covered by th is office pr.ovided 
umple notice is Hiven to this office and the 
defendant. All first appearances for PC 
1367-68 (appointment of doctors) and ~'7I 3050-
51 will he covered by this office, as will 
PC 859a only: When the P~O. advises his report 
is not available and must requcst a continu
anc~~ In ~11 inRtances a Suporior Court Memo 
mll!st ~)C pr()vidod 1;(' thiSOf.ficc with {nstruc
tions ~ All attorn8Ys nrc Gxpcc_tnc1 in Suporior 
Conrt at the time a pleu of guilty is entered 
and at the time of sentcmce .. 

B. 995 P.C. MOTION 

Separutc appearances on 995 motions supported 
by written points and allthoritios 

c. 15385 P.C. MOTION 

Separate hearings on 1538.5 motions during 
whj.ch a witness is sworn and testifies may be 
bilbc1 aG follot'lS ~ 

125.00 

50.00 



tl . 

Pee Schedule 
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1.. Hearing requirinsr ti..,rO hours OJ; less 

2. Hearing requiring more than two hours 
Unlf Day 
Full Day 

3. 1538~5 motion, written points and 
authorities only 

2.. ?RE-TRIALS 

A fee of $25.,00 is allowable to attorneys whe 
must attend pre-trial conferences in superior 
COlll:t.. The $2S o 00 fcc is the maximum allo\'led 
for pre-trial conferences regardless if the 
attorney has to attend one or more pre-trial 
conferences.. (If combined with another proceed-

60.00 

75000 
110.00 

50.00 

ing, e.g. 1538.5 P.C., 995 P.C~ motions, which 
itself is compensQtcd, the pre-trial fee is not 
payt,ble unless additi.onal s(:Jparate pre-trial appearance 
or appearances ar8 necessary.. 25.00 

3.. TRIAJ-I PCl::S b __ 

A. One-half day of court trial 75.00 

B co One day of court tl~ial. (Not to exceed total 
of $330.00 per case without prior approval of 
the Private Defender Office) 110.00 

Co One-half day of jury trial 75 .. 00 

D. Ju:r.y trials arc payable at the rate of $130.00 
per day for trial for tho first five full days. 
(Not to exceed a total of $650.00 per cnse 
without the prior approval of'the Private 
Defender Office) ~ 130.00 

. E. Sepc:u:ate appearances for sentence following 
trial. 25000 

. F.. Onlv_ in those instances vlhon a case gOGS to 
tripI, a fee of $25000 is payublc to un 
attorney if throusrh no :r:<:!.~l1.t of his own, he 
is forced to trail and must appear on a date, 
or dat:es, other than the date originally set: 
for trial~ 25.00 
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4. rvrISCELLANBOUS 

A., Return of defendant to court fo1lo\'I'ing suspen
sion of proceedings under 1203.03, 1357-68, 
3050-51 and llG8 PC, 6300 ct. seq W&I Code, 
revocation of probation, revocation of diver
siong 

If more than 91 days after c6rmnitment requir
ing- new appointment 

If less than 91 days after: committYIent, not 
requiring new appointment 

D. Miscellaneous motions supported by writton 
points and authorities 

Extended hearings will be at the same rate 
as provided for 1538.5 motions in lieu of 
above fce~ 

In tho_sa i11~:;'l:anC(~8 in which an attorney must make 
more than three appearances j~]) m1rU-tion to tho 
arraiqnFl8t1.t ClI?:'),~.~'!':f_lnpCS to dispose oE a case r he 
may bill the ac1ditional total sum of $25000 for 
the subsequent uppearanC8S in eXC8SS of three, 
lli:Q.vj~ din g t hlL.'ll?Po t1 r il.D9.£.? _In-91f9 p. [,) f2.....9 f th re 0~~~ 
.!l0't il2......t.P-'HTl~;n 1: v elL b i 11 ah 1 0 J:11lsk')~oth c r I2-rov hi ion~ 
of this flchc:~~y.!?. '1.'l1e application of this section 
relates to cases j n \vhich the a:ttornoy could not 
reasonably avoid the repeated appearances. 

'1'110 recorruut?mded maximum fee to be billu.ble for any 
one case, in the event a case is clo~~d without trial 
(court or jury) including all motions and appearances 
is: -, 

Thc administrator is authorized to approve fees 
e)~coec1ing t:he n1a::d.Inurn up to $50.00 when circum
stnnccs wnrran t:., fens beyond the maximum allovlec1 by 
this schedule must be approved by the Spa:i.~l Fee 
Committee .. 

5. .MXSCBIJLl\NEOUS SPECXAL ,-\PPEl\HANCgS 

Special npp8arnllcc1 for lino-up or interrogation 
(when not. an a~35ignGd cc.we) 

____________________________________________________ ~ _______ .... M~j __________________________ ~~~~ _________ __ 

40.00 

25.,00 

25 ... 00 

150.00 

40.00 
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Special appearancG, counseling and apPQarance for 
t.estimony for u. witness . 

Special assignments by direct dosignution from 
Private Defender Office (when not assigned case) 
including consultCltion with pris0nCirs and pros
pective clients, investigation hold, etc,,: 

A. Less than one hour 
" 

Bo One hour or mare 

MENTAL-INEDRI1\CY PROCEEDINGS 

1. Attorneys scheduled to ClppCFJ.r on the Mental 
Calendar may bill as follows: 

A", 'lWo hours 

Dc> iYlore than two hours 

c. Return appearance on one or mo;e specific 
cases 

D.. 'l'rials; Same rate as in criminal matters .. 

JUVENILE 

CASES Cl\.i\TI.\fCYl' BE BII,LED UN'I'IL CASE IS CLOSED 

1" JUJUSDIC'l'IOLJA:t, lIEZ\RINGS 

A.. Two hours or less 

B... More ·than two hours 
Half Day 
Full Day 

_. 2 

" 

c. Return for dispositional hearing on one or 
more specific cases 

D. Return for review after dependency hearing a 

if necessary 

2. DE'l'EN'I'ION Cl\LENDA~ 

A.. Detention calendar only ~ regClrclless of number 
of casos n (.r.~<lY be 1)i11ed in addition to 
jl.1risdict . .ionnl and dispositionul hearings on 
SClrne clay) ~ 

1.. Two hours or less 

2. Iliore than two hours 

50~00 

75.00 

25 .. 00 

75.00 
110 .. 00 

25.00 

25.00 

50.00 

75.00 

, 
• 
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3. FITNESS IIEl\RINGS 

A. Fitness hearings may be handled by the Assistant 
Administro.tor at Hillcrest unless the assigned 
attorney feels his presence is necessary due to 
complicated facts l etc. Fitness hearinqs should 
.b.QJ=..2p01~t(}C1 to this offic~. Assisto.nt Adminis-
trator can be reached at 573-21270 25.00 

f.1l\Y.IMU?I allowance on anyone juvenile case regard-
less of number of companion co.ses or appearances 
(without multiple day hGaring) 

EXTMORDlbmRY SERVICES 

Ao ~'JRITS ($15 .. 00 per hour, up to maximum of $125 .. 00) 

B D APPEAT.JS from muni. court ·to appellate department 
$15.00 per hour to maximum of $150QOO 

c. EXPU~GErmNT and sealing of record 

D. CIVIII CONTEI'il?'l'S und petitions to dccliJ.re minor 
free from pnronto.l custody and contro1~ 

" 1. Basic Pee 

2. Nore 'than two appearances required 

3. Not.ion supported by declaration, points 
and autllorities, add 

4. Ext0ndod hearing (In excess of two hours) 
Half l)ClY 
Full Dny 

" 
5 .. l·laximum Fee 

'. 

40 0 00 

50.00 

75.00 

25.00 

75 .. 00 
110 0 00 

200.,00 



APPENDIX J 

Rule 123 

Supreme Court of Iowa Order 

Adopting Regulations of the Commission 

On Continuing Legal Education 

"";" : ,¥l 
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'\ttl.1-: 1: 1 i 
r\.';;'J'lihijl~ti ).L(:rll, I:l}tI(~i\'l'JOii VI)" ','hl'~ !l::ql\L::~~ 01' 'nil ... l~fd~ OI" lOU/, 

Un].\' h" cl'1;\1T1\lill~": 1!U'll' )cr,~(l (·(]uc;tti(.ln thl'(nH~hc'(ft; lhl'iJ~ 
II. I'\!ld of \11" llfd~:~.l"'(' ur l·'H' <:.1'1 ;1t.t(1}·IH .. ·~·!; f'ul['jll lh.ljp 01>]\1::'. 
\Jt"j ('l·:!i!·!'tt~llll~: 1~) ~,"l'\'v tlwJP cl\.('nl!'~ F;d IUI'I.' t,(.\ do !:o ~ .. 1J~dl 
{'\' 1·)··'lJ1J,j~, 1'\1,' \,1j' 'lit!:ll:tj· .. · ~,,'1 J(>n l\V ~}d~~ ('{llU'\.. fJ'hir.I'Lll,· 
~'~,' lhl j, lit·.·. l:,1t"I;~;:,i l·{·q~l.ir·(·t .. l!·llt!, ffll' ~illvt} l'ont tlJulJ)[~ ll'~''''tl i'thu,'!'.'". 
t.il'll \HI~J t11 1\ ;ol(',Ul~i hy ",ttl,'I) lb:'~ P(·qull'(·II,{'nt.~~ {th.tlJ. 1 •. } (~f1I'C-}·C!"It1, 

1 ')'~ ~l 

I J ~ ~ 

'flr·:·(· j--, ip r,,'bv (;·,t.~ll)lj~"~hd ;1 (~(Jn,lTji!~""'i',11l (Ill CCltl! in\iitlt~ l"~L~.'l 
1 rliH'.·t 't',';j ,"\l:~~j ~ JJI1' or ~.'t'('l\lp :'1~!II,PJ'~;. 'l'h1!; C{.,urL ~,h'l11 i,pil()ln~ 
1.0 ~ liP Cf,lj·',,;,:.t(;)1 .tn J (.;.j(j/.lllt l'C'I'tblll'~l of t.tli!'. !~t.;11 t. I..;Lt', ,:l'~' CU1~
l'(';,',I~' 1 it..':i.ll. 1-:1 '_1.1 P~"JCL ;t'l" j: .• ~ III 1,.l}(: !,;l.:.!.P (.q' J{I,\,il,. :IlHI ,J 

l'J-' .• jqt :,L~, t Il.l:' !.:.:" (' l:b:'1 ;'l'r' ll"~ JiJ~;,."'P~!. 'J1nir. CQ\q'~, r.Lilll 

CJ""jf"~,.~': •• :""1<\('. :.~1··~;:~·1"l.li.l·.·1 ('2 ~ i:r t!(,:· ... i> !.l ,tI tl cn~.·:·. " 
\.llrl '::,;,'.11 ~··!':·V( d~, !';n II :d. t ht~ I'J-C't~!~111't' f>f t.b\' (:o\.tPl.. Of \i'\' 
l,J{'~;~lCl'~' !·i.:·;~t :;'':"'~'I·tllli'n 1,p tht, CCf7',"ti::;z;ton Jl !·!.~lll ~~<q'V(1 n t,Pl":n 

f·r J, ",Irar::, Ij :ltdl :',("}'\"(;', t'~rn or It V(,l1"~ Ht:d 11 !~hdl! !,[~l'\l(' n 
l.~'f','~ ~jf '.J Y'i ..... ,. !'~(,il!t"f'l':i th(.'r('~t~ t('f' ;'J1IP(JjllLl.'d, (':<e(nt 1'01' Lh<j~~i 
In·!I{'~ntf') lv fjj'j U1H');,llJ'l'rj lt1'l'.· .. !,i,aJl hi.' t.!lq,nintrd fop jJ 101'1'1 
(d' .~ \'i. ,'11'.',,, .~. ·,1 ;' ~,r'J~ ~:~,~d I ".;'J"~" 1.\ol'j\ th~ltl ;1 l'otlt;{'(' lltjVi' e(H~I-
i'11'!I:\f"~':' :.!;: 1,"/'.[1"1' "J!' Ull' \:"l,,':;,~!~itln. T!,j~~ CC*lll't. !t):rlll 
Cl!1 'l.d . r'I.1 l";~ .~J'1 "1 ~".11 t :1:. i i"~l;" S· .. ·VCl'n.\.llt~ 1.h(.' Opt:)·;lt.l(lll~i ;:1114.1 
t l {';: l\.'JtJ(~~. 0: tbt' 1,~(j::'I').l!i~'.J.Cn • 

• «l~ '/~} ;,;·l'l'j'·~it !.j','tjj",!''!,. r,r fO:"'-3P;;'" pl·\'r,l>,tl,,~. 'd',.:! "(,.q.L-:':l 
('·.!',lC~;~ I f 'J!dJ .If:{ "','}! i,e". \tlJi{~h ,:11.1 ~.aC':~rV t:l« (',lllt',;;t-
1 if ;j,,~ l'~ 1:,li~;'" tj;,~, \1' If..: l'Ut\.' (}J' tIl \.b! l'\!L'r,t th;Jt. 
tl!' ;"'l'il t:', !:(ll ;:!'(::'l"ii\(:rl LrH' C;):'I!'d·'.~":nH :,h-idJ 
,1"('j'('d j ~ f.'\iUj·:, ) l't'\ ,~t'" ~Htd nt.ht,) (ouc")l jOlla1 

;1 'i\'}~ jr" '.:~.'i·'lj L'}ll ~,.tJ .• i'\' lht c·d'.iy.tt.;('lJ;ll f'e ... 
q' . .ll'tl " :I~!. \'1 t.l+l;'. X'li!'}; ilJl' l\t'~jJjf', ~.,.l~\il't"\.. to 
( (, r J', I i I \:, : 1 f' 1" ,\' i r': j 1 , :' t 1ft. (~t ' fr\) 'f ~ • '; ,., \ . 11. , 

(f') " !(" 

" 

, t' ill 1 t.f~rf \' "! 1.1\;> (I'~'·'~:'l"" 

I ;~Jl ~ l.'iLl,',,'. ifl~~ 1 ,,~·l,~'.'"t 't,. 

(d) '.P : ~:'I' ~ r, t,t, {'·'~n··\ !'l'~\l"~, f d r~llt< aU'i r!-i'ult'lt. :"'l' 
},·'1. il.('I::: 1,'Jl~ ... ,11. 1..1,,< j'~J;t ,,(1 l:tlVl'l"1I the.,. 0p\i',.!...n': .. 
i'f.il d( t l"·l\.';\'~, (~!' 1.1.' (;0; :'I1:~:,Jt'::l. 

(,.) ~'·!:l,~I·f·J ~\.' 111 id,:d'f"4'.11 (11' !ldt~ CfJH1'~>. 1(1 (1<\~,l('y 
; Id.L t'''l·;. 'II •• ! ~ 'j't" \ \' ;1,;, ~>{ (!('!.!~.lt~~; for' LlH' PI'OHl'J' 
1,d:d~'''·,\,t·.1\j;JiI '.1,' ;.td;, :'\Jl~.'j., 
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Ij'\J lTP{'f\. :11. )C'd:;t iIlHIlJ:1J ly to l1)(' Cfllll't (~~lllt·t'l·l\iJlJ~ 
i 1: , : t· ~ 1 .. ~ \ i \' :_, ; J , ',1 f ~' ~ , fl. \ i \ 1'1 I t rJ l \; \!., \ I. 
1·~'\·{"'.lh·P .. 11I.i\tI'l.; \" til., (,n',I:·t, !·llHt·f·I·l'i~!I· ~ .)1 1':.1,' 

[I)Jd \ lp' ('llrql~{ ,'jl ,'ul 1 lH'I'(\(ll', to Pl'I·:;l'l\l. rtf! :1!HlIl:iJ 

l'Udj !_"l :1I1d ;l l'('cr"l:h(~qd( d :lllllila l ~'l·l,.\ f')l' (:C) ... \.,s or 
;uluJinJ !.If'l'\nr; t!Ji!i ;'I13t:. 

cd' 

!i"n:~ild l~i t (\ l1h' C{\\ll't ~t.j·(·('l·fliii;~ lin:,· 

(,!' Ll!~~; l'111v IlJ. ;dl:,' 1'H'Ii/ttl')' or t.1I(~ P.ll" 

1,'" rIO!';,,,!,:; (r tit(· C(\!,t;.1'~~;~ln :'lnlJ nfiL b(l ('C):"'i!i:ll:.:dc·') tlllr. :.1;,,11] 
1.. ~1.'11: ld';,I',J ; ~ I' t';,'.P.'JI! [':" J!j('1l1't'i'd b,V l..h('Jl 1n t}H~ P()I""l'('J'll/,IHC(: u~ 

/1,

: t Ik; I' dll;, j,"', \'I"'" V(luch,')'" "PI'I'(l\'l:U \ j tl1j:; GUUl'\', 

] ;r .r~ • 3 . ~»J dJ '11~ Lnf~~ .. Lp~"~_I .. ].~):'~I~t_I_('Jt. t~'-(!!l-1~\::ll,l)]:C~L~(' I.L~' 

!,
"" ("[)l'r,.nnC'i11:": ... 1~U'jll,lJ·:,, It j'j'tG, l~:lCJI a\.{.upnt,) ':-'.!:"l '4 .. ,~ ~r:- 1~"I','" 

1.ic'c' itl thl~; ~l.;·L\' -:',h~~J1 ("C"l:}'jc-Cr.:~ tlllJl~r.:Hl11 of ]:1 hOUl'!", {If l()rhJ 
l'!~lir, : i\ ';.; "J ~ ~ f ,I ):' t ,,"" ;\ :,'. J :".~ d~t) ,,; l:~ f ;".' \,." !{'t 1 "I'. 

~('~t).. ',1//6 (..~" ... :li..~ •. jt\!! j!. ,.:u: !.,.~.;.:{\,: I 1'Ul - !l~.fd, 'o'(.~ (.'Lie., r :1, :-:', 
1

';" 
L'~;1 "~}l ~ !,Ll, d l ~,' t~l(' G01~rL 1 ttl ril'1.c'}'lrli t.P 'bf,,' lIUl:ll'l~I" t.,\f h('l11'!:' f{l}' 

I
I!, ':!J{('!, f'l,~·,t·d. ~:111 bc! r}Vr'll ~'ot' t~~n'L!"'lllnl' ('(llU"!,P;-'t pro!,:':I:~"~ (''11'' 

(\llt'J' 1(1~~~:1·l~lj'l,a~ .. o!) :~f"j\-'itj(r". Ut"L-',l; 1~nl(:;; ..... tl !,e t'rr,·jq);-:1\.t'd 

1 11~' the' C'~ll!'1., .ttl ;_,tt.Cq'l!~-~:\t l'l:l.\' L0 r,)v!~n CI'P[J!\. oJ!) It!.IC· (l)' U;J]'(' 

11 !~\I"(; ~,d1.!)f" C~"!"IJ:::l.l' yt ,j,J'~'" tit)'\. (":(:l'r'Ij~1'I1~ ,) r,llth ):'1 ;'!"::, [\'"'1'" 

1
',lli l"\,I'Jl I, l)ltl< l;,~ '" L!!itt.; JI) b •• :ul'r; oj' (jt'.'(>}~(:dil,(.·<J C"dUCtli.JC,l1 'hll'~tIG 

(d.', t'~i l'~j(;,.r ;;( ell'. 

If li'l.Ji ,1,'11"",1 In:".", 1,\' f'~!(".'l\:"::<'\('(:,'~:"},:::_;,;.orl' 

it (Iq ("1' '",,~·fnl'r.' i~<f!"! 11 1 f r {,,;-",('}j J·(!i .. )'" , (~O!·:':~~'I.lC inr :.1'H'eh 1) ) ).j'(:; 

if \>JJ"t.! t')l ~", i:" 1 {) ... ·<h'~·>l;~.: '.,~~':~~{'1I, ,in ~·,t._:·;. !'(J~'I'i (,~ ... 11J~' (;{HI;, ;.~.iun 
I {,i .... L {j11 fJ!'.'t,\. a::.I: ~ ~ ~'d tp t,;", '-: .l\'V iii tlj;~:' :~!':-: (,.~ nl;it.lJ !·,:.::C :1 I 

1,1,' :·j··.il 1':f,!r~J·~~d.l, CO'I-'f';"J1jtri~ rl~;-. P;' hpj" ('(,,'),ni](.'ljon ctf :l~"e)'('tJ.it.L'd 
\ )r--,d t'tJll:~'I~ :on (~""!' !1'~ ·tlJ!l P!'I~(·pdjl1j; c;drlh;'l:~ :.'p(t1'; P!'o""'idl~d. 

l~ JJ!',.:"b'\·, .17i',t!., ::~J ;1t,1':.::'Ut:1 !~l:dj 1f(ll hc' l'!'qull't-q lCJ cr,,"lt·~~'d:.' \~j~.h 
I' t,;, 1<"", r· :"t:,,· :;"". r!,,;""'~ ·,:hit." h" t'" :,j,(, I''':' arb;\;,,, ~() 
'/1 11 t~i(~,~ Jl'P' ~p;.t-;I l·t'>rfl'\'~.u th:: C:p;;m.j!.~;i()JI fvJ' :~u(:h ~·c.:al' .. Eacll 

Hn.iJ,':11 rl'~I"lr·!. ;,hdl) t;(' ;Ue'C(;i'fll::n i0-r;) lty: 

II 
Ii 
Ii 
" II 
I 
I , 
I 
I 

! 

II 

Ii 
Ii 

Ii 

'[' ; ~, 

~'r'{~.,;· ~i1Li: .. f~·('L/'! _' to !.·hf.··('P!1:,lj:~:.ih.l'l' Lh~lt. hI' 01" !i.1t1..l 

}j'.:--: r',$'t, \.th~ !.~,'fi.;ii·1 :'j"nJ~' f(d~ t·l)·)tJnllitJl~ ,1 ('r,'a1 C',,:lH';l\ j(lrl 

il," ;", Ot'ljt 'I '''t'' r· ~ J ... tt) (;01 ,pi .f Hjll.! tite r.l'()'!i:'~'lIh' 
(:J" ftt~lt~ l;I,~': 11";11' ~:I;/l' f~jJ(';, .. ' ... .'l'ol'L !,!!O~:tlli~ Oil .it:} 
f':Hf' tL:l\" h,' fl' :.}," t.'i .. r~dh'rJ tu ('i-f}!!pl(_\.(, t.hfO 
l~f '~ljil"-'i IT' ~t':' ",~' :J:'~'" f,r (' nit itllJIII .. ·:.···.,r: c:.:IIf('"t
\ 1rt!1 I,t:!:; Jt.t 1Jt ~I~': (.~~ !WI' l'ir.ld. t.t) Ut-, t·L.lf~,t ]'n.~ 
!,IJ"t"~lfdr',! '<I' ~ hl:: ('f~IJI·t'l tH'()'/jdl c1 i.h~,t, I"d .. ),';1:',:" ~o 
d,l J' tl~' i 'q' t t, 1II'Ii :;Il,,· j H~. i (Ill, t.r)t 11",' II'~ !'lp:l. 

til l :11'/""\1(''.' ~'I; !It f:l : ",'-,'j··1 1.; 1111 11~,,1 J)f' 1;,.1' It, ~l .. 1 

{.'dilll' r' jll',,·:id, d ,\.'" l-IH :"':'vi,'( tl f ' (IJ'I.';;1:t1 tl\dl~l'I.';~ 

, ____________ ~~~ __________________________ ....... di.;' ............ __ .. _______________________ ,~~ ______________________________ __ 



, 

,i 

Ii 

F -

-:1-

i 
I 

'It 1\1J1(", I,,,, 1r.~."\ ~;\11{'!~ nf Civ;j )'t'n.""')ll1"', PI' 11~1~ j 
Il'~'lt rt)~",:",·,~_·t1 1 {I '11\: (11' 111'j' I,.'" !'J-:,:.j'j ·I.~·d ('~ I'~.: j':f'r! I I 
'.llll, If'lll)'n J'\':'vlpt. l'l'qtd·:.1('Oj ;Jliltt'I:':~!;C,t1 \.0 II;!I: OJ. Ii 
lJf~l" 111. hJ~; OJ* hl'l' LI:~\. ~"H'\:Jl ;h1'1I'(':.:-:. ~;"r'll l'l't'~,t\!1 I 

I 
I 

If 
/1 
I ,I 
/1 
,I 

I: 
l: 
II 
/; 

. (;1) 

!,})'ll J ·be t:i VI n "'1(\ opI'0rt HII j I,,), dtll'j tll: ~1;' ifl ~n Htl.l·:~ \.0 
f'i 11' ill Ii III 'I ;(':11 (' ill \ Ill' (.rn,,,, (II' \.1,,· C)I':'I: ~'I' tIll:; 
C\.'UJ'\# all :.I'f'ld:.vit di:~(llo;jilll~ l'il(·t~ dt.·Jlj(Hl~~t~·:J! jlu: 
ld:1 (IJ~ !H'I' O'ln,:o'·-PJ i 'llI f :,' \.,:\~~ 1101, \'1] 11 1'\11 ;1Ij11 t.('lldt'J'-
lip, f',':vlt t;r1f.'1:: .'tj~;~ ~il~d' ~;U:l'!~ I.llich, if :H·(~C'~'t('(ll \,'ould 
('ur:' t.'w de 1 il1'~:b'!H·.\ll OJ' to ri l('~ itt utJ~t) le.!t.' jtJ t!l(~ 
cd) i (' ()~. Ci,,%t,. (J!~ ll;i:, (;(1111'1. a }'C,'Odf: l f"l" :u"'U'ill:~ 
trl !~H'~"" (:tq.~" HIlY l)l!~ ()l1 };",,, t ict'Il!"" t.o Itl':rcl ICP 1:1'0' 
:;},1,\,J]~3 rj'~1 };(' :.u:.p1nrtttl .. 1\ lI('~lt'.iI1~·. :.h;lll J,{l r:';tht<!d 
if' l'f.riu~"Li'rl. if, aftl')' h,.q'lnr" or :·;Jj]u:~(. \..(1 C'ut'" 
lht' {!f'l Illfl!ll r ~ .... ,. L,l' :;It' .. .i;..f;'G',,,{)Py ,If'fid:JVil. '!1Jli ('{):',_ 

ld i.i:Wt', :"'IC'!l i,f'p:;On i:1 !"U:'P(,IH~('d) ht.' OP 1.11£4 !,)~~d J 
Lt, I~"tj; ~\~d ~)n.'l·'·f~r I':.' (,'1l.~J("J' c,f t.J,,~: t'~n 1l)(,.tIJc)d:i 
;'[>0\,(, p)'r.l'j(I(',\ fflJ' lICJt..i(:C ~,[' del il}(ll'''I'''~' • 

"(!, j' \()Itl ",:jY ;'t1('P}lt':r" ~;JH.' ldlJ!dJJy n'j~~~ \(~ 
Ctlit;ll:t \';\h\llj;; Z,llJ(- .1;J) fi!"'l l)(~ !~tJbj'~rt. to dj:j(:i;diJl~' 
~~)'Y ~Jct. 1 r.lll ;j:' p,'rl'.: j dp~l j n Cf.):Ul"'t, Hu 1 (' )) H., \J!,O~1 rt'j)o]'C 
.f J 11.'1 hy I·h" GC·"i",·;!O:.j"", I.-jell lhl' Co'nllliU,l'C' all l'rol'er.
r.101/;11 J:lJdc:. iU!:; ('u,/'IuCL. 

(e) l'(n' (~(.I'H1 (';!\)~, :h:l~:l\, lilt' r(,;l'wlj!~~,,',(tl r~I~'YJ tn illfll\'id\l~) 
(:.'~,I j7.j\'l,"I,:tli[' L,t; d~ 'iiI' (,t" P)t"!i!ti~l31Jt; ~:,\'!'t.u:.'.~.;;jl('l~~. 
1';r',I,!, \"t1\,('!~': (:1' tl'-' m:f.i! Ill', \'d~l(';:t.i((I;') l'~lnlil'~H,:t.at.:, 
01' c·')'.I."t1',;nJl~· !,:' l'~::l' '"ithl!1 \·:hj,ci. t.() J'ull'l]l t.la .. ' !i~tJ;j' 
(H' j ;l~ (> l b~' l'~ riU i l'('~i 1'(. pC.:'!.!,. 

1l!llt4~ n'\(:,~~,. dl;~,,""'..(,t~ ',1 tLi~ .. (("4-r~) LI:~' ijJt,!" r('\~()l'd~. 
'.I~·t 1':lJ~(·l';.1:j:',~; (,1' l~IV ('(··-"';~':'.ionf ~p~ tl"',\' ]'l'l,d{ to Ul' t:l'lt.P (ltl~, 
(d'i ~lny L'tl :~~' ~'~ ,r~:I' ;ltt·,!·t:,,·: lfl r;:'t)~lV 1h ... J·t.qlJil'(~'··'{'flt:; of t.l.i 
1'1~lt'~ [,!/:Il: t".' \.1:1' rd t..tLlj.~-i'!L'!!! ',';1 :-n.,1 r~j't'1 r,t~ ... t,I' (11:,~j:,~",,!~ 
(>:I~':r!, -:'111 :',~ 1.d ".,.J( l' c,r ii!' tJdl j(':': O.t' "PZ}J1 \'!tC l'tiqlh~!~t. \/1' t1,I." 
id' or':lt'Y :t!'f'· I ",; I f'l' ,,~; ~ rIP,': r' .. ~'.r 1,(· b.t ~'odU~~t d ~n 1,.. ... 'jc!Cll'.(' fI)' 

(1\.>~'1 '."):d.: i'l'(,du~ r'tj in J'l'~'\:t.·l'clilli,~~ t.;tk(·J1 ill ttl'(O:'d,H1'"'l' \:iLh l,h.1::.; 
P~J) C10 

..... ll;,t;~. ~ 1'1 ~,,,\:, ,:'-\11 .'::(, !.~ !:~I' 11\!"II'~ d Ii t 'J' ~'1'·.r·~,~f'" t,(., 
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IOWA SUPREME COURT 
COMM~SSION ON CONTINUING LEGAL EDUCATION 

List of AccrGuited Sponsors (1/1/76) 

The following have been accredited by the Iowa Supreme Court Commission on 
Continuing Legal Education. All continuing~al education activities of such 
sponsors are accredited without further action of the Courrnission. This list, as 
amended, will be published from time to time and is available upon request from 
the Commission. 

1. Iowa State Bar Association and C,ommittees thereof 

2. American Bar Association and Committees and Sections thereof 

3. American Law Institute 

4. A.L.r. - A.B.A. 

5. Federal Bar Association 

6. The Association of Trial Lawyers of America 

7. Association of Trial Lawyers of Iowa 

8. Iowa Academy of Trial Lawyers 

9. Defense Research Institute 

10. Iowa Association of Defense Counsel 

11. Practicing Law Institute 

12. University of Iowa College of Law 

13. Drake University Law School 

14. Creighton Law School 

15. University of South Dakota School of Law 

16. National District Attorneys Association 

17. Iowa County Attorneys Association 

18. National College of the State Judiciary 

19. American Academy of Judicial Education 

20. Iowa District Court Judges Association 

21. Appellate Judges Seminari" sponsored by New York University School of Law 

22. American College of Probate Counsel 

The Commission is interested in granting "accredited sponsor" status to 
all qualified sponsors of continuing legal education activities. Obviously 
the above list is incomplete. Therefore, the Commission solicits suggestions 
re those sponsors the Courrnission should contact, including sponsors of programs 
outside the state. 

J1 
--------------------------------------------.-.. ------------~.-------
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SUPRE11E COURT OF IOHA 

CO~lH1SSlON ON COIITINUING LEGAL EDUCATION 

IHPORTANT NOTICE RE MANDATORY CONJINUING LEGAL EDUCATION 

As you are probably aware, Iowa Supreme Court Rule 123 which requires all 
persons admitted to practice law in Iowa to complete 15 hours of continuing legal 
education each year becomes effective on January 1, 1976. Copies of Court Rule 123 
and the Commission's regulations relating thereto will be forwarded to you as soon 
as they are printed. In the meantime Court Rule 123 and the Commission's regula
tions are summarized below: 

NOTE: 

The rule applies to every person licensed to practice law in Iowa 
and requires that each such person complete 15 "clock" hours of 
accredited continuing legal education each yeaL. Failure to comply 
may result in suspension of the right to practice law. 

Only continuing legal education activities accredited by the Commission 
will count in fulfilling the requirement. The activity may take place 
anywhere, not just within the State of Iowa. Accreditation may be 
sought by the sponsor of an activity or by an attorney before or after 
attending the activity. Application forns for accreditation are 
available from the Contrnission. 

Each attorney must annually self-cectify his compliance with the rule, 
itemizing the CLE activities attended during the preceding year. The 
first such report is due March 1, 1977, however, the initial fee in the 
amount of $10.00 for administering the rule is due on or before March 1,1976. 

The rule provides for an exemption from the requirement for persons not 
currently engaged in the "practice of law" in the State of Iowa. Before 
applying for such exemption one should be aware of the requirements 
fox reinstatement (which are set forth in the accompanying application 
for Certificate of Exemption). The rule further provides for waivers 
and extensions of time to comply for hardship or extenuating circumstances. 

By March 1, 1976 each person licensed to practice 1a\., in Iowa must either 
pay the initial fee of $10.00 for 1976 or obtain a Certificate of Exemp
tion. The enclosed form should accompany the fee or be used in applying 
for a Certificate of Exemption. This also applies to those holding a 
current Certificate of Exemption fTO~ the Client Security Fund. The 
Client Security Fund and Continuing Legal Education Rules are administered 
separately and one must seek separate exemptions from each rule in order 
to be exempt from complying therewith. 

FAILURE TO COMPLY \HTH COURT RULE 123 CAN LEAD TO SUSPENSION OF YOUR 
LICENSE TO PRACTICE LAH IN IOWA 

All applications, reports and inquiries should be directed to the Commission 
on Continuing Legal Education, State Capitol, Des Moines, Iowa 50319. 

A list of currently accredited sponsors is provided on the back of this page. 

IOHA SUPRE~IE COURT 
COMMISSION ON CONTINUING 
LEGAL EDUCATION 

'I 
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--~----------APPLICATION FOR A CERTIFICATE OF EXEMPTION----------------

" 

" ," .,:' , I, , hereby make application, pursuant to 
, :; ::"."; !.-~ection 6 of the regulations of the Commi'ssion, for a Certificate' of Exemption 
,...:~' ,;., [rom the requirements of Court Rule 123 pertaining to mandatory "continuing,legal~,.. 
':.~ -., ", ,education. I do not practice law in the State of, Iowa. .,: ~~I "" ( , 

;,~,:~.;,:.:," , 1. understand that unce granted a Certificate of Exemption I will be in vio- '" 
'~: \~.'/;, lation' of Court Rule 123 and engaged in unauthorized practice of law (thereby ';;':Jr' 

'; 'subjecting myself to being held in contempt of Court or being disciplined as •.... 
~ ;'; . provided in Court Rule 118) if I engage in the practice of law within the State 
, .' '~', of Iowa as defined in Court Rule 121. 3(i) (4» without first having been rein

stated pursuant to section 7 of the regulations of the Corrnnission. I certify p 

, . that I will not engage in the practice of law within the Sta,e of Iowa as defined 
','in Court Rule l21.3(i)(4) without first havl.ng been so reinstc.ted. ~,' 

,,','" I certify that I understand the term "practice of'law" i'1cludes' the 'repre-·,:'· 
'.~ '" . sentation of others in any 1,)W(l courts, the right to represent others in any Iowa 

. courts} or to regularly prepare legal instruments,' secure legal'rights, advise 
others as to their legal rights or the effect of contemplated actions upon' their 

'legal rights, or to hold oneself out to so do; or to be,one,who instructs others 
in legal righ ts; or to be a judge or one who rules upon the legal rights of others 
unless neither the state nor federal law requires the,person.so judging or'ruling 

,...- ~ ,~ • ;. t.·, ~ • 
. " to hold a license to prac t~ce law. ' . 

- .. ~. ", I further certify I understand the requirements as set forth in section 7 
of the regulations of the Commission \.;rhich is set forth below: 

. ' . . .,., " 
, " 

: ....... 
" , 

,.;:,: 

;' '\ 

)~:';'i'::" .. 
, ~', ... ~. . ·t,· 

" 

" ., 

" 

','" "" . , ' , -, 

Date 

Section 7. Reinstafement of Inactive Practitioners. Inactive' 
practitioners who have been granted a waiver of compliance with 
these Rules and obtained a certificate of exemption shall, prior 
to engaging in the practice of law in the State of Iowa as defined 
in Court Rule 121.3(i)(4), satisfy the following requirements for 
reins ta temen t: . 

.. 

(a) Submit written application for reinstatement to the' 
Commission upon forms prescribed by the Commission 
tog(~ther with a reinstatement fee of Twenty-five 

'Dollars ($25.00), and' ",; 
\ ,..;. 

(b) 

, . 

Furnisi' in the applicatidn evidence of one of the 
following: 

1. 

2. 

3. 

" 

The full time practice of law, as defined in Court 
Rule 121.3(i)(4), in another Slate of the United 
States or the District of Columbia and completion 
of continuing legal education for each year of inactive 
status substantially equivalent in the opinion of 
the Commission to that required under Court Rule 123. 
Successful completion of an Iowa State Bar examination 
conducted within one year immediately prior to the 
submission of such application for reinstatement. 
Completion of a total number of hours of accredited 
continuing legal education computed by multiplying 
15 by the number of years a certificate of exemption 
shall have been in effect for such applicant. 

Signature 

et" 
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IN THE SUPREME COURT OF IO'WA 
In Re Matter of ) : 1976 
Commission on ) Report or Application for 

·Continuing.Legal Education ) Certificate of Exemption 
THIS DOCUMENT MUST BE FILED ON OR BEFORE MARCH 1 1976.- .• ·. 

t r--;,;,-...... -, -,.-, -. '-'~:-"-:--:---O:-:F::F::I:-:C:::E:-:-AD-D-R-E-S-S----------. .. ·~·~:-:""?:>:.~i.'· .... ,' :',':' , 
rt ~ "", .. f';. \ • 

~~. ' .... t .... 

P, 

Name 
---~(F~i~r~s7t,)------~(M~i~d~d~le~)------:-(-L--as-t:-)------- FOR COMMISSION USE ONLY 

Fee Received 

5. (Check One) 

OR " 

, . 

IMPORTAN'I' : .' 

), . 
" 

4 ., • 

Date -----
Posted , .. -----------------.-Address: OK NEW 

I have enclosed $10.00 fee for 1976 payable to "Commission 
on Continuing Legal Education" 

Filed herewith application for Certificate.of Exemption 
(on back of this page).. .' . 

• . 1,. ~. ' 

THIS FORM MUST BE FILED ON OR BEFORE MARCH 1, 1976. 
BY TifiTI)A'I'EY61f11UST EITHER (1) FILE THIS FORM AND 
PAY THE $10. 00 FEE OR (2,) FILE THE APPLICNfION FOR 
CERTIFICATE OF EXE~PTION ON THE REVERSE SIDE HEREOF. 

" 
• . ,,4 

Return to:' Iowa Supreme Court 
Commission on Continuing Legal Education 

State Capitol 
"!. 

Des Moines, Iowa 50319 
. Telephone: (515) 281-3718 

t 

. s·. ' ".,! .1'" 

.... \ 

:. ./ 

... ,.t,., . . , , . / 

,,' ' 
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APPENDIX K 

Ext racts 

National Advisory Commission, 

American Bar Association and 

National Legal Aid and Defender Association Standards 
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Task Force Report on the Courts 

National Advisory Commission 011 

Criminal Justice Standards and Goals 1973 

Standard 13.1 
Availability of Puhlicly Financed 
Representation in Criminal Cases 

Public representalion ~llOlilu be made available In 
eligible ueleiluallts (a~ uelined ill Slanuard 13.2) in all 
criminal cases at their request, or at the request of 
~(\nlCOne acting for thcm, beginning at the time the 
inulvidllal either is um~slcd or is reqlll'sted 10 participale 
ill an illYC'~tigati\Jn that has flll.:u;ed UpOil him as a likely 
suspect. The representation should contiJllle during trial 
court proceedin~, anu through the exhUlIstioll of all 
avenucs of relief' from conviction. 

Defendants sh(luld be di'lcouraged from conducling their 
own lk!'ense ill climinal prosecutiolls. Nn deli.mdanl 
should be permitted to detend himself if there is a basis 
for hclieving (hat: 

I. Th~ dclcndant will not Ill' able to th''ll effectively with 
the legal or factual iSSlJ~S likely to be rabed; 

2. Tile d~f~ltd,IllI'S ~elf·rt'l)[eSel1t<lti()11 is likely to impede 
the reastlnably expcJilillu~ proccssing of the case; or 

3. TIt~ uel'enJant's conJuct is likely to be disruptive of 
the trial process. 

StundUl'd J 3.2 
Payment [01' Public Representation 
An individual provided public representation should be 
required to pay <lily portion of tile cost of the 
rL'pre~el1talioll that he is able tll pay at the time . .such 
payment should be no more (han an allloun t that can he 
paid without causing substantial hardship to the in. 
l.Hvidual or his family. Where ilny payment would cause 
substlultial hardship to the individual or his family, such 
leprescntalion should be provitleJ without cost 

1h~ test for determining ability tn pay should be a 
flexihle one that c{)ll~iders blIcll ral't{lrs as amOl':]t or 
incollle, bank account, ownership or a home, a car, or 
otheI' tangible or intangible property, the l1umber of 
dependents, and the cost of ~ubsistel1ce for the de
fendan t alld those to whom he owes U legal elu ty of 
support. In applying this test, the following criteria ~llld 
qualifications should govern: 
1. Counsel should not be denied to tU1Y person merely 

beL':Ju\c his friends or IClative, havc Il's()ur~'es a\lequak 
to retain counsci or because he has po:,(ed, or is cupahil' 
of posling bond. 

2. Wheth~r a priv(lle a[(orncy would be interested iii 
representing the deCendan t in his presen ( econolllil 
drculllslances should be considered. 

3. The ract that an aCcllsed Oil bail has been able 1<> 
continue employment follOWing hi~ arrest should not be 
detefmina I ivc of his abihty to cmploy privilte counsel. 

4. The defendant's own assessl1l~nt or his financial 
ahility or inability to obtain representation withOlll 
substantial harJship to himself or his l'amBy sholilu lw 
considered. 

Stuntlard IJ.3 
Initial Contact with Client 
The lirst client contact and initial inlerview by Iii, 
public defender, his attorney staff, or appoinleu Ct1UIl~l'1 
s\rould be guvelllcJ by the follOWing: 

1. Th~ aCCllSl!U, or a relative, cl(\;e fricnd, or pth,'. 
responsible perSOJl acling for hilll, may request represel! 
talion at lIny stagl! or any criminal proceedings. Pro 
L'edures should exist whereby Ihe ac,;used is informed l.l! 

Ihese rights, and of the method fur e\clcising thell1 
Upon such request, the public d~l~nder or nppointell 
coullsel should contaL'l the interviewee. 

2. I r, a t !lIe initial app~arancc, no request for publkh 
provided defense serVJces has beel! made, and it UppC<lI' 

to the jllJkial onker that the acclIsed has Ilot made ar 
informed waiver of cOllllsel and is eligible for publi, 
representation, all order should be cilleled by tltt.' 
judicial oft1cer referring the case 10 the public d~rend~l. 
or to appointed cOllnsel. The public defender or appoinl 
cd cOlillsel should COil tact the accused as soon ;), 
possible follOWing entry ofsLlch an order. 

J. Where, pursuant to court order Of a rl'qllt'st by or 011 

behalf of an accllsed, a puhlicly provided attortle} 
intervicv;,s all <lccused and it appeals thal the accused i" 
!1nandally incligible I'or puhlk defender services, the 
attorney i>houltl help Ihe <lL'c{lsed obtain cOll1petenl 
priV(lle couilsel in aeconJancc with estahlished Inn 
proceuures and should continue (0 renJer all necessar~ 
public defender services until private counsel a$SllllH1~ 
responsibility for full representation of' Ihe accused. 

Stand:ml 13.4 
Public Representation of COllvicted Offenders 
Counsel should be available al the penitentiary to ntlvi~l' 
any inmate desiring (0 appeal or collatel'ally attack hi~ 
cOllviction. An attorney also should be provided III 

represent: an indigent inmate ofnny detcn(inl1 facility at 
any proceeding affecting his detention or early release; 
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an indigcnt par(}k~' at any parol.: 1':\'ocaliol1 hearing: and 
an indigent probationer at any proc.:eLling atr~clil1g his 
pmbationary status. 

Standard J 3.5 
Method of Delivering Defense Servkes 
Services of a full·til11c public d.:fcIHI.:r (Jrgani/ation. and 
a coordinated assign.:L1 c(luns~1 system involVing substan
tial participatioll or the private bar. should Ill' available 
in ~ach jurisdictillll to supply allol110Y sl.'lvices tll 
indig':I1 ts accused of CrillW Cas.:s should bl' divided 
b.:twcen the public dclender and <ll>sign.:d COllI1sL'I in a 
manller that will eJh:ourag.: signilicant participatioI1 by 
the private bar in the criminal justice system. 

S(allJal'd 13.6 
Financing of Defense Services 
nerel1d~r services should he organil.ed alld ad1l1inister~d 
in a manllcr cOllsistell t with the ne.:ds of the local 
jUli,dictioll. foinandng o[ defentiL'r servkes ShOllld be 
provided by the State. Administration <Inti urganil.utioJl 
should be proviJ~d locally, rt.!gionally, or statewide. 

Standanl 13.7 
Defender to be Full Til11e und Adequately Compensated 
The office of public tIef.:ntler should be a full-lime 
oc(.upatioJl. ~tate Dr jocal units of gllvefllnwnl should 
create regional public dell'lHlers \erving mOle than on.: 
local unit or govelllll1t.!l1t if tltis is Ilccessary 10 create a 
caseloud or sufficient sile to justify a t'ull·tin~e public 
del'.:ndl'r. Tlte pUblic defender should be cOlllpemaled at 
a rate not less than tile pr~sidingjudge of the trial Cllurt 
of genernl jurisdidion. 

Standard 13.~ 
Selection of Public Defenders 
111e method eJ11(lllly~d tu sel.:ct public dL'f.:ndl~ls sltlluld 
insure titat the public delcnder i~ as independent as any 
private counsel who unucrtakes the deren~e llC a I'.:e
paying criminally acclls.:d persoll. The nHl'it appropriate 
seJ~ctioJl Jl1~thod is nominaliLlll by a seleL'lion hoard anu 
appOilltml~nt hy the G~l\'erllor. It' a jurisdictioll has u 
Judicial Nominating Commission as described in Stan
dard 7.1, that cOll1mission also should choose public 
uefenders. If no such COJl1ll1issillll exists, a similill' body 
&hould be created for the selectioll of public defenders. 

An updated list of qualified potential llominees should 
be maintained. The commission should draw names from 
lhis list and submit them to the Governor. The commis
sion ·should select a minimum of three persons to 1111 iI 

public defender vacancy unless the commission is con· 
vinced there are not three quo-lined nominees. This list 
should be sent to the Governor within 30 days of a 
public defender vacancy, and the Governor should s.:lecl 
the defender from this list. If tbe Governor does not 

appoint a dell'llller within 30 tIdY', th\.' power {j, 

appoint1l\ent should shill tll tht.! coml11ission. 

1\ public defender ~h()lIld serVl' ror :1 tl'llll or not it"; 
than four yeals and should be permitleu tll be reappoinl 
cd. 

A public defend.:r should he subject to disciplinary or 
fl'nlOval pro('edur~s for pertl1ath.'ld physical llt' mellta' 
disability seriously interr.:ring wilh till' peri'ollnance 01 

his dllti~s, willful llliSCOllliucl ill Ofi1Cl', willful an,; 
persi~tcl1t railure to perform public derenucr dulie-. 
habitual il1tl~l11p~nll1ce, 01' conduct pr.:jutlil·ial to tl" 
administratioll of justice. !\lwcr to t1isciplin.: a puhli, 
dekllder should be placed ill the juuicial cOlldu~1 
cOJllmission plOvideJ in Stantialll 7.4. 

Standard 13.9 
Pcrformance of Public Defender Function 
Policv should he established for and supervision maill· 
taitl~~l over <l d.:render ortke by tlte publil: u.:J~ndcr. I 
should be tile re~p()llsibility of the puhlic delcnder It, 

insul~ that the duties or the olike ar~ discharged wit! 
diligence :lIld competence. 

The public d.:fender should se.:k to maintain his oft1t.:. 
and the perforl1lnnce or its {tinction free from politic,,, 
pr.:ssur.:s that may interfere with his ability to provhl, 
eJTeclive defense servic~s. lie should assume a role (' 
leadership in the gell.:ral cOllllllunity, interpreting hi 
function to the public anu seeking to hlild anu lllainlali 

. their support of and rcsp.:cl for this fUllction. 

The reialionsilip b.:tween the law ':llr\lI\~eI11Cnt cot:} 
ponellt or the crimin:l1 justk.: sys{':l11 and tit.: puhlil 
de fender SllOUld hc clla raclerized by professiol1ali~Jn 

mutual respect. and integrity. It should not be cliaractel 
ileu by demonstrations 0[' negative p.:rsonal fc.:lings 01 

OIlC hand or .:xc.:ssivc faillilarity lIl1 the other. Specifical 
ly, the following guidelines should be r(lllow~u: 

1. The relations betweeJI public defcnd.:r attorneys aill. 
pros~cution attorneys should be 011 the samc high Ic~'l" 

or professiollalism that is expected between responsibi, 
members of the bar in other situations. 

2. The public defender lllust negate thl' appt:!arance (1t 
illlproprkty by avoiding excessive ,llld lll11leCC5Sai \ 
cumaradcli.: in and around the courthouse and in hi 
relations with law en{orcemcnl of'lidals, IClllnining at ,til 
times aware 0(' his image as seun by his client COlli 

mUllily. 

3. The public defender should be pepared to tuk, 
positivc nctioll, when invited to til) so, 10 assist till 
police and other law enforcement C01rlponCIl ts in .lIndel 
standing lind developing their prot,er roles lit (he 

crimilJal justice system, ilnd to assist them ill dcvelopin~ 
their own professionalism. 1n the course or this cduca 

.----------~---'---------,---.-.--------------



tiollal process he ~IIOUld assist III re~()jvlllg pos,[ble :ueas 
of Illisulluerstunuing. 

Standard 13.10 
Selection and Retention of Attorney Staff \1embers 
lliring, retention, and promotion policies rev-arding 
public defender starr-attorneys should be based upon 
JIlerit. Stafr atturneys, Iwwevef, shoulu 1Iot Ilave civil 
service status. 

Standard 13.1 1 
Salaries for Oefendl'r Attol'lley~ 
Salaril" through fhe first S year, of ,en'ic'c for puhlic 
defelluer starr attollleys should he cOlllpamble to that of 
attorney associates in local private law IInlls, 

Standard 13.12 
Workload of Public Oefl'IHlers 
1 he casdoad or a pUblic defcnder ullice should llot 
exceed the rolillwill/!: fehll1il's per attume/, pcr ycar not: 
l110re than 150; misdemeanors (excludin).! trank) per 
attorney per year: not more than ,IOU; juvenile court 
case, per attortley per year: not Illore than 20(); ~1clltal 

Ill'alth Act ca,e~ per attorncy p~r year: n(]t more than 
2nD: anu uppeab per attorney per year: [Jot llHue than 
25. 

For purposes of this stallllard, the t~'rJll case mealls a 
single charge or set of charges cOI1(erning a dell.'lldant 
(or ll[hl~1 client) in olle court in OIW proceeding. An 
appeal or ollier aL'liOll for postjud~llelll reyie" is a 
separatc rase. II' the publit: defenucr uderllli[)es Ilia! 
becau,c of excessive workload tilt' asslimption (11' addi
tiollal ca~es or clllltil1l1eu ,('prescntation in prl'vi(lusly 
acrepled cases hy his oflkl' might reasonably he 
expected to le;Jd to inadeqllate representafioll ill ca'l'S 
handled by him, he sl1tlulu llrill).( this to the attentiun 
of the (Oint. If the l'llurt ;Jl'cepls such assertions, the 
court should difl~l.'t tlie puhlic defender to reruse 10 

accept or retain additional cases for representation by 
his ornce. 

Slapdnrd 13.13 
Community Relations 
The public derendcr shouhl be sensitive to all llf the 
problems of his client comlllunity. I Ie should be 
partkularly sensitive to the diffkulty orten expericnccd 
by the memhers of that communi ty in understanding his 
role. In response: 

I. lie should seck, by all possible and elhical means, to 
interpret the process of plea negotiation and the public 
defender's role in it to the client community. 

2. lIe should, where possible, seck oft1ce locations that 
will not calise the public defender's ori1cc to be 
excessively idenlil1cd with the judicial and law enforce-

Illl'nt compuhents of the nilllinal I\hlil:l~ ~ysll'tIl, ;Ind 
~hlluld nHlke every errorl to have an (l1i1(e or (lilkes 
within the neighborhoods from which clients predom
in(ln tly come, 

3. lIe should be available to schools and organizatill!IS to 
educate lIlembers of lhl' community as tu their rights 
and duties related lo criminal justice. 

Standard 13.14 
Supporting Personne! and Faci1itie~ 
Publk defender ofl1ct.!s should have adeqllate suppllltivc 
servicl's, inl'luding secretarial, investigation, and s\lcial 
work assistance. 

In rural arcas (and other areas \vherc I1l!CCSsaly), units or 
lllcal ~llvernlllent should combine til e~tablish legional 
delelldcr~' ollkes tltat wtll serve a sullicient population 
and caseload lo jUf,(ify a ~lIpporting organilation that 
mcets the rt.lquirClllcnts of this standard, 

111e budget of a public defender for operational ex
pl.'llses othl!r t han the costs of persullnd should be 
<,uhstantially equivalent to, and celt;!inly not less {han, 
tltat providt.ld ["or other cOlllponen ts of the justice 
system with whom tlte puillic delcntk'r lllllst intera.:!, 
such as the courts, prosecutioll, the private bar, and the 
police. The hudget SllOUlu include: 

I. SUllicit:Ilt funds to provide quarter~, facilities, copy
ing equiiplllenl and COllll111trlica!ioIlS cI)[nparable to 
those available (o private counselltandHng a comparable 
law practice. 

2. Funds to provld~ tape reco[lIings, phOlllgraphic and 
olher investigative equipment or a surt1cient qUlllltity, 
quality, and yersatility ]0 permit preservation oj' 

evidence unuer all circumstallces. 

3. Funds for the l'llIploYlllent of experts and slwl'ialists, 
such as pSYl'i1iatri;;ts, fursenic patholugists, and other 
sdentilic experts in all cases in which they Illay be of 
assistance to tilt.! uetense. 

..J. Sufl1cient funds Of llle;lIlS of transportation to permit 
the ornce personnel to fulfill their travel !leeds in 
preparing cases [or trial and in attenuing court or 
professionalmeelings. 

Each defcnder lawyer should have his own oll1ce that 
will assure absolute privacy for consultatioll ~·.'i(h clients. 

The defender oll1ce should have illlmediatl) aCC~$S to a 
library containing tJle following ba~ic mate dais: the 
annotated 1:1ws of the State, the State code or criminal 
procedure, the municipal code, the United Stales Code 
Annotated, the Slate appellate reporls, the U.s. 
Supreme Court reports, Federal courts or appeal and 
district court reports, citators governing all reports and 
statutes in the library, digests Cor Slate lind Federal cases, 

.. 



a kgal rcl"clelll:e Wlllk dig~,tlllg State law. a fplllI hllOk 

of appfllved jll ry t:harges, legal t rl'atiscs Oil eVldclll:e ,mil 
criminal law, criminal law and U.S. SlIPfl'llll' Court cuse 
reporters published weekly, hlllSC leaf ~ervkes rdatl'd I () 
criminal law, and, if available, an illllex to the Stalc 
appellate brief bank. In smaller ortke" a secretalY WillI 
has suhstantial experienc~ with kgal wOlk \hollid be 
as~ipl~d as Librarian, under Ihe dill',:llOl: or nnc of Illl' 
senior lawyers. In large ort1ccs, a stafr attorney should 
he resplln5ible for the library. 

Standard] 3.] 5 
Providing Assigned Counsel 
'I he puhlk defender ofril'e should have le'l'llllsibility for 
L'ompiling and maintaining <l panl'i oi" attorneys from 

whil'l! a trial judge may select an attorney to appoint to 

a paltklliar dcrel1l1ant. The trial court should have the 
right to add to the panel attorney, Ilut placed on it by 
the ptlblic dl'f'cnder. The [1uhlk defender's ortke also 
should provide initial and inservice training to lawyers 
on the parll'1 and support servkes for appointed lawyers, 
and it should monitor the performance of appointed 
attorneys. 

Standard 13.16 
Training and Educatioll of l)ef~'rHlers 
The training of public defenders and ,(ssigncd L'Ounsel 

Standards Relating to Providing Defense Services 

Alm'rican Bar Association Project on Minimum Standards 
for Criminal Justice (Approved Draft, 1968) 

Part I. General Principles 
l.l Objective. 
The obje~tive 0[' the bar sl\uuld be (ll ensure the 
provision of competent counsel to all persons who necd 
representation ill ..:riminal proceedings and to educ;lle 
the public to the importallL'e or this objective. 

1.2 Systems. 
CIHIIl'iel sliould be provided ill a systematic Iltalll1er in 
aecord:H1ce with a widely publici/cd plan elllpl(1ying a 
defender or assigned counsel system or a combination of 

these. 

1.3 Local Options. 
By statute e;lch jurisdiction should require the appropri
ate local subdivision to adopt a plan for the proviSion of 
counsel. The statute should pefll1itthe local subdivisions 
to choose fr0111 the full range of systems a ,metilOd of 

panel mcmbcrs should Ill' sy-.II.'matk and L'!lIllplehl'llsive. 
lkfl'nlit'rs should rc,:eivc training at leas( equal tll that 
rccdved by the prosecutor and the judge. An intensive 
entry-level trainlllg program should be established at 
Statc :tnd national levels to assure that all at(IHlleys, 
plior (0 rcpresenting the indigcnt a.;cuscd, have the ba,je 
derense skills l1e~~cssary to provide elre~tive replesellta

tion. 

A d.:lo:ntler tlaining IHO!:ralll shlnrltl he established at th\! 
nalll1llal level to CIlllllllL'l intensive training program, 
aimcd at imparting basic dcfenl>c skills tt) new tkfelHlers 
and Llther lawyers engaged in criminal defense work. 

bell State should estahlish its own deknder tlaining 
pI Ogl am to inst rIIet Ilew de rcmiL'rs ilild n~"ign.:d pall!.!1 
Illemb¢rs ill substantive law procedure and practke. 

EVL'ry dcl"l!lltier olliee should establish its own (lrknta
tiol1 program for new starr attorney~ and fur Ilew panel 
l1lemh.:rs participating in provision of de fells': scrvicl's by 

assigned wunsel. 

Inservice training and continuing legal eduL'atioll pro
~rall\s should he established on a syst~(\1ath: basis at the 
State and local levels ror public uelcmlers, their stair 
at torneys, and lawyers 011 a'isigned cOllllsel paneb a:-. well 
as for other inh:restl!ol:-wYl!rs. 

providill,l! L'OlIn~c1 which i, suited tll its needs ;Illd 
clll1~islent with these standards and should allow local 
subdivisions to act join tly in establishing wdl a plan. 

1.4 Professionallndepcndcllce. 
The plan ~ltllulL1 be designed to gllarantt~e the illtcglily 
of the relationship between lawyer :tilll cliellt. The plan 
and the lawyers serving ullder it should be flce 1'1'01\1 

political inlluell..;e allu should be sullied to judicial 
supcrvi$iol1 only in the samc 111allller and to the sallle 
extent as arc hl\vyers in private [ll<lctice. Ol1e means for 
assuring this illd~~pelldellce, regardl0ss or the type of 
system adopted, is to place tite ultimate authority and 
respunsibility for the operation or the plan ill a board of 
trustees. Where all assigned counsel system is sclccll'd, it 
Shllllld be governed by litll:h ,I bo:ml. The board should 
have the power to establish general policy for the 
operation of the plan, consistent with these standards 
ami in keeping with the standards of professiollal 
COllllllCt. The board should be prccluued fmlll interfer
ing in the conduct of particular cases. 
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I.S Supporting Service~. 
The plan sliould jlrllvi,il' 1'01 inVl'sligalOJY, c\pcrt aud 
other servkes IIccessary to an adequatc ucrcnse. TilesI.' 
sliould includl.l IIut ouly those ,ervice'i and lacilities 
needed for an elli.'rtivc dclelbe at Ilial bllt :llso t!Juse 
that arc requircd for elfcctivc deli.'nsc pallit:ipatiol1 in 
evcIY plwsc of the PIllCCSS, indlldiug dctl'll11ination\ on 
prelrial rclea~e, corllpetel1cy to stand trial and dispo,i
lion following convictioll. 

Part II. Assigncd COl1n,l'I Sy.'>lems 
2.1 Systcmatic Assignlllcn t. 
An assigncd cotlllsci plan should pillvidl~ for a syslcmatic 
and pulJlid/ed Illelhod of dlstllilliting as\igIlll1cIlts. 
Fxcept wherc thcre is nced lor all illllllcdiate assignlllcnt 
lor tCIl1P0f<JlY leplc,entation, ;hsignlllellts ,llUuld not be 
made to lawyers mClely becausc Ilrey irallllen to be 
presl!l1t in court at Ihe time thl' assiglllJ1el1t b llJalk A 
lawyer should never he assignl'd ror reaSllns pelsonal tll 
l!r~' persoll making ns,iglllllellts. It the vplulIle nf 
a\>iglllllt:!llts is ;uhstalllial, the plan should he adnllll
isteleo by a cornplltt:!llt statf able to advise and assist 
as~igl\eJ coullse I. 

2.2 Eligibility To Sl'rve. 
J\ssignl1lclll~ shollid bc liistrihllied as wilkly as p()~sibk 
aIlHlllg till' qualilled lllelllbl.'ls of till' hal, l.;.\'l~ry lawYl!1 
Ik('med to plac-tice law in the jurisdictioll, cxperiellced 
amI activl' til Irial pradice, and lallliliar with the plaL'liL'e 
alld procedure of till' CI imillal ('0111 h should he illcluded 
in the rostllr of attorneys fltll11 \\ll1icl1 assignl1llll1t~ arc 
made. 

2.3 l{otatiol1 of AssigIl111l'lltS. 
As nearly a, I'llSSlbk a~siglllliellt\ should be madc in all 

orderly way tll avoid {he appearallcc of pat fllilage and III 

ellSlIIC t~lir distlibution of assigl1lllcnts all1nllg all WilllSC 
names appear 011 tire roster or cligiblc lawyers. Wirl're the 
nalure of the charges or otller circull1slallcl'~ fl'quir(', a 
lawyer Illay bc selccted because of his spedal qualit1ca
Ii OilS to serve ill the case, witllOu{ regald to the 
estilhlished seqllencc. 

2.4 Compens [t tion 
Assi~ned counsel should he compensate'd for time and 
servke necessarily [lerlOltlled in the disul'tioll of the 
COUl'l wititin lillliis specil1l'd :,y lire 'lpplkaLie statute. III 
eSlablishing the limits and ill the exercise of Jiscretioll 
the objective should be to provide rcaslllHtbll! cOlllpelHi:t
lion in accordance with previliJing standards. 

Part rlI. Defender Systems 
3.1 Career Sel·viee. 
/>. defcndcr plan should be uesigl1ed 10 create a career 
service. Selcction of the cltier defender alld starr shoulJ 
be lllade Oil the basis or merit nllu should be free rro1l1 

------~-----~~ 

political. r,lcial, leligill\l~, ethllk and tIther considel;! 
tions extlaneOllS to [llukssiollall'lllllllL'tl'llce.1 hl' telllllt' 
or the dL'lendel and hi, ,tan ,llOuld be prnteck, 
similarly. '1 ire ,kfcnder alld stal r should be compellS;ttl',; 
al a late COllllllellsurale with titt'il expelielll'e and skill 
surtkiel1l {o atlr;ld career PCISIlI111el. alltl comparable I, 
llral pwvlued for lileir coun tel parts ill pi nsecu Loriai 
oll1ces. 

3.2 Rcstl'ietiot1s on Privatc Prnetke. 
Insolar a, Ill\'al conditions pelnllt, Ihl' delentier olltl. 
sllOuld be starred with rull·time pelSOIlI1l'1. 1\11 rull-tim\' 
persllllllel should bl' plohibited i'WIll el1g"I~lllg in tli 
private pIactke of law, and part·time PClslllll1cl shOll!. 
be prohihiled from engaging in the priv;lle practice (' 
law in crilllinal cases. 

3.3 Facilit ies: Library. 
Fn!IY de rendel Ot't1i;l! should be [pcatell in a pia, 
c(ltlvl~nient to the C(lurts and be runrisi1ed III a manm'l 
appropliate III the dignity of the kgal prnlcssion. 
library 01' surticien! Sill" C(\nsitkring the Ileeds or Ill. 
onice and tire accessibility lll' other Iibralies, and nttre 
neccssary t~ldlilies and eqlliplllcnl should bl' prOVider' 

Part IV. Types of Proceedings 
4.1 Criminal Cases, 
ClJun\el should he proVided ill all criminal lllol'ecliin t' 

Ill!' olrenses pUl1ishable hy 1(l~S or IibellY, eXL'(!pl lilll'.\ 
types or offenses 1'01 whkh stich [ltlllishllll'llI is II< 

lrkely 10 he il11[lllscd. legardless oC Ihdr denomination ;J' 

lclonies, misdemeanors or otherwise. 

4.2 Collaterial Proceedings. 
Counsel should he ptovidcd in all jllOl'l'I'dings arblll 
from tlte initiation or a criminal aetinn against th· 
'lL~cus('d, il1cluding extraditioll. menial l'()ll1pCI~lh':~ 

post-conviction and other prnel!edings whiLh arc advcr 
sary in nature, regardless or thc designation of the COlli' 
in wltkh they llCt:UI' or c1assilkatiol1 or the procl!cdin~ 
a~ civil in natun). 

Part V. Stage of Proceedings 
5.1 Initial Provisioll of COUllsel: Notice. 
Coullsel should bc pillvided to tire aCl'Il~ed as suon a 
fe;lsible a!tcr ire is [akctl il1to CIl~I\ldy, WIr\'11 Ire appedl 
be 1\)1 c a c(ltlllllilling magist rale, or whell ire is (ollllal h 
chargell, wlridlCver OCL'lIIS earliest. The :lltt/!oritil' 
should havc the !l!SIHlllsibility tll l10lily tile delcnder (J 

lhe () nidal responsihle ror assigning cOllnsel whenever. 
pClson is ill custooy alld he requcsts coullscl or he 1 

wilhou t cOllllsel. 

5.2 Duration of Representatioll 
Counsel should he provided at every stage of tlr' 
proccedings, including scntcncing, appeal, and posl· 



conviction ll'vit:w, ('OUIl\ei 11111 tally appllil1l~'d dlOUld 
colllirnw 10 ll'ple~t:1l1 the dt:!t;lIdaul Ihrough all ,(;we~ 01 
the proceeding, IInkss a Ill'W appointment is madc 
bCL'all~C gt:ographkal cOIl,itieraliolls oj" otiler 1:lclOlS 
make it Ilecessary, 

5,3 Withdrawal of COllll\cl. 
(Jnce appllilllcd, COUJ1\l'l should IlO[ It:qll~sl !caw 10 
wilhdraw lillie's cllillpelkd to do <'0 bec:llI>e 01 st:IJOIiS 
tllllcss (H olher incapacily to [L'uder COlllpclellI leple
Sl'lltaliol1 111 lhe case, or tlllk" cOlllt'lllporalll'oUS 01 

anJlOllllCed fulure l'olldlu:l or the al'l;u\ed is such as 10 
s,'riollsly COlllplOllll'ie Ihe lawyer's pflll~s\i()l1al intq;lily. 
If leavc [0 withdraw is glanted, or if [he t!eft:lldallt for 
substantial grounds ,hb Ihat coullsel he lcpla,'ed, 
'lIL'CCSSOI Cflllll,d ,hnult! h~ appoill[ed, COllllsL'1 ,hUlild 
llo1 sel'i-;. 10 withdraw hecause 110 lwlh:ves lilal lhe 
cOlltentiolls or his c1klll lark mcrit, but shouhl plL'~elll 

ror conslUelalitlll stich points as (h~ elklll dL'silL's to he 
rals,'Ll provided he ;;.111 UD so without l'oIllpftllllising 
pl\)I~ssilll1al st.tlHlards. 

P"rt VI. Eligihility fol' Assistance 
6,1 Eligibility. 
('outlS01 Sllllllid he plovitkd III any PC1!.1l11 willi IS 
I1nallcially tlllahle to llhtain adL'qllate II.'pre~L'lllali(}ll 

withllul substantial hallhhip to hiJllsdf 01 his (,II)lily, 

('oUllSe! shollid Ilol Ill' lklli,'d to any per,nll Illl'rely 
hecame his rriend,; or relatives have leS(IIHL'eS alkquall' 
to rcta:ll COIIll\t;{ Of because he has posted or is capable 
or posting bond. 

6,2 Partinl Eligibility, 
The ability [0 pay P,lIt lIf llle CClst of atieqnal0 
rl'pleSClllatilln ~h(JlIld nol pll'l~illlh~ digihiiIty. TlI" pro
vision or COllllsclmay Le Illadl' (Ill Ihc condilion tll"t the 
fUlld, available for th0 PUIPP\C Ill' L'lllltrihlltt'd III lhe 
system pursuant 10 an l'slablished IllCtiIllll of Cllllel.'tilln. 

6.3 Deterlllination of Eligibility, 
A pr\.~lilllillaIY and tentative d~'ler1llinali(1I1 or eliglbIlily 
should he maue as S(lUII as I'easible aner a persllll h laken 
into custody, The forlllal del~llllillalioll or eligibililY 
should be made by lhe judge Ilf all ullic,'! or till,' COlill 

sel0cted hy him. A quest illillwile should he lI~l'd tll 
delennine lile nature amI 0xLellt or the tln<lncial 

7.3 Acceptance of Waivel'. 
No waiver Dr cOlilisel should bt: accl'pll'll unless il is in 
writing and or r~c\lrd, If a persoll who has not seen a 
lawyer indil'u(cs his intention to walVl' the assislance of 
counsel, a lawyet should he providt:d to consull with 

----------~~--- ---

ICSlllill'CS availahle ror oillailllll)! Il'llI\·Sl'Il(;llioll. II al ;lIlV 

~lIhscqllellt stuge for till' PIll"l'I.'dlllg\ Ilew inillllllalioll 
conl'l'rning l'ligihdily beCllll1eS avaliahl0, eligibility 
si\t)uld be relieLennincd, 

6..1 Reimhlll'SL'l11ent. 
R,~il1lhll"CIllCllt of COUIl\,'1 Ilr thc organil..llinl1 or 

g(lVC III llll'll tal 1I1lil pillviding l'OIll1scl ~hnllid nol be 
1"'(Plill'd, c\cepl Oil Lhl.' glOUlld or fraud ill oillainlllg thc 
dClcllllinalioll oleligibilily, 

Part VII. Orr,'r nnd Wah'Cl' 
7.1 Explaining Lhe AvailabiliLy or n Lnwycr. 
\\'lwll a PCISllll is laken into cuslllll~, or oli1L'rwbe 
tkplived of his frecdolll he shlHIId 1I1l11lL'diall'ly be 
waliled oj' his ri:~h[ 10 Ihl' as'I~tancl' tll :1 lawyer. This 
wailling ,llOuld h~ lol1mved <II the ealii.:,[ llPpOlLlIlIity 
hy the formal nl'!'er or coun,eI. pIl'I~~lahly h) a lawyer, 
bUI if Lhal is IIDI feasible, by a illdg~ (1IIIl<lgiS(l<Jll', The 
(lIfer ,illluid he llIadl' ill WOlds ,'a~i1y ulldl'IS(Olld, and it 
should hI.' stal~d l.'xples,ly that Olle willi IS tillable to pay 
f(lr adeqllall~ ICPlt:sclltalioll is elltilled III haw it 
pillvidcd without ('llSt tn hlln, ,\t till' L'arlll.'\1 OPPOf

tllnity a persoll in clIslody shlluld hI.' dl~'ctiVl.'ly placed 
in Llllllllllinil'atillil with a la\\},'1. FUI this ptllJ)(l~t: he 
Shllldd be pillvided a,'cess 10 a leicpilolil', lll'~ ll'!l'piwile 
1l1l111il0r 01 Ill.: (kfl'lh.lcr Of 11t'rson It'splll\\ihl~ for 
a~~lgllillg cOllnsel, alld allY other IlIl'aIlS Ilel'es~,lty t(l 

plLlee him in L'Olllnlllllll:alioll with a lawyer. 

7,2 Waiver. 
Thc acctlsed's r:rilurc to 11.'(]lI,'sl l'llllll>d or IllS 
anllolillced intcntioll III pl0ad guilty sholiid ilolor itself 
he L'1lI1sLllled 10 cllllslillite a waiver An accllsed "lwuJd 
not be dC01\led lo have waived [hc asshlall":l' of coullsel 

Ilillii lhe enlile [llol~ess or llfit:]illg COlll1~c1 ha~ iJecll 
l'lllllpil'lcd alld Ihorougli intjlliIy into Ihc iIl'l'u\ed\ 
l'(llllplehcllsioll or lhat ofler alld ilis (;lp",:ily 10 make 
the chokl' intl'lligl'lllly ,Jlld ulitieistandlligly has h.:en 
mad\!. Nu waive I should he roulld In have heell llIadc 
whl'Il' il appears Ihat lhl' aCt'used is ullable to lIlake an 
iIlIL~I1igL'I11 alld IIlldelsl;Imlillg chokc hl'('aUSl' or his 
Illeillal CllllliIlitlil. 'IgC'. educatloll, l'\.!,eril'lIc,,, llil' Ilatulc 
or Clllilpie\ity or Ille cast:, 0) olhel raCIOIS, 

him. No waiVL'r should bL1 al'cepled IIllk's\ lit,' has ill least 
OlIL!C con/0In:d wilh a lawyer. Ira waiver is lll',:cpted, the 
offer should be rencwed at each subselJuel1t sl;lg0 or lhe 
proct:edings at whiell the defendant appears without 
cOllllsel. 
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Hand hook of Standards for Legal Aid 
and Defender Offices 
National Legal Aid and Defender Association, 1%5 

Standards for a Defender System 
Each jurisuiction should have an adequate defender 
system to provide legal representation for pcrsolls who 
arC l1nancially unable to employ competent coullsd in 
criminal I)fOC\~edlllgs. Each de lendcr ~.yf,!ell1 should be 
selected locally ill accordance with the lIc\.'ds and 
traditions of the jurbdktillli 10 be 'erwd. FXI.'L'pt in rill,' 
instances, experience indicates that an llnLOoltiinated 
assi~ned-cllunsel ,ystelll will provide colllp,'tent repr,'
sentatillll only where the Ilumber or inliigclll.aL'l:uscd is 
not great. Where all <1,>,.;igllL'd-collll,el SYSll'lll I' illCtlcd, 
it should he adminislered to insure unifnrm rolation of 
clllln\el wlwsc experielH:e is COIl1Il1L'n,Ulale wilh the 
seriollSlli.'S'i of tl1l' dwrg,'. III urban areas th~' Clllllllllll1ity 
shnllid cOllsider the institution or a pUblic defcndel or 
utller cell trally.adm illiste red service. 

Every defelllh~r system should: 

l. Provitk fl'gal repres~ntatioll for every p~r,(lll who is 
without financial Jlleal1~ tll ~cctlre clllllpell'nt cOllmel 
when chargNI wilh a fclllny. misdelllcannr or other 
charge where tltelc is a pos~ibility of a jail sent~l1ce. 

2. Ptovide standards of digihility that tlo twt cxt~I1d 

assistance to one having Sli t'I1cien t funds Of resources to 
sel.!ure competent privute l'lltltlsel htlt. at the s<ll11e time, 
arc not so stringent as to create a class ofulHeprescllted 
accuseJ. 

3. Provide representation illllllediately alter taking intll 
cllstody or arK,.t, al the IIlst .lIld every suhscqucnt court 
appearance and at cvery ,tage in the procceding. 
including appeal or otiter post-cllllviction prlll'ecdillg~ to 
remedy error or injustice. The representation should 
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~xlel1d to parole.and Plo[l,ltion villiatillu pro~l'eding\. 
ex I ralli tion plth:cedillgs, aud prl1ceedi ngs illvolvi I\g 
possible dett'lllioll or conllnitlll\!nt or illinOIS or 'lllcgctl 
men tally ill pe\sons. 

4. Provide experienced, competent, and lealous counscl, 
independent and rIce from politit:al or ecollomic in
flucnce. SlIch cOlll1~el owes IllS cliellt l,i, undivided 
loyalty con~istent with tllc high~st standards or prolos
sinnal cthics <lnd integrity. 

S. I'lOvitie counsel compensation that is adequate <Inti in 
keeping witll his exp~ricnce alld ability. III the case ora 
publk' tlefender, ClllllpCnl.'ltilln ~llO\lld not be dlspropor. 
tillllatl' 10 (lIat of the ploseculioll, lest there be a 
disparity in plllll'ssiunul ability bc(w\!en the pros\!cutioll 
and deCe11S\!. 

(I. Provide sufl1ciclll I'ullds for tilt) uniforl11 availability of 
investigation, psydli.llric eX(lll1inatiul\s. and other neces
sary expert assbtallce. 

7. Provide a placc in the l'OUrt and jail building to 
provit!l! interviews, consultatiolls, and nct:essary examin
ation between the accllsed alld his t:ouns\!l, invcstigators, 
and olher experts. 

1:1. Provide effectual nolice of the availahl\! legal services 
to all persons who may be in need thereof. 

9. Provide assistallt'e in having rcastlllilhl\! bail set and, in 
appropriate casc~, a wJcasc without bail. 

10. M;linlai 11 adequate reconls on ea.:h ~lI1d every ca~c 

for the proper udministratinll of jus lice. 

I I. E!lcouI<lge thl! intl'I'est or law \tlldl'l1ts and law 
Scllllllls ill Ille administ ration II r justice in crim ina! cas\!s. 

12. Enlist thl' support or Ihe l'Olllllltlility, the bar 
associations, and agencies oriented to JChahililation. 
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