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rNTI~ Of)ll(: lION 

011 ~('pt('I/I!J{,f 2')tl1 through JlI/I, I')!")!l (jti/.I'II', (Old<'r(,I1( c' Oil 1/)(' MililH' 
COlli I \Y'./l'fJl W,IS h('leI in Por Ililflc1 dlld.ll ('rH/c'eI by /lO n'pr'C',,('/l!.I(IVC". of IlIllIH'/'OII<" 

civic dlld IdY gr(lup'.. T/)(' ("onf('I'('Il('(' Wd', (';tlled IIY tIl(' Mill/I" ,\tdlt' Bdr 
1\'>!,(Wiiltioll and rifldl1Cc'd by t/II' Milil)(' Crirnirl<t/ ]",,11«' /l/dfllrillg ill1d I\~,~,jo,tdl)(,(' 
I\gc'l1cy for the purpow of dj!'clJ'i~jing st,llc' jlldWlill <'y"I('rTl op('ra!It)11'> wllh (ili/f'I) 

i I ~ 

1'~'" i.::! r :~< •• t\') d l(·',;!tt I,; tLt:l" i:l"i,'jit (', ,",,:1 dd ,tl I ;ii-:l\jj. Cl)lidnJ~t\'·c V~h.l~ 

formed, chilirNI by Thoma ... flC'dlcy {(·ynolds, Prcsid<'llt of Bates Coll(·ge to pursue 
the is.')ues ruis("d at the confe'r('nce. 

One of the [lct'ds iden tl1ied (ltlr inr, tl1(" conf N ('I) c(" ilnd explon.·d by the 
cornrnittp.e, was the d('vcdopm('tH of ec1uctl tiona! resources n>gardrng MairJ(' state 
court operations. Essentially, two types of inforrnatiol) were desired: 
informtltiona! and ori("ntation materials for the lay public; and more !:>ubst<Jntive 
technical materials for those more closely involved wi th COdrt opt'rations. It was 
decided to attempt to develop a compr('hensive document which \'v'ould serve both 
purposes, when appropriate consultati Vp services were requested by Betsy Belshaw, 
Mtlirw Slate Court Administrator, through LEAl\'s Criminal Courts Tcchnical 
Assistanc(' Project at the American University. The projC'ct (/esign,l1ed two court
related organizations - the I\merican Judicature SociNy and the National Centcr 
for State Courts-to work with Mrs. Belshaw and PresidC'tlt R('ynolds to develop the 
preliminary dc-sign and forenat for the docurn('nt and then to prepare' th0 handbook. 
Each of these orgullizlltions was familiar wi tl1 Maine's judicidJ system operation as 
w('11 as with tIl<' issue's which th0 citizens handbook should address, and both of 
tl1(,111 have work('d to promote court improvements in a nlHllber of slat('5. No statf", 
however, l1<.td yet d('vf"JopNj i1 dti7('nS court h~ndbo;)!, ~.:.; cOmprdi(;ll:-.ive dS lhat 
con te'rnplat('d [or the state of lvlaine. 

B('twcen Murch and Octob0r 1976 represcntatlv('s of the' two organlzutions 
met with Mrs. Belshaw and President Reynolds to design and develop this handbook. 
The mat<'ri'.ds presented focus primarily upon the structure and functions of the 
M.line court system. Relevant statutory and constitutional r('fer('nn's are proviu('d 
for tho:-;c seeking additional information. Brief commC'ntary is also included on the 
interrelationships of the judicial branch with the executive' and legblative branches 
of Maine's government as well as the relationship of the 1\-1ainc state court systC'm 
to t/)(' fedc'rdl judicial structure. In describing Mnine's systl~rn of judidaJ 
operations, r('[('renee is also made, where appropriate, to the organiz.:ltion and 
fl1n(~tions of ot/l0r stat(' court systNns. 

This h':lf1dbook is subrnitted to the citizens of Maine with the' hope thnt it will 
nssist tiH'lTl in b<'twr understunding lfwir courts and in working to ifllprove the 
<.ldrninistr<ltion of jUstice' in t/)('ir stoJ.te. Prin ting and distribution have bC'<'n made 
pos':.ibl (' by tlH' Ma inC' Cr i rn illal Justic(' PI anning and I\ssis t tlTH'(' I\gency. 
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ACK NOW LEnC; EMENTS 

/!J or! 1'1:',', (f) .,f 1.: .. ,,-,1"'1 <f. IJ" i· !"('\:;:- :.: :!,' , . '. l"'~.i, 
11,··':' 1', 'l'\ .. ;,. \\,11.;.; iii,:: tu l;'i,;r \', ~rj,' ~ll)Pil!Cl<ilt\Jfl to Cdrol1/l1' Cooper, 
J)C-Pllly DJlN:tor of Crirninal Courts Technical Assistan(:(' Project of Arneric:anUniversity. 

The National C('n ter for State Courts R{'glonal Office pcrsonnel in no', ton 
c(JlflplptC'd extensive research of Maine's statutes and COllrt rules. Samuel D. Conti i!;' 
tl1(' rc'giollal director of tile Boston office, David C. Ste('Irnan, staff attornc>y had 
prirnary responsibility for the work on this project. Others working on the project 
frorn that office are Ernest Tobias Dallvet, Claudia L. Chadwick and Jeanie HeJrns. 

Ellen Gurney who served an intc:rnship at the American Judicature Society ihis 
past slimmer wrote the first draft of the handbook. EIJen has now received ht'r 
Mas t< r of Science in Judicial Administration degree from t/)(' Univ(>rsity of Dellver 
ColI('ge of lilW. 13arbarn R. Schulert, editor of Judicature, the Journal of the 
AIll('ricdll Judicature Society, Jarnes J. Alfini, Assisttmt OTr--ector of Research, Joan 
Pal (,Ilc/]ar I I\rncr kan Judi caturc Societ y Librarian, Brenda Bognn

t 
Adrn ini!;' tra ti vc 

A!l<'ist
,
lllt, nnd Susan Mauer, Secretary, assisted with editing, organization dnd typing. 
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MAINE STATE GOVERNMENT 

The government of the state of Maine is composed of the same three 
branc/)(,5 as the federal government: cxecuti ve, 10gislative' and judicial. 

Tht' legislature is in many respects the strongest and most central institution 
in Mainc'. The secretary of state, auditor, state treasur{'r and attorney general arc 
all elected by the legislature. In addition, the legislature !nust approve the 
'governor's appointments of judidal officers. It has the constitutional authority to 
make policy and enact !a\v:;. 

Maine's is a "citizen legislature." Its members arc not full-time, 
professional politicians. Salary is low and there is a high turnover every two years. 

TI1(> House of Representatives has 151 members, and the Senate has 3.3. Two 
Indian Representatives, elected by the Passamaquoddy and Penobscot tribes, may 
participate in floor debate in the Senate but may not vote on bills. 

All legislators are elected to two year terms, and the legislature meets 
annually beginning in early January. The governor may caU a special session in an 
emergency . 

TIl(-' prr'sidine offi,f'r<; are the SPCQ!~C'r of the house und the- prcslckri t of th~ 
S<.'rhlt('. Officially these officers are elected by tl1c1r re'specti ve. houses; in 
practi('(', however, they arc selected in advance by the majority party. Prl'slding 
()rriC(\r~ name' chairpersons and membC'rs of stunding and cl1nf('l"C'l)ce ('ornrnitt('cs, 
.mel lh('y pre'side ov('r floor activities of ttwir charnbNs. E,\('/) hOllse <llso has four 
pdrty offi('('I':-;: majority und assistant Blajority lC'aders, dlHllllinority tlnd assistant 
1Ill110rity 1(',HiC'rs, who arc responsible for tl\(' daily Itlillwging of bills. 

'1'11<' chief rC'sponsibility of the kgislativc cOlllrnitt(,(,S is tIl{' s('r('('ning of 
bills. fvlainc.' is onc of the few states which makes rccomrnencJations to joint 
stnnding committees even though each house acts scparately. G(,l1crally therE' arc 
about 23 standing committees, each made up of threc senators and ten 
r<'prcsenta ti ves. The 107tb scssion (1975) had the following comrni t tces: 
Agriculture, Appropriations and Financial Affairs, l3uslncss Legislation, Local and 
County Government, Education, Election Laws, Energy, FishNics ancl Wildlifc, 
I-knit/) and Institutional Services, HUman Resources, Judicia.ry, Labor, Legal 
Affairs, Liquor Control, Marine Resources, Performance Audit, Natural Resources, 
Public litilities, State Government, Taxation, Transportation, and Veterans and 
[~('t in'men t. 

(sec flow chart on How a I3i1l /3ecotncs a Law) 
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A .10111 I COlTlmit tee GOllsicjr!lS I h(~ Bill in Work 
in!) Session. 

T Iw ,Jollll COII1flll I lfw tfWIl filesa report on the 
Bill IIhlkillfJ iI rl'colllllWIHfdtion to tlw 1.6g 
isldllllP dS follows: 

1. Ollqlll 10 PdSS, 

::>. Ollqlll IlO I I () pitSS if I" is rl'COnHnerHJu 
lioll IS lIfldllifTlolJ!i, it is placcd ill the len 

islaliv(! [llos willi 110 fill ther' actiOfl. A 
213 t'o!!: d bc:h liou:;es is rt;quii ud fur 
tile Bill 10 Ilu reciJlled for reconsiderntion; 

3. Olvic/!!d .Joint Commil tel) passes the 
Bill Oil to tile Le~JisldtlJre with a majority 
iltld il rlllll()lity loport. If the report is 
I)v(!tlly divldod, /Jotll reports are sub 
Illill(!d. c/(""CJlliJI(!d III(! "/\ 0" report; 

11.0uqllt If) PdSS witfl .JoIIII Committc!!!'s 
dll 1!!11f/11l!!1I I ; 

!J. OIlIJIII 10 Pi/'i!; illllC!W dlilll; 

n. I ('''v!! to wlllnlldw .folill Corllllli[t!)I! 
II'COllllllt'f1c/S Ihill II\(· ll!ljlsldlor who ill 
Irodllcl'd tlw Bill wltltdlilW IllI! BIll; 

Ilill I'. tI'oId l'I'iI ill'foll' IIII! It'lW.ldllVl' I)()c/y III 

wlllcll II IIllqlllolll'd. 1 WCl II'ddlf)(J~; .lIe f(~qllill!d 
III IIII' 111111'.1' ,Hid Iwo III tlw ~;(!Ildt(). Fil 51 ilnd 
!i('COIlI! '(',I! lillll'; dIe 011 MII,Cl'S~,IVI! II:Ulsldtiv{) 
<ldY!;, 

• 

13,11 wllllh 111WIV('~ 1I11clllilllOlJS IIlll/hl IO/lil';S 

COllllllill!',' Il'llCHI i~; pldl;(:1/ 011 ~;p('r;I,d /lOII!;(! 

CfIIl',I'ld C,i1I'IHI.1I 101 (\','/ I'."w.ll:,,'. d.:y', ,,',d 
cOIl~.ld(!f(:d /ldS',l!d 10 he etl!]ro!.s(!d (or printed 
in le!lal form) 11I1/t:SS a lI1ajority of the Housc 
wishes to take it from tho Calendar. 

Each Ilou!'(~ volt~!; Oil Bill aft(n 1<l5t /(!adin!]. If 
Senato R! I !OlJ!il! disdUI()e, Bill is eilft!!! retllrnt!d 
to Commil tc~() or 10 iI ConferenG!! Committee 
set up to compromise differencc$. t3ill is then 
returned Will) amendments, if needc:d, for fur. 
ther consideration by both hOllses. (Both 
houses must Hive assent to eut;h step in the 
procedure.) If both !1ousus appt()v(~ Bill, it is 

sent to Erl!lrOssil1!J Dupartrncllt to he printed 
as it would dPpear (JS il Sttlte Law 

1'110 Bill, now in ils fill,lI fUIlII, is nHUrllt!d to 

each IHlll!i(! lor [ltlell Pd'i'"HI(' fly till! L(:qi~,lil\lJte. 
T IllS fll()CW;~ l!i CilII(!1! llldctllll.'lll. 

TIl() Uill IlII1!>t 1)(' sll)rwd IlY both lite ~)pf:dk(]r 
of till! I !()ll~i!) ilnd I Ill! pf(!Sldl~lIl of Ilw Selldl!'. 

'. 
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I flo IJIIII!. 111t'1l :.()n! to tl10 (]r)vr:rnor who may: 
1. Siqll i! illll) Iilw. 
2. I\lIow i! to bocorno law without his !;inna

!uro (nf[or f) duys). 

3. Velo it. or 

4. If tho Lnoisla!ure adjourns bofore ho acts, 
tile Governor may siqn or refer the Bill 
to tho naxt sm,sion of tile same LcgislJ
tum or tho 8ill dies. 

1\ 2/3 vol(' 01 nWITlIHn:; pr(!scnt in each house 
IlIdY OVI'rTlde iJ V(!to. 

Bill (Jrilll of illlTOPO!iOd act 

ComlilllllOlwl tC!'iollltioll 

';lllIllloll.rI.rllll'lIrillH'lIl. 

proposl!d COil 

I. Iltll OS!. 101111111 III Ipqill I(JIII! 

Hoppm IIII' IHIX III 1111' I lOll',!) or till! S(!llale 

wh(~le II'ql!.ldtcH!) (I!!P()SII Btlls. 

Le!lIc,liltivl: acl cO!llpl(!tt· fOllTlillly dpr;l,H('d 
Will 01 till! l !!IW,lillllll! (dCI, IdW <lIHI stalute 
.Ill! IIsl!d SYIIOIl yrllollslv). 

Public low· IdW tlldt fl!ldlu!; to public matters 
al1d GOIlGelllS till? public ill lill\W 01 sonments 
() lit. 

PI iVdte and special IdW IdW Ilhlt riddles 10 

OIl(! 1lI 111011! !'IH'clflt'ci IWISOIlS, C:Olporatloll!i. 
il1stitutiolls. ll11flll(:ipdlltit";, (q(; 

Refnwndumm(urral of a mrK)!>uro ['lllsscd by 
tlJ() L(!fJi';laturo 10 thu olectorato tor approval 
!I( rt'j"i-tlt:[) 

Hesolvl! forlll,!! I!x(lw%ion of l.eqislillivc: 
opinion COIHI!IIlIIIII d It?l1Ipor,lIy lIliltlt'r illd!> 

III!' forct, ,IIHI ('I It!!: I of I.dW). 

At any time durinn cOllsideration of a Bill by 
either hOllS!!, a motion mdY be made to table 
it for future comidet ation, to indefinitely post· 
pone it, or to recommit it to Comrnittoe for 
I t!consicieTalion. 

All 8ills and fi('s{)lvC5 lH!come effective 90 
d;I~/~ ilfl!'r till' ,IrljOI Irlllllf'l1 I of till' L('Uisl"IIIf(~. 

llrrl(;~!i ;tllutll!!1 ddll! is :ipccified, /n()solves are 
lI';u.llly t['lllPor ill y III nilillte). 

I 1I11'Iqr'IlrY Ir'qi',l.llloll tll'C()IIH!', ,,[fl'ctive 1111 

IIll'dl.rI('ly. II 11'1\11111"; .r ')/:3 voll! of IIH' ('IItll(! 

1!lt'clt'd IIlf'1I11)(H'i11iP 01 h()th hll[l~;('s. 

COIlStltullOl1al allwllCJIllI!nts requirn it 2/3 vote 
of 1lH'1ll1lf'I!i pieSI'll! il\ eucl1 house ilnd must tHl 

sui>llliltl'd to n?[('f(!lldUfll. Tiley do nOI rllquire 
approvdl by IIIf' GuvOTnor. 

FIOITl IIltlodllCIIOf] of d Bill to its en1lctf1lonl 
or cldl!dt, it Leqisldtor is uxposcld to prHssures 
flofll (ldid lolJllYlstS It'pn'scntinq businesses, 
ute., pullli(; Lind "dv'ltl! irltLnest groups, and 
illdivl<iutll Cltll!'rlS. 

(:lIflY' 'If It I I P.,;"",,,! W""1l'1l Vlllp".,lH/b 

IIltwtrntlOf1S by lou!!! n A(loor 

~~---------
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tll,VI'llll>!: IIIC' l~llV('rIl()r of MdillC' ;... til<' dlier III '>(<1((' dlld II'prp',C'llh rh(. 
pc'op/r':-A';;--nU';-chl<'f (')«'('IHive' ol[;ce'r, II(' h rr'!,poll.,ib/f' [01 dP(lOlllllllg k(.y ',[dtl' 

oft" i,," """, ",. i"di'- i.t! »If 1<'("-, (c'x('''1)[ jlldF:"" "I pr"b" t,,) ((1l'dic", ('XiI/CI1I1('n, 
I\ot<lri('~. public, h('dCb oj dc·parlf1lc·tlls, CTJC'lrlbpl's of /)odrcis ilnd ('Olllllti!i~li()n(,) <'te. 
wIth (h(' dcivlC{' emd COf1!i('/lt of t/)p kgi~IJdtUr<'. 

/II' a/r,o t(,COInrn!'IHI., 1T1Pd!'.l1r('s to t/}(' 10phJ.ltIJrn, illl 11!'li';'~ ~,'>'"", ~f \ '1!t' /C'gl',I.,tIV(' pr"?I'.,,U' • . TI'i 'i ,." I',lf, i '. I",'! 

. l' . - , , .• : l' i.1J.i/j1iiJ} (',\,', tilt'" dlld, ,L'> 0t<lted t'drJier, rnay 
r'ill '1)('( hd ',C',',:,lOll!, 01 till' k'gir,lature . 

Til" governor's off icC' ilWllId('s his fwr'.onal ~,fdff Who serve' ,15 liaison') to 
() trWf goV('n 1m en t and e:>. l<'rnal dgC~flCj<·'i! hdndl<' gt'fH'r al ;l(lrn Jll i, t ra t iUil, f {'d(~r .ti
s til te-"'Uli i< ip,,1 coordill" tioli, I",ndle PI',," (('I" t iOlls and relations wi th II' ",hengton, 
I1d/\(11p CaTladian affairs <Hid opcrat(' nldiT)(' House', the' offjcial residence' of Maine gOV<'tnors. 

TIH'rt\ is also an ('xt{~nded staff of dgf'tlci<"s prl'scrib{\d pit/wi' by ',ttlt(' Stdtutp 
01" ('X('('lIt IV(' order. Th(\~(' llgencic's includc' th" St,\ te Pl.U1njng Officc" Of[ic(' of 
f:1l1'rgl 1~('<;OlJrC('s, Offic(\ of StdtC' Einploy('(' 1~('ldti()Il!" /)ivision or E

co
1l0lllic 

OpportlJltity, Mdif](, Crirllin~tl JUstin' Plallning and A<;si<;tdtW(' Ag('fWY, Youth 
S('lvi('~) PJ,

lI
tning, M.Ulpowcr PI'.lIlning and Trdining, and the' Governor's Comllli t l~'(' Of} Ill(' )t,t[tJ .... of W01Tlen. 

"l.<.!.rninis tr,ltiv(' blJf'(·Q.ucracl: Adminhtrative ag<>fwjC'S provide SC'IV;C('S, 
/"(\gl/Jiltf' ('xP(>llditures under Hw stute's budget and enforce. stat(~ L!ws. B('c<ltJse 
tll(\',e ag<'flc;es C!1l\ploy thousunds of ernplo},('cs, staflagellcies arc' u!:.ed for fin,l[wi,ll 

. COlltrllJ and slIP('rvjsion of efnployf'~s. Tfh Dqurtrnent of Finullce and 
Adm".;"" .diu(1 IS Ule primary agency responsible for ""naging 'hI' Alaine bu<lft

ct
, 

including sp(>nciing and r('venues. EX(,Clltive br.:mch clllploy(>l's h.Jv{' (~ Incrit 
pt'rsofll1('l system rnodeJ('d after the federal govemfr)Cllt's civil scrvice system. 
Most gov('rmTl<'nt ('rnp!oyees in the state ure Covered by tl)(' Maine- State R<, tirc'rn('/) l)yr)fPTfl. 

Tht' s('rvic(' and regulatory agencies mala> up the majority of til" 
"b1lre',11 wr,wy," Tlwi.- fund ions are' di vi cfc'ci in to [our """c;, I'd, 1<"" 'inl1 ,"1<1 CIC/t, crr 
i/w/l1c/( ", (/ I(' St<l t<, I\oard of Ed(Jca !ion, tiJp 1\1 ainc' Tr'd('hl'r's"7\-;;:~~itGtT:};1,-'X1:i1iu; 
S(, t (" L, br ,"y, S(,It" /lrd IC VI'S, Statc' MU"'lIIn, etc, TI1<''<' 'wenulI' lor oVc'r /cd I I 01 
[1\<' \l'llt'\ dpprnpridti{Jfl.'l . . <)of'lal ,)('rvi('('s, t/)p second l~lrg('sl ("tt!'gory} indtld{'~l 
ti,,' 1l"1"" t en I'll ts (ll ~kllt,tilk-:\iTi\iiil(f<:orrc"'t ions, /f",,1", ,,"ef \I'd ["rt', h,dhHl 
Affdin. Stale HOIJ!iitlg Authority, and the BUr('all of V{'t('r(m~; S('rvi('(', Third 
I,"g{'s, IS /'1'

0
11"'" ic ;Vt i vi ti<'s llilodlinl: A';<"ieul rurl'. M,tr ill,' II I'Soc crI'C'S, 

(:(lll',<'r Vd t ion, ··'iiii:tilJI·;, s/i-:liid-l~':ne, t\1 <lt1power ' Af fairs, Tr dl1~p,)r,l t ion, <lIld the 
01 icc' (ll /), 'vdnpnu'n t, Finafl y, Mil iclC', like eno" s tatl'S, h"s mUlIC'rous !!.<:&!'l!'.!.~l!:l 
COlllllli!-.',i\)/ls dlld /ic('llsifig hoards. TIl(' PI irnary rc'gllt.llory iJl'P[wj(,,; df(' tI~" 
Ikp,u (c""Il' »1 Ilusi11C" H <,!!ul"t" 'I1S, till' /)"1''''''"'''"' 01 Eovu <u "'1("11 (,If 1', ,11' ,'cr Inn, .ll\d fIll' f)!'Pdrtlllt'lll of \lubHt' S,\ft'ty. 
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I\rtle Ie VI, 'W( 11011 I of tllC' M,,;II(' ('O/l'otltlltioll '.t,It<"" "TI1<' Jildicltli POW('f' of 
IIII', ',I" It, ',ll,dl 1)(' V/".!I'" III iI ~llpr('lrl(' '111dl( I,d (~()tJI I "'Iel ',11111 ell/WI' e OIl! f', il', III(' 
l<'1',J',/.lfW(' ',/],dl frurlt Il/flC' til lill1(' (",falJlhfJ," TIIC' JtlCllc Idry cll'nv,", il'l pow/'/", Irorrl 
[/1(' COIl',IIIIJI iOI!. II I', .t "C'[1dl'.tlr· dlld < o-r'C/llill lJr.l/wlJ 01 I',OVNrltll/'llt, it/III J I .,ltoilld 
Jill! Ilt' In',!,II\' LUI!-'''' 1',1 '."11'1 Lv !!l" l '{',",!,:'jI' .. ~ II,. /""" !l.: .... 

IliP (ourl :,Y'llr~rrl 111 MaJlH' WilS pitr! of t/H' tvl"'I',d/:hus('tt!) (OlJrt <;y.,tc'ffl LJlltil 
Maille I)('carrw i1 S('pilrdlC.' state In 1820. Evell aftN l82(J, lhe two :;ysteJrlS 
contillued to drvdop alollg parallel paths. 

Tlw Maine lc-ghlaturp, at i u, fir:,l ~(~ssi()f) in 1320, pd!,:;eci an act creating trw 
Supreme' JlJdicial Court. Th(' lower COlJrts inherited frtllrJ Mtl.s~;.:tchu!\etts---tlle 
Court of Cencral Sessio/ls of the {'<'acc' and the Jw.ticcs of til(' Pc'ucc---w<'re 
allowed to continue largely unchanged un til the CotJr t R('organization Act of 1852. 

In 1852, the Maine l<"gislature increasc'd the jurisdiction of the Supreme 
Judicial COllrt to take in vir tually ('very case, whatever the !'ize or subject rna ttcr 
and in('r<'d~('d the number of justic(\s from five to six. The court ('onductC'd trials 
and hc-arc! app('a.b from tile lower courts~ 

Tile COllrt divid('d Maine into tl1rt>(' districts and it tr;tvc.:llt'd to each district 
to Il('dr app(',tls. TNIIIS of court held in the' districts 1)('('':1IIH' l<I!ow/) ns IIl ilw [(-rill!'," 

lI/lel 111(' ('ollrt c.;itting in tll('11l WJ!> ellll('(/ tIl(' "1,l\v court.1I Thill nalll(' is stillllsl'd lor 
tlll' Sllpr<'IIt(' Jtldicilll Courl, ('ven though Ih" three' clPPl'Il;lI(' districts W<'I'l' 

,Ihol hhc'd III /90 l. 

I\s t h(' cd'jcdoad gr('w /)C'yond t 11<' Cdp .. lbi lit I<'S 0 r ll)(' .'illpn'lI)(, 11ldic j,t/ {:ollr t, 
ther!.' arlX,£' (\ demand lor an intcrrnetiiat(' court to share tile load. Thf' first 
Sup('rior COllrt \ViiS est<lblisiled in Cumberland County in 18(ig, mod('led after the 
SU[)('rior COllrts of f\,las';adlllsc'Hs. It h~ld full crirnindJ and limited civil jurhdicti011 
OVN uppe(]/c.; from local courts. I)y the early 1920's Superior Courts were operating 
in all of f\ktirw's sixteen counth:s. 

In 1961, the ll)c.:tl COllr! system consisting of part-time ju~1iccs of the rWdce, 
IlllJllicip.:d COlJrts dTHi othertJ, was reorganL~('d with til(' cTeJtion of the Maine..> 
Dhtrict COllrt. It, too, was l1lodd(\d after tlH' District Court of Ma<;<,adllJ~i{'t t5. 
TIH' Dislr;c't COllrt hilS jursidictioll ill rnisci<-rn<',lJ)or crill1ir1<l1 ('il~('S ii', well as lirnitc'd 
civIl )ul'isdwl iOIl and condllcts prelirnilldry hearings in f ('Iony C't.lsc'<,. 

COlJRT OI\GI\NIZI\TION ANI) I\nMINISTI~I\TfON 

,\l,i/lH"'. pr{")(,111 ItJdlc I.t! systr'lIl (OIlSlstS 01 Imll r PiliI',; ti,!' \\;111('11)(' .Illdlt'ldl 
Court, t !\,' ,"lllp<'rior COllrL I ti1(' Di <;tric t Cour t tllld tIll' Prohd tl' COllrt. . The COllr t 
<.IdrniJli~tr,ltnr ()v('rM'('~ th<' 0pPri.\tion ,mel adrninistrdtion of the' ('ntire judicial 
br,lIlch. 
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Till' Arrl<'tic'dll n,lr As~o('i<lti()11 .)tandards and th(' Natiollal Advi<,ory 
COll\rlli~'lj()11 Sl,lJld;lrd~ /'('1atillg to court orgclllizallOIl rC'('orflfllC'lld that for lfIi.lxirnufTl 
d/iCl('rwy, ~1(lt(' court 'iy~)t('rns sholJld be tJrljfied in structurc' ilnd adrnini:itration. 
Tld'i rrJC'ilflS that the court structure' ShOllld b<.' sirnpl(', ('on~btillg of olle or tit mo'>t 
two appellate cour ts and one trial court with jurhdiction oVe>r all Ci:lS(>~,. It ,t/so 
rncam that there should be c.entraliz('d rul('rnaking, budg('ting and finarwjnI~. Tlw 
rntirp <,y'il p m SIIO.J1rf 1,1' dril'';C11',tl'rl'd h'i Ib(\ d'!l'f j!l',f i , (' 'j' " 

,f ~. T f' "" I , ; x 

Maim' conforrn., to many but not ~dl of these 5 tandards. [11 JI11lf' 19/5, the' 
Maine Jegi'ili.lture pass('(\ll bill charging the clJip[ ju;tIC(' wi til the rnanill~('rn('nt oJ 
the entire COlll't ::.y<,telr! IHld establishing tlw position of state court adllJillistrdtor 
to as<;ist the- chid jw;tin· .:1nd a JudirjaJ ConfC'r<'flcc' to ildvi,>C' hilT! . 

But M,drH' still retains two jevC'1s of triul C(Jurts -- the IOWN levrd District 
and Probclte Courb, and the Superiur Court. A citizen ITlll<,t usC' the .)up('rior COllrt 
if 11(' want') a trial by jury; the District Court cannot giyp lIirn onc. And a citiz('11 
rnlJ~l usc' the Superior COlJrt if thc amount in dispute in his case exc('eds $20,OOOj 
tlH' DhtriCl Court can decide only lesser claims. 

Maine's SlJ[1rclI1C Judicial Court has overlapping civil jurisdiction with th" 
Prob.lte and Superior Courts. This means that in many civil cases, litigunts can 
choosc' which court and which judge will hear their cnusC'. This sort of court
shopping and judge-shopping can lead to many abuses. 

Suprerrl(' JUdicial COlle..!: 

I. 
TIlt' :llJpt<')fH' :JlldlClal Court IS tIl(' court of final <lPPc'dl in M.tin{''t. Tlw 

cotJrt i ( .... (·If d(,t('rrllirr('s tll(' Ilumber, tilfl(''> ullcl pl,IC('S of its :-;(· .... s;ons d('p('tlding Of) 
IlC'('t/ dl}(f vo/turl(' uf ("dS('S. TIl(' court sat only ill Purl/and during 111<' last five' yc',\rs, 

A jll~lin' of tll<' SUpn,'IIl(' Judici,i/ COllrt IIld}' pr('sid(' OVN .I jtll}1 (ridl to 
d('<id(· tile' facts 01 il caw, but tll(' whol(' COllrt IIIWit sit to d('ddt' questiolls or I'l\v 
011 ,1[>1)('.11. The )UP(('!!l(' :Judicial COIIl't hi\') original jurisdiction, COIl C lIrr ('lit wi til 
til(' \up('rior COllrt, to lwar and cJe{prrnilw illly isstJ(, in a non-jury civil actioll, 
ex('('pt divor("(~ or annuJm('nt of marriage. 

(Concurrent jurisdiction means that (>;ther court Inay hear these CilSCS. The 
litigants may decide in which court or before which judgp tl1('y would prdcr their 
ca~l'S (0 be tried.) 

TIl(.' full Supr(,lTIc' Judicial Court hears final appt'iJls from the lower couns or 
[rom a single> justic(' of its court. 

TIl(' SlJpr('n~(' .1l1dici,lI Court h<l<; <;(\V('n nWllllwrs -. ,\ c/ri<'ijtl'.ti( (. d:)(1 ',i:.; 
d~';n('i,tI!, JtI·.r!l·t'~,. /1;,' :t1:lI,l.h', 01 fII('llIh('/!> \\,,\\ rdl';('" Irorrt ~.IX 10 '>P\'('II by 
:,tdtult' !'fleetlY(' July I, 1')1,6. They arc' lIppointC'd by tllr gO~('rno: wi.lll the advj('(' 
~lIId COIlS('!)t of t/1(' s('nat(' dlKI serv{' sev('n Y<"llr t('rrns • 11l<'sC }lI!';tW('s ., illld ,til 
othN t\,'\,lin(' jllstic{'s ,\11<1 judges - arC' customarily rCllppointf'd <It the cnd of ('dch 
t<'rlll ulltil tlwy rNtch r('tirC'Il1C'llt age. 
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/11,1/'1'" 1)1 (I,. "';P'"'iI' Iq.fi' I,d ( Oil: 1011(' 11"jlllIl'd 10 II!' "/I'dllll'd III HH' 
/.IW'I 111111 III dr'friOII',lt.t!(' lI'Iolnll'!Y III 1I100IHII'I." 1\( [IVI' Ic'III('(/ )I',>li('(", IlldY h(' 
,L',·,;,.:Ilf'1I by (If(' (1111'1 JlI',IIC (' 10 ',('rv(' d Xfl'rtll 01 Ilw)IIPI!'IIII'ltlc/l( ltd (:Ollrt or of 
til(' )1I1)('rlOI (:01111 wlll'l' til!' 1If'('d drJ!,(",., 

TIl(' dllillorily of til(' )lI'.ticc", of III<' )lJpr<'I[l(' JlHlwj,t/ (:Ollr I to r£"c<'iv(' (d',(''> 
iJI tlll'ir 1)('I:lIl1ling, holef II i,d, "nd Ihl',!. jl1c!l;rrl<'fll on Imlll ldw lIlld Iilet!; i<; ,>lhlrply 
1111111('" I)y tllf' '.tdtl' (Oll'd; 1111 iOIl ,Fld liv ','.! lllli', l!tl:JIII~'1 thr' (1)1Jr I Ifld'l PIHl!' II , , 
I '. • , 11 

fl'I~" ,J~ i(.)l .j.t j'" l·.'j~~:: ,,;, j-i,."; r l,i, j·.:,~i l dl~~ .. 04 d,~ Jr·ji~~·l j(ii ( .. u·ttl't. i;J(' etJlcl 
jll~)twc of tll(' ::iupn'lrlt' .Jw/widl COlJt't fTldY as!,igll ind,vid,Jdl jU')li(,:('s of the Supreme 
:JwJicial Court to do Wb-It IS cdllec/ lI!;ing](' }w,tic(''' work, JWilring Ifli.lt ters brought in 
~IJPN ior COIJr t. ThC'y In V(' <ill UHf d)o\~'('r'> of j w, ti r'c'S of til!.' Super ior COl/r 1, C'xcept 
thil t tllC'y do not hold jlll'Y triah. Tlli:, lI~jngl(' justice" wI)rk is done to h('lp til(' 
~upNjor COI)rt with it::, t:dS(']Odd. TIJ(' SlJprelll(, Judwi,d Court is from tirrw to tirne 
cdlled on tD givr' advlsorYI ppiniofls Oil irnportilnt Ini.ltt<'r'i to tl,e governor, 'senate, or 
hou'>(' of reprc'sentatives. , 

If it qu{'stion of misconduct by .:ill atlortH'Y b properly rais('eI, any justice of 
the Suprc'ITl(' .1urlici<.!l COllrt lTli.lY requin' that attorn(:~l0 aprC'dI" und ddt'llcl ag,JiIl~l 
pO!1sibl<' removal of hi!; or l1(>r ItcPl1se to pr,lCtice li.lw. 

TI)(' court has extc'!15iV(' authority to sit in review of judge1Tlents in case!; 
bc'gull in other cOl/rho 

Si t I ing as the Li1w Court, the Suprerne Judicial CopS! is give'll brDud 
appPllatc· pow('rs by its /)<1:;ic statutory ~OurTl'S of jurisdiction~ C..1ses on appeal 
fruln tll(' Superior Court Dr froln a single ju!:>ticC' of tl1(' Suprellw JlJdicial Court; 
qUf'~;t!'~l:~. of I".,,'.; ::!;';~;iiih in d C~i;)( [ .. Ii v,,':,kl, lliui ill d h)w(~r COllri ila~ not been 
cornplC't('d, wlwr(' lhe trial court 011 it.s own initiative has rt~port('(l thf' case to the 
Law Court 1M c/ctc'rrnitwtion of wlli.lt kgaJ principles apply to the facts of tilt' CuSP; 
<jll('stioIlS of law in it caw for which trial in d lower court has not bN'f) cornplct:xl, 
whprt, the' j)llrti('!; '>llbmit <111 agrC'ed !;tat('fTl<'nt of faC't~, to tlH' Law Court for 
dt'tNfIlll1,ll'iull o( \-vlr" 1 l('g~ll principles dPply to thos(' lact!1; cases presenting a 
C)lH'stioll of It\\v; all CjlJt'!iliol)s dt'ising in ('a~,('S in which t'q!litabl<' f'f'ticf is sought 
(for ~'xdrllpl(', a (,Ollrt judgment or<fNillg an act to In' dnrw, or property to be 
rC'!;to('('d or tr,lI)sfc'rrc'd, dS 'listingllhtwd from i1 ju<iglll(,lll for I11(1)<'y ddlTldg<"S)j 

1llotiolls 10 dissolve' ('(\rlilin injlJIlI'tlonsj IIlH't",olv('d qu('sliol):-' of M;tirw law dr-ising in 
f('tier,ll ('OIJr ts, whprt, fpc/end ('our t:-. !;(,t'1< in!; truction by til<' Supr{'Jnl' JtJdici~tl 
COli!' t. 

TI1(' LdW COliI' [ .. Iho lidS ilppplldtt' jllrisdictil1ll in oth('(" fl}ilt Iprs: ilPP('(t/<; 
frolll tiny of Ilw judgt's 01 probale, htl! only lw agrc'('lTll'l1t of the Pdrti('~), sillc(' Illost 
prObd\(' lIppe'ill<; Me to til<' :-iup<'riol' (l<surt: appedl'i frorn tl)(' .)up(>rior COlin 'rr, 
,my dggri<.'vpd putty ill ,my civil ('d!;('; . appC'<lb by dden(/,lIlts \17 rrilililial CdS('Sj ) 

dpJll'ilh 011 qllt'stlOllS nf Idw only by til(' st.tt(' in crirnjl~,d Cd'i('<;; dPPhl/<. from the' 
\lIpI'11I11 ('\1I1! 1\111 'iI:·",!I.';>·', III I.IW til )1'';\ .\,'. ,.", .. ,;" ',', ·,,1, 'lIllillt'.tlll;l'. \ I tolW 

II \lI\I IlIl.d dl'('I~)I\)Il') 01 till' I'l/hlll llllllllt'!, {'Olllllli!;.'liof)j I"'rvvit'w of the JustlwsS 01' 
f(',ISOJ)ilblt'Il<'sS of <l Pllblw (Jlilili('s l'oltl'}dot1, or dmrg(', or of tiw cOllstitutinn.llity 
or .1 t tllmg or l)['dt't' by tholl COIT~l/i~)',ioll;' dPPt'dis from CPt'tdlf\ ord('rs of Ul(' Ih)Md 
of Fnvlrol\lf\('ntdl Prn!t'(,[IPI1;' dpp<"ds frolll df'chions of lh(' Work,nl'l)'s 
('O"lj'('II~"llioll COITlllli~,',iol\;" dPP('d/<' 011 q~l'stio1)s of tt.lW from ~upl'l'ior COlirt 
Il'Vt(\\V 01 <II liolls by g\)\'('I'IHll(,'l\LtI dgt'IKlt''>,' 

11 



J 
I 
t 
I , 
I 
• 
I 
J 
I 
.-
I 

i1 
I 
1 
I 
I 
J 
I 
t 12 

The clli('[ ju~ti('(' i'. Ihe' /wad of IIH' judiciill dC'par tm('n I. In dccorcldlwC' wi til 
III(' rt"('~, r('gliIdtion~l dlld orders of tll(' ,)lJpn'lfI(' :Jue/ici.tl COllrt, h<.' is r('spoll:.lbl<' 
for the' efficjf'nt OIH'ratiol1 of tIl<' judici.1/ c/('parllTl('llt, for 1/)(' ('Xf)(,ditiolls di~ptlt('h 
of litigdtio[l, and [or t/](' prop('/" COIle/IIC! of blJsilw',s in ,III ('OIJrts. Hc' IndY ("I'fll:j,·p 
Tf fj I, '" ff~/n !i.t" I"' .:. I rrf' Pl,>\. I', . t' "i,·L'i • ;~~.,l ~~ ,," 1 ~1 r,t~· \.' t ,0-

'-i (' (",,: "1'( •• , if "i )i ' j<l;,j( I,d 'I','I,dl if/H'111 iHld til(' j}IUdipt il1lrl 'JI\:,;',:, 
udlnini!'ltration of justice. ' I 

In k('cping with this general authority, the chief justicc' has authority and 
r(,~poflsibilj ty in specific are<:, which include: <lrrangernent of the st,L')',:! 
constitution <,very tell years under appropriate titles, articles, part'S and St~cti()nsj") 
prescription of regLJldti~~!> for expense statements submitted by justices of tlw 
Supreme Judicial Court;· Clssignment ctlcascs and other matters to active retired 
justices D28 the Supreme Judicial Court; appointment of his own administrativ(! 
assistant; appointment of the state court administraMr and approval of assistants 
and other employees of the state court administrator; creation of judicial regions 
in the State for adrninistrati ve and venue purposes, desi!Wation of regional COlIrt 
centers, and appointment of regiona~lpresidil1g justices; setting the times and 
places for sessions of the Law Court; appointment of the clerk of the Law C()l~'2 
and dC'signation of persons to act as additional clerks of thC' Law Courtj 
assignrrj('l1t of3lf1sticcs and active retired justices of the Supt'rior Court to hold its 
triill s('ssionsj dssignlll('l1t of justicC's of t/)(' Superior Court to judiciur regions) as 
rt'qlrin'c/ 3'~Y tIl(' COllrt's case/oad, with sirnultaTlNHIS and sp('dal sc"ssions a~ 
f'('qlJir<'<ij appoinilrlC'11 t of law <:l<'r1<" for tilt' Supr{'IfI(' Judicial COllrt, dlld 

cil'll'rllIil1.11ioll nf( tll('i!" c()!npcn!i~ltion; appo:ntm('I1( of ollici.d dii)7lt"lIjJlJldl'y 

court r('port('rs;; ) and service as th<.' chairmall of the' Juclidal Council. 

SupNior Court 

The present Superior Court of Maine was established by statute in 1929. It 
sits in (>(1ch of Maine's sixteen counties, and the judges rotate among the counties, 
rather than being permanently assigned to one county, as has become traditional in 
midwestern and western states. 

The Superior Court has original jurisdiction over felonies and civil cases at 
law, and original jurisdiction, conCLJrrC'nt with the Supreme Judicial COllrt, in 
C'quity. (Equity is an af"C'tl of law which is distinct from statutory or common J;i\v. 
[n gcnf'ral, it covers those cases where the plaintiff cannot be cornpC'nsated by 
money.) 

The Superior COllrt also hears de novo criminal and civil appeals frulTl the 
District COllr t. (The term dc nov" rn'(::<.lfls that thC're is a cOlf)pletcly rH'W tri,t/, 
rdtlwr lhtlll 1I /"(.'vil'w [()I' l'I'It)I':()11 t;)(:-tnl!,is of t/1(' rt'cord (lf til(' origllldl trial.) 

TIl(' Superior Court has appelli1tc jurisdiction in all matters d('tC'rlnined in 
tht' Probate' Court. Jury trials arc- available in both civil i.1rld criminal CtlScs. 
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~llpC'fl()r COllrt dc'ci<.iolls lfIi.ly bc' dPP('ldecl to til<' Sllprerrw Judicial Court. In 
Cd',C'!. whpf(' tlH'rt· I', dn dp{wal, tlw r~)cord which is M'llt to tilt' SlJpn'fl'H' :llIdicial 
COllrt <"<Hltdirl', tIll' 11I',tnty of til(' pro('('('ffings of ttlC' trilll of 11t(' action (irw!tJding 
III<' pleddlng c>, objl'C'tiof)') to ('vidpI)c('. t ulmg'i with tIl<' (,OllrL, I'x('('ptiOIlS, trl(' clhlrg(' 
to lh(~ jlJry) <11)(1 cl trilll:,<Tlpf of tIl(' tridl dlong with thc' 'll>pclldl(' bri(.ft;. 

,.< t J t .. , 1,.'.·1\'. \.." C ""Ji ,((,dt" 
wlt('11 till' VO l

lHrl(' l!1 \'/011< (/c'llIilllds it, it Justin' or til(' .'-lup('rior COllrt lTIayapp0lnt 
all illtOrtH'y or, rrl()rc' O/l('ll, ;([1 d('tive n'tir('d )lhticc' to 'i('rve as d refC'l('<' to lleur 
civil (eI',('", !\{<,o, iwti VI' rc'tir ed justice., of tl\(, StJp<>rior COllr t lIlay /)(' directed by 
the' ( lti(ihjlJsticp of til(' .)upr"fTI(· Jue/icidl COllrt to s('rv(~ ill tht' SupNh)r COllrt in any 
('olfllly. 

The Sup('ril)1 COllrt's jurisdiction is so broad that it is definC'd by statute 
III {.r(' in tprrn:-. of what it c,ml1ot do thcJl1 by what it can. TJw court ('xC'rc:ises 
original (tr'i,t1) and ilP(J('lldte jurisdiction over all matters, either exclusively or 
corWlJrr('n lIy WIth Ot/lC'l (ourts, wlJich, dr£' not pitlwr within the jurisdktion of the 
'sllpr<'flH' Judicial C()U~t3sitting as the La\\i Court or within the exclusive jurisdiction 
of tll(' /)i~llrict Court. ~ 

Tf)n~ S(dLp C0I1~;tit1l1 ion provlC!<.·!, a right to tritd by jury in nil crirnirw,! 
off(,Il~(''l. 'I'll(' f)htric! Court Wd[-j cr<.'tlt<.'cj ,";t/lOut authori ly to try jury ("as(~s .. 
Thtls, till f('jof)jt,~, i.lnd flli.lIly rnisc/"flH'dllors ~lf" /l('llrd in SupNior COi:rt, ('V('n if LIlt' 
d<'/('IHI'lf)t wdive~ /tis fight to a j'lry trial. f) TIl(' COlirt'S crirnin,t/ itJrisdicti~>n i'l 
Sllh'.tdflllill dlld tlw procpduJ'('s required to instlrt' jW.tlC(' art' of ten ('/'lbl.lf'ilte ilild 
ti'II(' ('nn·,I!~!!m:;. T!)' .. r,> i:, ,: right L} tridl !:,y jury ii, <ill ti"illd~(:~ ('>,u'r>L iilos(' lor 
wl1idl t!lpn' W,\) !lOl .t jury right at tll(, tilTH' the- 1\1I]i/)(' COllstitution Wi.l~. (irst 
('f1~lC L<'d ill I ~21. f Tfli~) IlIPdflS ther<' is a right to jury tri'll ollly wilen OW)UdgITH'flt 

sought is paYlllC'nt of \\ sum of 1TI01lC'Y, as distinguish('d from OIlC' dire'cting .:til act to 
/)(' dOIH' or property to be rC'ston'd or transferred. CC'nerdlly, t/)C're is a right to 
trJ.d by jury in civil dc(ions by lcJw) but not in equity. Civil jury cuses must bc' tried 
in 'sup<'rior Court. 

SU~lt'rior Court hilS jl'riscliction ovC'r a wide r,mg<' of cac;{'s when a sirnple 
rnoJ)C'Y jUdg<'illC'1l1 will not ddC'qU<ltt>ly rt'so/v" the diUcrenct.s bC'tw0('t) the partie~;, 
alld (J more nc'xiblc' rC'nwdy is desir(>d. Among tlte' most important of these 
rellle(/J('S is tlw power to i';',lI(' all injunction, which usually is iln order prohibiting a 
person or organiL.<l tion frorTI doing d ~)P{'cj[ ie <tCt. 

IlljlllH'tiVt' reI II,'! is one of it nurflber of speciaJ powC'rs which include 
SllpNvhing of ITlOrtgdgc fot't'do';url's, '~f'~npdllf)g partics to p<'r-iorrn their 
COl/trite t ~), .md S{~t t ling pdrtllt'rs/)i p disPlJtes. t 

II d:',,' II,', ! :;, ,; .• 'I ,"', ,';:u: I,,'; , "'.', d 1'" .... 1' .• , /,Ill(":;'. lil',' 

~llll''' ."IlPt.ll LUlt ,nl titl"',I' .1I11~) I ts JUt {',dl,\ tit)!l 0\'('(', dIVUI:Ct' ,and, otll('r Illat lc>rs 
lIlvo! v IIlg dUllJ('S tiC reid t lOllS, d power I t sh'lre~OVllh DIS In ct COllrt, and over 
actions to quit't titlt' or to s\'ttle propl'rty disput(.s, 
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TIl(' ;)uprrior (:our t h,l') appell<.ltc jur hdiction OVf'r (' .. tell of the otll('r trial 
court.'>. It ')its ~r the .':luprerrl<' Court of Prob.lt(' when hearing i.lr'p('tl~2 frortl tl'" 
I'r<jbale Courts. It /lears appeals from f)i.<,trir;JColJrt crilrlilldl case's; . and from 
til(' Di'>trict Court sittillg ,\~ the :JuvC'nile Court.) 

r, : 'j., I, ,.. ,.! .!!'.j";"'IJ.1lloJbIli i /(O 

1",1;'\', <l')!UJllhtl,tlIYI' di'.t~lICY deCl:)101l~ wlH,'n individual citizens dggrieved by the' 
dccisi or IS ella llenge tll('m in court. The Sllp(~rior Court hc'ars app('~W) from all 
ag('Ilc:i<"i wllose procc·dur('s arc' govprned by the Administrative Code hee al<;o 
page 29 Oil the Admilli·)~1~0.l.0'~~\)llrt~~). 

PI" oba te COLJr ts 

The' Probate Courts are iluthori7.C'd by the Maine Constitlltion'i5 (th(' only 
court b('sid('s tl\e SUpr<'/Tll' Judicial Court to b(' so authoriz{'d) and are located in 
('nch county. The Probate Courts have a very specific, limited, civil jurisdiction 
ovC'r rnatt('rs related prirndrily to 'the family structure. They have original 
('()flcurrcnt'idurisdiction with the District Court over actions for marital 
separationj" genera! jurisdiction to probate wills and to authorize executors or 
administrators of estates to perform their duties; jurisdiction over all matters 
relating to sett!erncnt of estates; adoptions of children; change of 5;parne; 
appointroC'nt of guardian; jurisdiction of persons under guardlanships; and 
jurisc;iction (shared with the Superior Court) to direct specific acts to be done or 
propC'rty to be restored or transferred, but not to aw.%rd money damages, in all 
matter.'> <llld cases relating to administration of f'statf><;.) 

There is one judge of probate in <'<1('/1 of tl1<' sixteen cOIJTltiC's. 1-/<, or !,he 1~ 
C'l('c:t('d by tll(' vot('rs of th(' county on il partisan ballot to a four-year !('rrn. 
Probate' jtJdg('~, like all Maim' judges, must be <lltorn('y~ admitted to prdnice Idw ill 
Maille' • 

1~('gisU'rs of pro/)at(' (the' ('I('rks who k('(\p the' n'(;m-ds in prob<lt(\ IIlaU('l'!)) 

dr(' <tho ('/cdC'Cj on partisdfl ballots to four ycar terms. 
1 

H.t'gisters of probate' 
ncpd nol be' attorney,s. 

District COlJrt 

Municipal and jw.1ice courts wC're replaced by the District COllrts in IC)()). 

TI)(' stat<' is divi<fNI in10 lhirtpt'11 districts and thirty-on" divisions, <'ael1 cOPristing 
of two or rnore towns. Th<.'!p is at least one court location in each division. J 

Tilt' District Courts have original crilnincl.1 jurisdiction OVN rnisc/Prrl('df1()r'i 
and ordilliu)('(' viola1ion ... dnd ('()l1dr)C'1 prc'!illli:ldrv lw,ltillg, ill ft'l,d,)' Cd.:'l'S. (/\ 

pr('IIIlIJlldl \ !11'drlll)~ i'. (Lt, !t\'d! jll~~ :;lVt'll [0 dfl tI("(,ll~.t'clllt'r!;OIl to dC't('J'/III1H.' wllC'l11er 
tll(\ t'VICjt'IH'(' ju~tjfk\s going al'wad to trial or wh('tlwr til(' charges shoUld b" 
dismissed. It oo('s not dc,terrnill<,' guilt or int1oC('J)c('.) 

- -_ .. 
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nil' DI',I!'I( I (:ClI!r I" '''1'/(' orlgilldl )llrJ..,diclioll, (OIWlJrn'lll wi til til<' ~llpNior 
('(jIll " flVc', civ)1 dC II<HI', IflVolvlrlg Ic".', Illdll)J.()/)(J() dlld oVl'r dIV(,)[T(' PI{)c('('diflgS. 
)",.111 r.1~l/I/I·" dlld JI1V('IIJI,' 'lid 1 Ic'l', IIwltldm!; (/t'lillC!tJ('llCY, d('PC'llCf{'IH'Y dl1(1 
II<'/:JI'('I' (.Ill Oldy 1)(' IrlC'd III rilc' f)j<,'I'jC'1 (:0111"1. 

, " I, .,0,;: j' 

J • l' . : .. .. ~ ; ! : \ ;. t J ~ ,\ 

dr'lc'lld till '.'iIH) dPIJl'dh !lI', (Ollvll li')11 111\1',[ beglll thl' prof ('('[illlg" ,lfWW in ~uperior 
COlII'I If1 d cit' /lOVO t ri.iI. 

(In Iii ("('('{'fltly, Ii dt-fPlldallt who dl'rnand('d a jury trill1 <;tood trial flr<;t in 
ni'.lrie I (:Ollt I, I,I.'l!id, dOt,S Iwt plovjdp jllri!'!;. /I Ill' W('t'e cOl1victed, he could appeal 
hj~. (,d~.(' lu IIi(' ~up('ri~lr Court, w/t('re ilt, would r('("('iv(' it trial by jury, Only eight 
!lldl(", b('~lld('!-. f\111irl(' hclV(' a !,Y,c,tPIll of trials d{:~ . 

Sille(' ll)n, d('fpnd,1I1t~ 'it'eking jury trials havf' b('(~n ablE,to get their cases 
lrdn~f(,IT('d irnrn('diatC'ly, without trial t to tll(, Superior COllrt. d Mu.ny of llw!)(> 

CdWS dr<' rni~derrH'dIlOr~ punhhilbl(: by fifH~ only. It lIas b('('n recolllfTl('ndcd th<1t the 
('oll~tillllillll b{' \llneflc/('d 10 limit jury trials to crirnin-lJ Cd:)('S in which a p<'nalty of 
illcdrr'praliofl may ]:)(' irnpo:,('d, 

Th('r(' ilre nilwt('cn Dhtrict Court judge's and a chid judW'. Judg('s are 
i1ppoi III "d by 1 h(' 1~\w('rIior I or ~t'V{,fl y('ar tc'rtllS ilnd rn w.t be' Cjlhtllf ied I .l\VYN!'>. The 
chid )lldg(' is ~l!)pojnl('d by afld rC'spon!-.ilJIt' to Ilw cllid jll',tiC(' of til(' )lJpr<'!rl{' 
.ludic i,t! (:om t. )' 

lilt' Judicidl Council W,1S cr<'<l t('d by s ta t(' statut(' in 1935. Its Pllt"pOS(', as 
set forth in thl' statute, is 10 "conduct continuous study of th(' org;:mizatiOIk rules, 
and Ill(' lhod.., of procedure and prtlcticl~ of the judicial iy:'.tern of tIl(' stu te", b 

Tilt' Council klS four ex-officio members: the chief jlls1ic(> of the Sup/"{:'me 
Judicii.tl COllrt who "('rv(',,, as ~hairrnan, the at tOrlwy gcner .. ll, the clJi{'f judge of the 
District COllrt, and tIl(' dean of the Univ(>r'sity of Maine Law School. 

1'11<' governor appoint~ ('if'V('fl rrlC'rniwrs to tl1(' Judicial Council: an activ(' or 
rt'tir('d jU'ilic(' of tlw SUpro'11H' Judicial COllrt, two Superior Court jlJ',tic!'~, olle 
I);" lriet COllrt j udg(', nIl<' Pro/),l t t' COllrt judge, i1 cI C'rkr; 9 f the court, two fl1('1lI b('rs 
oj t/l(' Sldtf' bar .. mel tlJn'e nOIl-li.lwYN citit>:('ns.) M('mb('rs rC('('iv(\ flO 

CorllP(,Il~;dti()1l blJt <,J;,.e dllow('ci (my actual and IlN:eSSi:1ry exp('nsC's for clerical 
sc'rv ic('~, tllHI t r ,iVd ,I>u 

TIl!' :lll fl"ill "", ·,'ii' " "n !i!lll" .1 \<',11. II lId" \ '.'jll!!)' tl'd ~,\'vc.t.d 
11I1l1lt'd '>hl(.lw~. II/ lilt, \1011:1( (,)\l! ( :.:'\[elll, ont' 01 whICh It'd to tile :>ysklll's 
ll<imillistrlltivt' unification ill 197,). 

TIl<' .1udlci,lI CO!H)('il's dfectivem'ss b f1C'C('ssariJy lirnitt'd by tl1(> f,let that 
tll(1 d<ltnilmlr,ltiv(' dsrwct'i t)f tl1<' court system {Ir<' not lh(' first !"('sponsibility of 
dllY of II'> Illt'lllbprs. TIl(' t'x<'cLJtiv(' s{'CT('t,lry of the Council IS 110t a full tillll' sl;'lff 
IWI~.OII hut ,\ pt't\('tkillg dl (nnwY', 
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.11"li( i,t! (:old ('[('IH C' 

Vw .I1/dici.\! 01l1I<-r('II('(' j<, COIlljJO',('d of ill',li(('" dlld judgc'" ill tll(' ClllJrl 

"Y',[('Il1. I Tilt' 111<'1111)1'1", of tl](' .1wlwi.t1 (:ollf('r<'IlC(' ddv;,>(' .mel ('ol1sul t with lll(' 
SIIj)l'\'IIH' .1tlclici,d COlirt ,md till' ellic" justin' ()Il lIlilllc'f', arfc'cLing the· 
"ol'IlI'''' t, 1".'11 (If ,II" i"r!~, ;,,1 ,I,,:,.!! tITl('r~1 

TIl(' offic(, of tile '}tate court adlllinhtrator "VdS pst . .lblis~\('d by ~t.ltutc· in 
197;. Tile adrninistrator is appointed by tilt~ chi\.~f justice of the .suprerlH.' Judici,ll 
COllrt. Tile ,tdrnillistrator'::; office is chilrgt'd by '>tiltUl<' to c.:trry on "a contirlllOu,> 
survey and study of the organization, 0p6ri.ltion, condition of business, practice and 
procedure of the Judicial f)cp~lrtrnent." 

The court administrator's staff consists of a fiscal director, two 
accountants, a secretary, four regional adrninstrators, and the chief clerk of courts. 
Th<.' administrator und st.1II supply reports and dOCUlneflts to the legislature, apP('<lr 
bdor<' legislative committees, and obtain sponsors for legislation. The fiscal 
dirl>ctol" prepares the court's budget. Tlw court administrator's office also develops 
i.l lJlliforrn s<'t of accounting and budgetary accounts for all courts and serves as 
i:tlldi tor of judicial accounts. 

TIl(' ('OIlrt administrator conducts long and short term planning for the ('OlJrls 

<tllc! WrV('~i itS s('(:relariat to the Judicial COllft're'ncC', TI)(' court administrator'!> 
orrin' orkr~. various gC'!leral services to tIl(' court systt'lIl. 1'11(':-\(' inciud<' r<'!JI.~ar(h 
a!'l~isltlfl(,(, rl'iating to court adroinistratJon, [Tlanagern('nt assis[t.u1('{·, ddt(l 
proC('s~.ing, investigation of complaints cOllcNl1ing court operatioll, cO~ljt raciii ty 
rnal1agC'rYll'l1t, and educational and training programs for court p('f'sonnei. 

Rulprnaking POWN 

The Supreme Judicial Court's authori ty to make' rule'S governing its own 
practice and procedure i!:; a most irnporlant tool for improving our system of 
justice. This power is generally considered un inherent power of the courts, 
according to the cornman law, but in rno~t 5 tates it is a·lso specifically granted by 
tlw 51.1tC' cOllstitution or by state statut('. 

In till' past rigllt(>en years, the' MairH' 1('ghlatlJr(, has made' three' signifi( drlt 
grdllls of nri!,II),tidng dllthodty to til(' judici,lry ill til(' itrc'il~; of civil ,lI1e1 crimi!l;ll 
pro('('(/lwe dnd evieit'IH'('. This (·xp<lllc/f.'d n!lcmdkillg power hd l > rnLHft~ till' 
.lcirninhlf\\tioll of justin' more efficient, bt'C<lUS{' it ,tllows th(' jlldJ('idry ratlwl" tl1-1I1 
til{' I{'gbldturt' to adopt cl1ang<'s in highly t(,chnical tlr('as in the opNation of lilt' 
j11c!II'illl hr,uH"h. 
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III "J'JX, (11(' /1'1;t'·l.t!l)f(· ('lId< ((·d II hill gi'~lg ,h(' .\I,P/I·'III' :JlIdi('j,lI COI/r( till' 
I)oWl'l (0 plolTltdgtllf' Ild(", of (Ivd PI'O«('t/III'('. TIll', Wd', ~Iglljfi{\lfl( b<'C'IlI~(' it 
lrIC'dlll II h II ('very < 11<111[;1' III (,OIJ[ l pI oC('dun' woul r/ flO IOllgN Ihl Vc' to go througll the 
l.thorioll', pro('(\l,~, of IPl;I'il,dlvP dpprov:t/. 

Tilt, ('OlJrt prOlfllJIgatrod 111(' pr(,S<'f1f rlllc's of ("Ivil pr<wC'dIJr(', whirh ar(' b<tSNI 
OIl Ih" f"""r ,I rl!' ", I, ','! r" • f~:' "'.1', 

Bcf ore the flC'W nJl<~s of c:i vii proc('durp were ins t i tu ted, ttw proc('cJure for 
filing <\ civil cas(~ WilS gOVC'l'Ilf'd by strict, nUlTlerous, dl-C/1dic cOlnmon law forms of 
,}('tiof). (TIl(' cornrnOf) JdW IS ba~.('d on pn'c('(/ent ,11](1 /lot ddirwd by statut(!.) The 
IH'W rlJl('~i ('lirniTl<tt(, thew dnd slIbstitut{, silllpJc'r procedures. 

In ~'1f)3) tll(, COllrt was crnpowt'rl'd to prt~c,cribC' new rules of nilninal 
proC(·c!lIrt'. The'$(' w('rC' drdfted ilnd prolTllIlgat('d ('[[('ctive' f)c(~crnbcr I, 1~65. 
TI1l's(', too, !J .. lve b('('1) al!j('f)<k'd (IS ('XPPri0IW(' and I)('W Idw reCjltir(,'s. For cxarnpl(', a 
Il<'W criloin.:d cod(· /)('CillTJ(' effective' in. 1976, fl('c('ssitatillg ~Olll(, revisions of rlJI('~,. 

In 1973, the ('ourt W,lS ern powered to prC'M,T ib<' I1C'W r ul l'S 0 ( ('vi dCl1ce,l" The 
Mairl(' Rule's of Evid('nce w('nt into ('[Icct on F('bruilry 2, 197(,. 

Funding 

The Sllprernc Judkial Court is funded by til<' state. The slate:-· court 
administrator, subject to approval by the chief justic(' of tile Supreme JurHcial 
COllrt, f)r('IXlrt':; and submits the judicia! r!f'partrn('nt ('?c::lting buG;:.::t to ~hc ~itutc 
budget officN. The gov,ernor al:d the state budget officer ~C'view dll state budgo/

5
, 

and thC' governor transIT1Jts tIle fmal state budgct to the leglslature for approval. 

The Superior COllrt is funded by the state, with support from the counties.76 
Tile Sld7'7 pays the' sdIaries and expenses, including cJ(·ric...tI C'xpenses, of 7§e 
juslice~h The' cOlJntiC'~ provide SP,I(,(' for tIl(' COIJrtroorns and n('cessary offic('s. 

Th<, Dj~trict Court h funded by til<' statC'. All bilil forf('itUf"{'s, [('('!, and fill(,~ 
collt'('te'd by tIl(' /)istrict Court <In- (/('posited in the g('/1C'rill IUlld .. $1,000 p('r y('ar 
is dppropri,lt('d to lh(, District CCHJrt for tile "District COllrt "uildi}tp FundI! for 
construction, rC'lIlodC'lling dnd rC'furIlishing of /)i!,trict Court [aeiliti,'s. 

, E~1)'nses of the Probate Courts, including salaries of judges, al'e paid by the 
cOlin t [('s. 

Fe'd('raJ funds front th('\ llnit('(/ States Justice /)('par lmellt, Law Enforc('C'nent 
Assis(,ul('(' Administrati()n (collll11only lIbbr<.'vi.:lt('d L.LA.A.) are i1vaiJu.blc to the 
/fldr!'idl d"P.tI'IIII('llf .1',,1 ! ','.' {,!)f":l'('!,j,;,t .! ~I'llt'i(". tllitttl;',;. gl,lIl1~1 fl"," 111\' I'\Lliil{' 
(', IIl1lfl,1I .JlI.,IICl' PI"III1I1l/: <llld I\~\!,i',ldr[( (' l\g('IH'Y. 
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Tile dJid justice' of the SuprelrH' JudIcial Court dP[Joillt~ not more' than 
sixteen cOllrt :('portcr~ Jor tile Supr('ITl<' Judicial Court ilnd lJlc' SlIpC'rior COlJrt. 1/(' 
ITlny .d';f) d[lpo11l1 t"p.;""·.~r\" P'" I /- : .. , ".~. "': ' .. ,.> .. ;,'.. > 

Till' ( ;,J('f Jlldl~(' oi LIlt' /)i;"2rlct Court pre~,crjbes whut records are to be kept 
llnd wlla 1 reports are to be made <.,) '. 

TII(' Chief Judge rnust provide for the electronic sound re(OrdHlf~ of 
pro('('('drng-, in the f)i!;lrict COllr t by tile tN' of recording <.~quiprn(,i1t to bc' procured 
ilnd installc'd in tlw rnilnn('r directed by the chic·f judge. He may order tlldt certain 
or all pr()("eeding~) be recorded wit hout slwcial reqllC'S t or order. /\ny proc('l'dmg 
not routinely rccorded ls to be recorded at the requ('st of either party or the 
pf('sidi/~g jug~(\. The chid judge shall designate' authorizcd operators and 
Lr anSCrl bcr s. 

ThC' court t'C'porter of the (~}/rt of Probate, appointed by the probate judg<" 
does all necessary court reporting. 

Tile Supr('rne ~)dicial Court IlU:> control of all records and dOClfrnc'nts in tilt' 
cU!,tody of its ckrks. The' Superior Court has ge'ncral illltlJority over all rnatt0rs 
ne'ce's~ary tOgG perfonnance of its duties (presumably including rE'l.onb 
rtlilnag('rtIcnt). ) The chief jtg~(' of the District Court prescribes all r('cords to be 
kept and rt'ports to be' milde. < I TI1(' registN of probate<'...has C(lre <'lnd custody of .::..!1 
r ih~:" Ihlpers ilnci oooJ{S /)e longing to thC' proba tc off icc. M 

l~ecords no longer possessing sufficient administrative, !(.g;::d, or fiscal value' 
to warrap~ thelr futher rt'tcntioll for current busincs~ arC' held in the Mairw Stdt(' 
/\rchives) . 

JUDICI/\L PROCESS 

Till'. s('ctioll disCllssPs Sulfl(, of the important proC('dlJr<~~ in M;lirH' COll/'lS. 

The' I\dv(',I" sar)' Sy,c, t ('rr~ 

The adv('rsiu'y systPIfl is basic to /\rnprican jl/~ti\~('. It it, bdSC'cl 011 tilt· 
(lsslIrTiption tll,lt two IQw),c'f"S arguing opposite points of vi('w will lead tIl(' Colli" t to " 
right decision bas('e! on titc' l,l('ts nnd the law. Th0 judge is an imp_lnial ref{'C'('e, 
making sure the' rules arC' followed. 

For the adv{~rsiln' ')\,sfcm to work w('II, hnttl sid,·:; ~)I d {'d~,l' J!'P'.t I", 
.,,1('1/1/.(1,,1\' prl"il'll[('(L \""., j,mYl'r '1> d/>lIltv should not vd!ltly ov('rSh,ldo\v hi!, 
oppolH'll1 IS; ('deh ldwye[' :-'/lOuld {H'rforl1l a<!('quil.tc investigations to build a strong 
cas('. Obviously, this idpal j!') not .:lfways adti('ved. 
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I\rm'ric'dm, chart;t." \'11th iI nirrw luv<' a constltutioflal right to trial b<'forC' 
iln illlp.lt ! I.d jlltV of 1 h"tt ~, 

i it" It I Ii \" , •. , ,i)" J I. • .; I;; 'iii' III 1/1('11 dfld Wllrtlt'li W:IO <I('('lcJ(~ til(' fdCis 

in d crmJirhl/ or it ( ivd ii!\('. hi it nirnin.tl ('<1.',e, tIl(' jllt'y dt't('nTllfH'~ the guilt or 
ill110C(1rWc' of tlH~ c/uf('/Id.mt. III d civil C,JS<', th('y d('cid(' in f,lvor of tire pJ,tinliff or 
tl)(', (!<·fp!id:mt. In ,\ (ivil ("W, 11,(, JUI y may sc·t till' <llnOlJllt of damages to /;(' 
Ilw<ll'ded. 

If! rar(~ civil Cii')('~, i1 a jl1dg(~ believes the [ncb of [he cas(' to bp so clear 
!h.!1 flO t'C;ISllIhlbJl' jury rould dpclci(' othNwise, he may dir('ct a verdict in favor of 
011(' parly in a civil Ciy,e. III evc'n rarer cases, he rnay set asidp a jury's verdict 
(tftC'r i I lidS delib<'fJtC'cJ. 

III a rrirninal Cil~(~, ttl(> judge' may not find Cl ciC'fclldant guilty wfwn the' jury 
hdS found him not r,uilty. He IlIay, how(,ver, finc! a dc·fendant not guilty jf he 
o<'liev('s no reasonablt' jury could find him guilty. 

In H criminal Cil~,(', the· jury consi!'.!,; of lw<>lvc persolls .. 1I1d no 11IOr(' than [our 
allt'rIlates. III a civil tri'.11, !lH' partit's Inosl oftt'11 agree' to Wit' only six Jurors. 
Tllt,l'(' !I1dY tH' il twelv(, flH.'lTIb{'r jury, how('v('r, if olle of the pdt"ti('s insi.,b ~1Il it. 

Til!' ITlovC' lOWdrd :,IX"ITI{'tTJi)('r JUrIe's ill civil ("lIS('S app('ars to /)<.' d IIdtiornl 
tn'f1d. ProporlC'rlL" of liw, tn'nd c1,lirn .... iX-frH'fllb('r )lwi('s SdVe' tirne and /1101)('),. 
Critws COfll<'l1d, however, tlrd! IIl('quitiPS lIlay arise and that verdicts may flot bc' as 
can'flllly /'C'dSOIH'c! wilt'l) tlll'!t, .:ire 1('w('r t/l,H) tw('lve j'.lrors. 

The ('ntire pract i C(' of trilll by jury has been cri ticized as time consurn ing 
;mel {'xpt'llsi v<' il tali tn{' wlH'1l COlli t dockets are overcrowdt'd and ('OUr! sys tCInS i.lre 
undC'r-final1c('d. Ci vii jur II'S in p,lrticular have COrT}(' unclc'r atttlck. Support<.'rs 
rnaint,till howpvpr, tll':l1 the right to a trial by jury is essential to our system of 
justic(': 

P<'rsons who <l!'l' (;dled for jury duty are called "vcnirc'm('n." Jury 
('oITirnissillT1ers an' dPp~)illtt'<l (iw() ill (·itch county) by tht' chi(,[ justi('('<;t]f the 
SlrDr<'lrit' Judicial ('Ollrt !lIr th~' pllr/l\l~;(' of selecting I)('opl(' for jury duty. The 
pro('('% of S('kCtitHl i', <l r'tl!1(!nill pnw('~,s Cdr-dully rHC'SCTi/)('d by the' I('gi'ilatllr(' 
wld!'r. ,I ('oll~ditlJtion,d ,1J'/,lIlddtl' to irJ~,llrl' 111dt trw jurors :l:prc'WIl1 II cr~)~,s ::,('('tioll of 
til<' clIIZ<'IlS of 1\\dlrw. Juror'> fllust 1)(' IlnlH'd Slate's CJ ttzem; ovc'r (\ll~lttc'cn yPiH'<; 

of dg(': ('('sie/Pllls 01 tht' ('(I!'~l'\': ·1,1,· In rl'lrl, <'I'I'.l!.; ,tnt! :1I.d"I",l.llld FII,'li'.h; I", 
1 d,l.':.!,·, f,It .. ·'.!·.di.,· <,;,: :: '" . ,. :: ,.;, I'l ''' .• '.,::/,,1'(1 :nr}' JIll), ',('I.iet', Ct'lldlll 

pel ~~l1l:)")))('(·dll'>t' 01 til!' rldlw (' 01 1I1('lr ()Cc'updlioll'>, art' (\X('rnf~t (1'0111 jllry 
"PI Vl('('. ~)lh(,I'\I,'Jw, d jlllor /IIdy ollly h(, ('I(cllwd upon d showlrlg of lIlHlu(\ 

hdnhhip, ('X1rt'IIH' irH'ollvC'IW'IWt'! or public fH'cc's'iity, for i.\ p<'riod lh.lt tht~ court 
dec'llIs IH'C'PSSilrY, ill lltc' ("llllC'lw"o[l 01 whiclt tJr IH'rSOIl IlI11st l'l'appCiu' for jury 
S('I vin' In d('cordlll1c(' wi til 111(' ('our t's dlt'('('tinn. 
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In <Illy fIVI>'Y('dl (J"I'iod, d IWI',OIl (drlllOI IH' rl'qlllrC'c/ 10 dltpnd «)IJft d', d 

IrdV('rSp JlJror for f!lore' thdll fJl (,III IOllr t ddYS «'x('('pt i r rH·('(·'.'-,dry to (<Hllpll'll' 
5Nvin' 011 d parli('llltlr (cl')I'), carlllot 1)(' I('quin'd 10 wrv(' Of) In/on> thrlll OfJ{' w.lIId 
":1~~~ :'ld: "J:'d ";\'" "~j'~ , 

til!' (UUI I, 0111(1 r vtllt II. .I'i! df', .d,,\) ,j~:U'IV(' I OlIl/H,'II:idlioll o[ ~20 d tidy lor f('qlllf('d 
a ttendlll1n' iI t sessions of tll(' (our t. ) 

Ttlp venircrnc'n an' ds~igllt~ef at l'illldoll1 to Iw c()f1sidl'I'('(j for sC'lpcti(lll to d 
jtJry (or a particular Ct',\,. In tilt' ~:Ol1rtt()(HII, l<lwyers dsk til<' veniremell ql;(>~,tion~. 
about their backgrOtllld 1 whet/wr they II,w(' allY prior illforrnlltion ilUOlJt til(' c<t:)(J, 
whether thc'y [(,pI th(~y are cilp;:tbJf,' nf ('valuating tl1<' ('ase fairly, ':\Clef other 
qu('stions designed to test for irnpartiality. 

Ear/) side may dismIss a,c, many prospec-tiv(' jurors as necessary "for ('aw;(~,11 
be(,dlls(' they eJerlionstratc a posSil:JJf' 'bias. f:ach sid(' may also l'xC'rcise a set 
nurnb<'r of p('relnptory ckdlellges for which it 11('(.'d not show C<lUSC'. (The' l1lJflllwr 01 
p('rernptory challengl's V<.1t'ies from two per ~)id(> in civil cases to ten for tl1(' st,lt<' 
and twenty for the dderldaf)t in ('asps of criminal homicide.) When tl juror IS 

dhmiss('d, d IWW nalll(' is drawn frorn the jury pool until t/w jury i,c, completc'. 

In SOITl(' iIlS1,Hl('('S, wlwn lridls IhIV(' /J('('1l wick'I" plJblid/,('d and (,OIrllllllllily 

/(>('lillgs rlln high, thp jururs llIay fw wqll('~d('!'('d (ron'('ef to /'('rrt<lill i!;o/dt('d) durllig 
lfl(' (',)'i(' alld dPllic'd ':lCC('~,~, [0 ne\V!'[.hl[ic'r :;, (elevisioil, f.lcliu dlHf oth!'!' jrd 111t'1l( f',) 

wllidl lTligll t prejudice' fllPir judglll(,fl1. 

!\ crilrlill.:tl ('its(' h irti tidted by it police ilrn'sl followed by bookill t: n( ,1 
d<'fC'fl<filllt accused of violi:tin)', i1 l;tw ilnd filing or ,t cornpl,tint by the pro<;('clItllr. !\ 
gr<'dt d(',11 or di';cn'tillfl I!, t'x<:rcis<'CJ by til(' policC' ilnd the pro!;('clItor <II tht'W llnd 
:,uc('('edillg stage's of the proc(';.s, alld many accus('d o[fC'nd('rs arC' rP/('ll!.('d. 

D.l2(' process: To und<.'rstdlld til(' purpos(" of marty crirnin,l\ jlJ~tice 
pron'dllrt,s, it is ilr1/>ort,ln t to first understand the conc('pl of "due Pl't)c('ss" in 
l\f)H'I'IC,Ul Idw. TI)(' FOlltte('lIth l\rllC'nd!lll'f1t to the U.S. COllstitutil)n prlwi(k') that 
flO st~ll<' shall "d{'priv(' any pt'lson of lilp, liberty or property without due process of 
law'" 

!I/)tI(' proc('s!>" IIH'dIIS that a Iwrson Cdn 1)(' hpld in j.til only on <l sppc'jfic 
dlitrg('; Ihtl! h(' lIlil)' hilv(' ('ounsC'1 if illlpri';nf)lllt'1I1 wOlrld J"<'slJII froltl his COllVlCllon; 
Ih,1I II !I{' I', illd':~('flt, j'" ... ,'" \;n 1· ", !,:. I "'/;1.,,1: lid! 111'11"" {/lI' II):ht III 11';,;,1;'\ 

',ill'lll, Itl jJl dt;l/( l' \'. I II., ,,''', p:! ili', ')(',I.dl dnd to dl'jlt'"l Ill" (d',c'. "I hit' III 111<",'," 

,1I"l) mellldl's Illp right Itl ,l Iri,d by jury, itltllOugll thi!-> is fr('qlll'ntly WllIV('d by tIl<' 
(/e( ('I)(lilll t. 

"/)Ut' pro('('s';" 1rJ('dnS I fllrtllpl y thaI ('vid('rw(' must Ihlve 1)('('11 oht,liflNJ 
h'g.tlIV, tll,tt ,1 pc'r.sol) h pn''ilJtTlt'd iIHHh'(,IH ulltil proven guilty bt'Y()I1d a re<l,Sollllbll' 
(/(1l1b(, ,HId tthlt lilt' hurr/('n of pr()of is 011 [lit' prns('Cl!1ioll. 
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P'll''!'( lllioll <llle! (!c'/f'II',I': /11 n Ifllindl ("<1',1"" til<' 1\/.11,,11 or til(' PIO~'('("lItjOIl, 
rl'fH('',('i~I;··(rT;Y:-·~-(Ti':·I-I·T;·C-,l·l·t;)rJlc'y or .til ,lltOrl\c'Y /ruln Ill<' dttO/lH'Y g('n('fdlls 
offj«', dltl'mpl', to dC'flIOf)'itrrll(' tlltl1 til<' c/C'/('IH/'Iflt h guilty dS chilrgpd. 11(' may 
Cd/l upon til<' JllV(H,tig<i!nry p()wf'rs of Ille loc-al or ~,ldtt' flOlicc '. 

, ; , 

Jll',j jI c' Ihlll'" Ilf' ',fldilid di:,( jll:,l' ,til (·vldt'flt(·, <llIti tw flldY not ',uPIJn':,:, or wIlhllold 
<'vidf'I)('(' LlVowbl(' to tIl{' c1c·f<'ndaT1t. 

/«'("('nt {l.S • .'illpr(,TTlt' C\HHt d<'cisions (Girl/'cHI v. Willnwril~ht in 1963 and 
~(:.r . .!..!!1L'~~I-~·,_!J::.~111~~ ill J(Il?) gU;:II",Hltf'(, ,UI iridTi~l:rii-·7i(:It:i:l~'i.~tts·i:rght tCJ COUIl~.pj 
in allY CdS<' whNe the' "l.'fltc'11U' may bp los" of JiiJ{,rty. (Girj"o/l applies lo f('jony 
caws, and Argc'[;s10.t.N ('xi"( His t 1)(' ri gilt 10 d('i end,tn t~ ill ITl E~('lrl'(:an()r cas('s.) 

.1~UJ~~~ri()g_~I!l!.U~iliL'~:lJJ.~~: At th(' fIt'xt ('OUr! S('S~,j()fl <lft(~r his ~trrest, the 
d<'/('nd.lnt Inll"t be' llftlllglJt tWJ<>rc' a judg<' for i.l bail heMing. Tlwr<' lw j:., advi';ed of 
hi~; rights and of th£' clhlrgt':' dgail1~t' him and bail is St,t. Coullsel is gel1er.t1ly 
appoinf('(1 for all inciigc'l1t dC'il'lldilf)t lit this tifTH'. 

Traditiollally, bail is a sum or ITlOIH'}' paid by t!l(' c!c'(('l\c/;lllt which 11<' would 
forCc'it if II<' did 110t appt'dr lor trial. lLs !-Jol(' pur po.,!' is to ('()SlJr(' ,lp/>eilfdIlU' ilt 

tfi,t!. Authoritic'., on 1\1ll(,tican cow,ts (sucll as V('ra 111~,tjtl/f(' ill N('w York ,Ill<l tIl(' 
Pr('slc/c'llt"i Cornmis'iion on Law Enforcement and till' Adrnll1istratioll of Justice) 
1~(,I1Ndlly agn'c thilt too lTlany persons arc kept in jail simply /)pcauS<' they cannot 
lTlake' bail. 

A judge may 5('1 .:t high bail to keC'p u dC'fcncbnt he dt'l'fTls dangerolls from 
b(~jllg n'I('d~ecl. /)ilil rllJY ,lIso bl' improperly used as a punitive nWilSUr\.'. TIK' 1l.S. 
COIl~,ti f IHioD f()rbjd~ "t~x('{'ssive bail," In Maine', a hui! review hearing can be 
r<'CjIH'sll'c/ in the SllpC'rior eOllrt. 

If til(' defc'nc/,1Il1 Cillln~)l r,lise 111<' ':UTlOllnt of his bond, a b,dl b()nd~l1Idn may 
po',t it for him for tl f('t' v,lrying from 1O pC'/' c('nt for c1 bond 01 $1,000 or 11101'(' to 
.)2') r or d .S I O() bond. TIl(' bnndsrnan may rpfuse tn post bond r or illlY dC'f t'flditnt 11<' 
c(Jl1~i dC'r~, d poor r i "k. 

TIl(' <ldl'ml,lIl1 PdV<; til<' h'(' wll('1l the bond is po<;tpd. If the d<'/<'llcl,lClt Idil'. 
10 "Pf>('dl dl lri<lI, til(' I>olllhrnall forft'its til<' full bat! <lltllOlIglt 1lC' [lIdY ("('('\)\,('( it by 
[ilJdHlg lilt' ddellddllt dnd turning hilll in. If the dt'fc.'Tlcidllt dppears, the honc!c.,IIILlil 
still k('('ps hh feC'. 

A jlldgt· lIlay 1'C'i(Wil' i.l d<'fendtlnt who is <lwaiting trial on the dcf<'I1(bnt's 
(l1'1',()(l,d r('( n::lli '''flIP: tl!' i" "11 ll,,' I, ,. ;', uf th.- dr 1 ,;;' :'!!', :" ':,' t" ;' : !II\ 

Idt 111011. llll', UVII'.;d1; (, I). ,.H'i i;d:,.-d ~1l1 ttH' dl'h';hi,ldl~, I U'IIJll.,jllir \11', ,UHf 

P('I'!loll<1I r('put,ttion for truslwnr thin('<,s. 

? I 

... 
Iii: 



I 
I 
I 
I • 
I 
I 
I 
I 
I 
1 
I 
• I 
II 
I 
II 
I 
'I 
I 
41~ 22 

.. _- -

1'1)(' IIldell( (' of f('(jllir Jllg 1I1orwy /Jdil <If, iI \ ()flfllllOfl for prl'trJdl n'J('i\',(' Ild<, 
h~'l'll (t III( Ir(! 1)1'" I\;'!'~ 

i. j. I' i 

act'i d', it fine whicit only thc· !"""( !).lY, '.tlll c' tlll' I wi! ( .Ill PdY tlll'lr j till f).lIl • 

? A IOflg prptri,l! (nnfilwrrH'nl fot tliO'.(' lllhllJk to rdi',C' h,lll pllh t"('~,(' 
dd<'I)(jdIlV, .It d I~l( .. \i('r di·idc!',',dltdl':.· dt trlill. Tlll'Y h.,lVC· 110t Ildcl dfl Opportllllity to 
~,{'{'k olll wll[1{'~,~,(>". JUtlC", III'l)' iw Ie:,'" jdVUl'dbJy dj',!;u"('d to dC'l('rJ(!,ull~, witC) 11.1\'(' 
corne from pit thiln tllO~'){' who hd\'l~ [wen 1('jC'ilSf'd. 

3. Sln<'c' tile jailed dt'fendilnt oft('n l()~;('<; Ids job, the stat<' must fr<.>qw·ntly 
support I Ii s cl0jj('ncl(,1l ts. 

'i. Iking confillt'd to jat! Iw[ort, lria: is vt~ry Ilwch Jilw serving il prbon 
s('n tel)('(' wi t itOllt [wing prOV{'11 gull (y. 

Pr<'lilllill<:ll'V Iwar-ifl"!': AftN bail h.1~; been set, d('ft.'lldullts corn(' bpfor<' il ,, ____ .~_ .. "_~ -".J. ___ 

judge· of till' District COllrt for a prl'lirninary hearing. Tl1er(' the pros('('lltioll tries 
to d('IIlOfl'itr<lte thilt tlH'f'r' IS stlfficiefll c>vidt'nn' to v/arrant going ahedd to tri.d. 
TII<' c/dt'[lCj.Ul t hdS tht' oppor tWl! l Y to confront wi tll('~'SC"S, introdlJCc ('vidpl1c(', ,1mj 

11<' ITIlIY, hut wllJ,dly clop!; 1I0t, I('~;t!l)' (Ill his OWIl [wl1alf. 

If til(' judge d<'t('lfllifW<; t1hlt tiH'r (' i~, prnbabJ{' (,dl!~(' (r(,llson to b!'li('v(' tllL!t 

tli(' d<'f('fHj,Ull Ild', (uflirnittl.d 11l(' nillw), a triil! ddte' j~ wI. The judg" ilho (1l11 
["('dlln' O[ C/i'illliss tllf' dliH );t",) if IH' Iwliev('s probilbll' C,tllS(' hit'; nelt h{'1'1l 

('sr.lbll,>hc·cI. A I"ull!lg f)f proh,lbl(' Cdll!,(' IllIP,t ht, /),l!,c'd 011 acJrnis'iibl<' ('vidt'I)(,t'. 
Thtlt i,>, lltc' ('vid('fln' Ill!::,l hdVI.' b,'ell obtdilwd witit'')llt violdting d d(·r('IHldlll'~ 
rlghl'>. 

s.~~~~J_~I!)': In f(·joIlY !.,1·,('~;~ aflN pr()h.lbt(~ {'illIS(, is found, till' dpkl1ci:lflt b 
bOllnd OV('( to the' SUjll'ri\l1' ('nllrt. /\t thi<; [loin t, tilt' grand Jury r<'vj{'\V~) till' 

pros('clItjOl)'" C'vi(kncc' ,mel <!{,ctd,,'s wiwliJN it is sufficient to justify trill!. lJlIl{'~~; 
th(' dC'ff'IHbnt w;\ivps tiJe gr.HHl Jury indiclrJl('nt. Tlw d('[(,lldant is not i.lllow(~d to 
cOllfrolll wi tfH'S:,VS or pnH ,l'llt ('videllc(' b('f~H (. tht' grand jUl y. 

1\ gr.md jury b Illddr' III' of t nHlI thirtt'('l\ tl) tWl'llty-thrt>e ci I i!.t'IJ:»)dlO·'~'1l 
r,Uldolllly [rom votl'l' rq~j<,lr,11Jl)1l li~;ts, who';/' l11<til1 IlInClinn is to dvddl' wtwlil('r 
"probel!>ll' CdW,(,1I ('xhu. tlhll ,I d('[<'nd.t111 hilS ('oflllllitt('d It f('loIIY, One gralld Jllr'1' 
sit', ill ('dell or I\\dll1(,I., siXIC'{'1l (,OLJntH's. F,tch gr,lIld Jury sih for t\V('lv(' lIlonths 
h·-It); t- It !.t'\.' t'Il," t'~ I ~~'~'; ,; 

II till' gl\Hld Ill[''1' bl'llt'vc's it hil') [01111<1 sltffici('flt ('vid('lw(' to witrr.lI1t tlH' 
<I('I('n<l,1I11 'It.llldi[lg tri,t/, II (('turn:, ,\ "hill ul indlt (1111'111" lli' d "tnl(' hill". Tltis bIll 
doc''> flot Il"vc' <lilY hl'drJlIg Oil tilt' qtH"lllOl1 of gllilt or iIIlHWC'Il<'<'. It ollly tnt'tlllS til(' 
gr,lI1d J1try I)('ll(,v('~ tht' dd('lld.Hlt slJoldd stdfld trill]. It tilt' gr,md Jury dops lIot (ifld 
/H1obabh' (t\1I~(', they will ",'iUl' d "lit) bill" lind lilt' c:ornpl.lint h droppl~d. 
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(""lId JIll 1<", dho OldY I UIIC/lII I IIIVI".llgdllllll wlwr(' d (11111(' lIppI'df', to h.tV(' 
h('('/l« IlIIIIIIIIII'd, ('V/'Il II 111(' Idl'llllly 1)1 III/' (l/11"lld"1 1',1101 IdIOWII. llwy IllolY I'1',wll 
0\ I nil' 11/'.J<lJl (HI W/II'I/lI'r d 'rllliP lid', 1)('1'11 I Cl/!lIrtl! Il'd, 'Vh,1I till' /orflldl dltlf'l',(' 

/lH' grdlJd JUI Y i~ <11'.0 ellljJowC'1 <'d to conduct iflv('~,tlgati()llr; of the prison 
W'>tC'ffl Dr plIlJlic offiejilJr. on its own initj,ttivf'. III ~iOrn(' ~,tcll('s, Illis POWC'l' llil~ b(~en 
uwd ('[ f {'ct I vC'ly ilf~,Jifl!, 1 corrupt iOTl in govC'r nlllt'fli. An lit 1 ('m p t WdS Trli.lde ill 1 <1 i' ~ 
to n-viw til<' statute to do dWdy with til(' II('C<l for a grand jury illdictlTlC'rn, \In(j usC' 
tl1(' elir eet frlpthod oj tilt' chstr i c t d Horne) filing an in f orrn.t tion. 

Plea bargaillirw: Ph'a bar gining or pICe! nC'gotiatioTl is un arrangernent ,,--- _,1,"," 

bctwf'en the proS(lC'utor and tile ddclldullt or hi:. aHorney whereby the (k-f endant 
agr('('~ to plead guilty to ii JeS5{'r clhtrgc' in ('xdl<uIge for a lighter sentence. 
Nationally, more than 90 per cent of crirnindl caSt'S are settlt'd in tr.i~ lTlanner. 
I~oth prosecution and d(~fen~je particii)atP in plea bllrgilining b('cause they <lrc 
in tc\rc~;ted in lirTlitilll~ the risks inllr-t'l'flt in adversary proceedings. It ha'; belen 
c:ornptLrC'd to the civil pr'lctice of scot tlir~g a (,d5(> uut of court. Pleil bargaining 
savc's tilTH' for the' court <tnd for thC' prosP("utor. WitlhHJt ple'a bdrgaining, COlWt5 
wOllld have' to try mtlny IflorC' case's. TIl<' judgt' should nol p,lrticipilt(' in pl('a 
ell,>( lI'>,>i()II~ .. 

TIH' pr.lCtin' of ,,1('tI /),lI"g.lining IIltl'./ he' Sllrn1lHHINI I>y (\lr<'ful gU:lrdllll'("" 
sinn' ih ilblJ';" (,t'odps !'o!)ld;I/' rt"'j1"("! !{'!" h\I,. ',~l!~'.'n plea b,trg,dni:~i-~ l:; \)v,'ru:,,"d 
and Ullsll[)('rvisC'c/, dpft>ndalHs are of tell p('r1ali/t'd for ('x<'rcising tlwir constitutional 
right to triil1. 

The American [\.lr A.'>sociation and til(' National Advisory Cornrnis';ion on 
Crilllill,d Justice Stallddrlh. dfld Goals ttlke conUictillg positions on the practice of 
pIC'll lMrg.:lining. The Arll{'rican Bar Association !>t~lndards seek to minimize the risk 
of lJnf <tir [,p!)ults, while' the National Advisory C)lr1mission standards recommend 
that plell bargaining /)(' dbolis/wd. 

TIl<' crirllinal lri,iI: III i\ criminal tri<1l, tlt<: st,lte t1'I(\5 to show that a person 
(th(' d(,"{(~jld<v)tTT)r';~;;(~tji(, 1<l\V and (/('sprv('s pllnislll11t'nt. The' dd('rl(/;lnt ha'i (('rtain 
ril',ht~ •. H(' is inno('('nt llltl('SS prov('11 guilty be},o[)d a n'n~.tln'lbl(' doubt, ht' is ilJlow('d 
[/H' dt.;!.I'.t<ln<'<' of (OlHl~('I, Ill' C<I1l ctlln [)(' I otllvrs to COI/H' lind t('stifYI IH' rll'(,(j not 
t(''>tify Itirns('if, find ntilny IlIOf('. TlH'S<' rigllts have' beell dC'fint'c1 ov('r tile cc'llluri('s 
Ollt 01 tilt, b<lSic philosophy of lilif'll('ss, and tl1(' [er'ling thilt no person should stand 
llllprot<'('t<'d before' til(' full r orn' of the gOV('rIllTl(,llt. 

11:1' tILl! i",.!f Ii'!' \': ~I '"., l'!l ~"'! I ,i;:, II ;',·1 ;', ( ';1;. i,'cI It\' 
( \'1 {01111 1111., .... I\\llil fill' 1:""( II1III/'11I .\1,(/ dl(' ""kIICoiill .If l' I ('PIl'!,('ltlpd by ("V! l<lill 
IH'opit' (1<\\\,)'('1'1) who <11(' SlIP/l')SNJ to 1)(' l'XPNl In tll",,(, rut('s. Tlll'S(, rules an' 
('Ilforn'd by d jllllgt' who pH'sidl'S lIvn till' tndl. TIl{' dt'J<'fHldlll'!, IIHl(}('('/1CC' or guilt 
I!-. dt'!t'nnllH'd by il group 0/ t1w d<'lt'/Hfant's [('llow citll.PIlS ( tile jury). Tlw jury is 
,1110\\.'('(/ 10 ('ollslci('r only f,tir .mel J"('!<.'vdnt [,Icts inlroduc<'d ill 111(' trid! (('vidence). 
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TIl(' In,d /)r'gjfl', wllh IIH'!:OV('rllIllI'/II\ dllor/H'Y (pI O<,C' ClJl or) ('xplaifllng wltat 
11(' will d llc'trlpl to pi OV(' (O[>('f1l1lg <'(dl('lllc'nl). 'I Ill', ~lti\tc'/rJ('llt is /lot ('vid('Il<(,. ft l'i 
,\ [(hlellll'lf) ·,Ilowi/I)'. wl~,,, (IlI/r'," Ihl' (ri.t! will t.\k~'. Aft!'!' the> pr()~,('( lito!" i', 
I j! I' ~ ~ ~, ' ! ' 

c.liOl1',r "I lit' lihly '"HI' { II, ~>l'''\ illl'j:~ 1';1 j'I,"'1 II. Ii!!' l[ I.d • 
, • t .! 

Aftc'r thp op<'ning ~;tdl(>nl('llts, the <;1,1t(' pr(>!)('l1t'> witm·s!-.{,h to try to provp 
itf, Cil'.(~. !\[ter d v,ilrw~)~j 'iv/r'ar!; to t<'ll the truth, tlw prosecutor exlrtlct<; tflP 

wi tIlP<,') , '>tory through qJJ('~;li(Hl·;. If tile' defC'flddnl ls ,Itlorney thinks thaI ilny 
qlJ('sttOn is unfair or asks for unfair or irrel('vant information, /)(' Cdl1 ask tilt' judge' 
to ~;top tIl<' witn(~ss from allsw('nng tlw question (obj<'c[iol). (]sudlly tl1(' judge will 
d('(~id(' the o/)je'ctiull irtHlH'diat<>Jy, but if it ruises a difficult point of law, h(' fllily 

ask tl1<' lawyC'rs to discllss the objection with him. If this discussion is v<.'ry long or 
complicated, the judge, [('tiring that the jury may be inIlu('ncC'Cl, may ask th(' jury 
to lea v(' the- courtroom or hold the discus~;ion in the judgc"s chambers. 

Aft('r the' pros('clItor finis/t(,s examining th" witrl('!:>s, the' cl<'felldillltls 
al tornC'y 11;1') the right to Cjuestion trw witness (cross-.('xiuninntion). Whilc' the 
dd (,l1dal1 I IS d i lonwy is c xarn in ing tl\0 \vi tncss, the proscclltor Inay object to any 
QIJC'StiOI1S hc' thinks are unfair or- ask for unfair or irreiC'vant information. Wht'n tile 
ddc'nfl,mt's <lHorney finislws t/1C' c!'oss-cxatnination, the prosecutor may CJlH'stion 
the wilr)('ss again (rc'dln'ct ('xarninntion). This sequence of {'xnrnination and cross
('xlIInin,liton continu('s until both lawyers are ready to excuse the witness. 

Aftc'r Ihe pro<;('cutor eXaminc's all his witll<'SSCS, h<' informs till? judge th(\L IH' 
is fini<;lwd proving his case (rests his cas('). TIlt' defendant's dtlOrlH'Y flldY tllC'n ask 
tll(' judge' to !"1J1l' that the prosl'cutor has 1101 prov('(1 the c/('[enciul1 L guil ty (motion 
for CJ dir('ct('(/ v('rdict). If tll(' jtJdg(' agree,> wi th this r('(lUl'st, Lll(' C!('ft'I1c!dl1! i'; 
.wqui It(·d. If til(' judge disagn'cs, t/w d{'[('nd,mt IfldY <,illwr pr('sent Ilis own case or 
st.lJ1d IIllrlc' dl)(llt't Ihe' {H'OS('cutorls caw go to till' jury unconLradict{'d. 

If tl](' d<'fc·nd.ullis dttOrJ)CY dO("1 de'('ide to pr('s('l1t d Ctlst', h(1 op(·rat(·s lllHIN 

<'x.wlly tl\(, Sdll\(' rlJl(~s liS (Ile pros('('u(or. TIJ<, defelldllntls dltnt'lwy ('xlraC'h 
t('StllllOIlY by <jllt'stiolling witlle's!)('s. Tlw proS<'ctltion Illay obj(I('[ to qtJ<'stioll<;. TIl(' 
pros('clII iOIl Ilhly cross-px;unill(' the' c/(lIpr1C 1i.l1l 1 IS \vi tness<'s. Wh('J1 lh(· dt'/('l1dantls 
allOf'lH'Y IIIlISIH'S pn''><'IlUlIg his ('asp, 1)(' ['(-:;t5 his <',15(,. 

A[ tl'r bo til $i dl'~l 11,\ Yt' 1'(';" l(>(I, tlwy rnak(' closing nrg lJlT1ents be-for<' the jury. 
CJo~ing drglfn)('nt~ <11'(' sitni1.:1r to opc'fling ~tat('rn('nts, They an' not ('vidt'l)('(', Tlwy 
df"(' ('<1('11 ~;id('l~ yi0W of wildt has be('n prnv('d. Aft<'l' dosing arglIrllC'nts, 1/1(' judge 
1<'11'. tl1(· jIll V wl1-lt ldw tlH'\' i\rp [0 ilpply and ('xplilins whnt thilt 1,1W [ll('iH1!) 
(tl\~.llll<'llllll" III Ihl' JIll'> t. 1/;,· jl); t Illd, I vlln'" ilitll <l pI iVdlt· Jury r(lOII) dlHl <It'l ((f<>s 
WIH'Ihl'r II\(' d('I{'l1d,1Il1 Is guilty llt illllOC<'Jlt. 
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\('!}.r~:I}("J.I!g: \C'flkrlClIlg ", gPllC'/ ,dly til(' fillid ',Ic'p III 1111' t t 1I111I1.!1 court 

P' ()n",',. Till' jlldl~I' lid', /!ii' IH)wpr III '.C'IIII'Il! (' lhc' dt'lc'IHf.lfll wi Lhill 1J11I1J[flllll] dlld 
IIldXllfllfIlI IlIlli I~, pre".I/ rllf',1 IJY rhc' 11'):".1.11111 ('. TIll' jlldgf' I'. "','li..,ll'd III III" dC'cJ'IIO/l 

by " pI (",C'IIIl'Il( co n'plllI ',uf'i,Jjt'" hy d ',(,111' pi oh,lIlll!1 'II fl( 1'1' hd,,!'d Ifl rlloll 
I, 

Th(' <'Plltl'l}('1' h .!pt til rdl!'( I (1)(, jlJdg"I •• 1)('II"'[1II<1t, oflh<' S('V('r Jt~' uf the' 
(rilll(l, til(' d"[f'Pcldllt

l
.., P!'!"f' I~'( mIl, <1!1,1 th,' d,lfli;('1 1I1" <j,-!c'nddllt [('/>II'I;I,-nh to thp 

('olnrlllHllty. ~){'Ilt"lll "'" ,j",! Ll. liill'!', \'Jrtlw. wll(( IJ !lll'V <11(' Sl't dU\,:il, d1:,() rdkct 
plllilie ilttitll<i(H. ICIW'!cd'. \, riotlS tYi v,", cd Irirrl(' ,did rlH' <I\'~\Jldbillty 01 in<,tlttrtilHlid 
dll" 01/)('r cornmullity r(·',Il/ItII';. luI' (h',dlllg with cOlwictpcl ofh'lllk'rs. 

,)ome w'np/I' f('"'' 1I1.1t jt/(.lge~ h;.lve b~'l'fl giYen ton rTlwh sPflt('l1cing 
C/i<>Crc'tiO/l. Tlwi f~ is it rnOV{'flH'flt in !-\Ofl'l(.' ';fates to 1('pj,\C(, judici.,d disl [l·tion with 
strictly limited lIul ,'fl(lat.t'I'Y" Sl'llt!'licing set dO\,lIl by tlIV kgisldturt'. l\·' ,tine 
adopl(l(f"fl,lt tilrt!,11 ~'('IH(lTl(lIlg Oil h,i;,), I, 1')76. This !IIe,Hl'; that tlw pi iStJn('r serv('s 
his full tl'nn with III> pos!iiiJilrty of pdro]e. 

TIl<' Inost [/C'qlil'lItl}' iltll/OSf'rj s('ntpnc(' b probatiol1; ,tht, 1'('1(',\<;(, of ,1 
(,llllvictc>d of Iefld"r Ulld('! tll\' ',lIjl!'lvi'liofl of d Ilrobillinn (Illret'! lor a period of lilll{' 
'1('\ h}f tltt' IOllrl. Pro/J,llhlfl IS f(,VO('db/l'. F,liltrr'(' In 11111111 it', ['Olldilill;lS (wltic/) 
IIld~' "whlrll' Illllding d jil/J, Ilut /"dvillg rite' ',I.tt(', r('/Idllllllg Illl/1I ..II ug dbtJ .. " tllle! 
(,X(",',iv(' dlr-ohpl) In l:,' I!l('dfi {u:lilllitlll('II( [0 d C III I (', lilliloll ill~!ilillillil (or III(' 

or IgJrltd ',('1111'1)(<', Mo',! ('~'I)('l I', <I;:1'c'I' ("tit pro/;dtfl)l) I~I prl'/I'l'olbk III irnprr:;()JHII(,fll 
ill ItldllY (''''>CHi. 1111'('(' Ill'.!j.-("; 01 liH' ~llpn'rrJ(' ,/tJdi('idl COlli! dre' d',sigJlC'd to ~.l'rv(' 
<1<, lilt' dPp('lIdtc' dJYi<.iol1 to rt'view S!'lltC'llc('!-> to tIl(' 5t.ll(' prisllil wl"'11 ap{II'ldC'd. 

I-_'-'~~::I~ .. ~}ice!,.!',: ,\ cnllVJ( tpd d\'lI,'IHfilflt who exh,1u<,t'; IIi" leg.d i\PPl'dls in tIl(' 
Maim' CUl/1't "yst'>1Il IlhtY dl'ply Inr p,lSt'('{JIWictioll h"lbe..ls ('Ill pw; to tllP Supreme 
:Judir'iill Court or a writ \l[ Itdh,.·.!~, ('orplJ', to the f('\d(~I'.J1 rlIslrict court. (Habeas 
corpw. h it ch<tll(\l1g(\ OIl q~jr'.litl!tj()nil1 grounds tl) tIll' lcg,dity <If tllp dpt(,lltioll. It 
is not il cll.1J/eJlg<' 10 lllP finding (,r )illilt or illflocl'flce. It i'; d pic-a for rt'it'as(' from 
1I111,l\vr ul ifllpri!,~)Il11!l\l1t.) I\r !.ddll!~ ,. Cil~;e to tlw f('(h~rJl elis!1 kt ('ourt, C'a''it'S Can 
lw :\1;,;(:':11('(/ all lilt' W<l)' up through'tll(' il'ckrdl COllrt sys!l'!II. 

A civil <.Htiofl I)('gin-, wl1(,11 tll(' pJ.lintiff fiks it lUlIlpl,lill1 (it written St.lt('-. 
111<'l1t of tll(, r,lt't,.) With d dell-. III ('IHlll. fI til<' court hit'i jurl';dicli()1) in tfH' cas('; a 
'ilHll fll 011', wilh tl cop\' of lhl' C'ompl.lint rnwil bl' sC'rv('t/ upon tilt' dp('IHf.Hlt. A 
'ttllllPllllll, ii, d d'lt tI1u"f'~ " t lfO • f 'f .'11 t" ~ f <d .~ i~. 

I,· -,';,'.',"1 :h", "':, I" ""':1", Ill.!, i" - l'II·"f' .. " 'Jr, II I"", d";"lld.1I1t 
('dfllml Ill' rl'd('Il<.'d III 1'('1"'1111, by 111<111 or puhlic',din!). 

I'll<' d(~f(,lld.\I11 Illd\, dfll><'dt' hy filing a writt('11 pll'ddll1l~ or Ilwllon which 
qlJ(H1tions tilt' It'gill suI I J('I!'IH v (If tilt, C(lfllpl,llnt. II tlw IIrotioll is gr •. lIltc'd, the' 
pl,\Intit t fll\l~il 111,' .III ""I('flo/ntl I'tllnpLtint ~)r th(' (',1St' will b(, djr,flli!'~l('d. If the 
Illotilll) ,.., dl'niC'd, tilt' ddt-lid,1I1l ITIW;! I it!' till ilflSWI'1' If\ which ill' ddtrlit~ or denies 
tilt' ,dl('g,ltion of tlr~' ((\Jllpl,.ll1t .If11! i.dkge', I<lt ls to luStlly his conduct. Hl' rna~' 
.lhll f,I(· It C'OlllltC'f' (!.UIIl \I.'/tl.-h til!' pl,lIllttl f IlHI..,t ,In'i\l!('t'. 
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Wlwl1 111(' plpddill/', J'; f ilJi',IIf'd, 1/)(' fd',l' j<, ~"lIrJ to 1)(' ",It j<,',IW", TIIt'II 
d",f'ov('ry pro('c'c'e/mg', t<lkp pl,t( 1'. TIl(' p.JlIJ('" olJtdil! IflOt'(· ('o/(lplC'k IIi/Orln.IIIOII 
cOlw('rning tfl(~ rJc1irll', dlld ('VIc/t'lI( pol Ih(' ofJPo',ing pdrty. llli'. de livJty 1.1/.;('" pl,[( (. 
Ollt ()f (·Ollrt. It rrlily iududl' t,Jldng d('PO',IIIOIl" 11'0111 ',worll wiLrJ('~S('S lllld t,d\lJll~ 
int('rtogalorj(''> from the' parties. Additlof1dl motion" rnilY be [i/('(/, jll( /iJdlllg d 

moti()n for '.lJrnrn:lq' jtl" 'n',"n', "h;, h ", ;/ ""(/!"".! f(\r ,:)(I;',!!I"rll Iwln",' ,:" ... t.: 

After dlscovery is l'nrllplded, a pr(~tC'l(ll cOllfprenc(' is 11('lel by tlw ('out't ltnd 
both cOIHl',pJ. Here, i'.SlJ"'" .I((' dl~,(II~;~,('d dnd !.illlplif f('d, <itipul,tLiOIlS of UIIC'Olltl'!,IC'</ 

fact (lrt' made, tip, rrH,'lll(ld~, <.If proof an' ('xplon'd, lind nrder<., are pre'pared to 
('xpedi tr' tl1(· trial. A ddi(' is ',et lor tridl. 

If tll(' C,lSC 1S to /)1' tried I)('fol'(' a jllry, d jury is choscn. Thc' pldlntiff's 
at tOt"/II!V ITlw.t make dll opening stdternent. The dcfcndallt's at torrwy rnay foakp dn 
opening stdteTlWnt, if he ch()o~es. Tlw plaintiff pn'S<'flts hb C<~S(> first. The 
opposing ilttorney may cros~)-exarnine 1/1(' plaintiff's witnessC's. 

When the plaintiff has presentpc! his case, the defendant's c:ounsel rIltty 1lI;1l«· 
1I motion 10 dismiss, stating the plaintiff has not proved his case, or for d din·ned 
vNdict ill which thc judge instructs the jlwy to find in favor of the defcndlll'lt. If 
t/H'S(' motions arC' deni('dr ttl(' c/t·fendallt flllJsl prest'lit Ilis elIse. The burden of proof 
is OJ) tllc' plilintiff, who is given <1 Ch;:lflC<' for rebut l<11. 

/\fIN th" c:losing arglHflt'nt. tftc' jwlgc' illstrlJ('t~ tfl(' jllry (if tl1<'r0 is lHl<') 011 
rl)l'l.l\v. TIl<' jury is tile !;oh,~ judge· llf tlJ(' t.Wb, but it mIlS! [nlJml,! tlH' imtrUl'tlolls 
01 the Judi;:" ,i:i tL~ In\V !j\J\l'C l!il1~ ti,t' Cl\;,('. it tln'f(' IS flO Jury, til(' judge' rule''> on 
I>olh If)(' (.lcts and tlH~ lelW ill til{' Cil'>('. 

If ('rr-ors of law ('CC'wTt'd ill tl1(' tri.t/ Ot' for SOlflC' nth('r /'(,<1:-'011, tll(' ('OIlr t, 
upon lTlotioll of 011(' of til':' l'dI'ti('S, fIl<ly grant n jlldl~IT1<'l1t llotwithst,mdlllg tlJ~' 
verdjcl l)r i I lIlay d.TrlC'n(/ or alt/'r the' j\ldgnwnt or grant \.l nC'w trial. If th(' lo~ing 
pilrty c/oc':> not ('ornph' wi III tlh' illcl;~llll'nt, he may lw /1('ld in ("ontc'lflpt of COllr t or 
11(' may lw gl'illlted a prnc:'(,e'dlng iil another jurisdiction. If no new tri.11 is grantNl, 
till' losing Pdrt)' rnay app('.d to a high,,!" court. On apP('tll, usually only point:-, of law 
'1I'C' .it i"sl/(' ~lr1d th('n' j:-, no jury. In ,\\ainc', howC'ver, un appeal of a District Court 
d0cisiol1 can result in a nt'w trial in the SI1[)(>rior Court (trial d(' novo). 

TI JE JUDrCI/\I~ y 

All Main(' judges ~'''{'('pt pr ob;!tc' judge's are appoin1NI by tl\(' gov('rnor wi til 
rll(' ddvin' tllld ('onSl'1l1 t,f t/:(' 'i"/l.df', Illf' illr!(~('S <In' appoilll('(/ tn ,>('VIT \'P.!! 

\(" Ill'" <lIte! [!",' .,' . ' .~. \.:I;.l ,jl~ Y I {'de h 1('IIf'('llJl'/l1 til:("" 

1'/,0/).1 It' judgt,S <In' ('h,cted to fOllr Y('<lr t('['IIlS by th(' vot<~r'l of th<'ir ('flllll!y 
ill p,ll'tis.Ul C'/t'ctiOIl:l+9Fl'glstt'l's {)j prob.lte, tl1(' el('rks of tlw Probate COllrts, must 
aho rill! (or t'kclioll. 
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Tllc' govC.'rnor with til(' advic(' and COf)'l('nt of til<' s('na t(' rrlay appoint 11('\1 
jtldg(\s to fill <Illy !l'id-t('rtTI V,WdlH'Y, including .\ vac,lIwy on tIl<' Probate COl'''~. 
Appointed prob,lte judg<.'s IlIllS! rUtr il) til(' rwxt Nov('rnbe>1" ('I('etion. 

In M,line, it c,('r('('nillg (orrJmi';';iol1 corrrpowc/ of l.!wyc'rs advls{"; th(' gov('rnor 
illiorto;rlly 011 th!' qllillifi('itl!tlll~, of propo~;"d )udrci,lI ;q>pntnt('c ..... Tid'; IJlPthorj /1,!'; 
hl'('I!1 . I!, ,,( ,,( ", 

1

f
t;' .i~·,:;.~.\~ ij ,:,'\. ;jJ~!:,:.,l>I.~I ••• ;i 

Tll<' rllPrit pl,lI) ()IH'r:tt('~, in whol(' or in Pill'! in tW(,llly-six ! .. t.ll('~;. Tl1r(\(' bdSic 
[(',lItH("; of tile rrH'rit pJ;m an': first, tll(' nominiltioll of ,l list of </llaJifi('d 
("drHlidill('~'1 W,UdJJ), tllt'I'('1 by d non·.p;lrti~l~lIl COTTlllds',;iolJ wltil I'l\vyer and im[1 .• !it\vyc'r 
1rJ('rnl)(~rs, second, the appoint/oell! of tl)(· judge frorn the Iht of florninl'e~ by .In 
0/('(~lpd !oj tall' offkidl; ,\rIc! third, tflP. ('lectioll of the judge in II yes .. no retention 
eJC'ction after rt short probationary p(~ri{Jcl (see page 38) 

Education 

Maine judges arc offered ora: opportunity to broaden their knowfedge and 
improve their skills after they arc appointed or elected to the be-nch. 

The justices of the Suprl'rnc Judicial Court are encouraged to attl'nd the 
I\PP('/Iate Judges Semind!"s sponsored by New York University in New York City. 
New judges of ttw Superior Court arc sent to the Natiorwl College of the State 
Judicit:try in Rel1o, N('V,HLi, (or a basic four-week course. District Court judges 
t1 ttend ('olJ(:t.1tional PI LJg! <'l!TIS at tlw f\l(,w Ffll~ 1 'H) (I ('f'n tN i:1 !)u!'h;,~m, ~ !~~\': 
Hampshire 
or 1.11<' NittioflllJ Colleg<:", in Reno. 

MainC' has no statutory provisions or court ru{(· requiring mandatory judi('ii~ 
l'dIWiltioll, nor d()('s it hd\'(' all)' in-state' progr~rn for ('<iucdting jUdgl~!>. Today the 
COllrt :-;ystPITI:> of forty stItH's provide some form of entry trelining or orient,ttion for 
new trial judg(:s, dnd forty-siX states and the [)istrict of Columbiu have instate 
programs for continuing judicic:ll education. 

The I\merican nar Assl)c:iation Standards Relating to COlin Organization 
('(.'cogniz(' that continuing training and education arc essential if judges are to 
<'stablrsh and maintain a satisfactory lewd of professional cornpetl'nce. 

Th<' sdlarit·s of Main(' judges rangl' from $27,500 paid to till'" chief justice 
down to .$11,0,')0 paid to Snlllt' Prob<tt<, jlld/~ps. TI10 justin's 01 til!' Supn'nw :Jlldjcidl 
Cnlrrl .1//' 1',·Ii,1 S?("fl(}n I , ~ " ".';" i (';",t.i . I ,i! I:, '\ . ,': j .''', 'I ri .. ' 
I)I',~!/I [ t. \l\H t .II,' /I,nd .. , ,,'. J, ... 1'1\)",[1' Judl,f'SI S,t1,ll'lt"., r,~!lg(' IrOl1l ,~'!I,>(){J t~) $U,o.W. 

27 

..,..," 



I 
I , 
I 
• 
I 
J 
I 
I 
I 
1 
I 
1 
J 
I 

I 

I 

~vid/ll/' I<lIi'. \'.1 il j,. 1'.1' IiI\" ::"ll' 'ihd dV\ Idge lOI JudI< idJ (orllPt'II~"tll()ll. It 
rdllk~ firtic·th in higlw"t dppeJldtp c()urt ~dlaries and forty-!>cventh in gencrul trial 
COllrt ~dldrie). 

/Ildc!t'qllil[(' I<,vc'''' of c(Jlrqwll';dtion ~,ltOlJ/d bc' of cO/wpm not only to jlldl~('s 
blft to citi/(·n~. dS w<'ll. I\dC'qUilt£" J('y<'lt; of compensation Iwlp to rllaint,lin tilc' 
pn"itlg(', mora/f' ilnd 11igb c,tlli<id';t,HH!,lrd., of the jlldiciary. Furth<'rrnon·, 
adf'qlldtl' ('OtrlP"W.d!ioTl I', fll'(·p'q'V 10 ('n( OIH .t"" tlJ(' [lJO'.t (1'Idlif!C'd inriiviril'dl', tt' .. I ' 

( l 1 f j i , ,' 'j I ' J' ~ ~. t; 1 t, .,' I j J t) I ~ ~ • i , '.t .. " .. ) •• il" ;ti .• ututl\)lhtl JudI! 1.11 llllh'jJt'IHI('[IU' 

Irorn t/)e I('gj~;liltivt' <mel f'X('CutlV(, brancll('s • 

1\ rlllfnb('r of s 1<1 tr", h.lVc~ f ollowc·(j the fNiNol go V ('rIl ITl C'fl t ill ('st.tblhlling 
jllrii<,j,t/ cOlllpc'w;alion /'I'vi<'w q~lllflti:i:)iow). T!l(' /\tllc'rican I\ar A,,!>ocidtiml 

SI~~r~~~lT~': !3"~L~1_tJ..r2l1 ~,~ ~~ll_l!._~ \!!J)~~!!:.~t...!i~ n'r;otnfllC'nd tl1at such cornrnissinn~, b(~ 
COtrlpo<.;c·d of "pprsofls f,lffliJiar Wlti! c(Jlllpef)sation I('vels in the executive br~tnch of 
gOV('rllfrH'l1t, <uTlong tile JegaJ profession, and among proiessionals and eXC>ClItlves in 
other discipJirH's." 

TdhJes it and 5 in the appendix ~:ornparc Miline's judicial salaries with those 
of other ~)tat('s. 

R(' t ir(,ITlC'llt and RC'lrloval 

If a Maine justice or judge rC'tir(,f> after age sevc>nty and before age SCV('llty-

011(', illld j f he hac; s('rved at least sevcll)f('dr'i, Iw will receive a Ji fe pension of 75 
pN ("('Ilt of the ClJrn'Il1 si.llury of an active' justice or judge. If.:l judgc is forcC'd by 
phY'iic,d dbabIlity to retin' before ag<' seventy, /1e will still rt'C('iVC' benefits, ;ltld if 
lit, di,,':' ji; oUiu:, lib \vift- dilli cilddlell wiii f('ct'ive benefits. In tl1(' event, how('vC'r, 
til.!t d jlldge is 1101 n~i1ppoint('d by the governor, tyS1cther h(' has [,C'rvcd 011(' or rT1dny 
t('rrTl~, 11(' n'c"C'iv{'!i flO retir<'fJl{'nt bt'llpIits at dll •. 

1\ pr'o("(,(!lJrt' ('xist', wllc'reby allY justict' or judgC' rnay be rC'tin9~invollJnt,triJy 
if II(' j<, lIfhlbl(', by r<'<l')Of) of fdiling h(,<llth, to perform his outies. II tlwr<' is 
f('dSOIl to b('liC'v(' tll.:.!t it jUdf'.t' is disabled to the point wlwre Iw cannot act 
<'ff('ctivcly as it judge', tlw Suprr.'fT}C' Judkial Court may appoint a commission of 
Ihn'C' disilllNC'st<'c/ doctors to inquire into tilt' situation. Tlw SUpn'ITH." Judici.:tl 
COllrt rn~lk('s tht' final determination based on tile doctors findings. If they 
recommend thilt the judge be involuntarily retired, the governor may appoint a 
rcplacC'l!wnt with the advice and consent of the senate. 

If il judge die's in offin', his [ife insurancc is equal to two y<'ars' saUlr)'. Tht"> 
rnolTl('f) [ ht' r('tin's, this bt~!lcfit is cut ill half. For this reason, the cuur ts an' 
reluctant to involuntarily rc'1ir€' judges who arc.' seriollsly ill or dying. 

I\ny justice IH' illd;'t' /!ttl\' bi' r'''',h1vnrl for mj\cnn(ltwt or for <lIlV (-.1[1':(' bv 
idlP",I, i'i!"',; <i;! ",,' ;,<"'olll,i 'I "I11 .:. ,\ dlflltli!t ,~;I,.j '('"lIt,J 

pr~)II'\hll \' curl:d:iliI11, ,d d [i h.! ;)t'n>. \' tiJl' kgu;ldtllf'e. ll'gisldtiv<.' address is a two
thirds VO!t' of tIl<.' kgisldture. TI)('I'(' 11<..lVe b<,'('n 110 impeaC'illr1('nts in Main(', but 
llll'rt' hdY(' b('t'll lltrt'l' i.lttl'lllpts ,It C't'llloval by JegisJ,ttive addn'ss in 186), IS'll dnd 
190/. III lU,') a jlJstin' 0/ til{' SUprt'IlH' Judicial COllrt was l"('llloyed for political 
r(',ISOn~" ,tlld t 11(' gOV('('lhH' sue( T~.sf till y rcappoin tl'd hi TTl tile nex t Yl'~lr. In IS 91 it 
judge 01 11l(' i\1lJnlCip,d t~tlllrt Wil!; pNmarwlltly removed. £(1 1907, an attelTlpt at 
addn'!.!-' ilgdil1S1 a Munkip,d C01lrt judg(' W<lS rl'jc..'ctl'd by the legislature •. 
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Impf'ot( hrn('111 i1lld dell/n",', tlf(' ClllT\I)('r!.f)tn(· ,wei IJlH'('t" Idin rc'fllt'dl<'s for 
judi! Idl !T1l'>C oflrllH I dll!/IJlil 11111".' .. 

III Ill(' PdSt tllirly YI'dl'>, (orty·',ix :-.tdt(·~ h.tv(' r/l'vl'lop(.(j more> ('[('('live 
Itll ('rJld! iv{", to ITldlflldill [Hlhl], (onf ,df'!I( c' ill til(' JlIdic Idl y. J\lo·,t of !bps(' 
II/r',Ie/i f 

111111', 1}.1I.'f' ilJrill I d '11',1": lill." v (<jIIIITII',' i')')', ",':np"':f'd of illd",,,., I,I\"'/PI', 

/)i',cjplinary actiOlJ:, ~,lJ( h ,t'; rnlloval, f'('prirndlld, cvn .... ur(· and su::,pen~.ion may 
bl' Idk(,I1, nf'tir('l1l1'llt rrj~ly IF' f('(,OfiHrl('IH/ed 1,)(" pLy:.icll Uf' Iiwlltal dj~;ibiljty. TII(' 

. rrhLjnr ity of ('olllmJ'i!,i'~Il~. k,vc /)':'('11 (,.;t,lblhh,:d by (I'f,qitutioliit! dffl(:ndrn('11 t, 
a) tllol1glJ :-'0111(' ('XI'jl by statui<' or court rule Cllllctcd pursuant to hroad 
C'or1',titutionaJ langud;.;(' authorizing dbciplinp other tkln by impeachment. 

Rt'stricted Activities '------_ ... 
No Judge of dny court is ~Wrtnjtted at tile S:lm(' tirrw tl) be il tnember of the 

stdtp 1('gislaLlIt<' or tilt, lJrdtt'd Stcltes Congresf.. No one rna)' hold rnor<:' lhiln Ofl(> of 
tl1<' lnl/owing ofiwC's at the' :-;arn(' t/lrH': attofl)('Y g<'I1Ndl, county att()/Iwy, 
tf'(',ISlIn'r (,)f tilt' slat(', ,1djlJtdllt gPlleral, jtldgc' of probate', r('gist!'C' of pr()b,It<" 
C'('gi."[I'C' 01 (k(·d:-., :-.11f'riff or de'puty sheriff, d('rkI8~ the judicial court, or jw,tin' of 
till' ~tlpr('JrH' Jl/di("j,ll CCilJrt or any inferior ('ourt. 

No jU<;li("(~ of til(' .)uprc·rne Judicial Court or ~lf)y other COllrt is pt'rtniUed to 
hold <In off/ct, of lh<' lIrlill'd St,li!'.'. or any otllN stat<', flor of tIl(' SI,ltrrJ ,:-)1 MiliIH', 
('At vjJi. <1:-' d jU:-'Lil:e 01 lire IK';lCe Of' as a ITlPIlU)('r of til(' JU(Jlcial COl/neil. . 

No person holding a place of trust in any state offin' or public in~ti tution of 
tilt' State of rvi.:line is fJ!'rmittC'd to be financially intcrcstl'ci (directly or indirl.:dly) 
ill any contracts made in DPlulf of the stdte or the insti tlltion in whidl dT or she 
holds lhat place of trust, and it contract made in viola1iotl of this is void. 

No ('ourt ernploy('(' rna}' hold public officE' or nn offjn~ in a politkdl party. 
COlin ernploy('('s rn(1Y lIot 'ilke an dctive P,lrL in th\." c<!lnp;tign I,.)r rn'.l.llagernel)t of 
allY politic,t1 pilrty or cdlldidat!' for political offk(·. Tlwy arc prohibi1f'u from 
w<'<lring Cdfrlpilign but l()/lS and dhtribllting Ciunpaign Iill'ratllrt' within tilt' 
COllr thol1s('. Elllployc,{,!,.lt the highC'r rnallagC'llwnt Iev('ls i11 (' prohibitt>d frolll 
pdf'ticipatiofl in public uolitic:dl functions and frolll 1Il,\ldng politicill contrJbutionf.. 

AI );\iH~I~)TRA TIVE COllR T 
-'-"'"~---.---.----~-----. 

Tht' AdrnillistratiV(' l:OlJrt WdS r{'C(!lllly r<'lrRnstit\l1<'d by tlw 1976 S('C'ond 
~Pt'( i,tI :'If't,',i(11l of tIl(' 1~;?ll1 ,,\ ,i"" I l'l'i.LIlIlt'P •. f It i'i d .<'!'('c·; II (1'''''1 'I'i,,, 
I:; :11' d it.·.· .• . , ,,'. ,i "1" ••.. ::'''. 1 ;., \ 

"/\dllllili',[1 dltVl' I'lou'dlll t", dial ::'~I VI! l'~,rl \Iv~dlt' !>ldtulor y l<lW C'('gdl dlllg tilt' COllrts 
d{'!>cri/)('(l ill p[('ccdlllg Ihlges Iwr<.' is groupN) und('r title if, "Judiciary.11 

T??F - as 



Ilnc/r'r IIIP I\dfTIlIll',!rdtiv(' CocJ(·IO') til(' 1\(/JlIllli:-.lrdliv(' COliI'! (OllCltwt:-. 

I Wdr ill 1'.', Of} r'IJ'W"tdllll'> ii/iff clppf'dh frofll r ('ll.lil1 ildlllif}hlrdlivC' dg<'flCi P ', If}" Ill<' 
~loIl(' o( MdJIIC'. J) 1'/1<' d)~(,Ij( in iIlVO/Vf'c/ oItC' oldy t/H)"'(' "'P('( II Wilily 1,\[(·<1 <I/ld 
ine lud(' hocl/ d~i, (,Ollllfli:,'lIOfl", (/('pdl 11I1!'11 h or of( j("(,1"; dlll/l()rtz('(1 by I.IW to /flal~(' 
rll/(''> or to ddjud;(cI(P (ofll(oo,lt'd ('d·.(· .... "wll <I:, Ihe' Sld{(' Liqllor COtrlllll',',IOII ,Hid :~ 
LH,j~t· r,':p !I~'; ni ".f ~t( ; 

Judg<'!> of t/H' Adrnini,c,trative Court also have juri::.cliction to i::.su{' 
declaratory rulinWi, c;t,lting whether or how dny rule or stiltutf' enforc('PtJ,~e by one 
of the above agencje~; b ilpplj( able to nny person, property, or situation. <.) 

Tile AdlTlinhtrative Coun judge is alJthorized to adopt, amend, or repeal 
rules o~ pr()cedtr~) for COil tested cases as We'll as any appropriate forms for 
processmg cases. 

Thc f\dlllinistrative Court may addr,C'ss the operations of administrative 
agencies only on written complaInt ~H' petition for a dffoaratory ruling, and then 
only within the context of the specific matter before it. 

The Court has t wo j!lr.i'.~esJ an administrative court judge and lan...associate 
j ,.. . dIU r. h b lJ' IS" JL 1 (lC rnlf)lstratlve court JU ge. i:ac must e il r11t('(, tates CItizen, il awycr 

authori/,ed to practice law in f\.1aiile, and must devote full tirrH' to his elutips, 
withollt ilny private PF'cticc of ldw or fonnal connection with <'1 law firrn durinp, 
t/)('ir t('rrn of office. ) They are M~J~'cted the' same as ot/wr judge's with the sc..urlC' 
l('rrn. 

THr: FEDERAL JUDICIAR Y 

Another sct 01 ('Cllrts c:dsts alollgside the state court system, in M"line, the 
[('cler.:!1 COllr ts. Just as the state courts operate as the judicial arm of tIl(' state 
governrn('IH, the f(·clcral courts OpCtllte as the' judicial arm of federal govcrnmC'nt. 

Dbtrict. Courts 

Tlwrc ilrt' ninety-tilt ~'(' FedNGI District Courts: eighty-cight in 1h(~ filty 
states Cllld onC' ('iKh ill the Dj~;trict of Columbia, The Canal Zone, Guam, PuC'rto 
Rico, and the Virgin Islands. ThC're is at least one ni~;trict Court in every !>ti.ltC'. 
Some' of till' distr';cts llte divid('d into division'). In M.31ne, tlw soutlwrr1 divi~,i()n of 
111(' U.S. District Court c()nv('nes in Portland, and t/)p Ilort/)C'rn division in Bangor. 
'1'11(' number of judges 1<: ~JI.>t('rllliIH'd by the population and case load of the district. 

TltN(, are sorne situ.lthms, whc're the fl>deral district ('ourt is the only court 
in which a litigant Cll11 brill:: hr'; C'.:\c;{'. This ('Xdll',;V(' jurisdiction incJIJd('s: 

I. ddnlii\t!tr ,md I:L\lltilil'.' ('d,\':, 

2. bankruptcy prm'('e'ding,,; . 
1. CdS('S arising IHlder [11(' P;ltt'l1 t or copyright laws 
II: C,I'>('$ involving ,I fmc', IwnaJ ty or forft'iture lInd('r [('<feral law 
). proC('('ding'i ,lg,tinst ('ol1suh or vicC' consuls of forC'ign states 
(,. :){'il:Urt's on IcuHI or upon tht' waters. 

1 

J 
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Origin.d JWI',di f tion ('XI'.!', al'iO tTl Cil~,{". in which til£' Ilnit<'d St,lt('~ or d nationi'll 
fMllk or 11,(' Ifllf'rtldl J({'VI'IlIJ(' Sl'rvJc(' I~) it party, ilnd in cas('s Involving civil rights 
and ('lc'ctioll dlsf)lJt('f>. 

In ',orne C<l!,eS, a litig.lflt may sue in either a federi.ll or tl state court. This 
concurrent jurhdiction include!;: 

!. ".1,(; f' l: "-:,.,, i, ,I, ;"1 [;1(- ('(JII~,tIl!ltitJn, law:, or treati('':> o{ 
tl)(~ lJ •. '). a/ld rnnc!' thdnSJ O,O(;() if. involved. This is referred to as "federal 
qlJ('stion" jurJsdktion. 

2. Wh('r<.~ more 1h.1Il $LO,(JOO b in controversy and tile disput(, is between: 

a. citiz(,Il~; of dtfierc'llt 51.11<'S 
b. citizefls of one s tllt(' and foreign states 
c. citizens o[ different 5t<1t('$ and a forf'ign state. 

This is called "diversity" jurisdiction. 

If it plaintiff ~;UC'S in d state: court and he could have su{·d in a federal district 
c<.)lIrt originally, the' defendant may remove the case to the federal district court. 
"Removal jurisdiction" includes: 

1. "div<.'rsity" cases 
2. "[ederal qupstion" cases 
3. cases ag~inst [lnited 5t(ltcs officials 
fl. C<lS(!S in which d staU' ('our·t j<; not pr(lf'Cr!y enforcing:: 1~Vv' pr0'v'idjii5 fur 

equal civil rights 
~. Cd'ieS against members of tl)(' armed forces. 

TI)(' ('d0r.ll district cOllrt, ('xdusiw' of tIl(' Stdt(' courts! over all of[{,Tls('S 
ag.tillst tIl(' 1.1ws of tIl(' IJnilNl :>ltll<·!,. 

Curn'ntly thNC' an' <'I('w'n cliffe'n'nt COlwts of aPP{"ll organi,~('d on d regional 
b'l'ih. MilllH' is incJuck'd 111 tilt' Fir'>t Circuit along wtth MassadHJ!->C'tt!->, Nc'w 
Ilarllpshin', PUN to l<ieo, ann !<!Jodt' Island. Th{' COllrts of I\ppC'ai sit in major citics 
pr('scri!Jed by statute', and ot/wr plan's d('sign<ltcd by court rule'. 

(1Ill<'S:i d dir(.'U f('vil'w by tilt' United States Supreme COllrt is provided for, 
the Court of I\ppeals rpYI('w!> cases [rom the following tribunals: 

1. District Courts ill tl)(' IJnited States und its territories; 
? ('("'!.dn f,·,I .. d " .. '1' .. •. ( . "~!h I"" .,~. t.!:., S,'Clll !tw', Clnd !>'dl,lfl/,I' 

\ 'lllllllll','lhlll, j'~,llioll<li !.«i}d' I~('l,li 1 .. 11', i".·,.rd. 

'I'll<' United Stdh'~i SlJprem(' Court is 11l(' only fl'd('rdl ('ourt !'>ppcifically 
n('dt(~c1 by 11)(' con~.tlt!tti(\ll. Prvsf'ntly, it ('IHlSish Of.l Chid JIJstic(' of 11)(' I Jnit('d 
~tdt<'S <Inc! <'IIT,hl t\S<,llt'lil!P jll ... lln .... TIl(' StJPII·tll{' COllrt sits in \Vd~lhi[lgl(lJl, I).C'., ill 
an dlllllhd t('l'en t/1,1t "q~1I1S Oil tilt' find l'vlonr1.:ty in Octo/wr .wd usually ('1)(/<; in bk 
JW1t'. II h nol 'IIJtllolJ.'<'d (.\ <;11 in clivi-.inn') ilnd mll,>1 h:1V(' d qltortllll (\f '>IX. TIll' 
\111'1 "lilt' { (.'11I1 '" \~,' ".:,; .' ; ,;; .• ;, ,11 :II(' Lllltl'd .\ldft" •• A·, tIl(' '.1[f' ~Ili·,t/(·(, 

l(ull('l' .Idl "',Ill) lJI.,,'! \.('.1: • r. ( d[{' In!( Im.ll hl'CdlJ~.t' W(~ .In' inf.\Jlil>I<.', but we drC' 

inf,lllibh' only b(\('lllJ<;{\ \\1<' ,11"<.' 1i1\i.\1." I 

.. 
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( :ITA'I'IONS . j 

t 1. ~ M.H.S.A. S I. ~(j. ~ M.ILS.A. Sll. ' i 
, 1 

%. ~. M.H.S.A. S I:>. '),7. IJ M .ILS.A. Sf!. 

I :1. ,1 ~,'i.lL~).i\. :;~'(j. 
() 4 ~\.,.:{ .. ~~~.\_ ,:~~ • ... I. 

1 4. M.ILS.A. COIISt. f!l't. VI, §1. 2!J • 4 1\1 .ILS.A. §§If), w. 
'1 5. 4 M.ILS.A. §l. 30. 4 M.ILS.A. §19. 

I 6. M .ILS.A. Const. ort. V, [>t. I, 31. 4 M.R.S.A. §53. ] • §8; 3 M.ILS.A. §§I51-52. 32. 4 M .n.S.A. §54. 

I 7. M.ILS.A. Canst. nrt VI, §4. 33. 4 M .R.S.A. §101.. 11 

J 8. 4 M.ILS.A. §fi. 34. 4 M.R.S.A. §§llO, 1Il. 

H. 4 M.IUS.A. §'l. 35. 4 M.R.S.A. §5!i1. 
: J 

I 10. 4 M.ILS.A. §IO!i. 3 (i. 4 M.ILS.A. §§G:il, fi!i2. J 
II. M.ILS.A. CO/lst. n!'t. VI, sa. 37. 4 M .ILS.A. §4!il. 

4 12. 4 M.ILS.A. §B51. 38. 4 M.ILS.A. §101. .J 
I 13. 4 l\LILS.A. §57. 39. M.R.S.A. Canst. nrt. VI, §4. 

, J 
14. 4 M .ILS.A. §401. 40. M.R.S.A. Canst. at't. V, Pt. 1, §8. , 
15. 14 M.lt.S.A. §I851. 41. 4 M.R.S.A. §llO. 

1 
Hi. 15 M .ILS.A. §21l5. 42. 4 M.R.S.A. §104. 

I 17. l!i M .ILS.A. §2115-A . 43. 4 M.R.S.A. §lO5. 

• I 18. 15 M .ILS.A. §2G67. 44. M.ILS.A. Const. fil't. I, §20. 

19. a5 M.ILS.A. §:lO:3. 45. 15 /\1.R.S.A. §2114; 

J ZO. as M.ILS.A. §305. 4 M.R.S.A. §lG5. 

'. ,~ 

I 
21. :Ill 1\1.ILS.A. !j·lB'i. 4G. IS :\1.1t.S.A. !;:~tl·1. 

22. a~) M.ILS.A. §103. 47. M.ILS.A. Const. Ill't. I, §20. : I 
..II .- Z:L M.ILC.P. HO(h). 48. 14 M.R.S.A. §6051. \' I 

24. 4 M.ILS.A. §l. :(~\ 

I 25. M.n.S.A. Com;t. Hrt. X, §(). . I 

t32 :·1 
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4 D. 4 M.ILS.A. §l52. 

fill. 14 M.ILS.A. fI()(i51. 

;,1. 4 M.ILS,A. !i40l. 

52. 15 M.H.S.A. §§2111, 

211!l-A. 

;, :1 • 15 M.n.S.A. §2(J()1. 

54. 5 M.ILS.A. §2401. 

5G. M. H.S.A. Const. (H't. VI, §6. 

56. 4 M.ILS.A. §152. 

57. 4 M.ILS.A. §251. 

58. 4 M.1Ui.A. §252. 

59. M.ILS.A. Const. lu't. VI, §(). 

GO. M.ILS.A. Const. nrt. VI, §G. 

HI. 4 M.n.S.A. COtlst. IlI't. VI, §G. 

(iZ. 14 M.ILS.A. ~74!l2. 

(j :I. 15. M.ILS.A. §§25!l1-553. 

64. 15 M.ILS.A. §2114. 

Gri, 4 M.ILS.A. §157. 

(i Ii. <1 M.R.S.A. §451. 

(i 7. 4 M.ILS.A. §4S1. 

(iB. 4 1\1.IULA. §4'l1. 

II !l. ·1 1\1.ILS.I\. (,j·I'iJ. 

7 n. 4 M.ILS.A. SIS. 

71. 4 M.IL:S.A. ~17. 

n. 4 J\1.ILS.A. §H. 

7:L 4 J\1.ILI1.A. ~H. 

... 

-2·-

74. 4 M.ILS.A, §9-A. 

75. 5 M.R.S.A. §§1665 J 16fiG. 

71;. '1 IV1.H.S.A. §IJ8. 

77. 4 M.ILS.A. §lO3. 

r18. 30 M.ILS.A. §252. 

79. 4 M .ILS.A. §lG3. 

80. 30 M.lLS.A. §2. 

81 4 M .R.S.A. §651. 

82. 4 M .n.S.A. §164. 

83. D.C.C.R. 76; D.C.C.R. 39(a) 

84. 4 M.R.S.A. §751. 

85. 4 M.ILS.A. §7. 

86. 4 iVI.R.S.A. §li4. 

87. 4 M.ILS.A. §164. 

88. 18 M.R.S.A. §253. 

89. 5 M.ILS.A. §95(7)(c) 

90. 14 P I.1LS.A. §1251. 

91. M.R.S.A. COIlSt. at't. I, §7; 

14 M.R.S.A. §§125'1~1255. 

92. 14 M.R.S.A. §1211. 

93. 14 M.R.:S.A. §1213. 

H·1, 1·1 il1.IU;.A. :':;l~~IG. 

95. 14 M.ILS.A. §1215. 

96. 4 M.R.S.A. §l; 4 M.R.S.A. 

§J01; 4 M.lLS.A. §157. 
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!) 'I. M.ILS.A. COIlSt. fll'l VI, §G. 

I ! J ~ ~ • tt ~\·irf{.~:.,\. ~.:;). 

1 
!J !l. 4 M.ILS.A. 5i2. 

100. M.ILS.A. Cow.;t. flrt IX, §!i. 

I 1 () I. M.IL:-i.A. Cow.;t. ill't. IX, §2. 

• IO:J.. M .IL:-i.I\. COliS l. (If't. VI, §!i • 

I I () :1. 1'7. M.ILS.A. ~:lI04. 

J 
104. Pul>lie Lllws IH76, ell. 780. 

lOG. !j M .ILS.A. Pt. G. 

I 10 G, 5 M. ILS.A. §2401.4. 

10'7. 5 M .R.S.A. §2301. 
, 

t lOS. !j r~'i .i".S .. /\ .. §2402. 

I 
1 () 9. 5 1\1.n.S.A. §2403.5. 

110. G M.ILS.A. ell. 305. , Ill. ;, M.ILS.A. §2401.7. 

II:J.. ;) 1\1. ILS.I\. ~;)!i(). 

I 113 • !i M.H.S.I\. §2401.2. 

• 114. lkowrt v. Allen, W53, 73 S. Ct. 397. 

I 

I 

.. ~ 

I 



, 

I 
I 
t 
I 
1 
I • 
Ii 
Ji 
I' 
4. 
I , 
I 
• I 
J 
I 
.
I 
t 

-----------------------------------

AU //( )N!\ 
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1>II.AWAln: 

II) AI It) 

MAINE 

MAI~ Y LAN!) 

MA~SA(:IIU~ETT~ 

Nl:nl~A~KA 

NLVAJ)!\ 

N I:\v' ; i AI\i P,'li j I J{ I: 

NFW J\1LXI<;t) 

,WE<,{)N 

1~11{)IW I\//\NJ) 

IllA11 

VU~M()NT 

W Yt),\lIM; 

/,.; k I. r"I1i.1 '" p; i 17!'" ") 1"\1'1.,1 lii!: ,.iii II'ill, /,)' \t.l/l' 

.ldrllhtry 3/, I~/~ 

<:()lIrl~ of 
To\.l1 Appellatl' 
('olJr ,.) llrriv/II'I;oTl 

~ -

I (, I 3 

171 

18 

'/ '; 

61J 

73 2 

107 2 

2% 

n 

~I 

J '/11 2 

213 2 

% 

110 

liS 

89 

". 

COllrt.., of 
C;('fll'r,t/ 
]111 i',I/Jr I/(lll 

Ilr 

II/ 

(, 

II '; 

/() 

21f 

14-

93 

17 

10 

21 

'3(1 

'/ 

29 

lIt 

23 

COlJrh of Lirrlitc'd 
& Spc·( i,tl 
JlII J',fl'l IllIll 

31 

tf7 

47 

91 

207. 

121 

II') 

90 

3.1 

65 
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J9!O 

l~~21~1 J~d~i~~ 

/\I? fZ( )N/\ 1,772,1187 

( \ J:"~" . t j I; I J I 1J!}1J~J/l/ 

f)FL/\ W /\Il E )//8, I Oil 

/1)/\1 It) 113,OOS 

M/\INI' cP) 1, (d, , 

M /\P \' L/\NI) i,9JJ,'399 

M /\.\S/\CI (ll')l:rr.') J,(>89,170 

N L/W /\SI< 1\ 1,'/83,791 

NEV/\f)/\ 4'/8,738 

NEW If/\MPSHmC 737,681 

NEW MEXICO 1,0 I 6,000 

01~ E(;ON 2,091,385 

HIIUIW I\I./\Nf) 9/19,723 

[IT/\I f 1.0 ')9,273 

VEIUvl~)N r 111111,1 32 

W YOMIN(; 332,111 (; 

No. of Judg(''> 
1975 -.. _--,--_ ..... _ .. 

75 

1/ ') 

10 

l(, 

I ') 

18 

51 

)() 

26 

1'1 

30 

67 

I'> 

20 

18 

J3 

l<atio 01 JlIdgf'c, 

~~.!):!.Et.'1 ! l~l<2r.~_ 

1/23,(d .~ 

I /hi, j~.) ) 

l/ )/1, 81 () 

1/2/,'1 )8 

1/(d),)!II! 

1/',O,J'M 

J /99,81 () 

J /2 (,,il % 

1/17,2)9 

1/52,691 

1/33,8()7 

1/31,21 '> 

11(,1, 31') 

1/'>/,%11 

1/211,70"/ 

l/2t>, )70 

, . 
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II 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 

XII 

XIII 

J.IIJ(· l. Or g.tlII/.d (1011 0/ til(' lk.tn( 1 COlli t 

Di v i <; ion 

Eilstc'rn I\roostook 
Western I\roostook 

Ceiltral 1\1 oo~)took 

Southern I\roos took 

SOllthern Penobscot 
Western Penobscot 

Northern Washington 
Southern Washington 

Central /iancock 

Southern Hancock 
Waldo 

Sagadahoc 
Lincoln 
Knox 

Northern Kennebec 
Southct'f1 Kennebec 

Southern Androscoggin 
Eastern CumberJand 

Southern Cumberlund 
Nor thern Cum ber land 

Ea., t~"rn York 
Western York 
Southern York 

Nortlwrn Androscoggin 
Northern Oxford 
Southern Oxford 

Somerset 
rr<lnklin 

/>iscuta<juis 
Nor them Penobscot 
eel) tral Penobscot 

.. 

COllI" t Si t('S 

Caribou 
Madawa::,ki.l 
Fort Kent (criminal only) 
V~lll I\IIP'n krirnin,d only) 

Pn~sque Isle 
Houlton 

Bangor 
NC'wport 

Calais 
Machias 

EIlsworth 
Bucksport 
Bar Harbor 
Belfast 

Bath 
Wiscasset 
Rockland 

WatervUle 
/\Ugustd 

Lewiston 
Brunswick 

Portland 
13ridgtnn 

Bidcl<'ford 
Sanford 
Kittery 

Livermore Fall., 
Rurnford 
South Paris 

Skowhegan 
rarrn jnf~ tnn 

Dovcr-Foxcrnft 
Millinocket 
Lincoln 
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I 
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I 
4 
I , 
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I 
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1':lbl(> I,. flOW :II JIICES /W F SFLECTf"() 

/\1.11>11111" 

/\1 J /.()Ild 

/\r k<.lIlSilS 

Cali fornia 

Colorado 

COflll('('1 i ('{ It 

Di:-;lrirt of 
Colwnbia 

Florida 

C:OIl'>I;llll;rllldllllc'ril wlN'lion 
lor ~,OlrJ(' tridl Jl/(I~:("'>. fldrti'>"'1 
('Ipelioll lor til(' r<·~.1 

C:OIl'>U llllioll,tl /rlc,,.it ,wIN'tiot) 
[<II .!l1 I!j";'''', 

(:O/l!, tllll t iOIJ;1l TTwri t .·,('I(·ctio/1 
[or appellatc' and trial judges 
of Mdric{1pu. and Pima counti(~5 
und non-partisan elections in 
in 0 ther 12 (oun ties' 

Partisan elections 

Appellate judges appointed by 
governor with a commission 
on judicial appointments to 
screen nominees 

Constitutional merit se'lcc:tion 
Lor <.lIt judges 

Legi sla tun' ('/ ('rt5 I rom gov(,nlor's 
nominees. GovC'rnor uses i1 screC'ning 
cornrn issioll 

Governor uppoints with c:onsen t 
oL selwte 

Statutory merit selection Lor all 
judges (appointment by President) 

Consti tutional merit selection 
Lor all appellate judges. 
Consti tutionul merit s('\('ction for 
trial judge' varanciC's. NOIl

partisan elections for trial judges. 

By I\tlanta City ClldrtC'r, mC'r; t 
scl('ction for /\tlanta Municipal 
Cour t judges llnd volllntdry mcri t 
'>{'/t'c(inn for ;dl stdlt' jlJdg(''', I\lrli~idll 
eke ll\lIl~) 

Pr<'pan'd by Eclwdrd J. 5dloC'nbllwn 
RC'vised Nov(,llIbC'r 15, 1976 

{ ; ~ 1 1 11 I j ~ i ; i. ' 

Con~)ti llitiolldi /fIN; l f('lf'llliOIl 

for app('lldt{, court )tlclgC'!, 

and trial cour t judges ill 
two COlIn tic:, 

Partisan elections 

Constitutional Inerit t'('tention 
election for appellate; non
partisan election [or trial 
judges 

Constitutional merj t r('ten tion 
f or <tIl judges 

Cov('rnor reappoin ls wi th ('on~ 
$(,l1t of senate 

Statutory (rcapp~)jntrn('nt by 
PresidC'nt) after pvaluatinn 
by jUdicial diSCiplinary cornmn. 

Constitutional meri t rt'tentioll 
for appellat<.' court judg('s. 

Non-partisan el(>('tioIiS I()r tri.1i 
judge'S. 
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I i 100w"" 

t 
Id,dlo 

I 
1 

1I11flOI~ 

I Indiaflil 

• I 
Iowa 

J K <lfl~1i.l', 

I 
4: KC'1l tlwky 

I 1.011 i ~ i ,Hlil , Maill(, 

I Mdf yl,lI1c( 

• I Md~~H lChll~('11 S 

J Ml<hig,1I1 

I. J\\ 1I11 It ",\I I, I 

r-.\i,)~)ls'>ippi 

J M j:'sollt i 

I 
t 

(,oVr'r IInr dfJ JlO II I t '. '.llpr ('IIIC' ( (lIlT t <Iliff 

(II( 1/11 (0111 t vlIlll (OII'.f'111 or ',f'lId!<'. 

<:1111'1 1II'.II( (, ill/POlIti'. d,',ln( t 
rfl"l~r'ltr i11/ .... 

CClII'.tltllllOlldllJll'rtl ',1'1(>( lioo for ,III 
jl/dl'!"', lor Vt\(,UI( If". only. NOfl-parli'.tlfl 

~\IPI('IIW (our I .IPIJ./llli I to Ilii 
V(.lc,ulciC's. Partisdll ('Iectiofl~) for 
for appc'Jiate and circuit ils~ocidtc' 
judge,> appoi1lt('d by cirellit judges. 

COllstitution:d flwrit sdec:tion for 
appellate and trial jueiges in (, 
COlll1li<-s. 
Purlhan (\J(!('tion~) 

COIl~>titutional rnNit wl('ction for 
llll judg('s 

Conqitutlonallfl('rit selection for 
appella te court judges and judgc~ 
of 23 of the judicial districts. 
NOrl-parthan election in (, districts 

Cnn<.;U tUlional rflNit selection [or 
:1/1 jllflg(">, for V;WdIWic"-. ollly. NOil
pllrthil!l ('Jc'ctiol) for ilpp<,llat(' and 
( ircllit judge's 

NOfl-pilrthan ('I('('ti{)n~, 

<;OV<'l"!)or appoinh witlllegisl,lIlV(' 
dpproval. {JS(") '>( J'('('lllllg cOll1rni..,,>iol1 

C()I\~,tiluti()n;ll lllC'rit s('lectio!) for 
district t"v .lppellil{(' (ourt judge's nncJ 
vollJllt,u'Y IllNit selc'ction to [ill 
Vi.lC;IIICWS 011 cirelli 1 court. 

Voltlll t:lry lw'rit sl'l('ction by 
C.')wl'lltiv(' order; governor appoints 
with cons('r1l of l'x('C'Uliv(\ council 

NO!),·pilrtisiUl ('I('Clion 

COII',titlltlnl1,d rlI('!'it '.l'lc'ctilHl 
for ,111]1('II,ltl' (,()lift judgtH, and 
judgc",ol ') circuit<.. l\lrll,),Hl 
ek'ctlon Jor [,pst 

Non-partlsall ph'clio" 

l.(Jd',tlltllIOI,.t; lit( r It 1 ('~. ill;.)11 

af ter i.l judge' 1Ii\~) WOIl OflP 

regular campaign 

Constitlltion,tl [!l(,lt retc.~ntl{)11 
f (ll" ilpp('/J,J t(' court Judges alld 
for tho~(' in countiC"i with ITlNlt 

s('\(>clion 

Constitutioni\l 1I1('rit r('tc'ntioll 
for aIJ jlJdge~ 

Conc;titlltion,d In('ri L retc'fltion 
[or all courts with rllcrit 
~electjon 

Non-par ti ~;an (' I ('c t i on 

Non-parti~<111 election 

Cov('fI)or rt'dppoin h 

c.onst/ llllion.:11 rrlNi t r<'t('1) liol\ 
for dl~;trict COllrt jlldges and 
appPllut(' judge">. NOli-par lh,tIl 
('ketton lor cirnri t cour t Judg('~. 

LIft' appointlTlent, malldatory 
retirernent at ,A 

Non-par tisan eJection 

P(lrthan dNtion 

COI1'ititutionid rrl~\ri l rt'tC'ntioll 
[or ,tll COt/rtf) with rTlC'rit 
!>t'kction 
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I MOllldllel 

t NC'/Jld',kd 

I 
Nevadd 

1 New IlarTJpshirr~ 

I 
New .1('rst'y 

New Mf'xico ., 
I New York 

J Nor tit (:arolina 

Nor til Ddkot it 

I 
Ohio 

.- ~)Iddhorna 

I Or<'gon , Peflll" y I vitn itt 

I I~hod' bland 

i South Cdrolillll 

J SOllth Dakota 

I 
I ('f 11\(",'.('(' 

J Texas 

I (!tab 

t tIC) 

(.(JfI',lllullOlldllllC'lll ',(·/I.'e [lOll 

lor ilil j!ICJw"" ViI( 'HI( W', only 

COil',! i!IJ 1 iOfliti 111('111 ',<'1('( 1I0l1 lor 
ellI jlldg(", 

Meri I WkUJOfl lo I ill dll dis lrict 
,11,' t I !' ". f' > , 1" 1 .' ,: ( • f r}, 1(' :" 

Governor appoint'. with consent 
of ex<'clltive (olJIwi] 

GovC'rrlOl' appoint') witl! consent 
o f ~('[)<l t e 

Partisan election 

ExecutivC' Order- VollJntdry merit 
selection to fill vllcancies. Partisan 
ejection 

Partis~tn ('Ieetion 

Constitutional rrH'ri t selection 
to f ill vacancies 

Non-partisan C'I ect ion 

Constitutional rrwrit sdection 
Io;" ~~i")Fenntc :~~~:!rt j~!:!t;(~ a~d 
voluntary meri t 'iC'h-ction for trial 
COUt t j lldgcs 

Non-partb~H1 pit'etion 

Voluntary rnt'rit spj<'ctJOn by 
('x('cutiv<' ord('t' to I ill vaci.1I1cies. 
Par t i san (' I PC t i Of)S 

L<'gi<.ld llH l' (~I('(u, ~,\Jpr('rn(' ('our t· 
C;ovt'rllor ilppoint~ /"(,<,t with ('on,>~,'nl 
of S('fliltc 

VOlllllldfY IlIt'1"l t !.df'ctiofl 
L('gi<;jature ('Ieets 

Non-partisan election 

lor jllClg('s o( Interlm'dliJtp 
COllr t () I Appell Is 
Partis,1Il C'1<'ctions 

Partis,lfl ('/('elion 

ConstillJtional fT)Nit s('IC'ci.ion 
for ill! 1\I(lg<·~, 

NOIl-Pdlll'HlIl (,1(·( (lUll 

COIl'.IilllIJ()llotl HIPI JI I ('{PllliO/l 

lor illl judg(", 

NO[l"pilr ti~Htn (,lee t lOll 

Lif C t('[lUI c-il'andatory retiJ'(~
ment .It i1ge 70 

Mandatory f('tir(,£IlC'flt at agf' 10 

Partban ('\eclioll 

Partisan e1('('lio!) 

Non-partisan ('iectinl)'l 

Non-partisan plpetioll 

Constitutional [T}('rit r('tcntiun 
for appe!!:lt-:: ('('''~' t jlyj~;~s. 
Non-pClrti~i1n election for trial 
judges 

Non-partisan "'eetion 

Constitutional IIlNj! f('tt'lltkHl 

al ter a judge' II<l" wnll OllP 

rt'guldf parthdll <'1('(" lion 

Lik tt'flurt' 

Non-partisun election 

t\\ii.!l!IJlillfl.!lIIW!, /' ·j~tl 

for judges oj int('rrllNltute 
Court of App(~als 

(:on<,ti tutional flH't'i t r'('t<'ntion 
for .tll judgc"., lud(",', oppost'd 
ill 11t)11 p.u t I· ... n 1'1('( I IlHl 
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V", trllllil 

Vlrl~f1lJd 

WoI·.llIftl: (OIl 

\V(",( VII gllild 

\'( I ',f OIl'>!', 

Wyoming 

CUlml 

PU('rio Rico 

I (lIl'.!lllltIOlltll 1rlt'Ill '.dl'ction for 
all jtldg<.·~ 

Constitutional rnerit selection 
for all judge:; 

Governor nppoin ts 
Merit ,)(,je'ction 

Voluntary merit selection 
Governor appoints with consent 
of senate 

• 

Hv t dilled by 1{'gl~ld t I Vt' 
('1('(' t ion 

Non-partisan' electloll,) 

Constitutiotlal merit retention 
for all judge's 

Merit retention 
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I'.IIJI(· 'J, Il/\NI'~ {)In)/.I~ 01' .1(11)1<:1/\1 '>/\I./\lnE~, JlO(lIIL/\II~)N, /\ND 
JlU? (:/\{IIT/\ INC 'UM!. IN TI II: ')(J ')T/\IT\ 

TIl(' '"11.,, 1(". I"POI (,·cI lor IIII' 111)'.1t(",( 01/11)('11.11(' ((Hili r('I,'1 (0 IIII' ·"tI,lI/t'" 

p,tHl III d·.·.!)! 1.1 If' jll''''f fH •• 1'111' 1',I'I1C'1 .11111.11 ((Hili ',011.11 jp', I ('If'l In IIII' ',IoHlddl cI 
'>1.111' Pdlrl ',,",IIY Inr rdllklll)'. plJrpO'.c .... TIl!' (:OIlIlIIOIlWC'"ltlt 01 11111'1'10 I~I! 0,1)1" 

III( I oj ( ollllnilid ,mcJ 111111('</ \t.tlc", (ollrl', til (' rtllll,('d r('l.lllv(· 10 Iltc' ·,tdt<'~, bllt 
rJ I d 11(\ f I Ii ',I II C' III II H' i r lJ I j, d III If I d )f' r i III ~ . /\ fl d I, I ( 'r i ',k IT l(' d II 't t" d t d I H I r I j(' r " ( d t (' h,," 
t I J(' I" H r II' I 011 d,; , 

/\ I "b;1I r 1<1 

/\ I iI',k. I 
/\r i/.Oll'\ 
/\rkilfl""<' 

C.1I,lolllld 
( :olordc/o 
COIlIH'd 11'111 
lklawdl<' 

F lor if/,I, 
C('orgia 
Hawaii 
Idaho 

Illinois 
Indiana 
Iowa 
Kal1sas 

KC'1l tlwky 
LOlli ... i,lIlil 

h1airH' 
Mliryldlld 

M,l<,<"wllll"'l'1 t ... 
Mic/)igdf1 
M jnfl(':-'o t;~ 

t\ Ii ... '. i .., " J P (H 

:JUDICIAL S/\L/\RIES 

fllglwst 
Appellate 

(:olJr t 

j(; x 
16')( 
13 
42* 

4* 
47 
26* 
36* 

41 
4~ 

50 
9 

1) 

10 
21f 
31 

Ccrl<'ral 
Trial 
COllrt 

1+8 M 

2 
19 
38 K 

'3 
3/ 
I'> 
10 

14 
21)( 
9 

4t 

12 
If2* 
2.5 
38* 

44 ~ 
If 

47 
8 

Per Capita 
lncorrle 

48 
5 

28 
49 

9 
I '3 
I 
If 

19 
33 

8 
36 

6 
20 
23 
J 8 

12 
J I 
2lf j( 

~O 

21 
51 
33 
12 

9 
15 
40 
'f2 

.5 
11 
25 
28 

23 
20 
38 
18 

10 
7 

19 
79 

R('prill I('d IrOlll QUilrtNly SlIrv<'y of Jlldici,d S<lltlrj('~ in StntS' COllrt Sy',tf'tns, Vol. 2, 
No. 2, ~('pl('I11I){'r, 11)7 '), p.l. 
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I l"blc' ~ «('011 (.) 

t IllgllCHil (;('nNdl 
Appp lid \(' lri,ll p('/ (:dpi ttl 

.)I<llr' ( :(JIJr I COlJrt~, Ille onw .f<;l!'~L~~ !~~H! .. - ... 

I rh',,,',11t I II, /I 
" {1 I { 

\j'r:11,1: hI '/ ') '/ ~; . j/ 'd 

1 
Nc·bld'.I,.d n 2fX 21 35 
NC'v.\(ld 30~ 30 K 7 il7 

Nc'\!,' Ildtllp',1l ir(' 32 18 30 III 

I, Nc'w Jr'r 'l('Y 7 (I H -j g 
N('w Me'x (('0 39 K 31~ II '> 37 •• N('w York I r 2 2 

I Nor til Clrolinil 2i 29 3lf 12 
North 1).II<oL<1 39* 30'* 37 45 
Ohio J ()K J7 lit 6 J. Okl,lhoilld 112-1( 48* 3.5 27 , , 
Orc'gol1 29 211 27 31 

I: P('llIl~ y I Vdlll d 'I x '> 17 3 
I~ /w(/(' "'I.lllei 3'> 78 I ') 39 

j ~lllllli (:,lIolllld n If '1/ 2() 

ai' \1111 tJ! 1\11" nLI 'IS '! 'I ~ {~I "" , , 
t '1'('1\1\(".',(,(· 20 20 1/ () 17 i J 

Tc'x.!·, 8 (, II: 3L II I; { 11 ,til If 2 H 38 K 38 36 

VNrllOllt If '> It6 In '/8 
VirginLI 1 'I 26 21t * Ill-
W d:';/I illg LOf! 19 16 44 22 
Wr'st Virgini;l 36* 36 114 311 

I Wiscof!,>in J 1 3.5 29 16 
Wyorrlltlg 36* 30J( 22 119 

I ( ~()rrIlTl(lIlW('dllil of 
Pu('rto l~jc() 39a* It II 

Di.,trict nl 
Columbia 2111 1'1 

I IlllltC'd )[,\1(", L.l (li.! x 

x Allotlwl' .,tilt<' h"" til(' sa II\(' r,lllk 

II AI te'l ,til t 11(' ~tllt('~ W('I'(' r .mk('(I, tI \(''>t' cOllrts \\1 ( 'r'(\ /\II1/.:('d /"('jativc.' to 
till' l, tll t <':,. 

I 
43 



Table G. JUDICIAL SALARIES IN APPELLATE I\ND TRII\L COUI~ TS 
t \ 

.I 
1, i j, I;: i(',h.l ;, ( a' It,' 'I ~.d !\.t. 

I I\pl>('llat(· Trhd ;"dIMY 
t., I, II c' ;~.llp~.(·rrl(· CC)llr t C:OIJrt (:out'l _._ ~:Ildll£(~ j . 

t 
1\1. tI ),11' I" . S .~ 1, ')()(j S 13,O()O ·S ) '),fJr)() 1,/ / J /7 '; 1 

(3';,000) I 
1\ I d',J.:. I '>7,(}1)2 1/ X, '> 1(, t./ 1//') 

.. I 

I\n /.Olld 37, (Jr)(J 35,OO() 33,000 1/1./1 ') 

I 1\1' 1-:.111'.01 '. '.\ I , I ~ <) J'I,rJ' J J /! ". 
( d:l ,';-:.1 t )" 't ¥) ',1, ~: , '1 J 1 , , . 
Colorddo ll-O,(JO() 31,(J()(J J'~,O(j() 1/1//(, 

1 Connecticut %,000 3/t) 500 1/1/13 
Delaware 42,000 39,000 7/1 /7 'J 

Florida 40,O(JO 3S,OOO 3G,OOO 1/ J / I') 
CC'orgia 110,000 39,500 3/, ';00 1/ 1/7 '; . 

I (/l1f,(iOO) 1 i 
Hawaii 45,000 111,500 1/1/76 • Iddho 31,500 28,500 Nl/n ., , 

I Illinois 50,000 45,000 37,000 7/1/7) , , 
Indiana 38,100 38,100 26, ,500- 6/1/15 I j 

31,500 

J Iowa 39,000 33,072 7/1/7(, r 7 

KanSd!> 32,500 27,500 7/1/7 5 I 1 
; J 

(30,012) 

I 
Kentucky 39,000 37,000 35,000 6/30/f() , 1 

LOlli:iiana 50,000 47,500 1~2 ,500 8/l/l ') i t 
Maine 26,000 2'>,500 Itl f /7 // .. / 

«I 
M<tryldlld 11-4,100 111,1100 39,7.00 1/1/75 " ",:, 

MlI:,SilClllIS('t ts 11-0,788 37,771 3(,,203 1/ I /71~ 
, " 

Midligilll (/3,500 If 1,9(-, I 2(', '>00 J I I II() ... ~:; 

(1f 1,759) 

I MiJlIl<'sotd 36,500 12,000 7/1/13 ' ~ 

Mis,>h,>ippi 34,000 30,000 7/ I /711 i 

Mis'\olJri 36,500 34,000 31,000 7/1/rj , Mon lanil 27,000 25,000 7/1/75 
NC'brllska 35,500 32,500 2/ J /76 

(34,000) ... 
N(\vadil 35,000 30,000 1/ 1/7') 

I New f larnpsllire Jif,O()O 33,956 1/1/7() 
New Jersey 48,000 If 5,000 11,0,000 (,/n/?Il 
NC'w Mt~Xico 'B,50n 32,000 31,000 7/1/16 

I NC'w York 60, '>7') 5 1,627 il-S, <I(JS 1/1/11/ 

North CMol ina 39,81 (J 37,224 .32,O/() 7/ I /7() 
North f)ako 1<.1 12,000 30,000 I/l/n 
Olliu 1/0,000 37,000 VI,OOO 11/ I (,/13 
Okl,\horTlll 38,000 35,000 21 ,000- 7/I/N) 

37,000 

I 
()n'l:oll {:\, 1,'1} II, '> I U 3 '), fj'lf) ill/ i" 
Permsy I vani,l )5,000 53,000 If'>, 000 17/t/1? 
Rhodc' IsI,lnd 36,300 31f, 10O C>!20/7() 
South Carolina 39,272 39,272 7/1/n 
South l)<1ko til 28,000 26,000 If/l /7 5 

I .----------~-.----

Pt'pr III fpc! Its)llI .llJefll/.t! \,d.\I it". III \L11{' ('.HII [ S\".ft'lll'>, Julv, 1'J!(~j N.ttiOllctl {',.Plt'!" 
" . . ........ _ ..... ..-" -, ... ~. .. ",., .-.....-... ", ... 

Ill! \1.11(' {"ouch, ". i. 

"I, 

• ... _ ~ ____ lIL...-_ ~ .... ~ .... ~ __ ......... __ _ ._-
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III t<'rrrH'dia tc <; ('IH'r ,11 nil t (> 0 f Las t 
Appellat(· Trilll Salary SIdle' S(lp.rr.:.r.r~(: i_~()ll~ t. COllr t COllrt _(~ha~t'c..~._ 

.. -- ..... ---
• --... ---__ ...... __ <. L., 

r ••• ' ...... _ ....... _ • 

'/'('111 )(,"',("(, .S 117,G29 S 111,(, ~9 $ 3"J,(/)() 9/1/75 " T('Xil'> 1/~,WO /10,000 31,000 9/1/15 
(llll,GOO) (If 3,(00) ()(dh 

30,000 27,500 7/1/75 Vermont 29,900 25,800 7/ 1/711 VirgJllid 11 11,000 '/1,000 7/1/7G W d~fti/)I~ ton 39,lf12 36,325 34,250 7/ J /7 5 \V('~)I Vtrgilltd 3'>,000 31, ';00 7/1/1G Wi." Oll',ill 'I If , J (,() 29, ()'/O 7/1/1) 
( 3(;,0 %) WYOIll tllg 32, '>00 30, (JO(J 7/1/1'> /)j'.Ilwl of 

Co/lunhid LID, 1'10 37,800 IO/I/7~ F(,</pr d I Syqcrn 63,000 44,600 421°00 10/1/75 ConlfllOflwcitl til 
of Puerto Rico 32,000 

b 26]000a 7/31/74 National Avrg. 39,321 i.l 40,317 34,310 N/A 

Note': Salark>s including supplements are shown in parenthesis immediately beneath 
the figures [or state-paid salaries . 

:tAri thlTlNir average figlIres for the 50 states. 

bArillulIetic averdgc figures for the' 25 stutes that Ili.Ive in1('rlTlcdiatc' app('lliltc 
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AI\\'II·' I\CT - SYllop..,j.., or '>lJIllfll<try of (,wl,>, rathN thall tdblc' of conlc'lltc, of 
Itd/l',(f ipl. 

AC«(J~l\lI()N . 1\ I(nllltil (hdrg(' ilgdill<'( d PC'r,,{)/l tl\,\! 11(' I.., glldty of iI pUllbhalJ/1' 
() f f PI ,',('. 

'~f ,I( .i ~ >.1 r. "",;.. III IlIlI;:ll;: 1111111; ,,'idly 11\' d Jill j', PI d )l/l;(;" :/1 till' (d',f' of 
it IWIII 11 lll,t! • 

1\l'lJ)H I:SS ., /\ pr()('('~," of tl](, Ic'gl<,ldtllff' l('qlJ('''ling 1IlC' (,ovc'mor to f('lnoV(, d judg(' 
frortl of flO', 111 '>Oll:(' C,ldtl'~' tt)!' legi<;/.l!iv(' vot(' <done' is ~,llfficit'nt fOf r<'llloviJI. 
TIl(' lYllt' of (Ollcilwt which Ju..,tilJec, dddr('c,s is lJsuaJJy bnkld<'r than th.!t which 
jU'ltifjc'!, illlpc',lr;hmcllt. 

1\f):JO{JHNMENT - PO'itponeTnent Of rescheduling a new date for th(' continuation 
of a case. 

ADJUDICI\TE - To hC'ar (or try) dnd determin(' a matter beforc' the' court. 

ADMINISTRI\TIVE OFFICE OF TIlE STI\TE COURTS - TIH' husiness office of st<lt(· 
cOlJrt~" ('c,tublish<:d in s(,veral stdl('S, which ~llJPpJies inforrnation on jUdicial bllsjlws~, 
dnrl <Ollrf p('rsonne'] to the' higlH'st court, or to its chief jUstice', POWNS and dutle'S 
of thC'w ofiicc'<., dr<' not Ulllfnrrn. 

1\ J) V I ')t W Y ()f II N ION - 1\11 opi f lioll n'fldc'r ('eI by it COllr 1 r () d lowc'£, COlII'I or, if] ..,0111(' 
(.1,>(,.." to Ill(' /<'I'I'lj.lfiv(· or ('X('nlliVI' !ltdIWI, of gew f'rtIlW'r1l whirl! j,. 11(" b!nd!!!g nor 
(kcbiv(' of il (,Oil trnvC'rs)', 

I\FFIDI\VIT - 1\ writt(,11 ..,t<ltt'rrlent llnder oath declaring c('rtain facts to be' truC'. 

ALIMONY - Allowance wilil'll (hw,band) (wife) by court order pays (wife) (husbC:ind) 
for llluintCI1<lflC(, while they arC' separated or after they arc divorced. 

ALLECA T(ON - The assertion, declaration or statement 01 a (Xlrt)' to an action, 
mad(' in a pleading, SC't ting Ollt what he expects to prove. 

/\NNIJLMENT -I\('t of making void. "Annulment" destroys C'xistcf1ce of void or 
voidablc' fII<1rriag(' and ('\'f'rythillg p('rtaining to it from the be'ginning . 

I\NSWEI{ - D('[c'I)<'C' in wri tillg rn':lde by " ddendant to the aliC'g<'ltion contilinecf in a 
bIll, indic,trllef1t or rompl,lint filed against hilll by <1 plaintiff. 

I\PPEI\L - Tn a<,f.; for rt'vkw by tll(, l1igllc'r court of tll(' baij, the' 'iente>n('(', it 

dr" I<,jll", d ItIPlipl1llr (II" \!'I(i l ( t h,rn!,''! :1 .... 11 I,}' till' 11l',,('" IOllrt. 

A(ll>j;I\L nON!) - TII(' bond giV('11 on laking ,tn app('ul, by wllidl tht' appellant is 
hOlJnd tn pay d,lIl1ag('s dnd ('osts i( he f<1ib to win hb app('aJ. 

I\PPELLANT - Til(' p.lrty who take's an dppC'al from 011<' court or jurisdiction to 
allot/H'I .. 
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/\flPI.I.I./\TF .Itll~ISf)J('TI()N· TIl(' dllUHHily of ,l ('ourt to I<'vic'w d (',IW thdl h.l'i 
1)('('11 I r wei III d low(',. { (Illt l. 

/\f<I~/\I(;Nt\'ENT - In (rilllinal pr,lCtin', to bring d prhOIH'r to COlJl't to <tfJ'>W(·t to d 
criflllll.d (1l<lr!'.(~ aftN Iwing advi,>('d of IllS (ollstitutionaJ r1ghu .. 

(\SSI(,Nfdl:.NT - /\ trdnc,kr of til<' intN0st ill ptOpl'rty by one pNson or corporatil)ll 
to ilflOtlH'r. 

/\ T ISSl JI: - WIl<'IIC'vvr tll(' p,lfties to il suit cOllie to a poin 1 in th!' pleading,> which h 
affirlllf'd 011 OIl(' :,ldr' i.llld dvnif.'d on thC' otfwr, tl1('y arc said [t) 1)(' "at isSU(,Ii. 

/\TT/\CIIMU-.JT - Thc' process wlt('r('by, on the authority of a court, propNly is 
brought within titt' custody of til(' court. 

/\TTF.ST/\TION - TIl(' (let of witnessing an instrufTlC'f)t in writing ,tt tile l'<'qlJC'st 01 
tile p,uty making till' S;lI[1(', and ~;ub'.crjbing it as a Wjtll('~)!-i. 

/\/\11.·· Thc' dc'po,>it of fl10IWY with a court to permit the rel('<lse of it pN~Ofl from 
leg.:d clIc,Lody. I~('turn of tflC dcpo'iit i!, conditioned upon tile person's apP<'(Ir,\llc{' at 
tl)(' I illl(' ,wei plitc(' (/<'signcllC'd. 

I\/\IL nON!) - /\11 obligati()[l to PC.lY the amount of bail if the p(.'rson fails to aplw<Lr 
ill cour L Wh(lll requc:-; ted. 

BAIL COMf\HSSIONER - Officer appointed to take recognizance of bail. 

I)/\[~ - l~dN~ to attof"l1{'Ys, counselors and advocates of the court collectively. 

I\ENCII W/\I<R/\NT - A ('ourt orcIN directing tha1 d defendant who has faili .. <i tn 
apf)(',lr r or <I sdl('c1ule'd COllrt appt'ilrl'U)('(' b<' a rr('s tNI and brought to COllr t. 

HILL OF IN!)ICT''H~NT .. /\ formal writtell doculTI{'nt ilCCllSJrlg a pcr~)()n 01 having 
COfllllll/l('d it [('Ion), or Inj<,(Jc>nH'dI10r, idid bl'for<' i.I gr,Hld jury for their action upon 
it. 

I\OUND OVER - TIl(' ,wtioll WIINC'by i.\ low('r COllrt requires d PNSOI1 to appelu' lor 
Irial III ,\ ltighN court dfter CallS{' has bel'n JOllnd. 

I\P Ii" TIll' W. It (t·:. ,r", ':."'" ,: : '. \·,l'Ii\· .. ·1 10 (\'(\\1')' hI (1)(' dpp,·ILt1(, (n;l t;!,· 
e:-':-'C'lllldl (dC'''' 01 llll' \1lt'ltl\ (d~,(', d :,tdklllvnl 01 tI,(' qll('Slitll1<' of J.IW lIl\Ol\ttl. 

the' l,\\v Iw would IhlVl' dppli('d, dnd tile application 11<' desires rnad(' of it by the 
coUtI, 

C/\l.ENJ)/\R ., /\ Ibl of C'd'>t'S which dr<' to 1)(' helJ.rd hy J court during til(' court 
{('rill. 
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(~I\I'lf\\ 1\ Will OJ (lldt'l 'IV Ilw«.IIII dllc'e lillgdllOIII(C'1 1"I,d,('1I11l
'
(II'.!ody Ihl' 

IlI'I',(l1I 1101111(,1! III III,' WI II III III til'l. 

('1\"11',01 ('I\II"1r 1\ ',1111111 loIW or ('(jllllv; III dpJH'lldlt' filtH ('(hll<', 11it' 111.tI Ic'cold 

111.1<1(' III III(' lowc'r (,(lilT t, 11)( lilriing till' 1'''1)(''\ dlld 1(",(tlflOIlY· 

t I,~,i i ,t~ i',-~J;i '~t l~tj!: l • i '.', .J. ~; 'I ; r >, ii:" ;ll l.' l. l!\ ,I ''to "Iti'!j" :'l'·~i'Jf.'" 

,Jlld tf .teli l l()lJ~" 

CEI~ TfFY - To t('sti fy in writing; to make' knowll or ('stai>lish ,:IS i\ fact. 

C[H.TIOI~f\IU ,.1\ writ 1~.',IJ .. d by d llj!~l\('r court rt'quiring tht' r('('old of <1 Cdse in the 
COllt't ),('10\\1 to lJ(' s('ot llP to i1<,('11 for r('-t'x,tlllination. 

elII\N( :1:1< Y - Tlte <,y<,l('rrt of jllrhpclId(,rJc(' arirninbt('rC'd in C':ollrh 01 equity; 
g<'lwr,1l principles of fdirrl(";~ (lnd juc,tl('(' g('nerally adrllini-.tt'rea by cNlaiil 
lniJlll1t1h, dis tinct rrom otlH'r cOllr1:>, \vhf'n COflilllOIl and statulory law prove's 
inad<'CjlJiltp lor ju~t wtt\I'IIl('llh. 

CI IAN<;I: OF VENtlE - TIl(' J"('llloval of d ~luil beguIJ in OIH' ('Ollrt alld tlH' placing of 
I t ill <l1\olll<'l (or tri;\I. 

('lII\IH,I: .. III nirnin;t\ ldw, t!lc' dC('\I',otlhH) Illi:H\{' i\i'.(\ifl~l ,\ p('r~oJl. In civil ,\llCl 
nilllil1.tI 1,IW, it ,tho I"('f('("', to tile' ill,>lnwtion'> 011 law that tilt' court giv(':-, tl\(' jllry 

.If Ill<' ('!lei of il trial. 

C1II\TTELS - All propPrty C'xcC'pt ("('nl property; personal property. 

CHIEF ]llDCE or CHIEl; JUSTICE - The presiding judge of il court. 

C1RClJlT - A divbion or territory for judicial business. 

CIVIL I\CTll.)N - An action which st'cb the establishm('nt, recovery, or redress of 
private' iUl(I/or civil rights .:mel distinguished from criminal pros('cutions involving 
public wrongs. 

cnMMnN LI\W - I\~ dhtinguistwd from !>ldtutory law pnactNJ by I<'g is I iltll res, the' 
body 01 plll1<'ipl('~ wtlJ( h clNiv(' their authority from Cll<;toms or judgrrwnt5 of 
courl~. Se'(' CASE 1.1\ W. 

<:01\11\\ lTl\\l :NT I lEAR IN( i ~ A hc'ar-ing bdore C1 jud idal 0 f [icC"r to de t(.'rrn im' 
Whc'tlH'C 111('['(' IS probllble ('dU'><' tn hold an accused p<'r<;on in custody to be tried for 
d cri fll('. 

('~ ),\\1'1,\';'-11 ,11](' dll( UIII!'1l1 pI ('!>dlt'\I b\ tht' ld.ddlill to ~.t't \,1, til hi', 111' l,t'! 
ddlll\\ ill i,\ <Ivtl action. In <l criminal action, the cllctrg('. 

CONClll{ IU:NT JlIRISIlICTI~')N - When two courts have ttw power to dl'tprmin<.' tlw 
!>,\lll(' h',lIt'S. 
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C:ON~T1T(JTIONI\L PPOV/)IONS . Tho',<, ('stdblhllC'd din'ctly by the ('of1StitlJtlnn w) 
oppo',pd 10 ',tdtlllory provl~,i()fl'" which drf' tho<,(' ('stahlishc'd by the· leghldtlJrP or 
gOV('IIllflg body. 

<:()NTEMJlT Willful dhlllH'C/iell«> of til(' on/{'r of il ("ourt or adrninhLralivt' 
Illlilll1.lI. 

(1I;~ 11}..,lj'l 01, (;,..;;j.: j 1",) dl t V.II/ell j.) (dl, ul,tlt·tJ to ('llIb,lfrd~,~), /lill<:!'I, Of 

o!>'.lnlC I ( olJll in adlllillhtratioCl of ]w.tic(' • 

CONTINI JANCL· The pmtp()lwfll('l1t of d I(,gal procC'Nling to <ll)ottH.'r s('t ddtf'. 

CONV1( :TlON - TIl(' rC'!,u/t of it criminal Ili,d which ('!lcls in <l )lJcfglTl('nt or S('l1t(,II('(' 

[l,cit IllC' pri~)oIIN i<. guilty <lS cktrgc·d. 

COST') - MOIl('lary allowance, made' to the successful party frOll! tl1(· josing party 
for hi!, ('XI)('Il"('s in prosecuting or defending a suit. 

C()IJNTEI~<:LAIM - A cldirn presented by a defendant in oppo<;ition to tlw cJ,.lirn of 
til(' pl.!in ti r f. 

COUH T A()f\llNlSTI~ATOR - An officer concerned with tl1<' day to day marlClg('rm'Tlt 
and adfllinhtrativc dSppctS of running a court system. 

COlm T OF APPEALS - A court which reviews proc:edure and the luw applied to 
cor r<'ct any errors of a trinl court. 

COlJHT OF FIRST IN~TI\NCE - A court ill which a case mllst originally bc' brought, 
\J'llli.llly d tri,d COllrt. 

COlJHT (W (.ENEPAL ]IJlHSDICTION - A trj,d COl/rt witll llnlilnit<,(/ origlllal 
jlJrI"dl<"lIOIl /II civil Of crtlninal CdSCS. 

COURT OF INTI:RMEf)IATE APPEAL - A COllrt of appeal (,:,t,lblished ill S(~V('tilJ 
S[ille's (not Mllirll') to le'>5('[1 the workload of the higlwst reviewing tribufl,d. 
tJltiflldtp I"{'vicw call still be hlld in th(, highest court by its permission; in limited 
G1S(,S, as a rn~lttN of right. 

CO{)I< T OF LIM lTEf) (II SPECII\L JURISDICTION - 1\ court restricted to hed!' 
flldtU'rs within ,\ p<1rtinJ/ar clel"s of cas(''; (juv<.'nil<', probat(', ('te.) 01' cas('s whe/'(' 
tIl<' arrl()llfll ill con troven. y is /)(' Iowa prescr ilwd su rn. 

COlJl<T t)F LA:-ir I(ESl)ln .. A court from which no dPpeal lies to il highpr court in 
tIl(' ',iHfl(' jurisdiction. Thh may ,>orlll'tirnes not bt' t/1<' hlglH'c.,t COllrt ill, th(' 
J< 1/ ',f d ,< lit Ill. 

COlm T t)F RECORD .. A CUtlrt which is rcquift'd to l1lake tlnd k<.'cp .1 p('nm.tll(,Tlt 
1'('('01 d () ( its pnw{'('d lIlgs. 

ccnmT I~I~P\)J-~TER-i\ stenographer who records v('rbatirn the pnK'('('diflgs in 
opel) ("Ollrt. 

CO()I~T .<..,r:SSl('lN .. TI)(' lilll(' during which i.\ court sits ,HId may ('xNcisc its judicial 
1)( 1\\'('1'. 
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COIJH r TEI~M - A d'V!',/!)/1 of 111(' Y('dt ell/ring which IIH' ('OWl 1l(}ld~. I(~ ~('~'Ijoll!i. 

<:I?/f\1E - All ,w[ ill ViO/dIHHl 01 d ... [,Illl[!' /rJ(i1dng the' <wt .Ill o[f<>ns(' agi.lillst ttw 
puh/i( • 

CI~O.\)-CLA/M - A ("Idlll' by ol1e party to an action agaimd a co-party, as by 
riC'«'nc/.mt i11~<linst co-c/pf(·"r/;lId. 

<.I,> \ J:)') . (Ur',', I 'J.i\! N J •• 1\0 <i( t alii brolJgh t by a dd endclll t 111 a sui t agains t the 
p/;untlff ill that suit. Or <III action by one party to a suit again ... t a co-party to the 
~ll/j I 'illell ii', d(' fC'llddllt ,lgain'. t (·o-cldendant. 

CPO')\·I:XAMINATION· TiI(' qll('stioning of tl1(' opponent's witrH'ss by a party or 
(J t lor fl(·Y. 

C( J\l()J)Y - With rc",PC'( t to pare'/lull rights OVN children, inclucks tilt' rt'ilring of ti 

<'IlIld, "lIltldillg it·; ('dre'. A fH'fSOIl ill Ct, ... lndy implH'''' rh.J! 11(' is d('(dinc'" Oil 
<llftllorlfy (H k('pl in control of dflOlil('f ill sorll(, sort of r('SUillIlt, ..,0 tildt Ill' is flot 
frC'C' to I 0111(' dlHI go :ll will. 

/)I\MI\(;I:.<" - A lTlor)('lilry c'orrqwf}s<ltion which lIlil}' bc' n'covc'r('d ill tll(' cOIJrb by 
any p('r<'oll who hllS sufft'red lo~)~" injury, whether to his pt'r!-.on, property or rights, 
through tile unlilwful act or olTlbsiofl or ncgligC'l)ce of another. 

DECLARA TlON - An un~;w()rn statement or narrative of facts. 

nECLAI~ATOR Y JlJl)GMENT - A judgment which estubli.shes the legal scope of the 
tigill:-' dllci duLi(~~ or tile parties. 

DECl<EE - Judgrnc'nt in a civil case in cNtain specialized courts, such as equity. 

nEFA(JLT·. Failure' to fl"fiU a dllty, fulfill a promi!)!', discllarg(' an obligation or 
1)('1 r Orlll WI dgn'<'ffl<'n t. 

DEI'-AlJLT Jt JI)(;MENT - A jllciglfl('nt in f""or of nfl(' p,lrty 10 d civil cl<'tioll bawd 
Oil I./w f,/ilw(' 01 til<' olll('r party 10 lIPP('dl' <lllC! d('I(,llel. 

f)EFLNf)/\NT - A (WrSOll who is being sl/('(I ill it civil actioll or h pr'O',('clIt('d in a 
nirl1inal dC tiOIl. 

DEPOSITION - A wri I ten stlltt'lll('nt made undN Ottt/) taken outside of the COllrt but 
to bp u,>('d at trial. 

DESI(;NATION - An addition tn ,1 name, as of title, profession, trade or occupation, 
to dislillglli<,h the' pNson Ir Pfll utllc're;. 

I)IRLt:1 APPE/\L - All dPpt'tll d!l of right Irorn d lower COllrt to all appeIJat(· court. 
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I)ISClPLlN[~ or !{FI\\OVI\L COl\lMISSION· Th<' body, frt'CjU('lllly ('(l/llpn~(·d of 
1,1\\'Y('''<;, Jtldge'<; tlllri I.IYIIH'll, whICh inv(,'>tigd tc'<; illlel ('('n~idl'r~. ddlill'> dgilill'it judgt''>, 
ilrld lllC'fl ('illH'r dl'>('JpJIIH'" wrPllgdo",s or I'<'C'Ollllr1('f1(i:, ,lcllOll'>, tl'>tJ,dly to Ill(' ~,tdt(\ 
'>lIpn'IIIt' cOtln. I\bc) kllown liS Judwi,tI (.)lIdli I i(,~ltiOllS ('OTlllllis'iiollS. 

I)I.~( '( WI:R Y - 1\ pro(,e'('<iing \I,:)wr<'by OtH' pllrty to un dctioll IlIdY be' ill (omlPel as to 
fiwl,> known by nthc'r pdrl Il'" or witr){'~I'i(" •. 

1)1~i\\L'l\I\L ' /\11 OTt/!'1 dl',/H)'llIlg nf .Ill ;t( LllHl by 'i('llCJiIll!, il <Hit of (otl! [ WJtIIOIJ! (r/,d 
of 11)(' i·, ... lIC· ... illvulv('d. 1\ dl"lltiS'>dl 11l<ly bdr .:I Ill'W 'it/il Oil lilt' ~'dlJ\(' ground" 
(I)i'iIIlI·,,>.11 willi PrC')lldJ( (') or frldY p('rlllit d nt'w Sliit 011 IIH' ~"IIII(' ground:, (D/snd'i'idl 
wi [holl! PI ('lllcill'C')' 

DISPOSITION - TIl(' cOlllplt·tion of ('our t proct><;sing of " given Cil~(,. Typicdl 
di'>posltiolls include di~fTljSSdl, ~uilty pka, conviction after trial, ac:quitt<l\, and 
tr,lf1sf<'r to dflotiJN court. 

DISSEN TINe OPINION - An opInIon by <l judge of un appellate court indicating his 
r(,d~()n r or disagreeing with tlw resu It reuched by the majority. 

DIVORCE - The legal separlltion of husband and wife by tht" judgrn(,I1t of a court. 

DOCKET .. Thf" fonn<.t! record maint,dnt'd by the clerk of tlw r.ollrt, listing aJl GIS('S 

to be' hcard in a particular part Pilch day. It often contains the de'felldant's I1tlIrle, 

docket 11lJ/llb(~r, charge, dat<' of Mrest, and outCOrTIC' of tl1<' r.ase. 

noeTH/NE OF INlIERI:!"rr POWEJ{S - TIl{' right, ubility, .md POWN or Ll court to do 
Wild t is re'i!"onab Iy fle'c('ssdry in orciN to dellT! in is tc'r jus t ic('. 

()OIJlH.E JEOPAHJ)Y - Charging an iWCllWd with a crime' for which 1)(' has aln'defy 
b('('n tri('d. 

DllE PROCE.'iS - [('gular lind orderly a<irninistrution of justice' by a court in 
il('Cordlllln' with estahlished rules. 

EN BANe - 1\ judicial hpnch. Th(' tcrm is usually applied to a COllrt of appcul when 
all of it. ... judges si t tog<' tiler and join tly issue it decision or opinion. 

E<)I JlTY - That part of tlw law of England whirh is d('riyC'd not from the clIstom of 
the re.t1rll nor the efldctrTI('nts of Parliamcnt, but from the' d<,cisions of th(\ old 
cOllrh of (-hancc't'y. 

EVJI)ENCf: Proof or prnbdtivC' rnattN l<'gully pr('sented at the' trial by the parties 
,lfld through the' use of wi lllc.'>se'i, n'cords, docufTlent'i, concrete objects, etc., t() 
COllY 11lc(' t Iw ('OlJrt or jury. 

EXLClJT10N • An orciN dJr{'cting dn officer to fulfill tIl(' ordcr of the court, either 
by i TripI' i ,>orll nen t or rc'I",lSP () f <Ill accU!,c>d (in crirnitktl ca~e')), or by seizure ().f 
prop('rty to ~iJtisly an order to p,ly money (in ciyil cases). 

EX IIIIHTS - Documents or othN t.trlgible evidence USN! in \l trial. 
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rX/lJ P J WJINF.~\\ I'C'I',IIII t'XdlldlJ('d d', d WIIIIC", .. wIIO 1(".11111", III IIT"ud 10 ',Olllt' 

prO/C"I'dOIl"l or Ic'( 11111' ,II IlIdllc'l 10 I\IW' 111'1 ()P'IIIOII 011 d( «lIl/l! 0/ II, .... pc'( 1.11 
flollllffIJ:, ',klflor I.lIllrll,lIlly wll/) II. 

EXPIJNt,L - To blot otH; (0 Ol;!JtC'rd(C'j (O.,t: ike' Ollt ('olllpl(,t!'/y. 

'. d' ;,,/1 , I , " , ! 

«()fIV/( I('d uj dll uflpIl',t' OlJl'./(),' Ib own [('trttory . 

I,'ACI.j/MILE·· An eXilet ('0)11', rH('~ervjng all the rrlilrks of tIl(' original. 

FEI:: . A dlitrg<, fb:('c/ hy J.l\V~l for SNyiC(' of public of[j{'('rs or for il privilegC' under 
gov('I'llIlH'nt ('on (rol. 

FI:'LONY - A ni/rt<, lor whir h tll(' o[fC'llc/('r is punishable' by (k~dth or irnpri"oIlnl('llt 
jll t/)(' p('lIitr·ntitlr},. 

,..'LlNC; .. Initi.ttiofl of d (\,',C' jn (,Ollrl, S(Hl1{'tiflI<'S u"c'd s}'rlOllyrnollsiy with 
",UTillglIlllC'Il(" when fI.'lt'nill/" to d (Ollnt 0/ /1{'W Cd"C'S •. 

FINr)rN(.~. TIre' r('~llJ!t 01 111(' c/<'lllH'ratioll" of d jury or ('0111 t. 

FINE - A ',urn of 1l101H'y p,tid ill tilt, ('lid of a <,(Jit or pro~(,c\Jtion imposed d~ a forrrl 
of ptlnhhfrlpnt. 

CAHNISI1MENT -!\ proc('('dwg whereby (1 person's propcrtv or 1TI()nt~y controllprJ h)1 

dnotlH'r (stich <.i~ wagc·s or a bank dCcOlmt) are applied ilS payrncnt of a debt ow('d to 
il third party. 

GOOf) nEllA VIOR - All ofiir;c' held during goad behavior is one frorn which the 
iilclHlIl)('nt ffllly flat bc' l"('rnov('d except on proved charges of misconduct. 

(;I<AND ,llJI<Y - A body 01 people, tilt' nlJrnbpr of whom varips in dif(el"('nt 
juri'>dic'lion'l, sworn to IIlqlli('(' into criITlf's \vithin tl1<' jllri<,di('tion of til(' county or 
district. III Maille the' gr<llld jury cOflsists of not less thiln 12 nor more than 23 
[)('r ·,OIlS. 

Gt lA/<I)IAN - A p<'1 SOil with 1h<' pow('r ann duty of taking care of another pNson, 
\1/110 i., (Ofl'dc/('f'('d IIH'ilpdbl(' o[ dclJnini~,t('ring his own affairs. 

GIJAHI)/AN i\l) LITEM ~ A P<'I'>Ofl appointf'o by a court to prosectlt{. or d('fend for 
<1/1 infdl1t in ilny sui tilt wllidl h(, 1TI<:IY 1)(' a party. 

IIAIWi\,\ c'nl,'Plll-i. "\'1)\' II .\" tI~!' h,Ie!"," Tilt' PdllH' ~~i\('f1 ,1 \'.u if'l', "f \~·'ir·, \"L:,/' 
oIlJ!,'.1 Ii j', III 1.>Ilili~ .t ,"I'. " :"" ,I I'd' (-tlf 1 1'1 JIHji~l' :,,) :ill' «'urt Ir.dY ~;CI(,1 rll:tlt' Ii 
"'U('IJ pt'ro.,ol) It-IS b('(,11 d('l1It'd hi~ IibNty WIthout due proc:ess of law. 

IIFAI~ IN(; - Formal public pro(-{'('ding with definite' isslIes to be tried, in which 
Pdttlt'" pron'<'<it'd dguim>! hdvP <l right to be' hC'Llrc! • . 
HE/\I~S/\ \' I:VIf)ENCE - Tf''>tilflonv tlliH is brought out by til(' witn('!)s whkh is 
h,I\('(1 flot on his P{·t~ol1,il kllowlN/g(', but Illther on inlorrrlillion h<.' J't'c:civC'd from 
SOIlI('OI1(' {'Jw. C;('IH't'tdlv It h not ,l('('t'ptdbl(' bt'cL1us(' tl1(' inforrnilllt is not dv,lilablp 
(ll! II (\',', (' .... "'l1l1ldllll!1 
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1M PI:ACI-IM EN'!' TI~ 1/\1 - TIl(' lll'drillg of cilarg<'s of misconduct .:\gilin~t it public 
offwj.1i (ollciurt('ci by ,I l('gi·,\;tliv(· body. 

INCOM PETENT PU~ ~()r.,j h TIt(, phr'I"!' "1lICOmp('t(,f11 PPr'iOIl," "inCOlIll)('t('flt" or 
"\llc'nt,lll." trl((l[It!,ptf'flf" ! "!I'r', tll dflV p<'r'.(lll, wl1l'll1(>r in"a[)(' or not, who i., ttllahh" 

••• ,' ('+ I,'; I"~ 
, , 

: \ It,) i .j' t 1;1'.: t i \' 

INf)I< :TMENT - A for Itldl d( clisalio[) JTiild{' by it gr,m<ijlJry charging i\ pen.on wnlJ 
lldvlng (Oflllrlllt('d d (r JIllC'. 

IN()I(,ENT - poor or fwed". 

INFl:l~ 10[< COUI< T~ - ('tHlrtS of lilnite>d jurisdiction. 

INFOP M 1\ T[ON - A formal <lcclIsation of <rime which diifers from an indktrn('nt 
only in that it is [fladc' hy a cornpetf.'nt public officer; for example, a prosc'('utor, 
instead of a gralld jury. 

INJUNCTION - 1\ court order prohibiting a rertain named party from performing 
Ct'r lain <lets . 

. INTI~('I~ A lED I)AI~ • In which all rne'lTlbers of the' oar in a slatc' are required to ht' 
tr1(,ITlI)('r~, of th(' statc' b<u dssnciatioll. 

INTUn~O(,ATOl~IEI., - '\"{'I'it,S of wriUt'fl qU('~ltiom ciir<'c\('d by one party to 
drlotIH'! which ,,('<,k 0\11 potplltldl ('viciPIl!(' itlld ('<.til for writ t('n dll'>W"! s. 

JOIN()IJ~ - TI1(' llflijwalioll of two or 1110[(' I)(lrti('~, (joilHl('r 01 Pdrtlt'~» or o[ two or 
rrlon' ,.I('lllillld., lor JlIdwi.d (\ction (join<iN of C<IUS(''') lor Ic'g.t1 tl;tion in a sillglt· 
pr()('('('d i ng. 

J{ Jl)c..lv\l:NT - The' <ivci'dOTl by <l court upon its [,t'Slwctiv(' r igllts 01 til<' par t it'S ill a 
civil ('dS(' or the guilt or irmo:'('r)('(' of thf' llCCUSt'c! in i.~ nirnin,ti IilS(,. 

JI ll)(iMt:.NT N.O. V. (!lflOIl obst,mte VCrf'dlcw") - A judgment in favor of one' party 
notwith<;ldlldIl1~~ tl\e fmding of <1 verdict in f,lVor of tlw othN party. 

JUDICIAL ,\l){I.\ INI')TH;\T10N -- The organization and procedure' of till.' Judj( i,d 
branch of gOVNI11l1('1lt. 

llll)i<'I/\1 ('OIINe'11 III 11!I)H'll\t ('ONFFI~ENCE- TIl<' judICial ('ull/wil is lI',IFdly 
dll 011(, "d \ (I,dll,:Ii.,;. : .. ,,;. .. U,\' "'ll"1 111,11 .,f ',L!tI'.!l< .. 1 :.dd, .. 

~OlrlC'tlftl('~ lor tht' dr<ltttrlg 01 rt'nHlllllt'l\dl'd (Ollrt 11I!C':,. 1\ )Wil' Itt! (DllkIC'II! (. (', 

nn oflwi.d ()r)~'H1i/.dttnll of jlld)~('s \vithin i.\ judici.t1 ~y ... t('rll, <'sud)li~hed by tll(' 
lc'gi.,I,lllIn' 10 Illl'('t pl'l lodi('dJI~' h) sllHly pxi~,tillg problf'fllS o[ Ill" court" ilnd 
pn)po\(' rVll]('dl<'~ \vi til II\(' Plll'POS(' of llhlking tl)(' nllW t W"U'ITI (no['(' ef ({'ctiV('. 

J{ In(l'l!\l I)OWER ·11)(' 11lW':N of It court to decide ,lfjd prollOlIllc(' a jlldr)rH'rlt .md 
Lo r.:dny It into ('flt'ct IH'lwPt'n (llll'tl"'" who brmg.l Cd.,(' bdol(' it for d('('i~i(ln. 
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.ill/lle/I\t )11\/1)11<.'> II, id wllJeh ({,V('dJ til(' dCtl/,tl worl, 01 d (,Ollrt lor d gIV<.'f1 
pNiod. Till', Illfor'"d[HHI 111< lutir'\ /llIrob<>r and types of ca~(':' likd ill u court .u)d 
dhpo"{'d of by tlt(· (otlrl, tww intervah for obtuining a trial, operation ('xp(·ns<.'s of 
til(' (OlJrt ~" dld wor!·:load of Individual judges. 

J!Jl)ICll\r~ y ~ TIH' br(lwll Il{ gov('rllfllent which has judiciol power. I\iso the nume 
for all tllf' cotJrt", or rifT' body of judg('<', of <1 jurisdiction tJkt'n (oIJcctively. 

If . I ,\ " li .' .' ;', 
htl'. dtlt/JOf/ t y. 

.1( JR I~I'H! lJ)ENCE - Tilc' rOc/flii! 'j('f('TW(' of I.l\v • 

.1t II~ Y . 1\ grotlp of IWoP/!' '.W(lfn 10 II('M til(' ('vide/In' cllld mqllir(' into tl1(' facts in a 
J<lW Cd'>(', ,mel to glv!' <I dc'( 1~,!nr1 !11 accord.IIl('(· wi tl1 tll('ir I illdmgs. 

:l11"ll J( 'J.: OF Tf IE PE/\( 'I:. 1\ publIC' 01 t l<t,d with jurisdiction of minor CIvil Ci.\:-,('S 

al1d ,lllt/lOrll>' to i~,~,ll(' crilltifl,d Wdrr.Ulb and hold cOlnmitrn(,flt IH:dring'>. 

]tJVENILE COURT - Court ildving jllrisdic:tion over thos(' young person!:! legally 
d(' f irH'd u!:! juv('nill'~. 

LECISLI\TIVE C:OlJf(T or STI\TUn.1!<.Y C:OURT-A court created by the 
lpgi~ldtur<' pur!)uant to constitutiol1ui power. 

LIEN - /\ charge or sec:urity upon property. 

LL"i PEN[)FNS - 1\ Iwncling ~.tJit; jurisdiction, power or control which courts acquirt' 
OVN property JT1 a ,'>lHt p<'Cldmg action and until final judgment. 

Ll'l'l(.I\Nl -, A pMty to <I lii\v:,uitj one engaged in Ii tiglltioll. 

LOCI\L COlJI<'r - 1\ ('Otll" t \vIH)',(' jurisdiction is limited as to it speci fic plan', 

MN;ISTHI\TE - Titl(, of d judg(' of .tll inf('rior court with lilllij('ci criminal ,HId 
.,(11)('1 ill]('~1 II/ni It'd eivil jut bcfictinn. 

MI\.l()I~ ITY DECISION ~ A c/c'cisiol) by an appellate court by IllOt'(' thl1l1 on<'-halI of 
thc· judges Ii(,Llrmg it CdS('. 

r ... 1I\NJ)I\M I 15 ~ A writ wl1ic'h issues from a court of ~up(>rior jurisdiction 
COfllrThlllillflg tlH' IwrforrTIlHlCc of a particubr act restoring the rights and prlvil('g('s 
to lIH' (Olllplainitnt. 

M F1~ n ,..,ELECTlt)N - 1\ (,01111l10n flam(' for a plan of sclC'('t ion of judr,<'s wher<'ln a 
nOlllifl<tlill!', ('o'rnll1i<;',i(lll p[ !.1I\'\'('t<, ,HId l;:lYl1l0n a('c('pts <mel <,('r(,(,I1<; ;lprJic'.lllt'. for 
Jlldl. I,d V.l1 .tllI 11", ,1'i'! 1,1 •. ,! " d fl'" ut Il,lfll<,'~, (u',l/,t1ly 1) II ('III Whldl til(" t,U\TlliUr 

or ntlwl of Ilc('\' I1lu<,l tlppornt. 

MI~I)EMEI\Nt'\l~ - t)fh'Il:,p Inw('r tll<ll1 f('I~HlYI punishable by lin(' or irnprisOfltrlt'rll 
oth(,t Illdll ill il P<'l1lt(,11 tldl y, 

fv\ISn~II\L ~ A tri.l! which is invalid b('('illIM' of some Nror In pr()('('dur<', law or 
/.W t. 
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M~)II<)N PIO«'c/IIl.d IIlIlV/' Illdd(' hy I'lt/Wl dll()IIH'Y dllC/ ·.UIl/II/III·cj 10 Ih(' (otlll. 

Mol lOll', llt'l/> III dl'/IIl!' .11111 ',1'1 III!' )',1 {)1II1(1 Ild(", hI lIlt' pro! {'('dlllg" of " pdf Ilnddl 

MIIN/('lfll\l (:~)[IIJI-Irl lIlt' Judlfl.d orgdllf/dtl(lll III ~,()/Il(' ·,tdl(·~>, (Ollrl') wl,o',(, 
I<'rr i 1 ()/ I.d oIlilhorl I y i'> I lilt! IIII'd 10 11)(' ( II Y or ("011111111/111 y. 

•. ', ;.,~ 'llI \.'_;ti f jj ~1 r(·t~~,I..).ltl!~i(' Ijj\..;,Il \ .. (.t!;\~ ~ r, l,~f 

tlH' dOlllg 0/ '>()[II(,th II II', whIr II d I ('d~tll1i!bJp Clldn would not do . 

NEW rr~ II\L - A [t'-('x'llJlilldtiof1 of all i'l',I)(' at fact in trw ">iHll(' court after d triill 
and cI('cj';ir}f) by il Jury or (O!lrt • .)<Ufl(' a~) tri~l df' ~~. 

NI~f Pj~IlJ~·- COUrt!l IwId for 111(' trial of iSSll(,!, of fact befort' a jury and onc' 
pr<'~ljdjng jlldg<'. 

NOLL!: P[~OSr=.()IJI - A formal entry upon tlw record by Ilw plaintiff in ,I civil sllit 
or Ilw pro';('(utor in il (rilrlinal Cd'>C' by which h(' dec/an's 11(' will "no fur tl1<'f' 
pn}'>(,("(lt(,1f 11)(, (",lV', 

NOLI,) ('ONTI:Nf)Un: - Iff do fIll! wi',1! to ('ont(''>!,'' A pl('" '""(/(' by dt'/t'CHfdlllj 
will 1(' 1101 .111 ildlni'.·,ioll 01 glllll, it IfH'dfl'> tIl(' d<'f('fHI,,"1 will lIol ('11 a 1/('111:(' Ill(' 

1'11.11);('''' bllt will 'lubillit to tlw COlJrl-Jrnpo,>('d plIflishrTl('nl. 

NOM INA TlNC cor\\f\1/S,)JON - A body, u"'lhdly cOfTlpnwd of JawyPrs, laYIrI('n, illlel 
SOIIl('1 i IYI('''' Jucfg<''>, that r('v i('w~) and rC'('()fllrrl('nc/s to tlw appointive' power 
('':~l)dirl<lt('c; (l,,:.ti fit:'rI ~r) I",!rj judkh! ~)f [ir('. 

NOTICE - L('gdl Notin'. Notification of a person of the intiation of legal 
proc(,t'ciings against hilll, or of sorne lTtatter rcia ting to lC'gaJ proceedings to whi:'h 
11(' is a party. 

NOTICE OF LIS PENDENS - A notice filed for the PlJrpo~t' of warning all persons 
that tl\(' Ii tIC' to c(,rtain propNty b ill Ii tigatioll. 

NlJLLlTY OF MA1~IUA<iE - T/1(' entire iflvillidity of a rnarriagC'. 

OATIl - Any form by which il person signifies thllt 1)(' is bound to perform an ill t 
fai thfuJ/y ilnd ITl! tlllt"ly. 

OIUECIIDN - A prott'st made to record 011(' pany's clisapprovdJ of d QlJ('stiol1 ask(>d 
by t/wir OPPOllf'l1t. 

OFFENSE - the violtltiOIl llf all\' criminal orciinnnc(' or stntlltp. 

OI{It.;INAL JIJlUSJ)J('Tll)N '. Tilt' lIullwritv of il ('ourt to 11<.'.11' cases of I.th' first 
111Sl.lI\(l', ttS opposNf to ,IPI)('ll<H~' Jurisdiction, 

Pl\h~f)\)N·· All ord<'r r('I('dsil1g .\ PNSOI) ('ol)vict('<i' of il CdIllt' frolll tIl<.' punishrclf'.'llt 
illlpot,c'd hy tilt' n)lIr t. (')nly 1h~' l;nVerl)OI' lIa'> lhilt POVIN in tll(' st':lt<.'. 
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PAP<)!f: .. PI'!C'd',(' rrOfll Idil or pri~,011 on tll(, condition tll.1t jf 1lw prisonc'r 
PC'[ fOrln', wI'11 Iii' will 11'( ('IVC' illl .t/)',llllw' (li'.ch.1I }:(' from the' b,d,UlCl' of his 
"('1 II 1'1 l! ('j olhl'J"wi·,(· III' Hldy 1)(' [('turlH'd to ~{'rv(' tIl<' rt'JIl,tindC'r of tl\(' Ul1eXplr('(j 
('rIll. 

PAI~TNEl{'1IIIP, A v(1hJllt.IlY nllltl"'!C ~ b(,\WC'l'J\ two or IIIOIC' ('olrl/ll'tc'nt p('r~,()fl', to 
j01l1 If! <OlTl/lIl'f( (\ or blrdl,!",,-, \vlth til<' uncl('ff,tdndillg that lilere .,hall l)(~ it ~lharj[lg 
of tlH' prolit'! ,ltld l(1f,~.,.:, IvlWt't'tl (he-III. 

PI:Nf'lING CASE - A C(IW in \lihieit til(' dC'fendant ha~ /)('('n arr<ligl1('d und i:-. uWditillg 
fUrlll('r COlirt dctioll. 

PEHEM PTOI< Y CIiALU:i'\;;L ·c /\ cila1Jt>J1gc' to a potplltiaJ juror by i.l party to i.l ('usc 
where" the chtlitenging pdlly !l('C'd show no rCJ.son. 

PERJURY - The [('gal oiJPrl!.(, of testifying falsely and uC.'liberately under oa1h. 

PETIT JlJI~ Y - So callpd 10 di~tjrl~~ui5h it from the grand jllry. A body of 12 citiz{'ns 
or J('~,>, S('I<.·cled horll il !ilrgvr parH'! to hear and find the facts in a trial at law. In 
M.tirw, called "travC'rsp Jury," 

PL~TlTlnN - A writtc'f1 ,lppiicdtio/1 r('qw,[,ting 1he court to ('X('ITis{' its <1uthority in 
tlw T'{'dn'.<'s 01 <;Oll)(' WI ()flg or rCCjlw:>ling frofft thp court !,om(' favor, privjlq~(' or 
1«' ('11'.('. 

PI;:nnl)NI.!~ - t)fj(' wilo /lll·:,e·nl·, dlH'titiofl tn a COllrt, (\!rllt'l, (11 II'gi ... ldlivt' IHHly. 
III kg.1I PIO( ~'('dlrlgs h{'l~lH' !;y petitioll, til" PNSOll who oppo"es the' p<'litioll IS cdllt~d 
[1)(' "rt",pOIHiPn t.1I 

PLAINTIFF - A person who brillg') a civil suit in law or ("quity. 

PLEA - Thl' (ir~>t plC'ddil1g Oil part of defendant; the answer wlt;ch defendant fllokps 
to tht· pl.lin ti fits c/('cl,lratio!1. 

PLEA()IN(;~ -. SI"T('S~)iv(' ·,l.lt('rrtt'nts by which litigants ~e1. forth the' grounds upon 
whlC'll Ow)' bd',P tllt·it OWII ( 1.1lIlis or challenge tlK' cldilTl~ of their oppollent'>, 

POLICE c~ H liU' - f\ l'(ltlJ l lUI 11)(' triJI of rnltlor crirltin;ti OUt'fl'>("" ilnc! which fTldY 

hold IllI (ri,tI hy <l higlwI (I'lll l 1)('1 s()n~, ,\('clls('ci of more' spriotl,) crllllt'!>. 

Pt)1 I IN(; 11 IF J( IP Y .. ,''\ ptlCllC (. wll('l (·bv 11)(' Ilrror~ dl(, d'.k('<1 indlvldllidly 
\\1It'1!tt'l l;lt~\· <It,'J,,,fi'*!, .1; ,1 '1 :1,i ').'11! 1·.1 :if~' \l).{t'jt t" 

PHELlI\\lNAI~Y llF,\inNt,. A 11<'<lring giVC'1l d pn',(m chdCg{'d wltll a <:rifft(' by II 
tll;lgl .... tI.lle' (It" JlJ(lg<' to cit'l('rrnll1l' w/J{'IIH'r In' should Sldlld t riid. 

PHt=SENTFN~ 'r: /~V}.:-' Ill •. \ 1'I\)N "' 1\ n"port 011 llH' d('INldi.lJ1t dOlle by tilt' 
IllOb.ltiol1 ()~'PdrHi\l'llt ,Illd SUl)/,titl('d to til(' jlldg<' Jor cOfl')idvratinn bl'lnrc' 
'.l'lll Pllcillg. 

')/ 

t. aIlilidli. ___ a ....... __ .'III ••• !I\lIA ______________________________ ~ ___ ~ ____ . 
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1'ln~TlII/\L /lIH)C:U)IIl~J:· /\ dc-vic<' wllic'lI cOIl'li<>t<.; 01 ({)fll('r<'IW('~; bptWl-C'1I Ill<' 
dltoffWY" lor Ill(' pM/"", [fl it !.tw '>lIit ,mel i1 jlHlg(' of tile court. Tilt' c-hic'f PIllP~)"\' 
or thh h to pr('pdP' til(' Cd.',(' for (If) (-[h-nIV(' tri'll by lorrfluldUng tll(' IS:,llP,> dllli 

',I,lllllg t!l('1T\ lrl d. prr~-triill order which tll('Il, in (,[fpet, becofTIes the chart for tl)(' 
tri,lI. 

J' 
~ ,'r , ,\ ;. ~ . 'i I ~ 1 

<l caw,c' oj ,WtJOIl ('x':,t('o. 

PIH)/\/\TE COlmT - /\ ("Ollrt lJ.,1hldl adrnini~,tC'rs ttw ('std.t(·~. of ckccd('nlS, and which 
control', til(' glldrcliitrl!.hlp III IfWl()rS dnd Hl'"I!1(' pprsolls. 

PI~OI\/\TI()N - /\ ~.('nlNj('I· IIndc'r wlli('h II p('r~.oll ("ollvictt'd 01 il nilll<' IS 110t 

llllpri'.o(J(·d, bill n-!t'c!wd ~11Jl)j{'Cl to «'rt<l1l1 condit iOI\'; lInde'l tlH' SUpNVI'.ioll of .\ 
('Olll t 0 I f /('('1. 

PI~\,)(,U)1 m /\1. In IU:~ - Hole's wllich n'glildte lll<' lorrllitl '>te!,!, in tl I,lw "1111 or 
0111<'1 )ll<ii('i,tl pto('vvc!Wf',. 

Plh')CI:EI)Ir\j~; - TIl(' IIdfllC' giwl1 til(' whole 01 til<' jllciici,ll blJ~ilH'sS relating to il 

givt'll Cll~(' or c:ontrover~y l){'fore a court. 

PROCESS - The rn('arl~ of compc'Jling the defendant in an action to uppear in court. 

PROMULGATE - To offIcially orcler a law to be' exC'cuted. 

PlmLlC: DEFENDER - TIl(' attorney representmg a clefendant who canlJot dfm u 
privdtC" COIJt1!'.C'l. 

RE/\L PROPl:R TY (({('ill I y) - Land and structures Nee-ted Oil Icmd and ~o att,ldwd 
to til(' 1,1l1cl ll~. to becolll(, p,lr 1 oj it. 

IU:CIlII(')C/\( SlJPflOI~ T .. I'lw proc('<;~ by which a hw.il<ll1d ~)r wi ft' Plty~ .liifrtnJlY 
through lilt' cOllrt. 

RJ:COLNL:./\NCI: - /\/1 t1l>ligalioll of I"<'("or<l to do '>0111(' pilrllC'ul,lr delj .1'. 10 ~IPI)('ill 
ill nilrrin.t/ cOlJrt, to keep tILl' p('liCe, to pay a debt, Dr tilt' Iik{'. 

I~ECI..)I~1) - /\ writtt'n iWCl1Ullt of some (let, transaction or .lction, drawn up lHHI('r 
<:Iuthori t y of l..lw. 

REC01<IJEI< - J\n oifici.tI presiding in <t court with jurisdiction, within tll(' limits of 
a Illunicipal corporation, comparable to that of a jll~tice of the PC:<lC('. 

(~LI\"'\:\)I) - ·11;(' <I( til; d II,':. ; \' 01: " "It.·· dll 01,'1'1'<11, ill -,i':Il:!!I!: tl C,,',;' ! _, L' t,) , 
low('r COllrt lor action COllsl~t('nt witll the deClSIOf1 and order oJ. tlw !ltglll'!" coun. 

I~EMOV/\L - III ,I blO.lel ~'('IlS(" til(' trallsh'r of .1 Iwrso[1or thillg from ol)e pla('(' l~) 

dflollH'r. More sp('cilicaIly, in law it means thc.' tl';ln:lfN of it Ct\ll~(' frolTJ nrH' cOllrt 
to iuwth('I'. 
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In PI.FYIN· A IH'r',()II,d .11'11011 brlltJI~!tt by (lilt' pf',,'>on to 1('CClV('I pO:"'(''>~IOfl 01 
pI OIH'lt Y r tltlwr thtlll fllOlll'Y urtlil\V I tdly 11('ld by dllotlH'l. 

~. ;: ." l '. ~ ,',' " " ; '. ' ., •. \ . f t 1 .' , • - i j) , .• 

('I Ifll(' j~, rC'j('il!,('d prior (l' hi" Inal witllout h<lVing to PO!,t h.l/I. 

tHJfX-MAKINC; POWU~ - 1>,)\\'('1' to rrw]..:(' rulc·s pNt.tillirlg lO the adlTlinhtration of 
tll(' courts, practict', rr()('('dllr('~;, imel {'videllce in th(~ courts. 

~EAH ell W AI{RANT - A wli t ten or dN js~)u('d by ~ judg(' (/irectirlg ,\ poliu' oificN 
to ,)parch a [,f'["son or pltle(' fl~r particuidr ,lrticJ(,s ~.p('ci fic'd in tlw warrant. 

~ENTI ~N(' E ' The jlJdI~rt I{'f) I f orflla II y pro[lowlc('d l)y the COllr t nr )Udgl' 1I1wn tlH' 
c\('IC'[)<iilfll ,II tN his «)rlvir tiofl in a crirrlin,ll pro';t'ClJtioll. JI1 civil CdS('S tl\e 1('[ rll~, 
jurl1'.rrll'llt, d('ci<,jon, c:t\l!iIrd ()[ J incling~ dr~ lJM'(1. 

SEI~VI(.E - TIl(' delivery 01 tl wril, flolicc', illjullctioll, (·te', officiitlJy tloliJyillg tlld( 
1)('1 :,011 of f,OIlI(' detio/l or pro('('('dlng in which 1)(' is COIlCC't1H'd. 

SIlO\\' Cl\lJ~E - I\n nrdN 10 dPP<'dr lind pr('~.ertt (0 lli(' ('our! rc'<l!>(lrt'> why it slWIJld 
!llll be ('onfir IlIcd, lilke ('/ /('ct, bc' ('X('C'lltt'd, ('tc. 

S !'/\fI 'Tc.W,Y PR()\il<.;f(I[\!') - Prc)vi<;iom r.<q.~d)!i~h(·d hy 111,. kgisJdt'l"'.·, :l!> (':'l'f)~·"d t" 
cont,Li tll tioll,d prl1vi~,iml' .. 

STI\ Y ()F EXECUTiON - l\ tf'rnporary delay of the enforcc/n<'nt 01 s('ntenn' (dt(.'r 
!he dd('ndant has Iwcn found guilty. 

:-iTIPllLATION - An agreement b(,tw('en Hw purties or thpir at tOf'tlt'ys. 

SlJl\l\)ENA .. 1\ court ord('1' rNllliring i.l witlWSS to attend; it llIay .tho orciN hirn to 
bring books or record,,> wi til him. 

SlIl\:-iTi\NTIYE LAW - Tho',(' rlll!':) \vllkh dC'iin(' ilnd t'<'gtlld1(' right'. illld (,bligation<, 
l)('fw('en indivIdtJ.Iis <Uld b,·t\\'('en indivi(Ju;.d!> and goVC'tflfl1('f)tj tit; dl'>lmguhlwd frolll 
procedural law. 

Sl Jl\1f\1AI~ Y Jl JI)<;MENT - A jUt/gllj('lIt Oil tile basis of the plc';ldu!g!) and, if (lny, 
al fidavih of the p~lrti<,s wllt'r(' there is no dispute r('garding till' I,wts mitt('rial to 
111(' Cd'>{,. 

\1 l;\P,l\.)N:'> 'II\(' 1'1\), !".'. i,y "").h d d..-J"lld.mt I') dlhl',. d tildl r;.I'lC' i~ . .I (LllIll 

dg,lit)'it hill) or t)(,l". It m<lY ,ilso b(' a notific.:ttion to a \Vitn('~,s or juror to appear in 
( Otll' t. 

SIII'RFMF (:<.)( JR T - l\n "Plwl1ill(' n11J['lj til(' C:<llll't of IdS t r('''>l'rt in the fedNdi 
')y~>l{,I1.1 .mel III Ino,,! <;1.11("" 
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')( 1~f>I:N()I:f) ~FNTJ:N( 'I. . Followil,g 11w irllprj',i t 1011 01 '>('11 kiln' ill d (r illlin,d (d'.(', 

IIII' {(JIll I. IIldY "II"lwllll I'X"( 1I110fl of til<' !,('l1t('I1( (' .11)(1 rc'I('d'>(' til(' elC c'II',t'd 
(OlldlllCllldlly, 1,llh)c'c·t til 1:llflc/ b('lldVlol, lor d §nwci tlfll('. 

TI ,)flfdl)NY ... WonI', /Wdld trclill d W,t'ic",', 111 (Otlll, d ... dl"fllll~IJl',I1<'d IIDIII ('vldc'lli (' 
ell-llvl'd /tnlll Willilll','" 

t j i 1 • I f j , ..' 1 I .',.,;, ; ~ '. 

TI~ AN""( '1< III II) • AI1 of III I.d 
s tc·llOgl;lIl/)c'r. 

r('('ord 

, 
"~I • 

of pr ()('('('d i ng " by (Ollll 

T1(;\N""IT[~ - Ti}(' refl]ovdl of a (,llI!,(' horn the jUfi~,diClhH) 01 one court or Jud!:!' to 
<Iflotlw('. 

TRAVEl<S[: JllRY - A trial jury; <1 jury iITI[li.H1ck'd to try an action 01' pro'>eC[ltioll, 
as dis lillguished from (I grillHi Jury. 

T l~ I A L - A proc('(,(j ing in cour t wher0 tlJ(' churg (' and fa('t s in qlJ(>S tinn Me v j('\,,'f'd 
und til(' guil t or inrl\)('('f)(f' of the def('ndan t is determined. ' 

TI((AL nI:: N\)VO - A fH'W tri.tI or retrial in an app('llatC' court in whicll the' v,1101(~ 
Cd'>C' h gone in to (1:-; if no lrial had bc.'C'n 11t'ld in a lower court • 

TI~ I IE 1\11.1. .. TI1(' ('ndor',('lIl<'flt by it gr,lfId Jury UI}(l/1 <I Ilill of illC/iellll<'nl, wllt'll till'\, 

f'lld II ·,l/'>ldlllC·rlby (1)(' ('vidC'l)(c' ,mel d!(' ',,,li',II('d wilhlll(' Ill/Ill of 111(' .1«11',,111(\11. 

TI~ 11\ rEI: - A l)('r'>L)!l apP"I!ltr'd to ('X('C'lIt(' it tnl ... l; Olll' in V:llOlll ,ill ("''(,Itt', illlC'l'(''>t 
or powl'r is v(,,:.;tl'd to ddlllllj~,[t'r it for tll(\ bene-fit of dIlOUI(T. 

IJNIFIEn COlmT - State' courts Co!)soJi<iat('d into a single' 
levels; fnr ('xdfTlple, tri,lI, int('rtTIC'dldte appell<lte and 
c('fltrdliz('«( 'Itirllinistrati()jJ i1l1d blJ(/g(,ting. 

SystNTl with dl',! illl'!" 
uppeJJatC' ,llld wult 

VENUE - TI1(' county in which d pnls{'cution or action is brought to trial. 

VU~DICT - The- formai dt'cbiol) or finding made by a jury. 

VICllFdLFSS Cl()l\\ES - ('rilm''i involving till nih"lS(' inflid('d OIl OI1('~,('lf II! 011 

'J(wil'ly it'> d wholc' ratllt r tlh111 to <Hlothl'/' p('r:,onj for eXillllpl<', drlJ,l: addilofl, 
drUflk('llIW\'i. 

V()IH nm L .. "Tn '>rH'd!.: the Iruth." ThiS phr,lw dC'IH1t('" tite:' prC'fjflll!!dt}' 

('1<.;[nllll,11 iOIl wlllch til(' COllI t 11Iil)' lIlakt' of one prC'S('l1 led <1<, ;1 w!t[j(' ... .., or JIll'Of, d'i tn 

WAIVE· Vohll1ttlry ~)lHlt'lId('r of d right, ('I.lim or priviJc'gt'. 

\V 1\1{l) - A. Pt'I!>OIl, l'sp('('i,tlly d minor, pldct'd UI1c1N tIl(' can' of a glltlrdiarl. 

W/\HI(/\NT· 1\ Wrlttt'flllldt'f l~'>lll'd ,mel 'iigllt'd by '\·lll.Igi~,tr(lI('! di!('ct('d tPd lWII( (' 

01 I in'r or !,..llll(' nt/H'r [lI'l "'(1n ';p('clally I1dflWd, ,\I\d corllrtJanding hilll to dtre<,t tIl(' 
person IhUll<'d I/) it, will) h ,HTUt.,('d of <In offc'l1St'. 
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W/lll UltJl? 1,'-1 I\NI) .1l)~/lU: 

/\'111 r II "" 1\1 "r/c IllY 01 IIIlftc I.d bill' 'dliol, 
'J I') WOI)t}lf/dl d l\\Idrlllll: 
I 'I If, If \11('('[, N.W. 
\\' d '.ir 1T.1'. f Oil, f), ( '. JUnO ') 
I. 0 ? I Ii~ '1 ' ',I 'il 

~. ; . 
(:, ir:llfl.dilj"tir:c· ,':.f~Cti/.I1l 
1 J j') I.. (,(JIlt :iln'pt 
(:I,ir"i:O , 1l1il'<li'. 6()(;11 
31 ).t,lIl/~/li(;(J 

AlliPI iCdfl B:lr A';',ociatioll 
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