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MONITORING REYPORT ON THE SUPERVISED RELEASE
PROGRAM IN ALAMEDA COUNTY

Summary of Findings and Recommendations

: This reposrt reviews the operations of the Supervised Release
program in Alameda County. The program has been operating since
November 1975 as cowmponents of the Pretrial Services Division,
Probation Department, andthe Berkeley Own Recognizance Project.
This report reviews the program's goals and operaticons and makes
recommendations for changes in both.

Supervised Release Program Goals

Findings
o

The program is quided at the present time by two somewhat
conflicting goals:

-- To provide a mechanism for the successful pretrial
release of, and delivery of special serxrvices to,
defendants wino otherwise would have been detained.

-=- To provide special services to pretrial defendants
upon request of the Court, regardless of whether
or not thosge defendants would be released by the
Court without those services.

o A consequence of the conflict of goals is that two extreme
types of cases are placed on supervised release. On the
one hand, a significant proportion of supervised release
cases are charged with serious felonies. This is an in-
dication that the program is used by the courts in
conformance with the first goal. On the other hand, nearly
40% of all supervised release defendants are charged only with
misdemeanor - and more than a third of those have no known
criminal histories. Many of these defendants are referred
to supervised release only in order to insure that they
receive services, rather than being referred for actual

supervision.
Recommendation
® The Judicial Coordinating Committee on Pretrial Services

should adopt a policy position which would clearly i@entify
supervised release as a "last resort" release mechanism

for high risk defendants who are unable to post bail and
who, in the absence of the program would remain in custody .
If accompanied by improvement of other services to'thg
Courts as recommended below, the Courts' interest in ilnsur-~
ing swift delivery of appropriate services to defendants

@ﬁk J“ would be met. The implementation of these recommendations
‘ would also allow the supervised release program to work

toward fully developing its potential ﬁor actually affect-

ing the number of defendants in detention, and the amount

of time they spend there.
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Services to the Court

Findings
© No adequate mechanism currently exists within the Pretrial
Services Division, particularly in the North County unit

which services the Oakland Municipal Court, to evaluate
different types of requests or referrals from the Courts,

Many of the referrals which could be met to the satisfaction of
the Court without a full supervised release evaluation and’
placement now nonetheless do result in supervised release
placement. '

Judicial satisfaction with the Division generally, and the

super-vised release program specifically, depends in large
measure on the performance of the court representatives.

° Many Division staff do not have an adequate knowledge
of services available to pretrial defendants,

Recommendat ions

° Court representatives should be encouraged and instructed

to exercise as much discretion as possible when dealing
with judicial referrals or requests.

One or two staff members currently assigned to the
Division's North County supervised release or drug

units should be reassigned to the Oakland Municipal Court
to serve as  back-up for court representatives.

In order to assist the court representative, the Courts
may need to be more precise in making referrals.
“Supervised release" as a catch-all rubric should be
eliminated. A case should be referred to supervised
release only when supervision, or an evaluation for
possible release under supervision, is desired. "Super-
vision" as used here is limited to (1) conditions of
reelease which require the defendant to maintain contact,
of whatever frequency, with pretrial staff or (2) any
pretrial release in which the Court expects reports
during the pretrial period about the defendant or his
circumstances on either a regular basis or when there
18 a significant change in his status or circumstances.

At all levels of operation, emphasis should be placed on

satisfying referrals or requests through the least complex
manner pogsible.

There is a need to develop within the Division the position
of "comminity services specialist" to keep abreast of
available services and to insure that Division line staff
are kept aware of their availability.
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Deputy Probation Officer's Veto of Supervised Release Recommendations

Findings

-

Before making a recommendation for release to the Court.,
Probation Department policy requires the Pretrial Division
staff to obtain the approval of the deputy probation ,
officer when defendants whom they are evaluating are active
to probation. 1In effect, D.P.0.s have authority to veto
Division recommendations for supervised relcase.

Recommendapion

Whenever a defendant is active to probation and is being
evaluated by supervised release staff, the deputy probation
officer should always be consulted about the defendant. The
D.P.O. should be asked whether he wants to make a recommenda-
tiol regarding pretrial release. If he does, the reasons for
the recommendation should be cleavcly stated in the supervised
release report to the Court. At no time, however, should the
D.P.O. have authority to veto a recommendaticn to the Court
for release. There should be no interference with the Court
receiving full and complete information about the case.

Cost Savings

Findings

Q

A reduction in the jail population and cost savings to
the County are possible only 1f the supervised release
program results in the release of individuals not
affected by bail or unsupervised O.R. release. Un-
fortunately, it is not possible now to estimate
accurately the number of supervised release clients who,
in the absence of the proygram, would otherwise have
remained in jail awaiting trial.

Recommuendation

It is important that as the monitoring of the supervised
release program continues, every effort be made to agcurately
estimate the proportion of defendants granted supervised
release who would have remained in custody in the program's
absence. Given the newness of the program, and lacking
reliable data on what the "substitution" effect is between
S.R. and straight own reecr: ‘zance release, it would be
prematurc at this time to -~ .imate the cost savings to the
County.

Employment Status of Supervised Release Defendants

Findings

o

Two~thirds of all supervisced release defendants are
unenployed.
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Recommendation

o Study should be made of the feasibility of providing job
development assistance for supervised release defendants.

Defendant Evaluation Criteria

Findings

° Criteria for cvaluation of defendants for possible super-
vised release are not applied consistently by supervised
release staff.

Recommendations
® Generally, criteria should be used as guidelines rather than

nard-and-fast rules in deciding whether to vecommend a
defendent for possible supervised release.

0 There should be continuing wovxshops on superviscd release
criteria among all pretrial stal? (including the Division
and Berkeley 0.R. personnel) who conduct supervised release
evaluations.

Use in‘thg Pre~Sentence Report of Summary Information About
Supervised Release Defendants o

Findings
° Supgrvised release staff acquire during the course of
their supervision of detendants valuable information
about those defendants which is not being effoctively
used by the investigating deputy propation officer in the
pre~senhenco report.

Recommendation

o

Procedures should ke modified to insure that the

investivating deputy probaticn officer receives a
report about a defendant from supervised relecase

staff in a timely manner.

L

Pailure to Appear

Finding

S

° Evaluation by supervised release staff prior to placement

on supervised release appears to have the effect of reduc-

ing the likelihood of a failure to appear. While 24.5%
of those placed on supervised release without staff
evaluations failed to appear, only 11.6% of those placed
on supervised release after staff evaluations failed to
appear.

Recommendat ion

]

The Courts should reguest staff evaluations of defendants
before placing them on supervised release.
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INTRODUCTION

The Supervised Rolease (8.R.) components of both the Pretrial
Services Division (Division) of the Probation Department and
the Berkeley Own Recognizance Project began operations in
November 1975 after scveral months of planning. At its
October 29, 1973 meeting, the Judicial Ceordinating Committee
on Pretrial Servieces, thoe body responsible for setting program
policy, appruved the §.R. plans pregscnted to the Comuittee by
the two agencies. At that sawe time the Committee requested
that a "progress report on the cost and effectiveness of the
programn" ba preparaed atter the fivst %0 dayvs of the programs’
operations.

This report has been delayed beyond that time for two reasons.
First, the Protriul Sorvices Coordinator, who was asked by

the Committes to coordinate the preparation of the report felt
that the programs ghould be allowed to opsrate for a longer
time before thev wore evaluated., Second, the Ceordinator and
hig staff, as well as other evaluators of the County's pretrial
program, faced voral lengthy delays in obtaining clearance
for accersg to CORPUS criminal historices. 1t was not until
March, 197% that this clearance was obtained,

This monitoring roport ia nat an "impact evalvation” of
supervisad e program is too new for that. The
Courts, tho Project, and the Division, together
with the { o sti1ll clarifying the program's goals
and objec? ing prescent procedures and policies, and
testing n I approving funding of supervised release
for 1976~ i veayr, the Board of Superviscers also recog-
nized that the program s new and experimental.

T L AL

Berkol

o

It would ba appropriate after supervised release has been
operating for a yoear to dooa follow-up study that would
rigorously evaluate the program's lmpact on the pretrial
process 1. Alameda County. Between now and then, there should
also ba continual monitoring to help the program operate as
effoectively et ficiently as possible in serving the needs
¢f the Courts and the policies of the Board of Supervisors.
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A, Histggz

The supervised release concept was first formally proposed in
Alameda County in 1974 by a team of congultants headed by
Kaiser Engineers.'t Kaiser recommended the establishment of a
supervised release program to be modeled after the one in Des
Moines, Iowa, and which would be rescrved for "higher risk”
defendants who are unable to post bail and who are not released
on their own recognizance (O.R.). Kaiser recommended that the
program have the following characteristics:

1. Bupervised release {(Kaiser called it a "Supervised
Cocial Sorvice Project") should be reserved for those
defondants charged with felonies who do not have drug
or alcohol addiction problems. (The report contained
other recommendations to deal with aleohol-dependent
and drpeg-dependent defendants.)

clease should 1 ctervene only after the
denied O.K. at avralgnment.

staf{ should explain court :
id remind defendents of court dates; f
b "orisis" counseling when necessary; “
4 ional and educational counseling; and
ite referrals to social agencies and
ng, Fmphasis should boe on placing

iohs and/or oducational proayams.

woress ceports on olicnts should be made

5, Jlose ccoporation should oxisr between the release |
mgency seen by Falser as being an independent County
department: and the Probation Department in order that

W velease inforuation could be used in pre-

rerleans stafy should have prior experience §
neome minority people.

The crotrial coStooying Conmittee, which was created by
the Board o isors in late 1974 to analyze the Kaiser
report  Cotormined that there was da need for a supervised release
proioct,  The Committes recommended that §.R. components be
created in the Protrial Services Division and the Berkeley O.R.
Project. ‘ : ?

! Study of the Detention Reguirements of Alameda County: Final

Report, Kaiser Hnuiucers, July 15, 1974.




The purpose of the program would be to provide the Courts with
an alternative to incarcerating marginal defendants who could
not post bail, and to assist defendants in making contacts with
community treatment progxams dealing with drugs, alcohol, and
mental health problems. Specifically, the Steering Committe
established the following functions for the supervised release
program: 3

1. Upon case assignments from Court, maintain minimum of
once=-a-week contact with defendante in addition to
reminding them of all court dates:

ist defondants in contacting all treatment programs
the Court directs or as decmed necessary;

3. Assist defendants in obtaining anv other type of
gervices as required such as ps }vhlatrl counseling,
job counseling, housing, DMV, GED and medical assistance;

4. Promptly inteorm Court as to defendant's non-compliance %
bty conditions of releass, rearreost and need for i
roeviow of roloase statuss

cendant's reinstatement with Court when
wear does not geem to ko intentional;

loreenent agencies in locating defaulting s

7. stendant 's adijustment on
moin probation officer's @
nvictod: f
B. Provide Prevviol Services Ceordinator with necessary é
anit dats forino .lzz sien in nonitoring systeom. :
The Board of Suporvisorg aceepted rﬁw Sﬁ@erinq Committee’s ;

recommendgat ion:,

the rlementation of supervised !
releass units in ‘

atvial Services D1v1 sion and the
«iw therveafter, in the spring

Berkelesy ot Doviiee v Jwer s lnmedd
of 1475,

Committes was identitying spe01flc
S othe proposed Protrial Services ;
Dy Eowirs o loo pwoimiig Gogquals for the Countv's pretrial |
prmqramg ;

“ Tettoy

Boansd of Supervisocs from Loren Dnoch, County

Adminigi o T L, L97n) . ;
“ i
ToMemo to o Pred ol vtoes Steering Committoe, {rom :

Subcommittes i,  Subijoet:  Report on Monitering and Evalua-
tion of Pretvial bervices (January 9, 1975).
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r
proposed proiact
population, Ar f]
recommendoed that developmont of Forme and LI
implementation o

s

Goals

o w0

In February 1975, the Board adopted without modiiication the

three goals for the County's pretrial services activities

recommended by the Steering Compittec, ﬂﬂuguzi )1?@; which

apply to all of the County's pretrial program arcs

1. To provide such supportive aformation and services
to the oourts as are necessary Lo support the
tudicial process;

2. o significantly reduce the number of dofondants in
deventiom ab all ph}s,:w of the dudicial vrocess
prior to conviction and sontoenoing consiotont with
public policy and safeby; ol

Y. Po o reducs tho votal pretrial detention cost wo the
County.

our-months afters e Board adopted he Steon
ecommendat ion there wags no o oonsensas in vhe ) o1 the
Lls oobiactives, an& sonseaueni by target
hat +Hime thoe brotrial Services Coovdinator
sduroes and
S.it. be nostooned until the projeet’s

Compmittents

objectives (and e its target popalation) were olearly

identificd, and 1
CcﬂnntitJ:Oés,aaxd the gdudicia! Coovrdinating tommittoe on kxnytx"al
Sorvices.®  Althourh '

A8 e

&

cussed by the Pretrial Servic

5 Advisory

vostatenent of goals ax& ﬁh&ectivas
Donrtor was never moado, oarviy drafts

of 8.k, & TS o wooTiaght of the o crall goals
sebt by the bhoo Wi it ogoal o booog o usedd oas o oa
quide in planai: Ly

&

6 o ooh S 4 teral release
of AR SACIITES LIS S1 vl soiaeits who
gt 31‘;»3 § 4 k .;} fi

Meypor fo0 Boberd 0L Yoo, Division Digcoctor, aod Floyd Hawkins
and Robwz Laby Bupoavigsing Pretrial Specialists (Pretrial
servic ; s rroas Allen Hellman, Protrial Sorvices
Coomiinal Subvpeots w&vo]mpmwnt wi ﬁupvrxirnl Release
Prmhrrantf»b;(uf%iaum; (e 23, 19708) .

Suceessiul 15 defined as making all court oppearances, not
being rearvested durving the pretrial period and complying
with all other comditions of release




When draft procedure
the Judicial Coordin
concern was expresse
would apply only to

criteria. In respon
certain minimal crit
defendant to be cons
made it clear that t
ary defendant not me
court referrals for

subsequently develop
placed on supervised
conducted. These tw
vised release:

Te provide speoc
regquest of the

Wi

s for supervised release werce presented to
ating Committee at its Octobor 1975 meeting,
d by several Judges that supervised release
defendants meeting certain pre-cstablished
¢ to this concern, the Committee approved
eria which must be met in order for a
idered for supervised release, but also
he Court could refer to supervised release
cting those criteria.® 1n addition to
avaluation and recommendation, the practice
ed of Judges ordering that a parson be
release without an evaluation first being
in policies imply a sccond goal for super-

ial services to pretrial defendants upon
Lourt, regardiess of whether or not those

defendants would be releasced by the Court without those

services,

To a certain extoni,
limits supervisod re
detained in the abso
program’s sorvices a
relatively bigh-risk
other hand, makes o,
any defendant whom o

services and suporvis

As it did a year ago
things to diffuerons

axpectations |
which are

ATO Proposed.,

6

The criteria limit
supervised rolease
than $10,000 as of

the goals are in conilict. The first goal
lease to those defendants whe would be
nee. of program. Thigs implics that the
nd supervision should be rescrved for

“olony defendants. The second goal, on the
M. services and supervision available to
Judge wishes te have receive any special

2 while released on hisg own rocognizance.,
» Msupervised release" today means different
oo Conflicting goals and differing
an some ditficalties in oneratiens
inothis roport, and foo which romedies

T ar TS N

P inclusion of defendanis evaluated for
to felony defendants whoss bail is less
tha date the preliminary hearing is set.




II.

PROGRAM DESCRIPTION

This section briefly describes the operation of supervised
release, roughly following the "flow" of defendants through
the system. The next section will provide an analysis of
each phase of those operations.

There are two different agencies operating supervised release
programs in the County, and within the larger of those two
agencies, the Pretrial Services Division, there is a North
County unit and a South County unit. The North Ccunty unit
services the Alameda and Oakland-Piedmont-Emeryville Municipal
Courts, and the Superior Court; the South County unit services
the Fremont-Newark-Union City, Livermore-Pleasanton, and

San Leandro-Hayward Municipal Courts. Most staff are assigned
to work primarily in certailn judicial districts, or even
departments within a district. It would not be worthwhile,
nor possible, tc point to all the differences among these
various operating units. Therefore, only those differences
which are of polioy relevance to other units will be discussed
in Section I1I of this report,

Referral Process

With the exception of the Alameda and the Livermncore-Pleasanton
Municipal Courts, thore are three ways in which a defendant may
be placed o superviszed release: (1) post—-arraignment evaluation,
(2) court referral, and {3) direct Court placement. These three
procedures ara explained below, and are graphically represented
in Diagram A.

Program-initoctod soaluation

Felony cases with bail less than $10,000 where the defendant is
denied O.R. at arraignment are auvtomatically evaluated by
pretrial staff for a possible supervised release recommendation.
If they fail to meet further eligibility criteria (described in
Section I1-B, bclow) they are rejected. For those not rejected,
and who have nant already been released from custody, a positive
recommendation, usually in a written report, may be submitted
to the Judge for consideration, with copies to the District
Attorney and the dofense counsel . With the Judge's approval,
the defendants are granted supervised release.

Court referral

Any defendant may be referred by the Court at any time for a
supervised release evaluation. The result of the evaluation is

a report to the Court recommending either for or against
supervised release. If the Court, accepts the positive recommenda-
tion, or rejects a negative recommendation, the defendant is
granted supervised releasa.




DIAGRAM A:  Simplified Flow Chart of the Supervised Release Process
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Direct Court placement

The Court may order that a defendant be placed on supervised
release, without the benefit of a S.R. staff evaluation, at
any time.

The process described above is essentially the same throughout
the County, with the exception of the Alameda and the Livermore-
Pleasanton Municipal Courts. The same Division pretrial
Sspecialist in each of these two Courts performs the jail inter-
viewing, Court representation and supervised release evaluation
and follow-up functions. With the concurrence of the arraignment
Judges in these Courts, the pretrial specialists routinely
consider before arraignment each defendant they interview for a
possible supervised release evaluation and recommendation.
Although most supervised release decisions are made by the

Court at arraignment, referrals to, and direct placements on,
supervised release are also made after arraignment.

Defendant Evaluation

The various steps described below, and the sources of information
for the defendant evaluations, generally hold true throughout

the County. However, as noted earlier, there are also

variations in the procedures followed. The significant
differences will be referred to in Section III of this report.

Pre-interview screaning

The first step in the program-initiated evaluation process, and
usually the court referral process alsc, is "paper screening",
Staff review for further eligibility consideration the
defendant report form completed from the initial jail interview
for all felony defendants who, having been denied 0.R. release,
are in custody after their first court appearance, and have
bail set at less than $10,000. During this paper screening
stage the following criteria are generally applied to eliminate
defendants from further consideration: (a) current charges
entailing violence, {b) use of a weapon, (c¢) narcotics sales,
(d) residential instability (lacking a genuine Bay Area address),
(e) O.R. or bail defaults within the past year, (f) a parole
hold, or (g) enroute out-of-county charges,

If a defendant remains ¢ligible after the first part of the
screening process, his CIT and CORPUS criminal histories (if

any exist for him) are reviewed. Staff look for evidence of -
"violence proneness" or patterns of aggressive behavior.
According to a recent memo " . . . Patterns of aggressive offenses
and/or the use of weapons, as well as a lengthy arrest record
generally disqualify the defendant. "/ If a defendant is active

7 Memo from Robert g, Yee, Division Director (Pretrial Services

Division) to all Senior Pretrial Specialists. Subject: Follow-
Up Investigations (Drug Component and Supervised Release)
(June 8, 1976).




to probation, the deputy probation officer (D.P.0O.) is contacted
by telephone to obtain the officer's impression of the defendant
and a recommendation regarding release. If the D.P.O. recommends
against release, Probation Department policy reguives Pretrial
Division staff to make a negative recommendation to the Court in
the case of court referrals, and to reject the case 1f it is a
program-initiated evaluation. The Berkeley O.E. Project is not
bound by the D.P.0O.'s recommendation.

Interviewing

Defendants who have passed the above eligibility tests are then
interviewed. The "diagnostic" interview includes guestions
about the defendant's family and employment circumstances and
his physical and mental health, including his use of drugs and
alcohol. Questions also cover the defendant's prior criminal
justice invelvement. If minor warrants exist, these are
discussed with the defendant and an effort is made to have the
defendant, a friend, or a relative, post the reguired bail to
remove the holds placed on the defendant as a result of the
warrants. An important guestion asked of most defendants during
the interview is where the defendant would go if released today,
and for how long he would remain there.

Before the interview is completed, the interviewer explains the
supervised own recounizance release program and the need for
compliance with Cuurt-ordered conditions if the defendant is
released. The interviewer also makes a partial assessment of
the defendant's potential threat to the community, and his
willingness to cooperate with conditions of release.  The
evaluation may e Carnd od after the interview, or it may
continue for a post=intorview investigation.

Post~interview

e SRS 8 e A e

investigation

During the post=interview investigation references are contacted

to verify what the defendant said during the interview. Depending
on the case, the investigation may also invelve checking with

the defendant's family, and sometimes checking with the complaining
witness/victinm.

1f the Divisicn $.R. staff conclude at any point in the evaluation
process that the defeudant is drug-dependent, he will usually

be referred ©o the Division's druy component staff, and thus be
"rejected” from supcervised release. There are, however, several
exceptions tu this., If the case is a court referral to supervised
release, the North County S.R. staff are not permitted to refer
the case to the drug component; they must either accept it as a
supervised releas: case or reject it. If a drug~dependent
defendant is & direct Court placement in North County, S.R. staff
are required by ivision policy to accept the case. In South
County, drug-dependont defendants' cases that are evaluated for
potential supervised release are referred to the South County

drug component if the staff of that component hag the capacity




to handle the case. If the drug staff is already handling its
capacity of cases, the case will be rejected for possible S.R.
or drug treatment. In Berkeley, most defendants with drug
dependency, for whom the Court wants treatment, are charged
with felonies. These cases are handled by the supervised
release staff.

4. Conditions of release

Staff may conclude on the basis of the evaluations that the
defendant is a good candidate for supervised release. If the .
defendant has perscnal needs which require attention, an

effort will be made to match those needs with available services.
These include: in-patient and out-patient treatment for mental
health problems, alcoholism, and other medical disorders;

family counseling; job development; welfare and housing assistance;
educational referrals.

Reqgular reporting to pretrial staff either in person or over the
telephone is usually required of all defendants.

5. Report to the Court

If a positive recommendation results from a post-arraignment
referral, a report is prepared for the Court. Therc is no
communication with the Court regarding rejected post-~arraignment
evaluations, unless the case is subsequently referred by the
Court. For all court referrals, a report and recommendation is
submitted, whether it is positive or negative.

If the recommendation is positive, a set of recommended conditions
will be included in the report. 1f the recommendation is negative,
the reascns for recommending against supervised release usually will
be includea.

o]

Follow-Up

1. Progress reports

If release is approved by the Court, the defendant will be
instructed to report to the Pretrial Services Division or the
Berkeley O.R. Project and to comply with their instructions.
gtaff usually require the defendant to report personally and
meet with S.R. staff at least once after release. Staff may
then decide to continue requiring personal meetings, or allow
the defendant to check-in at a prescribed frequency (usually
weekly) by phone. If the defendant is active to probation,
Division staff usually contact the defendant's D.P.0O. to coor-
dinate reporting requirements in order to avoid having the
defendant report to the Probation Department more often than the
D.P.0. and Pretrial Division staff agree is necessary.
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Progress reports with recommendations for or against the
defendant's continuation on S.R. are usually made to the Court
at every pre-trial hearing. In OQakland the report is made in
writing, with copies going to the defense attorney and District
Attorney; the Judges in some of the smaller Courts prefer only
oral reports; other Judges prefer an oral report, with a
written report submitted later for the file.

Termination

Termination from supervised release may be either "favorable®
or "unfavorable". Favorable termination occurs when the
defendant is acquitted, sentenced, or his case is dismissed
before he is terminated from supervised release, Unfavorable
termination results from the Court revoking $.R. duc to the
defendant's failure to appear, arrest on a new charge, or failure
to comply with other conditions of his release.

Unfavorable termination is usually preceded by a progress report
from pretrial staff recommending termination. However, a new
arrest, FTA, or other failure to comply with conditions does not
necessarily result in a recommendation to the Court for revocation.

If termination is for rcasons other than dismissal or acquittal,
and if the Probation Department prepares a pre-sentence report,
procedures in both the Berkeley 0.R. Project and the Division
require the S.R. staff person whoe supervised the defendant to
provide information +o the investigating D.P.0O. for use in the
report.
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FINDINGS

This section analyzes the process described in Section II,
relying on both guantitative and qualitative data for the
conclusions and recommendations presented. The several
sources of statistical data used in this report are as
follows:

buring the five-month period November 1, 1975
through March 31, 1976 there were 207 supervised
release cases opened in Alameda County. The dist-
ribution of those cases among the County's several
courts is shown in Table 1. The primary statistical
base for this study is an 83% countywide sample of
all S.R. cases initiated during that time.

donthly logs

s

-- Logs containing information about

3 considered for supervisced reloase are maintained
by tine Division and the Berkeley 0.... Proiect.

EL4

OCTY data -- The Alameda Regional Office of Criminal
Justice Planning (OCJP) 1is currently conducting an
evaluation of the County's pretrial services program.
As part of that study, OCJIP recently assembled a

massive data base which ineludes data on booking, detention
and judicial proceedings for nearly 100% of all

persons booked in Alameda County exclusive of those

booked solely for public intoxication (B.C. 647(f))

durinag four sclected weeks of 1975.  Some of this

data 1g usad in this report for comparing the

charvacteyist ot 8.R. defendants with other defendants.

Pualitative, or non-statistical data used in this analysis is
based primarily on interviews with Division and Berkeley O.R.
staff and observatiocn of thelr procedures, and interviews with
Judges. Appendix A provides a more complete description of the
methodology.

During the five-month poriod November 1, 197% through March 31,
1976, there were 207 supervised release cases opened in Alameda
County. A comparison of each Court's proportion of supervised
release cases with the proportion cf defendants arrested in the
County who were arraigned in those Courts shows that some

Courts are using supervised release in a relatively greater
number of cases than are others. Alameda, for example, with

3% of the total arrests in the County, accounts for nearly three
times that proportion of supervised release cases. By contrast,
in Berkeley, the proportions are nearly the same. Most of the
defendants in Superior Court S.R, cases were initially arraigned
in Oakland.
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Table 1

Distribution of Supervised Release Cases
Among Alameda County Courts
(N=207)

Alameda

Berkeley

Fremont

Livermore

Oakland

San Leandro-Hayward
Superior
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Referral Process

Program-~initiated cases

One way in which cases are considered by the Court for supervised
release is through post-arraignment program-initiated evaluations
of defendants charged with felony offenses where the defendant is
in custody and bail is less than $10,000. Some of the defendants

whose cases are evaluated through this process secure their
release from custody before a recommendation can be made to the
Court, but after the supervised release evaluation process has

begun. This is an "occupational hazard" pretrial staff must face.

Although this hazard is present with court referrals as well as
non-referral post-arraignment evaluations, the problem is more
acute in the latter situation due to the higher volume of cases.

In March there were 261 cases reviewed post-arraignment by the
Division for possible supervised release, where the defendants
were denied O.R. at arraignment, charged with felonies, and
whose bail was set at less than $10,000. Of the North County
cases, about 18% secured their release from custody by the time
& report could he made to the Court; in South County the rate
was nearly equal, about 20% {(see Table 2).8 Although we do not
know the reasons for the releases from custody, it is probable
that most were due to the defendant posting bail.

County figure excludes Berkelev.
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Table 2

_Potential Supervised Release Cascs That Were Not
in Custody by the Time of the Next Court Appearance

North County South County

(N=125) {(N=1386)
Not in custody 17.6% 19.92
Remained in custody _81.4 _79.1

100.0°¢ 100.0°

We do not know how much evaluation work had already been done
by staff on these cases prior to their release from custody.

It may have been none, or may have been a complete ovaluation
including an interview and preparation of a report for the
Court. Thus, the amount of staff time spent without apparent
benefit cannot be accurately estimated.

In an elfurt to reduce the frequency of this occurrence, the
Divisicn's &South County unit does not complete the paper
screening process until after the atrorney and plea hearing.
This provides defendants with the opportunity to pcst bail in
an amount 1nat may be reduced from the original amount. If

a defendant remains in custody after the counsel and plea
hearing and passes all of the S.R. eligibility tests that are
applied, ic then is intérviewed and the evalaution is completed,
One problem with waiting to complete an evaluation is that those
defendants wno cannot post bail are also denied the opportunity
of having theiv cases reviewed for release at the carliest
possible time. Another congequence of the South County policy
is that by not presenting to the Court completed supervised
release evaluatiors atb the attorney and plea hearing, most of
the supervised r-olvase cases there result from court referrals
made at that hearino,

There is very little that can be done to reduce the incidence of
expending effort on pctential S.R. defendants who subsequently
bail, other than delaying the defendant evaluations, or alter-
natively, speeding-up the S.R. process tc include defendants in
S.R. before they can bail. Each alternative involves an
undesirable trade-off. 14y delaying the cvaluation, defendants
who have no abilitv t post even a reduced bail are denied the
crportunity of the varlliest possible consideration by the Court
of a supervisod release report on their behalf. If they are
subsequently granted supervised release, both the County and the
defendant pay the cost of additional time in pretrial custody.

On the other hand, by speeding-up the evaluation, and presenting

a completed report and recommendation to the Court at the attorney
and plea hearing, some defendants who would have been ablg to post
bai. after that hearing or who may have been granted straight O.R.
at the hearing, may bo placed on supervised release.




We believe that, in general, the lattor alternative —- completing
defendant evaluations and reporting to the Couri at the earlies
possible tim: -~ should be an  objective of the County's super-
vised release program. This objective corresponds with the goals
adopted by the Board of Supervisors for the County's pretrial
program (see page 5 of this report) for the following reasons:

e The judicial process is improved by providing the
Court with additional information about defendants
edarlier, rather than later, in the process.

o3

The goals of reducing the number of defendants in
detention and reducing pretrial detention costs are
served by early release of defendants from custody.

staff in the Division's South County unit, in an effort to spead~
up the S.R. evaluation process and to reduce the number of times
the Court rejects positive 8.R. recommendations will try on an
experimental basis having the court representative confer briefly
and informally with the Judge on selected felony cases as soon

as possible after O.R. is denied. Under this scheme, court
representatives will attempt to determine whether or not the
defendant is a likely candidate for subsequent supervised
release. If the Judge feels very strongly that the defendant
should not be released, even under supervision, staff time will
have been saved by not doing an evaluation of that defendant for
that Judge. On the other hand, if the Judge is able to specify
under what conditions he would consider releasing the defendant,
staff time again is saved and we are insured that there is, at
least, some potential for release. Details of tho proposal
remain to e workod-out, and several questions must be answered.
Yor example, what criteria should the court r csentatives use
in selecting detendants? When should the court representative
confer with the Judge?

This proposal for swho proliminary scereening of potepntial supervised
release cases and caso Ccontorones with judoes has vonsiderable
merit and showld b pursued aon oa Lrial basis, witrh its results
careful ly monitore:d, £ 7t i suogcessiul in coame af the smaller
and lower veltuwe Courts, fhen its aprlication in oakland should

be considerod,

1
A

Court soferrvals

Recently, a number of referrals have been made by “udges in the
Oakland~Piedmont Municipal Court for the specific purpose of
receiving more information about a defendant and his circumstances,
or information about the condition and attitude of the victim or
complaining witness. Tn other instances, referrals have been

made specifically in order to have defendants placed in programs

of various types, where no post-release "supervision" was
necessarily expected or desired by the Court. These cases
nevertheless were evaluated according to the standard procedures,
and a report was made te the Court.
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Several of the reports were seen by the Judges who made the
referrals as being unsatisfactory; the reports did not address
the specific needs of the Judges making the referrals. For
example, one report recommended against S.R. because the charge
was "too serious". The Judge in this case was clearly aware

of the charge (assault with a deadly weapon) at the time the
referral was made. What was wanted, though, was more information
about the circumstances of the event, including whether or not
the complaining witness would object to the defendant's release,
The information desired was not included in the report to the
Court.

In other cases, some Judges have felt it necessary to use super-
vised release as a "charade" in order to secure a particular
service for the defendant or more information for the Court.
Judges have placed defendants on supervised release in order to
insure that they received medical attention, psychiatric care,
treatment for alcoholism, and even emergency housing. In all
of these instances, an S.R. referral was made because the
Judges, or their court representatives, believed there was no
other mechanism whereby they could receive the desired action
or information from other staff in the Pretrial Bervices
Division. And in all these cases, the Court was not overly
concerned about whether the defendant maintained regular contact
with pretrial staff.

There are several reasons for these difficulties. First, the
very term "supervised release" means different things to
different people. In the minds of some Judges and Division
staff it has cvolved into a "service" unit which reccives all
court referrals that the court representatives cannot satisfy,
and which are not specifically designated as "drug referrals”.
(However, there appcars to be some uncertainty even with respect
to "drug referrals™. At least one Judge refers cases to both
supervised release and the Division's drug component.)

The Division's supervised release staff typically respond to

these referrals as they would to any potential supervised

release wvase. That ig, a full evaluation is conducted with an

eve toward recommending for or against supervised release. No
adequate mochinism currently exists within the bDivision to
evaluate ditfovens tupes of regquests or referrals from the

Courts, wmanig o or could boe met to thoe satisfaction of the

Court without g foais o supervisod roloease ovalugtion, recommendation,
anrd placomneni,

Second, judicial satisfaction with the Pretrial Services Division
generally, and the supervised release program specifically,

depends in large measure on the knowledge, flexibility, and
diligence of the court representatives. Some court representatives
believe their roles to be unnecessarily circumscribed. They feel
that, time permitting, they would be able to directly satisfy

mure judicial referrals and requests if they were encouraged to

do so and if they had a greater knowledge of resources and

services available for pretrial defendants.
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The diligence with which individual court representatives carry
out their responsibilities is also important. A judge is more
likely to be satisfied with the pretrial ageney generally, and
supervised release in particular, if the court representative
fully understands: (1) the reason for a court referral,

(2) what response is expected, (3} when it is expected, and

(4) in what form the response is expected (oral, written, or
both).

This implies that judicial reforrals or QSRR %
clear and precise IF they are to be tully satiafied, Curr&ntly,
this is not always the case. In part this lack of precision
has been due to a belief, mentioned carvlier, that the only way
to get additional information on a case, to order placement in
a program, or to insure the delivery of some immediate services
to the defendant where "supervision® by pretrial staff is not
necessary or desired,is through an $.R. referral. The tendency
has been, under those circumstances, for both the Judge and

the court representative to refer a case to the supervised
release unit without carefully specifying what ig desired.

Hied b bes

In the South County and Alameda Courts where the court represen-—
tative typically is also the person who conducts the supervised
release evaluation, the communication is usually better, and
judicial satisfaction usually higher. However, even in these
Courts, thare is evidence that supervised release is used when
what is desired does not necessarily entail supervision of the
defendant. In Borkeley, where there is close commuinication
between the pretrial starf and the Judges, supervisad releasc

¥

18 less likcly to be used inappropriately.

Most Judges intorviewed feel that when thoy make o referral to
pretrial staff it should be discharged without the Judge
needing to be concerned with what unit, secction, or conponent
of the aqgeney does or should handle the referral. What is
important to the Court is that the substantive matter be dealt
with effectively and expeditiously. Tt is clear that a new
method is needed for handling judicial referrals that would
de~emphasize burcaucratic categorizations and focus on
responsivaeness to the Courts' needs. Therefore, we recommend
that the following changes in the Division's operations be
implementaod:

et S Courdacod s and
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Wi d:uzszL; witi fudicial reterrals or
Thore should Lo no restriotions placeod
urt o ropresentatives can do in rosponding
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id o dictatod Ly time constraints, or by

the indivi: I oourt representative’s ability or

hnoewlodae, {2) routinely performing functions which

Pl oare Fhoso of the court olork or owmarshall,
{3) rou? i malintaining g suaporvisod refease
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The Division should make a concentrated offort to
identify ag many different types of service programs
that are available to its clients as peasible,
Information about such programs should be included
in the training of its court representati/ves so

0 that they have sufficient knowledye to make direct
referrals, especially in misdemeanor cases, rather
than refer them to supervised reloase (or ang otheor
component ) for an Yevaluation",

[N

i Countu suporvisced rolease or drua
unite should b reagssigned to Oalkland Mupicipal

Court to rve as Dack=up for court repregsentatives,
These individuals should be particularla Fnowlodgeable
in the availability of communitu and Countuy TOSQUECES,
and shouild handle all requests for services which
court roenroo are unable to respond to and
whichk do not reguire full S.R. evaluatiops. Their

copcentradion chould be in the wmisdewmeanosr departirents

Gne or twe statf mombers currentily assiogncod to Eho
. .

whearoe a rapid panse Lo regquoests is ofleon reoguired.
Since the overall cazeload or the 0.8 unit should be

reduacoed o swac

booorogulired,

oan eftfort, no additionasl]l siarY should

e In order to wzsist the court ropresentative, the

Pt more procise in maging referrals.,
af&a cateh-all rubric shoulfd be
supervigaed

realuation for

hars |z 1y o econditions
ralegss wheoh roguire the defendant to waintain
contact, o whatrever Freguency, with Division staff er
{(2) auu wretrial roleasce in which the Uoart axpoects
reports during the pretrial period about the defendant
or his cirocumstaness on efther a rlogoiar basis or when
there 15 a0 77 0mii t ohange in his stotuns or

k3

° Atoall Jovels or operation, emphasis shoald he placed
CREa bty reterrale O rogucosts Lhrcusk the least complox
: ' wvery referral or roguesds o should bo

Pl gquostions fn o opind:
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What 1is being requested?
Information:

-~ about the defendant?

==~ about the circumstances surrounding the alloged
offensae?

-~ about the victim and/or complaining witnoas?

~-= by the defendant about his case or his obligations
during the protrial péeriod?

== an evaliuation of the defendant For possible
placement In a program?

-~ referral assistance?

== "cvounseling" or consultation with the defendant?

~~ supcrvision of the defendant?

-~ Bt g¢eatoera

B¢ ig wexpocted?

== A report made orally to the Judge directly or
through the vourt representative?

w= A written roport to the Judgo?

~~ A roport with or without recommondations?

~e= Placement in g progsrcam with or without an initial
report oor progress repoerts back to the Courg?

-~ No

[ A
Lol

When da tho rosnonie oxpeche

wee Phes same dany

- The next dayl

= At or hefore the next court hearing?

-— Ht cotora

Decrelovmeont of a conciso form to be used by the Judga
to 2o rogquaests or referrals whou the court represen-
tative 10 npot in the courtroom is neodad.

Iwproved compundcation between the Court and all professional
gtarff -- cupcrvlisory ws well as "1ine” staff s- jg negessary.
Small, inforwal workshops befween "line' staff and

Judages should o held on a regular basis ~- perhaps two

or throoe times a year, Meetings with supervisorystaff,
including =senfor pretrial speciflists, should occur

more frogquaentiy.,

Since the time these recommendations were first presented to the
Division, the Division has taken some actions to impiement them.
A meeting was arranged for Oakland Judges, Division management,
the Oakland court representatives and +the North County supervised
release senior and other Division staff. Several of the problems
discussed above were discussed at the meeting. Several of thel
arraignment Judges in the Oakland Municipal Court are now testing
a new form used for noting judicial referrals (see Appendix B,
page 1).




Direct Court Placements

About 28% of the 171 supervised release cases in the study
sample were placed directly on S.R. by the Courts, and most
of those are misdemeanor cases. We cannot say how many were
placed on supervised release for reasons other than super-
vision as defined above.

Defendant Evaluations

Application of evaluation criteria

Evaluation criteria can serve as a useful guide for staff as
they evaluate a defondant's potential for supervised release.
Some criteria clearly serve the purpose of helping to avoid
fruitless labor: for example, not considering for supervised
release defendants with ocut-of-county criminal holads. Other
criteria which refer to the nature of the alleged offense or
the defendant's character can help to guard asainst basing
conclusions about a defendoant exclusively on a subjective
evaluation.

Subjective evaluations alone also often make the evaluator's

job unreasonably difficult. Subjective impressions frequently
cannot be adeguately articulated to others, such as the Court,
who rely on professicral evaluations from pretrial stafy
However, criteria should not be looked upon as hard-and-fast,
black-and-white rules to be rigidly applied in all cases.
Rather, those criteria that concern the defendant's character
and the alleged offensc should be viewed as "guidelines", which,
when combined with subjective, or "gut" veactions, allow pretrial
staff to make an informed and professional evaluation of a
defendant. This now happens infrequently.

Eligibility criteria are not applied uniformly throughout the
County. Until recently, for example, the Division's North
County unit tended to be less restrictive in application of
violence and weapons use criteria than South County, where use
of a weapon or a charage of narcotics sale usually served as
reascns for automatic rejection of a case., North County staff
have been more likely to further explore cases with such
characteristics before making a decision. Table 3, which presents
the reasons for reicceting defendants from supervised reolease
eligibility, highlights the difference between the two units of
the Division in the reported use of "Current charge too serious”
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Table 3

Reasons for Rejecting Defendants from
Supervised Release Eligibility, by Location

o Location_

North South |
Reason_for Rejection County County
' (N=56) (N=85)
Current charge 1.8 63.5%
Residential Instability 3.6 3.5
Non-resident Bay Area S - 4.7
Enroute out-of-county 2.1 2.3
Criminal history 7.1 5.9
Holds (unspecified) 12.5 1.2
Probation officer 10.7 9.5
Unverified information D 12.5 4.7
Drug involvement 3.6 -~
Default within the past year . 1.8 1.2
Refused interview/unable to fnterview 3.6 2.3
Other 2.4 1.2
Total 103.0% 100.0%

@ Includes 11 cases where no reason was given.

b Unable to verify statements made by the defendant during the supervised
release diagnostic interview.

SOURCE: North County and South County monthly supervised release logs for
March 1975,

L
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as a criterion for rejection. Comparable data was not reviewed
for Berkeley. Discussions with Division staff about this
disparate application of criteria, and recent staff changes,
have probably had the effect of reducing this disparity.

Agreeing on the best way to use evaluation criteria or guide~
lines is not easy. As noted earlier, rules cannot be developed
for this. However, the goal to strive for is consistency --
both in terms of equal treatment of similar cases by an
individual pretrial staff member and in terms of consistent
policies being followed by different staff members. One way
to promote this goal is communication among those persons who
perform the evaluations. 7here should be recular, cortinuing
workshops on supervisod release criteria amony all protrial
staff {including Division and Berkeley 0.1, pwrséﬁncl) who
conduct supervised reoloase evaluations.

Deputy probation officer's veto of supervised release recom-
mendations

If a defendant is active to probation, the deputy probation
officer (D.P.0.) is contacted by phone to obtain the officer's
impression of the defendant and a recommendation regarding
release. 1In accordance with Proba*tion Department policy,
D.P.0.s may veto an otherwise positive recommendation for
supervised release. That is, a L.P.0O.'s objection to the
release of a defendant prevents the Pretrial Services Division
from making any positive recommendation regarding release to
the Court. Frequently, however, D.P.O.s will not recommend one
way or anothar.  But when they do, there is vaviation among
staff in hew this information -- and the Departmental policy --
is regarded and used. Some Pretrial Division staff view the
deputy probation officer‘s assessment of the defendant as
crucial in determining whether the defendant is violence prone,
is likely to make his court appearances, and, in general,
whether "he can make it on the streets" -- meaning stay out of
trouble. Other Division staff also value the officer's assess-
ment, but feel competent to make their own independent
recommendations. They resent the policy of the D.P.O.s' ability
to veto their recommendations because they feel it unnecessarily
interferes with their relationship with the Court.

e SO — .

It must be noted that this difference is somewhat overstated.
The North County staff report only one reason for rejection,
whereas South County staff report up to three rcasons on their
monthly log of cases considered for supervised release, from
which this data was taken. Some of those cases where "Current
charge" is shown in Table 3 as a reason for rejection in
South County, alsec had other reasons associated with them.
Nevertheless, 42% of the South County cases had "Current
charge" only reported, this figure being comparable to the
1.8% figure for North County. Also, 11 cases in North County
were rejected after an interview was completed, but no reason
was given; undoubtedly, some of these cases were rejected in
combination with other factors, because the current charge

was too serious.
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In contrast to the Probation Department's policy the Berkeley
O.R. staff accept the deputy probation officer's comments as
another datum of information, but are willing to reject --

and have rejected -~ D.P.0.s' negative recommendations regarding
release. Invariably, such disagreement is noted in the report
to the Court.

The Probation Department policy was established in recaction to
the independent recommendations to the Court made by the former
TASC program. The former TASC director, according to the
Pretrial Services Division Director, was of the opinion that
neither he nor his staff could legally exchange information
about TASC clients with the defendants' probation officers.
Therefore, if a defendant was active to prohation and was being
considered by TASC for placement in a drug program, a
recommendation would be presented to the Court without consulting
the D.P.0. Occasionally this resulted in a TASC worker and a
D.P.0. each urging the Court to take different actions.

In order to avoid this type of conflict between the new Pretrial
Services Division and the Adult Division, the Directors of the
two Divisions agreed early in July, 1975 tce a policy that
requires pretrial staff to contact the D.P.0O. any time pretrial
staff interview a defendant in jail who is active to probation.
Pretrial specialists are required to (1) ascertain whether, in
fact, a probation officer is supervising the defendant, and

(2) ask the D.P.0O. for a recommendation regarding release, The
policy has been extended beyond the initial jail interview to
also include investigations for possible pretrial placements

in drug programs and for supervised release. The offect of
this extension was to grant D.P.O.s the authority to override

pretrial recommendations for supervised release,

An assumption that the adult probation officer is better able
than pretrial staff to predict whether a probationer is a flight
risk or a danger to the community is another reason for the
Departmental pclicy of allowing the D.P.0O. to veto possible
positive S$.R. or druyg placement recommendations to the Court.
This assumption rests on the belief that generally the probation
officer, after repeated contact with a defendant has a better
knowledge of him than the pretrial specialist has. The
probation officer can examine his file on a defendant and make
conclusions about his likely future behavior in light of his
rast behavior. Thoe oonclusion, of course, could be either in
favor of, or nct in favor of, releasing the defendant.

The assumption of the D.P.O.'s superior ability to predict a
defendant's behavior denigrates the ability of pretrial staff
to evaluate information from a wide variety of sources and to
make an informed recommendation to the Court based on that
information. The sources of information typically include the
defendant report form, the police arrest report, the probation
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officer's comments, the criminal history, an interview with
the defendant, and where appropriate, comments from Lhe
victim or complaining witness -- much of which the probation
officer does not normally have available to him at the time
he is consulted regarding the release recommendat ion.

This is an important issue which addresses the concept of a
professional Pretrial Services Division staff. Tt is
appropriate and necessary that consultation take place
whenever a defendant who is active to probation has passed
other screening criteria and is being considered for a
possible supervised release or drug placement recomnmendation
to the Court. Buf the consultation should be just that: one
prof9581onal consu1*1nq with another professional, secking an
informed oplnlon and recommendation about a Pllﬁﬁw. The
pretrial staff should not have to request permisgion to make a
favorable recommendation.

An analogy is the preparation of the pre-sentence report.
Currently, the iavestigatinag D.P.O. generally, but not alwavs,
is contacted by the pretrial specialist who supervised a
defendant while on supervised release. The pretrial specialist
gives a sumpary of the ciient's conditions of rolcase and his
conformance with those conditions. If appropriate, a recommend-
ation is also made to the D.P.O. on whother the defendant should
be placed on probation, and under what conditions. The deputy
probation officer uses this information in deciding on a
recommendation, but protrial specialists, regardless of the
extent of their knowledge about the deﬁenddnt, are not authorized
to veto any recommendation by the D.P.0. to thoe Court.

At equally important reason for changing the present policy is

to insure that the Court benefits from the informed, professional
Judgemcnt of Division staff as an aide to the Court's release
decision. The Court alone makes the ultimate releass decision,
and its discretion should nut be pre-empted by withholding
information . Wros should not have autaorito to velo Division recoamondations.

The Smlu*ion to this conflict between #ho Pretrial Division and

the Adult Probation Division should be as follows:
L. Whioriew ndant s aotive to probation the deputy

probation sr oo ghouid alwaivs be consulted about the

dofendant e shenld o be ashod whether he wantsg
Ger mra ko oo o nduation regqarding rejoase, i1t he

5 the roagasons for the rL;w;c:)rmm.-zzm’:z tion wshould be

rily ostated, {in casey whore dofendants are Inactive

oy probal ion, thore should be npnoo reguirement that
protrial srafT consult with the former deputy probation
offiver.  Due to the time required to get information
Yrow closcd probation files, these alse should not
normally be wused unless needed In individual cazes to
make an informed judagomont )

da In the cvent the deputy probation ofticer's recommendation
i djVHT@HM{’frUm that of preftrial steit, the officer's
objection, with substantiating reasons, should he made
part of thoe supervisocd release report to the Court,
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3. If the probation officer foels astronoly onoush
abhout his position, the option
him of placing a hold on the de
jastifying at probation rovecation hoesring why
the defoendant should remain in ocustods,  The

5 oo gory o T S -
18 avaiiabla £o
-
I

andant, and

probation officer's intention to place this hol.
and seek revecation should be ipciuded in
SUper i

1 e
(AR Y ¢Sl SRR
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oloane report to tRO Court whi
;
:,

defondant 's o roloase.

Ag part ot thoe
careful stadeo o
rocomaendations

; v |
e W00,

re]ogao,

Post-interview

Several Judges commented during interviews that supervised
release may oe an avvropriate release mechanism in certain
cases when the alleged corime involved violencoo or the threat

of violenoo, or when thoere remained the posgibility of future
violence. Thic is especially true in the case of domestic
violence, or assault and/or battery inveolving a person the
defendant s likely to interazet with after leaving custody.

(We know that about 160 of the supervised rolease cases opened
between Novembwry 1, 1975 and March 30, 1976 involved an assault
or battery as the principal charge although we do not know in
how many of “hese cascs the victkim or complaining witness was

a relative or scquaintance of the defendant,) H0 Judaes who
otherwise would not release defendants under these oircoumstances
may grant soperel O,

al's

T L

nt

At least one Twlge wtuo fools it would be helr 75l in making the
reledse decision 16 the complaining witness', /victin's opinion
about the defendunt s release were presented to the Court.

The same Jduddge aise saguested that it would aluse be helpful,
in certain oo the defendant ig granted 8.8, and there
is a potential for future violence, if the complaining witness
or victim could immediatelv notify the Oourt and/or staff if
the dofendant begar to threaton,

aor
3]

Pl Faillowipg o st el b e Eherorora, pregilers When a
derondant Divpoeonaddersd Fop o supervic.dd roloarse and thore
Are Tndioad iopo Fhar e e GoFondant o mad o RIS S 'S

Freari b g cdd o AR st f e ronsider

conlaviing £he i pid sk ind 5 abont the
detondant hedio volopnedd. P cortain o csneatially IF the
comnplaining wi Svictim does pnotr obicot o releasce, but does
feel wsome hosifancy, that porden should be uraod to contact the
protricl ool 0 b oor Ghe tater feels threatenod by the
defendant .. Fowoever, (t should be made olear that a call to
protveial ctafi canfiod substitute ropr g call vt the police if the
defondant poscs a odoar and fmmendiato Jdancer,

forpes i

Section IV-B containsg a more complete discussion of charges
against 8.R. detendants.
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General Conditions of Release

The conditions of release recommended by supervised release
staff and agreed to by the Courts range from relatively
unrestrictive (contact with S.R. staff once a week) to very
restrictive (reside in a 24-hour residential therapeutic
community). About 82% of the defendants in our sample were
required to maintain weekly contact with S.R. staff. Another
ll%were required to maintain contact more frequently than
once each week (Table 4). We do not know in how many cases
in-person as opposed to telephone contact is required.

Table 4

Number of Weekly Contacts Required of
Supervised Release Clients (Entire County)

(N=171)
Number of Contacts
Per Week Percent
None 6.4%
One 79.6
"Two or more 10.5
Not Ascertained 3.5
Total 100.0%

The most frequently placed programmatic condition is enrollment

in either a residential or non-residential alcohol program.

Table 5 compares several types of programmatic conditions.
Table 5

Programmatic Conditions of Release @

(KN=124)

Program Type Percent
None 65.0%
Medical b
All Alcchol 19.5

Regidential 7.3

Non-Roesidoential 9.8

Not Ascertained 2.4

All Drug 4.0

Residential 1.6
Non-Residential 2.4

'All Mental Health 5.7
Residential 3.3
Non-Baegidential 2.4

Vocational Training 2.4

Enrollment in School 2.4
Total 100.0%

% pased only on those cases where the file maintained

by pretrial staff was examined.
b

Less than one percent.
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Additionally, those defendants who already were participating
in a program at the time of their arrest were generally
required to maintain that participation. Other conditions of
release included: seek employment (12.92), submit to
urinalysis (4.8%), stay away from victim (8.1%) and reside
at a particular place, other than a program (16.1%).

What conditions are appropriately piaced on a supaervised

release clicnt depends, in large part, upon the motivation

for this type of release. If the purpose is mainly control

of the defendant, then conditions of release limited to those
necessary to maintain contact with the defendant and surveillance
of his behavior appear appropriate. Regular telephone calls

or personal visits to check-in with a clerk would largely meet
this need.

1f, on the ether hand, early initiation of rehabilitation of
the defendant and effecting a change in his lifestvle is the
sole, or a companion purpose, then conditions beyond mere
contact wilth pretrial stat! are appropriate and necessary.
These conditions might include "rapping"/counseling with
professional pretrial staff and/or referral to services of
various types. .

In fact, both control and rehabilitation are given by Judges

and pretrial staff as reasons for supervised release. Staff

and Judges view the avplication of supervised release to some
defendants as mainly o control mechanism; for other defendants
S.R. is primarily an attempt at early rehabilitation., For still
other defendants, it i a combination of both.

The conditions of relzase, then, should ideally depend upon the
facts of the particular case at hend. An attenpt was made in
this study to determine how the characteristics of cases in

fact relate to the conditions set.  The data were first examined
to determinge whether a relationship existed between the level
(felony/misdemeansy) and cateqgory of the current charge and

the conditions imposed. No significant relaticonships were

found, with twn excoeptions.

Persons charged with assault were more likely to be required to
stay away rfrom the vietim than defendants charged with other
offenses. This is a4 common-sense finding that requires no
farther analysis or cxplanation. The second finding, however,

is of greater int ast, o Defendants charged with assault and
defendants charged with burglary were more likely to be required
to report to the pretrial staff more often than once per weel
This suggests that Judges and/or pretrial staff may be more
concernad about these defendants in terms of the potential

threat they pouse to the community or their likelihood of flight.

11

This is not a large number of cases, though, as seen in Table 4.
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More than once-a-week contact is a way of exercising more control
over the defendant, Indeed, there is some evidenco that
frequency of reporting is related to whether a defendant keeps
his court appearances (see Section V-Aj. Also, by placing more
responsibility on the defendant, the Court incroases ite
opportunity to revoke GO.R. due to £:
conditions.

ilure to comply with those

Of course, the current charge is only one of a defendant's
characteristics that are considered when conditions of reiease

are set. If our available data base were larger, Lt would allow

us to consider multiple characteristics (i.e., charge, criminal
history, reported nocds) simultaneously. We might then be able

to demonscrate a strongcr correlation between these characteristics
and the conditions of release. This should be done in the
evaluation of the program in the coming year.

Local practices of individual Courts and the skill, knowledge,
and attitude of protrial staff also influcence what conditions
are set for defc be The requirement of weeklv contact is
an example, Mol g a "minimom of once-a-weok oontact with
defendants in o weobo reminding them of a1l Court dates®

was one of eiohs fions established for supervised release

by the Pretrial 5 Steering Committee in January 197%,

and has romainod - supervised release policy in Berkeley
and North County time. But recently in South County
there hag boon a ay from setting weekly contact as a
standard condii] :lease.  There it is more likely to be
used only if war that the intent of the Court is for
staff to maint illance over the defendant. Defendants
Who are fontial programs usually do not fall into
this cate o net reguired to check-in
regularly o Rather, sricr to & sdheduled

, U o
post-roeiloass faaidiity where

yerisod

.

. , ‘
AV I P JARSIN Do

. . . . o R J

the defondann Doy oo l0] rvafied on inidormation gathered
. . , s

Gt That tlme, prorare g prosress roport o to VR Court. This

dppeqrs fo L Ay Gy nropriate uae of the oheob=rn o oas g condition

of r olodaso.,

In another ifocation, one staff porson believes that some Judges
in the Couri b serves have an "expectation" that programmatic
conditions obove and peyond simple check-in with pretrial staff
will be placed on dotendants with more serious charges. Other
things being eqgual, he is more likely to recommend involvement
with a prograu the more serious the charges are and the stronger
he belicves (he case against the defendant is. {He makes
deductions about the strength of the case from the police arrest
report and the defendant's criminal history.) The additional
conditions, thiy person believes, are seen by the Judges as an
added form of soccurity which is necessary for the defendant to
be released. On the face of it, this is an inappropriate attempt
by staff to anticipate the desires of the Judge in deciding

upon conditions for supervised release. It is even more
inappropriate to use curollment in a program primarily as a
means of control rather than as a means of addressing a real
medical or mental health need of a defendant.
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Recommending release of a defendant without conditions will

not necessarily "insult" the Court as one pretrial staff member said
during an interview. The defendant may have been held in

custody after arraignment for reasons that need not preclude

his subsequent release on S.k. For example, a rap sheet may

not have been available at arraignment; the Judge may have

needed more information on the case. Judges interviewed

expect staff at 211 times to make professional cvaluations

based only uapon the morits of the caos and not upon thelr

attempt to secvond-gucss the Judgyo who
This includcs rocomuending strajght
or a neutral roecommendation, in those cases
believe after o carcetful svaluation that thig
recommendation to the Uourt beoouso
recommend ror or agualingt reledase.

Service programs as a condition of release

The use of programs as a condition of releasedepends to a great
extent on the avaitlabilitvy of programs -- and the kncwledgeability
of staff about what is available. More than one Division staff
rember reported that they would probably recommend involvement
with certain types of programs, especially alceohol and psychiatric,
more frequently if thevy had meore knowledge about what is
available.

Other staff members, while acknowledginag the existence in the
Divigion of two diflerenl directories of "programs and services",
salid that without agctually visiting and secing the programs,

they remain just rnanes and addresses on paper. Inless a program
has been personally visited and inspected, they report, it will
not come to mind when the neads of a particular olient are
identified. And manyv staff are reluctant to require clients

to seek assistance from programs which thev personally have not
visited.

Currently, no one pervson in the Division ig responsible for
developing and maintaining a liaison with programs (both

County and privale) that are able to provide services for
clients. To the extent that Division staff do become aware of
what serviccs ave available, this awareness is acquired in a
piliecemeal wav uvul is generally limited to supervised release

or drug unit » willingness to learn about programs
and services arty present.  One court representative,

for example, dovoted an entire Saturday without remuneration

to visiting and learning about programs to serve alcoholic
defendants.) As the supervised release caseload increases, the
opportunities for staff to learn about programs and services
will decrease. The reoed fFor one person to have as his or her
nrimary responsipbiliite liaison with service programs: and
digssemination to other staff of information about these programs
is clearly ovident,

[19
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The need carries through the entire Division, North County and

South County, and all levels of operation, To the oxtent court
representatives are well-informed about servicos availability,

referrals of dofondants' cases to other Division personnel can

be minimizoed.

The position of "community services specialist” should be
established within the Division. The responsibilities of the
position would include developing and mgintaining contacts

with a comprehensive nctwork of public dnd private service
providers, both within and outside of Al ameda County (see
recommendation on page 18). The speciallist would moet regularly
with other Division staff to inform them about the availability
of various types of programs and to kegp abreast of their needs,
and the needs of the Courts. It is noﬁ feasible for all staff

to visit all programs before making referrals to them. The
community services specialist must be able to visit programs
regularly and convey to other Division staff esscntial information
about various programns. It would also be this person’s
responsibility to hweep the programs informed about the Division's
needs,

: -

Since the speciaiist's job would be one of substantial
responsibility, Le or she should meet with Judges as well as with
program directors and should be able to speak for the Division

in the area of progran needs.  The position should be of the
equivalent level of o senior pretrial specialist, and be primarily
"staff" rather than "line".  The person should report directly

to the Division bhirector,

k3

Also, the al Services Agency is in Lhe process of
complling ttorized inventory of all human services available
in Alameda Counly.  The inventory will be a continually updated
computerized record of at least 3,000 separate listings. The
target date for completion of the inventory iz January 1, 1977.
The Pretrial Sorvices Coordinater should consult with tho staff
that is prepering rhe inventory to consider the Feasibility of
listing mervioc thiat wils especially serve the unique needs of
pretrial clicpss,

Initial report to the Court

Reports to the Court on program-initiasted evaluacions are often
delayed until the newt scheduled court date,  If the evaluation
report is not complete by the time of the attorney and plea
hearing, the Court freguently will not receive the report in felony
cases until the preliminary examination, even though staff had
completed, or werc capable of completing, the report before

that time. Likewise,court referrals usually do not result in

a report being mad:s o the Court until the next scheduled court
date, even though sbaff mav be able to complete the report before
that time.




The Court's use of a completed supervised release evaluation
would be expedited if it received the completed report as soon
as poswlble. This may be facilitated in two ways: |70 protrial

staftt should roguoss the Court to stert o8 ciad hearocris dasos
for poasit sitporvisod relogse recomnondat Jons Fhoat o oresn i
from prograns tiated wwaluations, and () the douare should
consider soiting hearing dates For twe tp four dauo i

s Yy rE o3 -4 . 1 Sy ey - . PR 1 DRl . 3 .
BUPCLV ] Sed roloaso robferrais are made 0 F ariet b
P

vy Y
(A

not alrcadg sofeedoiad in that poriod

Progress reporis and case summaries

An important part of the supervised release program is the
preparation of progress reports by the supervised release

staff for the Court during the course of a defendant's mrntrlal
period. The reports are usually made in writing, with copie

to the defense attorney and the District Attorney.'2? At lea 5L
one Judge, however, prefers to receive only oral reports from
the pretrial specialist assigned to his Court. 1In some Courts,
an oral report is fivst made to the Judge, and a writion report
for the file is submitted later, copies of which are normally
given to the Distrvict Attorney and the defense attornoy.

Progress reports contain a summary of the conditions of release,
how well the dofendant is complving with them, and a recomendatbion
for or against continuance on 8.R. They are usually made at the
time of each Court hearing. An exception is when thoeve is a
serious violation of the conditions of release == such as a new
arrest, a "split" from oo program, 2 repeated failure £o contact
8.R. ﬂtlf* ~= when a report is made to the Court prior to
the next s« I hoaring, often with o recommendation that 8.R.
be terminahwu &f&wr receliving a negative report, the Court,

in its discretic invariably revokaes supervised release or
issuecs a warnim; Lo the defendant.

Brvery indication we have is that progress reports perform a
valuable function in }r ing the Court informed of whether or
not the defendant is meeting his contractual obligations with
the Court: +he @«fmndant who 1is placced on supervised release
promises o o} with the conditions of fUlkdmé, ag determined
by the Toure and ,Qu‘!Vi%Pd releage staff.  This, however, is

only one of ible uses of information about a defendant's
behavior du; :trial period. ‘'There are at least three
others, '«nxdnt s case may be continued while he is

on supervise e Lo allow the Court to evaluate his

bcha'vvr in 'un*wmpjz*lon of dismissal. Sacond, the defense

attornef and Diatrict Attorney may take into account a defendant's
ial behavior while negotiating a plea. Third, the Court may
the defoendant's pretrial behavior when sentencing.

T Y T

fe

Ry

R

[EICAAKES

it bhe

AT T L S

A new form has vecoently beon developed for making these reports
to the Court (soo Appendix B, page 2).
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The extent to which supervised releasec information is being
used in these ways is a question we cannot answer now because
we do not have a sufficient statistical base to compara
supervised release defendants with others; nor did we inter-
view a representative sample of Judges and attorneys to provide
conclusive answers., However, we do have some interview and
anecdotal information to shed light on different uses of
supervised release reports.

One Judge in a swmall Court said he "occasionally" continues
cases on supervised release in contemplation of dismissal. This
is invariably done with the concurrence of the District Attorney
and defense attorney. The Judge evaluates the supervised

release progress reports in a manner akin to post~sentence probation

reports. If the defendant can demonstrate over a period of time
that the problem which led to the arrest has been solved, and
the defense and nrosecution agree, the case will be dismissed.

Other Judges reported that the "rarely" or "never" use supervised
, ' Y

release in this fashion.

Fram an adwinistrative noint of view, uso of supervisod release
te continue a Cade o ooontemplation of dismiseal could nresont
problems i1 done on o Jarge scale. 1t would almost certainly
increase the supervised release caseload. The practice would
probably be limited to misdemcanor cases, thereby diverting
resources from possible savings of detention days.

Among assistant public defenders, attitudes were found to differ
about how progress revorts about a defendant's performance while
on supervised releasce mav be used in felony cases. One
assistant public defender informed the evaluator that any
defense attorney should use favorable supervised release reports
on his client's behali,  aAnother public defender, on the other
hand, feels that favorable reports are not of much value. He
formulates his opinicn shbout a case a¢arly and contends that his
defense strateqgy decisions are based on facts available before
any supervised rolease procress reports are available. For

that reason this particular public defender believes that the
progress raeports are of little value to him,

Perhaps the single most valuable quality of the progress reports
is their neutrality. During the ecarly part of the supervised
release program v start persons had a tendency to emphasize
positive qualitics about defendants, and to minimize the negative
aspects of their reports. This has changed with time and
experience.,  Noit hearing any reports to the contrary, we ¢an now
safely say thal the supervised release staff of the Berkeley

O.R. Project and +the Pretrial Services Division can be rolied
upon to present faiv and accurate summaries of defendants'
demeanor and compliance with conditions of release.
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Another way in which supervised release information is used

by the Courts is in sentencing. This information may be
contained in the pre-sentence report prepared by the Adult
Probation Division, or presented directly by pretrial staff,

or both. Practices vary throughout the County as to how the
supervised release data is used. Berkeley supervised release
staff urge clients to list the S.R. staffer as a reference for
the investigating deputy probation officer to contact when

doing the pre-sentence report. The D.P.0. then typically sends
a letter to the S5.R. staff requesting comments about the defendant
who is being investigated. In response, a one to two padge
letter is promptly prepared for the .P.0.'s use. The letter
generally is divided into four sections: (1) a brief history
reporting how the £.R. counselor became involved with the
client, (2) a report on the conditions of release and compliance
with those conditicns, (3) the counselor's evaluation of the
client, and {4) the counselor's recommendations rexarding
probation. Usually there is no phone contact betwenn the §.R.
staff and the D.P.0O. when a case is closed.

1]

Engy

In both the South County and North County units of the Pretri
Services Division, communication with investigating D.P,O.s
15 limited to a phone call initiated by the pretrial specialist.
The D.P.O. is frequently, but not always, contacted. Some

Division staff members believe they arve obliged to do so, others

do not. When the Doy .0, is contacted, the information he receives
is usually o summary of the conditions of relecase, how well

the defendant complicod with those conditions, the pretrial
specialist’s cvalaation of the client, and possibly recomméndations
reqarding probation.  Demographic information about the client

and the resuits of contacts with his references =- 411 of which

are necessar. for the pre-gentence report -- are usually not
relayed to i Dob.irs 1t is apparent that a more efficient

system is needed in order to reduce duplication of effort and

to insure that the DL, and the Court benefit from whatever
insight into the wdant's character the S.R. stafi obtained
during the period ot suporvision. :

Pretrial Services Coordinator devised a

o Appendix B, page 3 in cooperation with the
izion and the Berkeley 0O.R. Project that

to be the chietf data collection instrument
for supervised cevaluation and monitoring. It was also
felt that this would © a satisfactory wedans for transmitting
informaiion to the n.v.a. (one copy of the three-copy form would
remain in the Pretrial or the Berkeley 0.R. file, one copy would
be forwardad to the Coordinator and the third copy was to be
transmitted to the deputy probation officer). Currently, the
forms are not getting to the D.P.O.s in time to be used in their
pre-gsenténce report. This is because the forms 4
arenot completod until a case 1s closed, and cases are not closed
until the time of sentencing. To remedy this, the tform should

ber complotes to Lo groeatost oXtent possible as soon so a4 case

Iooasgidaned buothe dourt rour g pre-sentonce repoart, D Copy

Several months
case summary Do
Pretrial i
was primari
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of the report should then be transmitted to the Investigating
D.P.O. Berkeinv O.R. should include a copy of the case summaruy
with their letter to the pD.P.o. When the supervised release
case is finally closed, the two remaining copies should then

be completed by adding relevant case disposition information.

Although there were several drafts of the case summary form
prepared before the one being used now was printed, both the
Coordinator and the supervised release staff have discovered
ways in which the form could be more useful if revised. These
two parties should meet with representatives of the Adult
Probation Division to consider changes that might be made in
developing a new form which would satisfy the needs of all
bparties. Consideration should also be civen to ways in which
the information can he transmitted in o more timely manner.
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CHARACTERISTICS OF THE DEFENDANTS

Demographic Characteristics

The typical supervised release defendant is a voung (46% are
under 25) black (47%¢) male (82%) (Table 6). He has never

been married (513%), is unemployed (66%), and reports cither

no monthly income (35%) or a very low income. Approximately
40% of the clients never graduated from high school, and

fewer than 10% were enrolled in school or college either full-
time or part-time at the time of their arrest (Table 7).

Unemployment is pervasive among all ages of supervised release
clients. No more than 46° of the members of any ace group

are employed. When these people do get jobs thev don't hold

on to them for long. Of the clients who were employed at the
time of their supervised release interview 592 had been at their
job for less than one year. A majority of clients (52%) reported
a health problem of some kind to the pretrial interviewer at the
time of their arrest, or at the time of their supervised release
diagnostic interview. An alcohol-related problem was the most
frequently self-reportad health problem.

The reader nmust be reminded here of the limitations of the data on
which these statistics are based. The supervised release data
relies on ang3. sample of all cases opened between November 1,
1975 and March 31, 1976, Certain characteristics of the S.R.
population undoubtedly have changed since then due to different
types of judicial referrals. In May, for example, a substantial
number of street drinkere were placed on S.R. by the Oakland
misdemeanor arraignment Courte. These cases are no: reflected

in the available data used to prepare this report. The comparison
data is from the OCJP evaluation of the County's pretrial program.
Time constraints have not permitted that data to be disaggregated in a
manner that would best facilitate its use in comparative analysis
of the svpervised release data. However, these problems may be
resolved through a continuing evaluation of the program and
availability of the OCJP data base. The reader should proceed

to a comparizor of the demographic characteristics of the
supervised release pepulation with other groups of defendants

‘with these caveats in mind.

Table & presents comparison data on the age, race and sex of a
zountywide sample of all persons booked on any criminal or

traffic charge {(oxcept public intoxication along =- P.(C. 647 (£))
during four sciected weeks of 1975. A perusal of the table
revesls that there are slightly more women on supervised release
than in the arrest population as a whole, and a somewhat larger
proportion of persons from minority racial groups. The supervised
release population is also slightly younger than the larger
population of all persons booked for other-than public drunkeness.
Forty-six percent of the S.R. population is under age 25, compared
with approximately Yorty percent of the othoer group.
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Table 6

Age, Race, and Hex of
Supervised Release Clients and All Persons Booked @

8
Supervised Release All_Persons Booked
=1 =
Sex N=171) (N=1,990)
Male 81.7% 83.55
Female 18.3 16.5
Total 100,07 100.07
Not Ascertained (2) (1)
Race
Black 47.2° 45,57
Khite 37.4 43.2
Chicano 10.4 8.0
American Indian 1.2 ——
Oriental 1.3 2.2
Other 2.4 L me=
Total 100.0- 100.0%
Not Ascertained {3) (7)
supervised Release ALl Persons._Booked
Cumnulative Cummulative
Frequency Frequency Fraquency _Frequency
Age
18-21 27,10 27.1% 23.1% 23.1%
22-24 13.9 46.0 16.7 39.8
25-29 0.5 66.5 21.8 61.6
30-34 3.3 74.8 11.6 73.2
35+ 5.8 e . 26.8 LI
Total 100,00 100,07 100.0% 100.0%
Not Ascertained (1) (2)

& an persons booked in Alameda County during four selected weeks of 1975, except
for persons booked only on public inebriation charaes (P.C. 647(f). See
Appendix A for a more complete dascription.




Table 7

Selected Demographic Characteristics of Supervised
_..._Release Clients and A1l Persons Booked 2

Supervised A1l Persons
_Release _Booked @
N=171 =732
Marital Status ( ) (N=732)
Single 51.07 61.0
Married b 17.5 18,4
Divorced 13.3 11.7
Separated 13.9 7.6
Widowed 4.2 1.8
Total 100.0. 100.0.
Not Ascertained (6) (0}
Living With Status ‘
Self/aione 26.2 16,07
Spouse only ) 14.5 7.5
Children w/out spouse y 1.8 2.8
Parents 24.8 33.2
Other family 13.3 20.7
Friend/other 19.4 19.8
Total . 100.0¢ 100,04
Not Ascertained (6) {0)
Reported Monthly Income
None 35,0
$1-200 o 13.0 .
$201-400 55 6 not available
$401+ 24.0
Total 100.0°
Not Ascertained (71)

Employment Status

Employed, full-time 14.30 ¢
tmployed, par:-time 5.9 C
Employed, not ascertained 19.7 3770
whether full- or part-tine : e
- Unemployed 66,1 46,2
Total :00.0% 100.0%
Not Ascertained (3) (0)
Highest Grade Completed
Less than 12th grade 39.30
High schdol diploma 42.1 not available
More than high school o 18.6
Total 100.0;

Hot Ascertained (69)




Table 7 - (CONTINUED)

Supervised ATl Persons
_Release _Booked &

Currently Enrolled in School?

Yas 9.5% 6.0%

No 90.5 94,0
Total 100.0% 100.0°
Not Ascertained (3) (0)

Self-Reported Health Problems

None 47.0% 41.2¢

Alcohol (only) d 15.0 2.9

Drug (only) d 8.9 11.1

Physical (only) d 8.9 20.4

Mental 11.3 5.2

Combination 8.9 c

Pregnancy C 1.6
Total 100.0. 100,04
Not Ascertained (0) (0)

@ A11 persons booked in Alameda County during four selected weeks of 1975 in_whose
court files defendant report forms were found (public inebriates (P.C. 647(f)
excluded). See Appendix A for a more complete description.

b Includes common-1law.

€ Not availahle.

4 The “only" desicnation applies solely to supervised release.
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Table 7 compares other characteristics of the supervised release
population with all those persons booked who had defendant report
forms (based on jail interviews by the Pretrial Services Division
or Berkeley 0.1} in thelr court files. The data are veoported
regardless of whether or not it was verified.

The most striking differences between the supervised release

clients and all persons booked are revealed in comparison of

empioyment status and sclf-reported health problems. Two-

thirds of the S.R. clients are unemployed -- almost 500 more

than the already high unemployment rate for all persons booked

and for whom a defendant report form was available. 7This hivh
Crate of unemploument sugagests that job developmoent Qs oan important

service which neods to be provided directly or throuwgh referral

by supervised release program.

Another apparently significant difference between the two groups
ig in their self-reported health problems. Almost five times

as many S.R. clients reported an alcohol problem as did all
persons booked, and wore than twice as many voluntarily reported
a nmental health problem.  The small number reporting drug
problems among S.R. c¢lients is largely due to the Division's
policy of referring such cases to its drug unit rather than
placing them on supervised release. 'The greater proportion of
physical problems reported for all persons booked may include

a large number of complaints which later could not be verified.
One obsaerver of the jaill interview process belicves that many
defendants feiun phyaical probklems in hepes of working on the

Judage s sympathy. -+ 2

Nearly five rimes as many supervised release clients reported
alecohol problems, and more than twice as many reported mental
health problems. This indicates that supervised release is

being used as a mochanism  to provide services to defendants

with these problems.  Other data (not shown) supports this.
Virtually all supervised release clients who reported a verified
aleohol or mental health problem were required to seek professional
asgistance related to said problem, or to continue working with a
nrogram they were already involved with., These data tend to support
what a npumbory ofF JFudges in the County have believed for some time:
that vhoe undizluyiny problem of a lorge numbeor of defondants thouy
See in o thelr Courtsz are medical - wlocholiasm, dependence on

omtlher drucs, or owgmoentsl ddisordors.,
.

B, Criminai Charactoeristios

i+ Current chargoe

One way of inferring whather supervised release olients are
persons who otherwise would have been granted unsupervised
own recognizance release is by comparing their criminal

13

Conversation with stuart Lichter, member of the 0CJP
evaluaivion team.
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characteristics with other grouns oI dofan
comparsion, we find two indizaticrs thet s
defendants tend to Lo charged with mcre se
other defendants. First, there are mcre *

supervised release than arc in the arrest population as a whole.
Cases where a felony was the most serious filed-on charyge
comprised 60% of the supervised release population during the
five-month period beginning in November 1975. This compares
with a countywide proportion of 26% of the total bockings
during the year 1975.14 Second, there is a substantially
greater proportion of assault, burglary and theft cases among
the supervised release population than among any of three
comparison groups: (1) all persons arrested, (2) all persons
released on their own recognizance, and (3) all persons detained
at Santa Rita after at least one Court appearance. Table 8
illustrates this difference.l5

What is especially significant about those supervised release
defendants charged with the serious crimes of robbery, assault
and battery, burglary, and theft, is that mcst of the charges
were felonies at the time of release. Tabls 9 shows this quite
(31@51;1:13;,v This is stronyg evidence that the Joevrts are using
Fupcrvisod roloaxo to cffeet the release of defendants who might
ctherwise have proemdined in custody. on the other hand, Table. 9
indicatoes that su e ralwase 18 also being used with many
migdemesnor derondants who probably would have been released

in its abszonce, or wauld not have spent verly wdea time Iin custody

"

protrial,

2. Other criminal justice involvement

Complete Event IHistories (“"rap sheets") were available from the
County's criminal justice computer system (CORPUS) for all but
seven of 171 supervised release cases studied. (EventHistories
contain accurate records of all bookings for criminal and traffic
violations that ocourred in Alameda County during the past 2 years.)

14 pased on a Countywide sample of all police bookings (excluding
P.C. 647(f)) during four selected weeks of 1975. OFf 2,938
booking records examined, 71% had an indication of felony or
misdemeanor as the highest level of charge at booking. Of
those, 538, or 22.8¢% were felonies.

° The comparison is not exact because there is not a rerfect
correspondence of arrest charges for the several groups (noted
in the table with footnote c). But in the categories where
percentages are given for all groups, the same Penal Code sections
apply. The large residual categories of "Other" and "Not
Ascertained” in the three comparison groups are accounted for

"mainly by the inclusion of the first two categories, "Disturbing
the Peace", and "Public Drunkeness'. Finally, it should be
noted that when there were multiple charges in a case, only the
first in the series (which usually is the most serious) is
reported in Table 8.

~Since the time the supervised release data were'Collected; there

i
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Table g

Comparison of Arrest Charges for
Four Groups of Defendants

Santa Rita
Supervised Pretrial
Charge @ _Release Detainees A11 0.R. Al1 Arrests
T (N=171) (N=376) (N=665) (N=2,341)
Disturbing the Peace 4.2% b b b
Public Drunk 1.8 b b b
Homicide, Rape 0 2.4, e o
Robbery 5.3 2.0 1.5% 2.3%
Assault & Battery 18.2 8.8 9.9 : 8.2
| Burglary 21.1 i5.4 7.7 5.2
Theft 13.5 2.7 2.1 1.3
Petty Theft 0 5.9 9.0 7.2
Receiving Stolen Property 4.1 | 1.9 3.6 1.7
Fraud , 0 ; c c c
Auto Theft 2.3 ; 2.9 B 2.3 1.1
Forgery 2.9 1.9 1.7 - 13
- Other Sex 3.5 2.7 ¢ c
Controlled Substances 11.7 1240 14.3 8.7
Weapons 1.8 3.7 2.7 2.1
Driving 4.1 7.5 21.4 30.6
Other 2.4 : ‘
o . } 23.2 } 23.8 } 30.3
Not Ascertained | 2,3 Sl o I
Total - 1007 1007 100% 100%
Number of Cases mnm 376 | 665 2341

850 Appendix C for definition of charges. | ‘
B Mo comparable charge category; most of these cases are in the "Other" category.
€ Less than 1.0% but greater than zero.
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| Table 9
Charge Category by Level of Charge
For Supervised Release Clients
- Charge Category Felony Misdemeanor Not Ascertained

Disturbing Peace | - 6 -
Public Drunk - | 3 ' -
Robbery 8 - 1
Assault & Battery 17 | 12 2
Burglary ‘ 29 7 | -
Theft 15 7 1
Receiving Stolen Property 7 - -

Auto Theft ? : 2 | -

- Forgery ‘ ‘ 1 4 o -
Other Sex . 2 4 -
Controlled Substances 12 7 1
Weapons 1 2 -
Driving - 8 -
Other 3 1 -

Not Ascertained ~ 1 , 2 2

2 See Appendix C for definition of charges.
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According to this record, approximately 40% of all the Suéervised
release cases did not have any other criminal or traffic bookings
(prior to, or subsequent to the booking resulting in supervised
release) reported in Alameda County during the previous 2 years.

When viewed alone, this would indicate that a substantial
proportion of supervised.release clients were first—time adult
offenders. To check this, we compared the presence of a criminal
history, as indicated by CORPUS, with the presence in the court
files of a CII rap sheet. We found first, that 84% of the court
files examined did not contain CII rap sheets.* Second,. of all
the supervised release cases whose court files were examined,

37% had neither a criminal history indicated by CORPUS nor by

a CITI rap sheet. Although the presence of a CII rap sheet in

the court file is not a reliable measure of its existence, it

is the best indicator we have.  Thus, the available data suppurts
the inference that at least 37% of the supervised release
defendants have no known criminal histories. TIf those records

of only past or pending traffic matters are excluded from our
examination of the CORPUS Event Histories, the proportion of
first-time offenders is even higher (see Table 10).

Table 10

Characteristics of Supervised Release Defendants
Who Have No Known Criminal Histories

As indicated by CORPUS bookings only,

includes misdemeanor traffic (N=169) 40.4%
As indicated by CORPUS bookings and
absence of CII rap sheet from Court 37.2%
file (N=B88)
As indicated by CORPUS bookings only,
exclusive of misdemeanor traffic 48.0%

bookings (N=169)
As indicated by CORPUS bookings and
absence of CII rap sheet from Court 41.9%
file, exclusive of misdemeanor
traffic bookings (N=86)

An obvious question is "What charges are brought against those
supervised release defendants who have no known criminal
histories?" Table 11 provides the answers. Twenty-nine percent
of the defendants in the Countywide sample and about thirty-
seven percent of the defendants in the Oakland sample are

have been some shifts in the proportions in various charge

- categories. For cxanmple, tiere are now at least three persons
charoed with hamicide on sunervised release, and during May
there were manv wpersons charged with 647 (f) placed on supervised
‘release. The impact of these charges on the percentages reported
in Table 8 cannot be accurately estimated.

Time and staff constraints permitted examination of Court files
only for Oakland superivsed release cases (94 of the 171 cases
in the total Countywide sample).
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Table 11

Level of Charge Against Supervised‘Release Defendants
Who Have No Known Criminal History

CountywideP Oakland Only€
Chargea (N=62) (N=32)
Felony 67.7% ; 56.3%
Misdemeanor 29.0 37.5
Not Ascertained 3.2 6.3
Total 100.0% 106.0%

Most serious charge of D.A. filing.

No other offense in Alameda County within the past two
years, as reported by CORPUS Event Histories.

No other cffense in Alameda County within the past two
years, as reported by CORPUS Event Histories, and no
CII rap sheet in court file.

charged with misdemeanors. A4 sigynificant proportion of all
defendants on supervised release Countywide -- 15.2% -~ have a
misdemeancr as the mogt serious charge, and have no known
criminal histories. All of these cases were court referrals
or the defendant was placed on supervised release directly

or by the Court. 2An analysis was not done to see what the
conditions of release were for these defendants, but it is
probable that many of them were directed to supervised release
by the Court only in order to insure that the defendant was
referred to an appropriate service provider. These figures,
and the overall proportion of wmisdewmeanor defendants on super-
vised releasc, 29%, very clearly illustrate the conflict in
goals of the County's superviged release program.

- We also know the following about other criminal justice involve-
ment of supervised release defendants: ‘

@ At the time of their arrest, 43.9% were active to
probation.

° Among those whose CORPUS Event Histories indicated other
criminal justice involvement, 18.8% had other felony
charges in process, and 23.2% had other misdemeanor
charges in process at the time of their arrest. A
slightly larger percentage of defendants, 28.2%, had
other misdemeanor traffic offense charges pending
(see Table 12).

We were unable at the time of this writing to compare the criminal
characteristics with those of other defendants. Nor have we

been able with our present data base to associate defendants'
criminal histories with their behavior while on supervised release.
Both of these are areas that will be explored in the continuing
evaluation of supervised release during the coming year.
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Table 12 -~ (CONTINUED)

Number of Alameda County Vehicle
Code events in which FELONY is
highest charge.

In Process

None 98. 2%

One 1.8
Total - 100.0%

Convicted

None , - 100.0%

Acquitted/Other Dispositioh

None 100, 0%

Number of Alameda County Vehicle

Code events in which MISDEMEANOR

is highest charge.

In Process

None ' 71.8%

One = ‘ 16.6

Two 6.1

Three or more 5.5
Total - 100.0%

Convicted

None 85.4%

One 11.0

Two or more 3.6

~ Total 100. 0%

Acquitted/Other Disposition

None 95.7%

One or more o 4.3
Total 100.0%

% There were seven cases out of the total of 171 for which the data presented in ‘
this table was not ascertained,
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FAILURES TO MAKE CQURT APPEARANCES AND NEW ARRESTS

The second of the three goals for the County's pretrial program
as recommended by the Pretrial Services Steering Committee and
adopted by the Board of Supervisors is "To significantly reduce
the number of defendants in detention at all phases of the
judicial process prior to conviction and sentencing consistent
with public policy and safety." Although the ‘'"public policy"

to which the statement refers is not explicitly stated, it is
clear that it reflects concern about the failure of defendants
to make their Court appearances and the commission of (additional)
crimes by defendants who are released from custody pretrial.
Pretrial release is desirable for all defendants if it can be
granted without jeopardizing public safety, and without increasing
beyond reasonable levels the number of arrestees who fail to
appear in Court.

Rates of failure to appear and new arrests are two indicators of
any pretrial release program's success. In this section, we use
these indicators to compare supervised release with other types
of release.

Failures to Appear

One purpose of supervised release is to provide a release
mechanism for persons generally thought to be "higher risk"
defendants -- risk being defined in terms of risk of failure

to appear as well as risk of commission of new offenses. If
the failure to appear rate for supervised release is no

greater than that for all defendants granted O0.R., then this

is a strong indicator that the program is having one of its
intended effects. Table 13 compares the failure to appear
rates of supervised release defendants with all persons granted
own recognizance release. 7 The overall supervised release
failure to appear rate is lower than that for all O.R. releases.
Although no data are now available on the rate of default, the
percentage of S.R. cases where a bench warrant actually was
issued was 9.0%.18

Rate of failure to appear was examined on the basis of a variety
of personal and case characteristics for all persons granted
supervised release in an effort to find meaningful correlates.

The number of cases with valid data in all of the variables
examined was small and the results therefore, are inconclusive.
However, the analysis does suggest that predictable relatlonshlps
between failure to appear and other variables do exist.

17 The source of the FTA data for all persons O.R.d is CORPUS.
. There currently is no way of reliably knowing from CORPUS
if and when a defendant has bailed. Therefore, we do not

‘have comparative FTA rates for defendants who bail.

18

Default is defined as not appearing voluntarlly within seven
days of the failure to appear. :




- 46 -

The first relationship of interest is that of level of charge

and failure to appear. Table 13 suggests that felony defendants
are more likely to make their scheduled Court appearances than
persons charged with misdemeanors. Although the relationship

is not very strong, it is reported because if conforms with other
research which indicates that, in general, felony defendants do
have lower FTA rates than misdemeanor defendants.

Table 13

Failure to Appear Rates for Supervised Release and
All Own Recognizance Releases, by Levelof Charge @

Type of ' All ‘
Release Charges Felony Misdemeanor
Supervised release P 16.6% 15.78% 19.7¢
‘ (N=163) (N=98) (N=65)
Own recognizance © 25.4% 22.5% 28.5%
(N=3,032)  (N=1,334) (N=2,853)
&

Failed to Appear: Defined as having either a bench warrant
issued or bench warrant ordered to issue.

In 8 cases from the total sample of 171 it was not
ascertained whether or not there was an FTA.

Based on CORPUS records of all criminal dockets in the County
(except Berkeley) where an 0.R. grant occurred from July 1,
1975 through February 29, 1976. - The CORPUS records were
searched by computer in May 1976 for bench warrants ordered
to issue or bench warrants issued.

Second, whether the defendant was placed on S.R. by the Court
without first recciving an cvaluation and recommendation from
the S.R. staff has a pronounced effect on whether or not a
defendant is likely to Fra. Of those cases where we have valid
data on both variables 49 were direct Court placements.

Nearly 25% of these cases resulted in a failure to appear,
compared with only 12% which were not direct Court placements
(Table 14) . '

Table 14

Failure to Appear by Type of Placement

Pretrial Evaluation Direct Court Placement

and Recommendation

Without S$.R. Evaluation

N=107) (N=29)
Appeared 88,45 75.5%
FTA 11.6 215
Totald 160.0% 100.0%

2 There were 15 cases from the total sample excluded from this
table due to not ascertained values on one of the variables.
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The Pretrial Services Steering Committee assumed that those
persons placed on supervised release would present a greater
risk of non-appearance than those released on straight O.R.
To help reduce this risk they recommended that defendants

be reminded of all court dates as a part of every supervised
release follow—up This does, in fact, usually occur. A
relevant question is: how effective is the reminder? As
expected, the more frequent the contact, the less likely the
defendant is to miss a Court appearance.

Table 15 appears to show this quite clearly. However, the data
should be interpreted with caution because of the small numbers
involved.l9 nanother reason this data must be seen as suggestive
rather than definitive, is that the interactions of various
characteristics were not taken into account here. For example,
the fact that a person is charged with a misdemeanor and was
directly placed on S.R. by the Court may be more important than
either one of these characteristics alone. Our small number

of cases, however, prevents us from measuring this.

Table 15

Failure to Appear by
Fregquency of Required Contacts

Number of Contacts Reguired Per Week

None B One Two or More
(N=11) (N=134) (N=18)
Appeared 63.6% 84.45% 94.4%
Failed to appear - 36.4 15.6 5.6
Total? 100.0% - T100.0% 150.0¢%

2 There were eight cases from the total sample excluded from
this table due to not ascertained values on one of the
variables.

A final reason why caution must be used in drawing conclusions
from these data relates to the method used in calculating the
rate. With the small number of cases in our data base, and the
short perlod of time during which the program has been operatinq,
there is the problem of what number to use as the base in
calculating the FTA rate for supervised release: the entire
sample of 171 cases, or only the number of cases that had
terminated from S.R. by the time the data was collected. -Using
171 as the base may artlflclally lower the rate. This is
because some persons in the sample were on supervised release
for only a short period of time before data from their cases
were included in the sample. Hence, they had less "opportunity"

19 10 illustrate, suppose two more cases were added to the
category of cases where two contacts per week were required,

and each of those two cases resulted in FTAs. This would
change the 5.6% FTA rate to 14.3%. '
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to be rearrested while on S.R. On the other hand, if only
those cases that were terminated by the time of the data
collection are used as the base, another type of bias is
introduced. This bias results from the fact that a dis-
proportionate share of early terminations were unfavorable:
FTAs, rearrests, or failures to comply with other conditions
of release. Other cases that were opened at the same time
and eventually resulted in termination due to conviction,
acquittal or dismissal, will have remained active for a longer
period of tiwme, and many may have been active at the time
the data was collected. This same dilemma applies to
calculating the rearrest rate.

New Arrests

In a memo of July 10, 1975, to the Judicial Coordinating
Committee, the Pretrial Services Coordinator summarized
the difficulties encountered in measuring the incidence of
new offenses by defendants during the pretrial period.

Although it is not generally stated as one of the
purposes of bail, the probability of a defendant's
engaging in criminal activity while on pretrial release
is one of the foremost concerns of the Court when
making pretrial release decisions. Because of this
concern for community safety, the frequency with which
defendants commit criminal acts during the pretrial
period must be considered in gauging the success of
any form of pretrial release . . . . Measurement of
fthis] frequency . . . however, is wrought with diffi-
culties because the use of arrest statistics as an
index of criminal behavior is problematic.

First, since an arrest only represents an alleged

crime, until a defendant is convicted we cannot state
that a rearrestoed defendant has in fact committed any
crime. Second, persons on pretrial release may be

more "visible" to the police, and therefore may be more
likely to be arrested for a given crime. As a result, it
is possible that the ratio of the number of arrests to the
number of convictions would be lower for defendants on
pretrial release than for persons who do not have charges
pending against them. On the other hand, it has been
documented that the number of crimes which result in
arrest grossly underrepresents the actual amount of crime

taking place in our society.?0 Aalso, it has been estimated

that as much as 30% of all crime takes place outside the

20

See Preliminary Report of Impact Cities Crime Survey Results,

Unpublished Report prepared for the Law Enforcement Assis-—
tance Administration, United States Department of Justice,
Autumn, 1974. - Also see Crime and Victims: A Report on the
Dayton/San Jose Survey of Victimization, Law Enforcement
Assistance Administration, United States Department of
Justice, June, 1974,
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origina} (;esi@ential) jurisdiction. [Yet, in spite of the]
strong indications that arrest statistics both overestimate

and underestimate the frequency of criminal behavior

r » - ®

researchers have so far been unable to come up with a better
all-purpose index of pretrial criminal activity than rearrest

rates.

The Coordinator noted at that
limit the measure of pretrial
resulting in convictions, but
associated with securing that
Therefore, he recommended the

time that it may be preferable to
criminal activity to rearrests
that the cost and time generally
information is prohibitive.

use of rearrest rates in reviewing

pretrial programs,

but cautioned against reliance on these

statistics as accurate measures of criminal behavior. It is also
appropriate to distinguish rearrests on bench warrants due to
an FTA from rearrest on other charges,

In addition to the difficulties just mentioned, there are others
which apply to the measure of rearrests among the supervised
release population in this study. First, there is the
difficulty of determining when a rearrest occurred. Some
defendants may have been rearrested outside of the County, or
even within the County, unknown to the supervised release staff,
Second, as with computation of the FTA rate, there is the
problem of what number to use as the base in calculating a
rearrest rate. For these reasons, further work in this area

is necessary and should be done within the coming year as part
of a continuing evaluation process.

The following data shonld be interpreted with the above qualifi-
cations in mind. Approximately 11% of the defendants granted
supervised release during the five-month period from November 1,
1975 to March 31, 1976 were rearrested during that time., We

care unable to tell what proportion of those rearrests are the

result of bench warrants, and what proportion are ter other
charges. , ' '

Table 16 shows a breakdown of such rearrests by level of the
original charge. There appears to be no relationship between

the level (felonv/misdomeanor) of the original charge and whether
or not the defendant was rearrested, Approximatelv the same
proporticn of defendants were rearrvested in cach of the two
charge groups.  Also, there is no evidence of any demonstrable
relationships between rearrest and other personal and case
characteristics, including prior arrests and convietions, and
conditions of roloase,

Table 16

Rearvrests While on Supervised Relcase
by Level of Original Charge

-

Original Charedge

New Arrest Charge Felony Misdemeanor
(N=101) (N=60)
No new.arrest 87.1% 90.0%
Felony 8.9 5.0
Misdemeanor ' 4.0 5.0
Total 2 100.0% 100.0%

& There were ten cases from the total sample excluded from this
table due to values not ascertained on one of the variables.




C. Future Analysis

As the supervised release data base expands, it will be
Important to continue this type of analysis during the
‘coming year. We should attempt to relate policy variables
and individual characteristics with defendants' likelihood
of failing to appear or being rearrested. With a substan-
tially larger number of cases and more reliable data, we can
and will examine the relationships of several variables simul-
taneously on the post-release behavior. We will attempt to
determine the importance of certain nersonal characteristics
€5uch as current charge, criminal history, age, employment)
in forecasting behavior, and how certain policy

variables (such as conditions of release) may effect that
behavior.

This type of analysis will be especially valuable to the Courts.
It would assist individual Judges in making release deocisions,
as well as providing assistance to the Judicial Coordinating

S Committee in sotting policy for the County's pretrial program.
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- that is clearly one of the interests of the Board of Svpervisors.

COSTS AND BENEFITS

It is usually easier to measure the costs of governmental programs
than to measure their benefits. Costs are tangible guantities that
can be measured in terms of dollars spent for salaries, employee
benefits, capital costs, "services and supplies", etc. Benefits,

on the other hand, are more difficult to measure, especially when the
goals of the program do not allow the degree of their achievement

to be rigorously valuated in monetary terms. Benefits are frequently
intangible, and can only be identified.

To the extent the goals of a governmental program identify its
purpose as being cost savings to that government, valuating the
benefits is made easier. The goals of the supervised release
program in Alameda County, as articulated by the Pretrial Services
Steering Committee and approved by the Board of Supervisors, is

(L) to provide the Courts with an alternative to incarcerating
marginal defendants who could not post bail, and (2) to assist
defendants in making contact with community programs. The goal is
not clearly stated in teims of cost-savings tec the County, although

Costg

Total costs

The projected total annual (1976-77 fiscal yvear) of supervised
release for the Pretrial Services Division is $152,373, or about
15% of the total Division budget. This figure is broken down as
fonllows: '

Salaries and Benefits $132,889
bervices and Supplies 19,484
$152,373

Comparable figures for the Berkeley O.R. Project's supervised
release unit arce as follows:

Salaries and Benefits $31,889
Services and Supplies 6,939
$349,828

The cost of supervised release represents about 49% of the total
Berkeley O.R. Project's budget. The much larger proportion than
the Division's is accounted for by the nature of the Berkeley

O.R. staffing. The Project relies heavily on volunteers to perform
the Project's non-supervised release functions. Two of the five
salaried personnel on the staff work exclusively on supervised
release. This largely accounts for the much higher proportion of
their total budget that the Berkeley O.R. Project spends on
supervised release. o ‘ ‘ '




2., Cost per release

There are several ways to calculate cost per release. The
method used here is cost per release of all cases.

Pretrial Services Division cost per supervised release: There
were an average of 52 releases per month during the five-month
period January through May, 1976. When the average monthly
cost of supervised release ($152,373 —— 12 = $12,698) is
divided by this number ($12,698 —— 52.4 = $242), the resulting
average cost per release is $242.

Berkeley O.R. Project cost per supervised release: There were

an average of 3.4 releases per month during the seven-month
period November through May, 1976.  When the average monthly

cost of supervised release ($38,828 === 12 = §3,236) is divided by
this number (53,236 -+ 3.4 = §952), the resulting average cost
per release is $952. : ’

The large difference in the two programs' per-release cost of
supervised release is accounted for in part by differences in
policies, the primary one being placement of misdemeanants on
S.R. Based on the sample used on this study, misdemeanants
account for about 40% of the Division's caseload, whereas out
of 24 cases opened in 3erkeley between November and May, only
one was a misdemeanor. But the added supervision provided
for felony defendants does not seem to justify such a large
unit cost.

We have estimated cost data from two other supervised release
programs to use for comparison (Table 17) .21
Table 17

Comparison of Costs Per Release of
Four Supcrvised Release Programs

?rogfam Cost Per Release®
Berkeley G.R. Project . $952
Pretrial Scrvices Division 242
Polk County (Des Moines)P 460
‘ Santa Clara County® 445

a cnsts based on salaries, fringe benefits, and services and supplies.

-

b perived from data in R.O. Staggerada and P.S. Venezia Community
Based Alternatives to Traditional Correcticns: 1973 Evaluation
of the Fifth Judicial District Department of Court Services -=-
State of Iowa, February, 1974.

Derived from data in G. Taylor, "An Evaluation of the Supervised
Pretrial Release Program," (mimeo)  June 1, 1975.

21 These cost data are accurate revisions of costsygrgsented in a
June 8, 1976 report by this evaluator to the\Jud1c1al’Coordlnatlngk
Committee. : ~




The Division's costs are substantially lower than those for
either Santa Claraor Polk County. The Berkeley O.R. Project's
costs, on the other hand, are nearly double that of the next
most costly program. It would appear, based on the costs per
release for the other three programs, that the Berkeley O.R.
Project's supervised release costs are unreasonably high.
Every effort should be wmade by the Berkeley 0O.K. Project iIn
cooperation with the Berkeley-Albany Municipal Ceurt to bring
the number of supervised releases of persons who otherwise
would remain in cgggg@i closer to the budgcted prnjgcﬁioﬁvof
10 per month. ’ '

Benefits

Simply developing a caseload or having (relatively}low unit
costs does not necessarily make a program a success. Rather,
it must be demonstrated that its benefits outweigh its costs.
There are potentially three main beneficiaries from supervised
release: the County as a whole, the Court, and the defendant.
Benefits to the Courts have been noted throughout this report.

Financial benefits to the County

A reduction in the jail population and cost savings fto the County
are possible only {f the supervised release proaoram results Iin
the releasc of individuals not affected by bail or unsupervised
O.BP. relvase, Un¥ortunately, it is not possible now to estimate
accurately the nuwmkor of sguapervised releass clicnts wha, in the
absence of the program, waould otherwise have remained in jail
awaiting trial, We do have indications that some substitution
(of supervised release for unsupervis.d release) 1s occurring.

First,we know that about 40% of the total number of supervised
release cases have as their most serious charge a misdemeanor,

and many of those apparently have no criminal history. The
defendant in many of these cases,and some felony cases, would have
been released on unsupervised O.R. in the absence of the program.
Second, as noted earlier in this report, several Judges and
pretrial staff have made referrals of defendants to supervised
release for purposes other than securing release under supervision.
Supervised releasec program is often viewed as the only mechanism
for obtaining additional detailed information on a defendant or
his case prior to the release decision or for involving a defendant
with a particular service program where follow-up supervision is
not required. Third,the policy guidelines established by the
Judicial Coordinating Committee on Pretrial Services provide for
the Court to determine the appropriateness of supervised release

and to place any defendant on supervised release.

¥
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It is Important that as the monitoring of the supervised release
program continues, every effort be made to accurately ecstimate
the proportion of defendants granted supervised release who
would have reéemained in custody in the program'’s absence. Given
the newness of the program, and lacking reliable data on what
the "substitution" effect is between S.R. and straight own
recognizance release, 1t wpuld be premature at this time to
estimate the ceost savings to the County.

Benefits to defendants

There are several probable benefits to defendants from being
placed on supervised release which cannot be easily measured
in monetary terms. These include maintaining a job that
otherwise would have been lost (34% of the clients are
employed at the time of arrest) and receiving alcochol,
psychiatric, or other forms of counseling or assistance that
may be helpful in contributing to early rehabilitation. 1In
addition, there is the inherent value to defendants of
maintaining their freedom which enables them to play a more
active role in preparing their defense and reduces the
disruptive effect on their home life. ’
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THE SUPERVISED RELEASE TARGET POPULATIOV AND SERVICE TO THE
COURTS -~ ALTERNATIVE POLICIES

Let us briefly review the different statements of purpose that
preceded establishment of the supervised release program:

¢ The Kaiser report recommended the establishment of a
program reserved for higher risk defendants unable to
post bail and who are not released on their own
recognizance.

The Pretrial Services Steering Committee said the purposc
of the program would be to provide the Courts with an
alternative to incarcerating "marginal" defendants

vwhao could not post bail, and to assist defendants

in making contact with community programs,

The Judicial Coordinating Committee reserved super-
vised release for felony defendants who are in
custody after arraignment and whose bail is less
than $10,000, provided that the Court could refer
any dnfvn&ant to supervised release. And, as noted
earlier, the practice has developed in some Courts
of ordering defendants to be placed on supervmsad
releasce without an evaluation.

A recommendation is made earlier in this report that defendants

‘not be placed on supervised release unless the Court specifically

desires supervision of the defendant, or monitoring of his
behavior, during the vpretrial period. Other recommendations are
also made which are designed to insure that the Court's needs
involving delivery of services to defendants are met. If these
recommendations are successfully implemented, there should be

a reduction in the number of cases placed on §.R. where
supervision is not desired. The question then remains: What
should be the target population for supervised relsase? ‘

Because supervised release is a costly enterprise, Kaiser and
the Steering Comnittee referred to "high risk” or "marginal”
defendants who could not post bail and who otherwise wovid not
be granted 0.R. Although we cannot at this time accurutely
estimate the proportion of defendants placed on supervised
release who otherwise would have been granted straight 0.R.,
the data suggest 1t is a significant proportion. It is likely
that many misdemeanor defendants (40% of all supervised release
cases) and some felony defendants would have been released on
O.R. in the absence of supervised release. In the light of
these findings and the recommendations regarding improvements
of service delivery, it is appropriate for the Judicial

- Coordinating Committee to consider the following alternative

olicies for the supervised release program.
; 12
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A. Improve Services to the Courts and Reserve Supervised Release
: as a Release Mechanism of "Last Resort’ -

Imprbve services to the Courts and clearly reserve supervised
release for high risk defendants who are unable to post bail
and who, in the absencs of the program, would remain in

custody. Generally, use supervised release for felony
defendants.

Adopt the recommendations made in this report regarding improved
service delivery to the Courts:

¢ Encourage court representatives to exercise as much
discretion and responsibility as possible when
dealing with judicial referrals or requests and
improve the training of court representatives to
increase their knowledge of available services
for defendants.

Strengthen the capability of the Division to identify
and to keep abreast of available services.

Assign Division staff to provide back-up for court
representatives in the Oakland Municipal Court,
particularly in the misdemeanor departments where

a rapid response to court requests is often required.

Arguments in favor of this alternative are:
i ° The Courts' interest in insuring swift delviery of
appropriate services to defendants is met. This is
especially true in high-volume misdemeanor Courts.

The supervised release program can work toward
developing its potential for actually affecting the
number of defendants in detention and the time they
spend there. Not only can more defendants be
released, but they can be released at an earlier
time. Also, as the number of inappropriate cases

on supervised release is reduced, the time available
to more intensively supervise high risk cases

increasaes.

e This alternative appears to be the one that is most
consistent with the interests of the Board of
Supervisors, as expressed in the goals the Board
adopted for the County's pretrial program, and in
recent discussions  of supervised reclease.
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An argument against this alternative is:

° It limits the Court's discretion in utilizing

supervised release.

Improve Services to the Courts, But Make No Change from the

’Present Supervised Release Target Population

Do not limit supervised release to high risk defendants who
in its absence would remain in custody. Do adopt the recomn-
mendations for improved services to the Courts summarized

in alternative A.

Arguments in favor of this alternative are:

¢ The Courts' interest in insuring swift delivery
of services to defendants is met. This is
especially true in high volume misdemeanor Courts.

The Courts retain the same unlimited discretion
they now have in the use of supervised release.

Arguments against this alternative are:

° Supervision and monitoring of behavior continue to
be applied to defendants who in the absence of S.R.
would not remain in custody.

A concentroted effort to develop the potential of sup-
ervised relcase to affect detention requirements

~- a policy of the Board of Supervisors -- is not
made:,

When the supervised release budget is reviewed again
by the Board of Supervisors, it may be difficult .
to demonstrate what cost savings are accruing to the
County as a result of the program. ‘

No Change From Present Procedurcs and Policies

Do not implement any of the recommendations of this report
relative to improving services. - Do not in any way restrict
placements made by the Courts of defendants on supervised
release. : o

An argument in favor of this alternative is:

e The Courts retain the same unlimited discretion
they have now in the use of supervised release.

Arguments against this alternative are:

o Judicial satisfaction with supervised release and the
“gpeedy delivery of services does not increase.
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Supervision and monitoring of behavior continue
\ to be applied to defendants who in the absence
ol S.R. would not remain in custody.

Supervised release remains open to abuse,

A concentrated effort to develop the potential
of supervised release to affect detention is not
made , h

An excellent recent example of how abuse of supervised release
can occur involves defendants arrested for public drunkeness

in Oakland. The County adopted a policy in April which provided
that persons arrested on a charge of P.C. 647(f) for the third
time within 12 months would be prosecuted, rather than sent by
police to an alcchol detox facility. The Courts were urged by

*he Board of Supervisors to sentence convicted offenders to at least

30 days at Santa Rita where they were to receive treatment.
Judges in the Oakland Municipal Court began sentencing
defendants, only to discover that the program had not been fully
implemented at Santa Rita. Rather than cortinuing to send
defendants there post-conviction, Judges in the misdemeanor
arraignment Courts were ordering the defendants placed on
supervised release, with instructions that they be referred to
zlcohol treatment programs. When these referrals began, they
were at the rate of 6 to 10 per day,.

Supervised release was called-upon to fill the void left by
another program that was not properly functioning. Although
the Pretrial Services Division said it could handle up to two
referrals a day, it soon became clear that even this number
put a severe strain on the supervised release staff.

Recommendation: Adopt Alternative A

We recommend that the Judicial Coordinating Committee on Pretrial
Services adopt the policy for supervised releagse set forth in
Alternative A. Supervised release ghould be viewed by the Courts,
the hivisioen, and the herkeley OR, Praject, as a release
mechanism of Jlast regsort reserved For thosd defendants who would
romain in custody inothe program’s absence. Improvement of other
sarvices to thée Courts ag discussed in this report Is an Integral

Cparto oot bhie recommendat Do
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APPENDIX A

Methodology

There are four sources of guantitative data -- case data,
based on 171 actual supervised release cases; supervised
release screening data, based on monthly logs maintained
by the Berkeley 0.R. Project and the North County and
South County units of the Pretrial Services Division; cost
data, derived from budget information of the two programs;
and data from the Office of Criminal Justice Planning's
evaluation of the County's pretrial services program.

Case Data

The case data was collected during the first five months

of the formal operation of supervised release in Alameda
County: WNovember 1, 1975 through March 30, 1976. The
primary source of data were case summaries that were :
completed by pretrial staff on every S.R. case closed since
late December. The case summary is a multiple-copy NCR form;
one completed copy of which is forwarded to the Pretrial
Services Coordinator after a supervised release case is
closed.

The case summaries, while providing valuable data, could
not adequately serve alone data needs of this study. The
closed case summaries were supplemented by examination of
actual pretrial staff case files on closed and open cases,
examination of court files, and examination of CORPUS Event

Histories. Due to time and staff limitations, this supplemental

data was not obtained on all cases.

. The exact naturc of the data used in each judicial jurisdiction

is described below:

o pakland -- This is the most complete data base used
in the study. The files of all supervised release
cases opened between November 1, 1975 and March 30,

1976 were carefully studied, and data on the conditions

of release and activity of the pretrial staff were
recorded. Files in the Oakland-Piedmont Municipal
Court on all open and closed cases were examined, as
were CORPUS EventHistories.

° Alameda, Fremont, San Leandro-Hayward, Livermore and
~Superior Court -- The files of all open cases as of

April 2, 1976 were examined. All closed case summaries
submitted to the Pretrial Services Coordinator's Office

were also included in the study. No Court records
were examined, but complete CORPUS Event Histories
were obtained on all open cases and all closed cases
for which case summaries were available.

° Berkeley ~- Only cases whose summaries were received
by the Coordinator's Office as of April 2 were
included in the study. Thus, only closed supervised
release cases from Berkeley are included. CORPUS
Event Histories were obtained for these cases, but
Court files were not examined.
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S.R. Screening Data

The North County and South County units of the Pretrial Services
Division and the Berkeley O.R. Project each maintain monthly
logs on supervised release activity. The logs report the
numbers of persons who were screened for supervised release,
and the results of that screening. The Division's March logs
were used in this study to report statistics on the evaluation
process. Due to the relatively low volume in Berkeley, the
logs for the five-month period January through April were used.
All of the statistical data on individual cases and on the
monthly logs was coded, key punched, and analyzed through the
use of a computer.

Cost Data

The cost of supervised release was based on budgetary data
supplied by the Probation Department and the Berkeley O.R.
Project. The use of supervised release by the Courts has been
‘increasing rather substantially in the last few months. The
caseload figures used in computing average costs are those that
were accurate as of May 28.

QCJP Data

The Alameda Regional Office of Criminal Justice Planning (oCcJp)
is currently conducting an evaluation of the County's pretrial
services program. As part of that study, OCJP recently
assembled a massive data base which includes booking, detention
and judicial proceedings data on nearly 100% of all persons
booked in Alameda County exclusive of those booked solely for
public intoxication (P.C. 647(f)) during four selected weeks

of 1975. The data base also includes a "snapshot" description
of all pretrial defendants incarcerated at Santa Rita on one
~day of 1975.

~“Non-Quantitative Data

Supervisory and line staff in the Berkeley O.R. Project and in
the Probation Department were interviewed and asked about
supervised release procedures and policies and asked about their
attitudes toward the use of S.R. Ten Judges from various
judicial districts in the County were also interviewed and

asked about their familiarity with supervised release, how
frequently they have used it, and how satisfied they are with
the way it presently operates.
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APPENDIX B-2

ALAMEDA COUNTY PROBATION DEPARTMENT
PRETRIAL SERVICES DIVISION

PROGRESS REPORT

Date of Hearing:

Docket No.:
CEN No.:
’PFN No.:
To: Judge Court Dept. #
Re: Defendant AKA
From: Pretrial Specialist ' Date Prepared: _

Approved by:

Conditions of Release: (1)

(2)
(3)

Progress and Recommendation:

The defendant's progress is is not satisfactory.
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APPENDIX C

Definition of Charge Categories

Sections of the Penal Code and penal sections of other California
Codes are grouped into more than 40 categories by the California
Bureau of Criminal Statistics (BCS). We used the BCS list as a
guide in creating the charge categories in this report. The
actual BCS list is about 20 pages long, and therefore only a
summary of the charge categories are provided here.

Disturbing the Peace

Lewd conduct, disturbing the peace and rioting, malicious
mischief, liquor violations (except public drunkeness),
and other misdemeanors and local ordinances (except traffic).

Public Drunkeness

P.C. 647(f) only.

Homicide, Rape
- P.C. Sections 187, 189, 192, 220, 261.
Robbery
P.C. Section 211.

Assault and Battery

All assault charges including wife and child beating.
Burglary |
All illegal entry and possession of burglar's tools.

Theft

All theft except petty theft and auto theft.

- Petty Theft

P.C. Sections 484b, .88, 666, 667.

Receiving Stolen Property

P.C. 496.

Fraud
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APPENDIX C -~ (continued)

Auto Theft

All auto theft including P.C. Sections 487.3 and 499b
and V.C. Sections 10851.

Forgery
All bad checks and credit card charges.
Other Sex

Includes prostitution, pimping, lewd and lascivious
conduct, child molestation, etc.

Controlled Substances

All Health and Safety Code and Business and Profession
Code Sections dealing with drugs, including marijuana.

Weapons

All carrying, concealment charges. Does not include
assault with a weapon.

Driving
All major Vehicle Code violations; excludes "one-pointers".
Other

Offenses not listed above, including escape from custody,
kidnapping, bookmaking, abortion, arson, bigamy, bribery,
extortion, neglect, perjury, other felonies and minor
Vehicle Code offenses. ' '
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