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MONITORING EE~JORT ON THE SUPERVISED RELEASE 
PROGHAM IN ALAMEDA COUNTY 

Summary of Pindings and Recommend21tiont3 

This report reviews the operations of the Supervised Release 
program in Alameda County. The program has been operating since 
November 1975 as COl:.ponents of the Pretrial Services Division, 
Probation Department, and the Berkeley Own Recognizance Proiect. 
This report reviews the program's goals and operations and makes 
recommendations for changes in both. 

Supervised Release Program Goals ----- .--~,...;..-----~. 

Findings 

o 'l'hc program is qu.:.dGU at the prosent timG by two somewhat 
conflicting goals: 

To Drovide a me~hanism for the successful pretrial 
relGaBe of, and delivery of special services to, 
defendants w~o otherwise would have been detained. 

To provide special services to pretrial defendants 
upon request of the Court, regardless of whether 
or not those defendants would be released by the 
rourt wit~out those services. 

A consequc>nce of the conflict of goals is that tvlO extrel'1G 
types of cases are placed on supervised release. On the 
one hand, a Significant proportion of supervised release 
cases are charged with serious felonies. This is an in­
dication that the program is used by the courts in 
conformance with the tirst goal. On the other hand, nearly 
40'1; of all supervised release defendants are charGed only with a 
misdemeanor - and more than a third of those have"no known 
criminal histories. Many of these dofendants are referred 
to supervised releaso only in order to insure that they 
receive services, rather than being referred for actual 
sup~rvision. 

Recommendation 

d t 

The Judicial CoonHnatinq Comr.:littee on Pretrial Services 
should adopt a I)ollcy position which would clearly identify 
supervised release as a "last resort" release mechanism 
for high risk defendants who are unable to post bail and 
who, in the absence of the program would remain in custody. 
If accompanied by improvement of other ~e~vices to,the. 
Courts as recommended below t the Courts lnterest ln l.nsur-· 
ing swift delivery of appropriate services to defendan~s 
would be met. The implementation of these recommendatlons 
would also allow the supervised release program to work 
toward fully developing its potem:ial for actually affect­
ing the number of defenGants in detention, and the amount 
of time they spend there. 

b fA E 
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Services to the Court 

o 

No adequate mechanism currently exists within the Pretrial 
Services Division, particularly in the North County unit 
wh ich services the Oakland Municipa 1 Court, to evaluate 
different types of requests or referrals from the Courts. 
Many of the referrals which could be met to the satisfaction of 
the Court without a full supervised release evaluation and· 
placement now nonetheless do result in supervised releape 
placement. 

Judicial satisfaction with tho Division generally, and the 
supe,~vised rel(;ase proqram spE~cificallYI depends in large 
measure on the performance of the cou~t representatives. 

Many Division staff do not have an adequate knowledge 
of services available to pretrial defendants. 

Recommf" . .mdations 

o 

Court representatives should be encouraged and instructed 
to exercise as much d~scretion as possible when dealing 
with judicial referrals or requests. 

One or two staff members currently assigned to the 
Division'S North County supervised release or drug 
units should be reassigned to the Oakland Municipal Court 
to serve as back-up for court representatives. 

In order to assist the court representative, the Courts 
m~y need to be more precise in making referrals. 
"Sul!ervis(~d release" as a catch-all rubric should be 
eliminated. A case should be referred to supervised 
release only when supervision, or an evaluation for 
possible release under supervision, is desired. "Super -
viBion ll as used here is limited to (1) conditions of 
release which require the defendant to maintain contact, 
0: whatever frequency, with pretrial staff or (2) any 
pretrial release in which the Court expects reports 
during the pretrial period about the defendant or his 
circumstances on either a regular basis or when there 
is a significant change in his status or circumstances. 

At all levels uf operation, PBlphasis should be placed on 
sdt,isfyirFj referrals or requests through the least complex 
manner poss_i_ble. 

There is a need to duvelop within the Division the position 
of "commnnity ~crviccs specialist ll to keep abreast of 
available services and to insure that Division line staff 
are kopt aware of their availability. 
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~~uty Probation Officer's Veto of Supervised Release Recommendations 

?indings 

.0 
Before makin'] a recommendation for rolease to the Court, 
Probation Department policy requires the Pretrial Division 
sta~f to obtain the approval of the deputy probation 
off~cer when defendants whom they are evaluating are active 
to probation. In effect, D.P.O.s have authority to veto 
Division recommendations for supervised release. 

Recommenda t i ()n 

• Whenever a dc,£ondant is active t.o probation and is being 
evaluated by supervised release staff, the deputy ~robation 
officer should always be consultcd about the defendant. The 
D.P.O. should be asked whether he wants to make a recommenda­
tioL regarding pretrial release. If he does, the reasons for 
the recommendation should be ell ~11'ly stated in the supervised 
release report to the Court. At no time!, how'ever, should the 
D.P.O. h<'!ve auUlOrity to veto a recommendation to the Court 
for rt:.~l ease. 'rrlC're should be no interfercncr} with the Court 
receiving full and complete information about the caso. 

Cost SavinqF~ 

, ','eu" £ 

Q A reductiol} in the iail population and cost savings to 
the County arA possiblo only if the supervised rel~ase 
program results in tho release of individuals noE.. 
nff(~Gh:d by bai 1 or nnsupervised o. R. re leasc'. Un­
fortunately, it is not possible now to estimate 
accuratc'ly the numb(;;r of supervised release clients who, 
in the ~bsence of the pro~ram, would otherwise have 
remained in jail tiwtdtinq trial. 

Recorrullenciat ion 

a It is important that as the monitoring of the supervised 
release program continues, every effort be made to accurately 
estimate the proportion of defendants granted supervised 
releaso who w~ul~ have remained in custody in the program's 
absence. (;iven t}1(> newness of the IJl:'ogram, and lacking 
n::liablQ (1<::~t·=. on what the "SUbstitution" effect is between 
S.R. and straight own recr I ;zancc release, it would be 
premature at th.i s time to ,imate the cost savinqs to the 
County. 

Findings 

o Two-thirds of all supervised release defendants ara 
unemployed. 

iAAdiM.7F7777t'my '.11' 
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Recommendation 

Study should be made of the feasibility of providing job 
development assistance for supervis0d release drlfcndants. 

Defendant Evaluation Crit0ri~ 

?indings 

o 
criteria for ovaluation of defendants for pos~ible super­
vised release ara not applied consistently by supervised 
release staff. 

Recommendations --------.------
Generally, criteria should be used ,as guidelines rdther than 
hard-and-fast rules in dCc;ciding wlic,tJ1(::>r to ~~ecom.mcnd a 
defendBn~ for possible supervised release. 

There should be continuing ·,;·)r<shops on 8upervisod release 
critE'ria <;imonq all pretrial f·;lJ. .. :'" (including the Division 
and Berkelc'/ o. R.-personnel) who conduct supervi sed release 
eval uat.ions. 

Supervised relcaso staff acquire during the course of 
their sup(;"rvision of defc:ndants valuahle information 
about those defendants which is not beinq effect.ively 
uSf~d by the i n\!f~;:>t iga t i nq deputy probat inn of f leer in 
pre-sentence report. 

the 

Reconunendation 
-~-.:....:;,.....;;..;::.:..:.:..;;:.,;:.::.::. 

Q Procedures should r./; m:1cLi f ied to insure thci t the 
investigatinq df'puty probation officer recc:ivcs a 
report about a dofondant from supervised release 
staff in a timel' mann~r. ' 

Failure to Appe'?I 

~:!nq~n~~ 

o Evaluation by supervised release staff prior to placement 
on sU~Qrviscd rcleuse appears to have the effect of reduc-

ing the likelihood of a failure to appear. While 24.5% 
of those placed on supervised release without staff 
evaluations failed to appear, only 11.6% of those placed 
on supervised release after staff evaluations failed to 
appear. 

Recommendation 

o 

-
The Courts should request staff evaluations of defendants 
before placing them on supervised release. 

" 
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11'J':'HODUC'I' ION 

The Super-\'i;:;ed F!clci~~;e (S.R.) components of both the Pn::>triul 
Services Division (Division) of tl-Hcc Probation Departmcmt and 
t.he Berkel(!y Ovm Hocoqn i z;:mce Project beqan op(;rat ions in 
November 1~)7:) after severa 1. months of plann in[j. At its 
October 29, 1975 IlK'c:tirv\, the ,Judi.cial Coordi!LHin<J Committe(~ 
on Pretr:i a 1. :::(~r·.·iC'"ic;, U1C body reG,)onsible fen: :~\)tt ing proqram 
pol icy I ,lppruv'c,d 'lhC' ~;. 1". plan s presfJn t.ed to the Cr:m:ui t tee by 
the t,wa ilcl'rtc h-;s. At that ~,;ame I- irclf' t lw Cammi t tJ~(c~ requested 
that i.1. "pr·~)(~n!~-o:; r(:po!~t on thc~ co;,t nnd cffl;ctivclH'SS of the 
proqram" bn pr'(:'par(d aftc'l" th(! first ',U days of thv rroqrams l 

operations. 

This rE~port has 1).·(,:) i'\ ay,-'c1 bt·yond Lli"t. tim(~ for tw, , reasons. 
First, th(~ Pr'(~tr,= Services COClrdLnatnl", who 1.V't:1S a,skt'd by 
the Commith!l} to ':~,)!!rdinato the preparation of the rt;:;port felt 
that the prr)qram,""ul:-J hi' allowcrl to of;,'rab;' for a. .longer 
t.ime beforo th(.'v ,,'je), i. va.luahd. Second, trw Coordinator and 
hiS:.> st,aff, as Wt,11 '1:; :~hl:r (;\'aluators or the County's pretrial 
proqram f f,~lCl~(1 !:: ',,'C ra i 1 (:nqtlrl de lay:3 in obtaininq cloarance 
for accc::~;s tu l'OE;'t;~; '-:riminal histories. It \va~; not until 
M:arch, 197:, Uldt. hl:':; (~h'ar',-inc,_; W,JS obtainod. 

'i'h.1.8 monitotin,;n,:,q t Li lint an "i.mpact CValll<1tion" of 
supervi,.~:;( 1:""}";1:':;-, j1roqram is too nm", fen' thot. 'l'he 
Court.le), the: B(:r!:c'h:,/i. PrO}l'ct., and the iJivisio11 1 togcthor 
with tlK! \.>x)cdinut,r;r, d:~: :Citi}l clarifyi!1CT thQ prnqram's goals 
and objc>c", :~, n:fl~:i pn)Sl~lt. !rocc~lurc's and policies, and 
test:~n'J n',~'\'l ')1:\,;;. Ii! ,11'prov i r.",: tll'1dinq of superv i E;cd release 
for 1976·~'i'·i· :'j'~,:<ll!rt tn(' BOdrd of Supl>rvLsors 0180 recog­
nizc~d that t i'r.1qcw, l!; WjW ,::md ('.>xpc~rirn('Ilt.:::l1. 

It wnu1.d l)c,tn:.-r()I,riltt <lncl' ~:;upc:rvit~ud release; hit:;'; bE::~en 
op(-~rdtin\J for d '.'ar to do a foll.ow-up ~,tudy that would 
riqonnw ly CW(:l 1 nat,:: t proqram' i'l impact on tlw prc:~trial 
prOCt':>s;,:,; ":',1 ALlrr'!l:da Cuun ty. Between now cwd thon I there should 
dlso be! Gcmt imu t J1)"lli, ('r~ n') to hE'lp the proLfrml1 operate as 
C'ffc,-:t h:l', ,tficit:'ntl:,' d:c; posHiblo in [.;;crvinq the needs 
of the Cr}in-t, ;n til,.: p(d l(:i(;~' of t:hc Hoard of Supnrvisors. 

'rhe pl'im:Jry y" 3, ;ir~ "1"1" "rd,1 Cluth()r c:f th(J n.'port is 1\11'. Anthony 
J'jqa of th,,' };c'tT' 'r:,';':'i.';'; Coord;.ndtor1s nfficlc'. 'rho project 
was ("'!t,,)ll(]ll(~tc~(l 1.J1}(i(", 1" ()'\!l!r.:) 5. J SllJ?t~l~V:i !;i()r) ()f tlle I1rotrial 
Servic('o) C,'(n'd i natnr, ~'i1:'. Allen H(:> llman. 

Irhe author wi s t..u c~qJI:es~; sincere appreciation to the staff 
(lnd di rectors of t Iii: i·TI'~ ri n 1 Services Di vi sian and the Berkeley 
Own Hocooni~~ancc· Pn)ll'ct for their assi stance and cooperation. 
He also ~iHhc'~::; to thi1.H~ thc~ s(~v(:~rCll ,Judgos who shared their 
t,houghts and concc nL~ ,1\lnut s1Jp(~rv.is(;d relcasQ. 

'M' m 
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The staff of the Alameda Office of Criminal Justice Planning 
(OCJP) pretrial services evaluation team were very helpful 
in providing critical comments and insights and valuable data. 

The author owes special gratitude to Ms. Raelene Peters and 
Ms. Joy Zimmerman for their dedicated and skillful assistance. 

_____________________ ~~ __________________ ... ,.ma .. am .... _ .............. tz ... fm-.................. s.' • ., .......................................... lrjFl 
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1. BACKGROUND AND GOALS OF SUPERVISED REL,EASE 

A. Hist<?,ry 

The supervi j'U;Udi3(.' concept wa:; f i ;'st forrnall y I~T()POf:H"d in 
Alameda Connt"y 1974 by a team of Gon~.;ultants hOztded by 
Kaiser Engineers. 1 Kaiser recommcmd8d the estublishment of i'l 

supervised relea:.;o program to be modc,lc,d after UK' one j n I)pq 

Moines, Iowa, a.nd which would be n,f)urvcd for "h.i (eTher risk \I 
defendants who are unable to post bail and who are !lot released 
on their uwn recognizance (O.R.). KJiscr recon~c~dcd that the 
program h.:lv(; the fol1owin.J charactex:istics: 

1. ~-)upcH:vi H?h:dfH:: (KaisL~r called it a "Supcrvisod 
Socia 1 S.:;rvice Proj ect II) should be reSCrV(:c1 for those 
defondant3 charged with felonies who do not have drug 
ur alcohc}l .:-.tddiction problems. (Th~" report contained 
\.Ither n::;cummendations t.O deal with alCclhQl-·dcpcndent 

,1Pl'1~dcp(\ndent dcfo!'vinnt;::.) 

;;!.1! 1\ t ,;.'J rc·lcas l,l should J ; U,rvenc ()ul,/ after tlu; 
ft:nC:.\:11 i.e) dC'niC!d O.H. at ,cn:'rai.'jnment. 

) CI rrtl{~: ;:~l.l}\C:I"Vtf';~:,'i1 .rL~1(;!':1sr: st':lff ~3hollld eXlllairl \~ourt 
I, r'occ',.ur".';> H.1 rl.:minJ l~'nfl,t~l ts of court: clut.es i 
pl"nv (i,,: dil"i,~L "Grisis ll ('vtm;;;H:~lin\1 whon necessary; 
ld:i'\' i ~r,')(>, t j(lIEil ant] E;i!uca t ional coun::::;c;] ing; and 

; {tt1E!i'1il)": b' r'(' rraL.; to ;5ocial aqc~nt~ies and 
m;ul~"':lWUl" "ru(a:'ams, Emphat;1::'; should b(' on placing 

fi..:ndan~. :~;i 11 1 'Hlllh .• :' d 1 r::,·c;.rram13. 

L:'. "'in:",,. 'i,Ll,.tic;n i~;t bf.c·tween the: release 
4VJI}nt:y \ ";;t:·(·ll Kr.iiscr clS being an independent County 
Gtcpt:J.rtnt\;!llt! and Uh' l'rob.:lt 1. GIl Department in order that 
EUrl'.'L\'i:;,.:,..l ,'<;1(;.,\;3'': in t i.011 could be: used in pre-
sc~rJt.~~·~:~'·~~·~ 'r'0, :;}.,:4)r't~J", 

;' ~;'t'\.vi;:, 1:'.,1·, J;',',. :~tJfl~ ;,;1lOU1(1 havn pt:i t )1" (~xperience 
\lCPl~1i~' minu r 1. ty p00p 1c. 

Til,.;! ,'n;;r:i,:,i;; " ~;L:L'linq (:oIilnl1U.!:·~!t which WClS created by 
·r.he Bf).Ctr,l (,: ,;"C/ ;'i()1'S in iate! 1974 to analyze the Kaiser 
repcl1't '.,l i'rai HI ,I ttll.t L!w q~ ItvdB a need for a supervised release 
prnj,.'~,~t. 'rh" COTIUTtl j t U!' rL'commf'nd\~d that S. R. cnmponents be 
creatnd i.n the P'f,'l 1 ::t1 Servl \~t~S Di vi~:;ion and the Berkeley O. R. 
ProjocL. 

Final 
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The purpose of thQ I; nHJram would be to provid~~ the ,~ourts with 
an alternative to incarcerating marginal def~ndants who could 
not post bail, and to assist defendants in makinq contacts with 
cOnuTIuni ty troatmont prog,rams dealin(.l' with drugs, alcohol, and 
mental heal til problems.' Specifical1y I t.he Stearin'J Committee 
established the fol1owinq functions for thu supc~r\'i~)L~d release 
prograrn: 3 

1. Tfpon case a::;siqnml.!nts from c.:unrt, maintain minimum of 
Cl!lCl~-Ci-Wc:ck contact ·.vi th dctul1ddJ!t ;.; in ~lddi tion to 
rcmincllnq thorn of all court datc'~;; 

2. Assist cit}fcnd,:mts in cont'::l.cti tlq all trC'dtmQnt~ programs 
as Uil: C\)LU t dir(;,-~ts or ;,1;:; dec-mod nQcm~;::li.n'y i 

.3. ASSl ;::It (k:f~~n(L:mts in obtZlilling any other tYl>f' of 
~.:H~rvi(x;t~ tlf~ rcquj,.rod suel1 il;-; psychiatr ie Goun~;clinCJ, 
job CC,tw:->vi inlj, housinq, D~lV, GED and medica.! assistance; 

<1. Prumpt ,h' ill \'nr'!, ('onrt. as to dc'fenc'!ant I;,.; Ilon-complianc(;~ 
\·,rltb cor!'!i ('~l:'; of rele>asc, rC'Lirrl):3t dnd nf'(,d for 
rr.".·ic\.y O! ll:!:;c:~ st.atus i 

r' -' . Fdcili tdt':' (:I:f,~!dant l~; rQim~ti1t(.!mHnt w tn i'curt when 
rid) rf~ tOll:"~ ,.Ir dCV2S not £i(;Cm to bc ll!tcmtionali 

(,. l\;~s is 1:.1 '" :i)'·Ci.~ht(Ont dCfpnc LC:-8 in locatinq defaulting 
di' "'.mrLcut " 

i.Hliw>t!;I(~nt on 
li:( t: officer IS 

'"] , . Ijrl?IJti:r(~ nl/t:;1~i('!'~~,:1' T( r,cn.-~t~ c)f cl(~'fc:11:.·L--t11t i ~J 

c' ",::''/1 ,,1 1:"' .. ,;, .• i.:C fer' inclu;::;ic)l1 

in .. d.or wltll llC'cessary 

The Board of f:ld ' 'ii ,.1 d,'r.:fC'ptvd trl(' Si:!.'.:?x'inq Committee's 
reconunnnlLlt, inr,,', i'l.wlli.n'! tbe: imr'l,,~mcntation ()i~ supervised 
release unit:: lnh;th t1:H' Tlr"~ll"i."l r;"t"lie,'s Division cmd the 
Berkc!l ',i~;,. ;,. inm~t,'d)., ftcr, in the spring 
of 197')0 

At trwc.\l!,· 
t':lnt::t:i.on~; ,! 

program • 

. ', 
... :, T,c t t-t'! r 

AdnLini 

:! 
-..' i"lom() t C~ EU·' Pr--

Subcomrn : t t: t' I I . 
tion ot Prutc dl 

',j"mitU'':, W;tS i 'ntitying spec.ific 
t iIJ ±'r,~,tr:lal Services 

''.<1 tfi(' 'oun 1.'1 I S pretrial 

fr om LorlC'll l:no(~l) I County 

~ ;''i"' '( .,". S \.i: 1.'1 , i w! Cnmmi f. t "f' r from 
;:, ;;~ct: H0POl't on Nmllt.orilhl and, Evalua­

:;ul.'Vi"c.,,'s (,idntli'u:y fJ, 1975). 
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n. Goals 

In February ] 'J 7i) f the Bo,lnl "dOl'ted wi thout IP,'dJ:; c,~ 1 ion the 
three 'JO,dB luI' Uw count y ' s pn~trla.l tH.:r~·ic(:;~ ,1\,~ti\'J,ties 
recommE~ndt~d by thE: ::;h:cring C(.lnud ttoe. 'niL:;" ':J,)d 1:,;. wh.i ch 
apply to all ~:1H' County's pretrinl 1,n"Jt'Jm ~11'(; 

1. To UtovLdo [;iuch supportivf~ : n Ut 1nat ion ,'tml ~3erviGes 
t.O the court;; a~] are n(~ei.<"Jd u) ~JU!'Ilort th(~ 
; 1](11 (' i ,11 pri)e(,~m; 

'j',', :1 i 171 L f i:anL 1.'/ r,'<1 ~,lGC numin:r 0 .!, t.:'nrli:mt S in 
th,t;:;n~ Lon .Itt 11 phaGC'f; \ '1 : hL' ;11(1'i e 1 d 1 ~,X"),.::!css 
prior t;:) ,~qnvictiun .::md :"i,:'ntcr.c'inq ("I:I:;;;';,'rl1 wi,th 
pubJ Ie j,t,1} LCY and f~.j rety; :llld 

s. 'I'q !-""': ~i' t:lh~ t'oLd } rvtr \:1.1 ,'1,"t,:Ht.; ,.,il ',;'J;;.f u) the 
\~!)unt: .. 

l'(;lGorrunendaL C:lv; 1.';,"'H~ no cl.~)n~~\':tH~Ll~; in 1b(' COUiry .. on tho 
propo13c·d proj(;~:L ':3 ntrjccL i Vi'''} I ,ll1d {~(ltl::;('" U0!H!Y L U,: targot 
popul.':l.tion. t'tiLl! <:-irnu tlv, }'n ria] ~;"t"'I'icc~:; c'o'lt'dinator 
rccOmm!,'II(ic·d U t d,". i'iL'pnu'1t of fnnilF;'llHI proc(',lure~; and 
implont(::ntdLlOll in ;~ •. hi,' po:;;tp!)Hr:d unt.il the prolu(!t'~; 
ob:jcct:ivf~!::; \ mtl !t ',c·iLE; i.u'ql.'t POPlll<1t i on) W('I',' cle~lrly 
'd t' f""' 1 . 'J 't • 1 . 1. Gm',J. Lc:d, dtlC d .,;'If:;!~'·; l..y 't 1 H' Prc!tr!:-ll Sc:!'l"l('t':'; l\'\Vlsory 
Commi ttL'i; •. md trl(l ,;11,; f I~'L" I>'.{) ir.at 11'; t\ lHmi U:"l! un Pretrial 
,. .~ r r 1", ~ '" <1 "It' I It· " ' " l' t ' vt.. . \) ( ~, ,') $ ! \ I ~: 'l. .. t1 ~ C" 1. t: l: ~ ~.~ _ d 1 t : 1 ~'lC' IlL 1(1 C.'I ,J J t..~ C .1 V (::~ t3 

as rC'CClr'i " (" ,. 1 i'",:'1',11n.l ,), 'dar: l'1y drafts 
of f;.H. '! ,', ,,' :<', f,' tl,j' ]1) 1 j lt ,',: ti" ','rilll qoals 
sct by Lhf~ " ,.,,' I; ;.!l 

quidc, in ! ,Lindi.: ! ;: ". Til .. " .,ti:'; 

4 t,lC'lllc' t (> T·~'; b· . ). ,. 
arlrj I{()f")t,,-.\.rt 1·\, 1 ,·t~~ ,; 

;30rvi cc" jl i "; (tid 

COf";'d nd1'r!! :~ilb I 

Pre)! T rdfil iA I,: i'I' Ii "fl.:; 

i ,it n,~lC';:HH.' 

"'i,;:lt:; wnn 

"("C', li',li:"i(HI IIL'I'eto I d,iil F!t';yd Hawkins 
1.'-;;;;1nq I'n~trLll Specidl.int:3 (PrE!trial 

1\] 1c'11 !lc'11r;.:m, PrcLr d.l Sc:rviccs 
llr;ov('lopmlc'TIt ·)1 SUi'I'I'" SQd HoloClse 

( I J Ld H' f.~ 3, 1 ~) 7 ~j) " 

f' .) E;ucce5~3ful ],i d, in(·d ilH nl,l:kinq all court "pp!:,irl.d)(x·$, no·t 
bcinq rt:'drr':f,ltc'; dill inq th(;> pretrial poriod dud complyinq 
with ttl] other ('nndiLion;;) of rC!lo,wl.:!. 
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~vhen draft procedures for supervis(~d releu~;\;~ wt.'rc presented to 
the Judiciul CoordinaUnlJ Committee at its Octobu!" J.975 meeting, 
conerrn was expressed by several Judges that supervised release 
would apply only to defendants meeting certain pre-0st~blished 
cri teria. In--'n;-spon:::;,,~ to this concern, the Commi ttoe upprovcd 
certain minimal cr.1 t.eria which must bE? mot in orJer for il 

defendant to be ccnsidered for supervisod release, but also 
made it cloar thut tho Court could refer to supervised release 
any defendunt not meoting those criteria. 6 In additiOll to 
court r0fc~rrals for (;!valuation and rocommendati (In I the practice 
subsequently devt.~loped of Judges ordering that a pf.:.rson be 
placed on supervisod release without an evaluation first being 
conducted. 'I'hes(~ tWHl policies imIJ1y 11 sucond qOdl for super­
vised rcl(!(-l.i3c~: 

'1'0 provide Spt.:cial services to pr(::trial duf'vn,ddnLs upon 
:rnquest of U;" Court I regardlF;ss ()f whcth(' r (>1' not tho;:.;(~ 
defendanti';l wi:'l!1cl be rtJ leasod b}' the Court v: i thout those 
scrvice;~ . 

'rO 11 certain t;>xtv:_;, chI' qo.::dr; .11',' in confl1c:t. firflt q0<11 
limits supervL;t,,: lele;t~.;e \,:':" t d(de~ldants whc! weHdel bc~ 
dt::!t.:.inc!d in Ule: of the; proqrara. 'rhi t,.i lL,',:S that the: 
program f S ~'('rviG\;r, ,.:md ,;upervj ',:ion should reserve"l for 
reli:1tiv.::ly ldqll--r i;;}. :"lony defendants. l'ht-l second qoal, on the 
other hand p :nt;lke;;;; ~;. F. St:'rviccs and superv isiun .:lvai lable to 
any def(}IKtall:" whum ,:t ,Til,j';Jt.' wishes to have rcccd Vt' any speci al 
serviC0~:;; dILl~; r,li; :' it! ",,'hi 1(: re18a.sed em his Oh'n rC'cognizancc. 
A~3 it aid a y(~(n' Itt; , II ;,:l!p'!rv i t:k:d rt:; e" today mE'ans different 
thinrys to (1l'-f,Q',,'!1! 1"( ,,]1'. CnnflL~t inrI qoa'J:,:, :wd \,lLff(~rjng 
I,!XP(:!(,!t.;tti',':L.: lli.r.~i. lr;';I;:~.C,! jn ":;uw,.' ditfi{'l.ltic':< 1'.1 n:H:r-ations 
wlJi\.~h <.IrQ :j ",:d' ",;; in thi!~ r· 'l!, ·,Ll': ',,'d'h rcmcdit~s 
arc P r'I)POH u; . 

6 'rhe crH:f'LLa lu'lif I i" inclusion of defendanLs cvallhlted for 
supervised ru lU,:l::;',' i .. l lony cl<,"'fendants whose bai 1 is less 
than $10,ono <'1::; oj tlli' d<ll~l:! t:he preliminary hCiJdnq is set. 
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II. PROGRAM DESCRTP'l'ION 

This section briefly describes the operation of supervised 
release, roughly following the "flowll of defendant::; tJlrough 
the system. The next section will provide an analysis of 
each phase of those operations. 

There are two different aqencies operating superV1S(K1 release 
programs in the County, and within the larger of those two 
agencies, the Pretrial Services Division, there is a North 
County unit and a South County unit. The North COLmty unit 
services the Alameda and Oakland-Piedmont-Emcryvillc;! Municipal 
Courts, and the Superior Court; the South County unit services 
the Fremont-Newark-Union City, Livermore-Pleasanton, and 
San Leandro-Hayward Municipal Courts. Most staff are assigned 
to work primarily in certain judicial districts, or even 
departments within a district. It would not be worthwhile, 
nor possible, to point to all the difft;rences among these 
various operating units. Therefore, only those differences 
which are of unliGV relevance to other units will be discussed 
1" n S"'ct i ""IT' T 1'\ n" .j: I, i '" .MLH lort ~ _\...a. .... ,..... "-.c > ... .i -._ ""J l.. ~~"'l:' ., III 

A. RefGrral PrO(~(;l;'H? 
.... ,..-"''""-.'''"-. ..., ..... ,,-...... -.---.---.... ~--

Wi th the iel:l of the i\Llmeda and the Li vermort:~ .. Pleasanton 
Municipal Cuurts, thare are three ways in ~hich a defendant may 
be placl?Ci 01. super:vL" rc~lease ~ (l) post-arraiqnmtmt evaluation I 
(2) court referral, dnd (3) direct Court placement. These three 
procedures arc~ uxpl.i} l1(,{j be low t and an~ cTraphLcally n.:prescmt0d 
in Dingram ,\. 

1. ProqraW-iL.L; "d.:',:} <~",lluation 
~<¥"'~ ____ '''.'' ___ • _~ ___ ~ __ -..~7>··_··_ ... ~·_~~~'" _ ' .... 

Felony casos wittl bail less than $10,000 wher0 the defendant is 
denied o. R. at dn~aignment an:; automatic<.~lly e·valuated by 
pretrial staff tor a pc)ssible supervised release recommendation. 
If they faLl to meet further eligibility criteria (described in 
Section II-B, helow) they are rejected. For those not rejected, 

- and who have l1'.d: alrc .. ady been n:;leased from custody t a positive 
r(~comm2nd~tti,A1D \l~3Ually ill a wri.t:tEH1 l'E:"'!port, may be submitted 
t:o t.hc ,rudqe flH' cons ideration I with COpil:S to the District 

_aw - &iIIID £& smn liB em. ; 

At.:t()rney E!rld th(: t"(.!n,s(; f~()llnScl ~ ~vi.t:h tIle Jtldg'E~' s al)f)rOval, 
the def(;ndanL~ ·n"} (ft'·.m supervised release. 

2. Court referral 

Any defendant may 1.10 referred by the Court at any time for a 
supervised release evaluation. The result of the evaluation is 
a report to the Court r()commending either for or a9ainst 
supervised r~·h~aSE~. f the Court. accepts the posi ti vo recommenda-
tion I or rejects a 118qa tivt:;) recom'rhendat ion, the de fondant is 
granted supervised re10~se. 
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DIAGRAi4 A: Simplified Flow Chc'lrt of the Supervised Release Precess 

Direct CQ~rt P"d:ement '. ~~~-'-""-'.-----1 
- I r r"JCi-j'- t'-~--!' ~"--' ~l'- - n. 

o , 1",,:--1 -.. . .~, " [_ : .. , . -r :\, ;. r. '-' ,e ,¥ _ T :"'i.Ju.t~-:. .... t',,-- ~",""'_"\ :~i..'/0ia.~;2 1 J\RRAI GiMENT i :.l!'ecc. __ ~ ":.!X· R·:t,!~'ri" ~ E \ iiLIJA 1 IC:; :.........J.eCi;·;c:~,E 1 on ---4 i M'T, i:"""':' !lJ 1 ,::.. l"L-\0tS ~! :- r"- ; r- -_,.~ ")" 
.< 1-1!~ ,--" : .. :"" t ,t .... ", ., /----';1' I /," '" " 

Fe10ny Chdr9E' '/i til 

f 
bail less than ~lO>OOO 

fi- re..::t CCcil't I------l ,. Pl Jccr;:.::nt I 
O. R. Denied +-.----------.....;...-----1 . 

w 
t-1isdemeanor. Ot' 

felony charge 
with bai1 $10,000 

orgr~ 

1 t 
"Papt~r Scre<>ninq" He'-;it t i 'Ie Rt?co~::,0nda t i ur; 

To Court 

I " / " . 

~ _10/ ' . i DetaineD 01' B,)11e I 

'\. 

/i\ 

! 
W 

~7~ f'~ vCd"~b; e T"'--'-(;-;'-i r-,.-:J;t-
w 

,-, \-)~"i r L ______ ........-

a Ter;7::r;:~tiort (h.E~ tv 6cq~ittci:" 
~lS{~,j~sdl o~ Cft.1r;JeS .. 

(.J:~\vf1ct:vn; cr 

b Due to F7A, real-rest, or faililre to c:.J;r;;:;ly \vHn 
other conditions of release. 
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3. Direct Court placement 

The Court may order that a defendant be placed on supervised 
release, without the benefit of a S.R. staff evaluation, at 
any time. 

The process described above is essentially the same throughout 
the County, with the exception of the Alameda and the Livermore­
Pleasanton Municipal Courts. The same Division pretrial 
specialist in each of these two Courts performs the jail inter­
viewing, Court representation and supervised release evaluation 
and follow-up functions. With the concurrence of the arraignment 
Judges in these Courts, the pretrial specialists routinely 
consider before arraignment each defendant they interview for a 
possible supervised release evaluation and recommendation. 
Although most supervised release decisions are made by the 
Court at arraignment, referrals to, and direct placements on, 
supervised release are also made after arraignment. 

B. Defendant Evaluation ----_._-----

1. 

The various steps described below, and the sources of information 
for the defendant evaluations, generally hold true throughout 
the County. However, as noted earlier, there are also 
variations in the procedures followed. The significant 
differences will be referred to in Section III of this report. 

Pre-interview scrc~(;n i ll'J 

The first step in the proqram-ini tiated evaluation process, and 
usually the, court n:c:ferral process also, is "paper screening". 
Staff review for further eligibility consideration the 
defendant report form completed from the initial jail interview 
for all felony defendants who, having been denied O.R. release, 
are in custody after their first court appearance, and have 
bail set at less than $10,000. During this paper screening 
stage the following cri.teria are generally applied to eliminate 
defendants from further consideration: (a) current charges 
entailing violence, (b) use of a weapon, (cl narcotics sales, 
(d) residential instaLility (lacking a genuine Bay Area address), 
(e) O.R. or ball defaults within the past year, (f) a parole 
hold, or (g) enroutc out-of-county charges. 

If a defendant remains eligible after the first part of the 
screening process, his elr and CORPUS criminal histories (if 
any exist for hiol) arc reviewed. Staff look for evidence of 
"violence proneness" or patterns of aggressive behavior. 
According to a recent mc~mo II ••• Patterns of aggressive offenses 
and/or the use of woapons, as well as a lengthy arrest record 
generally disqualify the defendant. ,.7 If a defendant is active 

-------_ .. _-----_ ... 
7 Memo from Robert S. Yee, Division Director (Pretrial Services 

Division) to all Senior Pretrial Specialists. Subject: Follow­
Up Investigations (Drug Component and Supervised Release) 
( June 8 J 19 7 6) . 
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to probation, the deputy probation officer (C.P.O.1 is contacted 
by telephone to obtain the officer's impression of the defendant 
and a recommendation regarding release. If t.he D.P.O. recommends 
against n~leas(' I Prohat ion Department pol icy rcq'l i 'n,5 Pretrial 
Division staff to make a negative recommendat.ion to the Court in 
the case of court referralS, and to reiect the caso if it i~ a 
program-initiated evaluation. The Bcrk~lcy O.H. Project is not 
bound by thp P.P.O.'s rf:C'ommendaticm. 

2. Interview~ 

Defendantu who have pasGcd the above eligibility tests are then 
interviewed. 'Til", UrI i a~mostic" in tcrview includes questions 
about the defendant I ~ fami ly and c:mploymcm t c i rc:umstances and 
his physical and mental health, includinq his usc of drugs and 
alcohol. Questi0~S als~ cover the defendant's prior criminal 
justice involvement. If minor warrants exist, tl~eGe are 
discuss(~d '1.'.;1 th U}\;,' def(mdant and an effort is macin to have the 
defendant, a friend, or a relative, post the loquirod bail to 
n";move the holds placud on the defendant as a resu]t of the 
warrants. [\n imlJijrtant question asb:d of most dcf,-'ndants during 
the interview is where the defendant would go if released today, 
and for how long would remain there. 

Before th0 intervi0W is completed, the interviewer explains the 
supervised own rQco0niz~nce release program and the need for 
compliance VIi th (:~i)urt-ordered condi tions if the' d(::.:fendant is 
released. 'rho int,:-:n:ic:-wer also makes a partia 1 (1ssessment nf 
the d(;.~ft:'n(L':;~:' S pote::nt.ial threat to the commun 1 tl, and his 
willinCJrw::~:::; tJ) '::,clpenlte with condition£.> of relc·d~3(;'. 'I'lw 
(~Vaillat:i~'n :na:' l.l'.'lLiil,::-,~:C'd after the intervi,",.;', or it. may 
continue' f'.!" d !'f)st-ir:tY'"iQw inV(:stl(Fltion. 

3. Post-interview 

Durinq thv pO~5t - i :,L,·l VifY'IJ invcstLJation re1:C:'1'(~nCtc":; are contacted 
to verlf:,z" ',\That trw (it}f,)ndant said durinq the i.nterview. Depending 
on the case, th~ invoHtiqation may also involve checking with 
tho defL'ndant I::. fami ly. and somc!i'imc::', chcckinq ';''\lith the complaining 
wi tnf}~1s,/\li(:Lj rn .. 

If the Divi~:;.iC·~l ~"oH. ~:;taff concludo at any point in the evaluation 
process th«t tll' c1t.cff"'~':.'int is druCJ-deper~d(;mt, h(;~ will1..lsually 
be n::forred t t.h'e';; :.:1 ;}ion I S druq component staff, and thus be 
nrejf;;!(~tedtl fi'OW S11P(~C .. 'iscd release. There are, however, several 
except.LoHH t ':) this. I f the case is a court n'"f('.n:ral to supervised 
releas(;!, tho North County S.R. staff are not permitted to refer 
the case to t.he drutj component; they must either accept it as a 
supervised rolods· case or reject it. If a drug-dependent 
defendant is a iirect Court placement in North County, S.R. staff 
are required by ~;h-ision policy t.o accept the case. In South 
County p druq- JEc"pUlhh:'nt defendants' cases that arc evaluated for 
potential supcrvL;ed rel(,,:ase are referred to the South County 
druq component if I:ho staff of that component has the capacity 
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to handle the case. If the drug staff is already handling its 
capacity of cases, the case will be rejected for possible S.R. 
or drug treatment. In Berkeley, most defendants with drug 
dependency, for whom the Court wants treatment, arc charged 
with felonies. These cases are handled by the supervised 
release staff. 

4. Conditions of releaso 

5. 

Staff may conclude on the basis of the evaluations that the 
defendant is a good candidate for supervised release. If the 
defendant has persona.l needs which require attention, an 
effort will be made to match those needs with available services. 
These include: in-patient and out-patient treatment for mental 
health problems, alcoholism, and other medical disorders; 
family counselinS!i :job development; welfare and housinq assistance; 
educational referrals. 

Regular reporting to pretrial staff either in person or over the 
telephone is usually required of all defendants. 

If a positive recommendation resl11ts from a post-arraignment 
referral, a report is prepared for the Court. There is no 
communication with the Court regarding n;jected post-arraignment 
evaluations, unless the case is subsequently referred by the 
Court. F'or all court referrals, a report and recommendation is 
submitted, vlheth(;r 1.t i.H positive or negative. 

If the recommendation is positive, a set of recorfUnended conditions 
will be incJ:~d(~d in the; report. li the recommendation is negative, 
the reasons forrocomr,K'nding ugainst supervised r(~lease usually will 
be lncludca. 

c. Follow-Up 

If release is approv"d 11,;: the Court, the defendant vJi 11 be 
instructed to report to the Pretrial Services Division or the 
Berkeley O.R. pr~jact and to comply with their instructions. 
Staff usually require the defendant to report personally and 
meet with S.R. staff at least once after release. Staff may 
then decide to cont irllll~ requiring personal meetings I or allow 
the defendant to check-in at a prescribed frequency (usually 
weekly) by phona. If the defendant is active to probation, 
Division staff usually contact the defendant's D.P.D. to coor­
dinate reportiny requirements in order to avoid having the 
defendant report to the Probation Department more often than the 
D.P.D. and Pretrial Division staff agree is necessary. 
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Progress n:.~ports wi th recommendations for or aqai nst the 
defendant's continuation un S.R. arc usually made to the Court 
at every pre-trial hearing. In Oakland the report is made in 
writing, with coph~s going to the defense attorney ;md Distri.ct 
Attorney; the Judges in some of the smaller Courts vrefcr only 
oral reports; other Judges prefer an oral report, with a 
written report submitted later for the file. 

2. Termination '--""--
Termination from supervised release may be either "favorable" 
or "unfavorable". ravorable termination occurf: wht'n the 
defendant is acquitted, sentenced, or his case is dismissed 
before he is tnrmi nated from supervised re h~asu. Unf.::worabh) 
termination results from the Court r(~vok.ing S. R. due t;o the 
defendant's failure to appear, arrest on a new charge, or failure 
to comply with other conditions of his release. 

Unfavorable termination is usually preceded by a proqress report 
from pretr ial staf f n)comrnonc1ing terminat ion. IIowovc'r, a new 
arrest, FTA, or other failure to comply with conditions does not 
necessarily result in an;commendation to the Court for revocation. 

If termination is for reasons other than dismissill or acquittal, 
and if the Probation Dnpartment prep<:lT(=.lS ,1 pre-s,'nt_(~nce report 1 

procedures in both the Berkeley O.R. Project and the Division 
require the S.R. staff person who supervised the defendant to 
provide inrot'mation +0 the inve~:::tigatinCJ D.P.O. for use in the 
report. 

• 
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III. FINDINGS 

This section i1nalyz('~:; the process described in Sl'ction IT, 
relying on both quuntitative and qualitative data for the 
conclusions and reco1mnendations present(~d. The several 
sources of statistical data used in this report are as 
follows: 

o 

o 

o 

llurint] the fi'lc,-month p(~riod Novembt'r ] I 1975 
throuqh ~'1an~hn, 197G thoro were 207 suporvis(}d 
n·.~l(!iis(' CdSu;3 opc~ned in AliJJTICH1Ll Countv. '1'he dist­
ribution of thosl! cases "HllOlHJ the COU;lty I s sev(~ral 
courts is shown in Table 1. The primary statistical 
base fo.t' this f:;tudy is an 83~; countywide f;ample of 
all S.H. caSC8 initiated during that tim8. 

I'vlonthl .s -- Lo51's containing information about 
r(.'d fol:' Bupervisl!d rcL'd:'3C an;; nvli.ntained 

h'!, i. ;lU n i vis.i on and the Berke ley 0.... Prolt.'ct. 

(leTi' data -~ '1'he Alameda Heqional OfficE,; of Criminal 
anninq (oCJP) is currently conducting an 

t,'VahhtLIU!, of th~J Count.y t s prE'trial servi cos program. 
As part uf that study, OCJP recently assembled a 
md~;~;i vo du.ta. basli 'it/hich includes dilta on booking I detention 
and jUtllclal procec;dings for nearly lOO't of all 
persons boolwd in Alameda County exclusivQ of those 
huo]\ed so 1(,1 y for public intoxication (r. C. 647 (f) ) 
dUling four selected weeks of 1915. Some ot this 
d;(t.d it; 11",(:,1 in this report fur Gomparinq the 
Chd !'dCT>.:l' i ~;ti 1'i.5 of S. H. d(2fi..:ndants wi th othc!r defendants. 

Qual i tat ive I o:r llOl1'·';-;t dt i Ht leal data used in th iF analysis is 
based primarily on intorviews with Division and Berkeley O.R. 
staff and obsel'vati(:l1 uf thl.'ir proc'!oduros I and interviews wi tIl 
Judges. Appendix Z\. LJrt)vicies a mon~ complct.c description of tho 
methodolouy. 

Durinq the fivc-m~H'lth fJ,:;dod November' I, 1975 throu<;rh March 31, 
1976 I Lhnn~ w(~!r(" 207 ;.;uPP:t:Vi.5'~d release 0':1:'3eS opurwd in Alameda 
County. 1\ compari::'-HHl of each Court 1 S proportion of supervised 
rclQi1s~~ CilSC![~ wi ttl tb!:~ proportion cf defendants arrested in the 
County wlw w~ru arr~igned in those Courts shows that some 
Cc)Urts an.! USHhj supervised release in a relatively greater 
number of CLlses than are others. Alameda, for example, with 
3~ of the total arrosts in the County, accounts for nearly three 
times that proportion of supervised release cases. By contrast, 
in Berkoley f the proportions are noarly the same. f'.lost of the 
dE;fendants in ~;uper j or Conrt S. R. cases were, initially arraigned 
in Oakland. 

-,.. .wc ," 
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'rable 1 

Distribution of Supervised Release Cases 
Among Alameda County Court~ 

'--,---- ( N- 207) -.-------_., -~.-. 

Court 

Alameda 
Berkeley 
Premont 
Livermon: 
Oakland 
San Leandro-Hayward 
Superior 

A. Referral Process 

8.7 
9.9 
9.9 
9.2 

51. 4 
2.7 
8.2 

100.0% 

One way in which cases are considered by the Court for supervised 
release is through post-arraignment program-initiated evaluations 
of defendants charged with felony offenses where the defendant is 
in custody and bail is less than $10,000. Some of the defendants 
whose cases are evaluated through this process secure their 
release from custody before a recommendation can be made to the 
Court, but after the supervised release evaluation process has 
begun. This is an "occupational hazard" ~retrial staff must face. 
Although this hazard is present with court referrals as well as 
non-referral post-arraignment evaluations, the problem is more 
acute in the latter situation due to the higher volume of cases. 

In March there were 261 cases reviewed post-arraignment by the 
Division for possible supervised release, whore the defendants 
were denied O.R. at arraignment, charged with felonies, and 
whose bail was set at less than $10,000. Of the North County 
cases, about 18% secured their release from custody by the time 
e report could ~e made to the Court; in South County the rate 
was nearly equal, about 20% (see Table 2).8 Although we do not 
know the reasons for the releases from custody, it is probable 
that most were due to the defendant posting bail. 

8 County fiaure excludes Berkelev. 
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Table 2 

Potential Supervised Release Cases That Were Not 
in Cust5?S~L_t:¥ __ !:E.£ __ :~i~(;> . ..s>_~!he Next Court Apr:J\~arE_TlgE. 

Not in Ctt:;; 

Remained in custody 

North County 
(N =.12-5)---

17.6 
81.4 

100.0° 

19.9 
79.1 

lCi-;fJ-:-CF;-

We do not knm·; how much ovu luat,ion work had already been dorw 
by staff on these cases prior to their release from custody. 
It may have been nono, or may have b0en a comp 8valuation 
including an interview and preparation of a report for the 
Court. Thus, tIle amount of staff time spent without apparent 
benefit cannot ho accurately estimated. 

In an e[f"t"t to r·,dncQ the frequency of this 0ccurrE"nce I thl~ 
Division's s(luth County t;nit JOGS not coml;}ob:~ the paper 
screening pr0~ess until after the attorney and plea hearing. 
Thi.s providc'; (kfendant:; with thl'.'; opportunity to post bail in 
an amount hat lH-l¥ be rlH:iuced from the original amount. If 
a defendant cerna imc: in custody after the couns(':!l and plea 
hcariHg and pa~~;:ws d; 1 of the S.R. eligibility tests that are 
applied, lJ.' Lh(~n i:5 in t<jrvicw(~d and the evalaut i on is completed. 

One problem ~>vith weli tintj to complete an eValtlat ion is that those 
defendi~nts W!')O cannot. pos~ bai 1 arc' also denied tlw oPl;lortuni ty 
of havlng Ul(;l t' C"lSl:S rC,Vi f;wt:~d for relc~asc, ,:'lt~ th,:, carllest 
possibh, t: :rclc·, l\noth(J~ cunsequence c)[ the South Cnunty policy 
is that by n'.i~: :' ;",:,::,('n t l ncr to the Court cOITliJleted suver-vised 
release evaludti"l'S Ctt thc; attorney ,::md pl(~a hearin91 most of 
the sup(~rvised t· .. , lc[.!sp cas,.'!::, thoro result from court: n?)ferrals 
made at that he'drin,.:. 

There is very little that can be done to reducG the incidence of 
expending effort on pctential S.R. defendants who suhsequently 
bail, other than delay~ng the defendant evaluations, or alter­
natively, specciinq-UI) t~o S.R. process to include defendants in 
S.R. before tllCV can bail. Each alternative involves an 
ttndesirable t:xatil~-qff. Ji delayinq the evaluation, defendants 
\'\Tho have no ~lb i J j t'.' l". I1{.\Gt even a reduCE:!d bai 1 arE) denied the 
c:.portuni ty of tlw l~<Ld it;:::;Jt possible consideration by the Court 
of a supervist:~d rel<?<,u3C' report on their behalf. If they are 
subsequently grantell supervised release, both the County and the 
defendant pay tiw cost of additional time in pretrial custody. 

On the other hand, by speeding-up the evaluation, and presenting 
a completed report and recommendation to the Court at the attorney 
,md plc:;a hearing f somc'! defendants who would have been able to post 
baiL after that hearing or who may have been granted straight O.R. 
at the hearing, may be pJaced on supervised release. 
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We bf>}i"Vt, tlJ.Jt, in q,·l1t'l'a.l, tholatt·: r altC'!'ILtt:it',-, -- cOlllpleLin'l 
d {;' fen d a II t c, 1/ a 1 11 a t j 011 Sell) J r up () r t .i ll'! t (l t 11 t' C () U r L ,if t II " u il r 1 _i () [-; 
possiblo tim·· -- 3iluuld hu an objuctivL' of til>' Cf:)Ulltll's Stl[le'z-

v.i sed r(~'l t:'d~;t lU ().; Tdl!!. 'rhis obj ccti V0 corresponds "'1'1 th the qoals 
adopted by the Board of S~pervisors for the County's pretriai 
program (see page 5 of this report) for the following reasons: 

o 'I'h(,~ j udicii.ll process is improved by providinq t.he 
Court. with additioniJ.l information ubuut defendants 
e~rlier, ratller than later, in the process. 

'rhc; qnals of rC!ducing the,., number of df'};:(;~nda!lts in 
detention dnd reducing pratt'ial detc.mtioll costs are 
served by 0arly release of defendants from custody. 

Staff in tho Division's South County unit, in an effort to speed­
up the S. H. eval Hation process and to n:"duce tIlt:; numlx:;r ot= times 
the Court rejects positive S.R. recommendations will tryon an 
experimental basis having the court representative confer Lriefly 
and informally wiLh the Judge on selected felony cases as soon 
as possible aftt· U. R. is denied. Undl~r this SChUlllU, court 
representatives will attempt to determine whether or not the 
defendant is a likely cundidate for subsequent supervised 
release. If the Judge feels vc'ry strongly that the defe;;1dant 
should not be :r(~l(!asud, Qven under supervision, staff time will 
have been saved by not doing an evaluation of that defendant for 
that Judqc:. On tho uth(,or hand, if the ,]Udql: 1 s able to specify 
under what c,)nditir,n;:; It,.:: \vould consider rC>leasinq th..:; defendant, 
staff time aqllin js saved and we are insured tila.t there is, at 
least, sm\(; tl a1 for r,~ h'dse. De t ui 1 s of t!1Q proposal 
remain tu j,,:: ·,·;;·r};·.::d-·"')ut r dnd sevc.~ral q:uostjnrw Illtlst be answered. 
1>'or examp 1(: f Wh:1 L e1:' i t..:.'ria should th(; C()ur:"; f;;cn tati v~s USE: 

in select i n(1 de fend un ts:' ~'Vhon bholllJ the> '.~nllrt represE:'lltati vo 
confer wi th the' .111'.1q(;';'> 

Tili:..: propoL;, •. 2 ,-c;,. ,""'.' {'Tel twin.!l',! s,'re,·nin.! ('>1 POLc'lltiwl 3upU1.llisud 
Z'uleasu (...~aSt~··.~:; dn .... i L',l:J·: C.·(.)llt"f.~\rtl.ii.(;t··'1.:;-: tv"itll jt1d::~·''''; !I:J.::_" c~cJnsidera.blcj 
mt::.r.i.t anti ~Jl;()u):~ j)t": r:'1~:-~,I(:'·-1 ()I? a. tr td} l.~d.~ .. j:< .. :\I .... ~t~h .its' rosults 

2. Court ~0ferrals 

,":,,, of t-ht' smallC'r 
in t1dkl.:'lnd Bhould 

Recently, <A nUH!Lt,l' of Ii.:f('rLa!fj have bC'cn madn by :~udqes in the 
Oakland-Pi(dmOilL r·1 1mjcipal Court for the specific r;urpose of 
recei"ing more inform~tion about a defendant and his circumstances, 
or informat.ion about the condition and attitude of the:! victim or 
complaininq wi tlh;S::;. Tn other instanc(~s, referrals have been 
made specifically in order to have defendants placed in programs 
of various typc">s, whet;; no post-release "supervision" was 
necessarily expected or desired by the Court. Thes~ cases 
nevertheless were evaluated according to the standard procedures, 
and a report was made to the Court. 
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Several of the reports were seen by the Judges who made the 
referrals as being unsatisfactory; the reports did not address 
the specific needs of the Judges illakinq the referrals. For 
example, one report recommended against S.R. because tho charge 
was "too serious". The Judge in this case was clearly aware 
of the charge (assault with a deadly weapon) at tho time the 
referral was made. What was wanted, though, was more information 
about the circumstances of the event, in~luding whether or not 
the complaininq witness would object tu the: dlchmdant r s n~lE.\as(~. 
The information des in~d was not included in the: roport to th(~ 
Court. 

In other cases, s(mK' ,Judges have f(~lt it. necessary to use super­
vised releasG as a "charade lt in Ot'der to St~curC' a part lcular 
service for tho defendant O~ more information for the Court. 
Judges have placed defendants on supervised release in ord8r to 
insure that they recGived medical attention, psychiatric care, 
treatment for alcoholism, and even emergency housing. In all 
of these instanc:e:s I an S. R. referral was made because the 
Judges, or their court representatives, believed there was no 
other mechanism whereby they could receive the desired action 
or information fran. other ;;;taff in the Pretrial Services 
Division. And in .311 these cases I the Court was not ovorly 
concernpd about whether the defendant maintained regular contact 
with pretrial st~ff. 

There ar~ several rGaSODS for these difficulties. First, the 
very tt .. 'lrm II sup(:!rvis':-.:d release" means eli fferent things to 
different peou1e. fn the minds of some ,Judqes and Division 
staff it has eV i )l into a n servi C(~" un it which recui ves all 
court refcn:als t~ the, court representat. ives cannot sat:isfy 1 

and which arG net ifically designated as "druq referrals". 
(However p therE.' i.10Jlcan3 to be some uncertaint.v even with respect 
t.o Itdrug l:'Cff..:::t.Td 1~31'. At h-;fl.st one; ,JUcl.'Jo refers cases to both 
supervised relc3se and the DivisionIs drug component.) 

The DivisionIs supervised release staff typically respond to 
these referrals as they would to any potential supervised 
releas~ casco Th~t is, a full evaluation is conducted with an 
eye towdrd n~cl.':11!'1(°lldi!HJ for or aqainst supEc'rv iSGd release. No 
adoqui:Jt:t: m clun'~':l:; "l1l'rent.1u exists ,vithfIl UH: Division to 
ev'a.lllate ·.iift .,.;/:- t1.1·,'.: '.if'- r,:"q!H'.c:t-S or rt?r('rr.'tl.:-: from the.> 
Court , li.',:U, '.1 c.;: ;'.:'" ,.' euld be: I!1I ... 't tu lhl' ~;at i ::;[act:ion of the 

Second, judicial sdtisfaction with the Pretrial Services Division 
generally, and the supervised release program specifically, 
depends in la 1::qE:\ muasure on the knowledge, flexibility, and 
diligence of tho court representatives. Some court representatives 
believe their roles to be unnecessarily circumscribed. They feel 
that, time permitting, they would be able to directly satisfy 
more judicial referrals and requests if they were encouraged to 
do so and if they had a greater knowledge of resources and 
services available for pretrial defendants. 
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The diligencl~ \'1i th which individual court reprl'sC!y!t<JLivo[; carry 
out thoir re8pon8ibilit.h~s is also important. l\ ludqe is more 
likely to be satisfi(~d with the pretrial <JCjoncy SF'I1l.'rally, and 
supervised release in particular, if thE! court rcpresontati VC' 

fully understands: (1) the reason for a court referral, 
(2) what response is expected, (3) when it is uxpected, und 
(4) in what form the response is expected (oral, written, or 
both) . 

1'his implin[; dldt judieid,} rl'F,,!tc.ili,: 'il r't'[il,','f:,; lll"ri t:o he' 
c:,ll;;{u' anti prLci: t.' tIE"~! .:JTI' to iu.' 71ill'l ;;0.t:,:rj",i. Currently, 
this is not alwdYH the caso. In part thlS lack of precision 
has been due to a b(;li(~r, mentioned Qa.rUt:.r, tJlat the only way 
to get additional infornkltion on a CilSQ, to order rIdcemont in 
a program, or to insur0 the delivery of some immediate services 
to the de fendant "dl('re "supervision II by prL~tr ia 1 £,ta ff is not 
necessary or desir8d,is through an S.R. referral. The tendency 
has been, under these cirrumstanccs, for both tho Judge and 
the court n~pr0f~l}ntativ(~ ,to refer a case to tho supf~rvisC'd 
release unit witJv'!l1L c.~'H'0>fully spccifyinq Whi.lt is desired. 

In the South Conn tl.nct j-\ lamE:~da Court~> where thu cpurt rc'prnscm-
tati.vL~ typically i~, also the p(~rson who conducts the Eiupurvised 
release cVi.11uatiri!1, the communication is usuill1v bc,th'r, and 
judie lul Sd.t isL:.wt l(;n UStW} Iy hiqhcr. HowQv(~r I - t.~ve!! i.n these 
Courts, lh'1rc is evidenco that supervi.sed release is used when 
what is deb ired e1.cH'.'; not nE'Ct<!ssari ly entai 1 fnlpcrvi::.; i on of the 
defendant. In B(~rk,~ i \..y I \vho1'o there is c1osc' commnnication 
between til!; pn.'t'.'-ial ~.~ aif ilnd the .:.rudqes, SUP(>1:V1SC,d roleaso 
is less 11 .ly to bE' U in.J.ppropriatc'ly. 

Host .]udqt.'!;; int"l"'llr'\,;'"d fv~d that when Uwy make :,~ n'ferral to 
pretrial staff Lt ~:;houJd 1)(-:. dischcu.'\jcd without tlk~ ,Judge 
needinq to be concc~rrwd \vi th Wlld t unit I suct i on I or component 
of tho .:l'foncy d(.h,::c: or shnuld hi1ndle tht;c' rE'ferr.:ll. \vhat is 
important to the (~nurt is that the substantive matter be dealt 
wi th ef fceti vICd y and e}{peditioun 11'. It is clp.::u' that a new 
method is neoded for handling judicial referrals that would 
de-emphasizn blln~al1Crdtic cat('~rol'izat,i(ms and f'cJcus on 
respons.i.vC)l:'~'S::; tu the Courts I ntJeds. 'l'hl'refore, we recommend 
that t hp folloVJLllll' cll'lnqc;~.; 1 n the 01 vision I £, opc~rt1t ons be 
implem(~nt",l : 

11 l d t J i~ {,'< .'-} j H 1 ::.l d ! 'I j {; ~ {. .. ( ) U r d ' ,': ti J !1 \ 1 
, !, ; t r I; t,' < lX· rc: i :·7t' d ," l.":fi·-·h ;-/ j 5: ~r"I,'>t ?: ~)n /1.; 

!'Li~'-; < i: J. I. if' rl lit ,t lln.} L\<~ it i. i ud'i t' i: (11 I t:',,"' (:1""' ",-1 ~. H (II' 

t ,'.' q r.d 'j' ! 11 ~ ~ h f) U 1 {1 .L " } ti ( )- r' ~-.' '-; r r I L~ f- i r t n : l 1) 1. a c~ (' (1 

iJ (d~d ';'·-'ll t !'"r'r,'~;ellf;at.i\/I'" C.Hl <10 In r,,';-:pon.Jin'J 
t.) i': "i ",·,~·tL'rral,3, ~t'ith 1.11,· follutt.'in'l t.JxC(·'pt,ions: 
\ I) i i;'ii ~'d ons ,'1 j nta t',"d L"J t i liiL' COlli" i.l'd i Ill:; J or by 
t;!,~, iLifF:' ,/ ,:"urt r(I'r'l's,'nt.;lt'iv,".'-: ,Jl,jlit:y or 
,'.Ii 1,'7, ,f:"1 r','utin,'ly l,('rt'nrmirllf t'llllf.·ti')llS lvhich 
[),·ria.,;'!,; r,· tll.J';," (.t' tilt, cuurt: c./,11: .,'T m .. 1l'1';jidlJ, 

(iJ rULl .Lli. iit !!!c-lintdinil1t! d :·;ll[.lt'l"vin!ld r!:Jfc~ .. ~n(· 
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TilL' D.ivi:::;ion should. wako a concentrate,} et':"~'lt t{.' 
identity .]s many diffcl'Qnt tU['t.·s of ;unTi ,.?,-, pT<'qrdr!IS 
t ha t a.1:' u a v eli .l a h 1 (' to its c.l i (' n t s a B po :_: i h i L' • 

In[ormatiolJ a};out such prO{frum~; slJozdd i" J.12c]ud"d 
in the training of its court ruprCsDntat~vHS so 
tllat thoy hav;J sufficient knOtvludgl:! to m"ktJ diroct 
referrals, pspecially in misdemeanor cases, rather 
th:ln refr...'r' tlJt?W to Dupervis.?d ,['01"<181.,· (dr all,; othcl' 
c(>mpollunt.) fOf' dtl /I,:~'aluat:i(;!1/1. 

UTI] t[; .~Jlu}ul{l lh; r~( li"; .. ~:.il-l110d to t)dJ~ la,Ilil .r..!'Ull Cirte1._! 

CI()urt. t(~J .:··c-~r"./(} d .. ) j}~~tL~k-lll) i"c.)?' ("')tll~t ri~~I:l.'f!8~_':ltdt-i\/{~[':;" 
If h(t,<;;",,::' i n("j i i/' i ,j u a.1 .. ~~_~ .:~ lit) 1l1 .. 1 jJt} r"d r t: i {} ul ,J r J n ("'h·" .l t'd (!(Ia ill (;} 
i n t: h ,.... a 'jl <.I.i 1., ll)} 1 i t 1j () f c.: () w mUll i t: u a TJ d (: n 11 n t u r ,:', f: 0 11 rei} ,; , 
JIld :::;ilOlli,l il,lndlc' tJll J;'1-'!q!JeDt:~ fur Sc'T',/JI>"':;; Iv'hich 
C () 11 r t, r c: ]'.1 r L_:;.: ~.~ Ii t.: tl t ? Y (l H art) i1 n a I} 1 ,,:.~ tor f ~ :-; l i {) I? ,1 t (1 d 12 {'l 
Iv h i c 111 () Ii 0 t r ( ![ i l.i r {' f Ll 1.1 S. I? u T,' ,j 1 tI ,'1 t i i} Ji~; • ']' 1J ei r 

tvlJt,~r(' d d}rj;,j rl.~.S!)I)n.c:;e tf) It.j(l!1:_'L-:L:~-: ,I:{ i.J/".:,e\T] rO(;llirc(i.. 
"L;il1~'."/) t~:~}(> (}'\/'t'rtll1 C-.;13t:}14.}a,(j .?1 t:IJL~ .(l'oi? ~lrlj_t ;:;;!'ic)ui(l b(;;:1 

r 0' i :.1 (7 v (1 :) -i 
j)(.1 r .lIt u ,: l't-

II! or'riur' t. '.-. :t tllt} '.:'ourt ru,t'!'".c:,;'nt,it.it',:., t12.:' 
Court iU,JU no' t.- i'e' mOl't- ' [Jr,·c.? !' ill liIdJci,n,) rei'C'J.'l'als. 
"e':;lJ.J~;;.-,t',,:-}::.;~-;j l"Li :~ ,( .. " dt; a (,'atch"'·'LJ.l1 l"ill)r')\.- :~h{)ll.!;J bo 

P" :.':},1,> r' , • i . "I : 

13110u1.<1 iJ";"·;"'rc'" ttl ~'l1pt.'l'lisod 
c~r .tIl c:' ~lf ,,11 ~ld t i ()t1 f(}r 

J: nd;_, r ,'J U 1),,;~1'T,)' i ,r; f O!I i :': 

;,; .L; d 12 c~ r~ (~ /;..; 1.i rn itt. ':1 

() f !' "It' .' , ' ,'; h ! .:d. r ':} q 11 i r c' t 11<: J r ' r (' n.J :j Il t; t- i ';j ,/ 12 t: a i 11 

(} () 11 t a (~t J ;, } f hI h.1 t. : (~ t' t
4 r f ~:; tl t 'l n C!I I w.i t- h ,I) i \. - ?' ,~; . .'~ ( ) II S t a f.f 0 1.' 

(2) all'.' .; •• rial !'<:.[4,.:.L';l.' In [/'!iic']-l t:llt.~ c'nUl't t}X[)()ct.~,;~ 

}1'port,:::iP..ill: tilt, J!l'(ltr 1,d pt·riotj dVdClt t.Ilt. Jefcndallt 
1_ < i n r.)~" ;:.; 0 n (.4 i t: 11 r_<' 1. d: l '.:' r u I ...l 1.' 1,' .. 1 ~,j i :; () l' h'Jlf'lJ 

~it~.i'.,·..i!lt ~':!J,'.J;ll~l ill 111;-: .-.;f-,:t·11.(~ {~Jl' 

,1 t: .l.r ] 
r f',: ;~ T: ': ! lu C()!I1v10X 

TrLj fl 11 • t 

:1 I.", 1'1 <lend 

I hf.' 1 I,'.,,"! t, 
{: 110 !1TJ--b-;'~ ------I?' .: ... : ; t· : , . () .'r 

: .;. 'T71r).~·:t j l,.)ll,~ • .i 1:1 ind: 

;'11 l,ef . .11'},'(lt: ,jirectly al.,1 1·"(>iunLdi 1:;:' 
T lh,' :i " t, ,f i l.I '- l.l11(1 c: r () 1. d " l' ,'; [1 () Iii t!l t' '-- (.) 11 ,. t· 

-
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Informa t.i on: 

Or: 

about tho df-:ft:ndant? 

about thl' circumstances stlrrotlndin'J tho i1.1.Zc:,rod 
offonSL'? 
about the victim and/or co~plainina w:tn~·~s? 
hy tht.: dcff'nriallt: about his case or hL; ,.>J,jiqat,ions 
during th0 plctrial period? 

an L'Fd1.U(.lt-ioll of the deren,ian!: t(}l' po;;~;ih.l", 

plac0fflent in a program? 
r(lierral aBsist.:u1I:':e? 

"C'CHIIlS(,liJl~7" or consultation t"itll tiH.' d(lf(;'lldaIlt~' 
" 11pC'r v i c;i '~'{' () f the d C' f ';:'Ild a t1 t ? 
Bt CU t c.'1:',j 

ux P"ct f'd? 
- -'-~ . --~ - -".'-, . ~ ~- -

il ['{'port /ili'ulv or,),111/ to thu Judqt· i:i!,(lctly or 
f:iJrou'lh t.li", C(J11rt rC'pl't!:c;(;ntdti;lC'" 

,1 WI i t t,Il! }""pc'rt to the ,7ud(J'~? 

,1 TljlUrt ~vith ,)T' tvit:iJOllt Z'c'comm('11dat:.io11:3;' 
j'liH.:C'lIlt'nt itJ a pro·r:'am I"lith or t'litlJOl1t dniniti<.ll 
r-·'t()rt or I'I ,t!'USS lepOl't:; hack t·o tlu_' Court;' 
"Vu tcspon:;,'? 

C,,(·tt'Fa 

i1t or }"ot'or·,.' 1:11,.' noxt court hcilrjn.;2 
8t ,~ct'ora 

[),,-l, .. ! T':I'.nt ,.)f a cOl1cic>o form to In! u.,-;,·d ll!! t:it<.c' ,7udq;: 
to .'/ .:" '.'''f11(}:::;t:~; ,)1' roF"'1'1'a1..-; t'lh,'l, th,} cnurt re[11'C'5011-
t;,·'lti'.'I! 1..': not: 'ri tilt:} courtroom .is nt",_·rj'Jd. 

llnrrot'vd :idiiinlli;',.'ttion betivvOll tile' Court ,Jlld d.ll profctisional 
,,;taft »- ,'Ui" ,,~'Il! 'I de;; 11.

"
'],/ a,,'.' "1 in"I' Dtaff -- is 1'lVUf:5Sary. 

S1I1<1.11, i1lfO]',/I,11 viol'k.-.;ilopr: hl"!:;f'C'~ "lil1~}/I staff and 
.ll1d(f".'.~ SlJOtlld hl-'ld on .2 roql1.1a'r basis -- pt!rhaps two 
or thl(',) til1l"8 it Yt.'ar. MF:(~t . .inqs (oI,'ith S!1p"lv.isorystaff, 
incl.ud_inl :';"lli'H' pr.!tr.ial specialists, S1lOU.ld occur 
m 0 r l:' [ Y c' if 11 ( ,!. t .1 IJ • 

Since the time thf.:;se recommendations were first presented to the 
Division, the Division hus taken some actions to imp~ement them. 
A meeting was arran'Jed for Oakland Judges, Division management, 
the Oakland court representatives and ~he North County supervised 
release senior and other Dj.vision staff. Several of the problems 
discussed above were discussed at the meeting. Several of the 
arraignment Judges in the Oakland Municipal Court are now testing 
a new form used for noting judicial referrals (see Appendix B, 
page 1). 
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Direct Court Placements 

About 28~ of the 171 supervised rel0ase cases itl the study 
sample were placed dirnetly on S.R. by the Courts, and most 
of those are misdc'meanor cases. We cannot sa:' how many \.;ere 
placed on supervised release for reasons other than super­
vision as defined above. 

B. Defendant Evuluations 

Evaluation cri teri ,1 Cdn servo as a u:"cful gUIde for st'.lff as 
they evalutlt,e a defendant's potential for supervised release. 
Some criteria clearly serve the purpose of hclpin9 to avoid 
fruitless labor: [or example, not considering for sup~rvised 
release defendants with out-of-county criminal holds. Other 
criteria which rpfur to the nature of the alleged offen3e or 
the defendant I s chdractor can help to quard t'i'h1inst basinsr 
conclusions a,bout d defendant e.Kclt:.sively on a subic~ctive 
evaluation. 

Subjective evaluations alone also often make the evaluator's 
job unreasondbly difficult. Subjectiv0 impressions frequent.ly 
cannot be adcquatc~ly drticulatnd to others I such as the Court I 
who rely on vrOf()55i<::";';:'11 evaluations from pretrial staff 
However, criteria Hhpuld not be looked upon as hard-and-fast, 
black-and-white rules to be rigidly applied in all cases. 
Rather, those criteria that concern the defendant'3 character 
and the alluq!:~d offense £:;houJd be viewed as "gu.idE~linesn, which, 
when combined ;vith ;.;ubjt..'ct.ive[ or Ugut" n'detions F allow pretrial 
staff to mal~'e 'an nfunned and profussjonal (':valudl;lun of a 
defendant. !l'his nl..)'vV happtms infrequent ly. 

Eligibility criter arc not applied uniformly tllroughout the 
County. Until rocently, for 8xamplc, the Division'S North 
County unit tended to bn less restrictive in application of 
violence and weapons use criteria th~n South County, where use 
of a Wt;!ilpOn Or d char".: of nilrcotics sale usua] ly served as 
reasons for au t.:.om':1t ic n}j.2ction of a ca,s(;. North County staff 
hi'l.v(:;) been morE! 1 ike 1 y t() further e~qJl ore cases with such 
characteristics beforu n\~kinq a decision. Table 3, which presents 
the reasons for n;'i(,(~t nq defendants from sup(:rvisod release 
E:>liqibili ty I hi qh jj qht s tho diff(~r'(>nc(~ between tllC' two uni ta of 
tl>h" Oi vision in tll(: T'('i,cn'ted USE:' of "Cnrrcmt c~harqe too serious II 
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Table 3 

Reasons for Rejecting Defendants from 
Supervised Release Eligibility, by Location 

Current charge 

Residential Instabil ity 

Non-resident Bay Area 

Enroute out-of-county 

Criminal history 

Holds (unspecified) 

Probation officer 

Unverified information b 

Drug involvement 

Default within the past year 

Refused interview/undble to interview 

Other 

Total 

a Includes 11 cnses where no reason was given. 

_____ ~ Q. .. C __ d, J __ L_O~_I'L_. 
North South 
County County 
-(f{::;56) TN = 85} 

1 "" .0. 

3.6 

2.1 

7.1 

12. :5 

10.7 

12.5 

3.6 

1.8 

3.6 

21.4 a 

100. O~: 

63.5',; 

3.5 

4.7 

2.3 

5.9 

1.2 

9.5 

4.7 

1.2 

2.3 

1.2 

100.0:") 

b Unable to verify statements made by the defendant during the supervised 
release diagnostic interview. 

SOURCE: 
'"'-<-~--

North County and South County monthly supervised release logs for 
r~arch 1975. 
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as a criterion for rejection. 9 Comparable data was not reviewed 
for Berkelev. Discussions with Division staff about this 
disparate application of criteria, and recent staff changes, 
have probably had the effect of reducing this disparity. 

Agreeing on the best way to use evaluation criteria or guide­
lines is not easy. As noted earlier, rules cannot be developed 
for this. However, the goal to strive for is consistency __ 
both in terms of equal treatment of similar cases by an 
individual pretrial staff member and in terms of consistent 
policies being followed by different staff members. One way 
to promote this goal is communication among those persons who 
perform the evaluations. 'There should be, 1'(:<tlllar, eovtirwin,.r 
tvorkshops (Jfl s~ll)ur~\/i:-;;:(ld Tf?l(}(1s(j crjtt·~:Tj3. anl()11~l ~~.1 1){'ctridl 
Dtaff (:nclilclinq Dil,-j,ccJion ilnd lJerk(-lL"! O.N. l't'l'sonn,::l) ldIO 

conduct SUP(}l'Vj.L~i~d r"l, __ ,a.:::c· uvaZuations. 

2. Deputy pr()bation officer's veto of supe~vised release recom­
menda t ions----------------

If a defendant is activo to probation, the deputy probation 
officer (D.P.O.) is contacted by phone to obtain the officer's 
impression of the d(~fendant and a recommendation regarding 
release. III accordance with Probation Department policy, 
D. P.O. s may veto an otherwise pas i. -I- i"Te recommendation for 
supervised release. That is, a D.r.D.'s objection to the 
release of a defendant prevents the Pretrial Services Division 
from making any positive rE;commendation regarding release to 
the Court. Frequcm tly, however 1 D. P . o. s wi 11 not recommend one 
way or anothor. But when they do, ther.e is v,l"iation among 
staff in how this in~ormation -- and the Departmental policy 
is regarded and nsod. Some Pretrial Division staff view the 
deputy probation officer's assessment of the defendant as 
crucial in detcrmininq 'whether the defendant is violence prone, 
is likely to make his court appearances, and, in general, 
whether IIhe can makE! it on the streets" -- meaning stay out of 
trouble. Other Division staff also value the officer's assess­
ment, but feel competent to makE! their own independent 
recommendations. '1'h('y resent the policy of the D.P.O.s' ability 
to veto their re,~ommEmdations because t:hey feel it unnecessarily 
interferer') wi th thc:ir 1":olationship with tho Court. 

9 It must bo not .•. d that thi s diff(?rence is somowhat overstated. 
The North Co,mty stilf f report only one n~ason for rejection, 
whereas South county staff report up to three reasons on their 
monthly log of caSes considered for supervised release, from 
which this data wc18 taken. Some of those cases where "Current 
charge" is shown in Table 3 as a reason for rejection in 
South County, also had other reasons associated with them. 
Nevertheless, 42Zi of the South County cases had IICurrent 
charge" only reportE1d, this figure being comparable to the 
1. 8% figure for North County. Also I 11 cases in North County 
were rejected after an interview was completed, but no reason 
was given; undoubtedly, some of these cases were rejected in 
combination with other factors, becausp. the current charge 
was too serious. 
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In contrast to the Probation Department's policy the Berkeley 
O.R. staff accept the deputy probation officer's comments as 
another datum of information, but arc willing to reject __ 
and have rejec·ted -- D.P.D.s' negative reconunendt1tions r(>garding 
release. Invariably, such disagreement is noted in the report 
to the Court. 

The Probation Department policy was established in reaction to 
the independent recommendations to the Court made by the former 
TASC program. The former TASC director, accordinq to the 
Pretrial Services Division Director, was of the o~inion that 
neither he nor his staff could legally exchange information 
about TASC clients with the defendants' probation officers. 
Therefore, if a defendant was active to probation and was being 
considered by TASC for placement in a drug program, a 
recommendation would be presented to the Court without consulting 
the C.P.O. Occasionally this resulted in a TASC worker and a 
D.P.O. each urging the Court to take different a~tions. 

In order to avoid this type of conflict between the new Pretrial 
Services Division and the Adult Division, the Djn':!ctors of the 
two Di visi.ons aqreed '2arly in July, 1975 to a pol icy that 
requires pretrial staff to contact the D.P.O. any time pretrial 
staff interview a defendant in jail who is active to probation. 
Pretrial specialists ~re required to (1) ascertain whether, in 
fact, a probation officer is supervising the defendant, and 
(2) ask the D.P.O. fen: a t~ecommendation regarding release. The 
policy has b~?ell extendr~~d beyond the initial jai 1 int:erview to 
also include investigations for possible pretrlal placements 
in drug programs and for supervised release. The effect of 
this extenHion was to grant D.P.D.s the authority to override 
pretrial rccommend,:ttions for supervised relea~;Q. 

An assumption Lhat thf.~ ,~dult probation officor i!'::, better e,ble 
than pretrial st~lff to predict whether a probationer is a flight 
:::: isk or a dan;.Jc>r to the community is another n~ason for t.he 
Departmental PGlicy of allowing the D.P.O. to veto possible 
positive S.H. or druq placement recommendations to the Court. 
This assnmption rests on the belief that generally thE' probation 
officer, after r0pcated contact with a defendant has a better 
knowledge of h11n than the pretrial specialist has. 'I'he' 
probation offic~r r~an examine his file on a defendant and make 
conclusions about his li.kely future behavior in light of his 
past behavior. ri'lE' C·l!'l.;'1. usion F of courso 1 could be e.L ther in 
f:avor r)f 1 or not in ta'/or of I relousinq the dl~fendant .. 

The assumption (J the D.P.O. 's superior ability to predict a 
defendant's behavior dnnigrates tho ability of pretrial staff 
to evaluate information from a wide variety of sources and to 
make an informed recommondation to the Court based on that 
information. The sources of information typically include the 
defendant roport form, the police arrest report, the probation 

'WS&& 
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officer's comments I the cr imina 1 history I an inter'! i t.'1,/~ Vii th 
the defendant, and where approp~iat.e I conunents fn :1,\ tIlt' 
victim or complaining wi tness ._- much of which the probation 
officer does not normally have available to him dt thc' t"im(;~ 
he is consulted regarding the release recommenudt iJJI1. 

This is an important issue which addresses the concept of d 
professional Pretrial Services Division staff. It is 
appropriate and necessary that consultation tak0 1110co 
whenever a defendant who is active to probation has pilssod 
other screening criteria and is being considered for a 
possible supervised releuse or drug placement rccon~ondation 
to the Court. But the consultation should be just that: one 
profession<ll consult inq ""i th another IJrofcssional t :3ccJi;inq an 
informed opinIOn and recommendation ab()ut a client. The· 
pretrial t"?taff should not have to rc:qucst pc~rmis"i on tr' Irt<11Hc' a 
favorable recommcmdat. i.on .------.. ------. 

An analoqy is th\.~ pruparat~on of the pn;;·-sEmtuHc.c: report. 
Currently, Uwi:1\.'\..'sti9atinQ D.P.O. qencrallYf but 'Hit alway!:;, 
is cont,tlctt~(l th.(· r>rc!tl~iil1 sEJe(~jalist wh() ~:~'llI)~)J'\lj ,1 
defendant VIlli 1.(, (11 S Upt'rv i s\.~d release. '1'11c I)retrial spucialist. 
gives a summ'::Lt y of the: client I s concH tions of rc lcas() and his 
conformance with those Gondi tions. If dupropr iate, u recomnKmd·­
ation is ais() nwde to the D.P.O. on whether the defcnJant should 
be placed on probat , and under what concH tiol1r,. 'ThE' deputy 
probation office,x: liKVt3 th i.s information in decidinq on <1 

recommendation, but [:T.:trial speci.alists, re9anH(~s~:; of the 
c){tent of thenr knf)wl<;d9u ,.lbout the dE:iendant p ale Hot: authorized 
to veto any reconHn~.md'Jt ion by the D. P.o. to the Court. 

An equ.;!l r:pcH'tant rucu:Jon fl)1" chanqinq th0 cnt policy is 
to insure thut til(' Court bi.:nc.;f' its from the in tnnu,,!d I p:rofcssion:'11 
judgement of Divisi.un staff as an aide to the Courtls releaSe 
decision. Tht,:; ('ourt alone: makes thu ultinwte rcleas(~ docision, 
and its d isc:r(;'ti (lil ;-:hoult1 not be pre-empted by wi thholdin9 
irlformatiol1 .. r,' ,-:i!'Jil,',',i IJ.dt i:r-,'fc": dutho1"jf: t{; \'"t.'!.l} i l _;'\ j,'..:/.t·L ;:.~.}(,\.;;::!:;:.'nd(~t.ioll~'.;. 

The solution to thi~3 
the Adult Prc,j-"lt i ':'1'1 

conflict t)etw(~(:n U'i'~ Pretrial 
jvi~;ior: should bf; 'l~:; ~()lh)\V~-~: 

, (: 'T' D h 011 i c! a I >ll:{ 

Division and 

l.~_{f_~"n·j(.l.l';: 1;1>- .i) .. ~.~11("11 L-c d~;h!'\_l ~ .. rht:L1H}r 11Ll tVtlnt.s 

f..) IIkU ... · "'.·"l::;,'t';j"tj,;r; 1(;', l·din,; r,'l\'<~ .:'. if IH~ 

11(1:,';, rfl<. '.'j··":'l1S tor t!JC r':'l/O!dIl1L'lldat. fOIl /;llou.1d be 
i ..... 'it'.',l} l{j ;-,1. .[tt·~",,, ,.Ill !.-·dSt".'J h·~hLjrL~l d1'.ful1t:i,,).nt!; art} inactiv£-~ 

t;f} [Jiub,;'i,;f,! t;:"l'(: shOUld iJ(' IFI r"'({lliX'c'iIlunt that 
pl't.:tr.Lll j'+df c'OIJ;;ult. Ivit.h t.ilt' forme!' de},ut,] proba.tion 
() tic(:". 1):J.' to the time ruquirt,d tf1 ~l('t infoJ'matioll 
from ci,},,>l pru.batioll f11<2s, thv::u also should not 
]JU1:llh.l.1.Z!l lit. li:;('r.! illites::: lll'odt1rJ .in .indiv.i,;11al ca:3()S to 

rnakr.j ,:in il1t·Jrr,!;(o,,'1 ir1ri [('\I7?I_:nt.) 

~::. In the L'V('llt tIl·' tit'put'] pro];"ttion ottic(:r'.'; l't'col/ll/londa.tion 
is c]iv,'rr!('!li fruu: that of pr"t:ria,l at.ifF, tilt.' of'i'icer's 
() b j (J c ti p n r >v it 1l S IJ b s tall t i a tin q r Q {if; 0 n s, ."i h () U 1 d 1> f~ m a c1 e 
part 1)1 f.ilt ,':JUI".'l'vi:;c<u rl'lL'ilsf~' l'('port to tht;' Court. 
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3, If thl' prohdt:'()lJ (}rricf'J' t· I'J,~ ,';t:rOl/ll]', L'l,,)li,:iJ 

<1 b () U t 1l i ;; p ,,:; i t j <) ll, 1. h t' () ! d: i () IJ j [; ,1 \' c; i J • ~ 1> 0' , ' f ,) 

h.im r}f l'.L.Ii:.i n r •. 1 flolrj OIl tilt.' dl.'("lld"nt:, .111<1 

jl1f;tityin./ dt d rfuliat:.ion rC'F"L'ation Il:';1'i11',; ,\'1,:; 
ti1(~i df'fc'<I.t1id!lt t;]:()ll.ltj T("'Hld.in .in ;_·U3t-n\·1T,~. ;r!1~ 

t'rol), . .ltf'-"l'1 e)f:'f "c. l
]";:: int:f'ntic'n t !) .. ld(_'tt' t:h.i~< !l0.1.1 

d.nri D'~:(lk r(_'\"')C'.~tion t~hO-ll]d i)f i!lL'.lu(:(}! in tht: 
, ",' , .' 

i : r ' " it: f f 1 r I ri a r; ~ t ;~: ? 1 ' ' , !. ~ 

i1s [,L::J.rt (,,"t- tl:, __ ' '(.~:l~.:nd;;l {~i;Jll.~(lt '':'.'f] ',f : !1 I 
, {' L ,. 

( 
, , i ; 

~"'<1rc~ful ,'< t ~!rI:: . ~;(ir.; i (l i't' !TL'l,it, o( t h:.' ! L' 
" 

I .)! i " 1-, r :\ I.." t: 

Post-inter'l ic~w ion 

, 
1) 

Several ,Tudqes C(:mllUl'nted durinq int<,>rvi(;\,,'~3 tli,!t ~uIJ(;rv'i 
relcasn ma~l 1)(' ,Ill ':'1'r't'Or)['Llte rol(~ase Ilw'('hdni::~r) in cc')'U;in 

. ; 

CaI:H:;S when tIw i.i. Ll cr tmt; i nvolv(;d vi 011'l1Cl: ')1' thf: threat 
of ~Jiolc;nt:(! I ('1 'V.-b'n t rc}mtdncd thc' I,o::;si hi Ii t future' 
vi.olence. 'l'hi ,; !~) la11y trtl(' in the ca::::''; of dOm(;:itic 
violence, Ol' d~':;l 1 t, ii,u(i!or baLtery 1n\'01 v ('\ pel"SOn the 
dofcnd(mt t;:: li.b,]; t(, inb'!L'tct with ,tftcr lI.:"dvins-r cllstody. 

" 
( . 

(\'>1(:: know th,:d,'lip')!lL ! r, cf the uupc'r\'iscd reh:'iwt.;: cast.e's op('ned 
between Novl:mb,·r 1~J7'~, and March 30, 197t; invILlvt'd an assault 
or bath'!"y iW f 1;, j:':rjncipal charqf.) althouqh \rVC~ do not know in 
how many n '11\,;';' ' ;: ,: t!H~ vie:tim nr cOInplaininq 'll'Jitnc;;:,s was 
a rel :"t.l·\"·' r"" "., ., I'" "}-" .. f' t"I'}" ~,., !It'· ) 1(1 T,,'··,t~ who 

(.",L ..... _ C~."-(iu'\..t" lld>,!' .. ·t~' (1 .• ' ,"," C..1.~.c _~' ~--'t-1t4t}(.",.) 

otherwiso WI)U lli!t: !'C],',:Wf' IJ(~fC'ndLmt·s uncler tlwsc circnmstanc('s 
mi'ly gr;ult <:;ulHcr'.< ;:>.::,:1 T(: lC·:l:~(. 

At lc".:1st GIlt lw;.j. ,i! L;'·'l~.;it vJC';uld bv lli..r; tll. makinq t.he 
releds(' Ck:Cl;:HH! LI. tin' ,'omplaiHi.wj witll(,~)l:;Vj".·l.Ct n':::; opinion 
about tho <:C· hi:m f' i:3 re·l (~ase were prt..!sC'nL(!d j (. thu Court. 
TllC~ saIne liu(ifJc" dl~~(~ ~3 t f, ;(~~)t(~d t11c1t it \\iCHJltl iJ.l~,:~(~ L)(~ rlclpflll, 
in certain C,i:;',':; W!j':'!") t ttl; dl .. ~fl.'ndant is IJran tc~d S. H. llnd th(~'l':'C 
is a pntenttdl f(iI fntur(~ viol('.l1(;(', .if thu complain:inq witness 
or victim could j i"mlt;,1i.,d (,j y noLi th., Cnurt :':Iud/or f5tLlff if 
tho elf) f cndan t IH 'q.u: h,) tIn'I},] tt:'ll • 

Pht.: f,} ;.".;in 
,i ,. t ' '!.l ,I . /l t . , 

cll:ldllf 

, " i}! ( , 

. , 
,. 

i .' 1:!, • ~ J .. 

J ).; ~ , 

,., ; ·.·d."C! dlhi 

t hr,'''!. to 
, ; f' , l :: ( ~ 1 ,'i -. Cf n ,~; .7 1i c' r 

;'-'tJlltd{~;' :11'j 

f ~" l, : .. ; t "} .. 

; Ii h('jr llft ft.~11.1'.--; ,11.}('llt 

tTl (.',·r +:.,' r! '··.-1:;, .. : I ,·,<:[J(',n.d 1] 11 
Ulf' 

if t:lw 
~.'t()iitr).zdjI1;:li1! ~',.,; t,lj! ~ . .'i~ic~t il!i df) .•... : .ne1 t oj) i,~,}r 

f t/ f; J. .t'-; ( ):fl (.l 11 t 1 S ;' f ). 1 h 'f '? p r l"L,l ( r' ( , r !)' () II ~~3 1 U.J U 1 d , 
1,10 

t (} r,' 1 c'l.'.U' I h t1 t. d (J £J.e; 

!l l' ,; , ,,1 t I) ,: "Xl t: <1 C t tIll' 
!::::t:tl' i d 1 ':: t i ,l~ t ,) l' 

/; ,r, (.l t t' _~ d 1 ~ . t d r j-' ('f d 11 t i { .j t 
<i,' r ''! 11 d d 12 t r'" ,.; t' :.; d , .• } .'",' 

,;n·· lah,r r"".i;c; tilrvdt.lll'r:J 1"1 tlh! 
7 h 0 U 1 db,' In a d t.' ,'1 ';', Ll t, h <1 t d Cd 11 t: u 

'uin:t tuh! tor ,i ('a!l ttl thi' [lc!lic(l if 
.lnrl i1iFnCltii.Jtf~ fi·iI11',ft~r. 

t}w 

10 
Section IV-f3 contdin:; a mO"J:'u comphltu eJiScHSsion of charges 
against S.R. deiundants. 

"' 
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4. General Conditions of Release 

The conditions of release recommended by supervised release 
staff and agreed to by the Courts range from relatively 
unrestrictive (contact with S.R. staff once a week) to very 
restrictive (reside in a 24-hour residential therapeutic 
community). About 82~ of the defendants in our sample were 
required to maintain weekly contact with S.R. staff. Another 
ll%were required to maintain contact more frequently than 
once each week (Table 4). We do not know in how many cases 
in-person as opposed to telephone contact is required. 

'l'able 4 

Number of Weekly Contacts Required of 
Supervised Helease Clients (Entire Cour:ty.t. ----". "--"-·--~rN= 1 71) . 

Number of ContactG 
Per Wec~k 

None 
One 
'Pwo or morE" 

N(Jt A~?cortainQd 
Il'otal 

Percent 

6.4Y; 
79.6 
10.5 

3.5 
lOO.OJ 

The most frGquently placed programmatic condition is enrollment 
in either n r0sidential or non-residential alcoholl?rogram. 
Table 5 comparc~s several types of programmat ic conditions. 

rI'abl€.' 5 

!?!:9g~an:E~51t.i c ConcH tions of Release a 
(N""' 12 4 r--·------~ 

None 
Medical 
All Alcohol 

Non-Hl~S id('ntinl 
Not Ai~c,' taincd 

All Dru9 
Residontial 
Non-Hesidential 

Al.l Mental Health 
Rt::s ic1nnt ial 
Non-nosident:.ial 

Vocational Traininq 
Enrol.lmf.mt: in ~;chool 

'l'otal 

7.3 
9.8 
2.4 

1.6 
2.4 

3.3 
2.4 

Percent 

ti3. l)% 

b 
19.5 

4.0 

5.7 

2.4 
2.4 

100.0% 

a Based only on those cases where the filo maintained 
by pretrial staff was examined. 

b Less than one percent. 
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Additionally, those defendants who already wero participating 
in a program at the time of their arrest wer~ generally . 
required to maintain that participation. Other conditions of 
release included: sook employment (12.9'£,), submit to 
urinalysis (4.8) I stay away from victim (8.1~) and reside 
at a particular place, other than a program (16.1%). 

What condi tion:c) <Are appropriately placE:!d on a supr;~rvised 
release cliL;nt dc:pends I in lanJe IJart f upon th(~ motivation 
for this typo of release. If the purpuse is mainly control 
of the defendant, then conditions of release limited to those 
nocessary to m~,inlain contact with tho defendant and surveillance 
of his behavior appear appropriate. Regular telephone calls 
or personal \71::.;i ts Lu check-in with a clerk would largely mnet. 
t~bis ncod. 

If I or. tlw ()th(~r !ld.nd T earl y initidt i.un of rehabil i tation of 
the dcft.::ndant and (1ffcctin9 a changE' in his lifestyle is the 
sole I or a c'ompdnic)!l purpose, then condi tions beyond mere 
contact \.vi tln,t.:c.ial ~3ti1tf art::! dppropriate and necessary_ 
Thc:se condi.tiOllS ml'Jht. include, lIrilppin'J"/counsE;~lin9 with 
professional pl:~'t.r ial ~7;taff and/()l~ l'uferral to services of 
varieus type::;. 

In zact, l'nA:h cunLro1 C'!nd rc;hab.ilitatJon arc ven by _Judges 
and pretrial taft as redsons for supervised release. Staff 
and Jud':]cs v i~.'w Uw ,tr);,] ication of superv ise<1 release to sonH~ 
deffJndant::,: a::; maLd i .t !,'untrol mechanisilli hn otJ1er dE~fendants 
S.H.. is I'l imc:.ni ly ,li1 att,-,mpt at G<lrly relvtbil.itation. 1:"01' still 
othE!r dbf t~;f i::: a (~omblnati.on o;:c beth. 

'l'he concU t c'll:" {.if r,~J.;!asc: 1 then f should lck!iJlly depend upon the 
facts of thQ pd1.LL~u Ln' caSt? <.it h',ll1d. 1\n atter:1pt was madc~ in 
this study to cit.:,tE3!rminc how the charactt-:ri bt .ics of cases in 
fact relate to Uk Ctmditicills set. 'l'he data were first examined 
to detor-mina vvlH)tlit::l' a relationship existE~d l;c,tween the level 
(felony/mlsderilearnr) <:1nd c<1teqory of the current charge and 
the condi tiom:; htPO:-H"L No siqni ficant n~dationsh ips were 
found I with tVH' 101';[, • 

Persons dHU~(l<.'d th ;:lssault werQ more Li kely to Le required to 
stay away from tllu vil~Lim than defendants charqcd with other 
offense's. '1'h1:-11 ,> '4 C()lmnOn-SenSG findin9 that: requires no 
further dnalysiu r Lxplanation. The second finJing, however, 
is of 9rc<ltcr intc:1"est. flefenuants chanJcd itli th i1ss<lul t and. 
defendants chdryed with burglary wore more likely to be required 
to report to the pr.etri-.ll staff more often than once per week 11 
This suggests that Judges and/or pretrial staff may be more 
concornad about th(;'fH~ defendants in terms of the potential 
threat they po.:xc to the conununity or their likelihood of flight. 

11 This is not a l~rJ~ number of cases, though, as seen in Table 4. 

ria ai!6i& : ASG :zav:g 
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More than or1cc"a-w(!(!k contact is a way of exc:rcL; i ng marL! control 
over the defendant. Indeed, there is some evidence that 
frequency of reporting is related to whether a d(:fendant keeps 
his court appcarClnCE}S U.;elJ Section V·_l\}. lnsf) I bv ')liJcinq more . b' 1 . . ,t . 
responslLl t'/ on till; deff:ndant, the Court incro,\~)(,S 1 ts 
oppo~t~nity to revoke O.R. due to t~ilure to comIJ].y with these 
condltlons. 

Of course, the, Cl1rrf.:mt chilrge is only one of a d.,f,;ndant I s 
chariJcterist 'S that are considered when conditiuns of reiciJse 
are set. 1 four aVd j 1 able data base! we:re larqer r .L t \<mull.l a 110w 
us to consider multil~,lc: chilracb;ristic~) (i.o., (!h,~r:CJt21 criminill 
history, r':portr;d n,)cds) simultanoOlwly. ~ve might then be ablo 
to demons cr<1t.<'~ tl st ronqcf' corrolat ion betwoen th('~~(! characteristics 
and thE''; cr:mrlitiort:, nf r'~'l(1af;e. This should be· dC\!H' tn tho 
(~valuation of t.!lp I,n>jram in the COmillCj yE~dr. 

Local practices of individual Courts and th(' ill, knowlc,dqE:, 
and attitnr]i! of I' Ll~ld staff also influc,ncc what. conditions 
an::: set for fc'n;'L :!l U;'« '!'he r(:quirc'T!1ont 02 "'.i':'l"l{].;-, contact i~; 
an ex.'lmph,. :1 :'11- ini'1'.f !i IIminimom of or.cc-a--wcck c(mt.c.tct with 
dE~f(~'nddnt~; il,.;il ;:inL t n:'1:1indinq them of ,:!.11 Cn];.r' dates" 
was one of ,';~ i L r'tmc~ i {m~; c'stilbl ished for ~::uperv isC',( n:lE~iJ.sC' 
by tho p)"(·tricl :;e,·"1Ct.".; ::tr-;t::rinrJ Committoe in JanucJ .. 1(175, 
and has r':::r:'din·!d .l ;·iU'·t (If st,plJrvisc:d release' IJ()licy in Berkeley 
and North C~)'.,,:ty ;,;; d·::i; that Limo. 131Jt LI.?cently in South County 
thcn'{~~ hal: bL';,n ;J I," :1 d"";;JV from sot tinq v.,i( Iv cun L1Ct as a 
stand<1'cd c'()!i'litim Ci r('h~,;8C'. 'I'hf;re it~ Le? ;m)~!~' likcdy to be 
'ilsclr~Jn'i~' it j I. i '1. n: t lid t t_hc intent () tl1i.~ Court iG for 
staff to m,,; nt':i it ::'l'T'?'.::dJIZ1HCQ (''.lor the: I}('f •. ,tldant 0 Defendants 
who are!, ~. '::1 :t 1",:::-; loLl! L ,11 IJroqrdmE~ usual do not. fall into 
this cat(~·, d':" "n r 1 tL<:l·"j'c)rc~ ,E';:; not roqui t'",] 1.0 clll'ck-in 
rcgulnrl:' "-Il: r,,'t dl !':taff. Hat.hr.:'r, n'j,'! (,,' ., ;;,:iwdu.1t:'d 
1") C) ,:"': t - r ~! 1 t.1 ti .:.' 

t ]1 f .l i 1 t;,l { ,'n ,} ; ~'~ r. 

'...lIJ j) t.J cl r" ,-~ ~" ;.' i:, 
of r c'.l t~":";~ ' .. ' • 

t ;, 

'dT?Z,l,'f", .,;tdi.~r tl-'.IL'riJ.,.)nt·, t.!j j id(:il.itrj t,,"l1t:"'re 
), ,'~ ,~.i Ii, r!, .;-t nrl ]Jd: to-t} ('!n i If i- <':t ci t- j ,'.)1J. ;"1,1 t h{ 1 T()U. 

'l'iJir:: 
cH1 d.i. t, .i 011 

In anotlv.'l "Cl~i,):", (l!1C staff p':'r'B,m IH;li~)iJ('~J that some ,Judges 
in thC! C:)Ul"L !L: ~,('rv(';:; L,lVU an t'(;;xpectation 1/ that programmat:ic 
canci'] tinns \\'t,~ !k:ycmd simplQ check-in wi th pl"etrial staff 
wi 11 be pItH f,:'.' "l1(L:mts wi til morf;~ serious charqes 4 Other 
thin(JG bQin,r (f"" t. I,.' is more likely to recommend Hlvolvement 
'.vi th a proqrCllJ tf1;;: l'i''l!,,~, :::;orious t.he, chdrqo~) are and the stronger 
hc:! be 1 1(;v(,3 hv .:d:';'" aq,J Lnst the defendant i:c:;. (HG makes 
ch:duct inn~~ about. he ~;trQnqth of the; caso from th(' police arrest 
report and th,O! (i;:~ fnndant' s " crimi nal history.) ~rhc additional 
condi t ions t th i ~ p('J~son believes I arc seem by th(; Judges as an 
added forr:l eif ;c··curi ty wh tch is necl:ssary for the defendant to 
be relnased 0';:\ I'l" face of it, this is an inappropriate attempt 
by staff to anUl.::tp,lU' U1(> desires of thE:;; ,]udqe in deciding 
upon condi tjons for :3ut1crvised reloasc. It is even more 
inappropriat0 to use enrollment in il program primarily as a 
means of cant!'!) 1 t,:th'c'l" than as a means of addressinq a real 
medical or mental health need of a defendant. 

Wi 
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Recommending release of a defendant vvithollt conc1if- ions wi'll 
not neCl~SSu.r ily 11 insul t" the Court as one pretrial staff member said 
during an interview. The defenddnt may have been held in 
custody after arru.iqnmont for reasons that need not preclude 
his subsequent re lC'Clse on S. R. For example I iJ. rap sheet may 
not have beeD available at arraignment; the Judge may have 
needed more i~formation on the case. Judqes interviewed 
expec:t staff ,~t 0.1} t; £m'-,D to make< prufc'8siotJd1 ct'a111:d:ioIL':; 
bas0d oIlly lll,on t'},> rr."'r.i.ts of th.:,' (.,,].' .• },'i, and !lot, ut()r. thv!r 
attempt to ,';, >(,'on<I-:nl"8:; th,) ,fud,!!' Lv'h,') ,·:iJ Z !";c'UiF'> the report. 

or a llf.~utr,~J} r('(~n/n!nt""n,jat.i()n, i:"l tho.I ](} :: .. 't..'t,!:;U:; ~i/ll,~ .. ~T:~1 t'~lt-~.f 

boliE.'ve aTte'£' d ca!> .. '[u.I ,'vdluation t'h,c:t: ttl!.s "~, a I't"i,,5nnai)lu 

rccommontidtiu[j t·o t.ll1 i.'O:,tt ]JCC,.':i." 
recommend for or ~~~jnsL release. 

The USG of proLJ1>Hli::; as d condi tiun of release '.k'ptmds to d great 
extent on t,he ava; 1 ctbi 1 i ty of proqrams -- and UH:;' kncwledgeabil i ty 
of staff ilhouL I.'JI1Llt is avuiluble. r·10r~o than one D}vislon staff 
member n;port':2.d th,:,lt: they would probably recommend involvement 
with c~rtain types of programs, especially alcohol and psychiatric, 
more froqUf~nt]"/ i r~: had more knowledqu a:bout \"hat is 
available. 

Other stu.ff InC'lilbc,'n:, 1.·jb i Ie, acknowledqinq the ('XistE,nce in the 
Division f two dif (:r,:: I (1i.n~ctories of " p l'oqrams and services ll

, 

said that 'I,!ithout actually visiti.ng and 6(>(;:1.1'19 t.he programs, 
they t'lc~ma:I! j'Ui;!. ",ilL:!;:; ;uH1 addrc;sses on IidU\"l'. Unlu~'l8 a program 
has been ;::. Hn ndl1',' ':iFd.tcd and inspect(;':d, tfH':V report, it will 
not come t~~i nnnd I,Ii!H:!1 net:;ds of ':t partjcuJ.:u~ cl.i!}nt are 
identified. ;~,nd maIlV t;t.::lff are n:::luctant to require clients 
to seek assL,tancL, :rom Vroqrams which th8Y personally have not 
vis! tE:-!d. 

Curront ly I no t,c' i)<-' t:"on in t.he Di. vi si on i;;, }"pspons ibl e l' OJ:' 

developing 3nd maintaining a liaison with programs (both 
County and p.Y'1 vaLe:) Lha.i, are ablt:? to provide servicE.~s for 
clients. 'l.'c t.he t~xtent that Division staff do become aware of 
what services ,u(: avaLl<J.b10 I this awareness is acquired in a 
pi.ecemeal ',"d'! :'.d :;:'; j·,'n,',!:'ally lilllitpd to supervised release 
or drl1(~ lllli ?:~ :-:~~~ '~lt Y. cr_~!.(~ willingness to lenl~I1 about programs 
and s(;rvic':~') i:·' '1 ,l\!y prust::mt. One court rept"C'sentative, 
for example, J eln entire Saturday without remuneration 
to visi tin'.T aMi! (':lrni Hi] about programs to serve alcoholic 
defendants.) As tIle supervised r~lease caseload j~creases, the 
opportunities for st~ff-to learn about programs and services 
will decrease. Th· n~uJ for one person to have as his or her 
~1t';m,1ry I'i.'Sl)()n,:7 i i it::} liaisun with service proqrallls and 
d Ls s (' m i r; d t j {} n -ie' ,.J ,) f1 c r ".; t aft 0 tin for III a t ion a 1.J 0 1l t: the.~ e pro q r a. m s 
is c.ZtJdrlil pi,j,·nt. 

:aiM&wUJcai 
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The need ca.rrie:; thro!lqiJ tIll' entire Di,"isi:')n, North Countq ,u!d 
South County, and a} I j,'ve.l.s of' Opt.'ration. Tu the c'xtC"nt C(ll.n:-t 
l·epreSfJntat.J:vL' .. <ire wcll-·.infc)l'mt'd about '·;.,l'vic",·; r.':!ildb~lit1!, 
referrals uf ,j,:F.'luialits' ·::ases to ut;hel D:~·1.r;ion l:I'r'sonn<.)Z call 
bfJ min.i mi zL'd. 

The position of "community services spec5.alist" should be 
established within the Division. The repponsibilitios of the 
position would include developing and m~intaining contacts 
with a comprelH:·n::,ive notwork of public ('llnd private service 
providers, both within and outside of .;~: ameda County (sr'f~ 
recommendation on paqe 18). Th(~ specialist would moot regularly 
with other Division staff to inform them about the availability 
of various typos of lJrograms and to keEp abreast of their needs, 
and the needs of the Courts. It is noi feasible for all staff 
to visit all profJra.ms before makinq reiferrals to thP-lll. 'fhe 
communi ty sQr'vices spec inlist !rtust be able to v isi t pl'o9ramS 
regularly and con?t..'·'t' to other Division staff essential information 
about various pr(vlrmns. It would also be this I:'orson U 2: 

responsibility t" ecp tho programs informed aLout the Division's 
needs. 

j j ;:;: i f~ lob would be one! of substantLl j Since tht:~ '\:C r 

responsibilIty, 
program dl. J:'E',,'tnrc 
in the area 
equival€.'l1t l(/jt~:l '.:' 
"staffH rictL\v::.' 

I·t Sb.0 should mc,,;t wi th Judges as \vcll as with 
;:;lwuld be able to spc;ilk :f=or the Division 

tau n(~eds. The position should be of the 
senior ~retrial spocialist, and be primarily 

" ! J nc" . '1'h0 jJ(..lrson should report dj rectly' 
to the Divisi(Jll ))il:(:ct()l'. 

/\180, th(~ {~(H1;!lt I.;Cj(~l·,11 E;;c:r'li(.~C!3 i\S1C~n(~1~ l.B i:n lh(~ I)l"oceSs of 
compiling d r l:: (4 inv(.'ntory ,.£ G1l hl.V!\r.Hl f:L'rviccs availabl e 
in Al.a.mcda C(;llL~ '1'11-. LI1Ventory wi].l 1.H.~ u continually updated 
computerL:'.t:d rc!u.j~\.i () at least 3,000 sep('(!·td:(~ listinqs. The 
t.arget date fin ,'~, lil!P 1 et 1m of t.he inv,'mtor'v' L:; .J .... muary 1, 1977. 
'I 11 e I'r f.' t r .i a I .:: l' ! '':: : .; (, (lor d i Tl a t: 0 r ;:, 11 0 111 d <.: 0 n .'.: ; d t: t~· i t h t 11 (' g t ~l f f 
that is prc',u,-" in! tlu.' inllUJitoTtJ to con,c:itieT' tl1v'·L"j,<dhi,l.ity of 
listJn(J ;:';f}rFl(.:,~...' .. t.; t_rtJt ~1,i 

pretrial e1i"1.'s. 

l.~('tl!·t 

Reports t.o thE: c·, rt on ;rclf!l,ull-iniLiLcd ('valuacions arE:1 often 
delayed until tl-H' ,C\~j ::iGht::dl:led court dab'. 1 f the evaluati.on 
report is not comrl.~:t:e by tIl(} t iml; of the attornt:y and plea 
hear inC] I tJh:, Court. !}',::qu(m t ly wi 11. not rccoj VQ; the report in felony 
cases unt.i 1 the! iil'(..:liminary (;xamincltion, even though staff had 
C'ompleted T or ii'lt.:!n: catJabl e of completing I thE' report before 
that time. ~ikewise,eourt referrals usually do not result in 
a report bC'i nq nld(;' .;(, t lip Court until tho ncxt scheduled court 
(late, c!,:en thou'ill .d'.{ ff m;!~' be ablo to completL' the report before 
that time. 

ilDA 
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The Court I s m;e of a completed supervi~HKl reIe-asic' eVilluat ion 
would be (~xpeditcd .if it received the complet<:"d n:port ClR soon 
as possible:, '1'his may be facilitated in two ways~ I',i"';'"; 
:..::td.ff .'-~h{·'njd r "/:1('."-/ thf";: ("ourt to '<'i't ,(;",-.._,~ j··z',ll ,:):·l·~_t" 1J. f tJd 

for !)()~.;:.:t.: .'-; r)!~.' .3] It:l!: . .i.c~::· l't!('t"'Ii J i!1I':'j{}![ jCl!!;.~' Lji,J~ JI"':;,~i.'i 
from pro,!!, ··jl;'1 [,./t',!,., t"'diuat OU8, an(I!.;.) " i:,1IU'1 :~liUll! 
c"on.sidl"I :-:,'i:t intI /l~··.:!r./[I.~! dat!;~·_; [Ol t-t(I--" tOt) {l)U! ,i_-~~): (~'~i,~" 
811IJ(:r,\r},}'t!--f r't'] .d:,;' !.lft !"r'/.f'.l.' d!{' Fld(j., .J!" -JL{1t:it r .' i.""/~"1 

:,"/-.; <t 

An important I"lXt. of Lh(~ sllpervil.::l()d relf::asc: !:~ thE' 
preparation of progress reports by the supervised re10ase 
staff for the Court during the cou~se of a defendant's ~retrial 
period. The roports are usually made in writing, w~th copies 
to the defense attorney and the District Attorney.l~ At least 
one Judge I howF'vpr f prefers to receive only ol""11 r.;!ports from 
the pretr ia 1 BPCC'] a List assigned to hi 8 CO',1.rt. In S()ffiE.' CQurts I 
an oral rc~port i~; f j 1'81:: mi:ide to thr; JUdq0 f ,me! ,~I wr 1 t. ~.\'nn'port 
for the fil,; tc, ~;')iJrnit later. copios of '.,,;'dd1 arc" no:rmal1y 
g:i.vc'n to Ul'.~' !Ji~::+:l'i ct i\Uurney and the c1efc'm;t' :1"ttorn.c~y. 

ProgroliH3 !"'pc:::Lto (:<>nt.J.in n sUGma):"y of tlw condi titnu,:; of release', 
how well the unlU.nti~' l:omplyin'J with thC'ffiu and a 1"eCOInfHld,Hion 
for or i1C1a inst ccmtinl.1al1Cn on S. R. Tlwv eU'(' usudll r made at the 
time of eLh:h (\:)U i't ll~,.l r i !lLj. An ('x(~ept.l(:m i :") k:Tl is i1 
serioufl V1,,1 It i.'r:. ()~. tl!l' conditionr, of ral(~:Ui(> -- Hueh as a new 
arrest v 01" 1. it" f ;)1\1"; u:roqr:un, .:1 n::pc'dted i lUI'(} to contact 
S.H. st:lff" L~ '" whc'n a roport ir, mi1fk tn thC' CnllJ't prior to 
tIle> next Fe.. h·,j h(!arint] I nft:.nn IN' Lth d !'."ccnlln"nttat i on that ~L H.. 
be tcrrr..in,;d·· I. (L,.'r n,('eivinq ~1 nc-qativ(' t, tht:: Cnurt, 
in it.s diclCl:'(.:t.;:,:,t, invarLlbly rovoic,',r', SUrlf; rult~ase or 
issues a Wit nL n'.1 n tlH.' d" f endiin t. 

Every L:d.l.Co.l 1l,r,. v,!(, h,'lV(, j s that proqres~~ r ... 'purts pc:·rform a 
vtlluab 1 e funct lon in b..inq th(~ Court infol::mQd of vJhQthcn;' or 
not the: do idan!~ i:; m()L!t 1n9' his contractual obliqations with 
the C,)l~rt~ t), til ff'nr'iant who is placed on ~,upcn .. visC'd rolcase 
promi:3:~:'; t Ul;\l'!\ 'dith thu Gondit.ions or n'h'ase, <lEi dl'tcrmirwd 
by t.he' ('cnD'\. :Hid ;:,qpf;'l'vi:::ed n~leds(: staff. Thi.s, however, is 
orll\( u!"!>? (, ;::;(:V\:l'.l!.· _ ~:: 1bJ U tWOS {)L in formdl ion d};out a dE~fendant IS 

behav5JH' ell!; :ilhJ \ t", fJ)"\;d,Cldl pc~riod. 'I'hel'e are at lt~ast three 
o~ !H?rA. ,l':',::t ' c2ntiant I S casu may (~ontinuod while; he iB 
on r:,;upc:r'Ji,:t"(i . -,,'1:;\.' to a 11m", the Court liJ t~,vdluatc his 
behavior i.n ,'unti.'mpLltion of dismissal. Sccond p the defense 
attorney an,1 strict Attorney may take into account a defendant's 
pretrial behavior 1110 negotiating d plea. Third, the Court may 
consj hu df' :'F;tld"wt I s pretrial beha'l/Lor whcm sentencing. 

i ') 
, ... 1'1 nUN fO.l::'nl f:lL; n.'e,;ntly boon dt~vel()ped t'Ol' mak inq t.hese r€~ports 

to tIll) Cuu.rt Ck":' i\!)pendix B, 1);1(1(" 2). 

II lIS\: 



A === 

- 32 -

The extent to which supervised release information is being 
used in these ways is a question we cannot answer now boc~uso 
we do not have a sufficient statistical base to compan~ 
supervised release defendants with others; nor did VP lnter­
view a repn~sent.ativc sample of Judges and attorneys to provhle 
conclusive answers. However, we do have some interview and 
anecdotal information to shed light on different uses of 
supervised release reports. 

One Judge in a ~,mal1 Court said hu "occasion;:111y II continues 
cases on supcrvjsc~d n.'lcase in contompJ ation of dismissal. This 
is invariably done with the concurrence of the District Attorney 
and defense at tonl!~y. 'fho ,Judge evaluates the, sUlh"~rvised 
release progress rcpc)rts in a manner akin to pODt-sentcnce probation 
reports. If the ~0fendant can demonstrate over a poriod of time 
that the probl(;In which led to the arn-::st has bocn solvpd, and 
the defense and pr0R0cution agree, the caso will b0 dismissod. 
Other Judqes repented thclt thoy "rarely" or lInevcr" use supervis(~d 
release in this Ll~.;hiun. 

l"rt.")t'fi an d\li:}/ni~-'~tr .iL-!Vt 1 T ~nt ()[' t'iL~t"'l, UE;,_:,I ()~ ~·:u.nel'V'.7r:l,f !'c.l~)d .. t..;i} 

to r.:ont.int1<' :j ('<1 in 'nl.L'Iilldation u( di:ui/:'Nsa.l ('uul,] j'r'oH('nt 
probl(!m~; j (,lun, on d 2ll,!(' 8cdlc. It would alrilost cf'l't:ainly 
increaso t.lh' ::"up(~rv.i sC'll rell2ase casoload. '1'he prdct-.ice would 
probably be 1 illti b:,d t.:) mislk·nlt.~cmor cases, thereby div(!rttng 
rc~sourCGS fn_Hl! pO~;;:;t bh" savings of detention days. 

Amonq aas iF;Lmt 1 c defenders I atti tudc~s wt~r(~ found to differ 
about how proqn.'£,s n~p()rt::j about a dc~fEmd~U1t' B p,arformance while 
on supervis(~d re- mdY be! used in fcdcmy caser;. On~~ 
assistant publi t" c1t:,ff.;wJc'r informEHl the evaluator that any 
defense at t Irnvy id U~W favorable supHl'visvd relcast~ reports 
on his clic'u:_ 1

;] Lh)h:lj;-. E1I1other public defl~ndc:r, on the other 
hnnd, feels that favurabl~} rc!ports are not. of much value. He 
formulat(;s hiti npinlcJH ,;bout a case (larly and contcmds that his 
defensE..' r;tra t.c(j)' ~:i U1.0nEj are based on facts available before 
any superviSed release pro~ress reports are available. For 
that reason thi::.; par t i L:ULlr pub1 i c defcmder bcdievos that. the 
progress !'t":pr)rts ;l f C: (If Ii t t Ie va lue to h 1m. 

Perhap:; thl~ s.i nqh· most V<J luable quality of the· proCJress reports 
is thei r lh.:utclli ))uri ncr tho enr 1 y part ()f the supervised 
rE;!lease pnxp:'am HUli\\ f;t-art' persons had a tendcHlcy to emphasize 
posi ti VE:~ qual j t j c:;,qt d(~fendants I i1nd to rninimiz(; the ne~Jat.ive 
d.SpectB of the-IT Jt::'vortfj. 'I'hi 8 has chilnqcd wi t.h ti.me and 
expcd !:::l:lC(:! ~ Not hcari nq arty reports to the' con-trary, we can now 
saf(11y s that t.llu :..;ur·urviscd rc lease staff of the B~)rkcley 
O.R. ProjE)ct and ti1( Pn,trial Services Divi::;ion Gan be rol.ied 
upon to presc'nt ,i i " dnd .::lCC1.lrate Hlunmaries of dc~ fonda.nts I 

demeanor and C'_lmp IEm~'c: "'if! th ('()Ddi tions of release • 

...... ,J"'_ 
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Another way in which supervised release information is u!:~cd 
by the Courts i.8 in sentencing. This informatiun may be 
contained in the pre-sentence report prepared by the Adult 
Probation Division, or presented directly by pretrial staff, 
or both. Practices vary throughout the County as to how the 
supervised release data is used. B,~rkeley supervised release 
staff urge clients to list the S.R. staffer as a reference for 
the investigating deputy probation officer to contact when 
doing the pre-sentence report. The n.r.O. then typically sends 
a letter to the S.R. staff requesting corrunents about the defendant 
who is being investigatod. In response, a ono to two paqo 
letter is promptly prepared for the D.P.O.'s usu. The lettor 
generally is div Lded :into four secti.ons: (1) a briGf history 
reporting how tho S.R. counselor became involved with the 
client, (2) a report on the conditions of release and cornplian~e 
with thosE; conditions, (3) the counsE~lor's evaluation of the 
client, and (4) the caunse lor· s n?corrunlC!naations n',r.l>-di 
probation. Usually thc~rc~ is no phone contact b(?twlO!cm th(~ S.H. 
staff.:md tilt? D.P.O. vvlwn a case is cloSQcL 

Irl l)ot,lA tkl(~ ~;()1.Jt!1 ('c~unty\F cLll(l Nc)rth (~ount\t urlits c:f tllt\ I~t'(~tr·.itt] 
Services ni ~; i un f (!omm{mication wi th invE;st:LtJati!1i::J D. P.O. s 
is limited to a phonc call initiated by the pretrial s ialist. 
'rho D.P.iJ. i.e; frC'il.hmtly. but not always, contacted. Some 
Division sLu~f In:::mben:i b.d h!vC! th(!y are obli90d to (20 se>, others 
(10 not .. tVfl\.e<:rl LJt>-j 0(1. is (~()ntactoJ, tl1(! i!lf():t'"n1\Jti()rl h~~ recei,res 
is usualLy! ;.lumnury ()f tho C(Hldi t.ions of relc:~asc I how ',':el1 
tht.' defencLHlt Cr)I:1r'Ui'~ ,;;ith those conditions, tho prc:trial 
specialist I:; ;;'],:!l u'itioli oi:' the cliunt, dnd pO;3sibly recommendations 
r'e<Vlrdinq flr-obat ion 0 Lh~m(J(n'ilpld c information about. tlk'! client 
rind the re:;;, ~ :,; of CfJntdctr":3 \vith his rc::ful'c'tlc'('S .~.~ ~dl of which 
t1l::e i1,-~Cl'f.~sa~.· for t Pi'u-scmt:C:!i(~c r('pcn't -- are usually not 
relcqcd,tn tiH; D"~'J" It irj apparent Lhc,tt a,more uf~icH.c>nt 
SY3tem 1;; rwvd,~d In Ot"j'~r to rndUCl} dupl1 ca.tJ.on of t'tfort and to insu!:'t} t:h·lt t'h~ U. P. n. an(l tht:; Court benefit from \'I7hat:crver 
ins iqht i.n to the ,1,' ':;!d,l!1t' S character tho S. H. staff obta ined 
durinq the pc~ri'Jd nt ;:~ul-'c~rvision. 

Several months a'To Ule! Prntrial S;:'~;:'\ c~oordinator d(~vised a 
cas~ surnm,.}.:.cy ("in (;;"(: i~l·v(;ndix B, 1)':Q'.1 3) in coopcT,-:ttion with the 
Prctrj,ll n'"!"ll..CC·c" D1vi:::; and tht? Ber]<::(>l!:}¥ n.H. I'rojPct that 
was prinnri in\;~'n;h"'(1 lu be the chir;f data coLh'ction instrument 
for sUlk;rvi::;, r' . .:·~ti.~'.> ('v;11uation ilnd monitorinq. It: was also 
Pel t trw t thi s wou Id . (\ Si':lti. sfactor y .!l('drUi trClIlsmi tting 
i11f()1~nL:d:~.j()rl t.c) t11t.: ~i)o (one cOP"i of t11(J t11r(~t~-(~C)r)Y fClrlu W()lll<l 
r(~rnain iI~ t!v:; PXf'triai t'll th(~ I3E>.rkeley O.H. file, one GOpy would 
be fO.rwardcd to thu C( lrd i.nator and the third copy was t.o be 
transmitted to the deputy probntion officer). Currently, the 
forms are l1f)t qc't Liner to the D.P.O.s in time to bo used in thoir 
pre-sE'::nb:inl.~!:.' t'~,p,.'i'1' Q ·1.'h1s is b'CCi1USE; thE: fonll;; 

arc not comp h~t(~d Ull L i.l a Gas(;'~ is closed I and cases are not closcd 
until thl~ time of ;:H:ntencinq. '/'0 'C'IT[(>du t:};is, fI.:(· lorIii iih0111d 
};I::' CUllJ!,jf'tt';'-j t(i ':.1: 'rr".<Jt~.-;~" !'xtcnt I)O~t.<;:'·fhjt_) .j~'-~ /:'Ll()n "-;j~" ,J, case 

UL I > (::OP(1 
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of the r/:port should then ll() transmittLcd to thL' ilH'cstL;at:in,; 
D.P.O. lJfl rkei"lj O.U. shouLd iIlClu(i l , a Corn} or the' CelSe ,SI1ml;ld1"U 

tvi til tlwi r Jut h:r t () t hc' V. P.O. When the- supervised reh:;>,ase 
case is finally closed, the two remaining copies should then 
be completed by adding relevant case disposition information. 

Although there were several drafts of the case summary form 
prepared before the one being used now was printed, both the 
Coordinator and the supervised release staff have discovered 
ways in which the form could be more useful if revised. Thesu 
two parties should meet with r8presentatjvc~ of the Adult 
Probation Division to consider changes that miqht be made in 
developing d new form which would satisfy the needs of all 
part.ies. Con8id"I'dtion Hhou.ld also be q.iVUIJ to tvays in 1411.1ch 
the inforI:lation call liu tI'dn::;mi+.:ted in d mol',' timely lTidnner. 

WiiW&!!lW! ==&1&1_ 
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IV. CHARACTERISTICS ()F THE DEFENDANTS 

A. Demographic Characteristics 

The typical supervised release defendant is a young (46% are 
under 25) black (47'L) male (82'.';) (Table 6). He has never 
been married (51~), is unemployed (66%), and reports either 
no monthly income (35~) or a very low income. Approximately 
40% of the clients never graduated from high school, and 
fewer than 10 were enrolled in schoo] or college either full­
time or part-time: at the time of thl~jr arrest (Table 7). 

Unemployment is pervasive among all ages of supervised release 
clients. No more than 46 of the members of any DryS group 
are employ(~d. ~'Jhen these people do get jobs they don't hold 
on to them for long. Of the clients who were employed at the 
time of their supervised release interview 59% had been at their 
job for less than on0 year. A majority of clients (52~) reported 
a heal th problem of sarno kind to the Dl'("tY'ii_'11 intc'rvi ('-,J(,r at the 
time of their arrost, or at the timo ~f their suporvis0d release 
diagnostic inb:~rvie\·J. An alcohol-related problem \",',:18 the most 
frequently sel~-report(!d health problem. 

The reader must be reminded here of the limitations of the data on 
which these st~tistics are based. The supervised release data 
relies on~n8!C sanmle of all cases opened between November 1, 
1975 and Md!"ch 31, '1976. Cc"rtain char',:tcteristics of the S. R. 
popUlation undoubtedly have changed sinCE:: then clue to different 
types of judicial referrals. In May, for example, a substantial 
number of street Jrinkers wore placed on S.R. by tho Oakland 
misdemeanol' ~rraignment Courts. These cases are not reflected 
in the availabJ" datil used to prepan:: this report,. The comparison 
data is from tIl(' OCJP (~va luation of thp. County r s pretrial program. 
'rime constrc1in Ls havl' not pl::,rmi t ted that data to be disaggregated in a 
manner that wuuld best facilitate its use in comparative analysis 
of thesupervis~]ralcasc data. However, these problems may be 
resolved t,hrowjh ij c:ontinuing eval uation of the program and 
availability of the ()CJP data base. The reader should proceed 
to a compa-rL;cvn: elf the ciemograph ic characteristics of the . 
~:;up(;r'! L~;ud i"} 1 (USf' population with other qroups (1 f df' fendants 

'with these caveats in mind. 

T<.1b Ie 6 p.r:;c:sents (;Omp,H: i80n data on the agE::' { race dnd sex of a 
countywido samph, (if all persons bookHd on any cr i.minal or 
traffic ch,.irqc· (r.::(ccpt public intoxication alonG -- P.C. 647 (f» 
dur inq foul'" ;:)(: h~ct('d wt,>('kr3 of 1975. A verusal of the table 

~ rev8i 18 that there are sligbtly more women on supervised release 
than in th,~ arr.:>;:;+: populc!tion as a whole, an_d a somcvJhat larger 
proportion of per~~l)nS from minority racial groups. 'l'he supervised 
release population is also Sllghtly younger than the larger 
popUlation of 011 pe~sons booked for other-than pvblic drunkeness. 
Forty-six per'cent of the S. R. popUlation is under age 25 I compared 
wi th Etpproxima !'f: 1y rr1rty percent of the ot.hol" group, 
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Table 6 

Age, Race, and ~PX of 
Supervt.3_ed_B.e.lease (1 i ents alld A 11 Persons ~QPk2d a 

Sex 

t1a 1 e 
Female 

Total 
Not Ascertained 

Race 

Black 
White 
Chicano 
American Indian 
Oriental 
Other 

Total 
Not Ascertained 

Age 

18-21 
22-24 
25-29 
30-34 
35+ 

Total 
Not Ascertained 

.. ' 

~JlPf.rvi se_d R1=J1=A~~ 
(N:::171) 

27.1 
W.9 

8.3 
21,.2 

lOu.O. 
(l) 

[31.7 
18.3 

Yoifo~: 
(2) 

47.2 
37.4 
10.4 
1.3 
1.3 
2,4 

166.f) 
( (~ ) 

Cummulative 
r l'..eg.u e n.~,L. 

27 .1 ~>; 
46.0 
66.5 
74.8 

locf.ol 

AJJ __ P...eLs~on s_ BOQ~ed_ 
(N=1,990) 

45.5' 
43.2 

B.O 

2.2 

Ioo--:W, 
(7) 

J\lLP er$.QJL~_~.Q9J~~ Q 

23.1 
16.7 
21.8 
11. 6 
26.8 

lO(f.-o~·. 

(2) 

Cummulative 
.f!~_CL~!!9'.... 

23.1::', 
39.8 
61. 6 
73.2 

100. m{ 

" 

a All persons booked in l'.lameda County during four selected ~'1eeks of 1975, except 
for persons b~oked only on public inebriation charaes (P.C. 647(f). See 
Appendix A for a more complete description. 

a £& 

" 
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Table 7 

Selected Demographic Characteristics of Supervised 
Release Clients and All Persons Booked a 

Marital Status 

Single 
Married b 
Divorced 
Separated 
\'J; dowed 

Total 
Not Ascertained 

~JY-1 QJL_ \,J i th_~J.9_t,l!~ 
, 

Self/cdone 
Spouse only 
Children w/out spouse 
Parents 
Other' fami ly 
Friend/other 

Total 
Not Asce.'ta ined 

.Repo!"~~.9 .. ~onth liJp.~oJlie 

None 
$1-200 
$201"400 
$401+ 

Total 
Not Ascertained 

Emp 1 olLnent, .. Sta tl1~_ 

Employed, full-time 
Employed, par~-timE; 
Employed, not ascertained 

whether fu 11- or pa rt - t -1 i'~ 
Unemployed 

Total 
Not Ascertained 

r~i.9..h"est Grade Cg!D2Jgted 

Less than 12th grade 
High sc~dol diploma 
More than high school 

Total 
flat Ascertained 

Super'vi sed 
~R..e}2ase 

(N=171) 

51. 0' 
17.5 
13.3 
13.9 
4.2 

Tc)Q-.lf 
(6) 

26.2 
14.5 
1.8 

24.8 
13.3 
19.4 

Ycfo-.IY-
(6) 

35.0, 
13.0 
2(3.0 
24.0 

fo1L1),-
(71 ) 

14.3 

10.7 
66.1 

~()O~(f" 
(3) 

39,3', 
42.1 
18.6 

100.0/ 
(69) 

A 11 Persons 
J39..o.k~A .. ~ __ ,. 

(N:-:732) 

61.0 
W.4 
11.2 
7.6 
1.8 

foc)'-o' 
(0) 

16.0 
7.5 
2.8 

33.2 
20.7 
19.8 

101:).Oc 
(0) 

not avai1able 

c 

3/.7: 

46.2 
11Y(r-o>~ 

(0) 

not available 
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Table 7 - (CONTINUED) 

Currently EQ..roU_~Ull_S_choQ.l? 

Yes 
No 

Total 
Not Ascertained 

?!-l f-ReF.o~,t~_~LlLea l_th.?rQ.bJ .elll~ 

None 
Alcohol (only,) d 
Drug (only) a 
Physical (only) d 
~'1enta 1 
Combination 
Pregnancy 

Total 
Not Ascer-tained 

Supervised 
__ ~elg<lse. 

9. 5~' 
90.5 

100-:-07 
(3) 

47.0; 
15.0 
8.9 
B.9 

11.3 
8.9 
c 

Ioci.tf. 
(0) 

41. ;: 
2.9 

11.1 
20.4 
5 ? ... 
c 
1.6 

TlYcf.1:f' 
(0) 

(l All persons booked in Alameda County durin~; four selected weeks of 1975 in_,!i1J9'?',~. 
S:9t!Lt fi lQ1L_d§f~nddn.tLQP.oLt.J.Qrms-..W~reLQ.VD.rl (pub 1 i c inebri ates (P. C. 647 (f) 

excluded). See Appendix A for a more complete description. 

b Includes common-law. 

C Not available. 

d The "onlylf d0.SH;niltion appl ies solely to super'vised release. 
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Table 7 compares other characteristics of the supervised release 
population with ;tIl those persons booked who had dC'f<._'!h.lant report 
forms (bast:·d nJI jed J intorvicws by the Pn:-trLll S('rvl\~l':-; Divisi(\l~ 
or Herb'!lC'y 0.;:.)1n their court fil(~:c;. 'l'hv ddtaH'l' l\'pot'h,~d 
rcqardless of wh('th'-~l 01' not it was verifil'd. 

The most str ik.in<] differences bc,twe(~n the supervi sed l'(> lE;JasQ 
clients and all persons hooked are revealed in comparison of 
empi')ymcnt status and self-reported health problems. '}'v.]o-
thirds of the S.R. clients are unemployod -- almost 50~ more 
than the alrc>ady hiqh unemployment ratc' for all ponJons booked 
and for \,yhom a defc~ndant report form was availabh~. Til ": hi.,ll 
ratte' of une.'mp1o:1lIicnt: ';l1'JiH',':itD tlwtinjJ dt.'~'('I()PJllL·nt. I:" d!J impuI'tant 
!:;!}Tvicc' whlch nuctis to lit:' prot'irlod di1·,«·tl~1 01' l:hru!J<T') '~i'f,'r·l'.:Jl 

by supervised rcluas0 pru~r~m. 

Another apparently ~:;i~Jnificant difference between the two (Jroups 
is in thoir self-reported health problems. Almost five times 
as manyS.R. clients reported an alcohol problem as did all 
persons book,,;!d, and more them tvlice as muny voluntal·j ly report~'d 
a. m~~ntal health u.eGblc~IH. 'rho small number report inq druq 
probloms amonq S. H. clicmts is largely due to the Div] rd.on I s 
policy of roferriny Huch casos to its drug unit rather than 
placinq them on :3upc,rvised rolease. 'rh(~ 'Jreatc~r proportion of 
phy;3 i Cd 1. prob l(!m~:; roportc'Cl for ull persons bookl.::d may i nel udc, 
a lurge number crnnplaints which later could not bo verified. 
One obsarv~r of tho jail inte1viow process helieves that many 
dcdc'ndant!:;; f<~ jqn I>hv;:;ica.1 fJl~oblt.'nl;" in hop,,:-, 0 r world 11--1 on the 

.< i -,<. -
If H:1!l(, t S symp,:lthy."- 5 

Nc~arly fi.ve t in1i:: ,tS m<:my ~:;upervisl:d relc·a:3c clicnU3 rc'ported 
alcohul problems, ~nd morc lh~n twice ~s many rcport0d mental 
health tH'obh'HlS. Thi;, i.ndic:ates that supervised l'elcdse is 
being used as a mechanism to provide services to defondants 
wi th theso pt'()bh;rn~L Other data. (not shown) Bupports this. 
Virtually all supervi!.;('d rclc:asc clionb; who reported a verified 
alcohol or mcnL:l1 h('i'l Hh probll!m WeI',; r<:>qutred to s80k professional 
ass istance re lat to r:;aid probl •. !m , or to continue \vorkinq with a 
pro~Jram they h'(;rt~ alrf;i3.dy invo Lv(~d with. Tile:;e da t d t e'm] to "UPPOl' t 

c'~'u 12 t. ~J 11,1,'() L,C'l; t'vc·d tor r;omo time: 
<~] 1,<" ic IJlurtb«! of det"Ji,jdntn t:iJUtl 

,i i .r;()ricrs. 

Crimina.l Chi1ractt:rl~:;Ljc::; 

Ono wuy elf inf(ltTinq tJvb(!Yhot" supervised relcilsc clients arc: 
persons who otherwise would have been qrilnted unsupervised 
own rccoqnizancc:.~ relr_:use is by comparin9 their crim.inal 

13 Convc>rsa ti on wi th :;t Ui:lrt Lichter, momb-:,r (Jf the UCJP 
evalm:;:ion team. 
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characteristics with other grcu~3 ~: ~c~~~ ~~S. r ~~~:~; this 
comparsion, we ~:~i :~~ i~di:a~:c~s ~ha~ s~;e~~:s~j ~c:~aiG 
defendants tend to be charged w:th ~cre seriOUS 0~!e~SS2 thaL 
other defendants. First, there are mere felony defen~a~ts on 
supervised release than are in the arrest population ~s a whole. 
Cases where a felony was the most serious filed-on charge 
comprised 60% of the supervised release population during th~ 
five-month period beginning in November 1975. This compares 
with a countywide proportion of 26% of the total bookings 
during the year 1975. 14 Second, there is a substRntia11y 
greater proportion of assault, burglary and theft cases among 
the supervised release population than among any of three 
comparison groups: (1) all persons arrested, (2) all persons 
released on their OWIl recognizance, and (3) all persons detained 
at Santa Rita after at least one Court appearance. Table 8 
illustrates this difference.IS 

What is especially significant about those supervised release 
defendants charged with the serious crimes of robbery, assault 
and battery, burglary, and theft, is that mest of the charges 
were felonies at the time of releaso. Tab}~ 9 shows this quite 
clearly" 7.'his.i strOIl] ,}t'i1iI'ncc that tlH' ~:()1:l'tB 'H'C· usinq 
supcl'vis (j r, ('>"L';,' '0 c·tf,'ct thL' ]'el('ii.";l: 01' (iu[(~n(ftlnts who miqht 
uthtJr,\.,i ',: ha,'· t"liidin"j in cust:oall. On the other hand~ Table 9 
indicat,};,' f!,.,1; sl1!,··r\:':~c' •. i r(~l • .'as,:, .is a.1so bL'.in'1 us,,(f l.-ith manu 
ni i B (1 !~.} l!i (~l ':'-i 11 0 r de { ~: : 1 "-1 ;.. t. ".',' h~ h n J.} 1~ t:) }) al} .2 LJ flo/' () II 1 (1 h a \ ~ e b t.~' c.\ I1 r (1,1 e a s ~a· d 

in its a1., '.liC' .. ', 'i :':';~ild Tv't have .c:P('Tlr: very ",lucl,t Lime. .in c..:ustody 
[l r 1:' t Ii .. 1.1 • 

2. nth8r crimin~l usticQ involvement 

Complete Evc;nt IIisturies ("rap shel">ts n) wen:: availablQ from the 
County's criminal justice computer system (CORPUS) for all but 
seven of 171 suporvised release cases studied. (Event Histories 
contain accurate records of all bookings for criminal and traffic 
violations that CJcclll'red in Alameda County during the past 2 years.) 

14 Based on a Countywide sample of all police bookings (excluding 
P.C. 647(f») during four selected weeks of 1975. Of 2,938 
booking records examined, 71~ had an indication of felony or 
mi sdemeanor as the highest 10'\'01 of charge at booking. Of 
those, 538, nr 2'L8\~ were f(~lon.i.es. 

15 The comparison is not exact because there is not a perfect 
correspondence of arrest charges for the several groups (noted 
in the table with footnote c). But in the categories where 
percentages ar8 given for all groups, the same Penal Code sections 
apply. The large residl.l,al categories of "Other" and "Not 
Ascertained" in the three comparison groups are accounted for 
mainly by the inclusion of the first two categories, IIDisturbing 
the Peace ll

, and "Public Drunkeness ll
• Finally, it should be 

notAd that when there were multiple charges in a case, only the 
first in the series (which usually is the most serious) is 
reported in Table 8. 

Since the time the supervised release data were collected, there 



Charge a 

Disturbing the Peace 

Publ ic Drunk 

Homicide, Rape 

Robbery 

Assault & Battery 

Burglary 

Theft 

Petty Theft 
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Table 8 

Comparison of Arrest Charges for 
Four Gro~ Defendants 

Supervised 
Release 

--(N:::lfl-) -

4.2:: 

1.8 

0 

5.3 

18.2 

21. 1 

13.5 

0 

Santa Rita 
Pretrial 

Detainees 
(N:,'376 ) 

b 

b 

2. 4~;, 

9.0 

8.8 

15.4 

2.7 

5.9 

Receiving Stolen Property 4. 1 1.9 

Fraud a c 

Auto Theft 2.3 2.9 

Forgery 2.9 1.9 

Other Sex 3.5 2,7 

Controlled Substances 11. 7 12.0 

Weapons 1.8 3.7 

Driving 4. 1 7.5 

Other 2.4 

} 23.2 
Not Ascertained 2.3 

Total 100'< 1 OO·~ 
Number of Cases 171 376 

a See Appendix C for definition of charges. 

All O.R. 
(N:::665f 

b 

b 

c 

1 • 5 ;.~ 

9.9 

7.7 

2.1 

9.0 

3.0 

c 

2.3 

1.7 

c 

14.3 

2.7 

21.4 

) 23.8 

100% 
665 

All Arrests 
-IN:72~~-341 ) 

b 

b 

c 

2.3% 

8.2 

5.2 

1.3 

7.2 

l.7 

c 

1.1 

1.3 

c 

8.7 

2.1 

30.6 

1 OO~~ 

2341 

b No comparable charge category; most of these cases are in the ItOther ll category. 
c Less than 1.0% but qreater than zero. 
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Table 9 

Charge Category by Level of Charge 
_<_X9:_.~~.lperv_~ed Release C1 i ents 

Charge Category- Felony Misdemeanor NCLt j\scerta ined. 

Disturbing Peace 6 

Public Drunk 3 

Robbery 8 1 

Assault & Battery 17 12 2 

Burgl ary 29 7 

Theft 15 7 1 

Receiving Stolen Property 7 

Auto Theft ? 2 

Forgery 1 4 

Other Sex 2 4 

Controlled Substances 12 7 1 

Weapons 1 2 

Driving 8 

Other 3 1 

Not Ascertained 1 2 2 

a See Appendix C for definition of charges. 

A 
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According to this record, approximately 40% of all the supervised 
release cases did not have any other'criminal or traffic bookings 
(prior to, or subsequent to the booking resulting in supervised 
release) reported in Alameda County during the previous 2 years. 

vllien viewed alone, this would indicate that a substant~al 
proportion of supervised~release clients were first-time adult 
offenders. To check this, we compared the presence of a criminal 
history, as indicated by CORPUS, with the presence in the court 
files of a CII rap sheet. We found first, that 84~ of the court 
files examined did not contain CII rap sheets.~6 Second, of all 
the supervised release cases whose court files were examined, 
37% had neither a criminal history indicated by CORPUS nor by 
a CII rap sheet. Although the presence of a CII rap sheet in 
the Court file is not a reliable measure of its existence, it 
is the best indicato.c we have. Thus, the available! datil sU1Jpurts 
the inference that at 1vast 37~ of the supervised release 
defendants havo no known criminal histories. If those records 
of only past or pending traffic matters are excluded from our 
examination of the CORPUS Event Histories , the proportion of 
first-time offenders is even higher (see Table 10). 

Table 10 

Characteristics of Supervised Release Defendants 
Who Have No Known Criminal Histories 

As indicated by CORPUS bookings only, 
includes misdemeanor traffic (N=169) 

As indicated by CORPUS bookings and 
absence of CII rap sheet from Court 
file (N=86) 

As indicated by CORPUS bookings only, 
exclusive of misdemeanor traffic 
bookings (N~169) 

As indicated by CORPUS bookings and 
absence of Clr rap sheet from Court 
file, exclusive of misdemeanor 
traffic bookings (N=86) 

40.4% 

37.2';, 

48.0~ 

41.9~, 

An obvious question is "h'hat charges are brought against those 
supervised release defendants who have no known criminal 
histories?" Table 11 provides the answers. Twenty-nine percent 
of the defendants in the Countywide sample and about thirty­
seven percent of the defendants in the Oakland sample are 

16 

have been some shifts in the proportions in various charge 
categories. Por cxal'lJ:-'le, t~l~:Co;;:: ar~ now at least three persons 
charn~~ ~ith hnmi~i~~ 0n su~ervised release, and during May 
there were many persons charged with 647(f) placed on supervised 
release. The impact of these charges on the percentages reported 
in Table 8 cannot be accurately estimated. 

Time and staff constraints permitted examination of Court files 
only for Oakland superivsed release cases (94 of the 171 cases 
in the total Countywide sample) . 

Law 
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Table 11 

Level of Charge Against Supervised Release Defendants 
Who Have No Knovm Criminal History 

--------~~~~~~~~~~~==~~~~~~L_ __________ _ 

Char9"ea 

Felony 
Misdemeanor 

Countywideb 
(N=62) 

67" 7,{s 
29.0 

3.2 
100.0% 

Oakland OnlyC 
(N;.:;32 ) 

56.3~, 

37.5 
6.3 

lOO.O,}, 
Not Ascertained 

Total 

a Most serious charge of D.A. filing. 

b No other offense in Alameda County within the past two 

C 

years I as reported by CORPUS EYe:nt Histories. 

No other offense in Alameda County within the past two 
years, as reported by CORPUS Event Histories, and no 
ClI rap sheot in court file. 

charged with misdemeanors. A significant proportion of all 
doEondt:1nts on 8111uc.!1"viSt'Jd T<:iear;f;' Countyw.idt" -- 15.2': -- havt:' a 
misdemoanor as tin: most seriuus chargc, and havc 110 k110~"n 
criminal ilistori.-}i;. All of these cases were court referrals 
or the defendant. was placed on supervised release directly 
or by the Court. An analysis was not done to see what the 
conditions of release were for these defendants, but it is 
probable that many of them were directed to supervised release 
by the Court only in order to insure that the defendant was 
referred to an appropriate service provider. These f i qur('s I 

and the oUPlall propart un of misdeme~nor defcndants on super­
vised l"clcusC', -;~)-'" v,·rtj cl,'arJ.y illustrate' thn ('onflict in 
qoals of tit,; County'.;:; [-;ll[Jt'!'viser1 release.:' proqram. 

We also know the following about other criminal justice involve­
ment of supervised release defendants: 

At the time of their arrest, 43.9% were active to 
probation. 

Among those whose CORPUS Event Histories indicated other 
criminal. justice involvement, 18.8% had other felony 
charges in process, and 23.2% had other misdemeanor 
charges in process at the time of their arrest. A 
slightly larger percentage of defendants, 28.2%, had 
other misdemeanor traffic offense charges pending 
(see Table 12). 

We were unable at the time of this writing to compare the criminal 
characteristics with thos8 of other defendants. Nor have we 
been able with our present data base to associate defendants' 
criminal histories with their behavior while on supervised release. 
Both of these are areas that. will be explored in the continuing 
evaluation of supervised release during the coming year. l 

------------------------------------------~-.... --------------------------~--------------------------
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Table 12 -- (CONTINUED) 

Number of Alameda County Vehtcle 
Code events in which FELONY is 
highest charge. 

l!LProcess 

None 
One 

Total 

Convicted ----.-
None 

Acquitted/Other DL~.9~Jtt!Ln, 

None 

Number of Alameda County Vehicle 
Code events in which MISDEMEANOR 
is highest charge. 

IDe Pro~~1. 
None 
One 
Two 
Three or more 

Total 

Convicted 

None 
One 
Two or more 

Total 

Acquitted/Other Disp2sition 

None 
One or more 

Total 

98.25(, 
1.8 

100. m!~ 

100. o;;~ 

100. ms 

71. 8'i{ 
16.6 
6.1 
5.5 

loo.m,' 

85. 4~{ 
11.0 
3.6 

100. m; 

95. n; 
4.3 

rOO:-O~s 

a There were seven cases out of the total of 171 for which the data presented in 
this table was not ascertained. 

4i&& 
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V. FAILURES TO MAKE COURT APPEARANCES AND NEW ARRESTS 

The second of the three goals for the County's pretrial program 
as recommended by the Pretrial Services Steering Committee and 
adopted by the Board of Supervisors is "To significantly reduce 
the number of defendants in detention at all phases of the 
judicial process prior to conviction and sentencing consistent 
with public policy and safety." Although the "public policy" 
to which the statement refers is not explicitly stated, it is 
clear that it reflects concern about th8 failure of defendants 
to make their Court appearances and the commission of (additional) 
crimes by defendants who are released from custody pretrial. 
Pretrial release is desirable for all defendants jf it can be 
granted without jeopardizing public safety, and without increasing 
beyond reasonable levels the number of arrestees who fail to 
appear in Court. 

Rates of failure to appear and new arrests are two indicators of 
any pretrial release program's success. In this section,' we use 
these indicators to compare supervised release with other types 
of release. 

A. Failures to Appear 

One purpose of supervised release is to provide a release 
mechanism for persons generally thought to be "higher risk" 
defendants -- risk being defined in terms of risk of failure 
to appear as well as risk of commission of new offenses. If 
the failure to appear rate for supervised release is no 
greater than that for all defendants granted O.R., then this 
is a strong indicator that the program is having one of its 
intended effects. Table 13 compares the failure to appear 
rates of supervised release defendants with all persons granted 
own recognizance release. 17 The overall supervised release 
failure to appear rate is lower than that for all O.R. releases. 
Although no data are now available on the rate of default, the 
percentage of S.R. cases where a bench warrant actually was 
issued was 9.0%.18 

Rate of failure to appear was examined on the basis of a variety 
of personal and case characteristics for all persons granted 
supervised release in an effort to find meaningful correlates. 
The number of cases with valid data in all of the variables 
examined was small and the results therefore, are inconclusive. 
However, the analysis does suggest that predictable relationships 
between failure to appear and other variables do exist. 

17 The source of the FTA data for all persons O.R.d is CORPUS. 
There currently is no way of reliably knowing from CORPUS 
if and when a defendant has bailed. Therefore, we do not 
have comparative FTA rates for defendants who bail. 

18 Default is defined as not appearing voluntarily within seven 
days of the failure to appear. 
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The first relationship of interest is ,that of level of charge 
and failure to appear. Table 13 suggests that felony defendants 
are more likely to make their scheduled Court appearances than 
persons charged with misdemeanors. Although the relationship 
is not very strong, it is reported because if conforms with other 
research which indicates that, in general, felony defendants do 
have lower FTA rates than misdemeanor defendants. 

Table 13 

Failure to Appear Rates for Supervised Release and 
All Own Recognizance Rel~ases, by Levelof Charge a 

Type of All 
Release Charges Felony Hisdemeanor 

Supervised release b 16.6% 15.7% 19.7'f: 
(N=163) (N=98 ) (N=65} 

Own recognizance c 25.4% 22.5% 28.5% 
(N~3,032) (N=l, 334) (N=2 r 853) 

a Failed to Appear: Defined as having either a bench warrant 
issued or bench warrant ordered to issue. 

b In 8 cases from the total sample of 171 it was not 
ascertained whetber or not there was an FTA. 

c Based on CORPUS records of all criminal dockets in the County 
(except Berkeley) where an O.R. grant occurred from July I, 
1975 through February 29, 1976. The CORPUS records were 
searched by computer in May 1976 for bench warrants ordered 
to issue or bench warrants issued. 

Second, whether tho defendant was placed on B.R. by the Court 
without first receiving an evaluation and recommendation from 
the S.R. staff has a pronounced effect on whether or not a 
defendant is likely to PTA. Of those cases where we have valid 
data on both variables 49 were direct Court placements. 
Nearly 25% of these cases resulted in a failure to appear, 
compared with only 12% which were not direct Court placements 
(Table 14) • 

Appeared 
FTA 

Total<J. 

Table 14 

Failure to Appear by Type of Placement 

Pretrial Evaluation 
and Recommendation 

(N=lO 7) 

88.4~ 
11. 6 

100.0% 

Direct Court Placement 
without S.R. Evaluation 

(N=49 ) 

75.5 f,l; 
24.5 

100.0% 

a There were 15 cases from the total sample excluded from this 
table due to not ascertained values on one of the variables. 
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The Pretrial Services Steering Committee assumed that those 
persons placed on supervised release would present a greater 
risk of non-appearance than those released on straight O.R. 
To help reduce this risk they recommended that defendants 
be reminded of all court dates as a part of every supervised 
release follow-up. This does, in fact, usually occur. A 
relevant question is: how effective is the reminder? As 
expected, the more frequent the contact, the less likely the 
defendant is to miss a Court appearance. 

Table 15 appears to show this quite clearly. However, the data 
should be interpreted with caution because of the small numbers 
involved. 19 Another reason this data must be seen as suggestive 
rather than definitive, is that the interactions of various -
characteristics were not taken into account here. For example, 
the fact that a person is charged with a misdemeanor and was 
directly placed on S.R. by the Court may be more important than 
either one of these characteristics alone. Our small number 
of cases, however, prevents us from measuring this. 

Table 15 

Failure to Appear by 
Frequency of Required Contacts 

Number of Contacts Required Per Week 

Appeared 
Failed to appear 
Totala 

None 
(N=ll) 

63.6;,~ 

36.4 
roO.O!b' 

One 
(N=134) 

84.40 
15.6 

100.0~i 

Two or More 
(N=18 ) 

94.4% 
5.6 

100. O~, 

a There were eight cases from the total sample excluded from 
this table due to not ascertained values on one of the 
variables. 

---

A final reason why caution must be used in drawing conclusions 
from these data relates to the method used in calculating the 
rate. With the small number of cases in our data base, and the 
short period of time during which the program has been operating, 
there is the problem of what number to use as the base in 
calculating the FTA rate for supervised release: the entire 
sample of 171 cases, or only the number of cases that had 
terminated from S.R. by the time the data was collected. Using 
171 as the base n\ay artificially lower the rate. This is 
because some persons in the sample were on supervised release 
for only a short period of time before data from their cases 
were included in the sample. Hence, they had less "opportunity" 

19 To illustrate, suppose two more cases were added to the 
category of cases where two contacts per week were required, 
and each of those two cases resulted in FTAs. Thiswould 
change the 5.6% FTA rate to 14.3%. 
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to be rearrested while on S.R. On the, other hand, if only 
those cases that were terminated by the time of the data 
collection are used as the base, another type of bias is 
introduced. This bias results from the fact that a dis­
proportionate share of early terminations were unfavorable: 
FTAs, rearrests, or failures to comply with other conditions 
of release. Other cases that were opened at the same time 
and eventually resulted in termination due to conviction, 
acquittal or dismissal, will have remained active for a longer 
period of tin~T and many may have been active at the time 
the data was collected. This same dilemma applies to 
calculating the rearrest rate. 

B. New Arrests 

In a memo of July 10, 1975, to the Judicial Coordinating 
Committee, the Pretrial Services Coordinator summarized 
the difficulties encountered in measuring the incidence of 
new offenses by defendants during the pretrial period. 

Although it is not generally stated as one of the 
purposes of bail, the probability of a defendant's 
engaging in criminal activity while on pretrial release 
is one of the foremost concerns of the Court when 
making pretrial release decisions. Because of this 
concern for communi ty safety I the frc~quency with which 
defendants commit criminal acts during the pretrial 
period must be considered in gauging the success of 
any form of pretrial release ...• Heasurement of 
[this] fl"pqUt'ncy ••• however, is wrouSjht with diffi­
cult ies bL:cau~;e Uk Ut4G of arrest statistics fiS an 
index of C t inull,ll b:>havior is problematic. 

First, since an drrest only represents an alleged 
crime, until a defendant is convicted we canrlotstate 
that a rearrestud dofendant has in fact committed any 
crime. Second, persons on pretrial release may be 
more "visible" to the police, and therefore may be more 
likely to be arrested for a given crime. As a result, it 
is possible that the ratio of the number of arrests to the 
number of convictions would be lower for defendants on 
pretrial reledse than for persons who do not have charges 
pending against them. On the other hand, it has been 
documented that. tlh:' number of crimes which rc:sult in 
arrest grostd y lmdE-Jrrepresents the actual amount of crime 
taking place in our society.20 Also, it has been estimated 
that as much as 30~ of all crime takes place outside the 

20 See Preliminary neport of Impact Cities Crime Survey Re~ults. 
UnpuBlished Report prepared for the Law Enforcement ASS1S­
tance Administration, United States Department of Justice, 
Autumn, 1974. Also see Crime and Victims: A Report on the 
Dayton/San Jose Survey of Victimization, Law Enforcement 
Assistance Administration, United States Department of 
Justice, June, 1974. 
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original (residential) jurisdiction. [Yet, in spite of the] 
strong indications that arrest statistics both overestimRte 

and underestimate the frequency of criminal behavior, ... 
researchers have so far been unable to come up with a better 
all-purpose index of pretrial criminal activity than rearrest 
rates. 

The Coordinator noted at that time that it may be preferable to 
limit the measure of pretrial criminal activity to rearrests 
resu1tiny in convictions, but that the cost and time generally 
associated with securing that information is prohibitive. 
Therefore, he recommended the use of rearrest rates in reviewinq 
pretrial programs, but cautioned against reliance on thcs(~ 
statistics as accurate measures of criminal behavior. It is also 
appropriate to distinguish rearrests on bench warrants due to 
an FTA from rearrest on other charges. 

In addition to the difficulties just mentioned, there are others 
which apply to the m(~asure of rearrests among t.he supervised 
release population in t.his study. First, there is the 
difficulty of detormining when a rearrest occurred. Some 
defendants may have been rearrested outside of the County, or 
even within the County, unknown to the supervised release staff. 
Second, as with computation of the FTA rate, then.: is the 
problem of what number to use as the basC! in calculating a 
rearrest rate. For these reasons, further work in this area 
is necessary and ;:~hould bo done within the comin9 Y('Hlr as part 
of a continui nq t.:va 1nat i.on process. 

'rhe follow.LI<J d.1ta slH~Ii! 1<1 bE~ int.erpretcd! wi th the above> qualifi.­
cations in mind. Approximat.;:ly 11~'; ()f the dc'fcndant~:; granted 
supervis('d n; h;a Sf: dur i.llq the:: f iva-month pc-riod from November l, 
1975 to Maretl ~l, 1976 wore rearrested durinq that timo, We 
are unablt:: tl) ttdl what iJrt:1portl0n of those r(';lrrc'~.;t.G nre the 
result of bt.:nch WtLCr(n1 t~?, and It/hat propo:rti on arc !(rr other 
chQrcjcs. 

Table 16 show;,:; il brudkdm,m of ;iuch n~;u'rests by It:vfd of the 
oriqinal charlju. 'I'll<'rc: appcurs to b(: no re1ationsh lp betweE:m 
the lE!vO 1 (ie: lony/mi,;;d(m1(~anor) of the> or i tJinill chariJe and whether 
or not thp defendant. \tI:dS re,1rre:.:;ted. Approximat.ely thE:} samE' 
proportion o~ defendants were rearrested in each (If the two 
charge (Jroup:-:.~. Al::,;o, thure is no evidence' of any demonstrable 
relationships bltw~en rearrest and other personal and case 
charact(,ristic~'~1 inl:ludillg prior arre~;U,; imd (~(>l1vi("t-ions, and 
conditions of rn 1l ,<I:,'. " 

I:t'(!1~rt::-;t:.; WId 11::: on Suporvl:sed RclcasC! 

J'(:~' 1._(~.LgEj5LiE~a ~~L~~._ ".~,~ 

No new arrest 
Felony 
Misdemeanor 
Total a 

a There were ten cases 
table due to values 

~~r:i5L~~~1~h<:lr!J l' 
Felon\! .,., . .._.O"_...-.• ____ d-

(N=lOl) 
87.175 

8.9 
4.0 

nnr.O% 
from the total 

not ascertained 

Misdemeanor 
(N-:c:60) 

90.0% 
5.0 
5.0 

IOo.OY; 
sample excluded from this 
on one of the variables. 
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C. Future Analysis 

As the supervised release data base expands, it will be 
important to continup this type of analysis duriny tho 
coming year. We should attempt to relate policy variables 
and individual characteristics with defendants' likelihood 
of failing to appear or being rearrested. With a substan­
tially larger number of caseS and more reliable data, we can 
and will examine the relationships of several variables simul­
taneously on the post-release behavior. ~ve wi 11 at tumpt to 
determine the importance of certain personal char~cteristics 
(such as current charge, criminal history, age, ~mploqment) 
in forecastinq bQhavior, and how certain policy 
variables (SUCll dS conditions of releilso) mt.y effect; that 
behavior. 

This type of dnalysi~ will be especially valuabl(! to the courts. 
It would assist individlJdl 3udqes in makin,! release docisions , 
as weI J asp r 0 v i d i t hi ,1 S sis tan c e tot 11 C ,111 d z: c.z: a 1 Co 0 r d j nat i n q 
Commitb'(~ in ~",tt:in{{ policq f()r tll(· CourIty's prutrid] proqram. 
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VI. COSTS AND BENEFITS 

It is usually easier to measure the costs of governmental programs 
than to measure their benefits. Costs are tangible quantities that 
can be measured in terms of dollars spent for salaries, employee 
benefits, capital costs, II services and supplies ll , etc. Benefits, 
on the other hand, are more difficult to measure, especially when the 
goals of the program do not allow the degree of their achievement 
to be rigorously valuated in monetary terms. Benefits are frequently 
intangible, and can only be identified. 

To the extent the goals of a governmental program identify its 
purpose as being cost savings to that government, valuating the 
benefits is made easier. The goals of the supervised release 
program in Alameda County, as articulated by the Pretrial Services 
Steering Committee and approved by the Board of Supervisors! is 
(1) to provide the Courts with an alternative to incarcerating 
marginal defendants who could not post bail, and (2) to assist 
defendants in making contact \'!l.th community programs. The goal is 
not clearly stated in telms of cost-savings to the County, although 
that is clearly one of the interests of the Soard of Svpervisors. 

A. Costs . , 

1. Total cos s 

The projecb.'<i total annual (1976-77 fiscal year) of supervised 
release fo~ the Pretrial Services Division is $152,373, or about 
15 of th~ total Division budget. This figure is broken down as 
follows: 

Salini ~.; and Benefits 
Cervices and Supplies 

$132,889 
19,484 

$152,.373 

Comparable figures for tho Berkeley D.R. Project's supervised 
release unit arc' d,; follows: 

Salaries dnd B8neEits 
Servicos and Supplies 

$31,889 
_,. _£ .. !.9 3 ~~ 
$38,928 

The cost of supervised release represents about 49~ of the total 
Berkeley O. R. Project I s bud~jet. The much larger proportion than 
the Division's is accounted for by the nature of the Berkeley 
D.R. staffing. The Project relies heavily on volunteers to perform 
the Project's non-supervised release functions. Two of the five 
salaried personnel on the staff work exclusively on supervised 
release. This largely accounts for the much higher proportion of 
their total budget that the Berkeley O.R. Project spends on 
supervised release. 
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2. Cost per release 

There are several ways to calculate cost per release. The 
method used here is cost pcr release of all cases. 

Pretrial Services Division cost per supervised release~ There 
were an average of 52 releases per month during the five-month 
period January through May, 1976. When the average monthly 
cost of supervised release ($152,373""';"'" 12 :;: $12,698) is 
divided by this number ($12,698 ~ 52.4:= $242) I the resulting 
average cost per release is $242. 

Berkeley O.R. Project cost per supervised release: There were 
an average of 3.4 releases per month during the 'seven-month 
period November -through May r 1976. ~'I]hen the averaqe monthly 
cost of sup£~rvised release ($38,828 -:--.= 12 :::: $3,236) is divided by 
this number ($3,236 ~ 3.4 ~ $952) 1 the resulting average cost 
per release is $952. 

The large di ff<:~rence in Jche two programs I per;""release cost of 
supervised release is accounted for in part by differences in 
policies, the primary one being placement of misdemeanants on 
S.R. Based on the sample used on this study, misdemeanants 
account for about 40% of the Division's caseload, whereas out 
of 24 cases opened in 3erkeley between November and May, only 
one was a misdemeanor. But the added supervision provided 
for felony defendants does not seem to justify such a large 
unit cost. 

We have csti.mated cost data from two other;:;upervised release 
programs to usc for comparison (Table 17) ,21 

Tnble 17 

Comp~rison of Costs Per Release of 
!;~~~ __ ~~J3ervi sed He leas~ogEam~. 

PrOt.iram 

Berkeley D.H. Project 
Pretrial Services Division 
Polk County (Des Moines)b 
Santa Clar~ countyC 

Cost Per Releas0a 

$952 
242 
460 
445 

a Costs baSed on salari,)s, fringe benefits t and services and supplies. 

b Derive-Jd from data in R .. O. Staggerada and P. S. Vcmezia Community 
Based Alternatives to Traditional Corrections: 1973 Evaluation 
of th'e Fifth Judicial District Department of Cou-rt Services --
Stat~Llowa, Februar}', 1974. -

c Derived from data in G. Taylor, "An Evaluation of the Supervised 
Pretrial RE;11ease Proqram 1 " (mimeo) June l~ 1975. 

21 These cost data are accurate revisions of costs presented in a 
June 8, 1976 report by this evaluator to the Judicial Coordinating 
Committee. 
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The Division's costs ure substantially lower than those for 
either Santa Claraor Polk County. The Berkeley O.R. Project's 
costs, on the other hand, are nearly double that of the next 
most costly program. It would appear, based on the costs per 
release for the other three programs, that the Berkeley O.R. 
Project's supervised release costs are unreasonably high. 
Every effort should be made by the Berkeley D.H. Project in 
cooperation with the Berkeley-Albany Municipal court to bring 
the number of 8Up,Yf 1/'isur) releases 9f __ l:!!::!T3 .. E!E~~(!]9_,::)£ .. JJ()TL·i 
would rf::main in custod closl;r to tl1u bud9c'ted pre jccLion of 
10 per month. 

B. Benefits 

Simply developing a caseload or having (relatively) low unit 
costs does not necessarily make a program a success. Rather, 
it must be demonstrated that its benefits outweigh its costs. 
There are potentially three main beneficiaries from supervised 
release: the County as a whole, the Court, and the defendant. 
Benefits to the Courts have been noted throughout this report. 

1. Financial benefits to the County 
, ~------.--------~.-.--"-

A roduction in t:lw j,'dJ population and cost sal/in'!;- to the County 
are pos:dlJl,_, f)Il711 iF th,' sll{Jf'Jrviaod rc;ioaso prO Ll ldIrl t.,su.Zts in 
the releas(-, 'iF indi::idu:Ll:-: !lot affecturi h!] [Jailor unsupervised 
O.P. r:u] <,'dD·;. flnfort:un,;,tu1.1/, it is not possiblt"> lint.; to estimate 
aCGuratc:l!) tilL' nu:nf;"r' of sllporvised release clic·nt~; (;'110, in the 
abseIlc8 of the pro'fram, 1'/()llJd othc'rtvisf' have l'umdinr.'r1 in jail 
a Well: t i nq tr fa 1. We do have .indications that some substitution 
(of supervised release for unsupervis~~ release) is occurring. 

First,we Kl10W that about 40% of the total number of supervised 
release cases have as their most serious charge a misdemeanor, 
and many of those apparently have no criminal history. The 
defendant in many of these cases, and some felony cases, would have 
been released on unsupervised O.R. in the absence of the program. 
Second, as noted earlier in this report, several Judges and 
pretrial staff have made referrals of defendants to supervised 
release for purposes other than securing release under supervision. 
Supervised releaso proqram is often viewed as the only mechanism 
for obtaining additional detailed information on a defendant or 
his case prior to the release decision or for involving a defendant 
with a particular service program where follow-up supervision is 
not required. Third,the policy gutdelines established by the 
Judicial Coordinatinq Committee on Pretrial Services provide for 
the Court to determi~e the appropriateness of supervised release 
and to place any defendant 8n supervised release. 
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It is important that dS the monitoring ~t the supervIsed release 
progra m con ti nucs I nvc'ry ef fort bE~ made to accura toll} ::!s t ,ima te 
the proportion of dvfundants granted superviscd release who 
would have remained in custody in the program's ahHencC. Given 
the newness of the program, and lacking reliable data on what 
the "substitution" effect is between S.R. and straight own 
recognizance release, it would be premature at this time to 
estimate the cost savings to the County. 

2. Benefits to defendants 

There are several probable benefits to defendants from being 
placed on supervised release which cannot be easily measured 
in monetary terms. These include maintaining a job that 
otherwise would have been lost (34% of the clients are 
employed at the time of arrest) and receiving alcohol, 
psychiatric, or other forms of counseling or assistance that 
may be helpful in contributing to early rehabilitation. In 
addition, there is the inherent value to defendants of 
maintaining their freedom which enables them to play a more 
active role in preparing their defense and reduces the 
disruptive effect on their home life. 

b. 
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VII. THE SUPERVISED RELEASE 'rARGE'r POPULATION AND SERVICE TO THE 
COURTS -.- ALTERNA'rrVE POLICIES 

Let us briofly review the ~ifferent statements of purpose that 
preceded establishment of the supervised release program: 

o 

The Kaiser report recommended the establishment of a 
program reserved for higher risk defendants unable to 
post bail and who are not released on their own 
!:'ecognizance. 

'l'h(~ Pr(:tr lal SGrvices Steerinq Comrni ttoe said the purpose: 
of the program would be to provide the Courts with &n 
alte.rnative to incarcerating "marginal n dc>fendants 
~ilio could not post bail , and to assist defendants 
in making contact with community programs. 

'I'he Judicial Coordinati.ng Committee reservnd Bupc;:;r­
vised release for felony defendants who are in 
cm:;tody after arraignment and whose bail is loss 
than $10,000, provided that the Court could refer 
('my dehmdant to supervised release. And, as noted 
earlier, the practice has developed in some Courts 
of orderi ncr defendants to be placed on supervised 
release without an Dvaluation. 

A recommendation is madw earlier in this report that defendants 
not be placed all supervised rolease unless the Court specifically 
desires supervision of the defendant, or monitoring of his 
behavior, during the ~Jretrial period. Other recommendations are 
also made which ar~ designed to insure that the Court's needs 
involving dol ry of services to defendants are met. If these 
recommendations arC' succl3ssfully implGmented t there should be 
a reduction in the number of cases placed on S.R. where 
supervision is Hot dosired. The question then remains: What 
should be the targ~t population for supervised release? 

Because supervised release is a costly enterprise, Kaiser and 
the Stecrin:;r Commi ttae referred to "high risk" or "marqinr-l.lll 
defendants who could not post bail and who otherwise would not 
be granted O.R. Although we cannot at this time accur~tely 
estimate the proportion of defendants placed on supervised 
release who otharwisewould have been granted strai~ht O.R., 
the data suggest it is a significant proportion. It is likely 
that many misdemeanor defendants (40% of all supervlsed release 
cases) and some felony defendants would have heen released on 
O.R. in the absence of supervised release. In the light of 
these findings and the n:;commendations reg,'1rding improvements 
of service delivery, it is appropriate for the Judicial 
Coordinating Committee to consider the following alternative 
policies for t.he :3 1lpOrvised release program. 

~ , , 
\ 
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A. Improve Services to the Courts and Reserve Supervispd Rele.::ts£ 
.as.. a Release Mechanism of "Last Resort'" 

Improve services to the Courts and clearly reserve supervised 
release for high risk defendants who are unable to post bail 
and who, in the absencQ of the program, would remain in 
custody. Generally, use supervised release for felony 
defendants. 

Adopt the recommendations made in this report regarding improved 
service delivery to the Courts: 

o 

Encourage court representatives to exercise as much 
discretion and rosponsibility as possible when 
dealing with jUdicial referrals or requests and 
improve the training of court representatives to 
increase their knowledge of available services 
for defendants. 

Strengthen the capability of the Division to identify 
and to keep abreast of available services. 

Assign Division staff to provide back-up for court 
representatives in the Oakland Municipal Court, 
particularly in the misdemeanor departments where 
a rapid response to court requests is often required. 

Arguments in favor of this alternative are: 

o The Courts' interest in insuring swift delviery of 
appropriate servicos to defendants is met. 'rllis is 
especially true in high-volume misdemeanor Courts. 

The supervised release program can work toward 
developing its potential for actually affecting the 
number of defendants in detention and the time they 
spend there. Not only can more defendants be 
released, but they can be released at an earlier 
time. Also, as tho number of inappropriate cases 
on supervised reJease is reduced, tho time available 
to more intensively supervise high risk cases 
incrcasL!s. 

This altGrnativc appears to be the one that is most 
consistontwith the interests of the Board of 
Supervisors, as ~xpressed in the goals the Board 
adopted for the Connty's pretrial program, and in 
recent disGl1SsionEl of supervised release. 
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An argument against this alternative is: 

It limits the Court's discretion in utilizing 
supervised release. 

B. Improve Services to the Courts, But Hake No Change from the 
Present Supervised Release Target pupulation. -

Do not limit supervised release to high 
in its absence would remain in custody_ 
mendations for improved services to the 
in alternative A. 

risk defendants who 
Do adopt the recom­

Courts summarized 

Arguments in favor of this alternative are: 

Q 

Q 

The Courts' interest in insuring swift delivery 
of services to defendants is met. This is 
especially true in high volume misdemeanor Courts. 

The Courts retain the same unlimited discretion 
they now hav(;~ in the use of supervised release. 

Arguments against thi ~i al ternati ve are! 

(I 

Supervision and monitoring of behavior continue to 
be applied to defendants who in the absence of S.R. 
would not remain in custody. 

A concentratcrl effort to develop the potential of sup­
ervised release to affect detention requirements 
-- a policy of the Board of Supervisors -- is not 
madE: . 

v"Jhfm t:hc surx:rvised rtd.ease budget is r(;v lowed aga:~n 
by the Roard of Supervisors, it may be difficult 
to demonstrate:; what cost savinSJs art' accruinq to thi;,; 
County as a result of the program. 

C. No Change ~...£.~pr,;::sGnt:._proc(-;9yros .an.d. Pol 1cies 

Do not implement i.my of the recomm\.:;mdiltions of thi s report 
relative to improvi nl1 sQrvices. Do not in (lny way restrict 
placements made by tho Courts of defendants on supervised 
release. 

An argument in favor of this alternative is: 

o The Courts retain the same unlimited discretion 
th~y have now in the use of supervised release. 

Arguments against this alternative are: 

<I Judi.cial satisfuction with supervised release and the 
speedy delivery of services does not increase. 
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Supervision and monitoring of behavior continue 
to be applied to defendants who in the absence 
of S.R. would not remain in custody. 

Supervised release remains open to abuse. 

A concentrated effort to develop the potential 
of supervis<':1d release to affect detention is not 
made. 

An excellent recent example of how ahuse of sup(~rvised release 
can occur involves defendants arrested for public drunkeness 
in Oakland. The County adopted a policy in April which provided 
that persons arrested on a charge of P.C. 647(f} for the third 
time within 12 months would be prosecuted, rather than sent by 
police to an alcohol detox facility. The Courts were urged by 
~he Board of Supervisors to sentence convicted offenders to at least 
30 days at Santa Rita where they were to receive treatment. 
Judges in the Oakland Municipal Court began sentencing 
defendants I only i:o cUscov(:}r that the program had not been fully 
implemented at Santa lHta. Rather than cORtinuing to send 
defendants there post-conviction, Judges in the misdemeanor 
arraignment Courts were ordering the defendants placed on 
~upervised release, with instructions that they be referred to 
&lcohol treatment programs. When these referrals began, they 
were at the rate of 6 to 10 per day. 

Supervised release wus called-upon to fill the void left by 
another program that was not prop\3rly functioninsr_ Although 
the PrE~trial ~~c'rvices Division said it could handle up to two 
referrals a. day ~ .i t soon b(o'CamE, clear that even this number 
put a severe str~in on the supervised release staff. 

rye r"c;orrWltllh.l t-l'dt: th. Judicial Coordindtilh! Comm.itb.>(> on Pretrial 
Servi(,","::'; arlort tflL' pol i.c71i {or silporilispd I'C'le"'DL' s("t forth in 
1l.Zt('rn,iti'/I} .:'i. SupL'l'Fi,;c'rirole2lso should be v'iL',V'eri lJy the Courts, 
the [1' i.' i s i I' rl, .i lJ J f hI: H (: 1. k e 1 e y (). R. l' .~. 0 j "c t I a ,; a 1 cd e as 0 

me(.:hanisw of J.ac:t:. ~'i.' ,)l't r,:served tor those d(,ff?[)(iants who woulr.? 
rO'1l2'i12 in CT!;;td<f'; i:"1 t:l!I':' ,lH'uLjlam';l c;bS(}llC/3. lWPTOVOll1C'nt of other 
s (? r l,li c e .s t. 0 t 11 f _ ( -' ; ,'til t;,..; ,i ,_, d. iL~ c us S t: din t h _i 8 l' C' I' "l r t' .i ,'; ani n t fhJ r a 1 
pdrt of i-hi_': r·";'OJiU7li-'n,LJt:iutJ. 
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Methodology 

There are four sources of quantitative data -- case data, 
based on 171 actual supervised release cases; supervised 
release screening datal based on monthly logs maintained 
by the Berkeley O.R. Project and the North County and 
South County units of the Pretrial Services Division; cost 
data, derived from budget information of the two programs; 
and data from the Office of Criminal Justice Planning's 
evaluation of the County's pretrial services program. 

Case Data 
The case data was collected during the first five months 
of the formal operation of supervised release in Alameda 
County: November I, 1975 through March 30, 1976. The 
primary source of data were case summaries that were 
completed by pretrial staff on every S.R. case closed since 
late December. The case summary is a multiple-copy NCR form~ 
one completed copy of which is forwarded to the Pretrial 
Services Coordinator after a supervised release case is 
closed. 

The case summaries, while providing valuable data, could 
not adequi.ltely serve alone data needs of this study. The 
closed case summaries were supplemented by examination of 
actual pretrial staff case files on closed and open cases, 
examination of court files, and examination of CORPUS Event 
Histories. Due to time and staff limitations, this supplemental 
data was not obt<ainc~d on all cases. 

The exact nature of the data used in 0ach judicial jurisdiction 
is described below; 

o 

a 

Oakland -- This is the most complete data base used 
in the study. The files of all supervised release 
cases opened between November 1, 1975 and March 30, 
1976 were carefuily studied, and data on the conditions 
of release and activity of the pretrial staff were 
recorded. Files 'in the Oakland-piedmont Municipal 
Court on all open and closed cases were examined, as 
were CORPUS EventHistories. 

Alamedut Fro~ont, San LeandrO-Hayward, Livermore and 
Superior Court -- The files of all open cases as of 
April 2, 1976 were examined. All closed case summaries 
submitted to the Pretrial Services Coordinator's Office 
were also included in the study. No Court records 
were examined, but complete CORPUS Event Histories 
were obtained on all open cases and all closed cases 
for which case summaries were available. 

Berkeley -- Only cases whose summaries were received 
by the Coordinator's Office as of April 2 were 
included in the study. Thus, only closed supervised 
release cases from Berkeley are included. CORPUS 
Event Histories were obtained for these cases, but 
Court files were not examined . 

. ~~ __ ff4b ______________ . _____________________________ ~~ _____ ~~ __ ~ 
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APPENDIX A -- (CONTINUED) 

S.R. Screening Data 

The North County and South County units of the Pretrial Services 
Division and the Berkeley O.R. Project each maintain monthly 
logs on supervised release activity. The logs report the 
numbers of persons who were screened for supervised release, 
and the results of that screening. The Division's March logs 
were used in this study to report statistics on the evaluation 
process. Due to the relatively low volume in Berkeley, the 
logs for the five-month period January through April were used. 
All of the statistical data on individual cases and on the 
monthly logs was coded, key punched, and analyzed through the 
use of a computer. 

Cost Data 

The cost of supervised release was based on budgetary data 
supplied by the Probation Department and the Berkeley O.R. 
Project. The use of supervised release by the Courts has been 
increasing rather substantially in the last few months. The 
caseload figures used in computing average costs are those that 
were accurate as of May 28. 

OCJP Data 

The Alameda RQqional Office of Criminal Justice Planning (OCJP) 
is currently conducting an evaluation of the County's pretrial 
services program. As part of that study, OCJP recently 
assembled a mas~;ive data base which includes booking, detention 
and judicial proceedings data on nearly 100% of all persons 
booked in Alameda County exclusive of those booked solely for 
public intoxication (P.C. 647(f)) during four selected weeks 
of 1975. The data base also includes a "snapshot" description 
of all pretrial defendants incarcerated at Santa Rita on one 
day of 1975. 

Non-Qu~r:..!:..i tat! VI;:'! Data 

Supervisory and line staff in the Berkeley O.R. Project and in 
the Probation Departm0nt were interviewed and asked about 
supervised release procedures and policies and asked about their 
attitudes toward the use of S.R. Ten Judges from various 
judicial districts in the County were also interviewed and 
asked about their familiarity with supervised release, how 
frequently they have used it, and how satisfied they are with 
the way it presently operates. 

-----~------------
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ALA:1£DA co:~::n PRG3t~T w;; D::p;,Rr~'~::~H 
PP-ETRlr~L SE.R':rCr.S DIV;:SIC;l 

INSTRUCTIO~IS TO PRETRI·\L SER'ITCES COURT REPRESErnr;TI':::S 

APPENDIX B-1 

Court: Date: ----------------------------, 

Defe:1da!1t: Docket: Next Court Cate: 

o 

---------------------
?erform the following on this case (please ChE·ck): 

o Contact Pdrol ejProuation (Iffi c('r; 

--------'------'-'----,-_ .. __ .. ,------_._-----o Contac.:t cO:.~Jlct ininu vii tL.:;S: . .' ------'. ----~'-.---.-----------

'---.. ~----'--'- .. --.---,,--.. ~,.---.. --~----~,--.~~-------

---_._-•. _--------_. -. __ .-... ' -'-_._._-.. _ ..... _- '-" ---o OthC!r: 

..,,~-~,. ..... ----- .. _.---._-
'-----------_._,_.- .. ~-.-.-... -----.-,-.~,---~-- .. -----.---, -------

... -----.--------..... -,----"'---""'-------~--".*'-- ... -,.---.-.. ,---_ .. _-_ ... ..,.._._-----... --,-

._----_. __ . --.----.•.. -.. ~ ... -, ... ~.-~.--- .. - .. --~-----

II 
-.-~ 

o 
n 
-" 

----,-------~ .. - .. _.,.- .-.. ~.---------.-----

------",---

.. ,. r~ \"J'" i I .... 1" fo r ~~ \I '" 1 t' • t; ".. n t.. t , ~ t , ':J _ • f..., , t; '" '""" .)., I- \..: 1 
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ALAMEDA COUNTY PROBATION DEPARTHENT 
PRETRIAL SERVICES DIVISION 

PROGRESS REPORT 

Date of Hearing! ______ _ 

Docket No.; 

CEN No.: 

PFN No.: ____ , __ -__ 

To: Judge ______________________ _ Court __________ Dept. 11 ___ _ 

AKA Re: Defendant ____ _ -------- -----------------
From: Pretrial Specialist __ 

Approved by: ____ _ 

Conditions of Release: (1) 

(2) 

(3) 

Progress aE~ Reco~enda~_~~: 

Da te Prepared: __ ,~". ____ _ 

The defendant's progress D is D is not satisfactory. 
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N~E ___________________ ___ 

CASE NO. _________ _ 

PRETRIAL 

SUPERVISED RELEASE 

(Case Summary) 

APPENDIX B -3 

1112 

PFN ____________________ __ 

CEN ____________________ __ 

1. COURT: _________ _ OOCKE.T NO. __________ _ Any: C1 p.o Ll PFUV 

OF uF 2. CHARGE(S): (I) OM ___________ {Z} [jM ______ ---:" ___ __ INIT C r 

A 0 TRAFFIC B 0 PR08PAROL.e 
BAIL.S ________ _ 

3. HOLDS AT ARRGNMNT: (Q "ONE,POINTERS '_1 
cO BENCH WARRANT o [CYA 

(HOTH!,'>lTRAFFIC 1 (~ 

4. PRIOR ARRESTS: 0 F I~_\ r~.-l FTA '" __ 1 PRIOR CNVCTNS: 1 F ·"_i 
_____________ -k~~~~M~'.~~~ ______ ~~~~.~(.~~~-------------~------·-·l~M~(~.=_==~ _____ i·~I~IN~F~~'.~·==~ ___ 

5. REFERRAL SOURCE [.j COURT ~J P"f'SO BORP ~.~ OEF. ATTY .~! OTHER. 

6. SUP. REL. RECOMMENDATION: :J A~AINST [JOTHER COURT ACTION' 
i cE:< REl.EASEO 
'ORF NOT REL.EA,~£;::: 

7. .~ NON·RESIDENCE ~.J VIOI..ENCE PRONE :~i CHRCl TOO SERIOU, . PE;CORD TOO 
RE.ASON FOR "AGAINST" RECOMMENDAT1-:-:0t""l:~:~;,1~OT;;H~E;.,,-===================SE:=R='0;::1.1:5===== 

s. LENGTH OF CURRENT RESIOENCE IN ALA\lEDA COUNTY: 

9 ARREST 
ClAfE: 

ARR'3NMENT 
OATF-. 

S R .NT 
QA'I"E!'. 

PERSONAL 

YRS. ___ MOS, 

S.". REl.EASE 
DATE. 

10. AGE: VRS. SEX: -: F _,.~ ___ E_T_H_f\j!.fITY_",·.~""...,A_'.,... _=·..:I3..:I..~. _='..:C_H~I_~_' O~R_._-,-"_, W~H_';,.T..:E;,.' _~.:O._T_H_E_R ______ _ 
11. MARITAL STATUS: :'::1 SING!..:: ,; OIVORCf;O i.J WIOO.,. 

;'JMMH~IED . ,C;CMMON l.AW ""lsEPARATED 

20. REQUIRED CONTACTS 

21. OTHER CONDlTICtl;- , 

NEW PRDGRA~.~ 
n SERVICES u nUZED 

[] PART TIME 

HOW l.ONri1 ___ VR~. __ MOS ... 

A LJ f"OUCATt(,N 
,--

8 L~~ CtJUN'::t'LI"l(, 

SUPERVI SI ONI SERVI CES 

c; ! voe Tt;STING 
or] JOEl PLACEMENT 
E 1" f V!;)·:. TRA1NIN\.; 

F L j AL.CC··H~_ TPF~·\rMf.~~T 
G "-1 DRUG TREA '!'MEHT: 

H .: uTt-iER. f.l\t 

CASE I NFORMATI ON 

: T.;';, i~ ~ OLJT·PhTllNT 

,..-: T.?:'" r OU' oATfFNT 

tBl. 

23 PTS __ "._" "'~'''' •. -"" •... ,. ~-.' .- .... -.-." ....... -------.-... ---.-- ~-----,,---------• 
. COMt.\E.rHS _.~._._ ... _.... ...." ... 

24. CL IIPPRtlCS 

ai. REARREST MRl 
ON SUP REl.' 

"'ENCH WARRAIITS 

------- • .---... - .. ...,...,.. .. <.~ •• -,~~~ -,","",---, -"-- .. ---.-~ ..... ~ •• -'--

Pl.r:A:'}I:;'lllA.-i"f' ~~i,)! u;..IIL1"Y 

PTSC SR-!.l}O 

r iVl"to , , I NO L , ... £<, 

.... ' 
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APPENDIX C 

Definition of Charge Categories 

sections of the Penal Code and penal sections of other California 
Codes are grouped into more than 40 categories by the California 
Bureau of Criminal Statistics (BCS). We used the BCS list as a 
guide in creating the charge categories in this report. The 
actual BCS list is about 20 pages long, and therefore only a 
summary of the charge categories are provided here. 

Disturbing the Peace 

Lewd conduct, disturbing the peace and rioting, malicious 
mischief, liquor violations (except public drunkeness), 
and other misdemeanors and local ordinances (except traffic). 

Public Drunkeness 

P.C. 647(f) only. 

Homicide, Rape 

P.C. Sections 187, 189, 192, 220, 261. 

Robbery 

P.C. Section 211. 

Assault and Battery 

All assault charges including wife and child beating. 

Burglary 

All illegal entry and possession of burglar's tools. 

Theft 

All theft except petty theft and auto theft. 

Petty Theft 

P.C. Sections 484b, ;88, 666, 667. 

Receiving Stolen Property 

P.C. 496. 

Fraud 
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APPENDIX C -- (continued) 

Auto Theft 

All auto theft including P.C. Sections 487.3 and 499b 
and V.C. Sections 10851. 

Forgery 

All bad checks and credit card charges. 

Other Sex 

Includes prostitution, pimping, lewd and lascivious 
conduct, child molestation, etc. 

Controlled Substances 

All Health and Safety Code and Business and Profession 
Code Sections dealing with drugs, including marijuana. 

Weapons 

All carrying! concealment charges. Does not include 
assault with a weapon. 

Driving 

Other 

All major Vehicle Code violations; excludes "one-pointers". 

Offenses not listed above, including escape from custody, 
kidnapping, bookmaking, abortion, arson, bigamy, bribery, 
extortion, neglect, perjury, other felonies and minor 
Vehicle Code offenses. 

" 






