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INTRODUCTION 

During the past fifteen years, the traditional AmGrican practice of con-
'" 

ditioning the pretrial release of criminal def~ndants upon the posting of financial 

bail has been the target of major reform efforts. The principal target of this 

reform movement has, of course, been the money bail system--a system which makes 

pretrial release almost wholly contingent upon a person'.s ability to raise money 

in an amount set by a judge. The basic assumption of this system is that a defend-

ant released on money bail will be motivated to ret~rn for future court appearances 

"rather than suffer the loss of the money he has pledged in order to obtain his 

'\) 

release. 

The pretrial detention issue is one which has long troubled persons con-

eerned with problems of the poor"as well as those concerned with the criminal jus-

t:::ce system. In a pretrial release system which relies almost exclusively upon 

money bail it is'axiomatic that impoverished individuals will suffer the most. 

Such a system makes pretrial freedom a commodity to be purchased. Those who can 

afford the price are released; those who cannot are detained. The discriminatory 

nature of the system is compounded by the fact that in setting the cost of pretrial 

freedom--the amount of bail--only rarely has allowance been made for individual 

differences among defendants based o~ their likelihood to appear at trial or the 

amount of bond they can afford. In setting bail judicial officers generally know 

only the charge against the defendant nnd perhaps his prior arresi record. l 
r;;:-' 

An advisory committee of the Amcricnn Bnr Association's Project on Hini-

mum Standanls for Criminn1 Justice criticized the traditional bail system in 

these words in a 1968 report: 
-, , 

IDnnLl'l J. Frl'('d ;md 1';1tri~'i..l \~:11c1, H:lil. in th,' l'nitp,] St:ltt'~l: 10 r'!1 
(\~<lRhit\r.t()n, D.C.: PnitC'd SUllt.'H DL'partml'nt~)(-:J~tie·L~-';I~Jt.~I~\:f.~~1 -i'\~~l~Llt'lon, 
1tH~ ., 1 q fl /,). 1" 1 ~ • 

1 _____ .... ' 
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The bail system as. it nm., general.ly exists is unsatisfactory 
from either the public's or the defendant's point of view. 
Its very natur~ requires the practically impossible task of 
translating risk of flight into dollars and cent~ .and even 
its basic premise--that risk of financial loss is necessary 
to prevent defendants from fleeing prosecution--is itself of 
doubtful validity. The requirement that virtually every defend-
ant must post bail causes discrimination against defendants 'wbo 
are poor and imposes personal hardship on them, their families and 
on the public which must bear the cost of their detention and fre
quently support their dependents on welfare. Horeover, bail. is 
generally set in such a routinely haphazard fashion that what should 
be an informed, individualized decision is in fact a iargely mechani
cal one in which the name of the charge, rather than all the facts 
about the defendant, dictates the amount of bail. 2 

. 
The routine manner in which bail decisions have traditionally been made 

belies the fact that the decision is one of critical significance. Bail is the 

mechanism by which society's interest in the smooth administration of criminal 

justice is squared with the individual's right to pretrial liberty. The conse-

quences of the bail decision are,·thus, important both to the defendant and to 

the community. In a 1967 =c.pc=t tha r.:-asidant' s Crime CUl1r.1lli~~lon di:;;cussed the \\ 

importance of the bail decision: 

A released defendant is one who can live with and support his 
family, maintain his ties in the community, and busy himself 
with his own defense by searching for witnesses and evidence 
and by keeping in close touch ~.,ith his lawyer~ An imprisoned 
defendant is subjected to the squalor, idleness, and po~sibly 
criminalizing effects of jail. He may be confined for some- ; 
thing he did not do; some jailed defendants are ultimately 
acquitted. He may be confined while presumed innocent only to 
be freed when found guilty; many jailed defendants, after they 
have been convicted, are placed on probation rather than impJ;'i
soned. The community also relies on the magistrate for pro
tection when he makes his d~cision about releasing ri dcfend~nt. 
If a released.defend~nt fails to app0nr for trial, the law is 
flouted. If a relc~.,~(': dL·fendant commits crimes, the community 
is. endangered. 3 

2American Bar Association ProiC'ct on Hinimum Standards for Criminal Jus
tice, St~ndnnlR Ih>lat Ini~ to Prl'l 1'1:11 ,}~~' 1."",,1 " ·~,:\;t"~,'J:·)\)F\i1:: Institute of Juulcinl 
Administration, SL!pt. 11)l)~), p •. 1. ,. -

3Pr€,~;id(>nt ':-; ('o"'Hni,;~;il~n 1~i1 L1\,' Fntt'l"'\'l'lI'llt tUhltllf' ,\ch:lir,i!:tt:ttil)H (~f ,Jltn
ticl', Till' C!l.llh·[l\Tl' (If ('ri!:I" in ,I Frl'" Slwi,':v O';;I}lhilil~ttlnl"D.C.: 1I.S. Guv(lrnnwnt 
Print h~'~~~(J-!: i~'l' ,-'i'q'\;" )-~·"·1;-.· i'f.- ---».-- -.-~----
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, Although the workings of the money bail system have been subject to re-

cu\rent critidsiU for more than half a century. 4 it was ~ot until the 1960s that 

the first significant effort was made to reform pretrial release practices. 

That pione~.ring effort--the Manhattan Bail Project, undertaken in the criminal 

'::~~~~~in Nelw York City in 1961 under the auspices of the Vera Foundation--was widely 

acclaimed ~~s a major success, and led directly or indirectly to the development 

of a number of other bail reform efforts throughout the nation. During the 1960s, 

the bail reform movement was marked by the convening of two national conferences 

on bail and alternative forms of pretrial release, the passage of important bail 

reform legislation on both the national and state level, and the establishment 

of a number of pretrial release programs designed to implement the reform ideas. 

By the end of 1965, pretrial release programs were operational.in over 

60 jurisdictions. Today, partly as a result of funding support provided by LEAA 

and the various state criminal justice planning agencies, such programs are 

operating in well over 100 jurisdictions. This report is intended to summarize 

what is now known about these programs--the assumptions upon which they are 

based, the similarities and differences that exist among programs, and the 

effectiveness with 'OV'hich they operate. The report also seeks to :identify the 

principal gaps in our knowledge about these prog;oams and to suggest some 

research "priorities • 

4See R. Pound and F. Frankfurter, ads., Criminal Justice In Cleveland: 
Re.r.orts of the ClQvelnnd Foundation Survey of the Administration of Criminal 
Justice in Cleveland, Ohio .. (Cleveland, Oh:Lc.;:-'The Cleveland Foundation, 1922) 
and Hissouri Associa tion for Criminal Justice, The ~assol\ri Cdmc Survey (NetV' 
York: The HcNillan Company, 1926). The first m~jor empirical study focusing 
upon the bail system itself was Arthur L. Beeley's landmark book The Bni!-2Y.~1.l 
il}~_GhicnBt1 (Chicugo, .IllinoiS! University of Chicago Press, 1927; reprintL!d in 
1966) . 
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Over the past fifteen years, police agencies and courts in a large number 

of jurisdictions have changed their practices regarding pretrial custody and re~ 

lease in response to calls for reform of the money bail system. In many places, 

for example, police departments now routinely issue summonses or citations re-

quiring a person to appear in court at a future date to answer charges against 

him, instead of making an arrest and holding the person in custody until he posts 

bail. And many courts no longer rely simply on the operation of the money bail 

system to determine whether a defendant is released or not; instead they utilize 

nonfinancial release options such as release on recognizance and release under 

specified nonfinancial conditions. Another option is release on "deposit bail" 
:;-.::::-

in which the defendant deposits a percentage of the total bond amount--usually 10 D 

percent--wlth the court rather than using money to buy the services of a professional 

bondsman. Money deposited with the court--unlike the fee paid a bondsman--is re-

turned to the defendant upon completion of the case, less a small service fee in 

some jurisdictions. 

In this short-term study, we have been concerned,with the operations of 

organized and identifiable programs that have been actively involved in the 

administration of alternative forms,of pretrial release. The dominant concern of 

all of these programs is to expand the number of defendants released prior tOI trial 

through the safe use of alternative pretrial reloase mechanisms. All of them arc 

based upon certain fundamental assumptions as to the inadequacy of tlle" tra}itiOnn;t 

money bail system and the need for program intervention. These :~~tions uFe: 

The traditional money bail system of protrial n'l cnsc i(innde
~uate in thn~ it r~sults in the n~edl(1ss detention of la~Rc' 
numbers of criminal defendants solely because they cannot afrord 
thL~ Cl1st~; of rl.,h\.lHV. 
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The principal defect of the traditional system is its failure 
to consider individual differences among defendants in terms 
of their likelihood of appearance • 

Community ties represent the best met nod of separating those 
defendants who would appear if released from those defendants 
who would not. 

Based upon their ties to the local community, many defendants 
can be released prior to trial without requiring financial 
bonds. 

The court will, in fact, release more defendants without imposi
tion of bail if it is presented with verified information on the 
ties defendants have to the local jurisdict~on • 

Defendants released vlithout imposition of bail on the basis of 
this information ,dll perform as well while on pretrial release 
in terms of making their court appearances and abstaining from 
criminal conduct as will defendants released on financial bond • 

Based on these underlying assumptions, the pretrial release programs 

examined in this study typically allocate their resources to five functions: 

1. Interviewing persons in pretrial dp.tp.ntion. 

2. Verifying the accuracy of the information obtained through 
the interview. 

3. Screening of defendants to determine which ones appear to 
be eligible for release, under criteria set by the program 
and/or the court, in light of the information about the 
defendant that the program has obtained. 

4,\ Preparation an~' submission to the, court: of information 
regarding the defendant and recommendations regarding his 
pretrial custody or release status • 

5. Follow-up activity with released defendants, designed 
to insure that the rclc:.1see$ appear in court \"hen 
scheduh~d. 

Althl)ugh these activities are conunon to virtually all pretrial release pro-

grams, enorll'iGlUs differences exist with respect to the ,.,ays in which the programs 

purs,:!e these 'operational functions and with respect to their organizational 
. .' . 
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release that they emphn~izc. Structured telephone interviews with the directors 

• of 109 pretrial release programs revealed fundamental differences among the pro-

Brams in each of the fol1o~ling areas: 

" 
A~ministrative Author~. In the early years of the bail reform 

• movement, release projects were operated by a variety of organizations 

and individuals such as law students, bar associations, attorneys, 

public defenders, district attorneys, police agencies and private 

foundations as well as by the COUI'ts arrd probation offices. Our survey 

disclosed that today most of the pretrial release programs (86%) 

-f'lre being operated by public agencies, pri,marily either by probation 

• departments (34%) or directly by the court;s (31%). 

.0 
Fundina. The amount of funding with '''hic.h proj ects operate varies 

enormously. Some projects survive through the ingenuity and perse-

verance of one or two individuals ,.;rith no fuuding whatsoever while 

the largest programs have operati~g buclgets in excess of $1,000,000. 

• Likewise, the $ource of project funding varies--out of 109 programs 
, . 

that we surveyed, 61 reported that local government provided the 

major portion of their funds, 44 were funded primarily with federal 

(mainly LEAA) funds, and 4 had other primary sources of support. 

• Staffing. Projects cliffer C)both in the si.ze of their staffing (from 

one person op~rations to pel.'1I1anent staffs of 20 or more) and in the;i.r 

composition (sane pro~rnms raJv h~~vily ~pnn the use of voluntpcts 

• 

• 
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Clientele. VariatIons are found both in the number and type of 

defendants that projects service. A 1973 survey by the Office of ECDno-

mic Opportunity reported that 27 percent of the projects interviewed 

less than 1,000 defendants a year, while six percent of the projects were 

5 
interviewing in excess of 20,000 defendants annually. While such a 

variation is undoubtedly in part due to the size of the jurisdiction 

in which the project operates, it is quite obvious that other 

variables are also at work. One of the most important of these 

is the criteria a project establishes for selection of the defend-

ants it will interview. Since the Manhattan Bail Project, virtually 

all pretrial release programs have established a formal or informal 

list of excluded offenses which limit the number of defendants. it 

will interview. Some projects, for example, handle only misdemeanor 

defendants; others only felony defendants. Host projects will ex-

elude defendants charged with certain specific offenses, serious 

felonies and narcotic offenses being most prevalent. 6 

Point of Intervention. One of the most important factors affecting 

the number of defendants a project Will interview and release is how 

quickly the project operates. At what point in the criminal justice 

system docs the prcject have initial conta.ct with defendants and how 

long does it take the project to process a case? Again, projects 

differ enormously in this area. Some programs are situated to inter-

view defendants within minutes or hours of their arrest, while other 

programs do not have contact w.ith dc.fenJants until days or even weeks 

r: 
:;lIl~ll\k C,)],!:n:m, DI'l'Va nll10nl ilnd C,ln)1\'n \~\)n·C'll. Thl' Pn"ltr;lnl Rt'1C';lSl' Prn-

;t.:I:'.0Jl~ (\~aHhington, n.c.: OEn,· Office ()f Pli1l1ning RI's0;irch -a;lJ··l,:~~li-;:;,;ti~l;~--l~jFj)"~~p-. 6. 

6 l'i~\,lt'l \' luI! II f t lll' r t'l1!~ 1',1:;;:1 .... ·l· nurv!'\, I'd L'XC llhl. \ d L' r cnJLll1 t~; C.1t:1 r f.Wd .. i L 11 
tmy cril1lt' u: \"i\I\\,P"l~. 
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after ar1~est. HoW' long it takes proj ects to process r~~lease 

recommendations is a function of several variables, e.g., verifi-
',', 

cation p]~ocedures, evaluation procedures, the type of recommend a-

tions submitted, and when and to whom recommendations are made. 

Verification Procedures. Some programs today have dispensed with 

the verification requireme,nt in cases tvhere the defendant is charged 

with a mjlnor offense, at least insofar as to not require verifica-

tion beyond that available from the papers carried on the'defendant's 

person. Most projects, however, still require at least one indepen-

dent verification of the information provided by t?e defendant; some 

programs require two verifications. an • .1 at least one program, San 

Francisco,' s ~ requires three independent verifications before it will 

recommend release in a felony case:~~he majority of pretrial 
,~./j 

release programs rely exclusively on the telephone for verification, 

although a few have sufficient staff to do some fileld verifications. 

Defendant Evaluations. One of the few areas in whid,h proj ects do not' 

differ appreciably is in the criteria used to me~suq~ a de,fendant' 5 

reliability once released. Quite uniformly, pretria~'release pro-

grams have accepted th~ original Vera criteria of employment, resi-

dence, family contacts, prior record 'and current charge fo1;' passing 

upon a defendant's eligibility for pretrial release. A very basic 

differenQB among pret~i~l r~lQas~ programs is, ho~evcr, wll~ther p ,~ 

~ ) 
,dcf(.'nd:mL ;;h(l1tlJ he' mCd:;tlt"L'J ng;\ it\::;l t1ws ... , cri Lt'rLl by liSP or t1 pr~ 

. ' 

oj 
;:htluld bl' C't'nHi dl'rl'd 

,'" 

1/ 

:1 

" ' 

" . 
" 

C' 
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individually~and subjectively. The objective approach, which Vera . 
adopted very early in the Manhattan Bail Project, assigns a numerical 

value to each local contact and the defendant's release recommendation 

is contingent upon accumulating a set number of points. Most of the 

early pretrial release programs followed Vera's lead and adopted the 

point scale approach to release recommendations but many programs did 

not. Projects operated by probation departments in particular tended 

,~, not to use the point scale, preferring instead the more traditional 

case work approach. In light of the increasing number of programs situ-

ated in probation offices and with many programs now making reconL~enda-

tions other than straight release on recognizance, it is not surprisinr; 

to see that use of the point scale has largely given way to the subjec-

tive approach. Thus, only 16 of the programs we surveyed reported that 

they ~elied exclusively on a point system for determining release elisi-

bility. Many more programs did indicate, however, that they use a point 

system as a guide in reaching an essentially subjective release decision. 7 

Release Recommendations. Host pretrial release pt'ograms make some 

type of release recommendation to the court. The type of reco~~nda-

tion made, however, varies ~Yidely. Some programs will recommend only 

straight own recognizance release; ~Yhile others will recommend super-

vised or conditional releases in appropriate cases. \fuile the 

Hanhattan Bail Project and most of the early programs would only 

present cases in which they ,.,ere prepared to make a positive release 

7 In 1973 OEO rt.!portcd that ,,\IlJv,n!!!!I;t'\ ~~i;~~?~"1>:", •• :(:;:'f. 'Ot tlw pr0trinl relL'nse 
progr':Ull~1 \"L'1"O t"4.!lyitlg excluslvL·lr. Up,l;'I:"'1\\~1 illt :;,' l.l\-~ ·.'j':'.:t1HHlgh an ndditiLJnaJ. til' 

p\)r\~t.'nl oi tlw pn'i,:I'a:~~:: ,,',or,' lI::ill' " .; "i!:t , .•.•. ~ .. ,,; d !-"llidl' to' llll'ir l'lIhJI'l:t Iv!' dL'" 
cJ~;i\'tH;. ll. t:\11tJnwn ~~., ':':'::'::"l_l IhltL' 5, I'. 1:, . 

. \: . 
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recommendation, 58 percent of the programs we surveyed present 

negative as well as positive recommendations. Many programs will 

also make bail reduction motions in cases where nonfinanc~al re-

lease cannot be recommended~ In presenting rele~se recommenda .... 

tions, the ea.rly projects generally considered themselves advo-

cates for the defendant. While some current programs still main-

tain this stance, today most; programs consider themselves as 

neutral court services agencies. 

The manner in which the recommendations are presented also 

varies. Some programs present recommendations only at a defendant's 

regularly scheduled court appearance, while others will present the 

r~commendations personally to a judge in chambers as soon as they are 

prepared and still others have· authority to contact judges by phone. 

A fe~ projects--18 of those we surveyed--have been delegated the 

authority to release qualified defendants charged with minor offenses 

on their own recognizance without seeking prior judicial approval. 

Release of Defendants. The time from arrest to interview, the veri-

fication requirements and the writing and presenting of release 

recommendations all have a bearing on the time it takes to secure 

pretrial release for a defendant. Because of the different proce-

dures discussed above, it is not surprising to find considerable 
. 

variation among projects-in the average length of time needed to ob-

tain the release of defendants. In some projects releases can be 

accomplished in a ma~ter of hours, while in others it is days or 
:,") . 

.j 
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Procedures After Release. Host pretrial release programs undertake 

some efforb to ensure that persons they have assisted in gaining 

release return to court as scheduled. At a minimum projects Hill 

generally send a reminder letter alerting defendants of upcoming 

court appearances and many also utilize phone reminders. Some pro-

grams requ~re that a defendant contact them within 24 hours of release, 

while other pt'ograms require perio~ic check-ins by defendants over 

the entire release period. Beyond this, however, som~ programs--

those which have expanded into conditional releases--are concerned 

with monitoring the performance of the conditions imposed on the 

defendant's release. In these projects contact with the defendan't 

is increased over the period of his pretrial release. 

Procedures After Failure to Appear. Most projects will make some 

effort to locate defendants who have failed to appear and attempt to 

persuade them to return. In some projects, the staff will assist 

the police in locating the defendant for the purpose of making an 

arrest and a, few proj ects, notably the one in Philadelphia, have the 

authority to serve bench warrants and effect an' arrest themselves. 

, 
While' the foregoing nrc by no means the only significant differenc~s nmong 

pretJ:'ial release programs, they do indicate the grcGt divcrsity reprcsented in 

the universe of pretrial release programs. The existence of this diversity ~reatly 

complicates the task of evaluating the eEfectivenass of the programs on a cornpara-

tive crosS-jurisdictional ba3is. 

,_-v-__ ,.,. .. ,---.-.-~-~-.~----



A second characteristic of the programs which complicates their evalua~ 

tion is the high degree of integration that most have achieved. Most pretrial 

• release programs--and all of the largest ones--are no longer experimental 

'X'-.. undertakings, but rather have become deeply ingrained in the court process. The 

fact that so many of the programs have become institutionalized suggests that 

they have been widely regarded as valuable adjuncts to the adjudicatory system. 

At the same time, however, institutionalization makes it exceedingly difficult to 

isolate and analyze a program's impact from that of the system as a whole. , 
Des.pite the diversity of the programs and their extensive integration into 

the criminal justice process, and despite a paucity of sound empirical research 

in the area 9 it is possible to formulate some preliminary conclusions about the • effectiveness of these programs. We turn next to a summary of 'what we now know 

with respect to some of the critical issue areas in the pretrial release field. 

o 
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III 

THE CURRENT STATE OF KNOHLEDGE ABOUT 

PRETRIAL RELEASE PROGHAHS 

This assessment of the current state of knowledge concerning pretrial 

release programs is based upon our analysis of the existing literature in the 

field, structured telephone interviews '(.,ith 109 pretrial release program 

directors, and site visits to ten jurisdictions in which pretrial release 

programs operate. In making this assessment, we focused 

on six substantive issue areas which have been identified by researchers and 

by po1icymakers in the criminal justice field as being of particular importance 

~n evaluating program effectiveness. These issue areas are: 

Release Rates 

Speed of Progrn~ Operations 

Equal Justice--lessening the inequality of treatment 
of indigents and minorit~es 

Failure to Appear Rates 

Pretrial Crime 

Economic Costs and Benefits 

Our find~ngs below are organized in three main sections, designed to 

take account of data relevant to the six issues areas and to summarize what 

we kno~T about the following key questions: 

First, hmy effective arc pretrial release programs as instruments 
for changing long-standing bail practices?' 

Second, to what extent do pretrial release programs influence pre
trial release practices on a continuing basis, as long-term, on-
going agencies'? ,. ';:.' :"" "" <,\ '.' 

..• ,----------_ ..... _------------
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Thi1;'~, how do different types of internal operating procedures 
affect the attainment of program goals? 

Pretrial Release Programs as Instruments for Change: Initial Impact 

As vehicles for producing changes in long-standing bail 

practices., pretrial release programs established over the past fifteen years have 

demonstrated two major virtues: they work (in the sense of decreasing the COU1;'t's c 

reliance on money bail and ena?ling the ~afe release of at least some persons" 

who would have otherwise remained in detention because of inability to post bail) 

and they are relatively easily implemented. 

The original pretrial release program, the Manhattan Bail Project, gl.gni-

ficantly influenced pretrial release practices in New York City.during the early 

1960s 8 and, as this influence became evident, a national bail reform movement 

emerged with the replication of similar programs throughout the country. Collec-

tively these programs have enjoyed remarkable success in advancing the use of non-

financial forms of pretrial release. The almost total reliance placed upon money 

bail as the means for obtaining pretrial release prior to the 1960s has given way 

in many jurisdictions to the extensive use of release on recognizance and other 

nonfinancial forms of release. 

8 . 
The impact of the Manhattmi Bail Proj ect on the court's use of own 

recognizanct! ~.,as dramatically demonstrated through the use bf a control group 
experiment during the program's first year. This study showed that judges 
granted nonfinancial release in 60 peTcent of the cases favorably recommended by 
the program but to less than 15 percent of the control group which consisted of 
defendants equally qualified for rclea~e but fof whom the ~rogram had withheld 
its recommendation. This study is reported in Charles Ares, Anne Rankin and. 
Herbert Sturz, liThe Hanhattan Dail Proj ect: An Interim RC'pott on the Use o.e Pre
trial Parole," :-.10\" York Univl'ntity.Lm.; Rcv1.c\v, Vol. 38 (1963); pp. 67-85. 

OvC'r itf, finlt t\,'n nnd onC'-lwlf VC':lrn of opC'r.1t ion (Octt)lwt 19,01 
thrl.'uf,h ~!:1rch 1I)p·~), 'hI' ~!l11hattnn Billl 1.'rl'jt'\'l l!;td ',w;;i:aed iT} till' lwntin~ln('i;ll 
rel('asL~ of OVt'l" 2..000 d\'!'\'nd,llltS nl1d It'HS th,tn {lnQ p(,l-l~C'nt of 1lll'~H' dl'fc;.'ndtlntH 
i.l.ill'd Lv ilppl':l1: in ('(JUt"t. Fr'."."l . .llld \~,dd, :::~I_PX.;l I\\ltl~ 1, p. tl~~. 
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The increane which has occurred in the use of nonfinancial release has 

been particularly dramatic in several jurisdictions which implemented pretrial 

release programs in the 1960s. A national study of pretrial release practices 

by Wayne Thomas showed, for examp1e,that from 1962 to 1971 the rate of non

finandal releases in felony cases increased from none to 56 percen't in Washing-

ton, D.C.; from three to 47 percent in Des Moin~s, Iowa; from five to 45 percent 

in San Diego; and from none to 33 percent in Philadelphia. 9 Overall, in the 

20 citi·es that Thomas studied, the rate of nonfinancial releases in felony cases 

increased from less than five percent of the defendant population in 1962 to 

23 percent in 1971. 10 In misdemeanor cases the increase was from 10 percent 

in 1962 to 33 percent in 1971. 11 

Thoma~' study also shows that this increase in the use of nonf~nancial 

release was reflected in a decrease in the percentage of criminal 

defendants detained in custody for the duration of the pretrial period. In'fe10ny 

cases the detention rate in the 20 cities studied decreased fr?m 52 percent in 1962 

~o 33 p~rcent in 1971. 12 The detention rate also decreased in misdemeanor cases, 

13 going from 40 percent in 1962 to 28 percent in 1971. Thomas observed" however, 

that the detention pe~centage in misdemeanor cases was heavily influenced by ,the 

large number of cases which terminated at the defendant's initial court appearance. 

9Wayue Thomas, "A Decade of Bail Reform," (Unpublished manuscript in 
draft fOl."m, d:'ated February 1975), pp. 40-41. (Thomas t findings are based on 
analysis of 400 case sampl~s drawn from each of 20 jurisdictions for the years 
1962 and 1971). 

10Ibid., p. 39. 

11Ibid • , p. 82. 

12Ihid....:., p. 37. 

13Tb Lt!.:.1 p. 75. 

iiliil ............ n ___ ... · ._--..... ' , ...... ,--. .......... ' 
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He found that very few of; the defendants involved in ,t;:hese cases secured pretrial 

release. Considering only those misdemeanor cases which advanced beyond first 

appearance, Thomas found that the percentage of detained defendants decreaset! fro;'l 

21 percent in 1962 to just 12 percent in 1971. 14 

A.t least as important as the fact that the programs have contributed tnun 

expanded use of nonf.inancial releases and greater overall release rates is t11e fact 

that this has apparently been done without any appreciable cost in terms of the 

performance of defendants 'vho obtained release on nonfinancial conditions. 7hat is [) 

to say, it appears from the available data that defendants released" on own reco:;ni·-

zance or other forms of nonfinancial re,lease do not have any greater tendency ~o 

skip .scheduled court appearances, or to engage in criminal conduct while on pre

trial release than do defendants r~leased on money bail. 15 

14The extent to which changes did occur in jurisdictions implementing 
pretrial release programs in the 1960s does not mean, of course, that a juris
diction starting a program today will achiave similar results. First, the speed 
with which the bail reform movement snread in the 1960R indicates that dis
satisfaction with the traditional baii system was widespread. Clearly, the time 
was right for bail reform and proponents of pretrial release pl.'ograms capitalized. 
Second, over the period from 1962 to 1971 most jurisdictions experienced a large 
increase in the number of persons arrested for criminal offenses--particularly 
for offenses involving narcotic and drug laws--and this increased arrest rate 
in the face of limited jail capacities may have had a significant influence on 
the changes which did occur. It is thus possible that some changes in pretrial 
release practices would have occurred even without the rise of pretrial release 
programs. Third, Thomas' study reflects changes which .occurred from a year, 1962; 
in which nonfinancial release was a little used- and 1:ittle('understood method 
of pretrial release to a year, 1971, when the bail reform movement was in full 
bloom. By 1971 Thomas found that even in jurisdictions which had never had a. 
pretrial release program, the use of nonfinancial releases was sometimes substantial. 

150 £ the 44 programs which pr-ovided failure to appear rates in response 
to our questionnaire survey, 28 (0r 64 percent) reported a nonappearance rate 
of five percent or It:~ss. Thirty-nine of the 44 programs ($9 percent) indicated 
a nonappearance rate of less than 10 percent. Although program-supplied data 
comparing the nonappearance rate by defendants on nonfinancial release with 
that of defendants on bail is fragmentary-':only 13 programs were able to provide 
such comparative data--it docs suggest thot there is no discernable pattern 
between the nonappearance rntes of the two groups. 

The amount of crime which is cOllull1.ttcd by d0fcndants on pretrial rulcase 
and the rC'1;lti('tt':hi:1 bt'U"'I':l tv;'~· \1i rell':H~\' .:mll inc idl'!1C't' of pn'tri:ll <.'1-i1lh' h;l~ 
not been ~"lti~;l,h.'tlltUy r":;";Hc~hl'\l \.'n I.'ithvt" ;1 n;ltion.ll ('It' 10\',tl Ivvl'.l. t:ll:::~l.lr.l'" 
tivC' d:ltn on till' t'l',lrrl'st rat-e'f; Lll- d(~fl\lhl;ll1t~l I'll nonf illiltll'Lll r.'ll';l:lL' i1t1tl .un 
bttl1 sllPI'l.il'd by r"IlT" :~r,\:'r;!m:; \,'.l~~ iLH'(1t1l'jlWivl' bill. t,'I' h;IV,' 1111 r('.\':[\1\ II) b.·t il'VI' 

tll:H till' r:ltl' 1'1 r,·.ln'.: .t!. :tlf 1Il'r~:,'nH T't.j".1'h'd. thrt'tl~h pr"l r i .. ll t·l'lt'.l~,l' {It'II-' 

g;r,t"l intL'r",'\'nt.i,'u·, in ,l·l'pll'ciddy dil(I'l't;'llt It'I'tIl tl1.ll \11" c.lvt,·l1,LmL·j I'll (1,111. 
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The statistical,data base from which such a comparative analysis mily b~ 

made is admittedly quite skimpy. It is supplemented, however, by opinion datq 

gathered from judges, prosecutors, public defenders, and other local government 

officials in jurisdictions where pretrial release programs have been operatin~ • 

. For example, a 1974 survey of these officials by the National Center for State 

Courts found that more than 90 percent felt that pretrial release programs 

either improved the functioning of the criminal justice system very signif~-

cantly (56%) or helped some'vhat (36%). These findings are reinforced by 

the interview data gathered in site visits undertal~en in the course of this 

project--not a s1ngle person interviewed in any of the visited jurisdictions 

expressed a belief that the program should be discontinued because of the poor 

performance of persons on release.. Indeed, to the best of our knowledge: no 

pretrial release program has ever been discontinued for that reason. 

- . 
In addition to positively affecting release rates without producing neg a-

tive consequences in the areas of failure-to-appear and pretrial crime, the pro-

grams have also shown that they can be integrated into an ongoing criminal court 

process without difficulty. During the course of our site visits to ten 

jurisdictions, we were impressed with the unobtrusive nature of the programs. In 

conducting their interviews and presenting release reco~~endations, the p~o~ 

grams do not disrupt the routine processing of cases~ rather, they fit well 

within the existing systems. TIley do not seck the release of all defendants 

as a matter of right, and they do not challenge the use of money bail per se., 

They do, ihowever, provide a meclianism for releasing a substantial number of 

, ~ • , ..... ~ " .0,: ~ .'," 

"I,;,,,,,., .• :, 11' ;..,~,\l ... ;·{.·~t"'Fi\lct iC'L'D. l'r \"~ll'tlH.\t" til"Y·.llrt~ 

" 

llH.·t,e ly the tlh.\~ han fsm~ th rough wh ie h an ex bl t j nr. dt'S 1 t"C for (' h~ttH',f.,~ 1R l.mp 1 (Imp-I) L"'l!)' . 
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the fact is that substantial increases in the use of nonfinancial release hqve 

generally taken place after pretrial release programs have been implem~nted. In 

short, pretrial release programs have demonstrated an ability to produce signifi

cant changes in bail practices through decidedly non-radical means. , 

B. Pretrial Release Programs as Long-Term, On-Going Agencies: Continuing 
Impact 

One of the most significant questions to emerge from our study concerns 

the extent to which pretrial release programs have a positive continuing impact 

as long-term,on-going agencies. Altho~gh the programs have demonstrated an 

ability to bring about initial changes in the release practices of jurisdictions 

where money bail had theretofore been the sole mechanism for obtaining pretrial. 

release, the critical issue today--at least in those jurisdictions where the 

use of nonfinancial release has become a fairly well established practice--is 

whether the continued existence of a program is warranted once the demonstration 

has been made. 

Two obser.vations made during the course of this project prompt us to 

question how much of a difference program intervention a.ctually makes in a 

jurisdiction's pretrial release practices once the jurisdiction has moved away 

from allowing release solely on money bail. First, information supplied by the 

programs indicates that the vast majority of defendants released as a result of 

their interventions are charged with misdemeanors or relatively low grade 

felony offenses. t~h:Lle it is probably true that in the past many 'of these 

persons would have remained in custody because of failure to post bail, it is 

certainly questionable whether--given the changes that have taken place in 

judicial attitudes toward the use of nonfinancial releases since the inception of 

the bail reform movement ... ·-such ~"Oilld be tl}e C;lSC today. There is subst.:trftial 

(,!1'idl'.th'V illlih·,ttln~ th,tt til r.tln\' JuriH,iil't it'll:i, if, tlw prL1grd!l1:; did nl)t L'xi:,t, 

(,) tl1l' judge'S tlwnwt'lvl':l \vl1tl1d qUt,:;tipn tilt' (k(\,lld,llll:j ;tII,'ut tllL'ir t.rt·~: ttl till' 

• 
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community and would release.a substantial propprtion of them on nonfinancial. condi-

tions. 

Second, in interviews with pretrial release program directors and judges 

we found little discernible difference between the pretrial release philosophies 

of the programs and the judg~,s. Although pretrial release programs may pose a 

significant initial challenge to bail practices in a jurisdiction where nonfinancial 

release has not been widely used, it appears that over time the attitudes of the 

court and program merge on when a nonfinancial form of release is appropriate. 

This, we believe, explains in large part why the programs are generally well re-

ceived in the jurisdictions in which they are operating and whY,favorable program 

recommendations have a high rate of acceptance by the judges. There is, in fact, 

some evidence that the judges are more inclined to the use of nonfinancial te-

leases than are many of the programs. We observed that judges not only routinely 

grant nonflnancial release on the favorable'recommendation of the programs but 

that in addition they often grant releases to defendants not recommended (usually 

because the program had only unverified information) and occasionally grant such 

release despite a negative program recon~endation. If we can conclude from this 

that the programs are recommending only the most highly qualified defendants for 

release on recognizance but that the judges are willing to release others, then it 

is likely that those persons now recommended by the programs would continue to be 

released even without program intervention. 

The danger 1n this supposition, however, is that is considers program 

impact only in terms of the recontm0nuations which arc made. This may be a very 

misleading measure of program impact. As on-going agencies, the impact of pre-

trial release programs may be much more indirect. It may be that while the 

rccommL'l)uation maul;} is not critical, th(.! background information on community tics 



• .. ,. 
,"', ~inancial release without a favorable program recommendation or despite a negative 

, . 
recon~endation, the baskground information supplied by the program may have played 

• a crit:lcal role in the judge's release decision. We cannot at this t:J,.'(Ile$ therefore" 

discount the possibility that the programs do influence the use of nonfinancial '1 

releases and that this influence goes beyond simply those cases in which the pro-

• gram presents a favorable release recommendation. 
. 

Furthermore, pretrial release programs may indirectly influence the 

court's use of nonfinancial releases through their capacity to provide super-

• vision for defendants granted this form of release.> In maintaining contact with 

defendants on own recognizance, the programs are filling a role normally assumed 9 

if at all, by bondsmen. Moreover, in a few jurisdictions--notably Philadelphia--

• pretrial release programs assume the further bondsman function of recapt~~ing 

persons who flee the court proce~s. Whether or not this follow-up activity is 

genuinely valu~blc :::.n reducing failures to appear, the fact that it is pru-

0' .. 
vided may increase the use of nonfinancial release by the court. 

At this time we are simply unable to reach any firm conclusions as 

to the impact on-going pretrial release programs have on the rate of pretrial 

detention. Furthermore, since the cost effectiveness of pretrial release 

programs is primarily contingent upon their ability to reduce the detention 

population by provi.ding for the release of. persons ,.ho would otherwise be 

detained, we are unable to reach a firm conclusion in this critical area a.s 

well. 

We do believe, however, that the intervention of pretrial release 

programs is valuable in many types of cases--particulaily in felony cases 

where the pretrial release dcc:i.sion is generally more complex and often' con-

on~going r~'L' ;'l:l :1[1 oVI"t';dl prt.l,:~t.~ rILl''';'''' 1.;,:;i,\:,,111l'uitl1r and "1S a [~)l'CL' 
:t-~ }; 

\..,...1 for Gom;tru.:th'l' ch~tng" \dtltin chat .~l~'::tt·m. Tlw ,lVaiLlbh' l~vidl'nc:(,' \\ouhl " 



• 

• 

• 

• 

-0 

suggest, however, that the programs, in order to' increase their cost-

effectiveness, must give greater attention to defining their role as on-going 

agencies in light of changes which have occurred in the attitudes and practices 

of the court and police toward pretr1al release. If the police and/~r the 

court can provide for the prompt, nonfinancial release of persons charged 

with minor criminal offenses, the programs can focus upon those defendants 

charged with the more serious crimes and for whom the program's intervention 

would appear most critical. 

C. Relationship of Program Activities 'to the Attainment of Program Goals 

As discussed in Section II, major differences exist in the organi-

zational structures and operating procedures of pretrial release programs, 

and in the environmental contexts within which the programs operate. Although 

it is obviously desirable to know how these differences affect a program's 

ability t6 achieve its objectiver" the existing research in the field is of 

little help in this regard. Very little cross-program research has actually 

been done, and there are serious methodological p.roblems which present barriers 

to doing such research. 

Nevertheless, it is possible to describe what appear to be some signif-

icant relationships between certain types of program activities and the 

attainment of program goals. Durdiscussion here is organized in terms of 

the five functions noted earlier as being common to virtually all pretrial 

release progrnms--interviewing, verification, screening for release eligibility, 
, 

preparing and submitting release recommendations, and maintaining "follow-up" 
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contact with released defendants. The Denver Pretrial Release Program is repre,-

,i sentative of the programs which carry out these five functions. Flow charts of .. 

the Denver Program's operations ar~ included in the appendix to illustrate the 

processes involved. 

1. Intervie,·1ing, 

All pretrj,al release programs interview defendants who are in 

pretrial custody, in order to obtain informatiot). about their back-

grounds and ties to the local community. The prosrams differ, however, 

in the timing of these interviews and in tueir selection of defendants 

to be interviewed. Three basic approaches to interviewing can be 

identified~ 

First~ some programs operate on the assumption that all pretrial de-

tainees should be i.nterviewed pl;'ior to an initial bail determination, since 
l'~:\f> 

eaC'h :1>': A pnterltiRl candidate fci~release on nonfinanci~l' conditiono and 

the information will be helpful to the court in reaching a bail determi-

nation even if the defendant is clearly a poor risk for nonfinancial 1'e-

lease. Programs operating on this assumption typically interview defend-

ants close to the time of their arrest either by staffing the detention 

facility 24 hours a day to conduct interVietvs after the police have 

completed the booking process or by appearing at the jail once or twice 

a day to interview all persons arre~ted over the past 12 or 24 hours. 

Nost pretrial release programs, however, do not strive to intet;view 

~~ery detainee. The majority of the programs assume that all persons who 

mieht qualify for nonfinancial release should be interviewed (and, thus, also 

attempt to reach defendants as close to the time of their arrest as possi~ 

.. ~ 
\ 

o 



'; 

,) 

o 

-23-

efficient use of program resources to ~nterview these defendants. Thus, 

most pretrial release programs screen the list of detained prisoners, e1imi-

nate those who fall in an exclusion category and interview the remainder. 

How broadly a program draws its exclusion list will obviously have a great 

bearing on the number of interviews conducted. 

A minority of the programs believe that only those defendants truly 

I in need of the program's service should be interviewed. The underlying 

assumption is that the program will b~ considerably less costly but at 
I' 

,II 

the same time achieve nearly the same result in reducing the pretrial 

detention population if only those defendants who cannot achieve release 

through normal court procedures are interviewed. On this assumption, 

some programs do not interview defendants immediately ~fterarrest but 

instead wait until the defendants have appeared in court and demonstrated 

their inability to secure release by their continued incarceration. 

There are sienificant advantages to the court, aS,well as to the pro-

gram and to many detainees, when the program conducts its intervie~vs prior 

to the defendant's court appearance. The court receives background 

information on defendants at the time of "the initial ba.il decision, 

when such information is most critical, and the program will be able 

to favorably recommend many more defendants than it would if its 

intervention were delayed until after this first appearance. Quite 

consistently, pretrial release programs which intervene close to the 

time of arrest are involved in Dlore nonfinancial releases than are 

programs which intervene later. This relationship between the speed 

with which a progrnm openit~'H and ,the number of releases genernted is, 
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tend to secure release by whatever method is fastest--even surety 

bail--rathcr than waiting the time necessary for. a nonfinancial re-

lease. Included .in the exiting defendants are undoubtedly many who 

would qualify for a program release recommendation. 

Aside from increasing the number of persons released thr(!ugh the 

program, a second advantage 0f early intervention is, quite obviously, 

a reduction in the amount of time released defendants must spend in 

detention. Compared to delaYS of several days--and sometimes a week 

'or more--which exist in programs which do not intervene until after 

first appearance, most persons released by programs which intervene 

close to the time of arrest secure release prior to or at their first 

court appearance. If early intervention is combined with the authority 

to reiease defendants without seeking prior judicial approval, the time 

lag between arrest and release can be cut dramatically. The Santa r:1Ar:! 

Pretrial Release Program, which has such authority in misdemeanor 

cases, reported that the project reduced the time from arrest to non-

financial pretrial release in misdemeanor cases from 74 hours in 1970 

(before the program started) to just 2.4 hours in 1971, which was the 

first year of program operations. 16 

In addition to the benefit to defendants who spend 'less time in 

detention 1 there is also some cost-savings to the jurisdiction in the 

early intervention of pretrial release programs. The jail detention 

population is a function of both the number of defendants committed to 

jail and the length of their stay. Hence, even if a program does not 
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release persons who would otherwise be detained, the fact that its 

intervention provides an earlier release than would otherwise be obtained 

does result in some detention cost-savings. When a program can provide 

for the release on weekends of persons who would otherwise be held until 

a Monday bail hearing, these savings can be significant. 

Howev~, the major jail cost saving to be realized through a pre-

trial release program quite obviously lies in the release of persons who 

would otherwise be detained for the duration of their pretrial period. In 

terms of achieving objectives such as reducing the detention population and 

lessening the inequality of the bail system for indigents, early inter

vention is not necessarily 'the most efficient procedure. The danger 

exists that with early interve.ntion a program can achieve an impressive 

number of nonfinancial releases simply be skimming off the best release 

risks but be failing th088 pe.t::;on::; the bail reform movement was intended 

to benefit--those persons too poor to post bail. Fundamentally, if 

pretrial release programs are to be cost ~ffective they must structure 

their procedures around the existing pretrial release system and carry that 

system beyond where it would be without program intervention. This means 

focusing their intervention on persons truly in nee4 of the program's 

service. 

In the timing of its initial interviews and in the selection of persons 

to be interviewed, the programs nre defining their target population. Proper 

selection of this target group is critical to program cost effectiveness. 

If, for example, current release practices provide for the routine use of 

citation releases for misdemeanor defendants, and if the police do in fact 

release a laq~ll proportion of d(.'fc·nJants on citntions, then it makes 
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to service these defendants. Police citation releases offer the quickes't 

mechanism for pretrial release and are also much lesslcostly to the juris-. U 
diction than a pretrial release program. In fact, ~n light of the success 

of police citation releases in some cities,17 jurisdictions might be well 

advised to consider such a procedure preferable to a pretrial release 

program in the cases of misdemeanor defendants. 

It is the more ser~ous felony cases, in which the pretrial release 

decision is more complex and controversial, that make the more detailed 

background information and release eligibility' screening of a pretrial 

release program particularly valuable. It is in these cases that the 

information supplied by the program would appear to have the greatest 

impact on custody/release decislons. However, even in felony cases) the 

wisdom of interviewing all defendants immediately after arrest must be 

considered i1'l light o[ the jurisdiction; s release practices. If, for 

example, ~the police practice is to arrest a substantial number 'of persons 

on suspicion of felony offenses only to release them within hours or a 

day without charging, it would not be a cost-effective procedure 

to interview all felony arrestees immediately after arrest. The time 

and money spent interviewing persons who are no longer in the system at 

• the time the program is ready to act in their behalf is' not ,.,rell spent. For 

17 In t.he state of Connecticut, \"lwre the initial bail decision is made 
by the police, a 1973 study of bail practices in the Sixth Circuit Court of 
Connecticut (New Haven) revealed that the police make extensive use on non
financial releases. During a three month period in 1973, 86 percent of the 
arrest population secured pretrial release and 50 percent were released on non-

I financial conditions. Furthermore, only six percent of the defendants who 
. achieved pn'trinl n'h'aSL~ \"(,rL~ dL,tnillvd lon~';t'r than :UI hours. TIlt' mnjot'ity of 

released defondants w~r0 frr0d immediat01v by citation tclcnsc (17 percent) 
or \-lithin three hours of bOQkinR (44 Iwrct>nt). For those dL>t\'ndants rtd.CtlR0d 
\dtl;in tltrl'l' ill)ltr::, l'jLlti,m.; ,mil pl't'mi,;\'s tll .lp['<·;11' ,1Iltltur.:bVl'l'd b,lil 11l111d:.; 

til t'l.'t:' . t.l) (}n~. ::) l'l' ~l;l h:u 1m FI.'"l V\' and J olin :k~';,: u.;illllll; 1I1111' I' J"l' t l.' 1.11 l' n) L: l'~H; 
in itH' Sb~th Cir.1.lit: A 1111,ltl'r..it iv!' aud r. ... ·gill ,\n.tlv:-;is" (:-it'lv ILIVL'Il, Conon:t icl1[: 

Y.il.t, l!nivL'r~.ity. mi 1;;"1) , 11/7:.) • 

" " 



(/ 

I 

() 

instance, the Denver Pretrial Release Program interviewed 3,425 f~lony 

defendants 'in its first six months of operation but submitted less than 

2,000 of these cases to the court. Over half of the persons arrested on 

felonies during this period had their charges dismissed or reduced to Ids-

demeanors after the program interviewed them. In this situation, the proGram 

might be more cost-effective if it delayed its interviewing until the deci-

sion has been made to prosecute. 
. 

As we have already noted, one of the consequences of aelayed 

interviewing is likely to be a dramatic reduction in the number of persons 

released through program intervention. However, there may be some offset-

ting -advantages. First, the program will be less costly if it intervie'iV'S 

only, those persons \vho are not capable of securing release without its 

intervention. Second, if the program finds that few of the p~rsons 

'interviewed qualify for relt::~s€: under its criter.ifl ~ this should, spur the 

program to experiment with its release criteria and possibly adopt 

alternative release mechanisms such as various forms 'of conditional re-

lease. By concentrating on persons not released by the time of their first 

court appearance, the programs would save money and at the same time would 

be focusing more directly upon. the persons truly in need of their services. 

2. Verificatio~ 

Verification of the information provided by defendants in the initial 

interviews is an integral part of the activity of most pretrial relense 

programs. Underlying this verification activity is an assumption that a 

defendant who has an obvious interest in securing pretrial release cannot 

be trusted to pt'ovide totnliy accurate in(l1nn:lt ton dllrinp, his interview 
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tions until this information has been independontly verified, In order to 

verify the information supplied by the defendant, mO,st programs attempt 

to contact an employer, friend or rela,tive of the defendant by telephone. 

Primarily because of the heavy, often exclusive reliance placed upon the 

telephone for verification, pretrial release programs generally have 

difficulty obta~ning verifications in many of their cases. Sometimes 

a defendant cannot supply phone numbers for any references, and often" 

ft is impossible to contact a reference even when a phone number is 
.. 
• 

given. In recognition of this problem, some programs now employ 

field investigators to assist in contacting references who are no!: 

reachable by phone. Other programs will send letters to references who 

cannot be contacted by telephone, but the majority of the programs--57 

percent of the ones we sur'veyed--sti1.1 rely exclusively on the telephone. 

Programs whIch Cl.tl~mpt to present: their recommendations at the 

defendant's first court appearance have a particularly serious problem 

with verification because of the limited time available for this activity. 

The Denver Pretrial Release Program, for example, is able to verify only 

approximately half of its cases in the two hours available each 

prior to court. Despite the lack of verification, however, the 

program,and many others as well, will present unverified information to, 

the court at first appearance, although withholding any pretrial release 

recom:uendation. Not infrequently the j udges ~.Jill grant nonfinancial 

releases on the basis of this unverified inf.ormation. From this, we 

tentatively conclude that those programs which are still adhering to the 

limiting their impnct. the inforrnntil1n 

collc·~tl'J by tll!.> programs can he vnlu,lble to thl~ court in lI1ilking bail 
'" 

&1 l ," . ~. , 

... 
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nonfinancial releases without any program intervention whatsoever, and 

the growing use ,of citation re1ea~es by the po.lice, all cast doubt 

upon the general as~umption that it is necessary for the program to 

fully verify the information in all ca~es. If a defendant is charged 

with a relatively minor offense and does not have a serious prior 

criminal record, sufficient verification may be obtained simply by 

substantiating his name and current residenee from papers carried on his 

person. Cases of defendants charged with more serious criminal conduct 

may, of course, require more complete verification. In any case, by 

employing different levels of verification, the program can put its 

primary efforts where verification is most critical and process defend-

ants involved in less serious cases more quickly. In doing so the program 

will increase its cost effectiveness. 

employed. On the assumption that a defendant's pretrial release 

reliability can be measured on the basis of the extent and stability of 

his ties to the local community, pretrial release programs screen defend-

ants to determine their local contacts in the areas of emplopent, resi-

dence and family. Underlying this screening is a belief that a defendant 

with strong ~ies to the local community has an intrinsic motivation for 

remaining in the jurisdiction and is therefore unlikely to flee. In acitiition, 

virtually all programs consider the defendant's prior criminal history 

and most also consider the pending charges. Both of these factors will 

" • ',' '1,' .' ~ \ • '" • .'\ '.' . , ';.- \. ~ ~ , • 

nnd the ':W~;ll~~lptJ,'n to.{ Lh.IL'L!W"I;;"tl.. ;;, VL:-::~,' LI1"l.'" p~ltL~nt t;ll St..'utL'OCl', tlw 
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more likely the defendant will be to flee. The current charge, in fact~ 

is frequently given an over-riding importance by pretrinl release programs. 

Most programs have exclusion criteria which bar them from either con-

ducting an interview or presenting any release recommendation for 

~efendants charged with certain offenses. Nearly half of the 109 

programs we contacted in thi~ study reported that they excluded from 

consideration all defendants charged with any crime of violence. The 

effect of using relatively strict eligibility criteria is, of course, 

to eliminate from consideration a large number of potential releases. The 

more restricted the criteria, the smaller the proportion of defendants 

likely to be released thro~gh the program. 

One of the principal issues ,to emerge from this study is whether, 

in fact, it is necessary to be as restrictive in setting eligibility 

criteria as many programs are. There does not appear to be any 

correlation between the number of persons released and the rate of nOn-

appearance. Although Thomas did report that the increase in defendants 

released over the period from 1962 to 1971 was accompanied by a rise 

in the nonappear.ance rate from about 6 percent in 1962 to 9 percent in 

1971,18 he also found that some cities wh:i.,ch had the largest increase in 

releases over this period maintained very law nonappearance rates. In 

addition, from the data supplied by the programs to this study, we found 

no correlation bet\vNm the rate of nonfinancial releases anu th,e rate of 

failure to appear. Programs which have the higher release rates do not 

generally have nonappearance rates any different from programs much less 

active in generating releases • 
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From this fact one might conclude that many of the programs today 

could liberalize their screening procedures and thereby greatly expand the num-

ber of defendants released on nonfinancial conditions 'vithout jeopardizing the 

rate of nonappearance. In the past, two programs have~ in fact, found this 

to be the case. As a result of a serious overcrowding in the Santa Clara 

County jail, the pretrial release program in that jurisdiction was autho-
. 

rized to release all misdemeanants, except public intoxication defendants, 

during a three month trial period in 1972. The rasult was that nearly 90 

percent of all misdemeanor defendants were released and the nonappearance 

rate remained virtually unchanged. 19 Perhaps even more instructive, because 

it involved expanding the release rate in felony cases, was the experience 
• 

of the Brooklyn Pretrial Services Agency during a two-week period in 1974. 

During this period, the program's release rat.e increased from a norm of 42 

percent to 66 percent without adversely affectjng thp. nonRPPPRrRnrp,rRtP.20 

There" of course, are a number of factors which may influence the rate of 

non-appearance aside from the program's selection criteria. These include the 

personal attributes of defendants, the severity of the alleged offense, the 

procedures employed by the program and the court in notifying defendants 

about future court date, t,he supervision provided during the release period, 

local practices regarding apprehension and prosecution ~f defendants who 

fail to appear, and the amount of delay between release and case 

19Conversation with Ronald J. Obert, Director Santa Clara County Pre
trial Release Program, July, 1975. 

20James H.· Thompson, "Pretrial Serv1~ces Agency Operations Report, April 
1 - April 28, 1971." (Bn)t)klyn, N~\v Y,lrk: Brooklyn Pretri'll S.:.'rviccs Agency, 
197t~). Tht' projC'c.t rC'port(ld that of :t11 Ht:l11'tiull'd nplh'nrnnCL'S for tlll~ cxp:lnJl't! 
re.l.N1RC' dl'ff'nciill1t'R 8.7 p('rC'C'l1t ('mll'{! in ini.tinl \varrnnts for fnilurt' to npl1(l<1r-
<1 nl't~ligibtv Jiu.'r.'ll\'t' Ir\'l!l tlh' ~;.:I 1'1'1,'~"1t ):1';\ rall.' by JI..\fl.'!hJ,lllL~ rL'lt.:!;t::~'d 

ul"d~~t' Llll.' pt"l.~vai11nl'. i\ui~ rU,Ll' 01 4~ rl~rc.~L'nt. 

il 
_..-;... ....... _::....... __ -'--"-":..""'_-""' •. ,J.L~""·""· •• ""-, .. -'J'.""' .•. "-". __ ...... _ 
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disposition. To date, however, there has been very little research 

addressing the question as to what factors influenc~ the nonappearance 

of criminal defend(lnt~li. The two most thorough studies--one by Halcolm 

Feeley and John McNaughton, the other by William Landes--suggest that it 

is difficult to find a positive correlation between any of the variables 

21 and likelihood of nonappearance. Wba,t emerges is simply the fact that 

the vast majority of persons released prior to trial do appear as required" 

.To date, researe.hers have not been able to clearly isolate any factor or 

combination of factors which either explains why failures to appear occur 

or identifies in advance persons who will not appear. The fact that pte-

trial release programs have demonstrated over the past 15 years that per-

sons who met~t their release criteria are acceptable release risks does 

not prove that less stringent criteria would not be usable predictors of 

pretrial rell;~ase reliability. At this time we have no basi~ for concluding 

that persons who do not meet existing criteria are in fact bad risks in 

'terms of n.onappearance. 

A seeond area of obvious concern in evaluating the performance of 

defendants o~ release is that of pretrial crime. It may well be that it 

is the risk of pretrial c'rime, and not the risk of nonappearance; that 

accounts for the custody status of many detained defendants. If a 

defendant is charged with a serious or violent crime,or if he has an 

extensive prior record, a program is not,; likely to recommend release nor 

is a judge likely to gra.nt nonfinancial release, no matter how strong 

the defendant's community ties may be. Concern over possible flight from 

--:: ------
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the jurisdiction mny be a f~ctor in the,decision to deny such release, 

but it is fairl~ obvious that the risk that the defendant might coml'\it 

additional crimes is also a factor. No cross-jurisdictional studies 

have attempted to assess the comparative effectiveness of different pro-

grams in li~ht of rearrest or conviction rates, and there have been only 

a few studies in single jurisdictions. Of the 109 programs that we sur·· 
, 

veyed in the course of this Phase I study, only 18 were able to provide 

even fragmentary data on rearrests of defendants that they had assisted 

in gaining release. These programs reported rearrest rates ranging from 

less than one percent to as high as 16 percent. The lack of data on the 

effectiveness of the progr~m's screening cri,teria in terms of the 

likelihood of a defendant's involvement in criminal activity during the 

pretrial period is a sig~ificant gap in knowledge. 

4. kelease Recommendations 

The impact which a pretrial' release program will have on bdil prac-

tices is ultimately contingent upon the use judges make of the information 

gathered and recommendations presented. While a few projects do have the 

authority to release some qualified defendants--generally those accused of 

misdemeanors--without prior judicial approval, most programs are linited 

to gatherix;g information and .presenting recommendations. The release 

decision is one for judges to make. 

Since 19?0 the most significant change that has occurred in the 

operation of pretrial release programs is in the number and types of 

recommendations made. The Nnnhattan Bail Project and most of the early 

programs were focused solely upon identifying defendants qualified for 
., 

relen!ic on their mffi rccop;n;i UtnC'c ntr'~:",l N'tlT'i~~C\rd i nr. thc~, r release to the 
..... ~ ...... : ~ , .... -,.-.i,!~;; )1f~~" ,,~: 

court. Tc1.J.!y thl' iltl~;tl!l·(" l,r 1Il,1!.L i" "l',t,n:!;i it,ni l'!l;lngl,d to Ot1l' in ""hleh 

~;"T;;~".'.".·~.· .. ·.z.·.rE"lr:.T'.·P~".t·.'?""" __ " ____ ~~_"' __________ h'~_'~' __ ~ ________ ~c'-_____________________ __ 
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those cases in which the defendant does not qualify for nonfinancial re-

lease under the program's own criteria, the programs either make no 

reconunendation or tnClke a negative one. Of the programs we surveyed which 

intervene at first appearance, 58 percent make recommendations against 

the use of nonfinancial release when they feel it is warranted. 

The second significant change which has occurred in the recommenda-

tion practices of pretrial release programs involves the use of conditional 

releases. Started initially in the District of Columbia, the use of con-

ditional releases has gro\~ remarkably over the past few years. Seventy-

two percent of the programs we surveyed which intervene at first appearance 

indicated that they do ll1aklF conditional !elease recommendations in appro-

priate cases. Through the use of conditional nonfinancial releases~ the 

programs are seeking to expand the number of defendants released without 

bail. The assumption is that such a practice will enable the court to 

safely release additional, higher risk defendants. llhe types of conditions 

- " ~ which are typically imposed on defendants include requirements that they 

maintain periodic co~-:.t3.ct with t:te pretria:L l'eleas'e program, live at a cer'-

tain address, not associate with certain persons or groups, obtain or 

maintain a job, enroll in school or a job training program,'abide by curfew 

restrictions, or obtain counseling for alcohol or drug abuse. 

Two principal issues are raised by conditional releases: First, do 

they in fact provide for the release of additional higher ~isk defendants? 

Second, arc they genuinely valuable in reducing the risk posed in tl\~ 

release of criminal defendants? As to the first question, there is $OUle 

evidence that conditional releases do allm" for the release of additionql, 

higher risk dcf0ndnntQ. toncltt1onal releasoR started and have becnusocl 

Itt tilt' rH~;t r iet thl.' tHll' of 
"'3 

-~ 

() 
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conditiona'! releases did have the desireu effect of increasing the num-' 

ber of defendants released without bail. According to the D.C. Bail 

Agency t S annual reports, the rat'e of nonfinancial releases increased 

from 48 percent of the defendant population in 1969 to 63 percent in 

1971. Furthermore, no pretrial releas~ program in the country secures 

tIle release of as many felony defendants as does the D.C. Bail Agency. 

In addition, a comprehensive evaluation of a conditional release program 

in Des Moines, Iowa--the Polk County Community Corrections Program'--

indicates that conditional releases can facilitate the release of hieher 

risk defendants. 22 

flthough the use of conditional releases has had the effect of in· 

cre'·Jsing the number of persons released ~.,ithout bail in the District, it 

also resulted initially in a sharp decrease in the use of simple release 

on recognizance (ROR). Where previously ROR had been used in better than 

·4'0 percent of the cases, after the widespread implementation of comlitionnl 

releases the use of straight ROR dropped to about 10 percent in 1971. 

Hence, one of the immediate consequences of conditional releases in the Dis-

trict was a sharp drop in' the number of ,simple ROR's. This suggests that 

when juC:ges are allo,,,ed the option of using the more restrictive methClcl s of 

release, they will be inclined to do so in·preference to the use of nOR. In 

Des Moines, however this did not occur. According to the programs's cv~lu~tor 

" 22peter S. Venezia, Pretrial Release !~ith Supportive Services for uHi1i,Q. 
~isk Dcfcndnll.t..§... (Davis, California ~ ~utionul Cou1.'cil on Crime and Delinqu~ncy 
Rl'SCrac.h Cel1Cl1 t", ~!ay, 1973) . 
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conditional releases were selectively employed and did not l"educe the nUL1·-

ber of defendants granted nonfinancial releases without conditions. The 

difference in the results in the District of Columpia and Des Moines may 

lie in the fact that in th~ District conditional releases are considered 

at the defendant's first bail hearing, while in Des Moines defendants are 

screened for conditional release only after the initial bail decision has 

been made. 

The impact which the imposition of conqitions has on the pretrial 

release performance of defendants is unknown. According to the third_;? 

year evaluation of the Polk County Community Corrections Programs the 

"high risk" defendants released to the program had a two percent failure 

to appear rate and a 22 percent rearrest rate. 23 Neither rate was appre-, 

ciably different from that achieved by defendants on other forms of"::, 

release., Unfortunately, however, we do not kno\v whether either the 

FTA or rearrest rates would have been different without the imposition 

of conditions. 

Whether conditional releases are genuinely valuable in increasing the 

number of defendants released prior to trial or in influencing the per- i 

formance of defendants While on release, they have clearly given new pur~ 

pose to pretrial release programs. The programs are now called upon t9 

recommend the use of conditional releases and sometimes tQ suggest the 

type of conditions t"hich should be imposed. Secondly; the program's rolc 

in maintaining contact with released defendants has increased importance! 

in that the progrnms are now involved in superVising dl!fendants t(,) see 
. , 

that the conditions impospd an~ _m~ '1,. : :' 

1/ 
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5. SUEervision of Released Defendants 

Pretrial reiease programs generally assume the r~sponsibility of 

maintaining contact with defendants re~eased through their intervention 

during the pretrial perion. Because of the lack of programexperimenta-

tion with different levels of follow-up contact, we do not knowhow 

valuable such a~tivity actually is in reducing failures to appear. Nor 

do we know much about the relative merits of different types of follow-up 

activity. With the development of conditional releases the amount of 

program time and money allocated to follow-up has increased signifi-

cantly, yet we have no information by which to judge the impact of this 

activity on the performance of released defendants. It may be that 

follow-up activity is extremely important and,if properly implemente~ 

could allow for the safe release of a considerable number of defendants 

===="===~'~=~whoooare now judged ineligible for nonfinancial release. On the 'other 

~ 

hand, it may be that follow-up' contact is of little utility. The 

Hennepin County (Minneapolis) Court Services Agency assists in the release 

of approximately 1,000 defendants annually, employs no follow-up procedures 

and yet, according to director Richard SchermaTh has a nonappearance rate 

of less than one percent. This is a particularly important area for 

future resei3.rch. 

D. Summary of Finding.§. 

The signifitaht expansion wllich has occurred nationally over the past 

15 years in the use of m.Jn recognizance anti other forms of nonfinancial release 

i~ the most obvious finding to emerge from this Phase I study and it is also the 

most obviOus evidence of the- pnBt succt'ss \"rhich prctl:i:ll. relC'ase programs have 

" 
il 



• 

• 

• 

• 

• 

• 

• 

• 

• 

collectively enjoyed. .The obvious correlation which exists between this incre~se 

in the use of nonfinancial xelcases and the rise of pret~ial release programs 

clearly demonstrates that the progxams have had a major influence on pretrial 

release practices. We, thus, feel confident in concluding that the programs 

have proven themselves as effective vehicles for implementing significant changes 

in long-standing bail practices and that the assumptions which underlie their 

intervention are basically sound. We believe that the programs have fully 

demonstrated that: 

The traditional money bail system is unduly haxsh in its 
reliance upon financial resources as the sale criterion 
for pretrial release. 

Through their interviewing and screening of pretrial 
detainees, pretrial release programs can identify many 
persons qualified for nonfinancial pretrial release on 
the basis of significant ties to the local community. 

grams: arc bi"'v"'cn 
bail decisions. 

cons ide ruble by judges in wuking , 

And, as a result; many persons are released on own 
recognizance or other forms of nonfinancial release who 
would otherwise have been detained or forced to secure 
their release at the cost of a bail bond. 

The lack of methodologically sound cross-jurisdictional research on 

the issues of failure to appear and pretrial crime makes it difficult to reach 

firm conclusions as to the impact of pretrial release programs ·in these critical 

areas. However, based upon the consistently low rates of nonappearance reported 

by the progra.ms,as well as the generally high esteem with which the programs are 

held by other actors in the criminal justice system, we would tentatively con-

clude that the programs are correct in their further assumption that: 

_. Defendants granted nonfinancial releases on the basis of 
favolrabll' program reconullcnciutiQl1s will perform as well 
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while on pretrial release in terms of making their court 
appearances and abstaining from criminal conduct as will 
defendants on money bail • 

It is impossible and unwise at this time to attempt to defiLe an ideal 
{c 
i 

~\ ;'. 
pretrial release program in terms of itb:i1organizational structure and operating 

procedures. The type of pretrial release program which will be most effective 

will vary from one jurisdiction to another depending upon the goals of the 

individual program, the effectiveness of the existing pretrial release syste~ 
\ 

and the attitudes of the local judiciary toward the program and the use of non-

financial releases. The type of program which will work well in one juris-

diction will not necessarily be equally successful in a second. However, in 

ternlS of achieving the obj ectives of maximizing the use of nonfinancial 

releases and the speed with which pretrial releases are obtained, the speed 

with which the program operates in interviewing detainees and processing release 

recommendations is clearly the critical variable.· To the achievement of these 

objectives, the optimal program strategy would include: 

~- Conducting initial interviews with detainees immediately 
after their arrest and booking. 

~ Limited verification requirements for defendants charged 
with minor offenses and independent authority to release 
qualified defendants i~ routine cases without prior judi
cial approval. 

A large enough staff to do prompt verifications in other 
cases and prompt access to judges for presenting release 
recommendations' in qualified cases. 

Presentation of program information--whcther verified or 
not--at the defendants initial bail hearing. 

One of the consequences of the above procedure, however, will be program 

involvement in some cases in which the defendant would be fully capable of 
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achicvjng pretri;]l relqrwe without progrnm intervention. ~'hc cost-cffectiv(.'nNw 

of pretrial release programs is prinlarily contingent upon their ability to secure , 

releases in cases where the defendant would otherwise be detained and "thus the 

most cost efficient program would likely be one more directed towards the needs 

of persons incapable of s2curing release through eXisting court procedures. In 

addition, the above procedure llIay not be the most conducive to achieving the 

goal of lessening the di~criminatory nature of the pretrial release systerrf.4 The 
<.l 

potential danger does exist that programs which intervene inunediately after arres.t 

can a~hieve an impressive number of nonfinancial releases simply by skin~ing off 

the best release risks but be failing those the bail refonn movement was intended 

to benefit--those persons too poor to post bail. 

2/1 •...•.. 
One lssue which is recclvlng growing attention is that of ~qual justice 

for \·lOmcn. During Ll1e Cotln~l) t)f our sutvvy and sit(~ visits \.Je frt'CtllL'ntly ob
served that the covern~c of ~om0n's facilities was less than that of menls. 
Whether or not this inequity puts women at a disadvuntage is open to question. 
Some progr,lilt rcpr('scntativcs suggest" tilat it is mott.~ likely that \olomon \,,111 he: 
released by a judge and therefore tile need for pretrial services for womcfi.is 
not as great. Others maintain thnt pr0grnm R0rvices COllld r0du~e bURtody time 
and/or bnnd l'UHts fl1t" woml.'l1 JL'fl'nd,lllt~; IlliL Lh:JL sllch t.'.oVQt"n!"l' \",ou111 11ll'Tl."Wl' 

tlll' pn~gra;~h;' l'lI,ir."t:. \.dlhllut )',Vlll'\",lling ·::ut"t'kil'l1t rl.'ll·~l~;\'H ttl lw t'(l!;l l,j"rll'ti\ll~ 
0l'<'l"at it'll::, ,\( ;lllV rat I', it \\'I)ltld ;1:,:,,·,11' t !;,IL l<;tt,ll jtl;:l ict· r(l)" \.."'::1,'11 in l.!r::l~; 
of I'rl'tl-i.I\ ; .• 'rvil',' c .. '\'('r;I'~I' i:; .Ill i ',;\h' .1l'l',l v;.idl ,:!t,'IlJd b,4' ;Io!dl'l'~;·;.·,t h,'l:l in 
Lt'rlllH of intli\'h11l:1L pl"ogriltl\ objvt'livl'H ,IS \,'l'l L ,11; in IwtiOJ1<11 :;(,(11'(' rvnt'.lrdl: 

i 
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KNOHLEDGE GAPS AND RESEARCH PRIORITIES 

• 
Due in large part to the availability of federal money through LEAA 

grants, pretrial release programs are now enjoying a wave of success. Opera-

• tional in well over 100, jurisdictions, many of the programs are today well 

integrated into existing court procedures. The programs'we visited are, for 

the most part, well-administered, highly efficient operations. They are 

• heavily involved in the pretrial release decision process in the jurisdictions 

in which they operate and also provide supervision and some supportive assistance 

to thousands of defendants on pretrial release annually. We do not doubt but 

• that the efficiency of the criminal justice system would decrease substantially 

in many jurisdictions were the programs to be discontinued. 

• , 
governments, given their tight financial resources, can afford to support these 

programs for any extended period of time once the federal money supporting many 

of the 'programs terminates. We feel that the top research priority lies in 

assessing the impact which pretrial release programs have on pretrial release/ 

custody decisions as long-term, on-going agencies. Once an ,experimental release 

program has demonsrrated the feasibility of nonfinancial releases and educated 

judges in their USB, do the programs continue to influence release decisions? Do 

they provide for the 'safe releasc of persons who would otherwise be detained 

and, if so, is their impact sufficient to justify their continued funding? The 

research challenge today is to assess the gains that have already been made in 

tho 'use of altC'rnativc [orlll5 of pretrial relC':)s.(' nrlcl.to ro-evaluate the role . , 

() 
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pretrial release programs should play in light- of the growing use of police 

citation releases and the receptivity of judges to the use of own recognizance 

on their own initiative. 

In this connection, there are a number of more specific questions 

that need to be addressed by future research if we are to begin to close some 

of the gaps in our know'ledge. The following questiohs, iclen,tified in the 

Evaluation of Policy Related Research on Pretriar Release Programs conducted 

by the National Center for State Courts, remain unanswered; 

What ef.fect does a particular type of pretrial release program 
have on the proportion of defendants in the jurisdiction who 
are released prior to trial? To what extent does it result in 
the release of a great~r proportion of defendants than would 
otherwise be released? To what extent does it reduce the pro
p0rti0!"!~Gc£ d&£&TIdCiu-tB I.e1ea-sed""~on s-ure'i:yl:l;.1:i"r? -="'1'0 wnatex
tent does it relieve jail overcrowding? 

What are the comparative failure-to-appear rates for defendants 
on different types of pretrial release (e.g., release on recog
nizance, supervised release, deposit bail. traditional money 
hail)? Hhat factors tend to produce low failure-to-appear 
rates? 

What effect does a particular type of pretrial release program 
have on the "commission of a crime by persons already awaiting 
trial on earlier charges? 

- Woat are the comparative rearrest rates for defendants on dif
ferent types of pretrial release? What factors tend ,to produce 
low rearrest rates? 

- To \\'h<1t ext8nt is it possih Ie to deve10p critt'rin by which to 
accurately predict \vhich defendants will flee the jurisdiction 
or commit crimes if released? 
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- To what extent do different types of pretrial release programs 
contribute to reducing inequities based on race or economic' 
status? 

How effective are different forms of pretrial release programs 
in reducing the time from arrest to release for defendants who 
are released? 

- What are the comparative economic costs and benefits of dif
ferent types of pretrial release progra.ms? 

- What are the advantages and disadvantages of alternative opera
tional procedures? What type of agency or organization is 
best suited to administer a pretrial release program? Should 
release criteria be subjective, objective, or a combination of 
the two? What categorie~ of defendants, if any, should be ex
cludeu from consideration for pretrial release? What should 
be done in cases where a project cannot make a positive recom
mendation regarding a defendant? ~vhat types of verification 
and notification procedures work best? 

!~.¥Jl'!l_t _e_~!:~nt ~oel?_thepret:r:Lal release of a defendant contri ..... 
- Dute-To--delayingi:lie-Ciisposition of his -case'! Are there ways 

to minimize delay while maximizing the number of persons re
leased prior to trial? 

For the programs themselves, the challenge today is to reassert their 

innovativeness. This can be most profitably done through the development of 

alternative operational procedures and the use of experimental research de-

signs in which different levels of program treatment are ass.igned randomly 

to defendants. In this way the programs can experiment w'itn different types 

of verification, release eligibility standards, and follow-up procedures to 

determine tvhich procedures yield nlaximum impact for the least amount of 

money. 
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The cost effectiveness of pretrial release programs is primarily 

contingent. upon their ability to assist in the release of persons who would 

otherwise remain in detention. This, in turn, closely correlates with the 

ability of the programs to lessen the discri.minatory natuxe of thetradi-

tional bail system on indigents--who quite obviously are the ones most 

likely to be detained for failure to post bail. How successful the programs 

now axe in achieving these goals and hmoJ' their procedures might be altered 

to facilitate the attainment of these goals are the major unanswered ques-

tions. 
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APPENlhx 

RLOVl CHARTS OF p}{Or.n.i\~! OPERATJCi~S 

The Flow Charts of the Denver Pretrial Release Program's operations 

and follow-up procedures were chosen as being representative of the large 

number of programs t"hich use the five basic fUnctions in their operation--

interviewing, verification, screening for release eligibility, preparing and 

submitting release reconnnendations, and maintaining "follow-up" contact with 

released defendants. Flmv Chart Number 1, Program 'Operations, diagrams the 

activities of the program and the pO'ints at which program activities intersect 

with other aspects of the criminal. justice system. The elements on the left side 

of the diagram represent program activities. The rectangles on the right hand 

side represent the major steps in the processing of felony defendants in the 

criminal justice system beginning at the top of the chart with law enforcement 

.-O~- -"----O--~~gents and on through the courts to final disposition. The figures represent 

felony case processing for a six-month period in 1974 and are included only to 

show the relative distribution of cases through the various outcomes. 

In order to highlight the internal program operations involved in 

follow-up procedures we have also included Flow Chart number 2, a process 

flow diagram of t~e procedures used by the Denver Pretrial Release Program in 

the supervision of released defendants. 

o 

. . 
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FLOW CHART #1 
PROGRAM OPERATIONS 
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FLOW CHART II 2 

FOLLOW-UP PROCEDURES 

• • 

H======(recycle until case is disposed)I===::::::;::J 

• 

DISPOSITION 



., 

• 

• 

• 

'D 

• 

• 

• • 
.. 

• 

• 

-t -

SELECTED BTBLIOGMI'IIY 

American Bar Association Project on Hinimum Standarcls for Criminal Ju~tice. 
Standards Relatin,n tu Prctrial Release. New York: Institute of. Judi
cial Administration, 1968. 

Ares, Charles; Rankin, Anne; f)nd Sturz, Herbert. "The Nanhattan Bail Pro
ject: An Interim Report on the Use of Pretrial Parole." New York 
Uni.versity Lm-l Revie'-l, Vol. 38 (1963), p. 67 • 

Beeley, Arthur L. The -nail System in Chicago. Chicago: University of 
Chicago Press, 1927; reprinted in 1966. 

Bell, Marshall et al. Bail System Development Study: Fj.nal Report. 
Columbus, Ohio: The Ohio State University Research Foundation, 1974. 

Bogomolny, Robert L. and Gaus, Hilliam. "Evaluation of the Dallas Pre
Trial Release Project." South'-lestern Law Journal, Vol. 26 (1972), 
p. 519. 

Dill, Forrest. Bail and Bail Reform: A Sociological Study. Ph.D. 
Dissertation, University of California at Berkeley, 1972. 

Feeley, Malcolm and McNaughton" John. The Pretrial Process in the Si:xth 
Circuit: A Quantitative and Legal Analysis. New Haven, Connecticut: 
Yale University, 1974 (Nimeographed). 

-.. "~--.- ~'- ---:.=--:: .:...:.......:..:;- -.~ .. - ---..::........... .-~ 

Freed, Daniel J. and Wald, Patricia Mf Bail in the United States: 1964, 
Washington, D.C.: U. S. Department of Justice and Vera Foundation, 
Inc., 1964. 

Friedman, Lee S. The Evolution of BaH Reform. Nm-l Haven, Connecticut: 
Horking Paper of the Ccntcl.' for the Study of the City and Its Envi
ronment, Institution for Soc1al and Policy Studies, Yale UniversitY1 
1972 (Himeographed). 

Goldfarb, Ronald. Ransom: A Critique of the American Bail System., New 
I 

York: Harper. & Row Company, 1965, 

Goldman, Hank; Bloom, Devra; and Worrell, Carolyn. The Pretrial Release 
Progrnm. Washington, D.C.: Officc of Planning, Research, and 
Ewi'ftUi'tion of the U. S. Office of Economic Opportunity, July ·1973. 

Lc1ndes, Hillimn N. ItL(.~gal Tlwory and l~L)alHy: Somw Evidwnce on Criminal 
Procedure,lI Journal of Legal Studies, Vol. ~ (1974), p. 287. 

Locke, J.H. et. al. Comp_ilntion and U!'l0 of Cdtn:innl Court Data in Relation 
to Prctrinl R(~]L'nst:' of Ih'rl'l\dant!~: .\ Pilot Stud\'. National BUrt'Hu of 
StUil(Tiird~ltn i l:·:il-""51~;L-0~:L()-'-·\~I!;h i,.Il: ·t':-;-,~ •. ii, C:;·.'lo,u.-S:-Dl'pnrtI1lI..~f 

\\ Commerce', 1970."·, I.,';" 
'. l . ~';. ~ ," f 



[e 

• 

o 

• 
I 
r 

• 

~'. 

'I 

• 

'f 

() 

• 

-49.,.. 

'Missouri Association [or Criminal Justice. Th0 Missouri Crime Surv~y. 
New Yor.k: l'he Hacmi.llan Company, 1926. 

National Center for State Courts. An Evaluation of Policy Related Re
search on the Effectiveness of Pretrial Relea,se Programs. Denver, 
Colorado, 1975. 

National Conference on Bail and Criminal Justice. Procecdin~ and Interim 
Report of th~ National Conference on Ran and Criminal Justice. Washing~ 

ton, D.C.: U. S.Department of Justice and Vera Foundation, Inc., 
AprU 1965. " 

Obert, Ronald. Pretrial Release Progr~m in an Urban Ar.ea: Final Report, 
Santa Clara Pretrial Release Program. San Jose, California: Santa 
Clara Pretrial Release Program, 1973. 

Po,und, Roscoe, and Frankfurter, Felix, (eds.) Criminal Justice in Cleveland: 
~eports of the Cleveland Foundation Survey of the Administration of 
Criminal Justice in Cleveland, Ohio. Cleveland: The Cleveland 
Foundation, 1972. 

President's Commission on Lmv Enforcement and the Administration of Justice. 
The Challenge of Crime in a Free Society. Washington, D:C.: U. S. 
Government Printing Office, 1967. 

- -
~- -- -"":...:.----.:..:~--~,-; ---_. __ .. -

Schaffer, S. Andrew'. Bail and Parole Jumping in Manhattan in 1967. New 
York: Vera Institute of Justice, 1970. 

Silverstein, Lee. "Bail in the State Courts - A Field Study and Report." 
Minnesota Law Re~iew, Vol. 50 (1966), p. 621. 

Thomas, Hayne. The Cu !"rent S ta t e of Da n Reform: Ba~~l Proj ec t s. Davis, 
California: Center on the Administration of Crir.linal Justice, 1970 
(Mimeographed) • " 

Thomas, Wayne. A Decade of Bail Reform. Davis, California: Center on the 
Administration of Cr.iminal Justic~,< Unpublished draft manuscript, April 
1974 (Himeographed). . , 

Venezia~ Peter S., et a1. f.E.C'trinlR0.1caso ~"ith Eit}pportive ScrvicQs for 
'HHdl Risk' Defendants [in PoI)" County, Im,-;r=>-Ev<llunti.on Rej)ort No,~. 
Davis, C,1lifurnia: tbtionnl C01111C.u on Cdmc and Dcli!lqUt!l1Cy Research 
Center, 1973. 

Wice, .Paul B. Bail nnd Its RC'form-: A Nat:ionnl Surv0.v. Law Enforcement 
Assistnrtce Administration N~tional Ins,tItute of Law Enforcement and 
Criminal Justice, U. S. Dcpnrtmcnt of JU~lticc. t~ashington, D.C.: U.S. 
Govcrnm0nt PrInting Offico, 1973. 

Hicc, Paul )3. PrC'cd0111 Vor Snl(~: A National Studv of Pn~trinl RC'l(':1B(I, 



\\ 
\\, 

II 






