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JUVENILE JUsT1CE: Child Advocacy 
, 

, Part 4 ef 5 

Intl:oductory Nete 

F'elleW'ing the U.S. Supreme Ceurt's landmarkdecisiens en juvenile 
justice (Kent, 196.6; Gault,. 1967; Winship, 1970; and McKeiver; 1971) 
the idea arese that juvehilesmaybe ~"i).titled to. representatien by 
ceunsel in any centact with the justice systemc• Child advecacy is 
the phrase used to. desqribe this type of 1egalwerk. 

'0 

1 Berlin, ftrving N., M.D. 

2 

3 

() 

Advocacy fer Child Mental Health. New Yerk, Brunner/Mazel, 1975. 
338 p. 

'LEGIS REF 

Presents a "Bill of Rights" fer children.' Of particular interest 
is Chapter 9, (ICeurt.s and the Rights ef Human Beings, Including 
Children" ,and Chapter 10, "It can Be Dene: Aspectsef Delinquen
cy T1;"eatment and Preventien". 

Besharev, Deuglas J. 
Juvenile Justice Advecacy. 
557 p. 

N. Y. Fractisi'ng Law Institute, 1974. 
(-'\. ... 
:'J 

LAW ,75-2052 

A presei'ltatien efthe genera.! principles ef' juvenile just;i.ce ad
vecacy plus a systematic descriptien ef· the juvenile ceurt pro
cess since 'Gault. Includes an analysis" ef legal develepments, 
statutery changes, and'judicial decisions • 

Bremne'(, Rebert, ed. 
The. Legal Right S ef Child.ren': An Anthelegy" New York, Arno.Pr.Bss, 
1974.[301 p.J~Chi1dren and Youth: SecialPreblenls and Social Pel:" 
icy, Vel. 5) 

< 11 346~73013 L496 75,.8.518 
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Juvenile Jtis1:ice~ Chi Id AdvoGady 2 

5 

, A collection of articles ~lhich demonstrate the evolution of 
the relationship between ch:i.ldren and the law in t'heUnited 
States. l'be .articles cover 'the period of 1880 through 1971. 

Chaprnan, l? Eo 
Lawyer in JUVt:fnile Court - IIA Gulliver Among Lil1iputiansll, in 
Western Onb;;rio Law Review, 1971. vol. 10, 88.-107. 

LAW 
,. 

In response to the absence of a legal definition as to the. Tole 
of1::hedefense lawyer in juvenile court:; a practicing lawyer 
sets down some approaches forconsideration o Concludes that 
the most necessary function is as the ad':'ocate of the child's' 
legal rights, similar to the New York system of law. guardians. 

Chused, RichardAo 
The Juvenile Court Process: A Study of Three New Jersey Counties; 
in Rutgers Law Review, Spring 1973. vol ~ 26, 488-615 (includes 
charts) 

LAW 

Reports ona study of three c'ounty juv.enile courts and their 
efforts at implementing juvenile rights since Gault. Two sep
arate calendars are maintained: one forma 1, requiring courJsel, 
fo'r cases which might result in incarceration; one informal, 
where counsel is not needed. This. Ilchannelingll process aPlounts 
to colirt discretion; intake diversion is not practiced •. 

6 "Curtis, Gregory L. 

7 

In Defense of a Youth, in Montana Law Review, Summer 1975. 
225-49. 

voL. 36, 

LAw 

A survey of juvenile representation throughout the various' 
stages of the adjudication process. Discusses a o-x;-o.adrange 
of issiles from jurisdietion, through bail" to confrontation 
of witnesses .. Concludes that the lawyer's role is to act as 
counselor and advisor; however if the state fails ,to act in a 
child's best interest, the attorney must become the adversary. 

Davi,$~ Saniuel M. 
\', Rights of Juveniles: The juvenile Justice System. N. Y. ~,)Glark 

Boardman, 1974. 301p. (includes bibliography) 

LEGIS REF 
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Juven'ileJustice: Child Advocac:~? 3 

8 

9 

Heavily researcbed work exploring the majOJ; issues of the oper
ation of juvenile court and <stressing, in particular, the COn
stitutional rights of children and the role of counsel:;,Ex.~ 
plicit data is provided concerning all aspects from the. age dif
feiEmtials in various states through jurisd:i.ction over conduct ,to 
the. problems of vagueness. Gives a completee.'Cposition 0:1; the 
juvenile courtu Contains a chart of selected stateOstatutes and 
a table of cases. • 

Edelsteins 1'{at,han. 
The Law Guardian in the New York Family- Court, in Juvenile Jus;tice, , Q 

May 1973. vol. 2"4, 14-21. 

LAW 

Depicts the multifaceted role of the law guardiau as;"advocat,e, ad
versary, advisor, lawyer, social worker and parent. Uses case 
histories to illustrate these variqus roles. 

Foster, Henry H., Jr. 
!l "Bill of Rights" for Children. Springfield, Ill., Chas. C. Thomas, 
1974. 88 p. (includes bibliography + case index) (American Lecture 
Series Publication No. 927) 

LAW 76-8 

A comprehensive re-examination of the legal status ofochildren 
is needed •. The propose<;l "Bill of Rights" contains eight .pro- , 
visions to which a child ought to have a tegalright, inclu~ing' 
right to counsel. A rationale and illustrative case histories 
are provided for each. 

(l 

;:, ' 

10 Haworth, Steven." 
Is Failure to Appoint a Guardian Ad Litem Fundamental Error in Ju
venile Delinq'4ency Proceedings?, ,in Baylor Lalol Review, Fa,fl 1972. 

{} vol~ 24, 619-30." 

.--:C.l if. 

LAW 

Concs~ri\s Davilla v. State [477 S.W. 2d410 (Tex., Cive App.197Z,· 
n.w. h.)1 in which a juvenile, represented by counsel and with a. 
parent present,was p!aced.onprobationwithout the serv:l,cer of 

. a guardian ad litem.. In later probation revoc&tion hearings, 
when a guardian ad' litem was appointed, the juvenile sought to , 
have the prior &djudication dismissed.Appea~ W&s denied. 
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Juvenile JU,stice: Child Advocacy 
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4 

Ih~, - In1<el;,Monroe L. 

13 

14 

Expanding Rights of Children in Custody 'and_~doption ,'pasE!S,' in Fam:Lly 
Law<QIJi;l1;terly, D.ecember 1971. vol. 5, 417-23. 

LAW 
1/ " 

Recommends that in a legal dispute Over adoption, the child be 
represented by independent counsel, who would act as the pro
tector of the child's rights and general welfare. 

lshmael, James D., Jr. r/ 
Juvenile Right-to Counsel at a Probation Revoc~~ion Hearing, in Jour
nal of Family Law, No.4, 1972. vol. oll~ 745-5\l. 

LAW 

, An examination of the applicability of Gault, in particular the 
right to counsel, in stages of the juvenile process such as p"FO
bationrevocation h~arings. Concludes that counsel is not only 
proper, but would also influence ,the juvenile's potential re
ceptiveness and rehabilitation probability. 

Juvenile Law - Six;,1::h Amendment - Due Process - Denial of -Counsel a,t 
Juvenile Certification Hearing Upheld. Rutgers-Camden Law Journal, 
Fall 1972, vol. 4, la3-93. ~ 

LAW 

Anexaminati9n of Smithy. Yeager [459 F.2d, 124 (3d Cir. 1972).] 
in light, of the Kent deci.sion." A 16'-year-old, accused ofmur-' 
der, di,d not have counsel during procee4:ings to transfer his 

,cas$to criminal court. 'Atc1:-iminal qourt, he entered a plea 
of non vult, and was sentenced to life'imprisonment. He sought 
an overturn on: the baSis that he did not have counsel at the 
certifi~ationproceedings. The court denied. 

Kahn, Alfred J., et 
Child Advocacy. 
184 p. (includes 
study) .' 

a1. ·c" <'/ 

Wash:i,rgton~ -Government Printing Office, 1972 0 

bibliography) (Report ofa National Baseline 

fJ, 

362.70973, Kl2 74.,3211 
r" " Ii 

Qu'estioI1naires, case studies, .interviews .and pertirient prof'es-
~i-onalliterature.were used as bases fot" this evalua.tion. 
Points up the broadening concepts of child advoca.cy. 
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Juvenile Justice: Child Advocacy 5 

15 

16 
(; 

}1angrurn, R. Collin. 
Need for Counsel itnthe Juvenile Justice System: Due EroceS$ Overdue, 
in Utah La~] Review, Summer 1974. voL 1974, 333-77. 

LAW 

The fundamental fairnessstandard~ which,grew !but of the Supreme 
Court decisions, demands the assistance of counsel at every 
stage of the juvenile justice process, formal or informal, in 
court or out. 

\) 

National Council on Crime and Delinquency. Council of Judges. 
Provision of Counsel in Juvenile Courts: A Policy Sta:tement. 
New York~ 1970. 34 p. (includes bibliog~aphy) 

LAW 75-17527 

Provides guidance to counsel in juvenile court cases; especil'll1y 
considers the problems encountered where parent and child con
flict or where investigative and other resources are needed ... 
Delineates the counsell $ role in each step of the process, from 
the police investigation through disposition. 

17 New York (State). Division for Youth. 

18 

The Ombudsman in the New York State lJivis{oQ fot Youth Facilities; 
Documents, Reports, Articles, Statistics, by NalcolmS.Goddard. 
Albany, 1975. 308 p. 

LEGIS REF 75-7740 

Description and evaluation of the ombudsman program in juvenile 
institutions, plus an analysis of the advantages anddisadvan
tages. Ombudsman had the greatest successesincombatt;ing and 
subsequently red{'icing the incidence of sexual and physical 
abuses, the least success with staff cooperation. 

New York (State) • rheStat:e LibrarYoLegislativeResearch Serv;i.ce. 
The 'Rights of Children and Legs,l .'Infants: A Selected Annotated Bib-

, liographYt by Colin GampbeU. A19.any, 1973. 20~. ' G 
, ~ '!-

LEGIS :REF 

68 entries, many 'of which pertain to the topic of child advocacy •. 
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19' Newman, George G., .ed. 
Children in the Courts: The Question of .. Repre.sentation~ Ann Arbor, 
Mic~., ,Institute. of Continuing Legal EducatJon, 1967. 571 p. 
n .. G.L.E. Spec:;ialty Handbook No ... 19) 

LAW 

Gover::; ~the repfesentation of children ::!-n' all types of legal pro
Geedings. Pa:rt 111 concerns delinquen'1:!yiiroceedings; tpe con
troversies over theconf3t;i.tutipnal right' toe-ounsel, the adver
.s.ary. or non-adversary approach', and theapplf'6ation of Gault are 
c'onsidered. The functions of the attorney at intake, detention, 
.aqjttdication, and disposition are dj.scussed thoroug~ly. 

20·:: Nordin, Virgin;i.aDavis,. ed'. 

21 

22 
o 

G.ault: What Now for the Juvenile Court? Ann Arbor,Hich., Institute 
~of Cohtinu;i.ng, L'egal Ed,ucation, 1.968. 218 p. 

I) 

LAW 

SeTie::; of articles, thoroughly covering all aspe.c1;:s including 
impact andpol3sible ramj,ficationsof the .Gault decision on the 
juvenHecourt. Such' t:q'}:>-icsas right to counsel, the role of 
counsel, and other due process guarantees are considered in depth. 

Popkin, Alice" Brandeis and Freda J. Lippert. 
'ls there a Constitutional Right to. an In,csan it y 
Court?, in Journal of Family Law, No.4, 1971. 

Defense in Juvenile: 
vol. 10, 421-42. 

An analysis and :rationt;tle for the introduction of the insanity 
defense, where. warr.anted,in the juvenile court process. 

Stamm, Mortimer. 
Child Advocacy and Legislative Reform in KenL'ucky, in Juvenile Jus
t:i.ce.,·August 1973. vol.. 24, 3-16. 

LEGiS REF 

Details Kentucky's leg~slativa response to Supreme Court de
cisions .on legal rights for children, : and the policy d~cision 
of the Dept;trtment of Ghild Welfare to.'8.ctas child advocate. 
The combined' resl.tlt has been an upgrading of the procedures in 
juvenile court; in.creased involvement of .the cO!lliDunities; .i!)- '; 
creased use of probation andbther community-bqsed al\tertl'~tives, 
even iI}se:tious c!ases;and theclosinR.of a ':rtumber of residential 
J:acilities
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~venile Justice: Child Advocacy 7 

23 

24 

25 

26 

Stapleton~ William V. and Lee E. Teitelb,e.um. 
In Defense of Youth: A Study of the Role of Counsel in American Ju
venile Courts. New York, Russell Sage Foundatiqn" 1e972. ,,243 p. 
(includes bibliography)f!' 

LAW 

The results of a research collaboration between a lawyer:and a '~ 
sociologist to. determine the effects of defense cOtinseh;,on the. 
conduct arld outcome of delinquency proceedings., The study 
took over three years, and covers the historical and,conceptual 
development of juvenile. court;, and the theoretical and p;ractical 
problems encountered by counsel. Contains B, sUmniary W'Hh 
suggestions. 

u.s. Children's Bureau. National Center "for Child AdvocaCY.~l 
Child Advocacy Prqgram.s ~75. Washington, '1975. 118 p. (inc' udes 
index) (DREW Pub. No. (OHD) 76-30082) 

LEGIS REF 

A listing and description or all the advocacy programs through
out the nation. The index shows 14 projects under juvenile 
justice/delinquency and four under deinstitutiona,lization/res
iuential programs. 

u.s. Law Enforcement Assistance Administration. 
The D. C. Pubiic Defender Service: Policies and Procedures - An ~) 
Exemplary:Project. Washington, Government Printing Office, 19744 

'I 

79 p. (Volume 1) 

LEGIS REF 

d h b df ·~,)/f 
. Following the Gault ecision,t is pu lic e er{der program 
was expanded to include juveniles. 

u.S. Youth Developm~nt and Delinquency Prevention Administration. 
Toward aPolitical Definition of Juvenile Delinquency, by John M .. 
Martin. 'W~shington, Government Printing Office, 1970. ',17 p. 

;J 

345.7308 M381 

One o£the results of' the present juvenile justice system is 
the double labeling of the chgu as deviant al).di also as psy-

" chologically ilL.. 'rhe system also pibs the power of the state 
against powerlesschildreri. Espouses the establishment=: -of 
youth 'authorities and y6'uth advocates to reduce this imbalance 
of power. 

( 
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27. Weld" PCltricia M. and LClwrence H. Schwartzn 
Trying a Right to Treatm~!lt Suit: p'ointers and Pitfalls for the 
Plaintiffs, in American Criminal Law Review, Summe.r 1974. vol. 12,., 
125-63. . 

LAW 

Ali defense attorney in a juvenile case does not cease tp repre
sent the child after sentencing. He also has a responsibility 
to see to it that the child is receiving treatment during con
finement. Discusses the right to treatment dispute, related 
constitut.-ional issues, the lawyer l s responsibilities, and the 
conduct of this type of suit. 

28 Weiss, Jonathan A. 

29 

30 

Emerging Rights of Minors, in University of Toledo Law Review, 
Fall, 1972. vol. 4, 25-42. 

LAW 

Discusses the rights of minors in PINS proceedings, in neglect 
proceedings, and in c'ases in which the child is an interest.ed 
party (contracts, estates) ." Asks. for pr9per representation for 
the child. 

Wizner, Stephen. 
Defense Counsel: Neither Father, Judge, Probation Officer or Social 
Worker, in Trial, September-October 1971. vol. 7, 30-31. 

LAW 

Contends that if the adversary system is the best method for 
arr1v~ng at the truth, children should n~t be denied its bene
fit~. Calls for the guarantee of a vigorous legal qefense in 
the juvenile justicesystem~ 

Yeannakis, George and Dick Behn. 
The Rights of ·Juvenile Delinquents; in Ripon Forum, Septemb"er 1~73. 
vo;1. 9, 19-24. 

S329.6 qR59 18 

calels for rights standards for juvepiles who face institution
alization., or who are institutiomdized.Contends that non-

o "adversary proceedings which result in incarceration. are contra
dictive. Containsl2 rules for juvenile secure facilities 
which range from the right to free access to a Jawyer to lim-

. itations on solitary confinement. 
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