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_SENTENGING -
® Sl il
e ' 1. GENERAL SENTENGING STANDARDS

® T | L , L , L

. 1 Amerlcen Bar ASsoczation. Sectlon of Judielai Adminlstration.
i

,% State Trial Judge's Book. St Paul Minnesota, West, 1965.-k3147p;'1fj i
. | | LAW LIB S e s he L
‘ . - L A "begumer's" book, coverlng the full scope of Judicial dutl.es, ~
el - " problems, methods, and practices w1th which a new. Judge should
- be conversant, A short chapter (pp. 231 243} concerns crlmlnal
verdicts. :
. S 2. Bardwell, Rlchard We

s Sentencing ‘Alteinatives Under Wlscon51n Law; Before State Judicial
Conference, January 1970, in Wlscon51n Bar Bulletin, April 1970
vol. 43 18-31, :

3 LAW LIB

B A c1rcu1t court Judge explalns the consxderatlons ‘and procedures“f
) the adopts in the sentencing process and: reviews statutory develop-;;ﬁ
v - ments in Wisconsin relatlng to pre—sentence 1nvest1gat1¢ﬁs and

o

i3 Callfornla. Leglslature. Assembly. Interim Commlttee on briminal : RS
o S Procedure. ST ‘ . B ”p S e

L ‘Deterrent Effects of Grlmlnal Sanctions, Progress Repor" R e
Sacramento 1968.f 71 p. TR -

g 5364 609794 q01523 1ﬁ‘fj‘
) z?
AT three-part study by the California Leglslature includeS° (1) A
- survey of public knowledge of criminal. penalties, (2)'en;examipag' s
= il ' tion of the effectiveness of the present adult corregtion system; =
@® . and (3) an examination of alternatives to the policy of criminal . -
S e - penalties. Especially interesting is the' vast’ ignorance shown t0'7’ L
. exist in the’ public at large as to the extent and severity of
’f-various senteucing provisions.,, S
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;ﬂ‘ﬁ Cannon, JOe A., et al.~, B e S R ;f .
T Law and Tactics in SentenC1ng.' Washington, D.Gs Coiner Publications, o
1970., 201 P ST IR AR o : ‘ A

» LAW LIB C L

(7 ®

A handbook o sentenaing, prepared at Georgetown UanerSlty

 law Center. Gontains a concise summary of the statutes,

 references to controlllng cases, and sections on varlous : R ‘.
*forms of sPeC1allzed sentenc1ng. ~ ‘

'7,*5*‘ Clark, Tom G.;.f : _ : :
L Sentencing and Correctxons,'ln Unlver51ty of San Fran01sco Law )
Rev1ew, October 1970, vol. 55 1-9, :
LAW LIB S
. : : - - : K
: Analy51s of senten01ng and corrections. With recidivism
cstill risingy constructlve suggestions for change are
‘offered, beglnnlng with a close review of the ba51c ‘aims of
these Areas of crrmlnal Justlce.
£ B )
[E Cohen, Fred. s '
' The Legal Challenge to Gorrectlons. Washlngton, Joint Comm1551oz
on Correctional Mannower and Training, 1969. 107 p. o
8343>0973 o0678 ‘ ]
_ S °
‘_Chapter II, pages 15-&5, presants an excellent and concise o
. overview of the area of sentenclng, The report "develops in
slian 1og1ca1 and scholarly way how the c¢ourts are insisting that
. representation by counsel, due process, access to the courts, o
and fundamental fairness doctrines apply to prisoners, proba-;“w ; ST
: tloners, and parolees substantlally as they do to free men," 2 o B
o ~
e L ') Sentencing, Probatlon and The Rehabllitatlve Ideal~ ,
f»»;%Z¢‘ ..~ .The View from Mempa V.. Rhay, in Texas Law Rev1ew, December 1968, T e
S vl 159.;~ e S e e T T SR

LAW LIB

An extended discussion of the peno-correctional processess The
~ possibility of a requirement for a hearing with counsel for ' S o
 sentencing or revocation of probatlon may lead to a court-made e gy
“Codeof Gorrectional Procedures. Includes an. appendlx of state A
'.sentenc1ng procedures. ' : : S :




' ‘. b ;',i{,
v
=i s Semtemcing o o oo 03

Colorado. Legislativo Council.e

i “Indefinite. Sentenéing and the . Colorado Gorrectional System. 1968.‘

o Denver, 1968. 40 - p.~(Research Publication no. 139)

S 8364 61 qC7185 1968

.u\ ' s ThlS studv points out three problems with the sentencing procedure

as it was/in 1968: 1) disparity, 2) long term fixed minimums and e

3) Judicial inability to modify sentences unless there was: an error.”_n
Indefinite sentencing ‘and - Judicial empowe rment - to change a. sentence
from imprisonment. to probatlon after a 90= day cooling off period
are recommended. c I e S

9 'CorrectionalfAssocietion ofrﬂenﬂYork.;
Newsletter., (any issue)
et T .

LEGIS REF

Quarterly’ publlcation dealing with various programs and conditlons i
in the correctional process, some of which involve sentencing prob-i o
‘lems. - The Association publishes an annual list of recommendations .
to the leglslature in which sentencing proposals are 1ncluded. e

o)

e 10 eraig, Walter P : » 5 IR
: : “ Sentencing in Federal Tax Fraud Cases, Before Institute on. Defending
-~ Tax Fraud Prosecutions of the Practising Law Institute, Las Vegas, . G T

December 12-13, 1969, in Federal Rules Dec1sions, December 1970, voi. (R

- 49, 97- 115, - S . : : ‘ , ‘ e “Lgiﬁ;\ca,_,

,'A survey of the criteria employed by 1ndividua1 judges in exer-'d}"'r
cising their discretionary sentenc1ng powers over tax violators.f g
The author elicits responses in four specific, categories-' 1) ;o

s e  whether a distinct policy of Sentencing is followed dn a parti-x"
‘ . P B cular area; 2) whether there is ‘a deterrent effect. both on the .
SR S defendant and the public, 3) various factors considered in ar= "
' . riving at sentences; and, 4) difference 1n\factors betWeen tax
-_fraud <entenc1n& and other felonies.”‘ e S

QT

® 11 Crime and Delinguency. (any issue)

S e

8364 6 'ﬁ111‘°'“"

A quarterly publication revrewing trends in the plevention and?tf:'yw
SRR O SR " correction of" ‘crime ‘and delinquency. ‘Articles of particular o
. . . interest include: "A Legislative Study of the _-Effectiveness of:




Lot e , s o

‘-»‘Crlmmal Pena,lties" July 1969, volas ‘15, pp. 354—359'."Develo‘p-'-,
' ments in Gorrectional Law', April 1970, vol. 16, pp. 185-198 and
‘;,"Crlminal Just1Ce System- A View: from the Out51de" Januaxy 1972
‘ ‘VO].. 18’ PP 23 300 ;

‘af.112e#,Grime.énd;Delindﬂehcyetiterétﬁfe; (any'lssue) - i; ) A ’
| | s016. 364 0929 S
Quarterly publication of the National Council ‘on Crlme and Dellnf

s j\:   - quency, Occasionally has articles abstracted or-books reviewed
SR that deal W1th sentenc1ng. Each lssue has subject 1ndex.

v ‘aevé Cross, Alfred Rupert Neale. o S
*Lj,a Paradoxes in Prison Sentences. Oxford, Clarendon Press, 1965. 26 po

«;j;‘g]:_ﬁe;e e‘7f[:;-“_'ﬁ:,ﬂ e fi;.:”., S LAW LIB

[

fLecture by Unlversity of Oxford.V1nerlan Professor of Engllsh Law.

e e e“; .~ Speaker sees a trend to 51mp11f1cat10n of the criminal law and the
v . - emergence of the sentencing process as a subject of enormous inter~

- est to the" Judiciary. ‘Discusses the intrinsic character of the
.. offense, the’ individualization of punishment, and the relevance ;T
. (to the type and 1ength cf ‘the sentence) of the harm ‘dorie by the’
~accused.,“ . - . :

,s~!:2114 . Dawson, Robert O 4 s o ‘
T ‘Sentencing: The Decision as to Type, Length, and Condltlons of
SRR Sentence.. Boston, Little Brown, 1969, 428 Pe :

LAW LIB

- 1~Deals Wlth Lhe 1mp051t10n of a sentence and the practlcal conse—<;
'l,quences which follow. Various possibilities in- sentencing proce-
. dure are studied, with particular emphasis on the statutory propo=
~-sals of the American Law. Institute's Model Penal ‘Gode (See Item 114)
~and the National Qouncil on Crime and Dellnquenc]'s Model Serten~ -
. cing Act (See Item 115),v0f partlcular interest are:,Ghapter Iy
©"Methods of Obtaining Pre-Bentence Information®™ (p. 15-35);
S * Chapter 11, '"Assuring Accuracy of Pre-Sentence Infbrmatlon"'
w7 (pe 56=66)5 Chapter VI "The .Sentence as’an Administrative
oo = Accomodation! (pe 173-192)3 Chapter VIL "The Sentence as an 3
o0 . oo Individualization .of Justice" (p. 193 214); and Chapter VIII
Bt ~""‘"Sentence Dlsparlty" (p. 215 221) \ e o

R

S

)
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D'Esp051to, Jullan C. Jrs ‘ L
, Sentencing Dlsparlty. Causes ‘and Cures, Ain Journal of Crimlnal Law, éw
Cr1m1nology and Pollce Sclence, June 1969, vol.,6B 182—94u ;

LAW LIB

Sentenc1ng dlsparity is prec1pitated by"a nUmber of variables,'t*/ 2

- among which are the trend toward: indlviduallzation of sentences;* SRR
lack of ‘proper sentencing guldelines for judges and an absence e
of limitations on possible abuses’ dn the exercise of judicial -

. discretion. - Potential remedies for disParLty are found among»‘”‘
the model proposals -advanced by.various groups, 1egislative1y
fixed maximum sentences and mandatdry appellate rsview of - senni,

. tences. The author concludes that a constitutional mandate i
exists to remove the subJectlve factors which produce unjustified
dlsparlty 1n sentenc1nga, : : , i e ,

Dorsen, Norman, ede g = ' e e

The Rights of Amerlcans, What They Are--What They Should Be. ‘New

Eal

York, Random House, 1971. 679 Pe o ; S f'qf:p; /f5]f;x‘

: 8323 40973 R571

A collectlon ot essays commemcratlng the SOth anniversary OL the
American Civil Liberties Union. The chapter "The Rights of .

‘Criminal Defendants" (ppe 433~450) has a section on Sentencing
which finds flaws in present procedures and recommends dlsclosure
‘of presentence reports, & statement from the judge as to ‘the : :

reasons for the particular sentence, and appellate rev1ew of .'fg_st*fp“W‘

"f.

”‘sentences as a furtﬁer safeguard.

Edelhertz, Herbert. I L ”\"p’"vm;" R B
The Nature, Tmpact, and: Prosecutlon of Whlte-Collar Crime. Washlngton,. o
U, S, Department of Justice, ‘Law Enforcement Assistance Adminlstration,,v'_;'
1970.' 77 Peo T w,,~,'m'&‘ : S SR

:»p-p §364.1 ,,”21* :

: jFocus is on deflning whlte-collafrcrime, its impact on- society,
' and the problems of law enforcem&nt in this area-of ‘criminal

. 'act1v1ty. “Gontains: chapters on plea bargaining, sentencing, :
‘»iand the incon51stent 1aws concerning theSe subJects.;;-~ e




”  Empey, Lamar T.

Delanuency and Youth Development, 1971. 88 po
’ 83646 Ess |
TAn examlnation of tk‘ ch01ces Wlth whlch the court is. faced when

;chooslng between the various sentencing alternatives, The author

- tence, ‘fines, and probation), and also studies other suggestions:
“fines and restitution on an installment basis, work furloughs,

19 Frankel Sandor."'~' S : s '
- Sentencing Morass and a Suggestlon for Reform, in Cr1m1na1 Law
: Bulletln, 1967, vols 3y 365-383. g

v

xy,'a B LAW L1B

\ D15par1ty 1n sentences is more freqﬁently due to judicial incon~
sistency than to an attempt toltreat the individual. The author
- recommends a’ requ1rement that %judges be obligated to give written

*_rev1ew of sentnnces.f

n20 GlaSer, Dan1e1 and Fred Cohena

5 ‘Educat;on, andlwelfare,419§6. 26 p.

364‘62 G548

S Ann exploratlon of the relatlonshlp between 1eg151atures, courts,
and parole boards in the sentence~f1x1ng process. Focuses on
- the relatlonshlp between sentencing and parole since parole is
viewed as a strategic oPportunlty for relnforcement of the rehan
b111tat1ve concepts o : ~ :

‘21‘ Great Britain. Home Department. : : - :
: ‘The Sentence of the Court; a Handbook for Courts ‘on the Treatment of
Offenders.’ 2nd ed, London, HMSO, 1969+ 75 pe. «

r:’é;; -;753';'!ff,“ : ,f'f.rk f 5343 1 c7864

deallng with offenders, with particular reference to the provi=
smons of the Cr1m1na1 Justlce Act of 1967. In general the :

Alternatives to Incarceration..[Washlngton] Us S Offlce of Juven11e~:~b

'ufocuses on the three traditional alternatives (the suspended sen- .

‘,non-re51dentia1 communlty programs and residential group centerso

reasons. for the sentence. Another recommendation is for appellate

-~ Sentencing and Parole Process.‘ Washlngton, U.S. Department of Health;

d1scu351on of the forms of treatment avallable to- the courts in o un

S
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avallable programs are 51m11ar to those in the‘U.S.'
tlcal evaluation concludes the handbock, - '

i

Green, Edward. ‘ 5
‘Judicial Attitudes in Sentenc1ng, A Study of the Factors Underlylng '
‘the Sentencing Practice of the Cr1mina1 Court of Philadelphia., New
York, St, Martln's Press, 1961. 149 p. o e

LAW LIB '

LR

A review of 1,437 convictions in Phlladelphle criminal courte'  v1ﬁy:t;

~over a 17 month period in 1956~57.‘ The author studies both the

legal and non-légal factors in sentencing and provides individ- ¥
ual case studles to verify the results of the statlstlcal analysis."

i

Hogarth, John. o : : ' » e
Sentencing as a Human Process. Toronto, Unlver51ty of Toronto Press,
1971. 432 p. + index (1ncludes blbllography)

346.6 H715
: G : .

An empirical examlnatlon by a professor in ‘the Un1vers;ty of
“Toronto's Centre of Crlmlnologysof ‘the sentericing process’ 1n'
the magistrates! courts (criminal cases).. ‘The major finding’
was that there are wide disparities frOm.one Judge to another ="
in nearly every aspect of the sentencing process. Recommenda-t
tions are for action on a number of levels:. srmpllficatlon and -

-standardization of the gradlng of offenses for sentencing pur-,.'7”'

'poses, statutory criteria for ‘the selection of speclflc sentences

in specific types of situatlons' legislation that makes 1ncar¢era-""'

. tion the last resort, rather than the basic penalty,,1n1t1a1 and -
_ongoing training for judges; and better usage of existing infor-

' mation to allow the judge a more accurate estimate: of the 1mpact t "jg e

of the contemplated sanction on the offender. :
r - The supportlng ‘statistical data has been ordered from the‘
: Centre of Crrmlnology, University of Toronto._ = s

PSR

Hood’ Roger G-

Sentencing in Maglstrates' Courts-fA Study in Variation of Polloy.vaef ~‘°*

LLondonJ Stevens, 1969. 145 p.~.'

: LAW LIB

Research prOJeCt undertaken at the request of the Home Office.vV

~ Findings:include: that the proportion of men imprisoned by .
two, of the six courts exam:.ned was\ far greater than Ain_ the otherv

e
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= E EY RN 4,,r~ v - » 3 ‘ v
! ~ four courts, despite the fact that the defendants did not differ
extensively., FEach magistrate's imprisonment policies appear to
o be sociologically related to the area he serves and to his own
=%, individual social bent. There is little feedback to the magise

‘trate conéernlng the Suceess or failure of his sentences. Other
findings concern length of sentence, use of flnes, probatlon%

S “and condltlonal dlschargesu

st o =

James, Howard. k A ‘ s

Crlsls In the Courts. New Ybrk, DaV1d McKay, 1968. 267 p;

IS

e T S ssuners qer

' See Chapter 10z "The Sentenc1ng Wonderland" " The author Tecom-
- mends the use of sentencing boards, stating that extension or
~intensification of the present system will not allev1ate the
roblem of unJustly dlSparate sentences. Lo

thnson, Phllllp Ea EER
et Multiple Punishment and Consecutlve Sentences: Reflections on the
“Neal Doctrine, in California Law Review, March 1970, vol. 58,

‘LAW  LIB

’Callfornla ‘has a sLatutory provlslon forblddlng multlple punlsh-_

“ments under different statutes for the same criminal acts. Au-.
ther contends,that the multiple punishment doctrine is unrealistic
and "inefficient because of indeterminate sentencing. He argues
further that consecutive sentenc1ng is the exce551ve punlshment

'ﬂandtshould be abolished. - ‘ :

T

(mw:wﬁm)

LEGIS REF

&

See regular column: "Research Briefs from the Natlonal InstltJte
o of Law Enforcement and Criminal Justlce" which summarlzes 51gn1f1-
‘bcant research relating to the adjudicatlve process, . ''Research:

‘71972 1ssue, . Addltlonally, the newsletter provides occasional
,gartlcles deallng w1th current sentenc1ng trends and events.’

a : Gl oy ) : RIS

35790,

Briefs" appedrs' several times a year, beginning with the. December -
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McCleana John Dav1d and J.C. Woods SR R R

& - e 2

'

‘Criminal Justice and the Treatment of Offenders. ‘Loﬁdon, Sileet and

Maxwell, 1969, 327 pa e

' ) LAW LIB y ,0 ‘ ~i“59;ﬂ€§””'
Written by two law professors as an introductlon to the. process :
of criminal trial and the treatment of offenders. Includes both “qi,
- sentencing and diversion methods for adults, youth, and speclal
‘groups. Authors suggest that the current attention to the ef- 1'“
‘ficacy and cost of institutional treatment have-stimulated. 1n-”
vestigation into the development of alternatlve,unon-custodlal
'measures, rather: than Sentences of commitment.

R

Mueller, Gerhard 0 W., and Fré: Le POOle-GrlfflthS, eds,

1969. 252 p.

Natlonal Counc;l on Crime and Dellnquency. Council of Judges.-»J'*

Comparative Criminal Procedure. New York, New York Unlﬁer51ty Press,

' 1AW LIB

A collectlon of the U,.S, Senate memoranda prepared for the Sub-,

cormittee on Improvement in Judicial Machinery., Of. partlculaS .

. interest is Chapter 8, "Sentencing Procedures and Appellate . RO
Review of Legal but Exce551ve Sentences" (pp. 199« 230).~v,,‘jmjw e

Guides to Sentencing the Dangerous Offendex. New York, 1969. 21 p.
| 3345 73077 N2734

< The guldes are for‘judges who want to. apply the procedures of the
- NCCD Model Senten01ng Act (1963) in States Where the 1egislation :
" has not yet been passed. (See Item 115). :

Yy

W

1968 8. o T

 itative sentences which remove the offender from further®cons’

Guldes to the Judge in: Sentencing in Rac&eteerlng Gases. NeﬁgYork;

S i e 5343 097303 N2734g

"Goides‘thet.canlhetused:byﬂany Judge without the needf'or
changed laws. Deals with the possibility of just and e

. tact with the rackets while at the same time imposing,substantlal ;
- burdens on organized crime, v - . g S

Vi

f
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i32 Newman, Donald.a""r'. : : L
= Conviction: The Determlnatlon of Guilt_or Innocence Wlthout Tr1a1.
Boston, Little, Brown, 1966.e 259 ‘Pe

"iejChapters 4 and 13 are speclflcally related ‘to sentencing. Author f

. discusses the impropriety of harsher analtleS for the defendant

who requested a trial vs. ‘the one who pleaded guilty, ‘He also
7investigates the reasons for judicial reduction of charges when
-0 legal maxlmum or minlmum sentence has been sets

“

.”fHPrccednreleDce'PrQCeES‘ét‘Judicial Sentencing for Felomy,
- in Harvard Law Review, 1968, wvol. 81, pt. 1, 821 846.

LA
LAW' LIB

Consideration of different theories of sentenc1ng'and recent
interpretations of the due process clause -and the effect of

- these on sentencing procedure, Also examines the role of
*counsel in sentenc1ng. L :

.f»“f34y Radinowicz, Leon and Marv1n E. Wolfgang, eds.
i Grime and Justlce. New*York, Basic Books, 1971»'

NS o ', 36k R13C v.II and 111

g“jVolume II, The Crlmfnal in Conflnement, 703 p,, dlscusses proba-~'
o tiony recidivism, reconviction, parole, and experlmental studies
such as Provo and Highfieldss _Volume III, Judicial Decision=
.. Making Processes, 445 p.,y covers principles” and standards of
~ Sentencing, presentence information, sentencing dlsparltles, jury
sSentences, sentenc1ng by. admlnlstratlve board, and appellate
~rev1ew° : » :

oy

4

M’f?fjtijS‘ Rau, Richard M.,

< UsSe Law Enforcement Assistance Admin1strat10n, 1972 34 p, + Appen-
'dix. c R . -

@

LEGis" REF '

i chjI3An analysxs of sentencing data for the 93 Federal Dlstrlct Courts,_r
e o from 19671970, The district of trial was found to have a more

for men than for women. e Q

R

e ,Av :Sentencing in the Federal Distrlct Courts (mlmeographed) Washlngton,.:u

E fdlrece effect on the" sentence than any of the’ defendant's character-iﬁ'l,e_
v*Lstlcs, except that there was a: hlgher freqnency of prlson sentenceS«us'~* i




fff';;gd‘36 Rubln, Sol i “ : : ‘ a R
B P : Dlsparlty and Equallty of Sentences--A.Constitutlonal Challenge, G
in Federal Rules Dec151ons, 1966. vol. 40 55—78 't;':uﬂl e

1AW LIB e
_—_— . R Stressﬁls on the need for 1nd1vidualization of sentences in Order e
Sk e to prOV1de equal treatment for-all, Three administrative require-{_,~.
- ments 'to realize this. goal ares 1) a mandatory statement of the .
. judge's rationale for a partlcular Sentence, 2) requ1red use of .-
presentence. 1nvest1gat10ns in all cases; and, 3). increased avail-3! :
; A : _ ability of collected data from all cases, both'for judges and .
w - other interested parties.. The uneqn treatmént received by g
' R ’ .,-youthful offenders as compared ‘to: adult offenders who are guilty
of the same act is _commented omn, Attentlon is also drawn to the: .
wide variances in mrnimum sentences Whlch possibly vrolate eqnal
sentencing crlteria/ = S v ,

lu"

SRR 377 Samuels, Alec, d/ O R SRR I “‘&‘7f : “‘;dhﬁ»fl' SR
T : Extended Sentences, &h New Law Journal February 12 1970..fVOl, 120, o
o LAV LIB

® R

The Grlmrnal Tustrce Act of 1967 (Great Brltaln) permlts the
court, upon: the fulfillment of three condltlons, to’ impose an
~ extended -term of punlshment if deemed ‘necessary to protect the
~public from a partlcular offender for a substantial period of . "I
- ; o S . tlme., The three conditions are: 1) the offender must have, been‘iar
® - - incarcerated less than three years previous: to the currentsofs =
‘ ‘ S fenses 2) “the. offender must have at least three conv1ctions for sl
- serious offenses since the age of twenty-onej. and. 3) the aggre~"
 gate of previous sentences must be at least five years (w1th a-
. u,“v‘.separate set of statutory conditions attached), The author ,
: , =7 disapproves of the extended sentence as’ belng melely a means to
® 7~  pass sentences in excess of legal maximums., He favors: dlscre-jﬁ*"
’ ‘ 'tionary sentenc1ng po er for judges with mandatory reV1LW by the
i Parole Board.‘*' [ T -

<

e

7f38:, Schrelber,‘Aaron M.

:l.bx © . Indeterminate Therapeutlc Incarceration of DangerOus Griminals-?fli"']
i S Perspectrves and Problems, in Virginia;Law Review, May 1970. vol 56,

“If,,‘j;:*_f? ‘[,, A rev1ew of the effort‘ s
e ‘ therapeutic treatment, with partlcular attention devoted;to the
‘ : ‘}U‘nbynstatutory




v ‘,,1
S e !

| . ‘: g

gamblgultles.' The author proposes. several reforms for: current

- procedures:’ indetermlnate sentences being imposed only for

L ;;'speciflc crimes, a more precise formulation of the. probablllty

% - of future criminal actions, 'extendable" sentences replacing

‘ o ”jindetermlnate sentences with the burden of proof for further
incarceratlontshlfting to the state, and a regroupzng and re-

% dlrectlon at the adminlstratlve leve1.~ T

A

- Scott, Bonnle B.‘_-il“‘ \1 o el : : e
“Discriminatory Sentencing and the Unltary Trlal Two Areas for
»oAppllcation of the U,Se v, Jackson [390 U,S, 570 (1968) ] Rationale,

 in Un1Versiﬁ?'of Pittsnurg Law \eview, Fall 1969.f vol. 31, 118-27,

LAW LIB

,'The Shpreme Court dec151on in Jackson declared that’ the defendant

- .cannot be placed in the situation of having to risk ‘his life in

»norder to plead not gullty. A similar dilemma may occur from other
causes.: The author examines two such sets of circumstances and

" contends: that the Jackson rule should be extended to 1nc1ude

’,these 31tuatlons as well. «

Sentenc1n I ‘ o :

in Judlcature, 1969. ;vol.,53,'(entifeti55ue)
L LAW ‘LIB'. =
Two edltOrlalS and six artlcles that cover the spectrum of
sentencing problems.:

,*etéil‘ Senten01ng and Corrections--a Symp051um, : ‘ RS
o ' in American Criminal Law Review, Fall 1972. vol, ‘11, Entire issue.
(1nc1udes blbllography) ' . ‘ : S L

LAW LIB
‘ ‘alRecommendatlons for refotn in sentenc1ng which were then under ‘Con=

:llfyf: 7 held under the ausplces of the American Bar Assoc1at1on Sectlon of
N : ;:_Griminal Lawe T IR ST w D ' :

x;eQZL Smlth, Kathleen J.»,k : ‘ ) R
Lo A Cure for Criids: th Case for the Self-Determlnate Prlson Sentence.
London, G. Duckworth [1965] 112 pe i » : :

LAW LIB

/ ertten by a former Assmstant Governor in.a Brltlsh prison. aﬁéf““’
;e;;ﬁ recommended by the Royal CommlsSLOn that examined the British .
penal system. The author prOposes that the offender pay for '

R

- sideration: by Congress and the legal profession. - The Symposium was

A
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o hlS crime on a monetary 1eve1 by fully compensate employment
in prison, and that crime v1ct1ms be. compensated, by the of<
fender from private monies; prison earnings, or a combination.’
of both.‘ An’ unusual and 1nteresting idea, presented in. detail.,

Stubbs, Robert S TIe ' sl : | ‘ Goom
' Jury Sentencing In Geoxgia--Tlme for a Ghange7 1n Georgia State Bar ”
Journal May 1969.f vol. L 421-30 . : ‘

LAW LtB

S Concerns the present practlce of the Jury's imp051tlon of the , ,
: criminal sariction in a noncapital: felony case., Author opposes 55""'
this because the. jury is seldom-aware .of. available alternatives L

. to imprisonment, is less objective ‘than "a judge and,ls gener- ”j*‘}f““

“ally 1gnorant of. sentences given in similar cases. ; P

Tappan, Paul Wo. e B [ff‘f~«tf”¢r,\-
Crime, Justice and Correction. New York, McGraw, 1960.. 781apg‘;?'

»v,S364 T17c -

A class1c on crime and its treatment. Author‘relates’the usual o
sociological orientation of criminological study to the signifl-;ggfif
~..cance of law and Jurlsprudence.' Several chapters deal w1th sen-i‘7}w
: tenc1ng and other forms of case d13p051t10n. e o

Thomas, D A. Sy ~ Sl ' ' L Sl
. Principles. of Sentenc1ng, The Sentenclng Policy of the Court of NG

Appeal Criminal Diyision. = London," Heineman, 197O.A 350 p. :

(Cambrldge Studles 1n Grlmlnology, vol. 27)

SR **‘ - ,»,;fw”* a5 fJ f"“, LAW LIB

e f on an analysis of every dec1sion between Jany

Street Crime in America, Part 3 Pro
. hearings, 93rd Cong., 1st Sesse.,; M v ie
Government Printing Office, 1974h(“‘

~ Washingto

; IEGIS;fl[;jfff}fﬁﬁr"'



“jSentenqgng,?'

f'Testlmo. ﬁby Philadelphla District Attorney (pp. 972 1006) 1ncludes
‘f_rimpac “diversion on crime rate, Testimony by President of the
5*]Natidha1 District Attorneys Association (pp. 1077 1121) covers -
ﬂeTexas' use of LEAA grant funds for pretrial release programs -and.
PN (ﬁp. 1089~1121) advisability of sentence bargaining. Testimony
"+ by UsS, Court of Appeals Judge (pp. 1122-1141) gives his views
. .on sentencing review. Testimony by Professor at University of

.v‘practlce in. crlmlnal cases (a single review of conviction and .
o sentence),'and for greater consistency in- sentenc1ng.v

:7,.U.S.fAdmlniétrétlve'Offlce of>the'United,States'Courts."k :
. ‘Federal Offenders in Unlted States Dlstrlct Courts, 1971.
Washington, 1973. 160 p. B

$365. 973 .U465

Statlstlcal compllatlon contalns 1nformat10n on presentence
‘ireports, dlsp051t10n of: cases, sentenc:ng and sentenc1ng
“alternatlves.r,f v

;ff48 ; U;S.-Dlstrict Attorney. ‘Southern District of New YOrke % S
1972 Sentenc1ng Study,, (mlmeographed) [New York, 1972] 20G+7;
‘i appendlces.s'» ‘

LEGIS REF

sl :‘Analysis of all sentences 1mp05ed in the dlstrlct between May 1.
IR and October 31, 1972. Statistics of these cases do not show a
R '];Ldlfferentiatlon*ln sentencing based on race per se, but do show:
-~ different treatmént of those convicted of white collar crimes vs.
.. those convicted of non~violent common crimes.  Other dlsparltles
Cein the ideal:of even~handed justice were found in variations of
‘Tfsentence for the same offense between judges who permit dlffer-
“ences in personal views to control the sentence, and in wide

“.variations in sentences for the same crime between districts.

~ The recommendations include senténcing institutes, and citcu-

- lation of detailed quarterly reports on sentencxng. leed
‘ »sentences in certain cases with Jud1c1al dlscretlon as to.
i length are also con51dered., TR :

}19 U.S. Natlonal Adv1sory Comm1551on on CrlmlnalﬁJustlce Standards and
- Goals. : : \ AP , e
Correctionﬂ.f Washlngton, Government Prlntlng Offlce, 1973. 636 D

LEGIS REF:‘

Sk

f5Virginia Law School supports the adoption of the English appellate -




The chapter on sentenc1ng (pp. 1&1 196) covers probatlon,,fines,
judicial visits to 1nst1tutlons, and’sentenc1ng 1nstitutes and
r’councils. ~ :

B R

uCourts.k Washington, Government Prlnting Office, 1973.,‘358fp,;(, —

LEGIS REF

'Chapter'S, "Sentenc1ng" (pp. 109-11) suggests ‘that’ sentenc1ng

" be, tetained as a court functlon, with the trial judge. deter-'

- fhmlnlng ‘the maximum sentence. A further recommendation is to G
~m  limit correctional dlscretlon by continulng the Jurlsdiction of
3 the trial court over caSes., : S e

U.S. Pre51dent's Commi551on on Law Enforcement and Admlnlstratlon of

Justlce.- k : o i‘w
" The Ghallenge of Grlme in a Free 5001ety.v Washlngton,ﬂGOVernment.~fg‘
Prlntlng Offlce, 1967. 340 p.; "“"«'?,( e

8364.12 qU656 e

‘Recommends - reexamlnation%of crlm1na1 codes and statements of
“criteria‘to gulde judges in sentencing, elimination of mandatory i
minimum sentences, and expansion of probation and parole.; Chapter ,*”'

+ 5 contains a section "Sentencing Policies and Procedures", which
i of partlcular interest. T e

The Courts, Task Force Report.‘ Washington,:Governﬁent'?rinting fﬁ
Offlce, 1967,, 178 Pe ';Q S ”‘”' ;; ""“" S
el . 5347 9973 qU652 fi~>j,u:;‘;’jﬁ'”‘
: See especially Chapter 25 pp, 14-28, on sentencing.i Reoommendszﬂi'c;
dlsclosure of presentence reports, expansion of sentencing insti-sr‘
tutes, and improvement of probatlon services. S

Walker, Nigel.‘e T{ TR T e L : o ' : o
Sentencing In a Rationa1°Societx. London, Allen Lane, 1969. 239

The author deais w1th the approach to crlme in our socxe';'
preseﬂts 1deas seldom raised elsewhere.




‘Sentencing

'_ :’examinamon of dlsparlty 1n sentenc1ng--w1th a concluswn that
: ,such a practlce ig proper, the granting of increased: dlscretwn
' to prison staff members ih determining a prisoner's release datej
:;and the 1mpos:Ltion of penaltles being a’ JUdlClally rev1ewable "
",-;;process. , :




54> Carter, Robert M. and Leslle Te Wllkins, eds.«'fff"f”“k

55 Correctlon in the Unlted States, A Survey for the Presldent's Comm1551o

::;7575v CounC11 of Europe. European Commlttee on Crlme Problems.;v7“7

II. PROBATTON AND SUSPENDED SENTENCES

“Probation & Parole. Selected Readlngs. New York, wlley,'}"f],7j,:°
694 p. d : e

- RPN 5364,6 "c324“ |

2 An anthology of 51gn1f1cant hlstorlcal tradltlonal, operatlonal
Ly and legal readlngs. s ~ - 2 :

on _Law: Enforcement and Admlnlstratlon of Justlce, SR e
i Crlme and Dellnquency, January 1967.. vol. 13, entlre 1ssue.

3364.6. N111

Contalns full text of the 1966 survey made by NCED on the entire "”
~apparatus of criminal Justice., See especially Chapters Sand 7.
on Probation. = e 4 e S e B

56 Council of EurOpe. : : . e

I Explanatory Report on The EuroQAan Conventlon on’ The Superv131on of
‘Conditionally Sentenced and Condltlonally Released Offenders.' e
Strasbourg, 1970. 22 pPe : :

364 63 0853

PENRC . ‘ O S
The European Conventlon is 81m11ar to the Unlted States“ Inter~'f £y
state Probation and Parole Compact.; “This publication is based
‘on the text of a report submitted by the committee of experts’ to
the Committee of Ministers. Includes a copy of the. Eur0pean
Convention on the Superv151on of Gondltlonally Sentenced or’

Cond1tlonally Released Offenders. (See also belouu)-‘kv;;

 Practical Organization of Measures for the SUperv151on and: After-%r{h
Care of Conditionally_Sentenced or Conditionally-Released Offenders.
LStrasbourg]’1970. 286 p. e ‘ R L §

364 63 08533p

he resolution on suspended sentence, probation, and otheru
E alternatives to 1mprisonment adopted by theFCommlttee of .
_ernisters in 1965 stressed the 1mportance and advantage’of




e
B

terSlng alternatiVe meaSures to imprlsonment. This study is on
‘the . 1mp1ementatlon of such non-institutional measuves in various

. ‘countries of the European Communlty, and recommends further
’ﬂexten31on and Improvement of the use of such measures.

Suepended Sentenceg Probatlon and. Other Alternatlves.
LStrasbourgJ 1966, 128 p. '

?;i;_éy'g‘;:,fii a- 0,;J‘k~¥ g 5364.63 08533

, Conta1ns replies to a questlonnalre on current practlce in 15°
*1g non=Communist European countries. After study, the Committee
recommended changes in 1eglslat10n where mnecessary, to permit
the use of probation or other conditional measures in all first-

'offense cases that are not of special gravity. The coimittee

“also’ suggested that steps designed to avoid imprisonment be
taken in as many subseqpent cases as p0551b1e. : :

.;é*;*°59‘ Dressler, Dav1d. ; : 7 R
. Practice and_ Theory. of Probatlon and Parole. 2nd eda New York, . )
S 5_" Columbla Unlver51ty Press, 1969. 347 p. » ;/ B ' ST
N e : : i i ’ ’ ‘ : ' ‘// o . : ”‘ E : R : 7‘
'S364.62J‘ D773pt2 . S

-‘.:J..

‘g~Textbook dlscussion of the orlglns, evolutlon and current trends
in probation and parole in our system of criminal Justlce.' 01051ng
" chapter "New Difections': includes commentary on due process, pris= .
. ‘oner access: to the ‘presentence investigation, parole or probation . - ¢
"'revocatlon, problem drlnkers, furloughs, and use of offenders as T ‘
kcorrectlonal staff. v :

NN

g”Federalerobetione (any issue) ’
5364+ 6305 qF293 e S

’;m,Most 1ssues have artlcles relatlng to probatlon ‘and/or parole. : o
‘i:Several have an artlcle dlrectly on sentenc1ng, such as'i“ : o j“.

R March 1970,‘”The Defense Lawyer's Role in the Sentenc1ng
' ' Process", by Sheldon Portman .
“December’ 1970, "Group Procedures in Sentenc1ng. ,

A Decade of Practlce" by Charles T. Hosner




S

d61. Florlda. Parole and Probatlon Comm1551on.,

63 Jud1C1al Conference of the United Statesa

oo

_ : ' December 1971, "Recognizing and Sentenoingbthe”" B
se .. Exceptional and Dangerous Offender" by
o S Charles E. Smith :
March 1972, "A Law Enforcement Offlcer Looks at
Sentencing" by John B. Hotls e

Thl:_z Second Annual Report, June 30 1972 Tallahassee,’E1923]?f ﬁ%e]ﬁV

til 5364.62 63851‘

PR Florjida has 1ncrea5ed the use of probatlon as an alternatlve to
: imprisonment. Economic feasibility, the observable 1mpact upon o

- many offenders under supervision, and the benefits to the com—r(”;J«‘*f‘l?‘

- munity appear to justify expanded use of both parole ang proba-l*

_‘;Llon, but caseloads have become unmanageable. KL S
62 Great Brltaln. Home Offlce. ' L

Trends and Reg10na1 _Comparisons in Probatlon (Egg_and and Wales).,“'ﬁ

by Hugh Barr and Erica O'Leary. London, HMSO, 1966. 50.p. ey
~(Studies in the Causes of Dellnquency and the Treatment of Offend-.;

ers. Probatlon Research no, 8) , S «

o

8364.630942 B268t ‘
"Hlstorlcal and geographlc study on the growth and development,of N
" the probatlon service. TFigures show lack:of unlformlty and. *,*f";aj“ £
“similarity in application of probation, plus a decreass’ 1n4the Coiglae
- use-of probation due to the availabillty of new treatment ;:*'Qf »
\{tmethods.k{ o ; : P R

R S o R - =

Report of the Proceedings. Washington,‘Government Printing OffiCe,lfg;;(“
any year.u . : E o L

8347 9 J922

"dThe reports include a short report of the Committee on the :
- Administration of the Crrmlnal Law. (appellate teview of - sentens
. cing) and a longer teport on the operations of the Federal fjeﬂ-;
’;D1v151on of Probation. The 1972 Teport. showed that ‘increase i
e persons under probationary supervision was 3.8% between 1969 19.
Cle 10, 8A between 1970= 1971; and 15.24 between 1971-197%@5 This ft
... report shows probationers received from U.S. maglst ,tes 1ncrea_:ﬂ
-'1ng 227 BA over. 1971- R e :




KentuckyshLegislatlve Research Gommlssion.~ : e -
Kentucky .Corrections:. The Case for Rzform.. Frankfort,:1973, 131~
141 (Research Report no._102, ‘new serles) o B R

e e T Sl 8328 769 qK37r
¢ R : ’, R ! ff-\*,

Kentucky's DlVlSlon of Probatlon and Parole superv1ses both

. pre=- ‘and post-incarceration offenders. In 1972, legislation
- was passed to allow misdemeanants to be placed on probation;
this forced a staff expansion. financed in part by LEAA funds.
: mKentucky underutilizes probatron, ‘with only. about: 1/3 of the

§e Lonv1cted offenders rece1v1ng probatlon. (See next 1tem.)

.65 hentucky. Legislatlve Research Comm1551on. Subcommlttee on Probatzon
and Parole, SR=E :
oo 1967 Re orts Frankfort Kentucky, Leglslat1ve Research Comm1531on,
“1967@ 23 p. (Informatlonal Bulletln,no. 63}

e

- S364.6209769 qK37855 1967
. Due to extensive improvement since a 1963 NCCD survey, the system
. *  was considered generally satisfactory in this 1967 review. Recom-
"mendatlons Were for increase 1n,treatment personnel, a similax
SR . system for mlsdemeanants, halfway houses, and the relnstltutlon
e of condmtlonal release.,'f , - ;

,t;gﬁév Natlonal Goun011 on Crime and Dellnquency. Survey Serv1ces.
: e °“A Probatlon and Detention Plan: Rock Island and Henry Countles,
IlllﬂOlS. Austln, Texas, 1970. 80 p. o - P

=

365 977338 qN2736

Contalns recommendatlons for both state and local actlon. (A
shortage of quallfled probatlon staff is repeatedly noted.

“T‘New York (State). Identificatlon and Intelllgence System. Bureau of

::,Systems Development. P
' NYSIIS Parole and Probatﬁon Study, Flnal Report. Albany [1970]

!3 i
LEGIS REF "

Report of a spec1al prOJect conducted in assoclatlon w1th PrOJect'
-~ SEARCH, ~Goals were to survey and document the information needs‘“
o of probatlon and parole agencres. Type and frequency of NYSIIS
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;
3o
’
f

‘W‘as315tance to the system agencles is descrlbed, as well ag v
-revxsz@ns needed and a description of the ptanned system.;,,;,?‘
nollow-up has not yet been feasible.jdj" : : i

‘,68 .New York (State). Temporary Comm1551on on the New York State Court EINE
. System. N, o >.:fi7,ﬁ'?] -
T T ...And Justlce for All Part 11. [Albany, 1973] 13‘p. , (RIS

LEGIS REF &

New York Clty probation services are currently under a multl-
agency Jurisdlctlonal structure; upstate services are under the S
general supervision:of the Division of Probation in the execu-;%”~ S
~tive branch of State government and for direct supervision and e P
~£;nanc1ng are under. .the executive branch of local governmentse ,f'\W ks fﬂf

the Commission recommends. (Ppe " 43=46) that all probation services ‘
in New York State be wholly 1nc1uded in the court system. EREI L

(ks

69  Paris, UhlVerSlte- Department of Crim1na1 Science. T
‘Suspended Sentence.f London, Heinemant, 1971.1 102 p.a'(camb;idge‘t .
Studles in Crlmlnology, volume XXVII) S LR

= | N R 364 63 923273

A discussion of the ways in whlch the susPended sentence works
S : ~in France. Concludes that the suspended. sentepce (Prance or - -
B K - b elsewhere) "is a valid and sound method of non-institutional
R - reaction against crime, based on conslderatlon‘of the person- f?;~
T R ‘ ality of the offender." Contains a’ statlstlcal appendix for:
) ' - France and other countries. S fo :

b
]

EYREE

Lo ~70 Rochester Bureau of Munlcipal Research, Tnc. T e R
S A Plan For Court and Probatlon Services. Rochestek,lNew~Ybrk, 1968,
® | e e T A DT
g SRy o 106 B/ -+ appendix. R - :

7
i

S364.63 JtR67692

7

e e ‘benefits recelved and the costs paid" for ‘the services The7g_

bd T AR © duality of the responsibility of local probation.departments
LR i _to both the courts and the State Division of Probation results
Rerommends restructu'ing oficur« i

An a confusmon of authorlty.




RS

BT

P

‘remov1ng some State probatlon staff to the Admlnlstratlve BOard
of the Judicial Gonference, and recombining State probation and.

‘patole functions with other rehabilitative services as-a separate
‘ d1vision out51de the Department of Correctlon. 2

[

LT Saeed, Sultana., - ! SR L
: - Suspended Sentences, 1n Current Legal Problems, 1970._ vole 23,
71-97. B L

(LAW 11B
ff;%t;f“ftt"" nﬁSuspended sentences were 1ntroduced in England under the Cr1m1na1
g L - v Justice Act “of 196/~-and were made mandatory in short-term cases.
s Flndlngs are that,: in the first 3 years of operation, suspension
-of sentence has worked well, Suggestlons are made for continua=~

“+ the cla351flcatlon of cases to which it can be applled.

w72; _&nlth, prert Lia - : : ' 5
; o A Qulet Revolutlon. Washlngton, Government Prlntlng Offlce, 1971.
90 po~ .

o - LEGIS REF

V'A hlstory of ‘the flrst flve Years' operatlon of Callfornla's ,
TProbatlon Supervision subsidy program. :The program holds out
‘a financial incentive to counties to reduce the rate of com=
mitments to State correctional agencies. The act which permit-
ted this program to operate was based om the idea of increased
protection to the citizens and improved superv151on of "the
probatloners. This change, initiated in 1966, has altered the
.ventire structure of Callfcrnla's correctlonal system. g e

:3'35{\f 'vf‘73'° Thomas, D.A.ii : : ,
L : - Current’ Developments in Sen*nnc1ng--The Crlmlnal Justlce Act im
Practlce, in.. Crlmlnal Law Rev1ew, 1969, 235 749.

o

" LAWZ : LIB

Suspended sentences, future trends 1n Englan&, as anresult of -
i the Crlmlnal Just1ce ‘Act of 1967. R , el L

)
“

‘C3

tion of the judge's optlon to use suspen510n and perhaps broaden ke




ﬁ‘Whlt

g
;

e, Stephen.v' EET : R
Sugpended Sentences--Recent Developments, in NeWVLaw Journal,,‘

o

R

January 1—8 1970 vol. 120, 17 18 41-43.
LAW LIB‘

A review of appellate dec1sions on the recentlynlnstituted
(1967) practice of suspendlng sentences in Great Britain,. P
The author examines judicial -rationales and. conflicting deci-"'
.sions in the two years since such dlscretlon was granted<tr1a1

AJudgea;hv the Criminal Justice Act. of 1967, “Problems. arlse Ga e

suspendimg 1mprisonment and ‘different court approaches ‘are SR
exp%ggg ¥'in" such areas as several sentences. being 1mposed con=- ..
Tsacﬂc1vely, legal limitations over the sentencing of young
' ,offeﬁdels and possible confllct w1th the prov151ons of the

Firearms Act of 1968»

P

N
Pl .
A

PR R | EoN




,» ,;III. APPELLATE REVIEW OF SENTENCES

e SENTENGES

“ fft

Brandon, Barbara. R i T N T L :,t;?ei

. Van Alstyne'stwake° North Carollna Ve Pearce, in Unlver51ty of :
Pittsburgh Law Rev1ew, Fall 1969. vol. 31, 101- -17. i

LAW LIB

FSuggests that an artlcle by Professor W1111am.Van Alstyne in
the Yale Law Journal (V. 74, p. 606) of March 1965 had an
”flnfluence on-the U,S. Supreme Court's decision in two cases
- whére a heavier Sentence was imposed on defendants‘who had
: successfully attacked their first convictions. GOnClUSIOH‘
o1 is that access to postconv1ct10n rellef must not be’accom~
ST .'ffpanied‘by the possmbllity‘of harsher resentenc1ng.~, o

Crlmlnal Law--Resentenc1ng Jury May Impose a Harsher Sentenee on Retrlal,
Cin Vanderbllt Law Rev1ew, May 1970 “vol. 23, 859 67. B ‘

' LAW LIB

A ' Concerning Pinkard. v.'Henderson 6 Crim. L. Rptr. 2148 (Tenn.
2 d%’ji  Crim. "App, 1969) wherein a defendant sentenced to 20 ‘years
7 had his cnnv1ct10n set aside and' on retrlab"recelved a Jury-.
: éxmposed scntence of 99 years, The threat of a harsher sen-
 ;tence frustrateu the pursuit of post-conv1ct10n remedy. Cotim -
cludes that even tbe ruleain Pearce (see Item 75 above) is

":“‘v/T;, . ‘suff1c1ent. i
i k\B ‘, . “ ‘

~77 - De Costa, Fran{/gs, Jr.

7 'pisparity and Inequality: of Cr1m1na1 Sentences- Const1tut10na1 and -
Legislatlve Apptroaches to Appellate Review and Reallocation of the
Seritencing Functlon, 1n Howard Law Journal. Wlnter 1968. vol. 14,
29 59. ' : g ‘

@ 3 e o it LAW LIB

'”(t'fTraces the Supreme Court's p051t10n on rev1ew on sentences and
. proposes legislation to create a sentenc1ng board, thus 11£t1ng
t'the burden from the ind1v1dual judges.'

24




Cerim e s

 Semtemcing o a5

f;f_78:” Devine, Myles J. S ~ SRR ¥ : Sk L
Coe “Solution to an "Incredlble Dllemma"--The Origlnal Sentence as a
gkaelllng, 1n‘SoutthakotaiLaw_ReV}ew.; Wlnter 1968.} vol. 13, 130 145.

3

LAW LIB' i

- Defendants rlsk belng subJect to" a greater penalty at retrial,

upon an appeal, than the sentence which was imposed at original =~ -
.. conviction,: The author examines the four' theories usually‘ad~i.i'“;
R vanced to justify this practices (1) Nulllty, (2 Waiver, (3)
o : S e “;,Deterrent, and (4) Dlscretlonary Power,  After developing due e
® .7 .processy equal’ protectlon, ‘and double: Jeopardy arguments- agalnst‘{_,y
ih : ~ harsher penalties, the author copcludes that the original sen~ = =

‘ P et tence should be an absolute ceiling- which the appelLate court el
) o RN e ;?k_aﬁ;;could not transcend in reSentenc1ng the defendant. ’ e

- g
‘b o 2 791 Dlx, George E. . : T : = S P
' - ‘ - Judicial Review of Sentences' Impllcatlons for Ind1v1duallzed

Disposition, in Law and the Social’ Order (Arlzona State Law ReV1ew),f7'

1969 “vol. 3, 369-418, ]
o

(o LAW LIB /

A survey of 30 years of appellate rev1ew in. Arlzona. Author“ et

eoncludes there has been littie effect on trial court senten01ng '
: prlmarlly because of the- reV1ew court's reluctance to exerc1se
© ‘its authority. ‘Author also reviews a p0551ole alternaulve for : -
o ... .. a rational, eentenc1ng structure, the indeterminate sentence, jf«ff
:f‘ R e ~and 1nd1v1dua11zat10n of - the sanct1on agalnst the offender.

80 Honlgsberg, Peter J-' o . : G ‘ e

i Limitations Upon Increasing a Defendant's Sentence Following a_ﬁp, -

S R T LI ~Successful Appeal and Reconviction, in mtimlnal Law. Bulletin.fglf,t“~
e e July-August 1968.: vol 4, 329-344«./ et

sl S LAW LIB
1$§w, ;~ o e : : . Do
i ’ The threat of a. harsher sentence can stifle the rlght to appeal

it violates due- ‘process- and ‘double: Je0pardy clauses, as well as
the rlght to equal protection.‘ Recommends ‘that upon appeal and
i ~_"*reconv1c;t10n, the sentencing authorl,ty give credit for all time .
- served and be. lfnlted to 1mposition.of a sentence no longer than”
ffthe'orlglnal. L g e i

Sy il T




. gemtencimg . 2 i il
81 Hruska,“Roman L. S | |
e Appellate Review 0of Sentence, in Amerlcan Crlmlnal Law . Quarterly. Lo o
 Fall 1969, wol. 8, 10-15. = . ke
S wwm
S ‘ - L e

: Because U.S, laws have only recently permltted dlsparlty in
v'sentenc1ng, an anomaly ‘has arisens We have not kept pace with
- other: countrles in providing the safeguard of dlscretlonary
- Sentence reviews - Judges run the human risk of error and no"
" individual should be deprived of years of his. llberty‘by *He’”
‘_*Uunchangeable de0151on of a 51ng1e person. ~

'*82 McElroy, Pender R.» - L
L i - Criminal Law-—Senten01ng--Den1al of Credlt for Time %4ved or Longer

 Sentence Imposed at Retrial, in North Garollna Law*R@yleW. February . d"br
1968., VoL, 46, 407-18. e «,ﬁf SR

C
LAW LIB i

. . . . . ’ / % /, 3

Discu551on of several cases that 1nvolveaF#rsher penaltles on g 0

retrial, with partlcular attention to. Patﬁon Ve North Carollna s ®

381 Fe 2d 636 (4th Cir. 1967).

o

2

‘erBr; Mueller, Gerhard 0 W., and Fre Le P’

study, ;Ln Vanderbll‘t.Law ey W May 1968. vol. 21 411-424., ‘ e Q

LAW LIB

lfcnc1ng;ﬁ*1*er1a in laws.¢ uudlClal review o A

”gérefore generally not ‘available.: Authors
VUate the contlnental system and conclude that

84
Sentence Upon Retrlal, in Washlngton and Lee LaW’Rev1ew.
vol. 25, 60 69. :
LAW LIB
~Consideratian of the case: of Patton Ve North Car 381 F 2d 636 :'f d _,?];:]b

,*(4th,01rcuit 1967)s In this case, the 1ncreased sentence was, 8
“‘reversed ‘because it denied due process, equal rights, and con-n1
strtuted double Jeopardy. e : : ,




g

l',85~f Rehbock, Ernest Zel ‘ ~ . : ’ e S
S ‘Sentence Appeals in Perspectlve. The Alaska Way, in Judicature,
- November 1970 vol.,54, 156 61. SO

LAW LIB T

~»,Sltka Sentence Seminar conferees expressed a preference for an FEIRES SN
inexpensive sentence appeal procedure. which would result in the SR
‘gradual development,of sentencing criteria v1a Supreme Court e
v0p1n10ns. : SR - i :

° . ,

846 Thomas, D.AI . S | B .
F ‘Appellate Review of Sentences and’ the Development of Sentench5 TR
o E -+ Policy; The Engllsh Experlence, 1n Alabama Law: Rev1ew. 1968.‘ vol. 20, o
o se L 193-226. e e N e e
@ il | , LAW LIB _QJ o

In England, sentence reV1ew has been avallable fdﬁJover 60 years.g_Q*:“
The author presents the case for appellate review of ‘sentences =
~in the U,S, and the subsequent development of an exten51ve case-jf_
law of sentenc1ng.~ i L : : : » SR




i C'; '-‘

- IV.  PRESENTENCE REPOBTS

Bach, Maxxm N. S ‘ S : _
. The. Defendant's nght of Access ‘to Presantence Reports, in Grlmlnal
Law Bulletln. April 1968, vol. 4, 160~ 1705, '“»‘

- LAW’ L18

”’Slnce the maJorlty of cases are dlsposed of through a gullty
:plea, the judge has only the pre~sentence report to rely on
. in"sentencing: The defendant, even when pleading guilty has
“three const1tut10na1 rlghts, confrontatlon, due process, and’
9Jeffect1ve counsel. -He should be allowed ‘to review the pre-
'~ sentence report, S :

;~88 Beals, Robert L. : L : L :
e “Presentence Reports-nAllegatlons of Prlor Criminal Act1v1ty--,;

Factual Determlnatlon--Degree and Burden of Proof, in Ohlo State
LaW'JOurnal. 1972r~ vol. 33 960=971. :

: LAW LIB
An examlnatlon of’Unlted States Ve Weston,: 448 F. 2d 626 (9th
o Cir. 1971) which was a 51gn1f1cant departure from the exlstlng
‘procedure in. sentenCLng hearings. The Nlnth CGircuit held that,
when there is disclosure of a presentence report to a defendant -
‘and reliance by the trial judge upon that report im determining
2~What Sentence to impbse; .the defendent has an undeniable rlght
R e . toa factual determination of allegations of other cr1m1na1
{ >~ behavior or misconduct, The decision asserts that disputed :
~ .. facts must be found persua51vely trie before they can be relied
-~ upomn, which implies that both the trial court and appellate
S0 o< courts must examine all the- underlylng relevant documentatlon
e before arriving at a determlnatlon of 1ts verac1ty.~

i

[

VJW:{89'J Campbell Rutheford B., Jr. |
in Kentucky Law Journal, 1971« 1972. vol. 60, 285-321:

LAW LIB

A brief history of presantence reports prefaces an; an'ly51s of
the particular role the psychiatr1c profe551on pLays . the CI
‘dlSpOSitlon of defendants. The author ekxamines the defendant%s i
- right to a hearing at the sentencing stage in order to controvert
flthe presentence report and the 1nformat10n on whlch 1t is based.

Sentenc1ng The Use of PSychlatrlc Informatlon and Presentence Reports,




@& TR e S PR : G
® ST The dlfflculty in d:.sput:mg the psychlatrlc pOI‘thl‘L ‘of the reportv e
leads to the conelusion that use of psychiatric information must

" be" subJect to a procedure which,W111 check its’ blaSeS and errors R

~,,1n order to assure due process and falrness. T SO e

: 90r, Gllllck, John E.y Jrs and Robert E. Scott, Jr. W 3;%%‘”*:“ S
°  The Presentence Report: An Empirlcal Study of Its Use in the Federal

Criminal Process, in Georgetown Law Journal. February 1970.%fvolo 8, .
451-486. . : SR e

- Study flnanced by a research grant from the Federal Jud1c1a1

,;,Center.. Presentence reports were originally begun to assist
© . the judge in dlsposing of a case and they ‘have a potent1a1 for
v e expanded use within the cr1m1na1 Justlce system._ Analysms of o

'Ii iR B o data gathered for this study ‘showed the need for closer coopera-

: : o tion between the prosecutlng attorney and- the probation offlcer
. who prepares the presentence reporty the- extended role of the = & .
~ probation officer into additional areas which requires : coordina- SR
tion of social services resources: withln ‘the’ community, and the
RS Sl 5 need for more exten51ve manpower in the probation service.-_:~”

L

t‘v';

R Lehrlch, Rlchard S._' : : : o e : :
' ‘The Use and Disclosure of Presentence Regorts in the Unlted‘States, B
Jin Federal Rules Declsions, May 1969° vol 47 225 252’&‘ (R :

PR e P R IR LAW LIB (e
A review of federal and state court procedures in the use of and
; ‘requxrements for presentence. reports. The author. examines many
: L - -of the 1ead1ng decrslons relating to. presentenoe investigations‘*
w0 o and reports and“provides a brief summary of the constitutional .-
‘.f,; oo .0 dssues ra1sed, partlcularly 4in relation t'wdisclosure, availe= %f
T e g ab111ty of counsel, and 0pportunity for defendant rebuttal. A

‘92?f Lleberman, Joel D., S.vAndrew Schaffer, and John M. Martin.~4?f?<~
o ... The Bronx - Sentenclng PrOJect of the Vera Institute of Justice.
Py . . Wash:mgton, Government Pr1nt1ng Office, 1972. i 53 p.

Describes,an experiment with a shortened«iorm of‘presentence f«
:,,reports.f The project wasg: established to £ill the’ need for such
reports in an. area where the caseload of the Office of Probation



;1%was such that only 20% of the mlsdemeanor cases. could recelve a.
h?presentence 1nvest1gat10n.‘ Wlth these reports, judges were
‘”enabled to .grant supervised or unsuperv1sed release in many
 cases where the defendant would probably have otherwise been '

_»fjlmprisoned.- The project wag terminated in 1971 and’ shortly

“nfafterwards, New York State law was amended to permlt use: of
this shortened form of the pre-sentence report- ’

e

ey Saalfeld, Robert du

‘x*,e;}94: Steele, Walter We's Jr.':-. S T PR S R

L . Buchea v, Sullivant Disclosure of Presentence Reports, in
",w Willamette Law Journal, - December 1972, vol. 8, 458-467.

LAW LIB

‘fiThe Oregon Supreme Gourt in Buchea Ve Sulllvan, 497 P. 2d 1169
1(1972) held  that a defendant has a constitutional rlght to see.
‘that part of his presentence report which relates to his criminal
records The author believes Buchea: procedure lends itself to the

- possibility of abuse and provides little 1mprovement over the -

- formex statute which left disclosure to the. discretion of the

. judges The author favors a more exten51ve, mandatory dlsclosure

v procedure. ' :

B R

Counsel Can Count in Federal Sentenc1ng, in Amerlcan Bar Assoc1at10n
Journal.’ January 1970. ‘vol. 56 37-40.

LAW” LIB' —_—

: Concerns the effect of ‘a federal probatlon offlcer's report 1n
determlnatlon of: a sentences v

‘[_:,95,{ Thomas, D. A

EstabliShlng a Factual Ba31s for Sentenc1ng, in Cr1m1na1 Law Rev1ew. .
February 1970.- 80-90. , //Z

LAW LIB

‘;hfense 1s one of the Weakest lmnks 1n the cr1m1na1 Justlce system.




g e

o977

U.S. Admlnlstratlve Offlce of the Unlted States Courts. Probatlon D1v131on‘n

The Presentence Investlgation Reporto Washington, 1965. 39 p.f'

=

8364.6: U465

A study of the quality, sources,. and format of presentence
reports in the federal court system,with recommendations for
,1mprovement in both uniformity and consistency. " Includes a ',
report by a subcommittee of the Judicial Conference Committee

on the administration of the Probation System which outlines f}f:"t’-”“

the functions and objectives of the presentence 1nvest1gation
- report and prov1des guldelines and suggestions as to content
and procedure, , , . g :

Zastrow, W1111am Ge : S
Disclosure of the Presentence Investlgatlon Report, 1n Federal
 Probation, December 1971. vol. 35, 20-22, ' S

5364.6305 qF293

A summary of the arguments for and against dlsclosure of pre-',
- sentence investigation reports. ~The author reports on the
 practice of disclosure in.the Eastern District of Wlsconsin

‘where the presentence report ‘has been routlnely,avallable tof*“'x'“

the: defense counsel for the past five years.'1




. V. JUDIGIAL EDUGATION ~ . = 7

Item { o

| hit;;QB Amerlcan Bar Assocxatlon. Judicial Admlnlstratlon D1v1s1on.{'
S Natlonal College of the State Juciciarz. [Reno, Nevada], 1973.
60 p. ; S : ]

LAW LIB

: v JLouff :iff A brochure explainlng the purposes and operatlon of the college.‘
St st Also available is al catalog llstlng re51dent courSes ‘£o be g1ven
S 1n 1974°- R SRR - o

' t;99 ‘Frlesen, Ernest C., Jr. : .
L The Judicial Seminars: Foundatlon of Jud1C1al Educatlon,plntJournal
jﬁ_oﬁ_the,Amerlcan Judicature Society. 1962 vol. 46, 22~ 27.

\' AR RE Y LAW LIB

V"Explores the 1ack of organlzed tralnlng for holders of Jud1c1a1 k
" 0ffice and the’ dlhferent problem areas encountered by the newly~ -
~“created Judge. Thé author examines different aspects of the

‘fjjudge' “tles and: operatlons, 1nc1ud1ng. 1) 1nterpret1ng rules

'ofvlawi>n the llght of determined factsy 2) instrtiction of juries;
0 3) rev wrng “the work of courts,'admlnlstratlve agenc1es, and of-
‘,'W,incers~ 4) enforcmng the rules of the court; and 5) orders to- the

. executive branch. The author recommends the estab ishment of ‘a

Qv*college of Judiclal admlnlstratlon to upgrade Chw admlnlstratlon
of justlce. R o : : :

7

100 Gutman, Danlel. : L o N R ,
e “An Experiment in Judrc1al Educatlon, in. Judlcature., 1969s wvol. 52, .
366-369. : = c e i

' LAW LIB

Descrlptlon of the unique all-year cont1nu1ng program of seminars
held by the New York Academy for the Jud1c1ary.~ (See Item 106 )

Q.

e “101 Instltute of Jud1c1a1 Admlnlstratlon. o e et L
. Judicial®Education in the United State5° A Survey.»'Neq"York,'1965,*
&y 216 P-»y»";f.\f, t . S L e

Sl LAW LIB

An extensmve review 01 programs, seminars and 1nst1tutes deallﬁg
‘ Wlth the ‘education and training- of. judges. . Educational: programs.
. for appellate, federal dlstrlct, state tr1a1 tr; ]

32

fic, and juvenile =~




“Sehtencing»~ - o s i ‘33 o e '“,”'Fn,u

’court Judges are examlned in dlfferent chapters and the facultres, S
curriculum, facilities and finances are evaluated.( ‘The final =~ & ..

- - three chapters deal w1th sentenclng institutes; miscellaneous ﬁf _

C 4'Jud10181 educatlon programs and prospects in Jud1c1a1 educatlon.',%""

D DA

7102 Karlen, Delmar. : ‘ o T R R e R
: ~Judicial- Educatlon, in Amerlcan‘Bar Assoc1atlon Journal., November . = .
GG, ol 104941054, e

N

E LAW' LIB

yDescrlptlon of nat10na1 and 1oca1 programs de51gned for the A
cont1nu1ng education ‘of judges., The author reviews five general =
areas of ongoing‘ﬁudlcial training: 1) Seminar for appellate
judges; 2) Programs for ‘Trial Judges, 3) Programs for minor cou&t

" judges; 4) Specialized program for juvenlle court Judges- and 5)
Specrallzed program for sentencing. B :

Sy

Sy

o 103 Klelnschmldt, RoAs s Lo e N
" . Increase the Respon51b111ty, Independence and Ab111ty of the: Bench,'¢mﬁ S
in 1111n01s Bar Assoclatlon Proceedlngs.; 1912. vol.V1912, 134-143.

e ‘)

LAW LIB

’Compares the Amerlcan JUdlClal system, Whlch author sees as weak’“; «
and. sluggish, with that of England, where admlnlstratlon of the e
~law 'is said to be sw1ft, fair: and certain. The. author especially
criticizes: inddequate. compensatlon for judges; polltical favor-k»
itism, the recall of Judges, and insufficient tenure in office e
for sitting. Judges. “In spite of the year the. article was written,b’ e
‘bthe observatlons retain a- remarkable degree of currency.‘; o S St

a1104 Leflar, Robert A.;th. Gl ‘ T ‘ LR
S The Appellate Judges Seminar, in Arkansas Law Review and Bar Journalj;yQ
Assoclation. Summer 1967.v vol. 21, 190 196. exwi5;: S SR

LAW LIB

) Tenth.year report on the Semlnar. Lists,curriculum, methods,
;treadings, and- particlpants for the 1967 seminar, Topics for =~ .
_“:dlscu551on'were' 1) Judicial administratlon by Appellate Courts"-
2) nature and: function of the Jud4cia1 process;’ 3) judiciai
“op1nions,,4) state courts and the federal system 5) special




i 5 L0 . .
© Sentencing| o ey o3 )
: e ST " e ~v e . SR = | : . :~ :‘ y
R B . . . B . E ) ) B J
S The Appellate Judges Semlnars at New York Uan&rSltz, in Journal of' ’ e

gal EdUcatiOn.' 1957., vol. 9 359 36054

e e g

‘.;Descriptlon ‘of the first seminar for appellate Judges at New - !
! York University Law School.” 1Includes a listing of the twelve

o : B
L subjects discussed dand a list of prlncipal partlcipants. A
R brlef evaluatlon of the Semlnar concludes’ the artlcle.

le%f:New Yotk Academy of the Jud1c1arya_

Report of ‘the Dean. New York Instltute‘QE Judlclal Admlnlstratlon," !

s 15¢8-1970, | ST o
T R T LAW‘LIB. SR T

b ‘ . L e : e

L ,’& Report on a Jud1c1al educatlon venture funded for three years .

9 "‘ﬁ by the Ford Foundation., The academy was under the Appellate ;

i Division, First Department, and admlnlstered by the Instltute'
fﬁ of Judicial Education. 3

3

107 New York (State) Temporary Commission on the State Court System.
: ‘ .,.And Justlce For All Part III. [Albany] 1973. 62 pe’

LEGIS REF

Statutes proposed by'the Comm1551on 1nclude(§ 220) the establlsh- :
“ment of ‘institutes for sentenc1ng, ‘and provision for serinars and -
‘meetings designed to promote the contlnuing 1mprovement ‘of ‘judi=-
'~‘c1al skills.- ) '

'~108 G}Connell Kenneth Je : ey : s : ‘o
: '15 Continiting Legal Education for t° a/Jud1c1ary, in Journal of Legal :
Educatlon.f 1964. vol. 16, 405 415. , : "
e f S S LAW LIB :

An alumnus of the IJA appellate Judges' semlnar descr1bes the -

T benefits of, and suggests authorized sabbaticals for, study and |
“self-lmprovement in a permanent Jud1c1aL/educat1on ‘program, - ‘The
- ‘author believes law schobls hold the key to development of Sus— ‘
f'talned programs of educatlon for Judges.'r' v :
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slee

v]~ 109 PllOt Instltute on Sentenclng, Boulder, Colorado, July 16 and,17 1959,

in Federal Rules Decisions, July 1959.Q vol. 23, 232-383.',M‘f ;Q»;i,?;,ﬁ.nf ;
'1\‘A series of instltutes an Sentenclng have been held under the
auspices of the Judicial Gonference of the United States. The y
. ? . purpose of the institutes, is the production of meaningful criterla
S Jooon foxd senten01ng, and’ partlcularly for reducing the disparity in :
' , ‘Federal sentences. Other publlshed institutes on senten01ng are
.reportedkln:» =y | ‘ 3 : - /1
; 41 FRD 467  30FRD 401 .
: 37 FRD f11 . 42 FRD 175, o
45 FRD 149~ . 27 FRD 287
30 FRD 185 <. 39 FRD 523 -
‘~ g/\/) ¢ )




110 Amer{can Bar Assoc1atlon. AdV1sory Commlttee on Sentenclng and Rev1ew.
- ' Standards Relating to Criminal Appeals. Approved Draft, 1970. [New
" York], Institute of Judicial Admlnlstratron, 1969« 1970, 109 p.~
blbllography<+ suppkament. ' , , , , S :

) S . LAW L1B PR D
Civ11 cases have predomlnated in appellate courts, shaplng the
haracter of " the .appeals procedure for criminal. cases, as. well,
The uniqpe problems of" criminal appeals call fo! i
~mannexr of. treatment. ‘This report establlshes standards for
fsuch cases in three areas: :

‘:QT o i.i Structure of appellate system and nature of access‘
' ‘ by the part1es.= \ S

19. f» L 2.  The tran51tion of cases from trial to appellate
L ' ‘jcourts.~ ~ » =
36 The 1nterna1 proce551ng of appeals by appeilate

trlbunals. s LNy

The standards recommended give a broad rlght of ap
prosecutlon, defense counselling of prospective appellants to
‘avoid "frivolous appealtt, supervision of appeals by court
officials, and,transcrlpt provision- for counsel of 1nd1gent

’fappellantSr
B ’ , : , Sl e Lo ' . . '(‘.XE‘\\\:
B Pro;ect on Minimum Standards for Crlmlnal Justices

Standards Relating to .the Appellate Review of SentenceS,.;:;
' ‘Tentative Draft.” New York, Imstitute of Jud1c1a1 Adminlstratlon,
- 1967. 160 p. - L AR T G'

;5343.097303" | 5126ap

3 A
kol @
i

;kvao other country in the free WOrld permlts one man’ to. exerc1se
~_such unrestricted power as . the U,S, grants to a sentenc1ng

objective sentencesy av01d retrials in cases where‘
fsentence is defectlve, and w111 increase respect fo»'
”“Gontalns standards of review with commentary, copie
: states' review statutes, and prOposals for new stat

o .

YI. MODEL AND PROPOSED LAWS, STANDARDS, AND PROCEDURES
Item i*% f,ilf:~"*i‘if'? ;1_ Sy ‘ s S ,,r ‘fd‘L‘i ',z” );.f

. judge.  Sentence review WlaL\correct grossly excessive “and. non-

the system.

)

| .&3,
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PR e . ER
112 == Cann e - . L A e e e,'f‘f‘fff'gts Lo
. staﬂdards Relatlng to Probatlon Approvea Draft, 1970. ,[New.Yorkﬂy SR
¢ Institute of Judicial Administration, 1970. 1310 ps W T
LAV LIB i

Premise of this report is that the judicial response in a sen-
tencing situation should be probation, unless there are factors .
-+ in the case that require imprisonment.‘ “The Judge's choice of .
I l~an.overcrowded prison vs. lightly supervised probationuis a
¢ .‘fallure of the. legislative process.  "ssean- adequate correctional
- system will place great reliance on approprlately'funded and man-
. ned probation services...can lead to smgnlficant improvament dn .
the preventive effects of the criminal law." It is anp approach

to the control of crime which should glve better results at 1ess
cost. : :

,kc‘

113 == e | R e e
: Standards Relatlng to Sentenc1ng Alternatives and Procedures-

QS Tentative Drafts. LNew York Instltute of Jud1c1al Administratlon]

L{\W LIB
7 TR T :
Stresses need for greater Jud1c1a1 flexiblllty in sentencing ano
suggests . this may be obtairned with a 1ess-c1rcumscribing penal
‘codes: Recommends fewer prlson terms, more. flnes and probatlon. o iff

114 Amerlcan Law Instltute. L RIS ‘ : S
’ Model Penal Code; Proposed 0ffic1a1 Draft w1th Rev151ons.
Phlladelphla, 1962. 346 23 p :

\3;

(R VLAW LIB.

o9 'n‘

Ceetile i et AmerlcandLaw Institute s c1a531c verSLOn.d of partlcular incerest

. in the field of Sentenclng are: Article 6, "Authorized DiSp051tion

of Offenders" (pps 91-105) 5 Artlcle 7, "Authority of Court in Sen= ‘}if]?df
Fe *tonclng" (ppe 106-22), ‘article 301, ‘MSuspension of . ‘Sentence, Proba-'_f_fﬁlg
"V‘Q""»c,f,tlon", (pp+ 2424 8)s. Article 302, U"Fines!!, (pp. 249-51), Alternative’ e

Article 404, "Division of Probation and Parole'l, (pp. 337« 41), and
: ;Artlcle 405, "vaision of Probatlon" (pp. 349-6)

B . R

: o
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'3,; 115 Moael Sentenclng AqL, Crlme and Dellnquency‘ October 1972 Qnd edo; vol.y;S.,"‘e
S 335,371. o R SR EATIAR T : : *’v" BN w

W
vC-

- 8364.6 N111

L tution as an alternatlve, and removal of barrlers to expanded use of
S parole and probations :

i,116 New Jersey. Crlmlnal Law Rev151on Comm1551on.

b The NeW‘Jersey‘Penal Gode, 2 vols. S
. Cf Vol. 1< 240 p.
o = Volo 2 - 370 pav '

 Newark, 1971,

: FZ\“\*‘ e %””\ ‘ mexs REI‘

N L ’z;‘

The flnal report’ of the Comm1551on and the recommended new code
“.is in volume 1j commentary in volume 2. Chapters 44-46 concern
‘7ksenten01ng° The proposed revision specifies that in offenses
- where the penal code does mot provide for a senterice of imprison= -

~ment, the Court shall deal ‘with the convicted offender without
1mp051ng a sentence of 1mprlsonment unless that form of sentence
is deemed necessary for the protectlon of the publlc. Provision

"F’ ;?k; s also made for extended ‘terms of 1mprisﬁnment.v Criteria are

~ give Tf@r both, The ‘proposal is being final-drafted ip bill form
- for; che current legislative session, with three ch ges in the
‘.seﬂten01ng provisions: removal of the death pefs alty, increase in -
K “amount pf £1nes, -and. removal of the "use of. firea ;s" as-a crite="
R ‘rion fc% an extended term of 1mprlsonment. Publlc hearlngs are
N ' expected tos per telephone call March 1 1974ﬁ\: :

3

117 Rubm, sols " |
‘ Constltutlonal Aspects of the Model Sentenc1ng Act, 1n Federal
Rules De0151ons, 967 svols e2 226 233.

: The author believes that the p0551b111ty of the Model Sentenclng
i Act being open to comstitutional challenges is negated by the .

. fact that the wording of the Act actuully solves the- problens of

,;statutory mlnlmUms, youthful offenders, and sexual psychopath, :

BN eRev1sion of the benchmark 1963 Model Act, adds - new features 1nc1ud- S
i " ing the gradual pha51ng out. of most correctional institutions, resti=- -
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A '1185fU.S. Jud1c1al Gonference of the United State‘ T e e

. Preliminary Draft of Proposed Amendmentd tu:files of . Criminal . o
.~ Procedure for the United States District Courts; prepared by == - i
©. Committee on Rules of Practice and Procedure, in’ Federal Rules e
S Dec151ons, January 1970 vol. 48 547-647. ,; e L

N “ ;;;ivfpin 5“;<‘ S 'f;“;‘ ‘,n, f - 1‘7 LAW LIB o ,l~'¢gffnnizxyﬁl"'v‘

‘ Includes sections ‘on sentence and Judgment and on,preSentence S
: '1nvest1gat10n.s‘ ' : : .

T 119 U S.rNatlonal Comm1551on on Reform of Federal Crxminal Laws.
‘ Study Draft of a New Federal Criminal Code. Washington, Government
.Printing Offlce, 1970, 344 p.'_r. T , S :

5343 0973 Uéée.ﬁ 1970

“Focuses on revision of’ T1t1e 18 of the U.S. Gode (Crlmes and
Criminal Procedure). A ‘major overhaul of the sentencing system : S
' was part of the congressional mandate to the Commigsion and SIEa e
“ . part G of this draft (pp. 267-311) ‘details the sentencing systems
~Qver 100 dlfferent classificatlons of offenses. have been reduced:
.. to 6 and a con81stent plan of gradlng offenses is proposed. The
" Commission suggests that minimum sentences should ‘be dropped. 1n :
“most cases, Other-areas covered" 1nclude probation, mandatory ;
" parole, regulation of cumulatlve sentenc1ng, a system of fines, 5
- appellate review of sentences, and 1nnovations in ‘the ' condltlons ,
Lof confinement. T e e e k1.j,t~ S

d%j'

Working Papers (2 vols.); Wesnington,cGovernnentiPrintingrOffice,{i-*
I 0P L G e b e HE

Ve

o ewom we

‘4Mater1a1 collected for uSe 1n the study draf preparatlon of ajl;fﬁ*

i new federal criminal coﬁe. Thorough explanations of the pre-i"

e e sented statutory tex‘/are ineluded along with poA' ‘ ‘
R theS to the suggeSfed reforms.»cf;,r :

L N
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; “ﬁ? Gl : ' ' | | V
135 West, DOJQ edo _ : : : : :
“The Future of Parole; Commentarles on Systems in Brltalnoand U.S A
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