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. SENTENCING 

I. GENERAL SENTENCING STANMRDS 

American .Bar Association. Section of Jud.icfi:ll Administration.-
State Trial Judge's Book. St. Paul "M-im.1esota,· West, 1965.· 314 Pili 

LAW LIB 

A "l:ikginner'sll book, covering the fullscdjje cif judicial duties, 
problems, methods ,arid practices with which a new: judge should 
be conversant.. A short chapter (pp. 231~243) concerns criminal 
verdicts .. 

Bardwell, RichardW. 
, G SentencingAlte:,~atives Under Wisconsin Law; Before. State Judicial 
, Conference, January 1970, in Wisconsin l~ar Bulletin), April 1970, . 

vol. 43, 18-31 .. 

LAW LIB 

A circuit court judgeexpla,ins the considerations and procedures 
he adopts in the s~ritencil1g process and reviews statuto.:I;:Y develop ... 
mentsin Wisconsin relating to pre,.;se}1tence investigati'cit~S arid 
,reports, treatment of sex deviants~c;t.ft,9~te.:rininate sentenc'ing 'and 
r~lease of prisoners for employmentp¥f'P9~!,S (the Huber La~) .. 

. . .~. 

3 California. Legislature. Assembly. Interim COminittee"'J~ 6tlmina{ 
Procedure. 11 

Deterrent Effects of Criminal Sanctions; Progres? Repor!:;",:, 
Sacr~mento 1968. 71 p~' 1~:!1f:.. 

8364 .. 609794 qC1523 

A thr~e-part stud.y by the California Legislature. i1?clud,~s: (.1) A . 
survey.of pubUc knowledge of criminal ;p~nalties; (2J7 anexamina- .... 
tion of the eff€!ctNeness of thepresetit aclult,corr~t1tion system; 
and (3) an examtt],ation of· alternatives to the policyofcrit'£1inaf . 
penalties" . Espe.ci;:!.lly interesting is thavast ignora!lceshownto 
exist ;l.n the'ptib~icat la.rge as. to the exte:n;t and s'~verity.'o:( , 
various' sentellciI1g provisi()ns~ ,i! . .... 
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4 Gannon, Joe A., et ale 

.5 

6 

Law'andTactics in Sentencing'_ Washington, D.C. Coiner Publications, 
1970. '201 po 

LAW LIB 

A handbook on:: sentencing,prepa,red at Georgeto'W'q. University 
LawCeriter. Contains a concise summary of the statute!>, 
references to controlling cases ,and sections on various 
forms of specialized sentencing. 

Clark,Tom C. 
Sentencing and Corrections, in University of San Francisco Law 
Review,October 1970, vol. 5; 1-9. 

LAW LIB 

Analysis, of sen~encing and corrections. With recidivism 
still rising, construCtive suggestions for change are 
offered, beginning with a close review of the basic aims of 
these areas of criminal justice. 

Cohen J Fred. 
The Legal. Challenge to Corrections. Washington, Joint Commissior~ 
on Corre2tional Manpower and T"ra.1'ning, 1969. 107 p. 

S343.,0973 G67~ 

Chapter II,pages 15-25, presents an excellent and concise 
overview of the area of sentencing.. The report' "develops in 
a logical and scholarly way howtl:e courts are insisting that 
representation by counsel,due process, a"ccess to the courts, 
and fundamental fairness doctrines apply to prisoners, proba
tioner!>, a,nd parolees substantially as they do to free, men.-" 

Sentencing,. Probation and The Rehabilitative, Ideal: 
,The View fro~Meinpa v. Rhay, in Texas Law Review, December 1968, 
vol. 47, 1-59. 

LAW LIB 

An extended discussion of the peno-correctional processes. The 
possibiltty of a requirement for a hearing with counsel. for 
seritencingor revocation of probation may lead to a court-made 
Code of Correctional Procedures. Includes an appendix ,of state 
sente~cing procedures. 
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Colorado. Legi/>lativ2 Council • 
Indefinife, Sentencing and the Golora~o Correctional Sys.tem. 1%8., 
DE':tlver, 1968. 40p. (Research 'Publication no. 139) 

S364.61 qC7185 1968 

This studYi points out three problems ;withthe sentencingprocedo-re 
as it wag/in 1968: 1), disparity, .2) l()ng-term fixed minim1,lmsand '. 
3) judicial inability to modify "sep:'tences urtlessthere was an er;6r.~ 
In4efinite sentencingoand -judiCiai' empowerment to change a sentence· . 
from imprisonment to probat.ion after a 90..:.day cooling off period 
are reconnnend~d. o. . 

Correctional:' Association of New York. 
Newsletter. (any issue) 

LEGIS REF 

Quarterly publication dealing ~ith various pl;ograms an'd condfticms 
in the correctional proces.s,s6me ofwhictL involve $ent~ncing p,ro.b. 
lems. The Association pUbl.ishes an annual List of recomnlendatiol)s 
to the legislature in which sentencing proposals arei!icl\lded~,:: 

~:...-. 

Craig,Walter E. 
.. ~ Sentencing in Federal Tax Fraud Cases; BefoL;e'Institute on Defendin~ 

Tax E'raud"Prosecutions of the Practising Law Institute, 'Las Vegas, . 
December 12.13, 1969, in Federal Rules Decisions,.' December 1970, vol. 

d ' 

49, 97-115. "" ,. 

" LAW LIB 

A Survey of the criteria emHloyedcby :in div,i duaL Judges i.n exe;-
eising their discretionary sentencing powers over taxviolato:r:s. 
The author elicits respou'sesin .four speq,ific, c~tegories: 1) 
whether a disti:nct pplicy of sentencing is followed in , aparti
cular area; 2) whether there is ,a . de~er.:r:ent" effe{!t bot~ on t.hi 
defendant and the> pub;l,i~; 3) various factors cou'sideted fn ar
riving at sentences; and, 4) difference in factc,.rsbetweert tax . 
frau.d sentencing and. other felonies. 

" . ~j 

C,rimeandDelinqoency. '(any issue) 

8364.6 . N1H 

A quarterly publicationrevie'Wingtr.ends in ihE!c p1;evention ~nd 
, correction of crime and delinquency." Articles of pl:trtic'-llar 

inte):'est include; ',ALegislative.Studyoff;het:ffectiveness 
,s, 

.-,'" 

Q 
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Criminal Penalties", July 1969, vol .. 15" pp. 354.359; "Develop
ments in Correctional Lawll , Apri1197Q', vol .. 16, pp. 185-198 and. 
liCriininalJustice System: A View from the Outside", January 1972 t 
vol. 18, pp. 23-30.' 

Crime and Delinquency Literature. (any issue) 

S016.364 CQ29 

QUarterly publication of the National counc'il on Crime and Delin
Q1Jency. Occasionally has articles abstracted. or ,books reviewed 
that dea~"With·sentencing. Each issue has subject index. 

,Cross, Alfred Rup~rt Neale. 
; .. Paradoxes in Prison Se;ttenceso Oxford, Clarendon Press, 1965,. 26 p. 

LAW LIB .. 

Lecture by UniVersity of Oxford Vinerian Professor of English Law. 
Speaker seeS a trend to simplification of the criminal law and the 
emergencepf the sentencing process as a sub jectofenormous inter
est to the judiciarY'. Discusses the intrinsic character of the 
ofFep.~e, the individualization ofpunislnnent,and ~he .relevance 
(to the type and length of the sentence) of the harm dOrie by the' 
accused. 

Dawson, Robert o. 
Sentencing: The Decisiona,sto Type, Length, and Conditions of 
Sentenc,eo Eoston, Little Brown, 1969. 428 p. 

LAW LIB ,,(>/~~ 
Deah with th~ imposition of a sentence and the. practical conse-'''') 
quenceswhich Jonow. Various possibilities in sentencing proce-
dUre are studied, with r"'rticular emphasis on the statutory propo ... 

. sals of the American Law Institute's Model PenalC;ode (See Iteln 114) 
and the National Council. on Crime and O~linquencY'sModel Senten-

• 

• 

• 

• 

.' 
• 

cing Act (See Item 115). Of particularinter.estare:Ohapter I; 
lIMethods ox Obtaining Pre-sentence InformationH (po 15-55); 
chapte.r II, "Assuring Accuracy of Pre-sentence Information!! " '.' 
(p'. 56 .... 66)..;.chapte;r VI "The ,Sentence as/an Administrative 
AccOinodat:Lon" (p. 173 ... 192) ~ Chapter VII "The' Sentence as an 
Indivic;1.ualization .0£ .Justice" (po 193-214) ;a.nd Chapter VIII 
"Sentence Disparity"!' (p. 215-221). 
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15 'b'Esposito, Julian C. Jr. 

16 

17 

Sentencing Disparity: Causes and CUres ,<in Journal of Criminal Law" 
Criminology and poTice Science, June 1969, vol. 60, 182-94." 

LAW" LIB 
II ' 0 

Sentencing disparity is precipitated bya number b,fvariables, 
among which are . the trend toward, individualization or sentences;" 
lack of proper sentencing guidelines, for judges arid an absence 
of limita'tion,s ot;l' poss,~ble abuses\1-n theexe,rcise of, jud,icial 
disc:r:~tion. ,Pot~ntial remedies for disparity are fouT.!;,damongo " 
the model proposalsadv~nced byvar:i,ous groups, legislatively " 
fixed maximum sentences and mandatory appellate review of sen
tences. The author concludes that a constitutional mandate ' 
exists to remove the subjective factors which. produc~, unjusti;ied 
disparity in sentencing... 

])orsen, Norman, ed", 
The Rights of Americans; What They Are--What They Should Be. ~ew 
York, Random House, 1971.- ,679 p. 

8323.40973 R57i 

A collection. of ess~'ys co~morating the, ,SOth 'anniversary-of the 
American Civil Liberties Union. The chapter liThe Ri.ghts of 
Criminal Defendantsl.L (ppe 433-450) ha,s a,sectiononS~ntenci.ng 
which finds flaw~ in present, procedures and 'recommends, disclosure 
,of presentence r~ports, a s;tatetnent from the judge as to the 
reasons for the particular s'entence" and appellate reviewbf 
sentences as' a furt-her safeguard.. -, 

l.J ' 

Edelhertz, Herbert. .,,,-, 
The Nature, Impact; and Prosecution of White':Collar Crime.' Wash:i.ngton~ 
U. S. Department' of JustJ,ce, LaW' Enforcement AsSistance Admtnistration, 
1970. 77p •.. 

S364.1E21 

Focu,s is on" defining ~hite-collar(~",:d~., its impact 9n society,,;, 
a~dtht!pro,bl17m~ of law erifo:rGe*=;i~ t~is arep.o0fGriminal 
aCtivit:y. "Contains, cqapters onpl~a bargaining; sentencing, .. 
and the 'inconsistent' laws conce:rn'ing these SuQ.jects" t, 
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,18 Empey, Lamar T. 
Alternati"t.res to Incarceration. [Washington] U. S. Office of Juvenile 
=D;':;;e~l~in";:';:;q;;;u';:e';:n;';';c";;;y';;;"'a";;;n~d-:;:Y';';ou";;" ~t";'"h"';·.-=D"';ev-e~l-op-men t 1 ;1971. 88 p. 

20 

21 

,...". 

S364.6 E55 

An Elxamination of tJ:r,.) choices with which the court is faced when 
choosing between the various sentencing a1 ternatives. The author 
f.ocuseson the three traditional alternatives (the suspended sen
tence, £ines, and probation), and also studies other suggestions: 
fines an,d restitution On an installtr.ent basis, work furloughs, 
non-residential community programs and residential grouQ centers" 

\., 

Frankel, HelP.dor. 
Sentenc;i.ng Morass and a Suggestion for Reform, in Criminal Law 
Bulletin, 1967, vol. 3 ~ 365-383. 

LAW LIB 

Dispa:rity in sentences is more freqUently due to judicial incon
siStency than: to an attempt to treat the individual. The author 
recommends arequi'rementthat ~'udges be obligated to give written 
reasons tor the sentence. Another recommendation is for appellate 
review of sentences. 

Glaser" DaniEll and fred Cohen .. 
SentenCing and Parole Process. Washington, u.S. Department of Health, 
Education, and !I[elfare, '1966. 26 p. 

364.62 G548 

An exploration of the relationship between legislatures, courts, 
and,parole boards in the sentence-fixing process. Focuses on 

. the relationship between sentencing and parole since parole is 
viewed as a strategic opportunity for reinforcement of the reha .... 
bilitative concepto 

G;J::'eat Bri.tain.Home Departm~nt. 

Q. 

The Sentence of 'the Court; a Handbook for Courts on the Trea~nt bf 
Offenders. 2nd ed. "London, HMSO, 1969. 75p. 

S343 .. 1 G7864 
,~ . 

A d~:scussion of. the forms of treatment available to the courts in 
dealing: with offenders, with particular reference to,fhe provi
sions.of the Criminal Justice Act of 1967. Ingenerai, the 
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available programs a.re s;Lmilal:' to those in thelJ. S. 
t,ical evaluation cO.ncludes the handbook. 

A,statis-

\\ 
·'1 

22 Green, Edward. 

23 

24 

Judicial Attitudes in Sentencing: A ~tudy of the Factors Underlying 
the Sentencing Practice of the Criminal Court of Philadelphia. Ne'W 
York, St"" Martin's Press, 1961. 149p~ 

LAW LIB 

A review of 1,437 convictions in Philadelphia criminal courts 
over a 17 month period in 1956 .. 57. T.he author studies both the 
legal and non-legal factors in s~ntencing and provides .individ-
ual case studies to verify the resu~ts of the. statistical analysis. 

Hogarth, John. 
" Sentencing as a· Human Process. Toronto, ,University 

1971. 432. p. + index (includes bib1i~graphy) " . 
Q1f Toronto Press, 

346.6 H715 

An empirical examination by a professor inth~Univ~rsity of 
Toronto's Centre of Criminology, of· the sentericingprocess in 
the IMgistrates t courts (criminal cases) •.. ;'T};le IMjo'r finc;iing 
was that the:::e are wide disparit.ies from one. judge to another 
in nearly every aspect of the,senj::encing process. 'Recommenda
tions are for action on artufuber of levels: simplif~cation and 
standardization, of the grading of offenses forsent~ncing pur
poses; statutory criteria for 'the selection of specif'ic .. sentences 
in spe,cifictypes of situat~ons; legislat1.on thatmalkes incarcera
tion the last resort, rather than the basic penalty;>initialand 
ongOing training for judges; and better usage ofexi~tingin£or
mation to allow the judge a more accurate estil1l8te o£!the impact 
of the contemplated sanction on the offender. 

The supporting statistical data has been ordered ·from the 
Centre. of' Criminology, University of Toronto.; 

Courts: A Study in Variatiof!: of Policy. 
~--~~~--~~~~~~1~.4~5~.·'-p-~'--

LAW LIB 

Research pro ject, undertaken at the request of the 11oril.e Q£.:.f'ice. 
F;i.ndingswinclude:that the proportion of men imprisonecl by 
two of the six courts examined was-. :Ear greater tl1an in the 'o.t;}ler 
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S~·ntencing 8 

fourcQurts, d~sp~it~ the fa,ct that th~ d~f~ndants did not: differ 
extensively. Each magistrate's imprisonment policies appear to 
be ~ociological1y related to .the area he se'rves and. to h,is own 
il1dividu.~l soc;ialbent. There is little feedback to the magis
:trate conte:r.ning the ~ucce.:ss or failure of -his sentenceS" Other 
findings concern length of sentence, USe of fines, probation'iJ 

and conditional discharges. (, 

2~ '\Ja~es, Howard. I) e; 

" Cri$is In the qourts. New York, David McKay, 1968.. 267 p. 

26 

8347.9973 J27 

See Chapter 10: "The 'S~ntencing Wonderland"_ The author recom
mend's the useOi;f sentencing boards, stating that extension or 
intensification of the present system will not alleviate the 
problem of unjustly disparate sentences. tI 

Johnson; Phillip E. 
e Multiple Punishment and Consecutive Sentences: Reflections on the 

o 

Neal Doctrine, in Californ~ia Law Re,view,March 1970, vol. 58. 357-90. 

LAW LIB 

californi~h~s a $tatutory provision forbidding multiple punish
ments under different statutes for the same criminal acts. Au
thor contends that t.he multiple punishment' doctrine is unrealistic 
and "inefficient because of infleterminatesentencing. He argues 
further that consecutive sentencing is the excessive punishment 
and should be abolished. 

27' ~ LEM Newsletter. (any issue) 

'0 

LEGIS REF 

See regular coliimn: 'tRE!,search Briefs from the Na.tional Instit~te 
'of-Law Enf,orcementand Criminal JustiCe" which summarizes signi1;i~ 
cant research relating to. theaddudicative process. "Research ~ 
Brie£sl~ appears several times a year, beginning with the December 
1972 issue •. Ndditional'ly; the newsletter provides occasional 
articl~s deating with current sentencing trends and events. 
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28 

29 

30 

31 

McClean, John David and J.C. Wood. 
Criminal Justice and the Treatment of Offenders. London, SWeet and 
Maxw'all, 1969. ~27 p. <I, 

(.: 

. LAW LIB 

Writt~n by two law professors as an int1'odu~tion to the p:t'ocesl:! 
of criminal trial and the treatment of offenders •. Inchidesboth 
sentencing and diversion methods for adults, yout'h, and special 
groups.. Authors 'suggest that tile current attention to t.he ef
ficacy and cost of institution,al treatment have ,. stimulated:tn
vestigation into' the development of alternative,"non':'custodial 
measures, rather 'than sentences of commitment. 

" c.! Mueller, Gerhard O.W., andFre 'Le Poole-Griffiths, eds. 
Comparative Criminal Procedure. New. York,New York University Press, 
1969. 252 p. 

LAW LIB 

A collection of the U.S. Senate memoranda .prepared "for. the Suh
commid:ee on Improvement it). Judicial Machinery. of particulalt 
interest is Chapter 8, llSentencing Procedures and Appellate 
Review of Legal but Excessive Sentences" (pp.~99-230)lOc' 

National Councj.l on Crime and Oelinquency. Council' of Judges. 
Guides to Sentencing the Dangerous Of!:ender. New York, 1969. "21 P~'" 

S345.73077 N2734 

The gUides ate for judges who wan.t to. apply tlle pl:'oc'edures of the 
NceD Model Sentencing Act (1963) in States where theleg;i.:slation 
has not yet. been passed. (See Iteml!5). 

II 
- H· 

Guides to' the Judge in Sentencin~; in RacketeeringCases e N.ew York, 

1968. 8 p. \ " 

\ S34t .09730'{'! l'!Z734g tr 

Guides that can be used by an11'!/' judge without the need for 
changed laws.. Deals with thel possibi1:i.ty of just an,d 17e~abil
itative sentences which remove the offender from further con...· .... 
tact with. the. ra.Ck. et~ wh.i1e aliI: the same timeimposin~\substanti~l 
l;mrdetl'S ono-rgC:}nizeo< crime. 'fo "':0 
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32 Newman, .bonald. 
Conviction: ,The 
Boston, Little, 

Determination o:f Guilt or Innocence Without Trial. 
Brown, 1966.259 p. 

LAW LIB 

. Chapters 4 and 13 are specificallyrell:lte9 to seh.tencing. Author 
discU'ssesthe improprietY' of hars1;;er penalties' for thedefendan.1: 

. who 'xequesteda trial vs. the one who" p~eaded gul.lty. lie also 
investigates the reasons for judicial 'redUction of charges when 

. . '. u 
a legal rnaximlitll or minimum sentence has been set. 

.' r33 Procedural.Due Prqcess at Jud,icial Sentencing for 'Felony, 
in Harvard Law Rev·iew, 1968. vol .. 81, pt. 1, 821-846. 

LAW LIB 

Consideration of different theories of sentencin'g 
interpretations of the due process clause and the 
these on sentencing procedure9 Also examines the 
counsel in sentepcing. 

34 R,adinowicz, Leon and Marvin E. Wolfgang, eds. 
, .Crime and Justice. New York, Basic Books, 1971 .. 

and re.cent 
effect of 
role of 

364 R13C v.II and III 

Volume II, The crim(kT'in Confinement, 703 p~, discusses.,proba
tion, r!,!:cidivism, reconviction,' parole, and experimental studies 
such as Pr'!'lvoand 'Highfields~ '" Volume III, J1.1dicial Decision- ' 
MakingProces.se,s, 445 p., cove:rs pr~nciple.s and standards of 
sentencing, pres'entence information, sentencing disparities, jury 
sentences, sentenci~g by administrative board, and app'ellate 
r.eview .. 

. 35 Rau, ~ichard M. 
Sentencing in the Fe,J;ieral D.istrict Courts (mimeographed). Washington, 

,. U. S.La.w.Enforcement Assistance Administ.raddn,. 1972. 34 p. + .Appen
dix. 

LEGIS REF 

'. An analysis of sentenc,ing data for ·the 93Fed~ral District.Courts 
f:romc;\ 1967-1970. Thedistr~ct of trial was found to have a more 
direC1;:, effect on t;}:le sentence than any of the. defendant' scharacter-' 
'tl?tics~ exceptothat there wiis a higher frequency of prison sentences 
for men than for women. ~ 
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36 Rubin, Sol. 
Disparity and Equality of Sentences .. ·A Constitutional :Challenge, 

37 

38 

in .Federal Rules DeciSions, 1966..v01. 40, 55uJ.8. j . 
LAW LIB 

o 

Stress,~,is on the need for individualiiationof sentences in dtder 
to provide equal treatment for all. Three administra.t~ve re/:l.uire
mentsto realize thi'S goal: are: .1) a mandatory statement of the 
judge's ra t'iona le for a pa rt icular seIitence, 2) reqti ire d u~e.o£ .. 
presentence investigations in all' cases; and, 3} illc.refisecfavail .. 
ability of collected data from all cases;~ both "for judges and. 
other interested parties •. The. unequa~ treatment received by 
youthful offenders as compared to .adult offende-rsl']ho are guilty 
of the same act is conmlEmtedon. Attention is -also d.rawn to the' 
wide vad_an~es inmipimuln sentences which poss.ibly violate e'lual 
sentencing criteriti' 

IJ 

Samuels,~ Alec. g v 

Extended Sentences, lih New Law Journal; February12, 1970. 
146-47., 

LAW .LIB 

vol. 120, 

The Criminal ,Tustice Act of 1967 (Great Britain) permits~the ; 
court, upon the ftilf:lUment ofthree.conditions,to.!!l.mpose an, 
extended term of punishment if deemedneces'sary to protect the 
public from a particular .offender for a substantial period of 
time. The three condifions are: 1) the offender .must have; been 
incarcerated less than three years previous to the current""ofo 
fense; 2)Cthec offender must have at least three comTi'ct;.ions :for 
seriouS offenses since tohe, age oE.twenty-on~';"and ;3) the. aggre
gate' of previous sentences niustbe at leastfiveyea~s(witha 
separate set of, statutory con.d:(;ti,onsattached);" The author· 
disapproVes of the extendedsentellce asheingmef?ely allleans to 
pass ~entences in excers of l~gal maximums. He favors discre
tionary sente~cing PJo~r for judges with mandatory review by the 

~a~ole Board. J ,{] 
. . 

Schreiber,5Aaron M. {, 
.. Tnde.terminate. Therapeutic Incarceration of Dan~er6us Criminals~ . 

'Perspectives and Problems, in 
602 ... 34. 

LA,W LIB 

May 1970. 

A review . of the effort tocombineindetermirtate sentences.~'rrct . 
.tl'ierapeutictreatmetlt l "with:pa;rticularattentiondevote:d to the 
problems of definition and iii'e:ntiflc:.ation pose.d",l>y statu,tory. 
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40. 

a~biguities. The author proposes several reforms for curren~ 
procedures: indeterminate sentenceS being imposed only for . 
sPecific crimes, 1:1: more precise fopnulF,ltion of the probabiUt:y 

" of future criminal actions ,"eXtendable"sentencesreplacing 
indeterritinatesentences with the burden of proof fotfurther 

. {it;Car,c, :r, at, ion Shift"ing, . to th: state, and a regrouping andre
.,~] dl.rectwn at the adminl.st1;atl.Ve level. 

/ , 0 ~ 
o " ." -,' 

Scott, Bonriie B. v 

. Discriminator Senten~in Trial: Two Areas for 
oApplication of the U.s. v. Jackson 390 U.S. 570 (1968)J Rat,ionale" 

. , in Universi:e)Y~of Pittsburgh Law Review, Fall 1969. vol. 31; 1.18-27. 

LAW LIB 

The SUpreme court decision in Jackson declared that the defendant 
.,carmotbe placed in the situationo£ having to risk his life in 
order to plead not guilty. A similar dilemma may occur from other 
causes. The author e:l{amitles two such sets of circumstances and 
cOlltends; that. the Jackson rule should be extended to inclllde 
these situations as well. 

Sentencing" 
in Judicature, 1969. vol. 53, (entire issue) 

LAW LIB 
" 

Two editorials and si~ articles that. cover the spectrum of 
sentencing problems. 

41 Seritencing' and Corrections--a Sympo,sium, 
, in American Criminal Law Review, Fall 1972. vol. 11, Entire issue. 

(includes· bibliography) 

LAW LIB 

Recommendations·, for refO.Lffi in sentencing which were then under con .. 
sideration by Congress and the legal profession. The symposium was 
held under the aU&pices of the American Bar Association Section of 

,Criminal L~w. u 

Smith,. Kathl.een J. ~, .. 
. " . ,.t;"."j', If : 

A CUre for Criuld;: tn\::, Cas~for 
. London, G.Duckworth~ [1965]. 

the Self .. Determinate Prison Sentence • 
112 p. 

LAW LIB 

'lfritten by~; fo~r Assistant Governor ina British prison~~ "~' 
recommended by the Royal Commission that examined the. British 
penal SYlitem.The allthor proposes that the offe.nde:r pay for: Q 
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43 

44 

45 

his crime on a monetary level by fullYt:ompensat~~DemploYmertt 
in prison, and that crime victims be compensated.'b:y'the of
f~nder from privatemoniel?, prison earrtings~ or acombiria:tion~ 
of both. An unusual and interesting idea, presented in detail. 

Stubbs, Robert S.Tl. 
Jury Sentencing In 
Journal, .May1969., 

Geo t'gia--Ti1lle for a Chartge'?. in Georgia State Hal: 
vol. 5,.421 .. 30. 

LAW L!13 

Conce'rns the present practice of the jury's impQsitionoJ= the.; 
criminal sanction in a noncapita1 felony case. Author oppo,ses 
this because the jury is seldom aware of availablealtematives' 
to imprisonment,' is less objectivetpan "a judge, ,and is gene~" 
al1J ignorant of sentences given in. similar cases. 

Tappan, Paul W. 
Crime, Justice and Correction. New York, McGraw, 1960. 781 p. 

8364 T17c 

A classic on crime and its treatinent. Author relates the usual 
sociological orientation of criminological ~tudy to the signif:i,- ". 
canCe. of law and jurisprudence. Several chapters . deal. with: sen
tencing ang other fonnsof case disposition. ',' 

Thomas,D .. A. . 
Principles ,of Sentencing; 'J;'he Sentencing policy of 
Appeal' Criminal Di'vision. L.ondon,· Heineman, 1970. 
(Cambridge Studies: in Criminology" vol. 27) 

'',"~/''J 

LAW : LIB . • ~tJ< 
'f<·:""~'-~ ~l 

o 

" . ."+/ '. '. 
A detailed examination of the practices, princi;.~~rrr~/anti considera~, 
tion which ,shape the thinking of ,.the judges oft';n'ts court. 13as~d 
on an analysis of eve,ry decision betw.een Jl\H~~'r;;~~;~1962 andOctQhl:ir 
1.969 •. 

"'<"'~.~,;',i./ ' 

46 
,;".. ~/jj,:. 

li •. S. Congress. House~Sele.ct Corim).ittee on '~~,llne. 
Street Crime irtAmerica~ Part .3: Pro$,e,¢tttion and, Court: Innovadorls, 

OJ . 
·1 .. 

hearings, 93rd,Cong., lstSess. ,Ma.:X [:.3,8, 9, 1973.Wash;i.nS;~on". 
Gpvernment J;lrinting Off:l.ce, 1972\,)'. 'f;5'969 ... 1369. ,9 

",I, . 
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48 

" , 

Testimor&jf!!byPhiladelphia District Atto;rney (pp. 972-1006) inclUdes 
_imga~.i;:.:6f diversion on crime. ?;ate. Testimony hyPresident of the 

Nlittbi'ial Dist-rict Attott:leys Association (pp. 1077 .. 1121) .covers 
'rexas '1.lse of LEAA grant funds tor pretrial release programs and. 

'j~~p~ 1089..,1121) advisability of sentence bargaining. Testfmbny 
li by U;S. Court of Appeals Judge (pp .. 1122-1141) gives ,his views 

pn sentencing review. Testimony. by Professor at Unive;t'sity of 
. VhginiaLaw School supports the adoption of the English appellate. 
practice in criminal cases (a single review of conviction and 

"sentence) ,and for greater consistency in sentencing~ 
() 

U. S. -Administrative Office ot the United States Courts. 
. . FederalOffende~~ in United States District Courts, 1:971. 

Washington, 1973. 160 p •. 

S365.973 lf465 

Statistical compilation contains information on presentence 
reports, 'disposition of cases, sentencing and sentencing 
alternatives. 

U. S.District Att9rney. Southern District or New York. 
,1972 Sentencing Study. (mimeographed) [New York, 1972]. 20 + 

appendices •. ; 

(. 

LEGIS REF 

Analysis of all sentences imposed in the district between May 1 
and Op:tober 31, 1972. Statistics of these cases do not show a 
differentiation9 in sentencing based on race per. se, but do .show 
different treCl.tmentof· those conVictedof.white collar crimes vs. 
those convicted of non-violent connnon crimes.. Other di~parities. 
jSl the ideal of even-handed justice were fo.und in va}:"iations. of -
sentence for the same. offense between judges who permit differ
ences in"pers6nal views to control the sentence, and in, wide 
variations in sentence:=; fot: the salT'18 crime between district.s. 
The.' reco~ndationsinclude sentetlcj.ng institutes ,and circu
latiotlof .detailed quarterly reports on sentencing. Fixed 

·sentences in certain cases with judicial discretion as to 
length are alao considered. (~ .. 

l~9; U. S. National Advisory Connnission on Criminal",\J\ ustic.e Stam1a:rdsand 
Goals. \: 

. Corrections. Washington, Government Printing Office, 1973. 636' p. 
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o '.) 

The chapte,r on sentencing (pp .. 141.;'196) coversprobati,on,J:ines., 
judicial visits to institutionstand sentencinginstitt,1tes and 
councils. ,,=" ' 

:0 

"Courts. Washington, Government PriIiting Office, ,1973. .358 p • 

. LEGIS REF 

Chapter 5, "Sentencing" (pp_ 109-11) suggests that sentencing 
bereta.inedas a court function,:v;it:ll the trial judge, deter
miriihgthe maximum sentence. A further-recommendationis to ,. ,i;> 
limit correctional disc'ret:ion ,by continuing the jurisdictidn' of 
the trial court aver cases. 

51 Uo S. President's Commission on Law Enforcement and A'dmin,istration of 

52 

Justice. 

---

The Challenge of Crime in a Free Society. 
Prfntitig Office; 1967. 340 p. 

W:ashington" Government 

8364.12 qU656 

,Recoromendsreexamination\\of criminal codes a~d statements of "", 
criteria to guide judges in sentencing, elimina:tionof mandatory' 
minimum sentences, and expansion of pJ;obation and parole." Chapter 
5 contains a section "SentencingPoliclesand PrOCed},lres" ,which 
is of pa'i-ticular interest.' 0"" 

'" The Courts; Task Force Report. Washington, Goverritnent Printing 
Office, 1967. '178p. 

Ii , 
S347.9973qU652 

[1< 

. ~: 

See especially Chapter 2, pp~ 14 .. 28, Oh seritencing. Reconnne,ndsd1 
disclosure of presentence r,eports, expansion ()f, sentencing ins,tJ
tutes, and improvement ofer·probation services. 

, ' ;. 

':"'-' 

53' c, Walker? Nig~l. 
, SeIltencihg In a Rational ':Societl. London~AUenLane~ 

JAW LIB.' 

·:0 
The author deaYs with the approach to crime in oursoci~tyand\ 
prese~ts ideas seldom rais.ed elsewharE!.Hereviewsdi;f~e~ent .. 
proble~s.iind S06utionsin the sent:en.cingarea,. ·am~:mgwhicil are: 
devices propooset;l to control thOSe Who.impos(:} senterices;a~r . . 
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exatninat,Jonot disparity in sentencing-.. with a conclusion that 
such a practice is . proper; the granting ofinct'eased discretion 
to prison staff·niembe-rs in determining a prisoner's release date; 
and the. imposition ()f. penalties being a judicially reviewable 
process. 
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II. PROBATION AND SUSPENDED SENTENCES. 

Carter, Robert M. and Leslie T. Wilk,;fns,t:!.ds. . iii ' .. ~ 
Probation & Parole:·8electedReadingS'.New York, Wiley,}1970. 
694 p. . ., 

1,7 

8364.;6 C324 

An anthology of significant historical., traditional, operational 
and legal readings. 

Correction in the United States, A Survey fo·r·the. President1sConttnissiQt1 
On Law Enforcetnent and Administration of Justice, 

in Crime and Delinquency, January 196.7 •. vol. q, entire issue. 

. 8364 •. 6 Nl11 

Contains full text of the 1966 survey made by NCeD on the entire 
apparatus of criminal justice. See especially Ch~pters 5 and 7 
on Probation. 

Council of Europe. .' 
Explanatory Report on The European Convention on The Super¥isionof 
Conditionally Sentenced and Conditionally Released Offenders.' 
Strasbourg, 1970 • .1 .22 p. 

364.6'3 C853 
'It 

The European Convention is similar to the. United St:ates/I, Inter';' 
state Probation and parole Compact. This publica,tiori ;l.s pased 
on the text of a report submitted by the cornriJ.ittee ofexper,ts to 
the Cornmittee of Minis.ters. Includes a copy of the European 
Convention on the Supervis;l.on of GonditionallySentencedol=' 
Conditionally Relea.sed Offenders. (See also below.) 

Council of E,urope. EUi'opean,CottJQittee on Qrime 'Problems. 
Practical OroSanization of Measures fot' the Supervision and After-

or Conditionall -Released 

364.63 ,C8533p 

The:t;esotuticmon suspended sentence, probatipn,and other 
al ternatiyes t.O imprisonment adopted bythet;pornmittee6f . 
Ministers in 1965 str~ssedthe importance arid 'advantage of 
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59. 

using alternative measut'esto imprisonments This study is on 
the implementation of such non-institutional measureS in various 
countries of. the European COlTmUtlity, and recommends further 
ex terts ibn and improvement .0£ the USe of such measures. 

-\) 

Suspended Seritence! Probation and Other Alternatives. 
[StrasbourgJ 1966. 128p .. 

S364.63 C8533 

C6ntains replies to a questionnaire on current practice in 15 
nOn~Communist European count.rie~. After study, the C~mmittee 
recommended changes in legislation where necessary,to permit 
t~ use of probation or other conditional measures in all first
o£fensecases that are not of special gravity. The cQilllnittee 
also suggested that steps designed to avoid imprisonment be 
taken in as many subsectuent cases as possible. 

Dressll'!t, David. 
Practice and Theory ofl'robation and Parole. 2nd eda 
Columbia University Pr~ss, 1969& 347 p. 

New. York, 

D773pt2 

"-s , .., 

Textbook discussion of the origins, evolution and current trends 
in probation and parole in our system of criminal justice~' Clbsirig 

60 

. chapter I 'New Directions" includes cOrilmentary o:t:). due procesS, pris .. 
orier access, to the presentence investigation, parole or probation 
revocation: problem drinkers, furloughs, and use of offenders as 
correctional staff. 

Federal probation. (any issue) 

o 

8364.6305 ctF293 

Most issues have articles relati~g toprobation'and!or parole. 
Several have I;ln article directly on sentencing, such as: 

March. 19'70, "The Defense Lawyer's Role in the Sentencing 
. Process", by Sheldon l'0rtman 

Decembe"i' 1970, 'IGro.up Procedures in 8entencing~ 
A Decade of Practice", by Charles T. Hosner 
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62 

63 

;/ 
I{ 

"0 .. '1V' 

December 1971, ''Recognizing and Sentei.iCintthe' 
Exceptional and Dangerous Offen,derii,by 
Charles E. Smith , 

March 1972, "A Law E~forcement Officer Looks' at 
Sentencing" ,by John B.Hotis 

." .-, 

Florida. Parole and Probation Connnission. 

n ,/ 

'0 
'r;: 

Thirty Second Annual Report, June 30, 1972. 
52 p. 

Taliahassee, [1973J' 
" 

S364 .. 62 F6385 

Flo'rj.dahas increased the use of probation as an alternative- to 
imprisonment. Economic feasibility,the observableimpac,t upon 
many offenders under supervision" and the benefits to the com-, 
munityappear to ~ustify expanded u,se of, both pa, role an~~, pl:oba .. ' 
Cion, but casel-oads have become unmanageable., \\' 

'/ 
Great Britain. Home Office. 

Tr~nds and Region~l A:::ompa~isons in,Probation (England and Wales). 
by Hugh Bal:l: arGl Erica 0 'Leary. London, HMSO, 1966. 50 p. 0 

'(Studies in the Caus,es, of Delinquency and the Treatment of Offencl
ers. Probation Research no. 8) 

8364.630942 B268t' 

(l 

Historical and geographic I')tuqy on the growth,)~nd developments of 
the probation service .. , Figures show lack;) of yniformity and " 
similarity inappUcation of probatiort,plus a de~reaseo in the 
use of probat~on due to the availability of neW treatll).ent 
,methods. 

Judicial C~nference of the United, States .. 
,Report, of" the Proceedings. Washington, ~ove~nment :pri,nting Office, 
any year. 

The reports .in6'i\~de a short report of tl1e, COnunittee, on the , 
Administra,tion of\,bhe Cdminaf LaW: (appellate "-r~v:lewbf' senten .. 
cing) and, a longer ;eport on theoperat.ionsof the 'Federal , , 
D:i,viston of probati61i.. The .1972reportshoWe~that<;i.ncreas~· iri 
per~ons under probatiQnary.supervis;i.on wa.s 3_ 8%,between :1-9690:-2.970;. 
10.8% between 1970 ... ;1.971; and. 15 •. 2% between 1971':"t97~ • ... Th~s.C) ' .. 1

1 
. 

report shows probationers received from U.S~ rnag~stra't~s lcncreas-
ing227.8% oVel.' 1971. . 
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"'"" Keritucky.;LegiI:11ativeResearch Commission. 

(i 

Kentucky ~Correctiong:" Tna Case for Rg,fo:rm." Frankfort, 1973. 131-
~41 •.. (Research Report n~. 102, new' series) 

8328 •. 769 qK37r 
r, 

KentBpky~ls", Division of Probati~~' and p.arole supervises both 
pre- and post-incarceratio:a offenders. In 1974, legislation 
~as·p?9sed to allow misdemeanants to bepllaced <>.n probation; 
this forced a staff expansion. financed in part by L~M funds. 

ooKentucky underutilizes probation, (with only abo'4t 1/3 of the 
convicted offenders receiving probation. (See next item.) 
" 

Ken,tucky. Legislative Resealch Commission. Subcommittee on Probation 
an'o Parole. il.-: . 

. ~ 1967 Report.: Frankfort, Kentucky, Legislative Research Commi13sion, 
. t967 •. 23 p.(InformationalBulletin nO. 63) 

8364.6209769 qK37855 1967 

p}le,to extensive improvement since a 1963 NCCOsJ.1rvey, the system 
was considered gen"erally satisfactory i:n this 1967 review. Recom
:mend~t'tons were for increase in treatment personnel, a similar 

1:1 ys te1I1 for misdemeanants,halfwayL'houses, and the reinstitution 
of conditional release. 0 

c National Cout).cil oi\Crime and Delinquency. Survey Services. 
, "1).. Proba~~tion° and Detention plan: Rock Island and Henry COUnties, 

:L-:U,~nois •. Austin, Texas, 1970.80 p. r> 

o 

365.977338 qN2736, 

Contains recommendations for both state and local action. A 
•. shortage of qualified probation staff is repeatedly noted .. 

. New York (State). Identification and Intelligence Syste!Uo Bureau of 
8ystems Development. ,Fe 

7'N~Yl':'S_tI_S"'-'Pra_r_O_l_e_~_a_n_d_p_r_O_b_a. -t'i:l"t._O. n_8_t~u_d ...... y; .Final Report. Albany [1970 J •.. 
,,109 p. " 

, II i.~ , 

Ii 
LEGIS REF 

Report of a special project conducted in association with Pro ject 
SEARCH. qoals were to .. survey and docu~nt the information needs'; Co 

of probation andpargleagencies •.. Typeand frequency of NYSII8 
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. 
as.sistance to the systenj agencies is descri~ed1 as well as' 
revisi~ns needed, and a oeS.cription of the pianned system •. 
Follo-w--up ~s not, yetqeeti feaSible. 

68 New York (State). Temporary Cpmm~ssion on the New Yo~k State Court 
System. 

"" •• AndJustice for All, l'art II •. [Albany, 1973].. 73 po 

LEGIS REF 
i); 

New York City probation services are currently under a multi... . 
agency jurisdictional structure; upstate services are under the 
general supervision ·:of the IHvis:l.On ofProbat;ion ,in theexect,l;" 
tive branch of State government andford!rect supel::v.is~ion and" 

{'tnancing are underth€!exec,uUve br~nchof local governments. 
'Ihe Comm.ission recommends (pp.'43-46) that .all propation se·rvices 
in New York State be wholly ipcluded in the court syst~m~ 

69 Paris. Universite. 'Department of Criminci1 Science. 

70 

Suspended Se:ntenc~. London, Heinemann, 1971. ;102 p. (Cambridge' 
Studies in Criminology, volume XXVII) 

,364.63 P23273 

A discussion of the ways in which the suspende!d sentenc~ works 
in France. Concludes that the suspended sente1nce . (France or . ...[...' 

elsewhere) nis a valid and sound method,of nori'iinst;itu1::ic>naJ 
reaction against crime, based onconside.ratiol1ji of thepersO'il ... 
ality of the of.fender. It Contains a statist;icail appendixcfoF" 
France and other countries.' 'it 

. ~ , 

<'. 

Rochester BUreau of Municipal Research, Inc.. Ji 

J) 
A plartForCourt and Probation Services. Rocheste:~, New York, 1968. 
106~r-+ appendix. . . II 

.. J " S364.63"J~67692, \~ 

,Q 

study was undertaken ,because of;: the "dislo~catJ~n betwe~n. thti· 
benefits received and the costspaid"fo.r"th:~pervice.The· 
dualitybf the responsibilitybf local piohat.;tpn,depar:t~nt:s 0 

to both the courtsand the State Div:i.sion ofProbatio~'t'esults 
in aconfUsi.on of author;i.ty. Reconmends ;restr9cturing> o,e"CU1:'-' 
ren~ probation fUnctions ~separatitlg'prese~tenifetn,:ef)tigat~ons., "rY" ~ 
faml,ly court services, duect superv:!,sion 9£ Pfobat,l.o~~e~;s ,c' ., ~ . 

jr . . '~j~; ~fl . 
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,72 

73 

remov:Lng".some State probation staff to the Administr.ativeBbard 
of the JUdic:lal Conference; and recombining State. probation and 
psrole functions withbther rehabilita'tive services as,a separate 
division outside the Department of Correction. 

Saeed, 8ul,tana. 11 

d 
Suseended Sentences, in Current Legal P,ir.oblems, 1970. v91. 23, 
71':"97. ~) 

LAW LIB 

Suspended sentences we.re introduced in England tinde:r: the Criminal 
"JUstice ActC,pf 1967; and weremacie mandatory in short-term cases. 

Findings are that, in the first 3 years of operation, suspension 
of sentence has worked well. Suggestions are made for continua
tion or the judge's opt.ion to Use Suspension and perhaps broaden 
the classification of caSes to which it can be qpplied. 

Smith> Robert L. 
A guiet Revolution. _Washington, Government Printing Office, 1971. 
90 p~ 

LEGIS REF 

A history of the first five years' operation of California·' s 
Probation S4pervision subsidy program.. The program holds out 
a financial incentive to counties to reduce the rate of com
mibnents, to State correctional !1gencies... The act whichpe'rrn::it
ted this program to operate 'vas based oti' the idea of increased 
'protection to the citizens and improved supervision of't.he 
probationers. This change, initiated in 1966,. has altered the 
endre structure of California' s co~rectional system. 

Thomas; "D.A. 
Current Developments;in Sen!:oncing--The Criminal Justice Act in' 
Practice! in,cri!llinal Law Review" 1999, 235-249 • 

. L..I.\W LIB 

Suspended sentences; future trends in_EnglanC~ as a "result of 
the Criminal Jus'tice Act of -1967. 0 

" 0 
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• f) 

7.k White, Stephen. 

() 

Suspended Sentences~-Recent Developments, in New Law j01.lrnal, 
January 1-8, 1970. vol~' 120, 17.-18, 41-43. 

.';; 

A review of appellate decisions on the recently-instituted 
(1967) practice of suspending sentences in Great Britain., 
The author examines judicial-rationalesancl conf'licting deci..: 
sitms in the two years since such discretion was granted trial 
judg~,~"",h~ the Griminal JusticfF :Act of 1967 0 ' Problems arise. iii. 
Stisp~ndirl)'g imprisontilentanddiffe'rentcourf approaches 'are .,' 
eXP'U7"I/in sUch areas as s~veral senten,ces being impol3~dcon_
sectifivdy, legal limitations ove:t the sentencing of young 
offeAdel;s and possible conflict with the provisions of the '. 
Firearmfi Act of .1968. -
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Brandon; Barbara. 
nh VanAlstyne's Wake: North Carolina v •. Pearce, in University of 
P;lttsburgh Law Review, FalL 1969. vote 31, 10h,17. 

" 

LAW LIB 

Suggests that lin article by Professor William Van Alstyne in 
the Yale Law Journal (v. e 74, p. 606) of March 1965):!a~ 
influence one the U.S. Supreme Court's decision in fwo cases 
where a heaviersi=!ntencewas imposed on defEmdants\.who had 
successfully Cittacked their first convictions. Conclusion 
is that access to pochconvicq,qn relief must not beeaccom-
panied by the possibility of harsher resentencing. 

76 Criminal Law--Resen:tencing Jury May Impose a Harsher Senteilce on Retrial, 
iriVanderbilt Law Review, May 1970. vol. 23, 859-67. 

De 

LAW LIB 

Concerning pinkard v. Henderson 6 Crim. L. Rptr. 2148 (Tenn. 
Crim. 'App. 1969)" wherein a defendant sentenced to 20 years 
had hiscnnviction set aside and on ret~ii:11" rec;:eived a jury
'imposed sNntence ·of 99 years. The threat of a harsher sen
tence fru~trates the pl,lrsuj;t. pfp&h-convictiolJ. remedy. Con
chide s tha t even the rule ('ill Pearce (see Item 7 5 above) is 
sufficient'. 

(", , 
costa, Frank-rAo'~ Jr. 
Disparity and Inegualityof Criminal Sentences: Constitutional and 
Legislative Approaches to Appellate Review and Reallocation of the 
Sentef1.,y ing Function,in Howard LaweJournal. Winter 19'68. vol. 14, 
29-59. e 

LAW LIB 

e'( Tl:acese the ;'Supreme Court's position on review on sentences and 
. proposes legislation to create a sentencing board, thus lifting 

the burden .from the individual judges. 

,} 
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. 78 

79 

80 

-!J" 

Devine, .Myles J • 
..,,\ 

. 1' 

Solution to an Hlncredible Dil.emma"--The Original Se:ntence as a", 
Ceiling, in South Dakota LaW.Review. Winter '1968.. vol ••• 13, 130-145.' 

-' . "0'," 
. 0 

CLAW .LtB 

Defendants risk being $,ubject: to a greater penalty af ratrid; 
upon an appeal, than the sente~ce which,was imposed lit ooriginal ' 
conviction. The author examines the foul:<theor.ieS' usually ad";; . 
vancedto justify this practice~ (1) Nullity, (2) Waiver;(j) 
Dete,rrent, and (4) Discred.ouarYPower •. After deyeloping due 
process, equal'prQtection,anddouble jebpardy argumentspgainst. 
harsher penalties, the author concludes' that the originaL.sel1"" 
tence should be. an absolute ceiling which the appelLate cbU:r.t 

J). ,'. 0 - _ -. _ ~ ~ .' ? 

couldnotj:ianscendin resentencingthedef;endant: • 

C ). 
Dix, George E..c " ... ' 

Judicial Review of Sentences:' Implications for Tndividtialized 
Disposit~on, in Law and \,the Soc"ial Order (Ar:i.zoml. State L~W R~"ieW:). 
1969 .. "vo'l. 3, 369-4188' .. 

LAW LIB 

" L~ 

A survey of 30 years o,t appella.te revie~"1in .Ariz,?n~. Author 
aonclu.des there has been litt1eeffect on trtal cou.rt ,sentencirig 
primarily because of the revie\v court's reluctance to exercise 
its authority. Author cflsoreviews apo.ssi'Dl~alternatlive£or 
a rational" sentencing structure, the.indeterniip.ate sent~nce, 
and individualization of the sanction against, the offend~i. 

. ~:;;;'::" ~ 

'!)~~- ~,1 ~ 
Honigsberg, PeterJ. i' '. ':'" 

Li.mitations Upon Increasing a Defendant's Sentence Following a 
:\ ,Successful Appeal and Reconviction, in ~iminal Law ,Bulletin. , 

Ju.1y~August 1968. vol. 4J32~ .. 34~ 

LAW LIB , 

The threat. ofaharsher .sentencecan ·~ti.fle therigh.t to appeal;" 
it violates due process and double jeopardy clauses" as well ,as 
the right to equal protection. Recommends that upon app~ala:!ld,. 
recOnv.:i.ction, the. seritencingauthbt~.ty giveoredit for a11 time 
served and he 1 hhited. t:Q imposition ,of a senten,cetl.0 tOnget:thim ' .. 
the originaf. .., '''fJ.'' 0 
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, Ii" Hru,ska iI ~oman L. 
Appellat:eRevie'Wof Sentence, in American Criminal Law Quarterly. 
~F~a~ll~1~9~6~9~~~v~o~1~.~8~,~10~-~1~5~.~ 

LAw LIB 

--, 

• 

• 
)~ '/fl ' . I 

/<liI' /~d' 

Because U.So, laws hav~only recently pe'~;i.tted disparity in ''-'~,S~~)f/ 
sentencing ,cmanomaly has arisen. We have. not kept pace with . C" ,.( 

.P 

other' countries in providing the safeguard of discretionary _;~,,~-'A'f/ 
sentence reviewo, Judges run the human ri.sk of error ah.d no ,>"",c 

indtvidual should be deprived of years of his libelCty by ,tl1~~,,,,r' 
unchangeable decision of a single person,_ " , ( 

v ,<" . /'" 

MCElroy,; Pender R. /i 
Cdminal Law--Sentencing~-Denial of Credit for Time~~;kd 
Sentence Imposed at Retrial, in North Carolina Law RJl~iewo 
1968. vol. 46,407-18. .-:t' ' 

. ,ji(/ 

LAW LI~~/,' ' 
( '/ 

l' : /1/ 

or Longer 
February 

Di,scussionof several cases that involv~')'~I.~sher perialties on 
retdal; with particular att~\ntion to Patton v. NOrth Carolina 
381 F. 2d p36( 4th Gir. 1967). 

-.< . 
" .' ,., '~'i",~~;·'::~;.I-~)f 

Mueller, Gerhard O.W., and Fre Le V'4'W.,:\,,;o 

Appellate Review of Legal Bttt.f!,~,,),!:i~ive Sentences: A GOnlparativ~ 
study, in Vanderbilt Law B,E~}'/r~;j,f/ May 1968. vol. 21, 411-424. 

'-;' .~"':::1 ,,':;./ 

:it<-·".'~J,I-.( LAW LIB 
, _" !<::~'~~v/' . 

'rhere are seldoIQ···;;(:.Htenc~ng- cr:t-te;riain laws. Judicial review 
. of sentences i~\~i~;Btkrefore generally not available. ~tithor~ 
examine and eva~~I1iate the continental system and conclude that 
t:.he U. S. 'T:btl~P;'J,~lso have a ~tatcitory statement of peno-correctional 
aims so 1:}~&V,!a sound sentencing and review system: can be estab
lished.I,-; . 

. j)l -I. 

. . ;,1'i~// 
84 Phillips,' c~r~<ion. 

" ,Increas'I:~:~';.!Sentence Upon Retrial" in Washington and Lee Law Review_ 
\.:1 " .'fi ...... ', - . 

Spi:'ing?'f! .. ~l68. vol. 25, 60-69. 
("'. ," /;,,. !' 

.' !fJI\l 
1:',hP / . , 

.• :i,~:::r~;consid:ratiQnofthe case of Patton". North Car, 381 .F 2d .636 

LAW LIB 

. -,,:::;;,;;> \;l';:·;jJ'(4th..C~rcuit. 1967). In this case,the increased' sentence was 
'f' . . ~",:,i,E·?r·.:3:'/(,~~};/ re:rersed 'because :it denied due process, equal ri~hts, and c~n-

I;:'h-";,,,.;·f, Ii i':'~)!: st'l,tuted double Jeopardy. 

~~~~~"" . 
7',:,';;/,-:,r;., .' . 
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8'5 Rehbock"Ernest z. 
c:, Sentence Appeals in Perspective: T.he Alaska Way, in Judicature. 

November 1970. vol. 54, 156-61. 
'/} 

LAW LIB 

Sitka: Sentence Seminar conferees expressed a preference ,for an 
inexpensive sentence appeal procedure which, would result'in,the 
gradual development of·· sentencing criteria, via Supreme Cour.t 
opinions. 

ThbrD.aS, D.A. 
A"ppellate Review of Sentences and the':Development of Sentencing 
Policy; The English Experience, in Alabama Law Revie''''re 1968. vol. 20,' 
193-226. 

LAW LIB 

~jl 
In England, Sentence review has been available fo):o) over 60 years. 
The author presents the case for appellate review of senterices 
in the U. S. and the subsequent development of an extensive:. case
lawoi sentencing. 

, , 
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PRESENTENCE REPORTS 

Bacll;l:1axtm 'N. 
,The DefendanJ: 's Right. of, Access to Presen,t.ericeReports?: in Oriminal 
Law~BulletinJ· "April 1968, vol. 4, 160..;170, ,/t 

LAl\~ LI:'8 

Since the majority of . cases are disposed of through a guilty 
plea,D the jllc:lgehas only the pre-sentence repo.rt to. rely on 
inOsentEmcing~The defendant, even when pleading gu,ilty has 
threeconstitutiorial rights"; confrontation, due prOcess, ,and 
effective counse,l.He should be allowed to. revi:~w the; p're
sentence report • 

. ') 

Beal s, Robert L. ~ 
Presentence Reports';. .. Al1egations of Prior Criminal 
Factual Dete:rmination--Degree and Burden of Proof, 
,Law Journal. 1972.= ,vol. 33:;,960..,971. 

LAW LIB 

f,.cti,vity-
indhio'State 

An examinatio.n of United ~States v. Weston, 448 F. 2.d62.6 (9th 
eir •. 1971) which was .~ significant departure froIll. t~ eX:isting 
proce.dure in sentellc.ing hearings. The Ninth Circuit held that, 
when there is disclo.sure of. a presentence' report to a: ~:efendant 
and reliance by the trial judge upo.n tpat report in determin:i.ng 
what sentence to. imifbse ,',the defendant has an tmdeniaole right 
toa.factual determination of allegations of other: c·dIl):inal' 
behavior or misconduct. The decision asserts that. disputed 
facts must be found persuasively true before they Gan he' relied 
upon, which implies: that both the trial court andappeHate 
courts must examine all. the underlying relevant doc.uIIl¢ntation 
b~fore arriving at a determinatio.ri of its veracity. 

89 Campbell ,RuthefordB., Jr. 
Sentencing: .TheUse of Psychiatric Information andPre~~nte:n:ce Reports, 
in Kentucky Law Journal. 1971-1972. vol. 60,285 .. 321. 

LAW LIB 

A brief history of p~esentence reports prefaces an, .an~,J:.ysis O:E, 
the pa~ticular role the psychiatticprofes$ion p:1;a:ys, in' the 
disposition of defendants. The autho.r examines the d'efendant!s 
right to a hearing at the sentencing stage inol;'.d'¢.r to~ CQntrovert 
the presentence. repOrt. and the information on which it i~ based. 
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90 

The ,difficulty in disputing"the psychiatric portion oithe,repott 
leads ,to the conelusion that Use of psychiatric inform:ati'onnmst' 
be subject t,oa procedure whicnwilicheck its biases; and errors 

. ,in order to assure due process and" fairness. 
,- D;---; \:") 

I' 
_~fl 

Gi'llick,John E., Jr. and Rohert E. ''Scott, ·Jr. (:'~"~ 
The Presentence, Report;: An E!Upir.ical Study of rts Use in ,the Federal 
Criminal Process, in Georgetown La't.q'· Journal. February 197Q. 'yol.,S; 

<451:486. ' 

(,\f\W LIB 
V, 

Study financed by a research grant from the Fedetal J,u.di'tial 
Center. 'Presentence, reports were' o.riginally begun to assist', 
the judge in disposing of a case andtheyohave a potentlaLfor '. 
expanded USe within the criminal justice system. Analysis of 
data gathered for this study showed ,the need, forc~oser coopera ... 
tion between j:heprosecuting attorn~yaridtheprobation;.6ffic~r 
who prepares the pr~sentencereport; the extended role of the 
probation officer into additional areas which reqliirescoord:i.n~';.. 
tiop. of socilil services reSourCes withinthecomm~tl:ity., and the ' 

, -' [) 
need for more e'xtensive manpower in the probation Servic~. 

" 
9:1" Lehrich~ Richard S. 

92 

The Use and, Disclosure of Presentence' Reportsirt,the United. Stat-as, 
.in Federal R\lles Decisions, May 1969. ,vol~' 47,225,..;252 .. 

LAW LIB 
o 

A review of federal and state cQurtprocedl.fres in the use, o'f and' 
requirernentsfor pre'sentence,reports" Theauthorexaminep many" 
of the leading decisiOtiEi relating.topresentencei,nvestig~tions' 
andreports,andOprovide$ abriefsit~ryof theconstitutioniil: 
issues raised, particularly in relationtd\disclosure, av~il
ability~ of counsel, andopportllnity~for dafan'dant. 1-ebuttal. 

Liebermau; Joa1 D.'i, S. Andrew Sch~J:Ier, andJohnM. Mart,ine
TheBronkSentenci~g Pro jact . of the Vera ,Institute of 

"Washirigton, Gqvainmerit PrintingOff:L¢e,1972.; 

LEGIS ,REF 
~ '(1. ," I"' " -: 

Describes aneiperiffieni: withasnottene4form"Qf p~~sentence 
report.s •. Theprbject,; wasestabli.shed to fill the need 
repQ:t:,ts in an· a.reaJ.q'heret;he caseloadof the Office, of 

'.', 'f" 
".' 

I 
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9.5 

'was such that only 20% of the tnisdemeanorcases couLd i~ceive a 
pr~sentenc.e investigation. 'With thes,e t:eports, jt.idgeswere 
enabled to grant supervised or tinSupenvisedt:elease in many 
cases where. the defendant would probably have otherwis~ be,e-p. 
imprisoned. ", The project was terminated in 1971 and short1y 
afterwards, New York State law was amended to permit 'use of 
this shortened form of the pre-sentence report .. 

Saalfeld, Robert a .. 
" Buchea Y., Sullivan: Disclosure of Presentence Reports, in 

'WI"UametteLaw Journal.' December 1972. vol •. 8, 458 ... 467. 

'p 

LAW LIB 

The Oregon Supreme ,Court in Buchea v. Sullivan, 497 P .. 2d 1.169 
(1972) held that a defendant has a constitutional right to See 
thatpat:tof his presentence repot:t which t:et'i\tes to his criminal 
record. The, author believes Buchea pr()cedu:r~; lends itself to the 
possibility of abuse and provides little improve~ent over the 
former statute which left disclosure to the dis~h~'tion of the 
judge. The author favors a more extensive, manAA'tory disclosu,re 
proc'edut:e. 

Steele,Walt,et: We, Jt:. 
,Counsel CanCourtt in Federal Sentencing, in Americart:Bar Association 
Journal~ January 1970. vol. 56, 37-40~ 

LAW LIB 

,Concerns the effect ota fede,ra1 probationoffi:cer' s '1"eport in 
detennination of a sentence. 

Thomas, D.A. 
Establishing a Factual13asis for' Sentencing, itl crimina~. \T:iaw Review. 
Vebruary1970. 80~90r ~. 

LAW LIB 

.Pt:e'sentEmce investigations have centered on sociali'atrQ ,other 
facets of the Qffender's background and history. At!'thQ:r sta.tes 
that .stichreports shOUld also establish an accura.'te 'f'a;:~tual 

.~ ,description of the offense and of the offend'ei''s '«a:~t-tfcipation 
in it:, and that the" lack of th.is :information r~lClti:Ag~to the of
fense isoria of th.e weakest links in ,the crirnina:l 'j\l~e'i.ce 'system. 
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96 u.s. Administrative: Office of the Unite.d States Courts. Probation Divisiol).. 
The Presentence In;j.estigat::I.on Report. wa'shington, '1965.' .39 p. 

U465 

A study of ihe quality, sources, and format of presentence 
reports in tpe federal court system with recommendations tor 
improvement in both uniformity and consistency. Q,J.ncludes,a 
report by a subconmittee of the Judicial Conference Committe.e' 
on the administration of the Probation System which outlines 
the fUnctions and objectives of the presentence. inv~stigation . 
report and provides g~idelines and suggestion!> as to ,content 
and procedure. . 

91" Zastrow, William G. 

~J' " 

Disclosure of the Presentence Investiaation Report., in Federal 
Probation. Decel~er 1971.z, vol. 35, 20-22. 

S364.6305 qF293· 

A summary of,the argume:nts for and againstdisclosu're of pre
sentence investigation reports. The a4thor r.eportsonthe ... 
practice of disclosure in the Easte.rn District of WiscCins~~!~ 
where the presentence report has been routinely,: available'to 
the defense counsel ·for the past: f:i.ve years. 

0': 
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v. JIJDICrAt EDUCATlON 

98 ,Americf(uBar Association. Judicial AdministrCltion Division. 

J:;". 

National College of the State Juciciary. [Reno, Nevada], 1973. 
60p~ 

L,AW LIB 

A brochure explaining t.he purposes and operation Qf: .'the college. 
Also available is a catalqglisting resident courses to Oe gIven 
in 1974. 

99 Friesen, Ernest C. ,Jt;. 
The Judicial Seminar: Foundation of Judicial Education, in Journal 
of th~AtnericanJudicature Society. 1962. vol. 46, 22-27. ' 

". . \ . LAW LIB . . 

E~p:ores. the Lac~~of orgim~z~d training for holqersQf judiciCll 
off~ce and thedl.h;~erentproblem areas encountered by the newly
cr~a,ted judge. T~\ author examines~ifferent'aspects of the 

judg@' fFti~."i. esap .. d, 0. perat.iOtlS,. inclUding: 1) inte.'.1:fI., ·.l:etiti&. rules 
of law \.n;9be light of determined facts; 2) instruction of juries; 
3) r~vYJw~/gthe work ofcQurts, administrativea&~nci~S, and of
fic~rs; 4)" enforcl.~g the rules of the court; and 5) orders to'.the 
execUtive branch. Tpe author reconnnends the.estab:Iishment ofa 
college of judicial administration to upgrade '.tll¢ administration 
of Justice~ . 

100 Gutman., Daniel. . 

. ~'101 

AnE~pertment in Judicil;!,l. Education, in Judicature. 1969;., voL 52, 
366~369. 

LAW LIB 

Description of the uniqu~all"!'yearcontinuing program, a:£ seminars 
hEnel by the New '):ork Academy fo·r the Judiciary. (Se~. Item 106.)' 

tnstit;iJte of Judicial Administration • 
Jud:i.dal' Rducationin the United States: A Survey. N«7tj· Yo,tl,t, 1965. 

/,", 276 p. 
."'~~/ 

LAW LIB 

'An extensive review or programs,seminars and iiistitu;t~s dealing 
with the e.c:lucation and training' of juq,ges.&ducationat programs 
for appellate, 'federal district, sta,te trial,fraffic, arid juvenile 
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.,(? 

court judges are examined in different chaptersrand the faculd;es,. 
curriculu~, facilities and finances a~e evaluatfr'd", ,The final :' '. 
three cJ::1cipters deal with sentencing ins;tittttes ;misce.~lan~ous ,I 
judicial education, programs and prospect,s in judicial education .. 

Karlen,i> De lmar. 
,,' Judicial Education, in American Bar ,Association .loumaT •. November 

1966. vol. '52, 1049-1054. ,I" 

LAw LIB 

Descl:iption of natio1}at" and local programs designed for the 
continuing educa't}onof' Judges. The .authorreviews five genel"al 
areas of ongOing °judicial training: 1) Seminar for appellate ; .. 
judges; 2) Programs for Tria~ judges} 3) J'rog}:"ams for minor C6u~t, 
judg:s; .4) Specialized pl"ogramfor juvenile COUl"t judge~; and, 5) . 
Spec~al~zed program for sentencing. " 

103 Kleinschmidt, R.A. 
Increase' the Responsibility, Independence and Ability' of the Benth, 
in Illinois Bar Association Pl"oceedings. 1912~. vol.,,1912~ 134-~43. 

LAW LIB !' 

Compares the .American jUdicial system,' which authrirsees as .weak:' 
and. sluggish, . with that. of England, whe.re 8:c:lministration of the.' 
la\¥ is said .to be swift, fair and certain. The. ~uthore&pecially 
criticizes imide qua te <;pmpensation for judges,political.fCivor~· 
itism, the recall of judges, ,and insufficient tenure in ()ffice . 
. for Sitting judges. In spite of the year thearticlewa,!' ~Wl"it:ten, 
the obsel"Vations retain a remarkable degree of currency. 

104 Leflar, Robert A. 

. (/ 

The Appellate Judges seminar, in Arka:n.sas Law Rev.iew arid.Bar Joul7'nal 
Associatiori.Surmner 1967. 'vol. 21, 190~196. 

C: 

LAW LIB 

Tenth~year repod:. on ,thesemin~r.List~ curt"iciIlum, . methods, 
readings,andparticipantsfor the 1967seininar.X()picsfor . 
discussiot:twere: 1) jud:l,cialadminist.ra t'i,on / by Appepat:e Courts; 
2)nat,ure ancl· function pf thejtidicialprocessj.3)judici<,l1. '. 
opiriions; 4} state courts and the federlilsystem; 5)~jlecial' . 
areas of ~1?p~11ate review; a.nd6}.special areas Qfgeneral law.¢e 
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105 

(I 

10!(), 

() 

o 

.... ,xJ ,e A"ppe"I',1' a?t,"e' Jtld'ges' Sernl.'nars ......!It __ ' at New' York University, in Jolirnal of 
L~ga1 Educ~tibn. 1957. voL., 9, 359..;365. r 

. I, '::l. 

LAW LIB 

:1 D~st:r, i,p' tion 'of the first seminar for appellate J't.ld,g"~'s at New 
II," , YorkUniver::;ity Law School. Includes Blisting of the twelve 

j! 
II 
\',' , , ' Ii 

subject'sdiscu,ssed and a l.ist of principal participants. A 
brief evaluation of the seminar concludes'the article. 

~ -

New Yoj~k Academy of the Judiciary. 
'~Jort Clf the Dean. New York Institute iqf :Judicial Admirtis,tration, 

1968 ... 1970. \,\ , 
I' 

LAW LIB 

Report on a judicial educatioh ventt.lre funded for three years 
() " by the Ford Foundation~ The academy was under the Appellate 

Division, First: D,epartment, and a9ministered by the Institute 
• I, of Judicial Education. ' ' 

,tel'] N~w Yo~k (~tate). Temporary Commission on the State Court System. 
, 00 .And Justice For All "part III. [Albany] 1973. 62 p. 

", 

LEGIS :REF 

Statutes proposed by the Corrmissidn lnc1ude (§ 220) the establish-, 
ment of'i'-'1.iinstitutes for sentencin.g,and provision for seminars and 
meetings designed to ,promote the continuing improvement of judi
cial skills. 

, "lOS C1rConn~ll, Kenneth J. /~~' 
,~ Contintl'angLegal EdUcation for l;;i; ~;:Judiciary, in J9urnalo£ Legal 

Education. 1964. vol. 16,,405-'415. 

LAW LIB' 

An alumnus of the 1JA appellate judges I, seminar des-cribes the 
benefits of; ,and suggests authori2;eds~bqaticals for, 'study and 
self ... improveni'ent in 'a permanent judiciat,f educationp'rog'ram.'The 
author believes hw schools hold the key to deve10pltient of sus,-
tained program~ of education for judges. " 
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109 Pilot Ins.titute on Sentencin , Boulder, Colorado, Jl,ll 16 and 17, 19,59" 
in Federal Rules Decisions, July 1959 •. "vol. 2., 232-383. d 

LAW LIB 
I~ . 

A serie,s of' institutes on sePten~ing have been held under the 
auspices or the JudiCial Conference of the United State,s. The , ,~ 
purpose of the institute~, is the production of meaningful criteria 
for sentenc:ing~ and part~cularly for reducing the 4isparity~n 
Federal sentences. Other published i-gstitutes on sentencing, al;"e 
reported i~: . 

, ,~ 

41 FRD 467 
37 FRD 111 
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VI..MODEJ.; AND PRQPOSE!DLAWS{ STANDARDS; AND PROCEDuRES 
-----:.,.. 

\." .. 

Atne;ilan ~ar Association. Advi$ory Comm.ittee on Se~t~Aciilg chl.~R.evi~w. ,> 

. Standa:rd_s:"R~lating .to Criminal Appeals. Approved Draft, 19,7Q~ [New 
Yo'rkJ, Institute of Judicial Administration, 1969M1970~ 109 p~ + 

-~-

bibli,ography+ s'uppl~ment. i' 

.:; 

LAW LIB 

Civil ca~es have predQlIlinated, in appellate cOlfrt;.Ay,~hapfng, the 
~~~r~fter Qf'"the"appe~ls ~r~cedure for criminalic;~se.~t f;,well. 

, ,Tne. unique problems of;- crl.m~nal appeals call fO,r .. fi~(,hfferent 
. .., I. . . . ' .. , :. ,.~,.-!>''''. ,," ~ 

tllC).riner of treatment~This report establishes standards for 
"such cases in three areas: 

1. 

2. 

,3. 

S~J:ucture of appellate system and nature 'of acJ~~ss 
by the parties. . ; 

The transition of cases from trial to ap~~iJ.ate 
courts. 

, '!;" ~ "', ct' 
The internal processing of appeals by appellate 

:,::..' 0 

tribunals. 

T.he l:\tandards recommended' give a °broad right of ~JiB~~i by tbli' 
. • .• c,· ~.''- . " 

.prosecution, defenl:\e counselling of prospectiv~~ppellantsto 
avoid "frivolous appeal", supervision of appealf:j.)y,.c9urt 
officials, and transcript provision- for counselo:t; indigEmt 
appellants~ • 

o 

--"llroject on Minimum Standards for Crim~,nal Jus'tice. 
Stan'dardsRelating t~theAppellate Review of Sentences', 
Tentative Draft.' New York, Insti.tute of Judicial Adni~n1.strition, 
1967. 160 p. e 

,,' 
834,3.097303. A5126apo 

{, <"': . 

NQ other country in the free world permits one man tp'e~ercise 
SliGh unrestrictedgpw~r as the U.S. grantstoa sentepc~ng . 
judge. Sentence review wiillt)correct gr,osslyexces's'iv~'andfnon

,Qbjective sen:tence,s:~; avoid retrials in c~ses wherep~~~ the 
s~nter:ce is defective, an~ wil: increase· respect 1?r~he system. 
Gonta1I1S standards of rey~ew w~th commeIlc.tary, copJ;el3, ,~.f se;veral 
states' review statutes, and proposals for new statute"S' •. 
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.112 

113 

\ 

:9 

StB,ndards Relating to Probation, . Approved Draft,· 1970. 
Institute of Judicial Admin.istraHon, 1970. 110 p. 

LAw LIB 
(, 

Pi-emiseof this report i~ that the judicialresponsefrta sen
tencing situation should be probaticm, unless the'te. are factoi;"s 
in t~ cas,e that require imprisonment. "The j1.ldg~ 'sc;hoice 6f" D. 

an overcrowded prison vs. lightly supervised prQ.bati()n~is a 
" " ," . . \'" ') 

failJlre. of the legi61ativr, process. " ••• an adequate correctiqnaL ' 
" system will place. great reliance on appropriately funded and. mart-

. . Q '., .. 
ned probation services. H can lead to s'ignific~ntimprbV'ement in '0 

the prevent~ve ef.fects of the criminal law .• 11 It is an approach 
tOcthe control 0/1 crime which should give better results at less 

. n 

cost. 

Standards ReLatin 
Tentative Draft." 
}967. 345 p. 

)~~l 
to Sentencing Al te1;'I1.atives arid Procedures; 
New York, Institute of Judicial Admin,istration}" 

"4:W LI13 
~."".:I' 

Stresses need for greaterjudieial'!1exibQity' insentencirtg and 
suggest's this may be obtained with a less-circumscribing penal 
,code." Recommends fewer prison tenus; more fines. and probation • 

114 Ame'l"i'can La~7 instictute~\?: " Q 

0,-, 

Model Penal CodeJPropose!;l, Official Draft, with Revi&ion& .• 
;; Phil"!delphia,1962. ;346 p. .;; 

. ~l 

'::i-.: 

LAW LIB 
u p 

American Law Inst~tute's cl<iss'ic version. Of particuiar in/cerest 
in the field of Sentencing are; Article, ,6, "AuthoriZed .D:(~pCi·sition 
of Offenders" (pp.91 ... t05); Artd.cle 7, "Author:l.tyof Cou!.':t' in. Seh
tkn~ingtl' (ppe 106-22); io\rticle 301, "Stlspens:l.onof Senten~e, Probri-

\1. . ' (} -, .', . ' 

tion", (pp. 242-8); Article 302; ''Fines!~, (pp.249-51); Alternative 
Article 404, "Oiyision of ,Probation and,,?a:J:'ole~!,{pp. 337,,:,41) ; and 
Article 405, "D.ivision of Probation" (pp •. 342~6). 
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115 Model Sentencing Aq£, prime an,d Delinquen~~ October i972,2rtd edo, v.ol •. 18. 
335 .. ;371. 

S364.6 N'111 
o 

Revi$ion of .the benchmark 1963 Mo.del Act; adds new featur¢s includ
ing the gradual phasing out of most correctional institutions, resti
.tution as an altel:niltive, and removal of barriers to exp~ded use of 
parole and probatio!le.o '" 

.1]':'6 New Jersey_ Criminal La~ Re';ision .cormnission. 
The Ne~ jersey Penal. Gode, 2 vols. 

(i 

Newark, 1971. 

Vol' .. 
Vol. 

1 ~240 p. 
2 .. 370 p .. 

LEGISEEF 

The final report of the Cormnission and the reco~n~d new code 
is in volume 1; cormnentary in volume 2. Chapters 44 ... 46 concern 
sentencing. The proposed revision specifies tha.t ifi offenses 
where the'penal codelioes -not p1:ovide for a sentence' of imprison-
ment, the Court shall deal with the convicted offender without 
imposing a sentence of imprisonment unless that fc):tm 0'£ sentence 
is deemed necessary for the protection of the public. Provision 
is also made for extended terms of impri~0nment •. , Criteria are . 
give~rl:\1.r both. Thepr9posat,is being final-draf~%d~:p: 1;>i11 form 

. for /ehe current legi'slative session, with three 'Clianges· in the 
sertti?ncing provisions: removal ofth,e deathpeHalt;y" increase in . 
amount)Jf fines, ,and removal of the \l'use of fireat1ils" elsa crite
rion f0&- an extended term of imprisonment.~ubH.c hearings are 
expe"cted to," per telephone call March 1, 1974~, .. ';, 

, II 

117 Rubin, Sol. 
Con$tituti~nal Aspe~ts of the Model Sentenc.ing Act, in Federal 
Rules Deeis'ions, 1967 .. 'vol. 42, 226-233. 

o 

a LAW LIB 

l'li,~ author believes that the possibil ity of the Mod'dS~ntend.ng 
,i=, ~ct betng open to constitutional challenges is negate~ by; the 

,·fact that the~ording of the Act. actu~~l1y solves :l;:he'p'l?o.blems of 
statutory minimums, youthful offenders, and 'ssxual P;$.ycJ;iOpad~ 
laws.. c' . c:«~" 
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118 

119 

Q .• 

u. S. Jud~c~al C~nfere~ce of' the. United' 8tat~~,,~:<~. ..' 
Prel1m1narY'Draft of Proeosed Amendmentl'a-7ci'}:,;:Rttles ofcCrl.ill1nal 
,Procedure for the Uui.ted State.s District Gourts; prep~red by 
Gonnnitteeon Rules of Practice andProcedUl;'e,' in Fede~al Rules 
Decisions, January 1970. vol.4a, 547 .. 647. 

"~., 
{' LAW' LIB 

Includes sections. on sentence and judg~nt and onpl:'eSentence 
investigation. 

U. S. (,Natiortal Connnission. on Reform of Federal Criminal Latvs". 
Study Draft of a New'(Federal Cdminal Code. Washington, Government 
Printing Office~ 19'10. 344 p. 

-() 

8343.0973U62s 1970 .... 

Focuses on reV1S1on of .Title 18 of the U. S.Code (Crirnesand. 
Criminal Proc~dure) •. A major overhaul of the sentencing system 0 

was part of the congressional mandate to theCommiss;lon and 9 . 
pa'rt C of .this draft "(pp~267-3U)detai1s thesenfencing system. 
Over 100 different classifi~ati6ns of offenses have beenreduced.; 
t06 and a consistent plan of grading offenses is proposed. The 
Connnission suggests that minimum sentences should be dropped in 
most caseS. Other areas cove.redinc1ude p:i:'oba,tion?mandatory' 
parole, regulation of ocumulative sentencing" a system of fines, 
appell!1te,review of sentences ,andinnovation.s {nthe con.ditions 
of confinement. 

120 -':'- r; 

WashingtQI,l, Government Printing Office,' 

o 
(; 

Working P~eers (2 vols.) 
1970. 1450 p. 

8343.0973 u62 

~'Material collected for use in the study draf~ preparatio:!l of .a 
new federal crim.irtal~'}fte. ThorQugh~xplanat~1?~soft;he pre
s:nted statutory tex~'aFe included along withpos~\~ble alte~a,!," 
t1ve. s to the.' f>Ug ... g,,~e~ reforms. "'" 
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S016.3479973 K64 
o 

123 Tompldns ,. Dorothy C. 
Sentencing the. Offender. Berkeley, Institute of GOVerllmental 
Stu!iies, University of California, 1971.' 102 p. 
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124 U. S. National Criminal Justice Refer~nd~ Service. 
A,bstracts on Sentencin&. Washington, 1974. 68 p. 
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lis American Judicature Society. 

126 

SentencingPatte.:tns ~ndProblems. Chicago, :1974. 

Anupdate of the 1969 1:t;tblfography (see item 124)., 

Carrigan, JimR., Esq.e~="/'? 
Inherent .Powers of the Gourts. 1973. 

published under the asupices oft~e National College of- the 
State Judiciary (an activity ,of the JJ.1dicial Administration 
Division of the American Bar Association). 

127 Carter, R.M. 
Pre-Sentence Information and Decision .. Making" in Judges Journal. 
1969. vol. 8, #1, 11 p. " ' 

Allthor finds that preasentence reports often contain a great 
amount ,of irrelevant information. Suggests. that such reports' 
be .limited to relevant data so thlltthe" investigator can spend 
more time on those few which do need an extensive. investigation •. 

o ' 

128 Frankel , Marvin E. 
,Criminal Sentences: Law Without Order. 1973. 124 p. 

By aN.ewYork judge who says the,sentence is critical becaUSe, 
it is "the fundamental, judgment 4i?tenni.n,inghow, where, and·,· 
why the offender should be dealt. with forwhatna.y be mUt:lh' or 
all of hilc1 remaining life~" Judge Frankel advocates a peL'malit 

, nent conmis!)ionon sentencing, parole,. and corrections' andtn 
formulate proposed laws. 

. 0, < 

129 GUidebook.of Projects for Prosecution and Defense Planriin9" 
Nat.ioI',\al Genter for State Courts. 

• . 130 Lee, I.homasE. and 'Ben Ji'~ Overton. 

• 

judicial Discretion.' 1972. 

The~authors are judges. The bQ~kwas pUblished tlndet fhe auspices 
of.ti~eN,ationSlCoUeg~ ~ofthe State Judiciary (anacti"ity oftbe 
Judicial"Administration Division of the Americ.anBar As$ocj.ation). 
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;;?,131 tfullen, Joan et al Q , 

, Evaluation df' Pre-Trial InterVention Prog1:am of the Manpower 
Administration, U.S. Department of Labor, 1st and 2nd Interim 
Reports. Abt Associates for u.s. Department of Labor, Manpower 
Administration. (July and September) 1972~ 

132 'Nat,fonal Conference of Judges on Sentencing Proceedings. 

139 

Toronto, Toronto University Centre of Criminology, 1970. includes 
bibliography_ 

The main thrust of the conference was on sentencing, probation, 
parole, 'pre~tantence investigations, alternatives, and adminis
trative support. 

Revelle, George He 
(\ 

Sentencing and Probation. 1973. 

The author il3 a judge. The book was published under the auspices 
of the National College of the State Judiciary (an activity of 
the Judicial Administration Division of the Americat:l Bar Associa
tion). 

134 Ross, SusanC. 

;-"'?' 
,.I'" . 

, The Rights of Women; The Basic ACLU Guide to a Woman's Rights. 
Avon, New York, 1973. 

An Amel:'icanCiv;ll 'Liberties Union Handbook. 
chapter that discusses the discrepanciecS in 

. men and women who are convicted of the same 

Contains a short 
sentence length for 
crime. ' 

135 West, D.J. ed. 

, . 

'The Future of Parole; Commentaries on Systems in Britain and U. S.A. 
,oLondon~ DuckYtorth, 1972. 212 p. 

,-,:;) 

"Comp,ilad thrqtig~ 
Ma:rch' 1914'" 

• 

• 

• 

• 

• 

e. 

• 

• 

• 

• 



- --::, -,-, -,' ,'" 

0'" 

",0· 



I 
I 
i , 
h 

{~ .. :.. 




