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 “Wae :a,lwa{s strive toward what is forbidden and desire the things
we are net allowed to have, Men of leisure are never deficient, in the in-
genuity needed to enable them to outwit laws framed to regulate
things which cannot be entirely forbidden. He who tries to determine
everything by law will foment crime rather than lessen it.” ‘

o —SrINoza (1632-1677)
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PREFACE

This Interim RBeport does not attempt to suggest final solutions to
the drug abuse problem. That wiil be the fumction of a concluaing
report when the Conunittee’s work is terminated. The present Interim
Report is designed solely as a reflection of the Committee’s findings,
conclusions, and recommendations based on the testimony presented
to it at its oversight hearings and the activities of the Commitiee from
the time of its formation in July, 1976 to the opening of the 95th Con-
gress, January 4, 1977. ‘ :

A separate Appendix, containing statistical and other pertinent data
relating to the materials discussed in this Interim Report, has been
g%repa'fed and issued simulianeously with the publication of this

epors.

This Report is being filed with the House of Representatives pur-
suant to Section 6(b) of H. Bes. 77 (January 11,1977) and includes a
summary of the activities of the Select Comnitiee during that portion
of the year 1976 in which the Select Commitiee was in existence.
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“ -+ A, Tus Seuzct Co:m:mrmn’s Maxparn

,~The Select Committee on Narcotics Abuse and Control was created
by the House of Representatives in House Resolution 1350, which.
passed overwhelmingly on July 29, 1976. House Resolution 1350 au-
thorizes and directs the Committee, among other things: - :
#(1) to conduct a continuing comprehensive study and review
of the problems of narcotics abuse and control, including, but not
limited to, international trafficking, enforcement, prevention,
narcotics-related violations of the Internal Revenue Code of 1954,
international treaties, organized crime, drug abuse in the Armed
Forces of the United States, treatment and rehabilitation, and
the approach of the criminal justice system with respect to naz-
cotics law violations and crimes related to drug abuse; and :
“(2) to review any recommendations made by the President, or
by any department or agency of the executive branch of the Fed-
eral (yovernment, relating to programs or policies aflecting nar-
cotics abuse or control”. — ‘ : ,

The Committee was unanimously reconstituted on January 11, 1977.

From September 21 through 30, 1976, the Committee held compre-
hensive oversight hearings designed to elicit from the appropriate
agenoies of the Federa] Government the current status of law enforce-
ment, narcotics control and treatment efforts enunciated by Conigres—
sional mandates. The hearings were designed to explore the follow-
ing primary areas: , . ,

1. Why has narcotic addiction doubled in the last three years to the
poiut where there are approximately 800,000 heroin addicts and hun-
dreds of thousands of abusers of other substances in the Unifed States
at this time? Why has the abuse of other ogpiates and psychotropic
substances increased substantizlly since 1978% Why does not the same
problem exist to any appreciable extent in the foreign countries where
opiatesare grown? : B SRR

2. Why have the Federal agencies having responsibility for foreign
and domestic control of narcotics largely failed to stem the tide of
illegal flow into this country? o S .

3. What policy, if any, is required to enable congressional commit-
tees and Federal agencies that have jurisdietion over drug related
problems to effectively coordinate supply and demand? - ..

4. ‘What is the extent, nature and scope.of our foreign intelligence
operation with respect to the interdiction of narcotics before they
reach the United States? What is the nature of the so-called forei
policy considerations which appear to deter our efforts to reduce the
growing of opium poppies in certain countries?. -

5. To what extent is the fragmentation of enforcement .efforts
responsible - for our overwhelming abuse and abuse-velated crime -
problem? .~ . S ' » I

(1)
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6. What has been the scope, nature and extent of the cooperation, if
any, between Federal, State and local law enforcement officials in com-
batting drug abuse ? :

_ 1. What has been the scope, nature and extent of the cpoperation,
if any, between Federal law enforcement agencies and the treatment
programs administered by the Department of Health, Bducation and
Welfare, and particularly its trestment arm, the National Institute on
Drug Abuse? To what extent are these treatment prograrns substan-
tially effective in dealing with addicts and substance abusers? -

- 8. For both the short-term and the long-term, what i the likely
direction -of the drug abuse dilemma -in ‘both -enforctment and
treatment? - .~ R SRR

~ During this first half of the decade, Congress has witnessed the
exponential growth of narrowly defined demonstration programming,
various Federal stratedies, several executive policy positions, inter-
agency agreements and many separate State and local a¢tion plans.
We have seen individual agendas within 17 or more differént agencies
of the Federal Government, and in just three years have obgerved over
163 reported State strategies and numberless private programmatic
and informational efforts, a1l no doubt genuinely intendéd #o intervene
in the unabated nationwide toll exactad by the-effects of 'drug abuse.
_The continued support of these separate mandates, relnforced by
the absence of a clear national definition and policy, prouiotes a divi-
sion of purpose, a deterrent to definable instruments, and e clusionary,
competing. priorities. Thetendency to Toster specialized competition as
manifested in all of these enforcement and behavioral health areas
has -lessened or ‘ignored society’s integrating -institutions—home,
¢hurch, school and neighbol ood. Tt has further overlooketl the simul-
tanegus influences on' daily life of the workplace, housing, social op-

portunity and relationships, the criminal justice system, ! ealth ‘care,

welfare populations and other institutions which structurs. the human-
¢ondition in the United States. These fragmented initiatives have not
created solutions. This- Committee believes it is time to deal with:
dysfunction in the real context-of an interdependent assortment of
life, sociztal and gdvernmental forces, all or any of which Inay adeeler-
ate optimal human. development and improve the quality of life in:
erica. D S Tt
The Committee intends: : ‘ S
(1) To develop a working coordination for a national drug
policy in the area of law enforcement. (to better control supply)-
. and In prevention, treatment, rehabilitation and education (to
better control demandy}. R Ve
{(2) To obtain total relief from the interagency rivalries:that
have fragmented mational efforts. - . T ose
 (8) To investigate, expose and report to Congress on a new,
cconcentrated. effort to stop high level traflicking beginning at the
source. - H P N Lo PR S s
{4 To effectuate, a close working relationship between the,
Executive, Legislative and -Judicial branches and with State and:
local governments to male these policies work. P S
. (8) To coordinate specifically the plans of the new administra<
tion with those of Congress and of the work of a new international

S

3

conference designed to produce effective bilateral agreements with
other nations, B S
Sinee the Iate 1960’s, the United States has suffered grievously from
a recurring domestic crisis in drug abuse. For example: the number
of heroin addicts has fluctuated from approximately 250 thousand in
1970 to the present day 800 thousand. As the amount of heroin which
reaches the United States increases, as as been the case since 1973, we
face a growing domestic crisis. There is a direct proportionate relation-
ghip between the total amount of illicit narcotics smuggled into the
United States and crime in America. As the number of heroin addicts
has increased to its present day all time high, uniform crime statistics.
across the Nation, as shown by the League of Cities survey referred
to in Section IIT D of this report have increased dramatically. Tn most
of the major cities of-the United States, local law enforcement author-
ities have just given up in their sfforts to stem the tide. ‘ L
In the fall of 1978, the President of the United States announced
that we had “turned the corner on drug abuse.” After nearly a decade
of tragically increasing rates of heroin addiction in the United States,
we had then experienced a downward trend in abuse, especially in the

eastern and central parts of our country beginning in mid-1972 and

continning through most of 1973 resulting from the Turkish ban.
Our country experienced its first decline in the rate of serious crime
in overtwo decades at that time. R S
- Today-it is estimated thiat-drug abuse costs the Nation at least $27
billion a year. Nearly 40 percent of this cost is the result of crimes
committed by approximately 400,000 untreated, daily heroin users, In
10785, the rate of serious crime in the United States rose 17 percent—
the largest annual increase in the 42-year history of the Pederal Bureau
of Investigation’s records. The primary cause of this deterioration in
the United’ States Lieroin situation was the large inerease in the supply’
of heroin reaching the United States from Mexieo. - . - .
_Nowhere in the world today is the drug problem more acute than in
£1é Uniited Statds. Tt is a deadly serious problem, and getting: worse
every day. Police blotters from one end of ‘the «country: to. the othen
1étord ‘the alarming incidents of:drug-related: crime: According to
éBriservative figures, an average daily <ost of addiction is about $100.
to’secure freedom from the pain ¢f'withdrawal. That adds up: to bil-
1idhs of dollard-in the daily cost to:American society.

“Tn New York City, where it is said that nearly half of the ﬁationéi

addicts reside; Sterling Johnson, Special Narcotics Prosecutor; reports
that 'the average vonsumption of hercin amounts to $100 per day.
Br, Johnson also stated that merchandise stolen to support addiction
i§ fénicéd at’approximately one-fifth of its retail value. If there are
100,000 driig addicts and they are all stealing, we are contemplating
the sum of $50 to $100 million a day in dollar cost to New York alone,
an astronomical and savage result, U e b
Nicholas Scoppetta; Chairman of the Crimninal Justiee Coordinating
Council, and Commissioner of Investigation for the City of New York,
testified at & recent hearing of this Committee that over-17,000 people
are arrested annually directly on drug'charges, That does not include
the tens-of thousands of cases, that, although not arrests for
narcotics violations, relate directly to the need for narcotics. “It isno
secret,” he said, “that most of the apartment and small commereial
burglaries are attributable directly to people trying to get 1aoney to
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support a navcotics habit. Street muggings, crimes of violence in the
street are also directly attributable in'many instances to the need on
the part of the addicts to support their habits. So that where you have
police officers dealing in burglaries, street crimes and muggings, they
really are dealing with the nef; effect of the narcotics problem.” Chair-
man Peter W, Rodino, Jr. of the House Judiciary Committee, a mem-
ber of this Select Committee, stressed that 30 percent ta 40 percent of
all property erimes are drug related. :

. Dr. Robert L. DuPont, Director, National Institute on Drug Abuse,
In 2 recent gpeech said, “All crimes committed by addicts are not to
support their habits alone. A significant percentage of addict erime is
izsa;ll to support their life-style, that would not change if heroin were

eoat.”. B .

“In the Select; Committee’s New York hearings, Percy Sutton, Man-
hattan Borough President; said that “the overwhelming majority of
people in New York City perceive the problem of crime to have its
principal bage in the sale and use of bard drugs.” He said further that
“Drug related crime permeates lives so completely, that unless it is
cured, other problems cannat be cured, and every element of life
suffers” o ;

. A new Federal strategy, which this Interim Report discusses, mnst
concentrate on the paramount issue of drug-related crime.

The Committee finds that a large number. of drug abuse problem
solutions hayve been considered and tried over many years. Among
them are: crop and income substitution and subsidies, defoliation, pre-
emptive buying, heroin maintenance, harsher penalties, including
stricter law enforcement, varieties of treatment, rehabilitation, jobs,
training, prevention, education, and heroin substitutes. .

There is a compelling relationship between the narcotics smuggling
infrastructure and the addicts on the streets of the city. This relation-
ship consists not just of the addict buying cut heroin from a pusher; it
involves the physical and psychological impact on hundreds of thou-
sands of people besides the addict. For instance, the Committes has
underscorad: the effect of official corruption involved in. narcatics traf-
ficking. This corruption affects not only the countries that grow
opium poppies or coca leaves. It has been found that government
officials themselves are in the.illicit frace because of the enormous
profits to be made. Also, from time to time, this corruption hasinyolved
eertain American politicians, law enforcement officials, and every ele-
ment of qur society ineluding such respected institutions ag the medical
and legal professions. It is difficult to place & cost to society on these
activities, We know of the enormous inflation in the value of narcotics
from the time they leave the country of origin until they arrive in the
hands of the users, but no one has yet caleulated the cost to Americop
society of hroken homes, deserted parents and children, the continping
maintenance of slums, official corruption, and the cost to the Unite
States Treaswry of millions of dollars in los revenue.

B. Fupirar, GovernaeNTs OreaANizaTioNan Reseonse To Drue
: Arpuse, Cpists = 2

This Committee’s mandate to study and report on this subject to the
House of Representatives and to the Standing Committees having

5

jurisdiction over legislation affecting drug abuse in the United States
includes the requirement that it hold oversight hearings periodically.
The object of such studies and investigations is to determine what has
been done by the Bxecutive Departimants to meet the pressnt crisis in
drug abuse. In Section IT of this Interim Report there ie 2 full dis-
cussion of the jurisdiction and responsibility -of the major Faderal
agencies which were given mandates in the drug abuse aréa from
1973 to the present time. The Committee has found no fewer than
seventeen agencies which have responsibility for somé aspect of drug
abuse treatment and/or the enforcement of Federal law. The follow-
ing agencies testified in the Committee's September 1976 hearings:
the Department of Justice, Department of State, the Department of
Health, Education, and Welfare, the Central Intelligence Agency, the
Federal Bureau of Investigation, the Internal Revenue Service, the
Drug Enforcement Administration and the Customs Service. A non-
Federal group representing the cities of the United States also testi-
fied. Tne Committee received vital additional information from the
Department of Defense, the Department of Agriculture, the Veterans’
Administration, the Law Enforcement Assistance Administration,
the Immigratios and Naturalization Service, the Bordsr Patrol, the
‘White House Domestic Council and representatizes of the Cabinet
Committees and Interagency Task Forces. In the 95th Congress, the
Committes will continue its studies and report to the House of Rep-
resentatives and the Standing Committees on what it has found
regarding the role of the agencies responsible for handling the drug
abuse crisis and what results are being produced.

“Chairman Peter W. Rodino, J'r. of the House Judiciary Commiittee
and Chairman Paul Rogers, of the House Health Subcommittee, hoth
members of this Select Committee, were original supporters of a bill
creating an executive coordinating function within the executive
branch, Although President Ford refused to go along with this pro-
posal, the Select. Committee is firmly convinced that the imposition
of a primary responsibility on the Office of the President to coordi-
nate Federal policy, with statutory oversight by Congress, is a neces-
sity if this country is ever to succeed in its efforts against drug abuse.

The Committee wishes to note that, at the time of this writing, Presi-
dent Jimmy Carter has not miade known what the new administra-
tion’s policy with respect to prospective consolidations or reorgani-
zations of executive agencies may be, including those with drug abuse
responsibilities. However, the Committee will veport to the standing
committees and carefully monitor any new plans for reorganization
and work closely with the new administration for the purpose of
developing a workable Federal strategy to deal with foreign and
domestic drug problems. : : : i

4 ILREORGANIZATION PLAN NO.2
(Submitted Maxch 95, 1973, enacted July 1,1973)
On July 1, 1973 the Exectitive Branchzﬁmplemented'Reorga—nizatim{
Plan No. 2, as amended by Congress, establishing the Drag Enforces

ment Administration (DEA) as the primary agency for drug enforce-
ment in the United States. This reorganization transferred to the At-
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torney (eneral all’ intelligence; investigative and law enforcement
responsibilities within the Department of the Treasury whiek related
to its drng enforcement responsibilitieg except forilie continuation of
the Customs Service’s responsibility to interdict contraband substances
attheborder and points of entry. - o , )
The President’s message which accompanied the plan outlined
broadly the responsibilities of the new DEA, which included:
—development of overall Federal drug law enforcement
-~ strategy, programs, planning, and evaluation; . R
—tull investigation and preparation for prosecution of suspects
for violations under all Federal drug trafficking laws; o
—full investigation and preparation for prosecution of suspects
" connected with illicit drugs seized at U.S. ports-of-entry and in-
ternational borders; . : ; L
—conduct of all relations with-drug law enforcement officials
of foreign governments, under the policy guidance of the Cabineb
- Commitfee on International Narcotics Control;
—full coordination and cooperation with State and local law en-
forcement officials on joint drug enforcement efforts; and ,
—regulation of the legal manufacture of drugs and other con-
trolled substances under Federallaw. i
Also included in the President’s Reorganization Plan was the trans-
fer of approximately 1,000 inspectors of the Immigration and Natural-
ization Service to the Customs Serviee. However, this section of the
plan was deleted by Congress, after hearings before the House Com-
mittee on Government Operations during consideration of TLR. 8245,
at which time it became evident that such a reddction in manpower
would have an adverse effect on both the morale within the Tmmigra-
tion and Naturalization Serviee and ity'nbility to perform it statutory
_functions. © 44 :

Additionally, Eebrganjzation Planf N’n 2 ‘aboiished the ioﬁices»iof |

“Bureau of Narcotics and Dangerons Drugs (BNDD), Office of Drug
Abuse Liaw Enforcement (ODALE) and Office of National Nazcotics
Tntelligence (ONNI) snd incorporated their functi-ns into the DRA.
This executive mandate resulted in the transfer oi all national and
international intelligence gathering operationa.to the DEA. DEA
personnel composed primarily of BNDD, ODALE, ONNI, as well as
the Customs Service staff, provided the manpower for the
new organization. = . L . :

The Plan located the DEA. within the Department of Justice so that
the Attorney General could assure “maximum cooperation” between
the FBY and other units of the Department., -~ -~ . - .
. The FBI was referred to in the President’s message creating DEA.
as “making possible a more effective anti-drug role for the ¥BI,
especially in dealing with the relationstip between drug trafficking
and orgonized crime”, The President stated : “I intend to see that the
resources of the FBI are fully committed in supporting the new
DEAY. However, the FBI to-this day, as will be seen, does not have
a major role in drung enforcement.  ~ _° ‘ ) ~

A$ the same time that Reorganization Plan No. 2 was being proposed
by the White House, the Attorney General was promoting a new
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division at the Justice Department which sould have specific authority
for Federal narcotics investigations and prosecutions headed by an
Assistant Attorney General. However, this part of the plan does not
exist as of this day.. =~ '

The idles of an Assistant Attorney General in charge of a new Anti-
Narcotics Division in the Justice Department, is not new. It arose again
in April, 1978 in then Attorney General ICleindienst’s testimony be-
fore the Holifield Committee on Reorganization Plan No. 2. Mz, Klein-
dienst strongly recommended this change in Justice and said that Pres-
ident Nixon wanted it-done, but it is interesting to note that none of his
proposals were ever implemented, and there is no Assistant Attorney
General in charge of a Narcotics Division at this time. Additionally,
there were promises made about coordinating the activities of DEA
and State, CIA, FBI, IRS which were paid only lip gervice.

As to the motivation for all these forgotten proposals one can only

speculate, It is clear that President Nixon was determined to stop
crime on Washington’s streets. He also res~gnized the political value
of a “war on drugs” but he appai(@ity was unable to persuade
-Secretary Kissinger to make internatioial efforts on a large scale. The
‘major instance the Committee knows of in which Mr. Kissinger men-
tioned the “war on drugs” occurred on a trip to Mexico in which he and
President Tcheverria agreed on certain protocols for a joint commis-
sion after the Chairmnan and a Member of this Committee {Representa-
tives Wolff and Gilman) had an intensive meeting with President

Echeverria in December 1975, At any rate, the State Department -

effort to assist in infernational contrels has not been marked by great
-enthusiasm. One suspects that the reason for this is well77 ‘fived in
a recent study which observes, in part, that the State \. sparfment
.Country Directors are so protective of “their” countries that the atti-
tude to do nothing cannot be easily overcome. Among other things, the
State Department should be working hard to develop extradition
treaties with countries where there are fugitives from American justice
and financial treaties with countries that banlk the proceeds of narcotics
transactions. In neither case can the State Deplrtment report much
‘progiess; nor can the Justice Department be especially proud of its
-failure to follow through on its promotion of a new Narcotics Division
in the Department, nor on the alleged role of the FBI in narcotics
‘intelligence.: - ‘ L ' '
The Federal enforcement strategy today, three years after Reorga-

nization Plan No. 2 was adopted, is as follows: ' :

- In international intelligence.gathering, the following agencies are
involved : DEA, State Department, CIA, CCING and AID.
- In the enforcement effort, the following agancies are involved : DEA,
Customs, FBI, Justice Department, LEAA,-IRS and CCDLE,
:_-In the treatment areay the follow(ing agencies are involved: HEW,
NIDA, LEAA, Department of J uf tice and CODAP. EERECIE
« - In Section IV of this report, therCommittee will set out its recom-
-mendations and the reasons why it believes Reorganizstion Plan No: 2
-has failed and why & new Federal drug strategy. is necessary.
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I ANALYSIS OF FEDERAL AGENCIES' TESTIMONY TO
THE SELECT COMMITTEE

(September 21-80, 1976)

A, Tus Svarus oF Law ENFORCEMENT AND CoNTROL 0F NARCOTICS
Laws

1. DEPARTMENT OF JUBTICE

The chief purposes of the Department of Justice are to enforee the
Federal laws, to furnish legal counsel to Federal agencies in Federal
cases, and to construe the laws under which other departments act. It
investigates and detects violations against Federal laws and repre-
sents the Governmient in legal matters generally. The Attorney (en-
eral supervises and dirvects the activities of the United States At-
torneys inthe various districts. :

Che Assistant Attorney General in charge of the Criminal Division
is responsihle for the enforeement of all Federil eriminal laws except
those specifically assigned to the Lands, Legal Counsel, Antitrust,
Civil Rights, and Tax Divisions, and a few specialized criminal stat-
utes assigned to other Divisions of the Department,

The Criminal Division supervises an¢l directs the U.S. Attorneys
in the field in criminal matters and litigation arising under approxi-
magtely 900 Federal statutes, including statutes relating to illegal traf-
ficking in narcotics and dangerous drugs. In addition, the Division
also exercises supervision over civil as well as eriminal penalties and
forfeiture actions under statutes such as customs and narcotics laws
and offers in compromise in pending criminal cases under the Federal
internal revenue laws relating to liquor, narcotics and marihuana.
Further, the Division has special vesponsibility for coordinating en-
forcement activities against organized crime; takesn primary role in
preparing the Govermment’s legislative program relating to criminal
law, and undertakes numerous special projects designed to aid in the
effective enforcement of the Federal criminagl laws. .

In Reorganization Plan No. 2 a major feature was the creation of
the Drug Enforcement Administration (DEA), located in.the De-

‘partment of Justice, which abgorbed virtually all of the Cusboms Serv-

ice’s drug enforcement functions except at the border and poits of
entry, and which since 1973 has become the hub of the entire Federal
drug enforcement program. ; : : : '

__'The Deputy Assistant Attorney General of the Justice Department’s
Criminal Division, Jay ‘C. Waldman, supervises the Narcotic and
Dangerous Drug Section, a unit “primarily charged with coordinat-

ing department policies in the drug enforcement area.”” He testified

that he-was present at the hearings to “comment, on the Federal efforts
in the eritical priority arenof narcotics enforcement.” .
The major themies of Mr. Waldman’s presentation can be said fo
have been intevagency cooperation ; focus on and identifieation of ma-
jor nareotics traffickers and organizations; foreign alien influence in
the drug trade and a discugsion of legislation and adoption by Con-

gress of new standards of measurement for the effectiveness of Federal
drug law enforcement, '

g
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Mz, Waldman emphasized the need for coordination sof.i*‘ecclfx:a%
efforts &, . . in order to investigate successfully a wola:uoc%;ofg.}i‘e %?e
law that requires for-its success a high degres of coor almx ion,
enforcement response must be at least as coordinated an :.u:n;i »
And further: - ’ o ' o h t

: : rosid SOOVED i ; ; : 63
; Imost impossible to discover and prosecufe those at the MIg
16\1’2215 %%Orsltllisli % énor‘dimll)ted and insulatgd rlxletgvoik gl g;gfi%;ceggni élsclfllngt;esggg
v ot el . ojes. s Fragm o7y It ap
parceled out among ngeral geneles, Such ‘1rag o e e whon 1t
41 intellizence, in available information -being igngred by One ASENAy TLHes
lwno;lféeg;gextrémely relevant and useful to another, and in, .d’u_ph‘ca‘tmn‘of gﬁort.

Ho conceded, in response toa question:

pé cencids hiave been very guarded in their dealings gndm‘temef:mn
’hu?bﬁ%pﬁflf{cgﬁﬁﬁft now, -hecause of the geriousnegs -of the ,.p,mbhilm, f%r the
fivst time, in recent months and certainly in the last year or ’cg‘vgi Wendave e%});l
to achieve true coordination . . . . that people like Mr. I«fgl;%ﬁ(n d) and . Lo M
Clancy at IRS are indeed picking up the telephone dnd sittng down 2 :
tnbles with the relevant prosecitors and DBA people.

ize e W i » Congress to ensure
e emphasized that there was a necessity for Congress S
‘that t-herg is o highly sophisticated Tederal enforcement apparatus

to operate ab that higher traffickers level.

.Chairmen. Wolff and Rodino postulated that in faet there had J?ieeg
no cooperation between DEA, Customs ‘the FBI or any of the (1)511,‘ hex
aoencies that have some kind of 3ur18czlict10n regarding drugs 1om
TDEA’s creation until the past-six orseven monthsa M. ~Wa,ldman then
said: e L T AP IEE S o

‘he extent to which there was a lack of coordination, I have néver seen an,“
ev’ildlégc%ﬁcgﬁz Et was malevolent , . . . It was just that yon had a bunch oﬁﬁ)ieo
ple charged-with different missions, %11 o§ V;?:J()m we:i-e terr;b%%)ézts% X%};‘i;ﬂlﬁladng
heir-owr pbligations . ... Now-in the last several years; wiil 3 e had is
ghﬁézo‘élﬁign]gat thig problem is so important that it must transcend the normal

jurisdietional barriers, and sve must get everybody involved . e

“The second theme emphasized by Mr. Waldman's ,spater}gevnti and
TRSpQNSEs Was the ‘Department’s present. priority given. to inv Q%ltv;?;
tions, prosecutions, training and intelligence *gatllg}-mgldesl‘g}ée e
penetrate the higher levels of narcotics operations,’ ang to cil en ¥
“major narcoties traffickers-and organizations.’ Tl}h \Va;lﬂgnang mclusigd

the establishment of Controlled Substances Tnits within 1  selec
Tnited States. pttorney’s offices, these units, being composed of ex-
perienced U.S. attorneys working in tapdem with DEA ;gen’l;-{sbm
developing and prosecuting major conspiracy Jca,sles,arnd that‘ WorD ; e;
ing monitored and coprdin ted by the Narcqtlcgndbgngel ous Drug
Seetion. He said:: . o e, . % Lf- R
i % is gésiened fo every major multi-district narcotic investi
,‘ga%iof%%%];o%g%lg;é; sw?thl%ﬁi ,'s?ndfthg ,rel,esvan,t U, attoraey’s :oﬁicels macl:g(-)
ordinating the efforts. of those involved . ... In sddition, the sec?on. smsi ase
established a program with WEA for regular intelligence j);ueﬁn%S cl pfo 3 e{: i ors
engaged in ‘narcotics enforcement .. V. ‘The Dex)a;tmetx}t and D ;Jt t;f.\»s %ss&) co-
.gpongored five Controfled Substances Couﬁereqce._s S at wh,g:h, ‘fov ; Ill ;‘tnt _ tft o

ing agents and Federal prosecntors: are . given seven . GaEs ;o daneentr

instruction in the methods of developing and Pr‘f-?ﬁg{cumg‘}?azoy dr?g c-asgs.‘
e said thess conferences:aided inemphasizing that such cases pre
the primary mission of Federal nsg;ycot;p:eﬁforo_e,mt}ntm,}d»:}:eﬁ)gcft_ r_xlqt
.only ‘' discréet focus upon developing prosecutions that peretyate tlie

higher levels of narcotics operations but also the ;f‘?ifcgil"g’.';bf close

80-690—TT——3
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‘coopetation. between prosecutor and agent necsssary to successfully
investigate and prosecute sophisticated crime.”., . y .

Having stated that top priority was being given to developing the
type O0f nareotics intelligence which facilitates the identification of
major narcotics traffickers and organizations, when questioned as to
the number of Class I violators identified through this type of intelli-
gence, Mr, Waldman could only give 400 as the number of individuals
surfaced and would hazard no guess as to nationwide nefworks iden-
tified by use of this special type of intelligence. A. Class I-violator
is generally one who heads an organization which is capable of deliv-
ering 2 kilos of pure heroin or its equivalent. -~

Closely .connected with the subject of high level vioiators of the
drug laws, is that of international and foreigh national involvement:
" Ihe Department is focusing on investigations and prosecutions desighed to
penetrate the interstate and international chain which upndeilines every nar-
cotic transaction, and to uncover those at the highsst levels who miuke such
transactions possible, ’ o T

. »« It is a very difficult; task . ., . compounded ‘when these people are in for-
eign jurisdictions with whom we have to work out treaties and negotiations.
Many of those at the fop echelons of narcotic networks . ... are foreign na-
tionals. To insure that such persons -are brought to account, procedureS have
been developed for processing requests from.U,S. atforneys for the provisional
“arrest of narcode-violators in- foreign jurisdictions sought for extradition to
.the United States for prosecution, R o .

Mr. Waldman, in response to the Committes’s question whether
cooperation from the State Department was “just a planning-type”
process, said :- . ,

_ From the last six months to one year, there has been a great improvement
in working with the State Department fo work with receptive forgign govern-
ments ‘to cause either the extradition of international violatees+o this country
or their prosecution where they reside, . , ‘ , : .
_In discussing the high level violators of drug laws who are foreign
aliens, the testimony indicated that-procedures have been developed
for the provisional arrest of narcotic violators in foreign jurisdictions
and also that the Department “has vecently implemented a program
with the Department of State to achieve the caoperation of foreign
governments in prosecuting international drug tratficlkers within their
Jurisdictions on evidence gathered in the United States.” However,
in answer to a question as to what takes precedence in an international
case, Mr. Waldman’s response was: R '
_ The State Department bas broader interests . . . as you know. What happens
is, on a case by case ‘basis, you let the State Department educate you as'to
the realities in the particular country you want to deal with, and you try to
make a joint venlure. - o C
~_In a colloquy with Chairman Welff, it was established that the
State Department determined the initiation, substance, direction and
outcome of any investigation that involved interaction with foreign
governments, . Questioned - as to the extent of -cooperation - with
INTERPOL, Mr. Waldman veplied: LT

There are discussions under way between Justice and Treasury designed to
result in the’ transfer of most of the INTERPOL coordination funetions into
Justice, One hope wouid.be that, if this is accomplished, whatever effort this
international agenvy can put forth to:identifying persons engaged in this type
of erimjual activily, will be brought to fruition. e :

Mr. Waldman discussed loss of effectiveness of prosecutions in cases
where, upon conviction, a high level offender receives only a token
sentence, He said that the courts must, at the conclusion of a successful

Actof 1976,” introduced on May 5, 1976.

I SN SR S .
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prosecution, imsgse penalties commensurate with the defendant’s
erimina] culpability. In this Tedard, the Department urged passage
of legislation proposed by the Administration (H.R. 18577-94th Con-
gress, 2d Session) also known as the “Narcotic. Sentencing and Seizure

At the present time, there is no provision of law that would allow
the Federal Government to secure forfeiture of cash or other personal
property found in the possession of narcotics violators. The pending
bill, to be reintroduced in the 95th Congress would require mandatory
minimum sentences for persons convicted of trafficking in heroin and
similar narcotic drugs. FLR. 13577-94th Congress calls for a three-
year mandatory sentence for a first offense and at least six years for
any subseguent offenses, or for selling narcotics to a minor and for
the denial of bail to defendants arrested for trafficking in heroin or
similar narcotics if they have previously been convicted of a felony,
are free on parole, are non-resident aliens, have been arrested in pos-
session of a false passport, are fugitives, or have previously been con-
victed of being a fugitive. The bill would also require forfeiture of
cash or other personal property found in possession of a narcofics
violator when 1t could be sﬁown that the cash or personal property
was used or intended to be used in connection with illegal drug
transactions. = - . ' : , ‘

The description of the jurisdiction of the Narcotic and Dangerous
Drug Section as being “primarily charged with coordinating depart-
ment policies in the drug enfercement area” does not take into account
the comments in the report of the U.S. Senute Permanent Subcom-
mittee on Investigations (June, 1975) wherein it was said, at p. 24:

Within the Criminal Division of the Department of Justice existed a Nar-
cotic and Dangerpuy Drug Section, estabgiished as_a result of Reorganization
Plan No, 1 of 1968, This section of the Criminal Division was to supervise all
Tederal prosecutions for crimingl violations of -law relating to drugs. The
section also had responsibility for litigation to commit addicts under the Nax-
cotic Addict Rehabflitation Act, : _ B

(Given the broadest and most favorable interpretation, there is a
significant difference between coordination of department policies and
supervising prosecutions. Further, at no time did the Department’s
representatives indicate where these policies were developed, how or

“what they were,

The Senate report continued :

*“In April, 1973, when Administration spokesmen.rromised that once Reor-
ganization Plan No. 2 became effective, there would we created a new legal divi-
sion which would have an Assistant Attorney General for Narcoties at the same
level as Tax, Criminal, Antitrust, Civil Rights and Xand and Natural Resources
and that this new division would be in charge of legal advice to the DBA Ad-

“ministrator, would have specific authority over Federal narcotics prosecutions

just as the Tax Division has responsibility for tax law violations, and would

insure the best possible integration with joint state and TFederal-drug prosecu-

torial efforts”. : ST R v ST
No such program wag «ever adopted -affer Reorganization Plan No. 2-became

"effective. The Office of Management and Budget testified that by locating DEA
‘in the TJustice Department, the Executive Branch would enjoy “more effective

coordination™ in the -way on illicit narcotics. In addition . . . narcoticg litigation
would receive “priority treaiment by the U.S. Attorney.”. . . S
Myies J. Ambrose, then Director of ODALRE, described the new Narcotics Divi-
gion of the Department as a “law firm” for DEA, Hestated: ™ . -7 0
“While not a part of the Reorganization Plan it‘is anticipated that the newly
created Navcoties Division within the Departinent of Justice will provide legal
advice to the DEA and will conduet other legal and prpsecutorial functions in

narcotic cages.”

KT U
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. “The then ODALI, Director brrught alohz dlinrts to show_precisely ‘Where
n ‘the Judtice Departmient talle of orgatization the Assistint Attorney Genéral
for Nareoties would bedocated, . - R

. “The Bennte Pernjanent Subconumitiee -on: Juvestigationy exmnined the or-
ganizational charts at the Justice Department two years later and found that
an Assistant Atforney General hpd never ety appointed o oversée a Narcctic
‘Divisién ; Indeed, n ‘nareotic *division ‘had néver ‘beenr creatéd dhid noie exists
‘at thistinie (Ibld pg 87y -~ o R o

‘Tt is'clear that part of what the administration said in 1978 would
oceur with the adoption of Reorganization Plan No. 2, already existed
organizationally and funetionally. In the colloguy with Committee

Members Rangel, Gilman 'and Beard regarding the backlog of nbir-

coties casss in New York City, the Departiment’s reésponse was to ‘stg-
gest “a possible alfernative approach (las), oul resotirces ate extremely
Timited, niight be LIEA A 'or Congressional appropriations.” Congress-
man B:mg‘eﬁ"s questibn wag: “Would Justice refuse to indict thoss my
city would turn-over for violating a Federal law?” The answer was:
“We would not refuse but T am also sure that they would be réviewdd
on a case by case basis.” This answer also overlooks 28 U.S.C. § 543+
“(a) The Attorney Generil iy appoiit (special) ‘attorneys to assist
‘United States attorneys when the public interest so requires.” "
It is cléar that part of what the administration said in 1973 would
receive “priority treatment by the T.S. Attorney” as promised, and
there has been nio “law firm” Tor DEA. ‘Additionally, there has been
no Assistant Attornéy General appointed specifically. Tor Warcovids

“to insure the best possible integration with joint State and Federal:
‘drug ‘prosecutorial efforts,” mor is there a Departmént commitment

outside of DEA’s organizational and statutory mandate snd respon-
sibility to enforee all the Federal nurcotics laws, whethér . .. domestic

‘or international,”” 'When the witnésses were questioiied as to “the pri-

Associate Attorney General) responded; = = ,

I would say that narcotics enforcement is one ‘of ‘the tivo or thrée major
priority areags for the Justice Departmients Griminal Division . , . Cerfainly,
just if you look at our agency resppnsibility one of our majox wgencies is tofally
«devoted to the nareotics effort: . B T

The Department’s prepared statement placed the primary respon-
:sibility for investigation and prosecutions of narcotics violations on
State and local authorities, asserting that*“Federal efforts are and must
‘be aimed at . ... international and mterstate.cases.” In response, how-
ever, to Congressman English's statement that in factk thete hiad been
0 coaperation “until the recent past,” Mr. Waldman-said: -
 Because of the seriouingss 6f the Droblem in the rétent months and certainly
_Within the Tast year or two.. . . fn’'the last several vears, what we liave had
‘is & recognition that this problem is so Seveére that it must transcend the nérmal
‘jurisdictional boundaries and we must get everyone involved. L

The validity of the Department’s statement is subject to challenge
‘since it iy ¢lear that substantive, ‘éffective coordindtion may hive only
just begun. In citing the establishient of Controlled Sistances Units

‘orlty for the enforcement of narcotics.laws,” Mr. Giuliahi (Deputy

1n 19 selected cities in which a section attorney irjassigned to every
major multidisfrict narcotic investigation, to work ¢closely with DEA
-iand relevant U.S. attorneys’effices, the Deépartient Sought to estab-

Jish the ostensible indepth coordination’ that they elaim noty, exists,
“Unfortunately, in defending against’the-assertion ithit the Federal
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Government was walking away from the problem of New York City’s
overwhelming backlog ofnarcobics cases, thetestimony wag:™ 7
I am sure that if you .. . logked at any of these ... ynits, you would see
Federal prosecutory and agents absoluiely bogged down and up to their eyeballs
in work, in intelligence ‘work; in“investigation work and'in prosecutive: work.
“Mr, Waldmar also indicated that “DEA’s intelligence is aimed less.
at street level . . it is more involved at the international level ‘and in
conspiracy cases.”” The Justice Department was not questioned about
the organizational and functional premise for these units. Flowever,
in" October 1970, the Comprehensive: Drug- Abuse Prevention and
Clontrol Act was signed. Title IT of the statute is known as the “Con-
trolled Substances ?&‘c‘fig’% The constitutional basi¢ for Federsl narcotics
law enforcement was originally founded on Congress’ power to levy
taxes. The enactment of title II shifted the constitutional basis to
Congress’ powers tmder the Commerce clause. The Controlled Sub-
stanees Act, therefore, gave jurisdiction to Federal drug agents in
State and local drug traffic, and set the stage for assigning large num-
bers of Federal narcotics agents to work in local communities. The
testimony tends to confuse what the Department wants to do with
what is statutorily mandated. - : : '

2. FEDERAL BUREAU OF INVESTIGATION (FBI)

The FBI is charged with investigating all violation of domestic Fed-
eral laws with the exception of those which have been assigned by
legislative enactment or ctherwise to gsome other Federal agency.

The FBI's jurisdiction in¢ludes a wide range of responsibilities in
the eriminal, e1vil and security fields. LAl .

Executive Order No. 11727, July 6, 1976 provides, in part:

SeorroN 1. The Attorney General, to the extent permitted by law, is authorized

to ¢oordinate "all activities of executive branch departmenty and agencies which
are-direetly related 'to the enforcement of laws respecting narcotics and dnngerous
drugs. Tach department and agency of the Federal Government shall . ., assist
the Attorney General in the performance of functions assigned to him pursuant
to this order, and the Attomiey General may, in earrying cut those functions,
utilize the services of aily other agency, Federal and State, 4s may be available
and appropriate, . e R . i
Reorganization Plan No. 2 provides, in part: -
Suo. 7, ‘Ooordinalion: The Attorney General, acting through the Administrator
and such other officials of the Department of Justice as he may designate, shall
provide for the coordination of all drug law enforcement functions vested in the,
Attorney General so a§ to assure maximum cooperation hetween and among the
Administration, the Federal Bureaw of Investigation, and other iinits of the De-
partment invelved in the' performange of these avd-related functions .
" The Assistant Director, Special Investigative DiVision, FBI, Mr.
Frederick C. Fehl stated that “the FBI had been asked to report . . ..
(on) what it is doing and has done to assist the Drug Enforcement
Administration in its enforcement efforts.” He quoted the President’s
message; dated March, 1978, when transmitting Reorganization Plan.
No. 2 that said: ¥I intend to see that the resources of the FBI are fully
committed to assist in supporting the new DEA,? and used the quote
to ‘emphasize -and support his ‘description of the role of the FBI in
Reorganization Plan No. 2 as being ®. . . a role in drug-enforcement’
»+ »'whereby DEA. was authorized to draw upon the FBI's ¢xperbisé:
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and resources in organized crime drug traficking cases without the
FBI’s assuming responsibility for Federal drug enforcement.”

The Chairman questioned Mr. Waldman of the Department of Jus-
tice and Mr. Fehl together, as to whether organized crime is still a
major factor in the operation of narcotics traffic in this country. M.
Waldman said that ag to “the conventional and traditional and old-
time organized crime figures, the type identified by the Kefauver Com-
mittee and reidentified periodically by subsequent committees, I can-
not really say they are . .. part of the problem . . . especlally in
narcotics trafficking, There are a lot of new people . . . tﬁut is why
I laid such stress in 1y statement on improving intelligence
mechanisms.” ' : ,

Mr, Fehl answered : S

We have ascertained during our investization, and I am referring to LON—
La Cosa Nostra—that there are certain LCN families that do not condone trafiici-
ing in drugs, that is narcotics of any kind . .. I would have to advise, sir,
that .. . approximately 25 percent of the Cosa Nostra would be involved to
some degree in the narcotic drug traffic,

Congressman Scheuer questioned 3r. Fehl whether narcotic trafiic
was controlled by organized crime. Mr. Fehl’s response was that
about 25% of the total traffic is coutrolled by the Cosa Nostra or
Mafia families, but that all narcoties traffic necessarily involves or-
ganized crime. S :

In his prepared statement, Mr. Fehl said:

The FBT under Reorganization Plan No. 2 is expected to play a major role in
assisting DBA and loeal and state narcotics confrol agencies throughout the
country by the development and timely dissemination of intelligence data con-
cerning illicit drug trafie. . .

At another point in his testimony he said :

FBI headquarters has forwarded communications to all field offices emphasizing
the ¥BY role in assisting DEA and loeal and state narcotics agencies in combat~
ing illicit drug trafic. . :

Cited as examples of “forwarded” communications in his prepared
statement, he included one “in 1972 to all field offices advising that the
United States Government had intensified its fight against illicit drug
trafiickers and that the prompt dissemination of narcoties information
obtained by FBI personnel was absolutely necessary. All offices were
ordered to immediately institute stepped-up liaison with other law
enforcement agencies in ovder to facilitate the exchange of data relat-
ing to illicit drug operations”. The FBI concentrates, he said, on
“quality intelligence and prosecutive data.” - :

After DEA was established, all BT field divisions were instructed
“to channelize all narcotics intelligence data through the narcotics
coordinator to. DEA.” :

In Fiscal Years 1975 and 1976 S

The FBI designated a§ one of its major objectives the dissemination of in-
formation to other agenecies, with a particuiar emphasis . . . being placed on
supporting the Drug Enforcement Administration and prosecutive data relating
to violations of Federal narcotics laws. : '

Also, all offices were directed to furnish headquarters on a monthly

basis, the accomplishments “they had accrued as a result of dissemina~
tion .. . Each special agent in charge 'was directed to maintain close
liaison with DEA and other local and State agencies . . . to determine

-
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the reasons behind any nonresponse concerning accomplishments in
the narcotics area and, if problems continue, to bring the matter'to the
attention of FBI Headquarters where the matter would be taken up:
further at DEA Headquatters.” : >

" Questioned by the Chaijrman as to why it had taken 3 years, 3s in-
dicated in the F'BI téstimony, for the FBI to request a list from DEA.
of the identities of major Class I violators, indicating that the intelli-
gence sharing between the two agencies were not as good as they were
purported to be, Mr. Fehl replied :

I think the exchange of information has been excellent. We have been exchang-
ing information. . . . At the field office level we are continually exchanging the
names in the field, - .

In g discussion with Congressman Rangel, the question was put asto
“what was being done differently now, 1f an excellent exchange of
informatign existed in the past. If the FBI had intelligence related
to violations of the Federal narcotic law, was this not turned over to

- whatever agency had jurisdiction? Is it only now under executive man-

date that the I'BI was fully committed to assist in supporting the new
DEA?” Mr. Fehl responded by reiterating that “We would dissemi-
nate the information to the responsible agency having investigative
authority, whether it be Federal, local, or State.” He added: “T am
pleased to report that our efforts have achieved tarigible results. In
Fiscal Year 1976, our dissemination efforts led to the confiscation of
some $40,900,000 worth of narcotics. As recently as April of 1976,
DEA, acting upon information from an FBI source, indicted 83 major
narcoties dealers, who were responsible for the importation and dis-
trilbug,;'.on of heroin and cocaine worth more than $100,000,000 in street
sales” o

Mr. Fehl promised to supply, at the request of Members of the Com-
mittee, the names and disposition of the cases of the aforementioned
“38 mujor narcotics dealers,” Additional assistance rendered to
DEA by FBI was said to be conduct of name checks, administering
polygraph and laboratory examinations and participating in mutual
conferences and training programs. - : '

Questioned whether F'BI agents stationed in overseas embassies
had any obligations to narcotics intelligence activity, the witness re-
sponded that the agents (as legal attachés) were in a liaison capacity
with the different embassies, “(and) have no investigative authority
whatsoever.” Questioned further as to what this liaison capacity really
meant, if not to find out “how you can interface with providing intelli-
gence on narcetics in the United States,” Mr. Fehl responded:

We pretty much are just attached to the embassies in a liaison capacity, dis-
seminating items of mutual interest between the countries within the jurisdietion
of the FBI, In the event we are conducting g substantive type of investization,
kidnapping . . . extortion . . . ete.,, we obtain, process, and if' the fugitive is
subsequently located (the legal attachés) assist in working out extradition with
the Department of State. SN Lo

Mr. Febl indicated that system was inapplicable to narcotics viola~
tions becanse of the mandate from Congress, but that the Department
“swould take on that responsibility” if Congress so decided.

In his further testimony Mr. Fehl quoted the Presidential trans-
mittal message appended to Reorganization Plan No. 2 and categorized
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the FBI’s role significantly differently than was intpnded. The “Fed-
eral Narcotics Enforcement Report” of the Senate Permanent Sub-
committee on Investigations (1976 Report No. 94-00) reflected on the
FBDI’s role in narcotic enforcement as follows:. ) L

Tie late J. Bdgar Hoover, the first Divéstor of the Federal Bureau of Investi-
gation, did not want his agency invelved: In drug law eniforcement. Hoover's
wikhes were persuasive and, in early 1973 at the fime the reorganization plan
was put forward, the FBI still had no major role in drug enforcement, But Presi-
dent Nixon and his Attoroey Gend il at the timg, Rieliard & Kleindienst; promised

the Congress that Reorganization Plan No, 2 twould usher in o neéw era in drug:

law enforcement. The FFBI, they said, would, for the first time, actively engage
in drug investigations. ' '

In his March 28, 1973 message to Congress proﬁioting”the reorgani-
zation, President Nixon said: - ,

My proposal would migke possible a more effective antidrug role for the ¥FBI,
especially in dealing 'with: the rélationship between drig traficking and orga-
nized. crirhe. I intend to see that the resouyrces of the FBI are fully committed to
assist in supporting the new Drug Hiforcement Administration.

Attorney General Kleindienst seemed to be saying the same thing
when in testimony on April 12, 1973 before Senator Ribicoff’s-Subcom-
mittee on Reorganization, Research and International Orgzanizations,
of the Senate Committee on Government Operations, he said:

To be effective, of cours, it will be neceysary for the new (drug enforcement)
administration to rély, in pdrf, ox agencies putside of its direct conmtrol, and I
intend to see that the resources of the Federal Bureau of Investigation, for ex-
ample, are fully commifted to the support of the mew administration.

_ William Sullivan, Director of the Office of National Narcotics Intel-
ligence (ONNI), accompanied Attorney General Kleindienst in his
appearance before the Ribicoff Subcommittee and was evi.» more cer-
%,1{}1 Af.hat the FBI would “play a very important support roi? for

i A .

Director Sullivan, himself a former FBI officiai, said the FBI’% 59
bureau offices in the United States, plns headquarters personnel in
Washington, would help DEA by providing the drug agency with
“valuable information” provided by FBI informants. p

FBI informants, when handled correctly and given specific Agsignments, should
be able to cast light oa the nature and flow of specific narcotic traffic in the
streets. Also, the higrarchy of the narcoties operators, from wholesalers to street
pusghers, eonld be revealed more fully throngh FBI informants, .

In 1975, Subconimittee Investigator Philipy Mahuel testified that it was the
staff's _fmdm‘g that the FBI still had “no significant drug enforceinent role” (p.
25‘), Victor L. Lowe, Director; Goyernment Division, General Accounting Office
(GA0), also testified June 9, 1975 before the Investigating Subcommiitee. His
?estgg)ony revealed that the BT did not have a major rale in drug enforcement

p. x . . . ; . : o

- Senator Ribicoff, who, on February. 21, 1973, had introduced legislation placing
Federal drug enforcement in the FBI, recalled at the June 9, 1975 hearing that
President Nixon had “rejected the FBI option” hut did include in Reorganization
Plan No. 2 of 1973 a ‘provision calling for maximum cooperation between DITA.
and the FBI and the President’s message promised a more effective antidrug
role for the FBI, particularly regarding the involvement: of organized crime in
the narcoties trafiic, . ‘ SR

Senator Ribicoff said:

-Irgnically, the FBI—the enforcement agency with the least corruption 'proi)lem
and the most experience in dealing with organized crime—is also an hgeriey that
has never been brought into the war on drugs, The reason for this is simple, The

[
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BT never wanted it and still doesn’f want the job. I am very eritical of the FBI
for not wantinga plece of thisaetlon. ..~ 1~ 0 w0 s R
A GAO Report GGD-76-32, Federal Drug Enfavoement: Strong
Guidance Negded, Decornber 1075, states: S .
¢ Presidential message transmitting the plan and geveral statements by offi-
clf,’ﬁ‘is:l bf"*ﬁ}%é e‘xecu‘e’ive'bra‘x%ch' since enactment of the reorganization indicate that
the FBT vésonrces and nethods would be used o’ agsist DBA in its drug law en-
forcement respousibilities. Both agencies have inferpreted the expansion role
to mean exchange of information and intelligence at the operating level and have
hot materiglly changed their working relationship since the reorganization, ‘The
FBI is assisting DWA undér the same guidelines used fo assist State.and loeal
Iaw enforcement agencies working ont illieit narcotics traffie. ! Sl
“rihe Subcominitfes on Reorganization, Regearch and: International Organiza-
tiong of the Senate Government Operations Committes, in its zeport on the Te:
organization plam, yecomutended that the Attérney General prepate, and update
at least annually, a formal plan covering fhe dny-to-day. coordination and: co-
operation between DEA and the FBI, No:formal plan nor general memorandum
of understanfing between the two agencies has heen developed. (D, 84) .

Phe Presidential Message trgnsmitiing the plan contains st,egtep;ents ahout com-
mitting FBI resources to assist in drug law enforcentent but is nof fpecific as
to what the commitment ghould be.-The message ealls for “d moye effective anti-
dxng role for the FBI, especially in dealing with the relationship bebween drug
traficking and organized crime.’ It further states t_hgt the P1~esi‘dent intended
atg see that the resources of the FBI are fully committed to assist in support-
ing the new Drug Jnforcement Administration. . s R

Since the reorganization plan went into effeef, warious statements have heen

made re-emphasizing that the FBI will play & greater role in drug lawv guforce-
ment. The Tederal budget for Fiscal Year 1975 stated that thie FBI will place
increased emphasis on' drug intelligence collection to support jntensified drug
enforcement, The Strategy Council on Drug Abuse, consisting of several cabinet
members and agency heads, stated in its “Irederal Strategy for Dyu‘g,Abusg, and
Prug Trafiic Prevention, 1974, thot the FBE “wilt Yegin sygtematic collection of
domestic drug intelligence for the firgt time.” (emphasis added)
" Although an expanded FBJ role was expected, the pature, extent, and details
have been left to the FBI and DEA to define. The F'BI has taken steps fo increase
and formalize the dissemination of drug-reldted information and infelligence ob-
tained from informants, but Ilittle is being done beyond this—such as having DEA
provide the FBI with the names of any descriptive data on selected drug traf-
fickers. (p. 85) ) o

Mr. Fehl’s statements-in regard to agency cooperation can be seen
to be now, almost a year after the GAQ report, precisely and only what
was indicated in that report. His prepared testimony consisted sub-
stantially of a listing by date of the. memoranda and directives sent to
field offices. The Bureat’s entire level of eooperation and support to
DEA would seem to be “timely dissemination of intelligence data. and
debriefing of its subiects a.nd,n‘lformants,” and nothing more.

The 1975 GAO report continues: : :

The FBI for many years has shared information which could be helpful to other
Trederal, State and logal law enforecement agencies, Our work in FBI ‘and DBA
field offices shows FBI cooperation and assistance has consisted, for the most
part, of the exchange of infelligence information obtained by FBI agents in de-
briefing informants on drug matters, The exceptions to this have been (1) an
oceasidnal joint enforcement effort when violatigns under the jurisdietion of each
ageney have oceirred and’ (2) DEA agents speaking to FBI training classes.
(s 36, GAO Report), We were informed that, sinee 1973, the FBT's Inspection
Division. bas been instructed fo monitor the effectiveness of drug intelligence
work in its annual inspection of field offices. 4lso, several megtings at the head-
quarters level have Deen leld between DHA and TBI to determine ivays to
achieve materan cooperation. without wfringing on the jurisdiction of the other
agenpy, (emphagisadded) - - R C T
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THhis i8, of course; contrary to Mr. Waldman’s statement of the im-
ortance of “transcending jurisdictional barriers and getting everyone
involved.” The GAQ report continues: - . =~ - o0

Iu the exchange of memoranda in 1973 between these agency helids regarding
ways of increasing their impact npon the drug problem, the BNDD Director pro~
posed to provide FBI field offices with lists and descriptive data concerning major
narcoties violators so that information could be exchangéd on.these subjects.
While the Acting Director of the FRI expressed the opinion that.this’appeared
worthwhile, such exchange has not cccurred either at the headquarters level or

in-the Los Angeles area ; it did ocgur to a'limited extient in New York, As men-

tioned in the report on #Difficulties in Immohilizing Major Narcotics Traffickers,”
(see p. 7) BNDD took various actionsg to coordinate its enforcemerit activities
with those of other law enforcement agencies, These actions included supplying
the names of selected upper level traffickers (Classes I and II) to the Internal
Revemue Service, In our opinion, information on kélected upper level traffickers
should also be sent to the FBI, : T : o .

It would also seem that the obvious answer to Chairman Wolf’s
question as to why it took 3 years for the FBI to request of DEA the
list of Class I violators is found in what<he FBI sayg in public and
what it actually does, An exchange with Congressman Bangel included
a question as to whether the FBI made a record of deféndants found to
be violating the Federal narcotics law which was {urned over to the
relevant agency. Mr. Fehl answered in the aﬁirmatl\‘*g.

The GAO report indicates: -~ - S

_DRA does not tabulate the number of veferrals of informa{t/ion and intelligence

givento or yecelved from the FBI, The WBI tabulates the total number of drug-
related items dissemiuated to all other agencies but does not identify those pro-
vided specifically to DBA. e T e

When the material cited is closely analyzed, one finds that the FBI
has in fact given only “paper” support to DEA. in the form of direc-
¥ives and memoranda. It is clear that the FBI remains to this day a
minor factor in Federal narcotics enforcement.

i Do

3. INTERNAL REVENUR SERVICE (IRS)

The Committee heard testimony from Rep. Charles A. Vanik, Chair-
man of the Ways and Means Oversight Subcommittes which has over-
sight jurisdiction of the IRS and from Commissioner of the Internal
Revenue Service, Donald Alexander, for the purpose of discovering
whz}t the IRS is doing in the area of enforeing our tax laws against
major narcotics traffickers, :

Mr. Vanik testified that five years ago, the Federal Government es-
tablished an “aggressive, workable program to enforce the tax laws
against major narcotics traffickers.” However, beginning-in 1973, “cer-
tain policy makers within the Department of Treasury set about fo dis-
mantle the program?. ‘, R o

A brief chronology of the creation of the Narcotics Trafficker Tax
Program (hereinafter referred to as NTTP) and the dismantling of
NTTP as a separate, identifiable operation with IRS follows:

Late 1970~Secretary of the Treasury Kennedy and Under Secre-
tary Charles E. Walker established a pilot NTTP in one district.

. July 1971.—Secretary of the Treasury Connally established a na-
tionwide NTTP with $7.5 million in congressional appropriations ear-
marked specifically for NTTP which was conducted by Treasury’s
Office of Law Enforcement. For the first time a Federal agency

NN
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attempted in an organized and comprehensive basis, through both civil
and criminal inyestigations, to geb ab-major drug traffickers, persons

i

who used infermediaries to insulate themselves #rom the day-to-day
operations of the drug traffic and who have exlitbited » high proclivity
of noncompliance with respect to meeting their tax payments. An in-
teragency System was established for high-level target selection.
July 17, 1973—Commissioner Alexander, ‘agpombed only two
months béfore, sent 8 memo to William Simon, Deputy Seeretary of
Treasury stating that with the “gstablishment of the DEA, supervi-
sory and directional contro] exercised over the IRS. Nzujcopms, ,lfmﬁ
gram by the Office of Law Enforcement is no Jonger: practical”. In-~

stead of the former NTTP, Commissioner Alexander proposed that
SHE ‘ . o o
gl‘) Maintain Haison with DEA.

) Screen and identify targets which possess a revenue poten-
tiol. ‘ . . S R
(3) Tmplement and monitor the revised program through its
- existing organization. . L
* “The final line of the memo requests that the Depuby Secretary recon-
sider gnd rescind the provision of the July 7, 1971 Walker memo which
created NTTP. : o

July 30, 1973 —Memorandum to Deputy Secretary Simon from Ed-
ward L. Morgan in response.to Commissioner Alexander’s memo-
randum on the NTTP, Mr. Morgan claims that Commissioner Alex-
ander’s three premises are incorrect. Mr, Alexander claimed : .
- (1) N'TTP has not been effective because of direct line author-

ity and for other reasons; T ‘
(2) The only purpose of NTTP is collecting revenue due on
illegal profits from narcotics trafficking; and o .
(3) That region and district TRS personns] have been direct-
. ing and administering the program. - .~~~ Lo

From the creation of NTTP, the President made clear that the
TRS was to employ both civil and criminal laws against violators,
and although the collection of revenue was important, the thrust of
the program was to be the disruption of the traffic in narcotics. Fur-
thermore, reports fipm within IRS and the ‘White House directly
contradict Commissicner Alexander’s contention that NTTP did not
meet its goals or fulfill the role for which it was established. =~
© Mr. Lforga-n credits much of the success to special investigative ap-
proaches and the centralized operation of the program. IRS’s own
“Report on Law Enforcement Activity” for F'Y 1972 concluded, the
rapid 'éﬁuccess of the N'T'TP has illustrated that tax investigations on
these subjects can produce worthwhile results.” Furthermore, the
July-Sept. 1972 report noted, “the two-pronged approach of the
NTTP (civil and criminal) has made significant impact onAnarcotlcgs
traffickers throughout the country.” Mr. Morgan concludes that IRS’s
plan to reorganize and decentralize the operation of NTTP, which
‘fncludes emphasizing only civil prosecutions, would result in IRS
subjecting the President’s NTTP project to other XS priorities. This
plan ignores “the fact that IRS mperates NTTP on a special budget
approved without cuts by OMB and Congress as part of the top prior-
ity narcotics program.” Additionally, plans by IRS to focus only on




20

“yéventie prodiicing” eages conflicts with the cotidlusion of: the 1968
IRS réport, “Report on Role of Sanctionsin Tax Cases” ay follows:
“Tifis ‘doltar shelit’ foi criminkl Taty ehféréément cannof, be’ megsured dgainst
thte ¢tininal vroséeittibng obtatudd, birt rather shotla B¢’ valued aghinst what
it does to promote voluntary comipliaiiée”; (p: 35) One might add to voluttary
complianée; what it ddes to hindef the pperation of narveoties frafficking. Mr
Morgan opposed rescinding the ‘Walker guidelines, opposed the removal of cen-
tralized direct line enforcement operation and the rémoval of Treasury from the
oversight fumetiod, = - , e o
. April 23, 197} —Commiissioner Alexander sent a memerandum to
Mz, Warren Brecht, Assistant Secretary for Administration, Tress-
ury, concerning objectives for FY 1975, Although it is unclear whether
Deputy Secretary Simon ever responded to tlie previous memo on the
issue of the dismantling of an identifiable NT'TP, itis clens that NTTP
‘was being integrated into the overall tax administration progrem of
IRS. In the memo, Mr, Brecht observes, “The need to reintegrate this
;program. with the Serviee’s Tax Administration. Programs was dis-
cussed at the February management conferences. This action will con-
tinue the narcotics program at the resources lovel'applied in FY 1974
as discussed then, while bringing it under tighter administrative con-
trol to ensure the focus is'a proper development of sound tax cases, as
was also agreed”. - : ) S
May 10, 197}—Memo from James B. Clawson, Acfing Assistant
Secretary for Enforcement, Tariff and Trade Affairs, and Operations
to Warren Brecht, Assistant Secretary for Administration concerning
Mr. Alesander’s April 28rd memo. Mr. Glawson observes that Com-
missioner Alexander indicates that the narcotics trafficker objective
will no longer be a separate entity. Mr. Clawson states that it is unclear
how the alternate system will be operated and further recommends
that the “existing objective remain substantially unchanged and that
the N'T'TP be used as the vehicle to pursue it.”
June7,1975 —Commissioner Alexander sent; a memorandum to Dep-
uty Secretary Stephan Gardner observing that the impartial admin-
" istration of the revenue laws is the linch-pin of our voluntary tax com-
pliance process. The bakic reagon that he oppased an identifiable NTTP
15 that it Is not directly tax rélated in that i focused against particular
activities of individuals and thus, “the public may come to aceept the
view that IRS is a tool to be wielded for policy purposes.” This ob-
servation by the Commissioner resulted in NT'TP being integrated into
FY 1975 regular tax enforcement efforts. An additional reason forthe
integration of NTTP was a reaction to the “disproportionate use of ter-
mination and jedpardy assessments™?, A further concern of the Com-
missioner was that the program is not cost effective in actual revenue
recovery (FY 1972-1974 cost $53 million—revenue $35 million). As
NTTP cases were reviewed in the same fashion as other compliance
cases, the workload and caseload has consistently declined and re-
sonnces are being transferred to other compliance programs. ‘
June 27, 1976 —David R. Macdonald, Assistant Secretary of the
*r'reasury ; Enforcement, Operations and Tariff Affairs, sent a memo to
Edward C. Schmilts, Under Secretary, discussing Commissioner Alex-
ander’s June 7 and June 9, 1975, NTTP memorandum, Mr, Macdonald
responds to the eight observations which Mr, Alexander makes and
clearly pointed out the difference in the position of the Treasury De-
partment as compared with that of IRS regarding the role of the IRS
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specigl enforcement programs. (Commissioner Alexander’s conclu-

gions are numbered and Mr. Macdonald’s reactions follow.) . .

* (1) . Equity of IRS Enforcement Policies: IRS has been accused of
focusing on illegal activity. However, in FY 1974, NTTP examined
2,080 cases.and recommended additional civil assessments and penalties
totalling $69,500,000 $$351:,236 per case). Auditors examined 1,495,000
other returns, maostly low and middle income taxpayers in legal activi-
ties and assessed $335,300,000 ($230 per case) in additional taxes and
penalties. IRS continued to focus on the average taxpayer, and the
balance clearly did not lie with the:2,000 specmf endorcement NTTP

cases, - . . , R
(2) Public Reactiop-to IRS Enforcement Policies: The public has
demonstrated in a 1966 survey and in recent newspaper articles that
it clearly does want IRS fo diseriminate and focus disproportionate
resources on those individuals who fail to comply with the tax code
and/or areengaged injllegal ventures. v , ,, ,

(3) TheUse of the Authority to Terminate Tax Years and to Make
Jeopardy Assessments: Mr. Macdonald pointed out Commissioner
Alexander did not provide figures for protests by the courts fo the use
of tax year terminations and jeopardy assessments. In his view, it was
only 8 or 9 times out of 4,000 cases mvolving $140,000,000. The bad
publicity the Commissioner referred to was usually connected with
seizures made during routine collection activity, not NTTP actions.
Obviously, summary suthority should beused with discretion and in
line with court ordered restrictions but it should be remembered that
these powers.are the only means for collecting much of the revenue in

. NTTP cases which would otherwise ‘escape-IRS attention.

- (4) Cost. Effectiveness of the NTTP Viersus Other IRS Programs:
Commissioner Alexander’s figures ($53 million cost, $85 million rev-
enue) .are questionable in that revenue is understated and the cost is
overstated, Eor example, the $58 million cosk to IRS includes $32
million expended by the intelligence division and intelligence should
not be.expected to raise revenue. The normal comparison should be
assessment recommended versus andit costs and thus the expense would
15 $21 million as compared to the questionable $35 million which from
IRS’s own figures is low in that 1t claims more than $30 million in
seizures alone which does not include any revenue from civil
presecutions, - - ° ‘ : = ,

(5) Degline .0f NTTP Activity During a Period When the Drug
Trafiic Is Increasing; Mr. Macdonald pointed out that IRS should
be closely serutinized for its policy decisions in that “at a time when
‘the Vice.President and other senior people in the Administration ave
vary concerned gbout the drug trafiic, the IRS has reported that it is
not using ‘& major portion -of the finds allocated to it for the fight
-against drug dealers™ (The same hqlds true today in light of former
President Ford’s repeated call for a major TRS initiative to combat
the top level narcotics violators.) - _

(8). The Proposal that Resources Allocated to NTTP be Shifted to
Other Programs: NTTP cases are in fact tax related. Furthermore,
contrary to the Commissioner’s allegation, these cases have not im-

© preved in quality or in their degree of tax relatedness with the removal

«of the National Office Screening ‘Commiittee and the integration of.
NTTP into the general compliance program, ,
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(7) Allépation that NTTP Cases Have Not Met the Selection Cri-
teria that Other Cases Have Met: Although NTTP cases are more
difficult and time consuming than other audits, few IRS programs are
as productive in terms of additional assessments per case. NTTP needs
strong support from top management to succeed and during the last
two years while the program was de-eniphasized and decentralized,
productivity and efféctiveness clearly declined. Top management must
come to grips with the need to pursue those involved in illegal activities
who normsally do not voluntarily comply with the tax code.

(8) New Legislation to Permit Forfeiture of Currency Under 21
TU.S.C. 881(a) : While the suggestion is not objectionable, the results
to be expected-should not be overstated. The Government will still have
to prove the seizure was connected to drug activity. - -

October 14, 1976 —President Ford issued the “White Paper on Drug
Abuse” which observes in part, that indirect pressure can often have
s dramatic effect on the ability of traflickers to finance and operate &
drug network. The Task Force which produced the “White Paper”
summarized the work of IRS with regard to NTTP: :

" The IRS has conducted an extremely successful program that identifies sus-
pected narcotics traffickers susceptible to eriminal and civil tax enforcement
actions. Recently, the program has been assigned a low priority hecause of IRS
concern dbout possible abuses. The Task Force is confident that safeguards
against abuse can be developed, end strongly recommends re-emphusizing This
program.”’ (émphasis added) The White Paper coptinues with the warning that,
“The great discretion thege tools provide law enforcement officials requires that

extreme care be devoted to developing appropriate guidelines and procedures for
their use, to insure that constitutionally guaranteed civil liberties and funda-

mental rights of privacy are not impinged upon.” .

December 11, 1976~-In Commissioner Alexander’s memorandum
to Depuby Secretary Gardner, he expressed his belief that TRS? re-
examination of NTTP has already accomplished the goals of recom-
mendation 9 of the Task Foree, “that the IRS program of prosecuting
drug traffickers for violation of income tax laws be ‘undér strict guide-
lines and procedures.’” (What Commissioner Alexander does not
spy ak to is the first part of recommendation 9 that “the IRS reem-
phasize its program of prosecuting drug traffickers for violation of
inlcgn}[(;, )tax laws under strict guidelines and procedures.” (emphasis
added) ) : ’ ' L ' . '

December 16, 1975~1In Assistant, Secretary Macdonald’s memo-
randum to Deputy Secretary Gardner, he criticizes the Commissioner’s
comnments stating ¢ o ‘ a e

The Commissioner apparently has misréad the White Paper - . . There is np
indication that the IRS should be limited to stipporting the activity 0f DBA
or ather law enforcement agenpies. The Task Force intended that the IRS'should
have its own major responsibilities in the Administration's anti-nareotic pro-
gram.” The White Paper urged reemphasizing the NIDTP program, As Macdonald
concludes, “IRS does not now have such a program,” ) , '

April 27, 1976 —President Ford issued a message to the Congress
on: Drug Abuse reiterating his concern over the failure of the appro-
priate law enforcement agencies to strike at the top level traffickers.
In the message, the President directed “the Secretary of the Treasury
to work with the Commissioner of the Internal Revenue Service, in
consultation with the Attorney General and the Administrator of the
Drug Enforcement Administration, to-develop a tax enforcement pro-
gram aimed at high-level drug traffickers. We know that many of the
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biggest drug dealers do not pay income taxes on the enormous profits
they make on this criminal activity. I am confident that a responsible
program can be designed which will promote effective enforcement
of the tax laws against these individuals who are currently violating
these laws with impunity.” . w : L

- May 98, 1976 —The Treasury Department; established an Anti-Drug
Enforcement Committes to develop recommendations for implement-
ing the goals of the White Paper which include:

" (I) The revitalization of an income tax enforcement program

focusing on the illegal profits of high-level drug dealers, and
(2) The strengthening and expansion of tax treaties with
foreign countries to facilitate the investigation of international
‘trafiickers. The Committee was to report to Secretary Simon by
" July 1, 1976. The release makes clear that the President wanted

a new vigorous IRS effort against traffickers. ;o
On September 22, 1976, two articles on the specific subject of the
efforts to combat the illegal traffic in narcotics appeared in the Wash-
éngton Post. Jack Anderson wrote an article on the failure of Treasury
to implement the 14 point Macdonald plan, and the other article.con-
sisted of an interview with Commissioner Donald Alexander on the
new IRS-DEA Memorandum of Understanding and how IRS will

investigate suspected narcotics traffickers, . :
Commissioner Alexander’s position on. NTTP appears in the memo-
rantham swmarized in the previous section of this Report. Mr. Alex-
ander stressed that the Service is in favor of 'vigorous prosecution of
all tax law violators, including those who are deriving income from
illegal dealings in narcotic drugs; however, this must be done “without
neglecting our responsibilities in the larger area of general tax law
enforcement, and without ignoring recent court opinions which have
admonished us not to use tax collecting powers as summary punish-
ment to complement regular criminal procedqres”. This is the reason
he has supported the integration’ of NTTP into the overall special
enforcement program of IRS. Mr. Alexander also supports legislation
to expand the forfeiture provisions to permit the seizure of cash found
in the possession of narcotics traffickers without regard to his or her
tax lability. He stated that shortly after the signing of the Memo-
randum of Understanding with DEA the names of 375 Class I viola-
tors with supporting information was supplied to IRS and distributed
to the service centers. The TRS is working on a new tax treaty with
the Swiss Government to secure cooperation in the sharing of informa-
tion which is necessary for the prosecution of tax violators. Mr. Alex-
ander also testified that IRS is working with the Department of Jus-

tice on changes in the Federal Rules of Evidence sothat material pro- -

vided by foreign countries will be admissible in U.S. Courts. Mr.
Alexander said that Section 1205 of the Tax Reform Act of 1976

“(which provides for taxpayer litigation in cases where administrative
 summions are issued) will hinder the ability of IRS to obtain neces-

‘sary financial records in an NTTP case. e
ne major issue which was raised by the Committee concerned who
‘will have the authority, resgf;lsibﬂity and. adcountability for NTTP.
Mr. Alexander responded that the IRS must implement the entire
IRS code “thoroughly, evenly, and legally” and the only means for
doing this is by integrating NTTP into the Special Enforcement
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"Progrands. ‘The Tredsuiy Departmeint his intlicatéd an:interest.in
‘Asbistifp With streening 'and Thonitering results and commitmentrof re-
‘Houtées My, Alexander-stressed the need for new tax:treatiesror tax
inforination shating agtedments with those countries “here funds
from. narcotics are Jaundered and invested. .. . 70
“Mr. Alexander stresséd that thie key to effective NTTP investiga-
‘tions “I§ resdlrces”. Regardlessof whether NTTP is'd geparate pro-
gram or not, there isa neetl for #dequate maiipower and resourde al-
Tocation. TRS claimed “that ‘narcotics traffickers: cases have a high
priority but nét an exclusive priority and that its oversight is being
‘managed through the TRS system of cheeksand balances-to make cer-
tain that polities does ot enter into the selettion of targets for tax
iivestigation. TRS noted that although they have had mdependent
‘cotitact with certain Mexican officials, they have not been advised that
they will have a role in the paiallel or joint commission with the
Mexicans 6 overall nareotics issues. o SRR
Turthertore, agresments with most Western Hemisphere nations

are lacking, including the ¢ritical cowitry of Colombia, the primary

goubce of cocéaine. ‘ o

Congressman Rangel expressed concern that IRS ddes not have a
special unit which the Congress can evaluate for results, Mr. Alex-
ander stated that in line with the 1972 TRS reorganization for nar-
“dotics Gages, TRS dAoes separate reporting; ‘and separate instructions,
‘and, eXcept in certain Tegions with a heavy NTTP caseload, do not
Haive a separately identifinble unit. Mr. Alexander’s main concern vith
the forirteen point “Macdonald plan® was that it did not insure that
only high-level traffickers twould be pursued, a ‘major problem in the
8ld program. Mr. Alexander-conecluded that he ghared the Committee’s
‘concern that it investipate’Suspected narcotics traffickers ‘who avoid
their tax responsibility and said the IRS is currently doing this
through the special enforcement program and in doing 80 is comply-
ing with the directive of the President. o ; _
_The Committée stregsed its interest in the progress, if any. of tax
Thiaven ‘tréqties ‘with foreign countries whose bauking latvs prohibit
cobperation with IRS. : o

4. "DRUG BNFORCEMENT ADMINISIRATION (DEA) -

- Peter B. Bensinger, Administrator of the Drug Enforcement Ad-
‘minigtration, testified before this Committee to outline the major ob-
jectives and accorhplishinents of DEA since Reorganization Plan No.
2 of 1978, Mr. Bebsinger explained the objective of DA ag being .. .
“to retluce the amount of heroin and ‘opiates and their derivatives
¢oming into this countrv and being used by our citizens‘and pesple
Tiving in this country.” He asserted that DEA’s role was not only that
‘of criminal investigation but included the responsibility “to enforee
the gontrolled substatices laws in ‘the Tnited States-snd to bring to
justice those organizations and priveipal metmbers of ‘organizations
‘volved-in dHicit drugactivities . . « done not only through a criminal
procecding, bt also through efforts, both overseas and here, that
wotld involve réduction in the cultivation, manufactute and ‘distri-
bution-of drugs appearifipin or destined to the U,S. market.”
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Later in his testimony, the Administrator focused on what DA
is doing now by stating: : e B :

' The cases we are increasing pur concentration on, are in a region outside of the
Jurisdiction of cities, counties, and states. Maybe our efforts, are in fact, generally
international in seope: . . They are not localcases. . P :

Mr. Bensinger stated that efforts within DEA to carry out this man-
date have been severely hampered in the past due to internal manage-
ment problems and interagency rivalries. He described his agency’s
efforts to overcome these major operational problems through par-
ticipation in interagency agreements and law enforcement initiatives.

Newly instituted areas of inter-agency collaboration have included
DEA’s leadership role in the Cabinet Committee on Drug Law En-
forcement (CCDLE). Mr, Bensinger commented, “we are assuming
our leadership role in the law enforcement community; for the first
time ... . DEA is now chairing meetings of major law enforcement

organizations.” Rep., Beard questioned Mr. Bensinger on the effec-

tiveness of CCDLE and Mr. Bensinger replied : “this (effort) has been

a significant improvement in interagency relations and in the general

development of Federal strategy.” ‘ R B
Mr. Bensinger’s testimony and prepared statement also set forth the

accomplishments of DEA in F'Y 1975 as compared to F'Y 1976 and out-

lined the significant improvements in the overall performance of the’

Administration in this last year. Included in the testimony were the
following indieators which Mr. Bensinger sees as pointing to “a trend
that will have more impact on the effectiveness of this agency than
just about any other we can control”: : ; '

Class T trafficker arrests increased 49% in the last year.

Heroin arrests have increased 82% since last year.,

DEA’s allocation of man-hours and emphasis increased from 31%
working on Class I violators in 1971 to 50% currently. R

Class IV arrests are down 85% in the last year; 66% since Reorgani-
zation Plan #2. ‘ ’ L

Class IV marijuana arrests were down 43% in the last year.

Percentages cited were: : S S ‘

{In percent]
Fiscal year  Fiscal year  Fiscal vear Fiscal year
1973.(5,750) - 1974-(6,400) - 1975(7,000) - - 1976 (7,400):
Class 1 e L 2.0 s .. 89 137
C{ggg i ; - 6.3 3.0 8.8 - 113
Class 1}, : - . 56,6 63.8 N 62,9
Class IV ammein 35,1 22,7 18,2, 121

.Tn addition to the increased figures for Class I arrests, the Admin-
istrator outlined in his testimony and in a letter to the Committes
following his testimony DEA’s emphasis on the reduction of street
level heroin purity. He testified that: % ., the level of heroin purity
is ... the most important indieator ... . to measure the abuse of that
drug in the United States.” A major objective of DEA will be to reduce

heroin to a purity level of 4.5% by June of 1977, from its current level

of approximately 6%. He also stated that he agreed with Dr. DuPont
and others in the field that . . . “when the heroin purity does go below
5%, then there will be an impagt both in terms of the number of addicts
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and in terms of the number of deaths and injuries.” Mr. Bensinger

went on to assert, “If the purity level is decreased, the price goes -

up. . . . Generally, the individuals who have become addicted . . . are
given a greater incentive to either go to treatment or take a drug of
lesser abuse or to stop the habit.” To accomplish this goal, he said,
would require considerable efforts on the part of DIZA, State Depart-
ment, the international community, our courts, and State and Jocal
governments. Mr. Bensinger also asserted that interagency agreements
and legislation alone, a]ﬂﬁough necessary, will not solve the problem.
He stated in his testimony before the Committee: : .

There may be additional resources that would be required, particnlarly to fill
in where Federal effort goeés to higher level traffickers and the state and local
prosecutors and police are faced with a situation of not being able to pursue
inereasing investigations with their present resources which are limited.

DEA’s efforts to reduce the supply of heroin in the United States
and bring to prosecution those traffickers responsible for drug dis-
tribution are both national and international in scope. A vaiicty of
efforts have been made by DEA and other agencies to improve cooper-
ation and the sharing of information to enhance the effectiveness of the
Tederal effort to control drug availability in the United States. M.
Bensinger feels that the Department of State has, in most instances,
been effective in coordinating interdiction efforts. In responss to Chair-
man Wolff’s inquiry regarding potential conflict between DEA’s posi-
tion as the principal drug enforcement agency and international drug

_interdiction strategy decisions being controlled by State Department
officials who may lack drug traflicking expertise, Mr. Bensinger
replied that he did not think *. . . it is necessary ... (or) exclusionary
if the Ambassador has in the mission & DEA regional director and a
representative. If they work closely together, I do not think it would
necessarily follow that we should not be under the guidance of the
Ambassador in each foreign country ;” SRR

Chairman Wolff inquired if there is *anything that can be done to
enhance your work with the State Department? Are you getting the
maximum cooperation ¢ Do you have any limitations whatsoever which
are placed upon you?” Mr. Bensinger replied that the State Depart-
ment has been cooperative on the matter of Mexican eradication pro-
grams, and is working to establish a DEA liaison representative in
Burma. In addition, he stated that the State Department has already
“acted . . . to make sure that the Ambassadors in the various coun-
tries, particularly the source countries, have the full understanding of
the implications of what can happen when a raw pound of opium leaves
the jurisdietion of . . . the country in which their embassy is located.”

Asked about the effect of the Mansfield amendment (an amendment
to the Foreign Assistance Act which prohibits DEA. ihvolvement in
any direct police action overseas) on the activities of DEA. agents
averseas, Mr. Bensinger reported that there are already guidelines in
place . . . which give a clear delineation of what duties can be en-
gaged in by personnel overseas or in foreign countries,” and that
he ‘has dispatched o task force to visit selected foreign countries with-
in the next two months to evaluate the guidelines and: their impact.

In any case, he 1id not think that there neeessarily has to be a: DEA.-

agent involved in every arrest of a narcotics violator, so long as there
is “someone. .. present. .. in foreign vountries to see that theinitiatives
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which may have been promised do take place.” In fact, “the guidelines
dirvect the agency away from operational arrest situations, emphasizing
instead the importance of other afliliates and associates of traffickers, .,
particularly important when there are individuals who may be arrested
abroad who.are, in fact; heads of organizations bringing -drugs into the
United States. . . . I see our role overseas as one of intelligence gather-
ing, training, representation, and liaison. . . .” Asked.again about the
chain of command among agents abroad, heads of their host embassy,
and superiors at home, Mr. Iensinger stated : R ;

In the case of a DEA agent abroad, he should:report administratively and for
hig duty and orders to the regional director of thie DA, if there is a regional
office within that country, or to the country attaché, if it is a country in which
there is no-regional office. The Ambassador within the country would estiiblish
general guidelines and policies. Our country attaché or regional director, in turn,
110w reports to him. HMowever, I think the.operational responsibilities, the supers
vision, and the evaluation of work effort should be within our agency, ., . Thatis
the case (now). The individual employees of DEA do report to a supervisor
within the countries in which they serve. ‘ S : ‘

Major policy decisions are made first with the concurrence of DEA
officials rather than the Ambassador, but the Ambassader is usually
informed of the operational activities of DEA. . v

DIEA reported that significant international efforts have produeed
good results, but that continued enforcement and broadened initiative
will be necessary to effectuate more effective networks to halt drug
trafficking. Mr. Bensinger reported DEA’s international drug efiorts
as follows: : : L :

Mexico ig the origin of “87-T5%" of the heroin on the United States market
with the balance coming predominantly from Southeast Asia and some percentage
from Lebanon and Syria, o : - . )

_The 10-point DEA: Mexican, heroin program, “established to maxi~
mize DEA. efforts,\and coordinated with the Mexican. Special Ac-
tion Office, has resiilled in the destruction of between 59-80% of the
fields that are sprayed. In addition, this effort has resulted in the seizire
of 214 kilos of brown heroin, 2 kilos of white, and netted the arrests of
over 1,000 persons, 312 of whom were “major violators,® -

Operation TRIZO, the joint United States/Mexican POPPY field

A€ N

eradication program, has resulted in the destruction ef.oyer 21,000

opium fields. Mr. Bensinger pointed out that leakage from eradication
programs for opiwm: and marijuana may vary. from 15-50%. . -
The JANUS program, which presents information, ohtained. in the.

course of investigation in the United. States to judicial autherities in -

Mexico, has resulted in: 62 cases involving .300. citizens.in. the United
States and more than 90in Mexico. - -~ N

- DEA training on an international scope has graduated 600 foreign
agents in the United States and 7,000 agents.overseas. This training has
ineluded “mid-level management to executive senzinars for directors of
foreign narcotics agencies . . .” and “. ... has.a good information
and liaison network in the drug enforcement community worldwide.”:

DEA. is receiving cooperation from the Governments of Colombia,

Equador, Bolivia, and Peru in a collective effort to.slow: cocaine pro-

duction and :exporting; these countries‘are also now wqi'l_cing- with .
each other as well. Mr. Bensinger and Attorney General Levimet with

the Peruvian Attorney.General and the President of the Supreme

Conrt, Their commitment to interdiction programming, appears to be .

S i
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sincers but Mr. Bensinger noted : “the impact remains to be seen.” Fur-
thermore, he warned that “I do not want to make an overly optimistic
prediction because the capability of growing coca and of converting it
into coca paste and exporting it to the United States exists despite 1n-
creased efforts of enforcement by those countries and it will continne
to exist and oecur.”

 There is also an ongoing program in I8l Pago, Texas in which DEA
is working with IRS, Customs, the A A, Coast Guard, and Alcohol,
‘Lobacco and Firearms personnel which is using a variety of technical
means to try te discover “who is crossing the border and who is cross-
m,lg; %lt with drugs.” This remains a problem virtually impossible of
solution, : . ‘ ‘

DEA has also furnished the Mexican Attorney General’s office with
a list of 595 fugitives suspected to be in Mexico.

In a further exchange between Mr. Bensinger and Chairman Wolff,
Mr. Wolff pointed out that American aircraft worth 12 million dollars
had been provided the Burmese government to aid in that country’s
opium eradication program, which Mr. Bensinger confirmed. Ques-
tioned as to-the United Stateszequest to place a DEA agent in Burma,
to overses this operation, Mr. Bensinger stated that Ambassador Shel-
don Vance’s-assistant reported that such & request has been approved.

DEA’s international program goals are guided by the Cahinet Com-
mittee on International Narcotics Control (CCINCY); which has a di-
rective to gain the support of other nations for internal drug controls,
and simultaneously to strengthen drug control efforts and capabilities
of foreign governments, Although this Cabinet Committee has not met
as & whole since 1978, the Select Committee was later informed in a

letter from DEA that Subcommittees of the Clabinet Committee as well

as international reporting systems are being utilized to provide pro-

grammatic information toward an international drug enforcement

strategy. : oo o , s
On a national levél, DEA reported the following interagency
relationships: .. : o -' R

1. U.8. Oustems-Serviée: Interagency problems éreate& by Reor-

ganization Plan #2 between Customs and DEA: have been’ improved

by the Memorandum of Understanding signed by both agencies on-

December 11;1975: :

Mr. Bensinger remarked: “T tlxinlrthe U.‘S. Customs Service and"

DEA. recognize that more information has got to be shared. We are
not satisfled with' just doubling the information. We are going to
have Customs participate in the training program of our agents in
the field to develop a more specific determination of what we need.
We, in turn, will go to Customs when wesee problems,..” " =~ =~

However, Mr. Bensinger referred to a report on Class I violators'

“that we think would be of use to the IRS. . . . That was not sub-

mitted for a period of time. It is my understanding that the IRS and’
DEA just did not have exchange of information that provided for ac--

ceptance of this data.” . _
“In a letter received from DEA: in response to further questions from
the Select Committes about its working relationships with' the Cus-

tomis Service, Mr. Bensinger replied:

Since July 1973, 2 large amount of information/intelligence has beenke":;:ehanged )

on p more or less informal basis between DBEA. and Customs; however, until re-

plements the IRS efforts.”
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«cently, DEA had no established procedure for quantifying the nature and types

of information which was provided to Customs. Neither was there any coordi-
nated mechanism of insuring that requests from Customs were answered in an

- expeditigus and: satisfactory manner. In early July 1975; to correct this defi-

ciency, g special linison activity was created within DRA’s Office of Intelligence.
It i the responsibility of this activity to see that Customs is provided with any
and all DEA-sequired and/or processed infelligence which might be of value
in the conduct of port and border interdiction functions. It is algo the responsi-
bility of this activity to keep an accurate record of the quantities and categories
of intelligence provided to Customs. A report of this information/intelligénce

-exchange is provided on a monthly basis to the Commissioner of Customs.

Continued efforts to improve intelligence sharing and field coopera-
tion between DEA and U.S. Custorus remains a priority. Significant
efforts to enhance this process are being initiated by both agencies.
It should be noted that as a result of Reorganization Plan #2, the Cus-
toms Service was relieved of its international intelligence gathering

“functions and that these functions were placed under DEA’S jurisdic-

tion. Although cooperation between the two agencies is a priority
with Mr. Bensinger and Commissioner Vernon Acree, continued com-

‘munication problems between the two agencieshave thwarted many op-

portunities to improve their working relationship. ; :

2. Mr. Bensinger said that TRS involvement in any narcotics effort
ig erucial: . .. we are working with TRS and want to work more
closely with them to develop better training for our own agents here
and oversess as to what to look for in this type of investigation.”
Since the signing of the NTTP agreement in July, 1976, DEA has
provided IRS an initial listing of 418 names of high-level violators
for joint investigation by TRS and DEA. SRR '

This new agreement to provide cooperation in support of the Nar-
cotics Traflickers Tax Program can achieve an impact-on the upper
echelons of narcotics traffic, without violating the ‘provisions of the
Privacy Act (5 U.S.C. 552(2)) regarding taxpayer information.

- To complement the NTTP, DEA 1is establishing & financial intel-
ligence project of its own. As Mr, Bensinger stated, “Tn many
cages that we pursue, most of the profit escapes the country into secret
numbered accounts in foreign tax havens. Since other nations have dif-
fering views than ours on tax matters, certain countries refuse to co-

‘operate with the IRS. Frequently, these countries will cooperate with

us, however, and this is where our financial intelligence project com-

. The Administrator testified that DEA is “ﬁorking to improve our
cooperation with the FBL” DEA has recently engaged in an expanded

effort with FBI by seeking not only “drug specific intelligence, but

‘regarding bank robberies, terrorism, tax matters and smuggling in-

formation and technigues.” DEA has also begun to submit names and
pertinent data of all DEA Class I fugitives to FBI for their help in
apprehending these individnals. - ' = ‘ ~
omse concern was voiced by Representative Gilman about the FBI/
DIE.A. relationship as focused on locul law enforcement efforts and drug
trafficking, He said: “FBI indicated that they had no authority to
investigate narcotic problems; that the DEA. was concerned with the

’interna,tiona,l‘.llaﬂicturé; that FBI had no authority-in that area; and
“that most of+t ; 7 2
“ment-and loeal police officials. Local police officials, 6f cotirse, are being

e enforcement on the streéts wag left to local govern-

decimated by'the strain on the municipal budgefs at'the presént time.
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"This left an impression on our minds, at least in my mind, that there
is a great void out there about “who’s watching the street today I
vou folks are concentrating on the international picture and the flow
of traffic coming into the ‘country at ovwr borders, if the FBI does ot
have the guthority, and if the local police ageticies are lirhited in fund-
ing, then we have a serious lack of attention in outr metropolitan
regions.” , ' : v <

With regard to multi-agency operations, Mr. Bensinger veferred
to a trial projuct taitiated only recently : in Chicago and Miami, INS,
FRI, Customs, DEA, IRS and State and local intelligence and police
units are brought together and briefed by DEA. on selected cases.
DEA usually chooses a “large, important, heavy trafficking organiza-
tion” and says “Here’s our briefing on that organization.” They
then request the other Federal agencies and the State/local agen-
cies to “fill in the'blanks with their additional information in the
course of their efforts.” This new program was evaluated in Decem-
ber 1976; if the first preliminary field test shows a positive impact
on thase two cities, DEA will propose going to 19 additional loca-
tions. DEA ishopeful about the results. - :

The Administrator testified that he was aware that States and
localities are strapped for additional resources and that what they now
have is inadequate to deal with ever-increasing responsibilities. In
addition, he noted that “many promising State and local programs
originally funded through LEAA are discontinued or severely cut
when the LEAA funding is completed.” The Conmittes has had first-
hand information concerning this problem in New York City where
it held a significant hearing on November 19, 1976, and which is the
subject of a separate Committee Report. S :

State and local police invelvement in national training institutes is
declining wers theve is no provision by the instihites for partial fund-
ing for travel and attendance. As g result; Mr. Bensinger recommend-
ed: “additional resources through LEAA; moré joint funded task
forces with State and locals; inore metropolitan units whicli utilize
sheriffs’ offices or oite major law enforcement community with satellite
agencies working on narcotics; and an increased commitment in State
government, city government, and Federal Government regarding
people who are violating the laws . . .7 ST -

He then diseussed bail problems, the increasing number of fugitives,
and the failure of the court system to handlé narcotics ¢ases. In August,
1976, the nwmber of fugitives stood at 2,547; and at the time of
this Comynittee’s hearings (Sept. 1976), that number had risen
to 2,630. Mr. Bensinger remarked, “We gain about 80 fugitives a
month . .. 1,500 were within the last year's period of time.” Mr. Ben-
singer further commented that this . .. “is very demoralizing because
the individuals who are arrested ave back on the streets hefore the
ink is dry on the paperwork.” It seems that judges and magistrates all
~differ on levels of bail set, that bail reduction hearings often result
in lower bails than originally set, primarily becanse the courts cannot
guarantee that the defendant will be brought to trial within a rea-
-sonable amount-of time. Mr. Bensinger stated, “generally, the longer
it takes to get to trial, the less there will be findings of guilt and there
will be lesser sentences,” He recommended that the Select Committee
give consideration to stricter bail legislation. In additioh, one out
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of every three individuals convicted of a heroin or a cocaine charge
is placed on probation by Federal courts, and of those sentenced to
prison, one out of every three receives a sentence of three years or less,
coming up for parole within one year after imprisonment. *52% of
the total of 3,000 cases were cither out on the street or eligible to go
out on the street within a year from incarceration.”” More than any-
thing else, Mr. Bensinger stressed that: “. .. we need a consistent

. and assured punishment even more than we need o length of punish-

ment , . . If you had someone who was arrested who knew he was going
to have punishment regardless of the length and if it were meted out
swiftly, then I think you would have a far better criminal justice
system than we have today.” E :

Tn addition, the Administrator called on Congress to assist DEA
i1 its efforts to limit heroin supply and trafficking by considering pro-
posals such as those contained in the President’s narcotics sentencing
legislation, which provides mandatory minimum prison sentences for
the sale of heroin, and allows judges to deny bail to certain violators.
Ar. Bensinger further recommended Congressiodal action to ratify
the 1971 Convention on Psychotropic Substances which extends con-
trols to substances such as amphetamines, barbiturates and hallu-
cinogens, . SRR - e

DEA also recommended that there be increased resources in the
controlled substances units of the U.S. Attorney’s office and that there
be sufficient experienced prosecutors on their staffs; DEA. agents are
syworkingtclosely with them and early enough in the case development
to assure that we gef the case.” : o , ‘

On Oectober 14, 1976 the Committee forwarded a letter to Mr. Ben-
singer outlining those areas of his testimony about whieh the Commit-
tee reqiired additional information. DEA submitted its’reply on
November 10, 1976, ‘ o R

Referring. to areas of increased interagency cooperation and ex-
change of information, DEA expressed the following opinions:

(1) As to the Internal Revenne Service, Mr. Bensinger stated that
“an agreement designed to place renewed emphasis on cooperation
between DEA snd Internal Revenue Service in the Narcotics Traf-

ficker Tax Program was signed on July 27, 1976;” adding that “prob- .

len areas are having a somewhat adverse effect: on field relationships
betiveen investigators of both agencies”, Meetings are presently being
conducted involving headquarters intelligence-and legal staffs of DA
and IRS, and Mr, Bensinger commented that “...a request for leg-
islative relief may emerge.” Sl T )
'(2) Astothe State Department, DEA. indicated that “close working
relations” have been established. Regarding the substance of such rela-
tionships Mr. Bensingerstated : “Routine and frequent contact between
State and DEA. analysis is maintained in the selection of any produc-
tion of articles for DEA’s Quarterly Intelligence Trends.”

(3) During the hearings it was observed that difficulties have
avisen between DEA and Customs in implementing Reorganization
Plan 32 as it relates to the role of Customs in the Federal narcofies
control effort. Customs charged that DEA has been delinquent in its
respongibility to provide Customs with information relating to border
interdiction. : e = ~
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Subsequently, information relating to the increased cooperation
‘a‘,nd sharing of information was stated to hive developed from ‘a
Memorandum of Understanding” signed on December 11, 1975, which
established guidelines under which both agencies agreed to cooperate.
Mz, Bensinger further stated: “Customs, to be most effective in the
discharge of its responsibilities, is highly dependent upon DEA assets
and capabilities for basic and operational intelligence.” Adding; “to
assist DEA in the accomplishment of its support funetions, Customs
‘has provided a statement of its information/intellizence requirements
and DEA. field elements have been instructed to broaden the scope
of informant and defendant debriefings o obtain information re-
sponsive to Customs’ expressed needs.” : v

(4) DEA also maintains an exchange of information with the FBI,
and 1in reference to the 33 cases turned over to the DEA by the FBI
Involving major heroin traffickers, Mr. Bensinger affirmed that “in
May of 1675, a Central Tactical Unit operation began as a joint effort
of both the FBI and DEA.” By April of 1976, 33 arrest warrants
were issued. DEA. summarized this investigation as follows:

“It is to be noted that the DEA investigation . . . resulted in the un-
covering of a large number of other primary witnesses who were able
to expand the scope of the investigation far beyond the group of vio-
lators identified by the DEA/FBI witness. The resulting 33 indict-
ments indicate the highest levels of violators in this expanded in-
vestigation,”

In outlining the maj or interagency programs that DEA manages
for increasing information flow to other agencies’ needs, Mr. Ben-
S perationally, o Tl Paso Tntellia '

erationally, the Il Paso Intelligence Center (EPIC), the Uni~
fied Intelligence Division in New Y%rk (UID), 13(110 neW) :FieldUIn-
telligence Iixchange Grroups (FIEG) in Chicago and Mfami, the In-
teragency Drug Intelligence 'GrouE~ISIexico (ID?[G—M) yand the Asian
ggilg)ﬁl_nzcl)ﬁlnélg Grm&@ gAHW dfr) ailre strﬁctured to/improve ana-
Iytical i gence production and exchange bet; ‘ederal, forei
State, and local agencies,” e Deiveen Felerel Torelan,
- (B) Efnsting cooperation between DEA and LEAA was alluded to
in DEA’s response as taking place within the W. orking Group of the
Cabinet Committee for Drug Law Enforcement, which is chaired by
Mr. Bensmﬂﬁrer. Mr. Paul K. Wormeli, Deputy Administrator of the

LEAA is also f this: ing: : i
Tha replyszof a member of‘ this Working' Group, and accordmg‘to

_“Mr. Bensinger and Mr, Wormeli have met on several occasions to
discuss law enforcement matters of common interest: to DEA and
LEAA. The administrator of LEAA, Mr. Richard W. Velde, and
Mr. ?gnsmger also have met to discuss a variety of law enforcement
185Ues. : BTN o

(6) DEA also maintains an exchange of information on the Cabi
Cormittee level with NIDA’s Director, Dr. Robert L Du}l?eog?,b%nfg
is an ex-officio member of the Working Group of the Cabinet: Com-
mittee-for Drug Abuse Prevention, Treatment, and Rehabilitation.
In reference to Dr. DuPont’s interactions with members of the Work-
ing Group of the Cabinet Committes for Drug Law Enforcement
DIA acknowledged that, “he has discussed extensively with the mem-
bers of the Working Group recent findings and policies in the areas
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of drug abusy prevention, trestment, and rehabilitation.” He added
“Tn addition, Mr. Bensinger and Dr. DuPont have had frequent meet-
ings since Mr. Bensinger’s appointment as Administrator of DEA....
addressed senior-level coordination of supply reduction and demand
reduction efforts... (and) .., discussed opium policy...” -

(") Within the areas of international opium interdiction policies
and the establishment of working relationships with foreign govern-
raents DEA stresses close ties to the State Department. Periodic lisison
visits are conducted with several Fastern European Countries, Ac-
cording to Mr. Bensinger’s response, “These liaison meetings are
arranged with the clearance and authorization of the appropriate
American Trabassies. In retnrn, several officials of these countries
hawe participated in our Executive Observation Program.” =
* As'to the establishment of international opium interdiction policies,
DEA: described a method wheveby: '

“Relevant U.S. missions abroad submit annual narcotics control
action plans for their countries to the State Department,..The'
‘NCAP? is prepared from input of designated members of the U.S.
mission’s country team, including DEA.” o

These plans are then reviewed by Washington, D.C., interagency
working groups with further information from DEA. Mr. Bensinger
further noted: “It is at this level that specific policy decisions are
recommended to Ambassador Vance for CCINC approval,” and,
“While the CCINC itself has not met for seme time, its working
groups, chaired by Ambassador Vance, have met frequently to address
specific topics. . . . Important policy implementation decisions are
made at these meetings.” o ' ‘

In concluding DEA’s response to the formation of policy, Mr. Ben-
singer remmketa, ¥ ,.as a general rule, it has not been necessary to
have formal agreements other than the Single Convention, as amended
in establishing mutual narcotics cooperation.” o

Mr. Bensinger elaborated on the United States/Mexican Govern-
ment program of joint prosecution (JANUS), describing it as “one
of the most important efforts aimed at those sources of supply that
continue to flood the United States with Mexican narcotics”, Of the 62
cases listed as of October 26, 1978, four convictions have been reported
by the Mexican Government, Mr. Bensinger defended this relatively
low fignre: “The majority of the 82 cases were presented . . . within
the last 14 months . . . The average life span of a IMexican narcotic
case , .. is 8-1% months . .. The JANUS type cases require addi-
tional factors that necessitate further delays and careful execution of
the arrest warrant requires additional time.” o ‘

Mr. Bensinger later added: “The governments of Colombia and’

Chile are currently considering similar ‘programs involving extra-
teryitorial prosecutions.” e L

In negotiating fmancial-haven treaties with the Bahamian Govern-
ment, it was reported : “DEA has been monitoiing efforts to conclude a
treaty with the Bahamas. Discussions on this subject were held in July,
1976, between the DEA financial intelligence project staff and that of
the Assistant Secretary of the Treasury for Law Enforcement,” and,
“Although DEA. is currently planning approaches to the goveriiments
of Mexico and the Cayman Islands. .. this a%ency has had #io input
in any interagency planning for such treaty demarches.”
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In estimating the representation of foreign-source opiates on the
American _market, Mr. Bensinger indicated that this was based on
various laboratory analysis systems that were merged with a study of
intelligence information. An approximate range of the sources of illicit
heroin in the United States was expressed as: “75-80% of the heroin
exhibits are of the brown variety associated with Mexican origin; 15—

20% from the Golden Triangle (Thailand, Burma, Laos) ; 4% from.

‘Hong Kong, Malaysia, Cambodia and Vietnam; 0.5% from Turkey;
0.5% from Lebanon/Syria.” . ‘

In response to the Committee’s request for an analysis of current
interdiction stutistics now correlated at 10%, Mr. Bensinger acknowl-
edged that: “DEA is ynaware of the origin of the estimate that 10%
of the drugs smuggled into the United States is interdicted . . . and
its legitimacy is hié:iﬂy suspect.” : . :

He indicated that as a result of the Infernal Security Assistance and
Arms Export Control Act of 1976 (PL~94-329) it was necessary to
modify the guidelines relating to DEA’s operations in foreign coun-
tries. This was accomplished on July 30, 1976. e then acknowledged
that: “Guidelines Committee study teams consisting of DEA and
Department of Justice personnel have recently undertaken travel to a
eross-section of relevant DEA offices in order to assess the effect of the
hgffanigield . Amendment on our international narcotics control
efforts. ... ,

. Responding to the Committee’s inguiry as to how DEA reconciles
its reliance on purity reduction as a major agency objective, Mr.

Bensinger voiced, “. . . our own experiences with addiction trends

have indicated that in towns in which heroin is readily available,
addiction is likely to spread . .. fewer persons initiate heroin nse when
heroin is in short supply .. . with purity viewed as an indicator
of availability.” . : ‘

Reduced availability is a factor contributing to the lessening of
heroin-related crime, Mr. Bensinger said, “This does not necessarily
gnarantee that the overall property crime rate will decrease. Many
other factors . . . also have profound influence on the crime rate.”

Mr. Bensinger was nnable to explain the contradiction in the minor
linkage between crime and drug abuse in the Sheliow Report with the
President’s statement that over 50% of all crime is drug related,
stating: “DEA is unable to explain the differences between the Presi-
dent’s statement and the Shellow Report. While various studies and
estimates are made from time to time. . . too little coordination effort
has been accomplished to date.” L o

Relating the reduction in availability to the treatment issue, Ben-
singer observed : % ., Tt is difficult to relate heroin treatment admis-
sions to periodic declines in heroin purity. ... Treatment statistics
thus far developed are not comprehensive or sensitive enough. In short,
we are currently lacking historical or present data to truly gauge the
impact . ... :

In his discussion of the reason high-level traffickers sometimes are
permitted drastically reduced bonds, Mr. Bensinger concludud : “DEA.
can only surmise that it is the result of several factors. We have no
doubt, however, that the Bail Reform Act is most predominant among
those factors.” :

3b

i y S ittee was
> oferrine torthe 499 “free time” DEA. arrestees; the Commil ‘
Jrgsifg;al%gbgpy of “Report on Post-Arrest Drug Traﬁic}gng:illn
%reviéwing this report, the following information regarding those
ns arrested while on bail isevident: - T
pezzsio ‘ T?lre majority were dealing in multiple ounce q.umtlt_les.f o
.(2% 409 bad prior drug arrest records and 64% had prior felony

arr(e;;:s 7% had been released on. less than $10,000 bail and one-fifth

[ eleased with no bail. , > e
Qf J(G}Ll;} ?f%,?;felgtelarge for more than three months prior to their

actual incarceration. 55% of the kilogram-level dealers had over three
(43 t' 6”. v o
mc}x;:i;s summfme 9%?3! of the comparison of the New York narcotics }aggs
and the proposed Federal sentencing legislation, Mr, Bensmgler ,1rtl 'b-
cated that DEA’s enforcement px;iomtle% arse closer ‘ig (;h%?;lglo% hséeSN i “;
ished in the Narcotic Sentencing and SelZure .. han. th _
]%3?(1)11‘?1{ nareotic laws, The major difficulty resulbting ﬁron‘} the N?g
York laws was observed by Mr. Bensinger as being that, “. . . <f011f.
enlendars hecame exceedingly congested with A-TTk _felom‘es, tzn} dS} 2
ficient time and attention for the handling of more important 1ndic
ments was not possible.” o Are Bensinger con-
T reference to proposed Federal legislation, M., Bensinger. or
tends: “The Act excludes from its provigions defendants who are only

‘ Qeriphemlly or minimally associated with the traficking operations.

i p o str », who makes up

TA” does not actively pursne the street peddler, w kes
f}ﬁiﬁaﬁ, majority of the A—ITI defendants In. New York,. .. the eﬁ_ect:,
of the mandatory minimum provisions will be limited to only major

violators.”
' 5. CUSTOMS SERYICE

: . : . E . N
Congress has conferred broad authority upon Customs officers

i ‘ S an
ither directly or by delegation) to search persons, Conveyances aas
x(x?ércﬁgﬁdisa egterin}é the United States from foreign. cglmtm:%stfox
the purpose of profecting revenue and preventing the importa ’i‘%n
of merchandise, including controlled substances, contrary to law. The
& important statutes in this area are: R o
molr;U.é).C. 545 (formerly 19 U.S.C. 1593) which malres 1t & c}rlx,m?a.l
offense to smuggle or clandestinely nlltroduce or bring in merchancise
to import merchandise contrary tolaw. :
or 13 UE.-)S,C. 482 authorizes scarches of persons, conveyances and
CO]:EL!Q UE.O. 1461 authorizes the inspection of baggage and merchan-
dise and requires Cu: s supervision of unloading, ,

19 U.S.C. 1467 autuwrizes ﬁpeeialgggexamin@tiox;s.

19 U.S.C, 1496 authorizes baggage examinations notwithstanding
a declaration and entry have been made.

19 T.S.C. 1499 requires imported merchandise to be examined by

CTS%?%.G. 1581 authorizes boarding arlld searching of vessels; arrests
izures for breachesof the revenue laws, - -
an;lgs%zg{:és: J;582 provides that all persons coming from foreign cogn—
tries shall be liable to detention and search in aceordance Wlﬂl regula-
tions promulgated by the Secretary of the Treasury. : .
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19 U.8.C. 1584 provides penalties for unmanifested goods (with
specific penalties for narcotics or marijuana) found on vessels or
vehicles, e S ‘ e

19 U.S.C. 1602-1614 provides the machinery for seizing, storing,
forfeiting and disposing of articles seized by Customs officers.” - -

19 U.S.C. 1595 authorizes forfeitures of conveyances used insmug-

gling, or used to aid or facilitate smuggling, ete. :

19 U.8.C. 1701~1709 Elr’loﬁdes for the séizure and forfeiture of con-
veyances used in smuggling. o v a

19 CFR part 6 requires aircraft arriving from outside the United
States to make their first arrival at a Customs airport. o
Specific Narcotic Authorities : T

26 U.S.C. 2607 authorizes Customs officers to carry arms, serve war-
rants, and in addition,authorizes them to make warrantless arrest for
narcotic and marijuana law violations. DRI R IR
. 81 U.8.0. 1084 authorizes the Secretary of the Treasury to admin-
ister oaths, issue subpenas and compel the attendance of withesses

for any investigation which in his opinion is necessary and proper for
the enforcement of 18 U.S.C. 545 with respect to. any controlled

substances. , . i RN

21 0.S8.C. 881 applies the Customs seizure and forfeiture laws to con-
trolled substances. This section also provides that persons designated
by the Attorney General will perform the duties imposed upon Cus-
toms officers under the Customs seizure and forfeiture laws, except to
the extent that such duties arise from seizures and forfeitures effected
by Customs officers. ‘ ‘ . o 5

21 U.S.C. 966 provides that nothing in the Comprehensive Drug
Abuse Prevention and Control- Act of 1970 shall derogate from the
authority of the Secretary of the Treasury under the Cuastoms and
related Jaws, - o 5 -

.49 U.S.C. 781, et seq., prohibits the transportation of contraband
chludmg narcotics and marijuana) and empowers the Secretary of
the Treasury to designate officers to enforce its provisions. ‘

‘Under "Reorganization Plan No. 2 of 1973, the Customs Service
foreign intelligence function with respect to drug trafficking was
transterred to the new Drug Enforcement Administration.

. The Commigsioner of the Customs Service, Vernon Acree, testified
that the Service does not presently know “how heroin in bulk enters:
the Unifed States”. Chemical methods of identifying source country
of origin of opium derivatives are not reliable. 1,029 lbs, of cocaine
were seized in 1975—a larger amount will represent the total for 1976.
There may be a trend for young people to turn away from “shooting -
up” (using heroin) to “juicing up” (pills and alcohol). Mr, Acree
testified that: “Transcending all else should be the single goal of devel-
oping the most effective anti-narcotics strategies that we all collec-
tively can devise for the United States and the citizens of our country”.

In FY 1971, the high point of heroin seizures, Customs seized 937
Ibs., representing 84% of the total Federal effort. In general, Customs
was Interdicting ahout 509 of all “hard” drugs intercepted under the
Federal program. Customs seizures at the border are of considerably
higher purity than “street” seizures. Reorganization Plan #2 cut off
Custom’s intelligence gathering function, and there is nolonger.such’
success at the borders.
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Guns and ammunition are now being smuggled at an increased rate,
and many of the criminals involved in this are also involved in nax-

_cotics. In FY" 1976, narcotics seizures numbered 22,989. Total non-

narcotic seizures numbered 67,134. o

Customs has converted from a manual arrest and seizure report to a
computerized report—a very useful management information device
for the deployment of personnel and assets. The computer is not tied
into DEA computers, however, and there exists substantial fragmen-
tation in this area. ; ‘ , '

DEA, by virtue of the tremendous volume of cases that Customs
transmits can, at best, just process the more important of those
defendants through the judicial system. DEA has been involved in
debriefing those individuals for two purposes: to develop major con-
spiracy cases and to extract from those individuals that are cooperat-
ing, the body of knowledge that they possess. DEA accepted 45% of
Customs cases in 1975, with 55% being turned over to local officers.
Cases involving 400 to 500 pounds of hashish or marijuana are pres-
ently going totally unprosecuted. Customs is unable to follow up on
the cases it turns over to DEA. One reason is the incompatibility of
computer systems; another is that until very recently, no cooperative
network existed. - ' o

The level of smuggling of narcotics has continued almost unabated
since Reorganization Plan No. 2. Marijuans smuggling has probably
reached 16 million pounds per year. Heroin smuggling is again equal
to the peak-periods of the early 1970%s. Less than 10% of the total
heroinsupply coming into the U.S. is seized. : : L

Customs has a new operational approach to interdiction called “tac-
tical interdiction”. Because of the size of the borders of the United
States an effort is being made to be at the right place at the right time,
using sophisticated equipment and tactics. The coordination of nar-
cotic interdiction efforts with the Border Patrol is difficult and repre-
sents a major stumbling block to the Federal control effort, :

- In summary, the Customs Service believes its efforts were largely
made ineffective by Reorganization Plan No. 2 which transferred to

DEA- all intelligence, activity along with. primary responsibility for
making major Federal cases. . ’

Custom’s relationship with DEA‘,-under the constraints of Reorgani-

-zation Plan No. 2 may be “as.good as they ever can be”, according to
the. Commissioner. Intelligence from the State Department which

results in arrest is “very minimal” according to Mr. Acree.
Comumissioner ‘Acree’s assessment is that “The whole enforcement
.commumity suffers from a dearth of narcotics intelligence at the pres-
ent time. Customs should have a continuing role to play in gathering
narcotics-related intelligence overseas. .. . Qur point is, and this s
why we have been termed uncooperative or not willing to go along
with the way the ball game has been laid out to he played, is we simply

don’t-believe that this is the most effective way to combat the flow -

of narcotics into the United States in the total national interest”.

The answer to improving the Federal nareoties effort is not neces-
sarily more people—it is more intelligence. History teaches that most
of the major heroin arrests are based on intelligence, not cold inter-
diction. The Commissioner testified that major seizures of heroin
based on hard information are practically nil today.
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In FY 1976, Customs seized over 759,360 pounds of marijuana ‘(over
379 tons), 13,437 pounds of hashish, 1,080 pounds of cocaine, 368
pounds of heroin, 38 pounds of opium, over 21 million units of dang{e;i

s

‘ous drugs, 10,897 vehicles, 191 vesséls, 130 aircraft and made 21

arrests, Customs has trained 4,550 foreign customs officers and execu-
tives representing 66 countries. o . ‘ .

United States customs inspectors seized restricted drugs and nar-
cotics in 1976 with an estimated potential value of more than $600
million, nearly 40 percent more than the value of similar seizures in
1975, according to the Commissioner of Customs, Vernon D. Acree.

Confiscated were 271 pounds of heroin, 1,185 pounds of cocaine,
7,953 pounds of hashish, 388 tons of miarijuana and more than 20
million units of such dangerous drugs and amphetamines and bar-
bitnrates,” Mr. Acree said. S L

Had these narcotics and drugs reached the streets of America, they
would have netted their sellers a gross income of $631 million, an
increase of some $175 million compared to the estimated value of
drug seizures in 1975, he added. :

B. Tur Srarvs or CoNTROL OF THE SOURCE OF SwprLy
1. DEPARTMENT OF STATE

The international control program operated underthe geneml policy
guidance of the CCING is chaired by the Secretary of State. Ambas-
sador Sheldon Vance, Senior Advisor to the Secretary of State and
Coordinator for Narcotics Control Matters, is the Executive Director
ofIGCINC. According to Deputy Secretary of State Charles Robinson :

“The immediate objective of the international narcotiecs control pro-

gram econtinues to be the interdiction or destruction -of present illicit
drug traffic, particularly heroin, destined for the United -States. A
longer term, but ‘clearly supportive objective is, through working
cooperatively with the International community in a ¢ommon effort,
to ‘eontrol illicit drug production, processing, and trafficking.”” The
Department of Stateis the primary negotiating agency and foreign
policy arm for arranging cooperation with other governments in
drug control as in other fields and thus is mandated to coordinate the
activity of the other agencies which operate in the international
sphere. This gives the Department ostensible policy supremacy in the
avea of foreign intelligence coordination. ’

The major concern of the Committee concerning this important
activity is the priority which the State Department assigns to

‘narcoties - control and how thie Department defines a clear

international intelligence and control program. As is clearly stated
in the “Federal Strategy for Drug Abuse Prevention” published De-

cember 12, 1976 by the Strategy Council on Drug Abuse, consisting

of the Secretavies of State, Defense, HEW, the Attorney General,
and the Administrator of Veterans Affairs: “Despite the progress
[in intelligence support] made in the past year, the narcotics intel-
ligence function remains weak. Improvements are critically needed
because the availability of good strategic and tactical intelligence is

. the key to proper resource allocation” (atp. 49).
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. The State Departiient policy for narcotics intelligence and control -
is implemented through ongoing directives to our Embassies in key
producing and transit countries where activities are implemented
through the Narcotics Coordinator. In addition,the State Department
Section for Narcotics Matters carries out the policy of CCINC with
funds provided by Section 482 of the Foreign Assistance Act. Over
the past five years, the State Department has committed $147 million
for enforcement, international organizations, crop replacement, treat-
ment and rehabilitation, and program support and development. The
Senior Adviser observed that the level of funding is adequate for his
purposes. It should be noted that his Section has never employed all of
the funds committed to his discretion during any of the past five years
under diseussion. - ' : o :
. The highest priority in the B'Y 1977 State Narcotics Matters budget
is enforcement, which comprises 79% of the funds appropristed under
Section 482 of the Foreign Assistance Act. Enforcement assistance is
designed to strengthen the capabilities of foreign narcotics enforce-
ment agencies through the provision of equipment and training. The
equipment includes all forms of assistance from helicopters to com-
munications hardware. The training is carried out by both DEA. and
Customs but funded by the State Department. : .
The State Department devotes a little more than 109 of the annual
budget to international organizations, specifically the UN Fund for
Drug Abuse Control and the Colunibo Plan. The United States has

funded over 78% of the UNFDAC ($18 million out of a total of $23

million) since its inception. Although the Fund has been useful in
countries where bilateral agreements are difficult to secure, the State
Department must encourage increased contributions from other coun-
tries which are critical to possible solutions to the problems of supply,
transit-or demand, :

The State Department also commits resources for crop replacement
projects. It recognizes that “ultimately, the only fully effective solu-
tion would be the reduction and eventual elimination of illicit cultiva-
tion at 4ts source” (emphasis supplied). As the Department of
Agriculture devotes & much larger amount to crop substitution pro-
grams around the world, it seems inappropriate that the State Depart-
ment commits only about $1 million of its budget per year toward this
important activity. . ‘ _y ‘ :

The State Department commitment of 2% of the State Department’s
Narcotics Matters budget to treatment and rehabilitation is designed
to increase the recognition on the part of many countries of the extent
of their own drug abuse problem and, in consequence, encourage them
to enhance their enforcement and control programs. Although ex-
perience has proven that we receive the best cooperation from countries
which have a large addict population; the State Department has
committed inadequate resources to preventing the spread of addiction,
a fact which can have a very destabilizing impact upon the inter-
national community. -

- The State Department has focused 90% of its enforcement funds
on those countries where opium is produced or on key transit countries.
Specifically, over half of its overall budget is devoted to programs
in Burma and Mexico, the two prime opium producing countries. In
addition, the United States is working through the United Nations



40

narcotics central mechanism on programs in Turkey and Afghanistan.
The final key producing country is Pakistan which receives money
directly from the United States based on a bilateral agreement and
from the U.N. Fund on a multilateral basis. ;

The State Department claims that the U.N. program in Turkey has
been successfiyl in preventing the leakage or diversion of any opium
from any poppy cultivation since the lifting of the ban in 1974. The
State Deparfment points to the U.N. success in convincing the Turkish
Government to allow only the harvesting of the poppy plant in the
form of poppy straw, and the subsequent licensing and monitoring
system as a prime example of the utiliby of UNFDAC. Although the
Department agrees that other nations ought. to contribute a Targer
portion of the Fund’s budget, it suggests it would be counterproductive
for the United States to Teduce its contribution.

The major program countries continue to be Mexico and Burma, the
two major sources of heroin for the U.S. market. According to Ambas-
sador Vance, the State Department plans to allocate to Mexico $14.5
million during FY 1976 which comprises 309 of the total budget and
an additional $11 million for FY 1977. The funds are used to imple-
ment the newly launched aerial eradication program which the State
Department believes has been very successful. The State Department
uses the DEA estimates of over 20,000 fields destroyed through the
aerial application of herbicides. It is difficult to determine what pro-
portion of the total cultivation these 20,000 fields represent, and no one
has been able to discern a decrease in the availability of brown heroin
in the United States as a result of the eradication campaign. The State

Department claims that the program has been “highly successful” and
_points to the early pledges of the new President of Mexico to continue
_the narcotics eradication program as encouraging indicators for the
future of our country’s program in Mexico. o .
. ‘The State Department testimony on Burma, reveals that it is prediet-
ing an opium crop for this year of 450 tons, the largest illicit crop in the
world. The State Department has provided the Burmese Government
~with 12 helicopters and operational training, and plans to deliver an

additional 6 helicopters before the end of calendar year 1976. The State

Department belieyes that the helicapters have been instrumental in
creating an effective enforcement, program by enabling the Burmese
Government to eradicate crops, attack refineries and disrupt the drug
caravans which move raw and processed opium from the producing
areas to Thailand for shipment elsewhere. The State Department
claims that for 1975-76, the helicopters have been used to seize and
destroy 17 major heroin labs, have intercepted 9 major caravans; and
destroyed 18,000 acres of opium poppies. All told, the interdiction
effort Is estimated at having prevented from 50-80 tons of opium from
reaching the illicit market. "~ - : ‘ B ,

; While no one questions that the interdiction of 50 tons is more
impressive than a lesser figure, the Committee is concerned whether
the figures can be verified. Furthermore, the State Department
conceded that, “Despite the successes in Burma, we recognize
that virtually all the growing areas are outside of government control
and that sizeable levels of production are likely to continue for years
to come.” Tt seems incredible that the State Department would rely
on 18 helicopters as the key to interdiction in the largest producing

.
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region in the world when it concedes that it cannot evern. enter the two
major producing provinces because of lack of central governmment
control. In addition, the Committee is unconvinced that over a quarter
of the enforcement budget skiould be 1,gr;%ven to a country where we do
nct have adequate operational oversight. - -

(‘The Smtgq Depa,r%ment testimonygrevea,lskthat although Thailand
is responsible for the growing of only 40-50 tons of illicit opium, 13he .
major eoncern involving Thailand is its role as a transit country. For
this reason, the State Department Narcotics Matters’ budget has con-
centrated. on providing the Thai Narcotics Enforcement forces with
sophisticated interdiction support material. In addition, the United
States has provided assistance to the Thais in the form of a U.S.
Customs Advisory Team. ) )

In Pakistan, the State Department program 1s designed to control
the annual production of some 200 tons of opium, grown in remote
areas which are either not under the administrative or physical control
of the central government, or where the crop 1s economically vital to
the local region and as to which effective enforcement would have
a disastrous impact upon the local populace. The State Department
is working through the U.N. on income substitution projects in those
producing areas. In addition, the State Departmentis providing trans-
portation and communication equipment to the 25 field investigation
teams which the Government of Pakistan has established. The State
Department has concluded that progress in implementing an effective
nareotics control program has been too slow in Palistan and have thus
upgraded it as a_priority in our international assistance program.

Afghanistan, which produces some 200 tons of opium annua, ly is the
final major country of concern. A large, illegal shipment of Afghan
narcotics was recently seized in Egypt (272.8 Ibs, seized on June 12,
1976), In Afghanistan the United States has had difficulty supporting
an effective enforcement program because the hashish and opium
producing regions are outside of effective national government gontrol.
Opium which is grown in Afghanistan, as well as Pakistan, s largely
consumed locally or transported to Iran. There has been no evidence of
South Asian opium reaching the U.S. market but the recent major
seizure in Egypt demonstrates that these two countries could become
a major international source should supplies dry up in other countries.
Turthermore, the discovery of opium refineries in both Paldstan and
Afghanistan during the last year signify the threat which these areas
pose tothe worldwide community. ‘ '

-~ Congressman Morgan Murphy, a member of the Select Committee,

was in Afghanistan and Palistan during the Labor Day recess, The
substance of his report is contained in another report of the Committee.
However, he has personally verified the unchecked production of
opium in these countries, and the menace they pose to American society.

Deputy Secretary Charles W. Robinson made the questionable con-
olusion that as heroin control progresses, cocaine smuggling will be
encouraged. Although the State Department is devoting upwards of
90% of the enforcement budget on opium producing countries, the
‘State Department Narcotics Matters’ Section has set into motion &
long-term cocaine project which consists of the application of enforce-
ment and crop substitution policies. The Deparfment has begun pro-
grams in Peru and Bolivia where the coca bush is grown and Colom-



bia where most of the refining takes place. The Jong term objective is to
reduce coca cultivation to the level of internal conswmption and lcit
requirements. Both Secretary Kissinger and President Ford have dis-
cussed cocaine control with the leaders of these key countries. In Peru,
the State Department is encouraging a reduction in the amount of coca,
bush grown and also exploring crop substitution alternatives. =

In Bolivia, the State Department has negotiated an agreement which
calls for the United States to provide $45 million over § years, not: all
in Foreign Assistance Act monies, which is meant as income substitu-
tion for the farmers as they explore alternative crops to coca. In addi-
tion, the United States will provide AID concessional loans and $8
million for enforcement assistance. ) :

In Colombia, where President Ford met with President Lopez, we
have established a major enforcement assistance project aimed at com-
batting the refining and trafficking in and through Colombia. Tt is
essential that the State Department encourages the Colombians to
crack down on the illegal flow of funds to and from the banks in
Colombia which are rapidly becoming the heart of the drug financier’s
world. .

Ambassador Vance and Deputy Secretary Robinson once again
called upon the Congress to ratify the Psychotropic Substances Con-
vention by passing the enabling legislation. Although the Convention
came into force this year, the State Department claims the United
States is weakened in its request for international cooperation because
of our failure to ratify this agreement and thereby demonstrate our
commitment to controlling the chemical substances which we produce
that are abused in foreign countries. .

The future plans of the State Department focus on the encourage-
ment of increased international cooperation. The State Department
hopes to encourage treaties which will provide for the exchange of
judicial evidence so that traffickers may be prosecuted wherever they
are found. There is a pressing need to negotiate new extradition treat-
ies which will facilitate the return for prosecution of traffickers who
reside in foreign countries or who have jumped bail in the United
States and are out of the reach of the TU.S. criminal justice system.

The State Department recommends the strengthening of inadequate
laws in certain producing countries like Afghanistan and is using its
200d offices to effectuate these chanﬁles. At the present time, there is a
Foreign Service Officer in each American Timbassy overseas who
carries the title of narcotics coordinator and who is responsible for
the implementation of U.S. policy overseas and for coordinating the
activity of the various agencies which are involved with any aspeet of
narcotics policy. This includes the wotk of ATD which is responsible
for program development, DEA. which serves as liaison with narcotics
enforcement personnel, the Department of Agriculture which deals
with crop substitution and other agencies which have international
operations. Ambassador Vance encouraged the continued U.S. sup-
port of UNFDAC which serves as our only avenue in countries where
hilateral assistance programs are not feasible. The final area which the
State Department witnesses discussed was the need for increased
activity in the form of treaties or agreements which will facilitate the
sharing of information relating to profits from or funds used in nar-
cotics trafficking, Financial treaties with the major tax haven countries
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must be a first priority of our international program and the State
Department must take the lead in facilitating their passage. '

While the overall theme of the State Department international nax-
cotlcs control program seems excellent, the implementation of this
policy has produced clearly unsatisfactory results. There is no doubt
that U.S. demand clearly stimulates illegal supply. A 10% interdic-
tion. rate is totally unacceptable. For several years, the enforcement
agencies which operate in the international arena have had their fund-
Ing increaged dramatically and yet are no more suceessful in overall
terms than they were 5 years ago. This comment is made without
detailed further discussion of the enormous tax burden borne by the
American people in'support of law enforcement which is fragmented
and cost inefficient. Our efforts in eliminating Turkey as the major
illicit opium supplier were successful. No one questions that today’s
interdiction figures are better than no interdiction at all, but we must
also conclude that much more must be done before we institutionalize
our narcotics control program. Mexico and Burma have rapidly filled
the void created by Turkey’s cessation of opium production, and supply
isas plentiful as ever before. :

Unfortunately, narcotics control issues are very complex and there
are no simple solutions. A key first step is that the State Department
must begin to consider narcotics control a high priority in the key
producing and transit countries and implement an aggressive program
which reflects the fact that narcotic trafficking threatens our national
security to the same degree as an overt physical threat. '

The Committee is fully aware thaf to motivate a foreign country
to deal with a major issue like narcotics control often takes a number
of years. Furthermore, it is understood that esch country must be
dealt with on a unique basis so that the U.S. program takes into ac-
count the local political establishment, the local country problem and
its own view of the seriousness of the problem both from an internal
and international perspective. What the State Department has failed
to do is implement, innovative approaches which bring extraordinary
forces to bear on a local government. For example, in January of 1975,
Chairman Wolff and Rep. Gilman negotiated an agreement in prin-
ciple with the President of Mexico to establish a joint commission made
up of parliamentarians, family heads, media representatives, enforce-
ment officials and others to coordinate our joint effort. While President
Ford lauded the initiative in his Message on Drug Abuse to the Con-
gress, he has failed to carry through on his pledge to work closely with
the Members of Congress on the implementation. Not only did the
President withhold the communication from President Echeverria
from the Members of this Committee who initiated the action, but he
also prevented their having any constructive input on the American
response to the proposal. In addition, the State Department both in
Mexico and Washington obstructed the rapid follow-through which
was required if the idea was to succeed until the Department was
able to modify the agreement so that it called for parallel commissions
with an executive body instead of a single joint commission, The Presi-
dent established on May 29, 1976, an executive committee to serve as
the forerunner of the parallel commission, Not only did it not include
any representatives from the legislative branch as originally discussed
but it has not taken any action to press for the fulfillment of the agree-
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ment. The State Department concluded that, “to date, in brief, we
have not been informed of the establishment of a Mexican parallel
to the committee,” Ambassador Vance followed with the observation
that, “we are awaiting their call.” The State Department must not
‘always be subservient to foreign initiative, but rather should focus
on initiating programs which serve to further our national interest.
The notion that high priority foreign policy objectives of the United
States are subject to foreign initiative is not a palatable one.

The failure of U.S. international narcotics control policy was fur-
ther stated by Ambassador Vance in answer to a question from Chair-
man Wolff on Burma. Ambassador Vance testified, “When we are
dealing with another government, we are obliged to deal with that

overnment; basically on its own terms.” The Committee cannot accept
the idea that the State Department has been willing to behave in a
subservient manner to the desires of foreign governments because an
aggressive narcotics control program might disturb other ongeing pri-
orities which the State Department may consider more important.
- The Committes refuses to believe that our foreign policy is so weak
and lacking in influence abroad that such a statement and the further
-statement “and we cannot make anybody do anything that they don’t
want to do”, can be taken as a serious exposition of U.S. posture in
the world., -~ . . B . ;

PFurthermore, the State Department has failed to grapple with the
issue of the rise of addiction worldwide. For toolong, we have main-
tained that our programs are designed with U.S. interests in mind,
yet we have not cooperated in prevention and treatment which denote
-our commitment to the improvement of the drug situation worldwide.

‘While our overall foreign policy is tailored to mternational stability,
we have failed to respond to the explosive nature of worldwide addic-
tion which can be very unsettling in terms of stability within the de-
veloping world. The United States must enlist the pressure of the in-
ternational community in combatting the problem of excess supply
of opium and coca so that all countries where a present or future mar-
ket exists will be protected. o : ’ -
~ The Department of State has been given the leadership role in de-
veloping a. global narcotics control policy. The main concern of the
Committee, as pointed out in the hearing by Chairman Wolff is the
failure of the State Department to propose innovative and energetic
solutions, and encourage the other agencies to implement effective pol-
icies. The Department has been more of a hindrance than a help in the
supply of needed enforcement material and in the negotiation of bi-
lateral agreements dealing with financial information sharing, Nar-
cotics control has never been a top priority of our forei pogliqy as
evidenced in programs rather than in the rhetoric of the %L;esidentor
the Senior Advisor. At the present time, the organization and the
budget of the State Department’s anti-narcoties division does not seem
to be the main problem. Rather, it is the lack of more energetic, single-
minded leadership which must be combined with a sense of urgency.

The Commiittee reiterates the necessity for continued support by
the United States of the U.N. Narcotics Fund., While we contribute an
inordinate percentage of the total operational cost of the agency, the
United States has about 809 of the demand for narcoties to deal with,
thus, we must continue our support since the United States is able to
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negotiate certain agreements with some unaligned foreign countries
only through the auspices of the U.N. Narcotics Fund. ccordingly,
the_ United S_tate_as cannot afford to lessen its support for this UN.
activity despite its ineffectiveness in many areas and the dispropor-
tionete contributions to its continued existence. ; o
_ In the introduction to this Interim R port, this Committee among
other things, states that it will act to coordinate specifically the plans
of the new administration with those of Congress and of the work of a
new international conference desighed to produce effective bilateral
agreements. Tt will likewise be the purpose of the Committee to act as
a spearhead in sponsoring and organizing a national domestic con-
ference to which will be invited representatives of the courts, Federal-
and local prosecutive agencies and the Congress for the purpose of
arriving ab a reasonable legislative policy covering the sentencing of
narcotics traffickers, the laws relating to bail and bond reduction and
legislation required to strengthen the hands of police and prosecutors
In dealing with national conspiracies. A. domestic conference to
accomplish these ends will necessarily require the wholehearted COOper-
ation of the judiciary in arriving at uniform sentencing and bail pro-
cedures which will reduce the large number.of narcotic traficker fugi-
tives we now have to contend with, and will also consider some means
of providing direct Federal aid to cities, prosecutors, and police de-
partments where a crisis develops in local law enforcement due to the-
lack of funding. It must be remembered that we are dealing here with
cmmma,l‘ offenses under which State-and local authorities have con-
current jurisdiction with the Federal Government. The Committee,
therefore, believes that one of the prime areas of the jurisdiction given
to it by the HFouse of Representatives must be a convening of the’
Federal and local, private and governmental institutions all of whose.
efforts must be maximized if we are to reduce drng abuse in the United
States during our lifetime. : Lo
There is & close relationship between the smuggling of narcotics and
the smuggling of other contraband such as guns and ammunition, The
same narcotics infrastructure is involved. By the very nature of these
arrangements, they are conspiratorial and known only to the people
involved, unless someone on the inside decides to talk hefore or after
the crime is committed. Because of the close relationship between nar-
cotics and other contraband smuggling and the nature of the people
involved, the Committee finds it absolutelv. necessary that every arm
of local, State and Federal governments be mobilized to deal with it..
Narcotics traflicking 25 or 30 years ago was fairly well restricted to
cert‘;‘nn JFrench and American organized crime gangs who originated
the “French Connection”. Since the American drive on organized crime
began in the early 1950’s, the traffic has now largely drifted away from
organized erime conspiracies and has been taken up by various ethnic
groups. For instance, there is a remarkable arrangement in the Golden
Triangle of Burma, Laos and Thailand under which heroin is
smuggled by both the remnants of the Chinese Nationalists who con-
trol a portion of the Golden Triangle and Burmese Communists who
control other parts of the Golden Triangle. The political differences
between these two groups does not prevent them from mutually en-.
gaging in the lucrative narcotics trade. Thronghout Europe, particu-
larly in Holland, France, Germany and Sweden, we are finding more
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and more major exporters who are members of international gangs
of Chinese and Far Eastern origins. L ‘
The cocaine trade in South America has been dominated by Cubans
and Blacks of South American extraction with import distribution
headquarters in Florida. Because of dispersal of these ethnic minoxi-:
ties, narcotics transactjons carried on by them are virtually impossible
to interdict except with advance intelligence. The United States there-
fore must\establish a world and domestic intelligence community that
will enable this country and our allies to deal effectively. with these
fragmented conspiracies. That will be the main purpose of the pro-
posed international and domestic conferences which the Committee

proposes to be organized.
5. CENTRAL INTELLIGENCE AGENCY (GIS)

The testimony in open session of Br. George Bush, Director of the
CIA, clearly indicated that there have been and continue to be g num-
ber of significant problems characterizing the CIA’s involvement in
international narcotics intelligence collection, coordination, and dis-
semination. These problems stem largely from a misunderstanding on.
the part of Congress, the recipients of CTA intelligence, and the CIA
itself as to what exactly the role of the CIA should be in this fieldl.
Certainly, under the Reorganization Plan, the ‘CIA has o very im-
portant responsibility for intelligence production related fo narcotics,
but the expectations of those monitoring or receiving this information
have differed widely from the CIA’s own interpretstions of its man-
date and operating guidelines, This should become clear in the follow-
ing discussion of the history af the CIA’s involvement in narcotics
intelligence collection, its current mandate, and ‘the perceived short-
comings of its performance. ‘ N

Prior to 1969, the Central Intelligence Agency “provided informa-~
tional support on its own initiative and ... on an ad hoc basis to
Federal agencies responsible for international narcotics control.”

Fall, 1969 : President Nixon established a White Honse Task Foree
on Narcotics Control, with the Director of the CIA included asa mem-
ber, The mission of the Task Force was “to formulate and implement.
the program to stem the flow of heroin and opiates into the United

States.” For the first time, the Central Intelligence Agency was Zzor-
mally tasked to develop intelligence concerning illegal narcotics traf-
fic .. . [and] to use its existing intelligence-gathering apparatus to
the extent possible to provide foreign narcotics-relafed intelligence to
other agencies which were involved in diplomatic enforcement and
%‘reatment and rehabilitation initiatives coordinated by the Task
orce.”’ ' ‘ ‘

September, 1971: The President “elevated international narcoties
control to a higher priority,” and created the Cabinet Committec on
Tnternational Narcotics Control (CCINC) to replace the Task Force.
(The Director of the CIA remained member.) The CCINC was made
responsible for ¢, . . coordinating all U.S. diplomatic intelligence and
enforcement activities aimed at curtailing the flow of illegal narcotics
and dangerous drugs into the country.” The CIA was specifically re-
sponsible for ¥, . . coordinating all 1.8. clandestine foreign narcotics
intelligence gathering with respect to narcotics.” The CIA providesthe
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Cabinet Committee with “a wide range of foreign intelligence in-
formation to help the United States achieve two basic objectives:
—to obtain the cooperation of foreign governments in curtailing
the production and trafficking of narcotics; [and] R
—to provide foreign and apprepriate U.S. enforcement agencies
with the identities and methods of major foreign drug
trafiickers,” T
. Irebruary, 1976 : President Ford issued Executive Qrder 11905 which
discusses the U.S. foreign intelligence activities and sets forth the

authorities and responsibilities, of the intelligence departments and

agencies.” The Order onfirms the role of the CIA. in this area by
expressly making the Agency responsible for the collection and pro-
duetion of intelligence on foreign aspects of narcotics traffic.”

I*I’?W‘eve_r,. subsequent instruction from the White House limited the /
CIA’s jurisdiction to the collection of strategic intelligence, and pro-;

hibited the Agency from “the collection of information intended for
use -as_evidence in a criminal prosecution.” These guidelines supple-
mented the National Security Act of 1947 which prevents the CIA
from having any “police, subpena, law-enforcement powers; or inter-
nal-security functioms.” . - » ‘

This provides the background for an understanding of the Central
Intelligence Agency’s current mandate and activities, In the hearings
Chairman Wolff expressed some concern over what he felt was a low

priority for the narcotics effort in the CIA’s overall activities., -

Mr. Bush responded that narcotics intelligence collection is in fact a
pn‘?mty task, not handled in a “routine manner”, and that the CIA
1s “ . . fully aware of the menace to society, and shares the concern
of the Congress agld the country on the question of narcotics.” He
further stated that, “in accordance with the Presidential directive,
the CIA. is supporting the law enforcement agencies which have pri-
mary responsibility for narcotics control, the principal one being the
Drug Enforcement Administration.” The Agency feels that it must
keep on top of narcotics intelligence “to be sure that the polieymalkers
are properly identifying the major areas of concern,” and “to leep the
policymalkers advised as to degree of compliance with agreements,
not-:fa.g'\.]udgmeut of compliance, but the intelligence that can help
the Caixpet Committee and the President and others determine
whether a’country that says it is not doing something is deing it.”
"The specific tasks of reporting on the levels of cooperation received
from ‘:fO}‘flgn governmentsin the international narcoties control efforts,
and of “identifying the flow of international illegal narcotics trafiic
into the United States,” were the only activities of the CIA which
Director Bush felt he could discuss in open session, although he made
numerous references to areas he would introduce in the executive ses-
sion. However, he did make it clear that he and the Agency were sub-
gggg :q a number of statutory limitations that prevented their involve-
ey g&l{tﬁi?‘s that might seem desirable to Congess .or othgr
Mr. Bush first stressed that the CIA. is “very constrained” in its
ability to conduct any investigations on American citizens abroad
citing the legal restrictions imposed by the recent Executive Qrder,
The relevant clauses of that Order are reproduced below: - =

o ’ .
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(Section 5b) Restrictions on Collection. FO?Plfgm%l}?teﬂlgem agen-
cies shall not engage inany of the following actlgr; te,s ;) L
hysi i i agai nited States \
%d g:flgsgxarlvgﬁ:&%@:ﬁaﬁﬁﬁ?ﬂgg&ﬁ?ti; grocgdures apgrge%oﬁ{) v:f:ihfg Pez%d.
S W i o aoney S0 S W 0 % L ) Pt
e 4o o act beli Foreis er oF engaging in interna-
pelieved to be acting on pehalf‘oi.f a foreign pow O O oenrity , -
T ‘ %%Illlaelcggxf oorfiiﬁ:ﬁiﬁgﬁoﬁoﬁ%ﬁq%’ﬁ?lt.eﬁﬁcgemmg the domestic activy
ties: of Gnived Stategpersons O ol Statés erson who is reasonably belicved
- {0 (%2 ;&L{gm%m;\gh:?g %@‘Qggfzfgn ppwer?or engaging in iriterna‘tmnal’ ter-v
rorist or narcotics activities. (emphasis added) . . :
The Presidential Order is ambiguous as to what ’claz aélﬁ%elm 1&;{;
cedunes” actually b, but ¢ worlc oo 1O %% omt to become
take precisely the kind of activity AT ; o]
i ed in, Both Chairman Wolt and Congressman Lang
ﬁg?llgusil if the CIA can orlwoulé_‘[EY Emr}e%st;%artgpﬁigegﬁgi% c1t1xz;in_§ g\:ﬁgk
violate U.S. or host country laws; Mr. Hush: < «... wewould
( i igating 1 VO -efully coordinating what
not be investigating them. We would be carefully coorcl inking WAl
rer 1 ioence we got with the Justice Department.” In any ca :
%ﬁ%?gﬁllgfg intelligelblce, would not be 2 vailable to the dm% ;{ﬁfgé ;:Ic;
ment commimity, the Cabinet Committee, or synsé .conglgesstle e
mittees; rather as Mr. d?311311 stat-es,nﬁrgzdvz?uld isseminate it ts
isti artment, and we are so connined. : ; g
JufgfeB%;g next discussed the distinction between strz‘lteg{m andttig:[;l
cal intelligence. He defined strategic intelligence as br oa}c1 ?;pt?fjstntus
information—what the situation is 1n a given country, what o statns
isof a specific program, what the routes of narcotics transgo; m éqiﬁc
be: and he defined tactical intelligence as mfprma’c1011;1_01’1“1Blelslw_lﬁer~
cast of characiers involved in'a given situation. As By ¥, us:i inter
prets the CIA’s ‘mandate, it is permissible for it to un eHow—
factical investigationson persons who are not'Amwlqa;} ?mtziﬂilCIA’s‘
ever, as noted previously, there are severe strloturgs a.,gﬁmis ; «enforca~
involvement in gathering information to be used by \e} a}; nforee:
ment community or for eventual criminal prosecution. Mr. us_r;l ent
into some detail on this point. e explained, in these te:rms,t\_‘v }g ,.
CIA. is so hesitant to become involved in this type of mv&las iga {oarh
« ., if a person is busted, and then goes to eourt, he may cke_nmamwﬁc
the information that was gotten. And he demands to A OW{; i
said ‘this and what the source wvas. That someplm?sl Wg:ﬂ’ %}’1 fbe
Central Intelligence Agencgy into an extraordinarily di aeu t]gods
tion . .. T am foresworn undar the law to protect sources an m?ool— b,
This through many cases has come to mean that for some crookx O

alleged crook busted ona narcotics rap can drag us in and try to make

the OTA disclose its agents and relationships with liaison seljyjic‘es., and.

i o't do it perhaps have the case aborted.” ‘ =
i ggx?g?i&ssrr?;n%rey%ttempted to clarify the CTA role, and asked if

the CTA can collect broad intelligence and then turn it over to Justice,

i ion i i in criminal cution.
he information itself is not used in criminas: prosecu
%%rl.olggsisrgs;;nded that, “The investigation that would follow would

be done by another agency. We can pass to ’chgm raw iz}telhgencq ug—‘

derthe law.”
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Mr. Frey: “You can actually build the case as long as someone comes
back and looks at it again and says, they are right, you can take them
by the hand and lead them— IR :

Mr. Bush: “We can’t do the investigation beyond it. We will get a
place of intelligence that says, ‘Joe Jones is thought to have been
negotiating with or passed money to.’ “We are told through a source
that Joe Jones passed a certain amount of money to a notorious
pusher,’ and whatever we learn on it. We would then give that to
Justice, but the investigation of it would be done and the enforcement

‘of the law that he was breaking would be carried out by the Justice
Department, , . .” : ;

. Frey: “But even to do that and come to that conclusion, you
have obviously got to do some investigation. Because there is all dif-
ferent types of intelligence. But that is where sort of the difference
without a real distinetion comes in.”> _

Alr. Bush: “It is, but when you say we-don’t investigate him, we
might try to check to see whether our source is any good and convey
the intelligence. But beyond that, believe me, we run into this area
where we cannot under the law he helpful to the drug law enforcement
narcotics community . . . We give [the information] to Justice, and
there is no criminal enforcement or criminal investigative work done

by CIA” R _ , e
This discussion points to some obvious gaps in the: provision of

narcotics related intelligence. Chairman Wolff repeated the complaint

of the Commissioner of Customs, Mr.qVernon Acree, heard in the
previous day’s testimony, that “. . . he kas absolutely no opportunity
at all for overseas intelligence except for the smuggling of some other
esoteric types of things other than drugs. He has no way except at
the border of attempting to interdict the drugs that are coming in.”

Mr. Bush responded that: . .. The kind of intelligence he is-looking -

for, the intelligence to make a bust on somebody, is not our function.
Until and if that part of the Executive Order and that part of the

law really is clarified, T have overall responsibilities to be sure that -

the CIA is not dragged into some mess where we are infringing pe--
ripherally or not even on an evil American pusher of some sort . ..
So our problem is we are restricting ourselves to the kind of foreign in-
telligence that may not be as helpful to the enforcement guy who

~ wants to make a bust . . . There are limitations on that kind of intelli-

gence . . . Mr. Chairman, I feel a point, should be clarified here, Barly
1 his testimony before the Committee, Mr; Acree did comment that
‘he was not receiving that intelligence which he needed for interdic-
tion.However, later in his testimony he made clear that he had made
a reguest for such intelligence to our Agency. He then stated that CIA
ex{}zressed a willingness to cooperate and that guidelines for the
_Afrency were now under review to determine the extent to which the
Agency ean participate in such efforts.”

It is instructive to look at the actual exchange in the Customs hear-
ing, as it demonstrates the very problem of lack of communication

‘between agencies: = - ‘ I B SRR
. Mr. English: Do you feel . . . that you have a good working rela-
tionship . . . with the CTA.? Do they provide you with information

that has been valuable .as far as your detection operations are
concerned 2” . :
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Commissioner Aderee: “No, sir, the CTA. does not ...

M. English: “Do you feel that the CIA. conld be of assistance to
you in providing you information with regard to arrests that you
might be making?” _ , , ,

Tommiissioner Aeree; “T would think the CIA could be valuable to
us in providing us iith the kind of information that we could use
in intérdiction . . . We don’ always need to know who is bringing 2
nareotic into the country, the method by which it’s being brought into
the country, then we can gear our reaction effort in that direction . . .
Tt’s great 1f you know that this person is coming with it, but we don’t
need that. As I mentioned earlier ... if we know how its coming in or
what particular port it may be coming in br how it’s concealed and
the like, then we can . . . react in a very positive way to that kind of
information. And I would suggest that the possibility of that being
produced by CIA, if it was within their capability to produce it,
would be useful to us.” o

Commissioner Acree went on to note that such a request had been
made, but that the CIA .. . has been under rather severe review, and
any operational arrangement at this point has to be spelled out in
specific guidelines and writing . . . we are attempting to do that at
this point.” . )

7. English: “They have indicated a willingness to provide that
kind of information . . .%” i o o

Mr. DeAngelus: “Yes, they have, within existing guidelines those
are under review.” : .

Congressman Gilman spelled out his own concern over the holes in
available intelligence collection and the apparent lack of communi-
cation as follows: “We were told the other day that the FBI has
limitation in narcotics cases. As a matter of fact, they do very little
by way of investigating international narcotic trafficking. The DEA
apparently is spending most of its time in interdiction in international
narcotics trafficking. Customs says it has no investigatory authority

and iy now limited to the enforcement, the interdiction. Today, you

are telling us you have difficulty because of the vestrictions of the Act
in investigations regarding American nationals. Yet, you have been
assigned a level with regard to international narcotic traficking, Can
you tell me what would be your recommendation fo make certain we
sort out these responsibilities and make certain that the police efforts
are all being coordinated properly?” L

Mr. Bush replied, “Well, DIEA has responsibilities in this area. They
have some of these arrest functions, along with Customs . .. But we
are not in it, and I wouldn’t recommend that we get in 1t.” ,

In response to the question as to hot the intelligence activities could
be better coordinated, he stated that, “I think what we need to do . ..
is to be sure we are cioing the best possible job for the policymakers
in providing them with the kinds of intelligence needed. And if in-
deed it has been represented to the committee that we are not satisfy-
ing DA in the kinds of intelligence that they are certainly not oply
entitled to, but that we should give them, I think it is something
that we must benefit ourselves by what testimony has been given
heres . . I do think that there is frustration on the part of DEA in
terms of intelligence that leads to arrests .. . and that neéds more
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“clarification. Because we can’t do that until we get into the area that
has taken most of our time here today; sir.”

My, Bush skirts the issue, however. The real pioblem seems to
avise from the fact that the CTA neither cbordinates its inhtelligence
gathering with any other agency in the feld, nor does it follow up
in any formal way on the intelligencs that it transmits. Mr. Gilman
raisec the question of whether the CIA has atly written agréement
with the Drug Enforcement Administration, for example, outlining
who has what responsibility for narcoties intelligehce collection in the
field. Mr. Bush replied that the two agencies lave an “understanding”
and that they have a liaison at the executive level in Washington, but
he continued with the appalling statement that as far as any field
exchange of information 1s concerned, “we deal with our pcople in the
field, and our people in the field . . . with the Committee and our Oper-
ations Branch, are under guidelines where they know what they can
and cannot do . . . They will send [the intelligence] to us. Maybe
they’d have some exchange. I would have to defer on that. I don’t know
the answer as to whether they get any intelligence in the field. But
16’8 @ restrictive process in terms of our controlling our collection and
distribution of ntelligence. (emphasis added)

s Mr. Bush is very protective of the jurisdiction of his own agency,
so was he properly hesitant to infringe upon the responsibilities of
other departments. He defends his lack of followup on mformation in
these terms, Throughout his testimony he drew a very distinct line be-
tween providing intelligence and establishing policy or drawing any
conclusions whatsoever. The Agency undertakes the former to the
areatest extent possible, but as a matter of policy, will not engage in the
Jatter. Thus, when Chairinan Wolff asked what the role of the CIA is
in the formulation of policy, Mr, Bush replisd : “We are members of the
Cabinet Committee [on International Narcoties Control]. The CIA
in my judgment ought not to be a policymalking body. We should have
an advisory input through intelligence, but the formulation of policy
is & matter for the policymakers, for other branches, the DEA and

- State primarily, to soine degree, obviously Chistoms. So we will support

the policymakers, but you asked here whether the role of CIA in help-
ing State formulate it, I think our answer to that is we provide intel-
ligence, and then the policy is set by the policymakers. This goes over
into other areas where CIA. has got to stay out of policy. We can give
intelligence on so-and-so, but we can’t say what the policy should be.”

In the same way, the Agency does not consider it part of its responsi-
bility to keep track of what is done with its intelligence once it is passed
to the appropriate agency—that, as Mr, Bush stated, “it is not our
business.” The CIA gets informal fesdback when agencies express their
appreciation for information received, but it does not make any at-
tempt to evaluate the usefulness of its intelligence itself—*that comes
from the branches that are entrusted under the law to say exactly what
weight the CTA intelligence is given in eliminating or reducing heroin
production . . . We hand intelligence, under the law, properly to these

“agecies, and . . . have been assured by their people that 1t’s usaful.”

Mz, Bush expressed regret that his open session testimony would
leave the record with the mistaken impression that the Agericy was do-
ing a poor job of coordinating intelligencs, insisting thint the exstutive
session evidence would show the CIA to be performing its duties well.
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- However, other sources, as well as the already documented cases, indi-
cate that, in fact, the CIA. is doing a somewhat less than perfect job of
keeping other agencies advised of intelligence detail, and that the proc-

ess it follows is uneven, at best, In terms of field exchange of informa-
tion, at least, the level and quality of intelligence passed on varies from
case to case and is largely dependent upon the personal judgment and
contacts of the CIA agent involved. S

- Ten Sraros oF NARCOTIO PREVENTION, TREATMENT,
" REHABIITATION, EDUCATION, AND RESBARCH

1. FIEALTH, EDUCATION, AND WELFARE (HEW)

The Department of Health, Education, and Welfare is the parent
Cabinet Department for the Aleohol, Drug Abuse, and Mental Health
Administration, which in turn administers the three functional In-
stitutes (National Institute of Drug Abuse—NIDA, National Institute
-on Alcohol and Aleoholism-—NTA A A and National Institute of Mental
Health—NIMH) having to do with drug and aleohol abuse and mental
health. NIDA was created in 1973 (as part of Reorganization Plan No,
2) tobecome the “lead” Federal agency for drug abuse prevention and
treatment. We begin by stating categorically that the so-called “pre-
vention” component in NIDA is moribund, and the treatment pro-
gram is only partly successful in the treatment of opiate addicts. But
testimony and subsequent information furnished to the Committee
indicates that: o ,

: —we have more than 800,000 heroin addicts (only about 290,000
in treatment, 73,000 in methadone programs).
—cocaine smuggling and distribution are at their highest levels
since 1972. _ V R A
—psychotropic drugs are again available on the streets of our
cities in overwhelming amounts, - 5 ' ‘
. —our cities are inundated by drug abuse and drug-related crime.
—we have over 2,600 fugitives Trom justice who were arrested
for drug violations and have disappeared, and extradition treaty
efforts languish. | o ,
—Tlocal prosecutors are faced with backlogs of cases they do not
have the funding or personnel to bringtotrial, =~
—+the prisons are full of drugs of every conceivable deseription.
—our armed forces are facing crisis-proportion drug abuse.
—our border interdiction rate is now at a level of 10% or less. -
- —our treatment, rehabilitation and research efforts on which
the taxpayers of this country expended almost $250 million in FY
© 1976 are often fragmentary, wasteful, male oriented, reach only a
flrlacti,on of our troubled population and are cost ineffective when
they do.” ~ , L
—treatment programs have been cut {inancially and profession-
. ally to the point where many outstanding public and private pro-
- gramsarenot functioning. .~ . R
 —the distribution of treatment facilities is imbalanced so that
in some areas there is fierce competition among program profes-
. silj,ona,ls for Federal ddllars and in others there are no facilities at
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—too many Federal dollars are consumed by management, ad-
-ministration and bureaucratic criteria resulting in a low percent-
age of health care delivery for each dollar spent. .

~—layers of unnecessary bureaucracy interfere with good re-
search utilization, : SRR '

—we have developed heroin substitute agents such as metha-
done and now LAAM which are themselves addictive and have be-
come street commodities contributing to the rise in overdose deaths
(some 5,000 in 1975). - o .

?mSearch dollars are spent without visible and pressing pri-
orities. S

—there is a serious deficiency in the NIDA monitoring of grants
and contracts resulting in poor evaluation of the dollars spent in

research, grants and contracts, or the usefulness of any replica- -

tion in resgarch. ,

—despite the criticism of methadone maintenance, the majority
of addicted persons are waiting for admission to methadone main-
tenance or long-term methadone withdrawal, While the waiting
lists seem relatively small in comparison to the tofal number of
estimated addicts, once again a population breakdown indicates
the pressure is on a few cities over 500,000 in population. Forty
percent of those waiting for methadone maintenance are in six

cities over one-half million in population, 63% waiting for metha-

done detoxification in-patient treatment are in two of these largest
cities and 32% of those waiting for drug-free in-patient treatment
~ arein four of these cities. ‘ o o
. —there i3 no job program to deal with the teen-age crisis in our
- inmer cities, Role models for teenagers are pimps, pushers and
whisky-peddlers. - o ‘ : ‘
—there has been no Federal program advanced to ban heroin
“paraphernalia such as glassine bags, gelatine capsules, milk sugar,
_quinine and other accessories for marketing heroin. BRI
Lhese points illustrate the interdependence of enforcement and
treatnient. - o ; ey R o
“The drug abuse dollar cost, in termsof health care, program cost and
lost productivity is'estimated at upward of $17 billion per year. To
that must be added the more than 5,000 overdose deaths and the in-
caleulable social burden of ruined lives, broken homes and divided
corhmunities. o e R L P L
Both Theodore Cooper, M.D., ‘Assistant Secretary for Health,

HEW, and Robert I. DuPont, MD., Director of NIDA and.

ADAMHA, HEW, in commenting upon this 'desperate domestic
tragedy. testified that there are presently some 298,000 Federal.and
non-Federal drug abuse treatment slots, with some 73,000 heroin

addicts in methadone treatment alone. Dr. DuPont explained his:

Agency’s plan for LAAM, a new heroin substitute which does not
require daily ingestion. While applauding some progress in research
utilization, the Committee is nevertheless skeptical about new addic-
tive drugs to help heroin addicts which do not require daily client
visits to the clinic and therefore create less personal contact bétween
treatment and patient than. does even methadone maintenance. And
the problems of funding new, addictive drugs being dispensed raises
the spectre of these new drugs being found on the streets.

4
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The funding practices of NIDA under Section 409 of the Drug
Abuse Office and Treatment Act of 1972, as amended, under formula
grants to the States, based on population and need, have a negative
component, also. As pointed out by Mayor Everett Jordan of Jersey
City, New Jersey in his testimony, cities have virtually no contact with
NIDA. and thus, practically speaking, have no means of transmitting
their pressing needs to the policymakers. Cities represent the main
arens for addiction intervention thongh by no means the only one. This
is an anomalous situation that cannot be permitted to continue. The
cities of our Nation are; for the most part, the place where tlx‘e"do’mestlc
tragedy of street trading and street crimes occur. For the cities needs
to De ignored by NIDA. and the State planmers, as alleged in the
testimony, is but another example of the fragmentation and lack of
communication that scems to characterize the Federal drug abuse treat-
ment effort. o : ,

Despite the expenditure of millions of dollars of taxpayers’ money,
we have ab present some 500,000 un¢reated daily heroin users. HIEW s
estimate is 400,000—but the Committee’s information congervatively
indicates & figure of at least 500,000. We also are witnessing the spec-
tacle of between 3,000,000 and 4,000,000 occasional heroin users. Our
national problem is not restricted to heroin, The non-medical abuse
of psychotropic drugs, sedatives, tranquilizers, stimulants, and alcohol,
each with as high an abuse potential as heroin, isan even more pressing
problem. The availability of pills on the s.tg;effa ‘of our cities and in-
creasingly, in our rural areas, 1s a national disg.ace. Despite the Con-
trolled Substances Act of 1970, as amended, in which Congress re-
sponded to demands for controls over both licit and illicit production
of psychotropic substances; we find in our bicentennial year that such
drugs made zlx;bé’oadﬁ_ayt Amerlczml and other firms are easily finding
their way back to pollute our peaple. o R

All ofythis is dl?e to the ecgno?nics of llegal drug distribution. The
profits are too great for the Federal strategy to be effective. We need a
new Federal strategy. HEW testified that “illicit use of drugs in the
United States is'closely related to illicit use and production of drugs
abroad”, This policy involves the United States in heayy investments
of men, money, time and effort and is not necessarily productive of
efficient results. ) 7 -

The testimony of the HEW officials concluded with reference to the
White Paper, issued by the President of the United States in 1975.
While one can agree with the paper’s policy objectives, the Committee
believes from the evidence produced at its oversight hearings that
these ohjectives are not being met. L o

NIDA. operates in a Iind of partnership with States. Its internal
funding is subject to question (see letter of Qctober, 1976, in the Ap-
pendix to this Report), Its hegemony over treatment programs 1s often
exercised in an arbitrary and counterproductive manner.

TUnder Sec. 409 of Public Law 92-255, HEW could prospectively

terminate a drug prevention formula grant or suspend payment to a
State for failure to comply with the assurances in its State plan. Al-

though FIEW might prevail in a legal action fo recapture past grants-

or payments under general equitable principles in such circumstances,
thege is no specific s?:atutory provision set forth in Public Law 92-255
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for such purpose. (See 45 CER, Part 34, Sec. 223 (c) of Public Health,
Service Act, 42 U.S.C. 2689k.) :

The drug abuse treatment problems, like crime in America, can
never be eradicated, but can be better controlled,
- The treatment agencies are unnecessarily bifurcated as a result of
Reorganization Plan No. 2. There is reason to question the effectiveness
of a topheavy administrative structure like ADAMIA sitting over
three functional institutes. The Committee believes that proposals to
create a National Institute of Functional Tealth should ke given con-
gressional consideration, with the drug and aleohol ajuse finctions
welded into one Institute of Substance Abuse and one Institiite for
Mental Health, both responsible for cooperatively working toyetier
for better treatment, detoxification and rehabilitation of dru@;\ and
aleoliol abusers and the mental health of all Americans. -

House Judiciary Committee Chairman Peter W, Rodino, Jr., who
was instrumental in introducing legislation which supported multi-
agency research efforts particularly in law enforcement and treatment
areas, pointed out that the NIDA effort on research together with law
enforcement agencies has been minimal to date, although mandated by
Congress in 1976 by the amendment to the Drug Treatment Act of
1972, 1t is regrettable that so many Congressional mandates have been
overlooked or ignored by the agencies, a practice which must cease.

As so often highli%hted by Chairman Rodino, the Federal agencies

t
must now give precedence to the process of diverting qualified adc X

with responsibility for' drug abuse prevention and law enforcem‘e{
jct

offenders from the criminal justice system to community based tredt- <

ment, as provided in the Treatment Alternatives to Street CrimQ

(TASC) program, These priorities must include programs for women, -

juveniles, and minority segments of our population ahead of tradi-
tional program clientele heretofore receiving the bulk of attention.

Finally, a superb illustration of the ineptitude presently prevalent
in NIDA is.seen 1n the carefully-drawn substantive series of questions
directed to this Agency by the Committee and the fragmented, tor-
tured, almost unrelated series of responses received (see Appendix to
this Interim Report, Volume I1II). ‘ '

D. Ter Errecr oN 11e Crries
1. U.S. CONFERENCE OF MAYORS SURVEY

On September 80, the Committee heard from Mayor Everett Jordan,
M.D, of Jersey City, New Jersey, who presented for the first time the
highlights of the most current Nationdl League of Cities and U.S.
Cciilference of Mayors drug abuse survey. The appalling results are as
follows: R Tl R

—48% of the mayors consider drug abuse one of the five most
crucial problems in their cities. : e

—crime is the mogt frequently mentioned problem,eited by T7%
of the mayors. - ' ‘ S
 —62% of the cities indicate they do not participate in the writ-
ing of the Stateplan. ~ -~ = e

~—cities are the unit of government most often involved in ad-
ministering prevention/education services and drug enforcement

A
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at the local level, accounting for 24% and 869 of the responses
regpectively. ‘

—50% of the cities cite prevention or adolescent treatment as
the first priority of unmet drug abuseneeds.

—88% of the cities cite aleohol as the drug of most frequent
abuse and 86% indicate it causes the greatest amount of social and
economic disruption.

—68% of the cities cite marijuana as the drug of gecond most
frequent abuse, but in determining which drug causes the second
reatest amount of social and economie disruption, 39% say mari-
juana and 309 indicate heroin. ‘

—a total of 505,692 addicts are estimated by the cities, and
13% (64,745) of this number are identified as being in treatment.
 499% of the cities say heroin addietion bas increased in the
past year and only 4% report a decrease.

—589% of the cities say the trend in their jurisdiction is toward
decriminalization of marijuana or less stringent enforcement of
marijuana laws and only 9% are seeking more severe penalties
or are enforcing the laws more stringently.

—the disciplinary measure used most frequently by schools to
deal with students selling or possessing drugs is referral fo the
police, mentioned 82% of the time; yet 55% of the cities, in which
these school systems are located, are moving toward decriminaliza-
‘tion or less enforcement in regard to marijuana. ‘

—cities provide 79% of the funds for local drug enforcement
efforts and 30% of the funds for all drug abuse services,

—929% of the cities will maintain their current commitment
to drug abusa services in fiscal year 1977. : ;

—Jack of funding presents the greatest obstacle in coping with
drug abuse, accounting for 20% of the responses.

What has been the role of the cities, where the demand for narcotics
primarily exists? ‘ ‘ : ~

The close connection between heroin abuse and crime has created
a situation 4 which addiction has become slmost exclusively a law
enforcement problem. Since the Harrison Narcotics Act of 1914, the
mere possession of heroin has been punishable by imprisonment of
up to life. Needless to say, the criminal justice system has not re-
sponded well to such a severe punishment for what is essentially a
combined health and law enforcement problem. Generally, addiction
becomes a problem for the criminal justice system when the addict
does mare than simply use the drug. In recent years, our court system
has put back on the streets thousands of addicts who have violated
the law withont medical, psychological or other rehabilitation. Job
training and job opportunities are extremely limited. Thus, we have
learned that dealing with the heroin addict problem as strietly o law
enforcement matter is ineffective and wasteful, to say nothing of the
high social cost of releasing addicts without treatmsnt. Accordingly,
the eyele of use, arrest, release, without full-scale treatment continues
to this day. Only a very small proportion of the addicts arrested on
drug-related crimes are ever imprisoned. Even high-level dealers find
bail relatively easy to meet and then become fugitives. =

As cifed by Chairman Wolff at the September 21 hearing, heroin
addicts now account for about 50% of all felony arrests. These in-
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cludle use and possession as well 4s all the property crirhes coramitted
to-obtain tunds. Programs thatidivert addicts into treatment have not
been a}together suceessful. We are witnessing the same dycle of posses-
sion, arrest, and release back on the streets that e faced some years
agoe, without :a hew “Federal strategy” in place designed to breal
this reyele. : o . ; y
One of the most significant results of the Committee’s oversight
hearings has to do_with the absence of a coordinated Federal drug
strategy that would enable us to identify imore than 25% of addicts
in treatinent, leaving the vast bulk of the remainder tothe criminal
justice system which is already showing sipns of breaking down due
fo theshortage of personnel, funds and backlog. . .
This Committee believes that there should be & new approach to
the Federal strategy enunciated by the. Drug Abuse Treatment Act
of 1972—one that begins with o massive Federal effort toward pre-
vention ‘of drug ‘abuse cotpled with treatment. Such a program, if
adopted. ‘would enable the average American -itizen to seenre first
hand information about the effects of herein and other drug use in
his own -community, from his own pharmacist, his -own -clergyman
and other such local community ‘figures. This means more than the
printing of pamphlets. It means people-to-people communication on
a tegular basis. In the inner cities, in eyery drug treatment program
funded by Federal funds, there should beia tomponent for reliable ex- -
addicts to tallcat community meetings to citizens who know very little
‘about nareotics. A teacher training program for every neighborhéod
would ‘codt‘far less than the three quarters-of a billion dollars now
beingexpended for drug law eriforcement. ' :
. Thege are'some of the primary findingsas to drng abuse in the cities
in this bicentennial year cited by'the League of Gitiessurvey:
(1) Mayors-clearly see:drug abuise as-a serious problem. A. total of
157 mayors, 48% of the 828 mayors résponding to the first part of the
survey, rank drug iabuse ‘as one ofthéir citied’ five friost erncial prob-
lems. Sixty percent (31) of the mayors of cities between 100,000-and
250000 in population mostoften gavethis angiver. G
._(2). ;Cooi’dmsitlon—'ispbnsi‘dered important, in thit 3% (264) of
the cities have an individual in the-community who ceordinates drug
abuse services. A total of 251 cities indicated the affiliations -of their
drug cobrdinators as follows: 28% ‘county; 25% private (especially
in reities wnder 100,000 in population) ; 22% <¢ity; 13% regiohal; and
12% State. : : S
(8) The majority of cities indicate Jimited or 1o invelvement in
‘the development of their Stateplan. Sixty-two percent (255) say they
do not participate in writing the State plan..In-tepard fo the Stite
plan reflecting city prioritics, approximately 38% said they have not
seen the plan, 83% have set priorities, 25% say their priorities are
reflected, and 13% say they are not (407 total responses). It can be
-argued that those cities with no prieritiesiack interest. However, 79
(64%) of the 123 cities which have not set priorities also do mot par-
ticipate In writing the State plan. It can he avgued that if a city is.
ndt involved: in develoning the State plan which’ will allocate State
‘aind Pedeéral funds at/the local level,o public declaration of city prior-
“itibs can beran sxertise in frustration at best:and & politically nnwise
aet-at worst. ~ ~ “ s
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(4) A total of 505,692 heroin addicts is estimated by 289 cities;
which represents 67% of the 429 cities participating in the survey.
(The Committes’s 800,000 estimate takes iuto account the other urban
and rural aress not covered by this most recent study.) This number
of addicts is close to the one-half million figure which is the usual
estimate for the whole country, yet the 84% return on the survey
represents about one quarter (47,116,000) of the total national
population. -7 R R .

(5) The estimated heroin addict population is heavily concentrated
in the larger cities. Forty-five percent (229,800) are in 16 cities over
500,000 in population and another 22% (111,390) are in 18 cities 1n
the 250,000 to 500,000 population category. Likewise, the majority,
499 (81,970 ‘of the heroin addicts in treatment are located in cities
over one-half million in population. This is the ‘case for every treat-
ment modality for heroin addiction except methadone detoxification
out-patient. This documentation supports the policy calling for cities
with, congcentrations of drug abuse'to be full partners wi Federal
and State goverrments in. the setting of priomties and allocation of
resources for treatment, rehabilitation and prevention of drug abuse.

(6) In looking at the'number of heroin addicts in city jails, esti-
mated at o total of 7,934, a similar pattern emerges for those cities
over 500,000 in population. Seventy-six percent (6,087) of the jailed
addicts are in six cities in this population category. Treatment services
for heroin addicts in city jails are by no means universal even in the
cities over 500,000 in population. Seventy-six percent (13) of these
bigoest cities do have services. Overall, only 28% (oub of 384 respond-
ing) of the city jails provide treatment for heroin addiction. Of these
109 cities with freatment services available, 74% have detoxification
services for arrestees who are methadone maintained., ~ -

{7) Additionally, heroin addiction has increased in the E{ast year
in 499 of the citiés (out of 343 responding) and in 94% (17) of the
cities 250,000 to 500,000 in population. Only 13 of the responding cities
report- a_decrease. Thirteen percent (64,745) of the estimated total
heroin addicts are identified as being in treatment; and there are 8,487
addicts reported to be on waiting lists in 69 cities; Any one or more
of the following three factors could account for the discrepancies re-
garding increase, servicesandneeds, - o o . L

(@) The total estimated number of addicts, 505,692, could be in-
fiated ‘since almost.60% of the cities had to reply upon overall im-

ressions to make their estimates. Flowever, this error is not likely to
Ee,va‘st because 456, of the addicts are in cities which based their esti-
mates on reports or studies. Additionally, persons with past histories of
addiction may still be counted agaddiets. =~ -

(b) The majority of addicts may not desire treatment for a variety
‘of reasons, for example, lack of outreach, needs of clients not being
met. e ) T

" (¢) Treatment programs may be operating over capacity to aec-
commodate any increased intake. R _
- (8) A frequent criticism levelled at the present. approach to treat-
ment of heroin addiction is that there is tob much reliatice on metha-
done maintenance. However, while 56% (86,171) of the heéroin addicts
in trentment are in methaflone programs, 44% (28472) are identified
as being in drug-free out-patient programs. As previously indicated,
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49% (31,970) of the heroin-addicts in treatment sre located incities
oyver 500,000 population, and this percentage csrresponds: approxi-
mately to the percentage of estimated addicts, 45% (229,800) in
zha Sametcities. Thus, 14% of estimated addicts in these cities are in
reatment. - e T - o

IV. FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

 INTRODUCTION

‘We must begin to institutionalize our efforts against drug abuse
with flexible policy which anticipates crises rather than, as herefo-
fore, reacts to them, and concentrates on better management...

The current status of international drug control is that of confusion,
confliet and chronie rhetoric. To.avoid the repetition of all our past
mistakes or misjudgments, we must develop a system of interlocking
responsive Federal programs. -~ - IR R

DEIRP .. A SUPPLY REDUCTION .
1. Findings R L - : , BT
.. 2. The Federal enforcement and interdiction effort has become in-
creasingly difficult as traffickers incorporate the use. of advanced
private aircraft and sophisticated electronic equipment. This. often.
creates a situation in which the smugglers aye better equipped than
our enforcement agencies. It is impossible for law enforcement officials
to monitor the thousands of private landing strips that could be used
to bring in narcotics, S R T Loy

b. The Mexican/American effort to eradicate poppy fields in Mexico
has resulted in the destruction of over 21,000 fields in the past year,
according to DEA. Slippage can be high in the methods used, any-
where from 1540 50%: ... . .0 o L SR

¢. The State Department claims that enforcement assistance has
regulted in the destruction of the equivalent of 50-80 tons of raw

opium in Burma,in 1975 and 1976, - : S
d. Inereases in heroin shipments through' European capitals, in-
cluding Moscow, have been indicated in recent world heroin moye-

ments. i

.e. DEA. concludes that Federal law enforcement intercepts between
5.t0 109% of illicit narcotics crossing American borders. .~ . .-

_f. Primary responsibility for international supply reduction is coor-
dinated by the State Department and implemented through the DREA.

g. Border interdiction remains the responsibility of the Customs
Service, relying on international intelligence provided by DEA,

“h, Currently major opium cultivation areas in Mexico, Burma, Pald-
stan, and Afghanistan are not under the-political, administrative, or
military confiol of the central government. Diplomatic initiatives
should be undegtaken with Burma to assist in resolution of the prob-
lems caused by traffic generated by the hill tvibesmen.: . .

i, Along the 2,000-mile southwestern border of the United States
there are's veported 1,200-1,500 illegal crossings and 100-200 unreg-
istered aireraft overflights occur during a single 24-hour ‘period.
- j. No -amount of better cooperation between DEA, Customs and, the
United. States ‘Coagt Guard will help to interdict illegal sea cargpes
unless a massive effort is mounted for air surveillance.
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8. ‘Conelusions . R ‘ ‘
- 4."The highest incidence of suiccess in any international supply reduc-
tion strategy isto interdict or destroy the illicit substance at its source.

‘b. One -of ‘the prime reasons for the low efficiency of interdiction
efforts in the United States is our vulnerability through our interna-
tional airports, ports of-entry, military debarkation points, lengthy
borders shd trade contracts. The demographic distribution -of major
population centcers coupled with remote terrain are additional reasons
why interdiction of contraband and-daily transactions are virtually
impossible to detect. ‘ j

“¢. One of the most serious deficiencies in the Federal effort is the
critical over-burdening of the Justice Department sgencies, particu-
larly DEA, INS and the Border Patrol assigned tothe United States-
Mexico border. - ‘ . o :

“d. There are many historie. social, cultural and other influences in
Mexico which make intervention in drug production there relatively
uncontrollable. Aside from Mexican home grown opiates, the United
States must contemplate some action against the flow of Mexican
produced synthetic drugs that are over-manufactured and easily find
their way to the streets of our cities.

e. The State Department should provide eradication materials to.
the Mexicans or if necessary providefor an effective program of aerial
photography of Mexico to determine the overall effectiveness of the
zradieation campaign. s , '

1. The Federal Government should initiate the convening of 2 Border
Stateg Confetence invelving: Federal, State and loeal anthorities in
California, Arizona, New Mexico and Texas in order to promote more
effective regional vesistance to drug traflicking activities originating
in or ¢channeled through the Republic-of Mexico. o

¢. The Drug BEnforcement Administration, Customs and Border
Patrol Agencies should intensify their drug interdiction activities
to reduce the flow of -drugs from Mexico into the United States.

h. Bfforts in developing narcetics detection -devices for use along
the T.S. border should be increased and Federal attempts to monitor
private aiveraft flying between the Tinited ‘States and Mexico and
private watereraft traveling to and from foreign waters should be
intensified. o

1. ‘Tn the face of massive trafficking the physical interception of
drugs becomes an impossible task for the Border Patrol and a lesser
thouneh equally impossible task for the Clustoms Service at the borders.

. Binee 1972, when Turkish -production was temporarily halted,
Mexico has hecome the trincipal #leeal supplier, accounting, accord-
ing to DEA, for approximately 7% -of the 8 to 10 tons of heroin
smuggled into the TUnited States annually. Only .5% of the heroin on
the American market is Turkish, the remainder emanates from Syria,
Tichanon and Southeast Asia. Whether Mexico has filled the void
vregtedl be-the cessation of Turkish production in 1972 (the Turks are
now hack in the eultivation of the poppy and in production of poppy
straw) -or is seeking to corner the market is unimportant. The fact
remains that Mexican heroinhas now surmoynted the once invineible
eastern distribution system and, coupled with supplies from the Golden
Triangle, constitutes the bulk of the traffic into the United States.
Bince noprogram yet devised can completely eradieste heroin use or
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permanently cure addiets, we must find the means for bringing Mexi-

- -can-production under tigliter surveillance, control and eradication;

if'possible; -

8. Becommendations . :

. @ The Select Committee recommends that a new “Federal Strategy”
involve an all-out American effort to induce foreign countries to eradi-
cate 8]l opium poppy growing exeept that which is determined by
international agresment to be needed for medicinal purposes, Admit-
tedly, this is not only an ambitious program hut it also involves the
expenditure of many millions of dollars for crop eradication, and
crop and income substitution programs and, above all, the commit-
ment; of the United States through its State Department to use every
honorgble means at ifs disposal to persuade countries of dis
parate political systems and views on opium production to cooperata,
much as it did in Turkey in 1972 in eradicating fields and burying
crops. If the State Department were to embark on such a high. level
strategy, the Committee is persuaded it would produce results in most
of the producing countries. Bven if it only succeeded in some, we
would have fewer countries’ production to cope with in our cities and
towns. Although the expenditures for such a program could be esti-
mated at $200 million, this is less than 25% of what we are now spend-
ing in - haphazard effart to discover smuggling routes, inferdict at
points of entry into the United States, arrest and prosecute offenders,
and earry on present trentment programs. ‘

b. The Select Committee recommends that there be convened an
International Conference of producer and user nations as called for
jointly by the Select Committee and the Administrator of DEA on
December 2, 1976, Such a Conference would be in a position to orig-
inate meaningful bilateral agreements on control of poppy growing,
thus getting at the source. The Tnternational Conference of legislators,
law enforcement personnel and health officials at the highest levels
would be held outside the auspices of the TTnited Nations to-avaeid
some of the political conflicts presently hampering the United
Nations in other areas. The conference could also establish a mecha-
nism for the ongoing transfer of effective treatment and prevention
technology. L : ,
B, INTERNATIONAL RESPONSIDILITIES

1. Findings ; S

a. The Department of State’s Office of the Senior Advisor to the
Secretary and Coordinator for International Narcoties Matters will
allorate $4.000,000 to the TIN. Fund far Drug Abuse Control in Fis-
cal Year 1977. In Fiscal Year 1976, including the transitional quarter,
the United States allocated $3,000,000. Over the five years of the
Fund’s existence, the United States has contributed 18 of the 28 million
dollars contributed to the Fund. . - - T '

b. The Department of State has poliey supremacy over activities in
foreign countries designed to combat drug smuggling. The level of
priority which it asgigns tg narcotics intelligence and the commitment
of the highest level leadership in the Department is questionable, As a
result, foreign intelligence and interdiction efforts are fragmented.

¢. The Cabinet Committee on International Narcotics Control has
1ot held a formal session since November, 1973,
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' d. We must find a better way to deal with our largest problem—
heroin production in Mexico. According to DEA, development of a
process for identifying the chemical composition of heroin now permits
scientists to detect the origin of opiates and it is clear that more than
two-thirds of the heroin seized in the United States is of Mexican
origin, , _ o o
e, The Mexican/American prosecutorial agréement (JANTUS) has
resulted in 62 prosecutions involving 90 Mexican nationals:to date.

£, The Committee has observed and in fact its Chairman and mem-
bers have participated in efforts to effectuate better cooperation from -
the Mexican authorities in the suppression of opium production and

smugeling activity. . ‘ . L .

.g. It bas been established that many countries, especially in
the Western Hemisphere, do not have treaties or information shar-
ing agreements with the TRS which would be useful in discovering'
where narcotics traffickers arve hiding and laundering their illegal

profits.

2. Conclusions ‘ : . , ;
" . The present State Department Senior Advisor on Narcoties Mat-
ters along with the State Department: Office of Legal Counsel should
be responsible for coordinating efforts with the Justice Department to
obtain U.S. jurisdiction over foreign drug traffickers through extradi-
tion and explusion where appropriate, Feasible cooperative programs
which encourage foreign prosecution of traffickers abroad, and assist-
ance to other governments in strengthening their narcotics control leg-

islation should be a priority.

b. The State Department should institute an oversight program in
Burma which would permit the United States to generate its own
yerification report on the effectiveness of the helicopter program.

¢. State Department Senior Advisor for Narcotics Matters, together
-with the Stafe Department Office of Legal Counsel, should coordinate
programs with the Treasury Department which strike at the fiscal re-
sources of narcotics traffickers. o L RE

d. The Senior Advisor should work with the Cabinet Committee
on Drug Abuse Prevention to develop a worldwide prevention and
treatment program to combat the worldwide spread of addiction.

t. State Department should target critical countries and press ac-
tively for the negotiation of mutual assistance agreements for the ex-
change of financial information, Customs to Customs agreements and
strengthened tax treaties.-

£, Significant bavriers exist to cooperation between State Depart-
ment and DEA becatuse of the conflict betseen the specific mission of
DEA. and overall State Department goals in foreign affairs. =~ -

‘g Tt mev be unrealistic to expect that, given such s mandate, State
and CIA shoulG hold narcotics intelligence collection as a high priority

- and devote to it all the resources that other agencies consider desirable.

h. IRS, with the vigorous support of the Treasury Department and
the State Department, should negotiate agreements with all countries
where 1t is known that funds from the illegal traffic in narcotics are
being laundered or invested in legitimate business. ' '
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8. Recommendations. ' ' S , =

- The-Select Committes suggests that the Congress consider the crea-
tion of an office titled *Assistant Secretary of State for International
Narcotics Matters” in the State Department so as to provide the neces-
sary high Tevel policy making office to act in concert with similar such
offices’'in other agencies dealing with other aspects of narcotics matters.

| 0. FEDERAL AGENOY EFFECIIVENESS
1. Findings—DEA

a. DEA. holds the primary mandate to control and enforce the con-
trolled substances laws in the United States, through national and
international efforts, o ’ e
b, Reduction of heroin purity is a major objective of DEA,
purity levels will have been reduced from a high of 6.6% in March
of 1976 to 4.5% by June of 1977. L T

¢. The Drug Enforcement Administration is concentrating its in-
ternational forces on interdiction rather than on intelligence collection,

d. DEA alleges that many law enforcement efforts are frustrated by
the judicial system which allows low bail for heavy narcotics traffickers.

e. DEA has placed more and more emphasis on the arrests of Class
I violators which are up 49% from FY 1975 figures. Class I arrests
acecount for 18.7% of total DEA arrests in Y 19?6. o ‘ :
2. Findings—I BI and Department of Justice :

a. Thé FBI requires a Congressional mandate to change the nature
and scope of its participation in drug law enforcement. :

b. There is presently no statutory mandate that requires FBI to
change its existing posture in narcotics enforcement and reorganiza-
tion plans do not affect its actions. L : o

¢. Reorganization Plan No. 2 is not specific on the nature of the
FBI’s role and lacking any other statutory mandate, new legislation
sChouId be considered by the appropriate standing committee of the

ongress. ‘ : : ‘

d. The reluctance of the FBI to participate in drug law enforcement
exists throughout the entire agency, is supported by the top admin-
istration and has its historic roots in J, Edgar Hoover’s timeless aver-
sion to allowing the FBI to be involved in the investigation of Federal
narcotics violations. : ' ' ' ‘

e. The role of the Department of Justice on the one hand and the
11;‘1}311 &)n the other, in drug law enforcement is not definitively. estab-

shed, , ‘ '

{. The Justice Department prosecutes only an infinitesimal percent-
age of cases referred to it. Class I violators are the smallest percentage
of cases made, ' g ' ‘

. g The Federal Bureau of Investigation is prohibited from conduct-
ing any operations, other than laison, outside of the United States,

8, Findings—Courts

a. United States and local prosecut(drs are deluged with cases, many
of them subject to dismissal due either to physical inability to prose-
cute or “speedy trial” laws. I
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b. The court systems on both the State and Federal: level. are hack:.
logaed-in easelopds, Many cases are excessively delayed or dismissed
due to procedural pyoblems.and.lack of adequate resources. ... -

~ ¢. Current bail statutes allow for major-traffickers tg be released, to
the: community. A significant number return. to their llegal activities
or become: fugitives. At the present. time, more than 2,600 narcotics
traffickers released on bail, are fugitives. ‘
4. Findings—CQabinet commiittees and Department -of State

a. The CCINC was created on August 17, 1971, and charged with
developing a. strategy to check the illegal flow of narcofics to the
United States and fo coordinate the eflorts undertaken abroad by
involveéd Federal departments and agencies to implement thak
Stt‘ategy. o . AN . ‘

'b. CCINGC has control over international narcotics control pro-
ram funds which are provided in section 482 of the International
%ecu,rity Assistance Act. Over the past.5 years, $147 million has been
appropriated for enforcement, training, crop and income substitution,
treatment and program support. o :

c. The Cabinet Committee on International Narcoties Controls has
not. met since November, 1978, thus eliminating high level policy di-
rection to the working interagency subcommittees. . .

d. The State Depsrtment’s Tole in the international intelligence field
is primarily as a coordinating body. : - . :

e. The executive director of-each cabinet committes sits as an ex-
officio member on the other committees. In May, 1976, the President
created the Cabinet Committee on Drug. Law Enforcement and
CCDAP. There is: a grest deal of overlap in the membership of
CCING, CCDLE and CCPAP and their respective working groups
and subcommittees. : e : ’ :

. The CIA does not undertake to follow up on, or assess the value
of the intelligence it transmits to other agehcies. , :

5., Findings—I RS and Customs S B
a. TRS integrated the Narcotics Tax Traficker Program into the
Special Enforcement Division on July 1, 1975. It has been demon-
strated that the narcotics trafficker is a special class of offender in
relation to tax prosecution and should be dealt with, for maximum
effectiveness in tax fraud investigations, within a separate enforce-
ment unit, , , . ] R .
" b. The Internal Revenue Service, which has traditionally targeted
special criminal groups for audits leading to tax fraud charges, has
abandoned its program of special attention to narcotics traflickers and
now lists this effort as “high priority” in its general program of audifs.
Despite repeated Presidential statements regarding the “high priority”
of TRS enforcement in this area, the Committee finds no greater em-
phasis here than on any other taxpayer group, suspected of criminal
activity ormot. ‘ , e . , »
c. The House and Senat2 Select Comumittee on Intelligence recom-
mended that the Tnternd]l Revenue Service reduce the size of the In-

telligence Division as s result of the division having engaged in ques~

tionable policies in the past. P T
d. The U.S. Customs Service, the principal agency responsible for
interdicting narcotics at the horders, is now statutorily prohibited from

collecting foreign intelligence on narcotics.

65

6. Conclusions e e L _
- & Theré continues to be 4 discouraging lack of coordination hetween:
the Federsl agencies responsible fornarcotics law enforcerent;

b. A review of the activity of ihe sepavate States, all of which have
drug felony laws to enforce, demonstrates clearly that there is a wide
disparity in the priority allocated to narcotics enforcement and treat-
ment by the various States and cities. For example, the Committee’s
hearings in New York City on November 19, 1976, demonstrate clearly
that there was alntost a total bregkdown in law enforcement with re-
spect to narcotics traficking on the streets of ¥arlenr and other parts
of the city. The street market scene observed n New York cannot be
duplicated in such cities as Milwaukee, Chicago, or Dallas. True, New
York City represents a special problem due to its.overwhelming pop-
ulation of heroin addicts but in ne manner does New York’s special
problem provide any excuse for toleration of lawlessness on the streets.

¢. The Committee believes that the IRS: Intelligenee Unit should be
closely monitored to insure that it is focusing on the issues within the
proper jurisdiction of the Internal Revenus Service. :

d. It has been demonstrated in some places that heroin use declines
when street priee drastically increases. However, contrary to DEA’s
premise, it has yet to be proven that purity decreases result in lessened
usage, In fact, studies reveal fewer persons sought treatment and prop-
erty crimes increased during periods of reduted heroin purity levels
on the street. P L =

e. A dangerous and inexcusable lack of coordination between law en-
forcement agenciesas well as between the treatment and enforcement
communities has persisted since Reorganization Plan No. 2 and the
efforts of well-meaning policy supervisors are consistently frustrated
by law priorities, well financed and highly motivated traffickers, the
failures of the criminal justice system and inadequate facilities for
drug treatment. : e .

£, The State Department’s primary role in foreign relations poses
delicate guestions for all Federal agencies with overseas functions and
responsibilities. The issue ofter arises 0% o which overgeasfunction of
the Federal Government has supremacy in the context'of drug law en~
forcement. In most instances, there appears to be cooperation and
friendly resolution of juvisdictional problems. However, the Commit-
tee hias obgerved major examples of the State Department’s failure to
act on the high priority it states it gives to our anti-drug abuse policies.
To some extent, the Department is incapacitated by its own bureau-
eratic imperatives. These telf-imposed mandates serve to fragment nas
tional efforts toward a better, more rational drug abuséPplicy, and
contribute to an unknown degree but substantial manner to‘the heavy
use of drugs in American society, R
7, Reoommendations : S L T L
" a. CCINC should be disbanded. Any issues handled by a GCINGC
working group or subcommittes which are not dealt~with by CCDLE
or‘i(_:'?CDAE should be incorporated in new Présidential instruments of
policy. : : o S Tty . ;
- 'b. IRS should continue to funid a separate intelligence unit devoted

to the collection of intelligence useful in the investigation of suspeeted
narcotics violators. : ‘ . L
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c. In response to the new mandate enunciated in the Inmternational
Security Assistance Act Amendments of 1976, the Mansfield .Amend-
. ment, DEA has issued guidelines clarifying operations of DEA per-
sonnel overseas. The administrator should monitor the compliance
with these requirements closely. - ;

: .. D, TREATMENT
1. Introdustion = ; o HEEEREA
a. Any new “Federal Strategy” foundation disclosed by the Com-
mittee’s view of its initial oversight testimony must take into account
some major immutable human ebservations:
© (1) We are g drug-oriented society, through acculturation,
adveértising, affluence, poverty, and a host of other complex social
conditions in the United States. B :
(2) Heroin use spreads as if it were an epidemic digease. It is
1ot confined 16 big city nusers, but spreads like a cancer to smaller
and rural communities. j : ‘ :
(8) Treatment programs and facilities often fall far short of
what {s minimally required and must keep up with shifts in the
heroin user population—irom inner city residents to other areas
* in smaller cities and in rural settings, Since the disease of serum
hepatitis is one measure of the number of new users of heroin, we
should develop maobile treatment and outrveach centers to deal
with high level appearance of heroin use in quick order, 18 serum
hepatitis appears and heroin arrests increase in g particular area.
 Also, the mobility and availability of particular drugs creates
non-opiate and multi-drug uvse (alecohol is used extensively as a
“mixer”). T : R v
Chemical compounds do not cause human misconduct. Chemical or
natural compounds are attractive to some because of tensions croated
by numerous societal pressures and while we should deal with those
on an item-by-item basis, we cannot tolerate a $27 billion per year
illegal Industry and the concomitant misery it causes. In many
Tespects, our problem is similar to the one we faced during pro-
~ hibition when the urge to drink built up a $10 billion (pre-inflation.)
organized crime empire. The American people must -decide if
we can solve the drug problem the way -we solved the prohibition

Problem, that is, by making it legal. We must learn to digtinguish be-

tween the addict (the user) and the infamous trafficker who is not
usually an addiet. Congress has not yet made this essential distinction
in Jegislation directed at the drug abuse problem in the United States.
2. Findings . , B R
8. There are approximately 800,000 heroin addicts in the United
States at this time, a more than 100% increase since 1970. Less
than one-third of this number can be identified as receiving treatment.
b. Polydrug use and drug substibittion is on the increase, especially
when combined with alechol. When heroin becomes costly, barbitu-
rates, amphetamines and alcohol become freely nused substitutes, some-
times combined with methadone, and this contributes greatly to over-
dose deaths, now at & rate of over 5,000 annually reported by NIDA.
8. Conclusivns e A A S,
a. We must find a way to solve the horrendous problems of unem-

ployment, especially among minority populations in inner cities where .

T I T T ;,;_.W.L«..»ww-!ﬁv‘
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the rate is ‘many’ times over the national average. Among téén-
agers, the rate of unemployment is often 50% or more. Employed per-
sons are far less likely to develop an addiction. We need effective vo-
cational training and job counseling as support Systems, required. in
él;gt :}ggzmen* of freatment, or diversion from the criminal justice

b. The Committee finds, with great regret, that for the most part,
%ﬁnge;%tlon programs }(Jieing tO{)erated bthIDA are ineffective.
Lhese programs are inadequately wesearched a ‘
implemented, i 7 4 and not properly

¢ Prevention programming has suffered due to the inability to
evaluate its impact over long term periods. It is suggested that prevern:-
tion program evaluation be placed at a high funding priority to gauge
its edicacy and impact on using populations, whether youthful experi-
menters or geriatrics. A successful drug abuse prevention progam
aimed at cutting down the potential number of drig abuses must—

(1) anticipate the localities of new use, ' o '
(2) focuson theindividual new user,
(3) identify the new user early, and G
(4) find a way to turn the new user away from drugs.

d. Cooperation between the law enforcement community and the-
public health community whose primary aim is prevention and treat-
ment is unacceptably weak if not Virtua]lv(“ nonéxistent, Our. drug
problems have created a drug related “profeséion%i’numbering approxi-
mately 400,000 persons. The Comumittee has £Gimnd that often thers is
a hostile, adversary relationship between many of these persons whose
livelihoods have come to depend on maintaining an occupational in-
terest ‘in drug abuse.. S T AR C

&. It is suggested that there be introdnced yet another heroin sub--
stitate (LA ADMY), which will require far less frequent visits by addicts:
to treatment facilities and allow for a maximum of 2 urine screens
per week, This proposal is somewhat suspect as it relates to the Federal
effort to control illicit-drug use. LAAM as it is administered, would
permit a maximum of withdrawal-free days with a minimum of super-
vision,

4. Recommendations : ~, , ,

_ 8. Treatment facilities will require expansion, primarily in smaller
cities and in rural areas. We emphasize the need for as many mobile
and ountreach centers as are required to meet the needs of addicts who
are using opiates in both urban and less populated areas, along with

properly secured dispensing methods for use of heroin substitutes.

‘b, NTDA should greatly expand funding for qualified private treat-
n%)ent efforts and efforts of citizens to help themselves overcome drug.
abuse, S : ' o
" ¢. GAO or some other independent entity shonld immediately begin
an investigation of the cost effectiveness of NIDA's activity of the
past 3 yearswhich would include o high level Teview of its funding of
wasteful research presently not utilized, along with its concentration
on bio-medical matters, - T
- d. An investigation should be initiated to determine the extent to
which Federal funds are used by NIDA. or any other Federal agency
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in support of drug-prevention professional organizations which. em-
ploy Governmerit funding for lobbying purposes. :

e. We must establish nationwide detoxification, mobile treatment
and outreach centers fully equipped with therapists, rehabilitation
facilities and most important o alf vocational and job connselorsso as
to treat addicts and get as many of them back into the mainstream of
our soclety, as possible. Uy :

) - S E., EYALUATION
1. Findings v

a. ‘No systematic evaluation process exists to assess the CIA’s per-
formance in international narcgtics intelligence collection. However,
the Agency must be accountable to some standard. Unless the CIA
assumes the responsibility of self-évaluation, one must turn to the
agencies receiving, isttelligence for an appraisal. '

b. Purity levels in heroin sold in the United States, agcordmg to

DISA. is the most important indicator of the drug problem in America.

c. The National Institute on Drug Abuse should place strong and
immediate emphasis on non-biomedical research into the causes and
prevention of drug misuse and addiction and on developing, demon-
strating and evaluating more effective prevention/education programs.
2. Conlusions R i o

a. The Federal Government has failed to develop effective means
of determining and reporting essential data. Additionally, the Fed-
eral Government has failed in even the relatively simple task of teach—
ing its own computers operated by the several agencies to talk to each

other. The lack of fundamental data snd the “turf wars” which have

.

plagued the treatment and enforcement communities has severely
limited. Federal and State public policymakers from fully compre-
lLiending the nature of drug abuse and drug enforcement, and thus,
has prevented the public from such an understanding. .

“b. More accurate mdicators of the nature. scope and trends in drug
abmse sheuld be developed and validated. The present ahsence of such
infarmation limits our understanding of the drug problem and our
abilitx to assess the efectiveness of current strategies. ‘

¢. The value of CGTA intelligence cannot he measured in numbers of
American trafiickers apprehended, as the Agency is prohibited from
investiontine 1.S. citizens. Farthermore its role cannot be measured
by sn overall number of cases cloged hecause the Agency cannot be

directly linked to any criminal prosecutions. : .
3. Recommendations S )

The Select Committee, in its continning studies ider its mandate.
finds that when some congressional committees evaluate the perform-,
ance of executive agencies often there is insufficient time or opportu-

nity to test snch performance against statutory reguirements in either

¢

enabling or appropriation legislations Additionally, some execufive.
agencies provide evaluation eriteria -and standards to substantiate
their effectiveness in fulfilling a mandate which is often outside the
parameters of the statutorv mandate which Congress has established.

- Accardingly. the Select Committee snggests the usefulness of some

¢

of the following avaluationicriteria for legislative committees dealing

with dirvect ageney oversight 1
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" a. DEA (Department of Justice) . -
DEA employs arrest and scizure statistics and strest levél heroin
purity to measure the effect of drug abiise along with increasss gver

prigryears-in‘the percentage of Class-T cases made. o
What ars tlie real standards in‘an oversight sense for determining
whether DIZA. is doing a good job? o R
1. Certainly, Congress should look at the Zofal numbers of heroin
addicts in'the United States at any given time asa basis for evaluating
the effectiveness of DEA enforcement. . - R )
2. Congress should also look at the quantity and nature of other
epiate abuse, 35 well as incredses in the number of cocyine.and psyeho-

“tropicdrug ahusers. ’

‘3. The total amount of heroin and other illegal drugs imported into
tha United States at any given time'is another fair indication of
whether DEA. is'dloing & goot job. [T

4, We must also look at crime statistics‘to defermine the amount
and nature of drug related crime. Here, one could find statigtics that
would produce evidence.as to whether a-person-(at arrest or.diversion
from the criminal justice system) is or is not a user. . .|

5. Another indicator for evaluating the performance of DEA is
the number of new wsers in the United States during the périod being

‘evaluated, :

6. If drug related crime statistics show:a decrease and there is an
increase in treatment slots for a given period,:then oie would have a
basis for saying that a good job is being done. R

Other agencies of the Department of Justice having law enforce-
ment responsibilities in this area are the FBY and the Ciiminal Di-
vision. BT statistics should be reviewéd which reveal the number

~of referrals of nareotics intelligence wihich the FBI mtkes to other

enforcement and prosecution bodies, « < oo .

The Criminal Division could be assessed by considering the ratio
between arrests, classes of ¥iclation, number of prosecutions and re-
sulting convictions-and/oracquittals. SRR

b, Customs Service (Treasury Departmenty

The Customs Service is the primary agency charged with inter-
dicting contraband. LR it i

Again, the customary measure of suceess relates to the number of

-seizures, the guantity of narcotics seized, the number ofwryests; and the

number of cases turned over to DEA. But; the real standard for evalu-
ating the activities of the Customs Service is not the amount of contra-
band seized but the amount of narcotics that gets into the United States
and contributes to the high percentage of addicts in the genetal popula-
tion. Tt is impossible to evaluate the present*dgetée of éffectiveness of

“the' Customs Service because it only makes wrrests dnd seizurés, not
L Cases. ' e TR sy e B

0.’ IRS BT e e

The most effective way to evaluate IRS in terins of narcotic pnforce-
ment relates to the number and amount of eivil and criminplcases
made, the amount of tax recovered, the interest and penalties-charged,
the number of criminal tax fraud cages brought, the number of convic-
tions obtained and the total amount of money recovered..
A
v
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d. NIDA (Department of Health, Education, and Welfare)
Evaluation of Treatment May be Tested By :

(1) The percentage of foimer clients considered successfully
rehabilitated a couple of years after leaving treatment (success
criteria may include : employment records, drug-free and aleohol-
free existence, and the absence of an arrest record after a period of
leaving treatment). , ~

(2) Percentage of time free from the use of any illicit drugs
following treatmenf. o : : ‘

(3) Increase in focial productivity (including school attend-
ance, work habits, and nonviclence). - ‘ ,

(4) Some substantial reduction in the given period in the num-
ber of arrests for robbery, burglary, and other drug related crimes
before, during and after treatment. :

5‘3 The costs of a treatment program per client graduated.

6) Frequency of job change. :
7) Theimprovement of elients’ behavior as compared to before
treatment, S ‘ ,
- (8) The number and percentage of entrants who graduafe
from treatment. . :

- e. The Intelligence Agenoz‘es

This being an amorphous area, Congress should apply practical
standards for measuring intelligence effectiveness. These might be:

(1) In a given period, how many major cases have been success-

fully prosecuted solely as a result of foreign intelligenee fur-
nished to the arresting and prosecuting authorities by these
agencies? . :

(2) The value of intelligence reports reflecting the movement of
narcotics from the growing felds to the refinerivs and from the
refineries tothe portsofentry. =~ . . :

(8) The usefulness of information sharing from intelligence
~agencies which we cooperate with in forelgn governments. :

(4) The effectiveness of our monitoring of international treaties
covering financial aspects of the trade, crop and income substitu-
tion and crop destruction. ’ ’ ,

(5) A substantial drop in the amount of narcatics, that is, gross
quantity in any given period that could be traced to good foreign
intelligence. '

- {6) The number of good cases made abroad under the laws of

- foreign countries by intelligence functioning thirough U.S. activi-
tiesin that country. = - ' ,
4. General R , .

A detailed assessment of the benefits/liabilities of decriminalization
of the possession and use of controlled substances should be conducted
by the Federal Government. The existing approach to the problem is
becoming more open to question but littlehard data is available against
which other alternatives can be considered in an informed manner.

J S
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- 'F. SUPPLEMENTARY DRUG ABUSE TOPICS
1. Findings o ST e

a, It i3 necessary to place drug abuse once again high on the national
political agenda. In the past, there has been o tendency to play Presi-
dential politics with drugs. The former Assistant to the President,
Mr. John Ehrlichman, frankly so testified in the 1976 hearings of the
Senate Permanent Invsstigations Subcommittee, In a divided govern-
mental structure such as ours, vigorous executive leadership often can
only oceur at some political price. These risks can be minimized by
insisting on integrity and public accountability but they cannot be
eliminated. The costs of ;gmiling to provide the necessary leader-
ship are even graver: law enforcement will continue to be muddled
by bitter jurisdictional quarrels, the support and direction of treat-
ment programs will sink down into obscure, business-as-usual bureau-
cratic niches, and our foreign policy objectives will not be sufficiently
sensitive to our domestic drug concerns.

b. In the last few years we have learned a great deal about drug
abuse and above all, about how to think about that abuse systemati-
cally. There is absolutely 1o reason to return to the 1960’ when we were
canght nnaware by the great heroin epidemic for which we continue
to pay. Unless something ig done soon, we are headed in the gen:
eral direction of even more national tragedy, o ‘

¢. We now contribute 78% of the gross annual expenditure of the
United Nations Fund for Drug Abuse Control. That might be the
international vehicle by which we conld attempt to secure an inter-
national convention to substitute equal payment cash erops or income
substitution for opium poppies. Until drastic action such as this is

‘taken, the United States will face ever-increasing pressure on heroin

addiction with its concomitant relationship to crime on the streets and
in our homes and businesses. A world purchase agreement would im-
mediately undercut about one-third of organized crime’s illegal in-
come, and significantly alter the bloated economics of the heroin and
opiate traffic. The chain of importation, distribution and use defies
ordinary concepts because there is such an enormous profit to be made
and such a great demand. Very little of the millions made (most of it
banked in conveniently secret foreign bank acconnts) is taxed. Much is
used to corrupt police and other public officials and the rest contributes
to high living in opulence only dimly perceived by ordinary citizens.
The social cost to the American people is incaleulable. The Federal
Government has tried just about everything human ingenuity is
capable of concelving. None of these efforts have made a significant
difference’ over the years. However, as stated earlier, the United
States must continue its support of the U,N. Narcotics Fund in the hope
that multilateral agreements are possible and will be fruitful,
d. The State Department should press for increased contributions
from other countries which benefit from the programs of UNEFDAC.
-e. The State Department should work with UNFDAGC on the dis-
position of excess production of Turkish poppy straw which cannot
be sold on the international market. = = : S

4
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. The State Department together with Tnternational Narcotics Con-
trol Board should pursue an exhaustive study drawing on agricultural
and anthropologienl: experts to determine independent annual apinm
cultivation figures for Southeast Asia -and projections on possible
opium cultivation. : S :

@. The Federal Government shondd intensify its diplomatic efforts
with the United Nations and foreign governments, including the
Republic of Mexico, to limit the supply of illicit drugs smuggled into
this country. ' S R ' , o

h. Tven if drug abuise has not been o chief concern in the countries
where- opium s grown, wve must give the growing nations a reason
for having a deep and abiding interest in preventing the movement
of drmgs. Accordingly, the Committee recomnmends that the Executive
Branch, through the State Deparfinent seek to -convene an Tater-
national Narcotics Control Conference, with or without assistance
from the United Nations, and invite to such 'Conference representa-
tives of ench opium producing, transit snd user country in the world,
with a view toward executing o Convention to bs submitted thare-
ifter to-the Congress for ratification, which avould establish a world
ptirchase priece ‘for opinum erops, taking into :account the neecessary
differences between the gountries. Having agreed -to the price, the
United States should offer to purchase the entire world supply for
‘eventual destruction. - . : e

i, Apart from international and interstate trafficking activity, a
growing internal probleni is the illicit mannfacture and distribution
of drugs compounded synthetically in clandestine laboratories located
‘in wiost regions of the country, " R S : :
*j. Increased efforts should be made to control the availability of
-precursor ¢hemicals used by clandestine laboratories in.the manu-
facturing of illieit drugs, ’ : s

"= "These United Stabes manufacturers have plants overseas whose
Produetion is not subjected to Tnited States controls suchas our Food,
Drug and Cosmetic Act, resulting in grossly irvesponsible over-produe-
tion in those countries, with the surplus easily finding its way back to
onr streets. e L :

1 Attempts should be made:-to reduce the .over-preseription. of am-
phetamines either throngh the continuing training of physicians and
‘the edycating of patients. or limits and controls, or even prohibitions
‘on the manufacture and distribution of thesedrugs. - e

m, The U.S. Government must make o concerted effort to reach. an

international agreement with all of the principal opium producing
-countries to-effectuate a wotrkalbile evop and. income substitution pro-
gram, or-to purchase entire opium erops year by year with necessary
safeguards, - : o ‘

‘n. During the past 8 vears. the:Federak Government has increaged

by 900% anmially “its finaticial .commitment: for hoth treatment and
enfareement: programs. Even so, the combined resources -of -Federal.

Btate and:local ‘enforcement agencies are plainly inadequate to-deal
effectively with the continuing massive illegal importation of dan-
gerous drugs and opiates originating in foreign countries. and there
must be & greater reliance on Federal and international activities in
arder to effectuate some meaningful reduction of illeit drug supplies.
Interdiction must be primarily focused on the source, ‘

i
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0. A Presidential appointee should serve as the liaison £ -
tact with the TU.N.’s narcotics control organizations. . ° i:qr Us co?

p. The White Paper on. Drug Abuse recommended that the “TRS

reemphasize its program of prosecuting drug traflickers for violations
of mcome tax laws under strict guidelines and procedures.” We agree.
. céil;[;ll;aéhgffxlmtaén mid Aslgl?oll'ii(;%xn Prﬁ%ents have agreed througﬁ an
exch 1 leiters to establish parallel commissions ; ‘
JomtTnﬁrc§t10§ 00111:301 afforts, P e FoE fo gversee oux
1. The Senior Advisor should request legislative representation o1
the Executive Committee which wag establi%lhed on, Magr 29, 1976, al?c%
‘take the initiative in recommending an immediate meeting with our
Mexican counterparts. ’ ° ‘

s The Committee believes that the Joint American-Mexican Com-
mission agreed upon between-former President Beheverria, Chair-
man Wolif and Representative Gilmap-in December, 1975, should be
promptly established, and the foothEEgging on this necessary step
exhibited by the State Department in our hearings is unacceptable
particularly singe President Lopez-Portillo has indicated his govern:
ment’s assignment of & top-level priority to the enforcement of Mexi-
can and United States laws in this regard. .

t. The State Department should work with the Agriculture Depart-
ment to determine what regions of the world currently cultivate opium
ot the coca bush. The study should also include an analysis of possible -
areas of cultivation. Timmediate steps shonld be taken to prevent new
aress from being broughtinto cultivaiion, : :

u. The primary responsibilities of the Department of State and the
CL{L are to represent the United States abroad, report back to the
United States Government on the international scene, and protect the
national security. , ‘ ,

v. The United States military commands have been ineffective in
creating.o high priority response to international drug traffcking by
Ec;})liiiag 1,Il)leiigo:rmu:al an thetl;r‘ ggspts and havrgih not really been called

ake a major contributi ard the suppression o ¢
o ] bribution toward the suppression of drug
.. W. The Infernal Revenue Service is negotiating n tax treaty with
the Swiss Government to include tax evasion as 4 orime to be included

‘in the exchangesf financial information.

x. DEA. advooated in testimony the need for legislative support of
the President’s narcotics sentencing legislation for mandatory mini-
mum sentences for heroin traffickers and allowance for bail denial to
certain narcotics defendants. o ‘

- €. INTERAGENCY ‘COOPERATT
1, Findings = . A ;RA o «

a. The Drug Enforcement Administration has been plagued with
problems of internal management which are new being solved. It is
beginning to concentrate on high-level drug traffickers, Hs cooperation
with the other agencies of government which have jurisdiction over
some phage of drug abuse enforcement. has not.vet surmounted all the

rivalries of the past. Despite continued cooperation hetween the prose-

«

cutoriai arm (Department of Justich) and the investigatory arm

(DEA) there is too much fragmentation in the chain of fransactions
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beginning with identification of eriminals in foreign countries (the
combined job of DEA, State Department, FBI and CIA) through
smuggling of contraband across U.S. borders (IN.S.-Border Patrol,
and Customs Service) to investigation and arrest (Customs, if at bor-
.c}er, ot%lerwise DEA) and finally, to prosecution (Department of
ustice). ' : ‘
b, On July 27, 1976, IRS and DEA. signed a Memo of Understand-
ing regarding the investigation of :suspected narcotics violators who
fail to comply with the tax code. The agreement does not establish a
separate unit for narcoties violators within TRS and places TRSin a
support position with respect to other law enforcement agencies.
¢. Forums exist for resolution of the differences between the enforce-
ment bodies and the CIA : specifically, the Cabinet Committees on In-
ternational Naxcotics Control and CCDLE. However, the gap between
‘needs and available information still hasnot been closed. - :
d. Additional information and intelligence exchange programs are
being considered and are currently operational in Miami and Chicago,
with eventual implementafions in 19 other American cities. :
e, The FBI has no apparent plans to increase its support to DEA.

2. Recommendations , : v »

a. DBA emphasizes the need for interagency cooperation in the war
against narcotics. o ot

b. There is a lack of information sharing between these Federal
agencies resulting in duplication of effort, waste and inefficiency. For

example, when Customs Service passes names of arrested smugglers of
narcotics to DEA, Customs does not learttwhat-happens to those cases,
The CIA, which collects foreign intelligence on narcotics trafiickers,
does not know what happens to the information it passes on. Computers
and other technology are not geared to cooperative intelligence between
the agencies. ‘ L .

¢. Asstated by Chairman Wolff, DEA agrees that the State Depart-
ment through its Ambassadors does not give a high priority to DEA
‘priorities-where narcotics problems exist. .. :
~d. There is a serious Iack of coordination between the enforcement
agencies and the treatment agencies, - s ((’ R
e. Alse;there is little cooperative exchange between the cities, where
the herpin ‘}?rcxblem is the greatest, and NIDA, the agency of govern-
‘ment régpoyisible for treatment, rehabilitation and prevention of drug
abuse. Y/ LT : Lt
3. Conclirions . ,
a. In thi Department of Justice and in the FBI, a high-Tevel nar-
cotics orggnizational unit needs to be created as promised 1 1973. The
functionsand designation of the Narcotic and Dangerous Drug Section
needs to be restructured slong the lines promised by the President’s
transmittal message, and as further amplified by his spokesnmian at'the
1978 hearings on Reorganization Plan No. 2.+ Lo
(1) The. new division is being suggested in order to give a
higher priority for drug enforcement in the Justice Department.
(2) The%igw division is being suggested solely for the purpose
of providing & eogrdinating mechanism between the investiga-
tions by DEA and the prosecutorial functions.of the Justice

© Department. . SRR
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(3) The creation of such a division does not in any way repre-
sent the suggestion that there be a merging of investigatorial and
grgsecutorml functions. They will remain separate and apart as

eiore, o

(4) The Special Assistant to the President for Drug Abuse, in
the White House, will, it is hoped, coovdinate Federal enforce-
ment and treatment programs through continuing asseciation
“with the new Assistant Atborney General and his/her connterpart
in the treatment agency. ‘ ,

b. The Committee recommends that the Attorney General prepare
and update at least annually, a formal plan covering the day-to-day
coordination and cooperation hetween all drug enforcement agencies
under his jurisdiction, Further, the Committee recommends that this
-plan should require: ‘ :

(1) A close working relationship on the use of informants,

(2) Daily headquarters liaison at high Ievels.

(8) Access to each other’s intelligence memoranda relating to

erime areas of mutual interest. - : sr
. (4) Sharing of laboratory, identification, and training facili-
ties and selected case records. , ’

c. 1t is apparent that Reorganization Plany No. 2, made effective in
July, 1973, has not resolved the problems of interagency fragmenta-
tion and bickering. Contrary to expectations, this Committee’s over-
sight hearing record has produced ample evidence that the various
intelligence, border interdicting, narcotic enforcement, palicy-making,
tax law, treatment agencies and prosecutors do not work well in coneert
towards the common goal of reducing supply and demand. The myriad
interagency committees, task force and councils either do 1ot meet
-oiten enough.or meet too often. They appear to be talk sessions, less
often agtion sessions, There is ample evid%nce in the Committee’s hear-
ing record to establish that much foreign intelligence is duplicated,
unused or ignored. o ‘ :

- d. We must malke it possible for all Federal (drug data) computers
-to interface, to be compatible one with the other. Only in"this matter
will the CODAP or DAWN system in use at NIDA be of value to the
TECS system employed by Customs, FBI, and DEA. It is almost out-
rageous to contemplate the testimony which the Committee received
making it plain that the Federal Government employs expensive
multiple computer systems which cannot work together so as to enhance
the interdiction of supply and reduce the demand, through prevention
and treatment. ‘ : R

1. Findings : o . ‘ S

. 8 The Congress shculd consider legislation to establish hew guide-
lines and standards for the CIA, and to create a systematic evaluation
‘process involving both the Agency and the branches of government
receiving information, The security requirements of the CIA must also
be taken into aceount. The legislation might include assessing such
areas as: , : R
: . (1) The value of intelligence reports on the moyement of nar-
_cotics from the growing fields to the refineries, and from the
refineries to the U.S. ports of entry. ,

. H. INTELLIGENCE
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(2) How the information collected by the CIA fulfills the stuted
needs of the Customs Service and the Drug Enforcement Admin-
istration. ‘ L

b. The CIA. has very rigid channels and procedures for transmitting
the intelligence it collects. Information iseither forwarded directly to
the Justice Department for further dissemination, or it is exchanged
only at the executive level with other agencies. There isminimal infor-
mation exchange or coordination between the CIA and other agencies
at the field level. What little exchange oceurs, talzs place on .an in-
formal and uneven basis. The CIA. is also cast in the role of simply
collecting and providing intelligence to other agencies, and can neither
interpret the information, suggest courses of action, determine policy,
or take any action. The Selact Committee has seen numerons examples
of how these two factors have produced a great desl of costly con-
fusion, and there is considerable potential for more of the same.

¢. The Customs Service, prior to Reorganization Plan No. 2 of
1978, had 7urisdiction over foreign narcotics intelligence ‘Before
1978, it aczounted for the interdiction of approximately 50 percent of
the heroii: which was seized in the United States, primarily because it
had responsibility for identifying foreign narcotics sources In their
countries of origin and following them to arrest at the border. This
stopped in 1978 when DEA. was given primary jurisdiction over for-
eign intelligence. In F'Y 1976, Customs made some 22,000 seizures at the
borders, largely marijuana and small amounts of narcotics. These cases
were all referred to DEA for investigation and possible arrest, and
include some Class I and IT violations. Customs requires funding for
more sophisticated technical equipment to carry out its role at seizing
contraband at the borders, current seizures at the “order are now only
‘about 10 percent of the total heroin smuggled into the country
annually. ’ , o

~d. By)‘;he very nature of the established chain of coramand, an execu-
tive-level decision must be made on each significant piece of intelligence
before it ean be acted ypon. By the time directives come back to the
field offices of the CIA. or enforcement agency, it is often too late for
them to be of any use. Certainly the CLA ought to take adequate pre-
cautions to protect the security of the intelligence 1t transmits, but one
must ask how many of the current procedures are followed as estab-
lished routine rather than real need. .

e, The Central Tntelligence Agency is the only branch of govern-
mett capable of providing any meaningful intelligence on the interna-
tional narcoties situation. Flowever, the Agency is limited in certain
ATEAs : oo
(1) It is constrained from conducting investigations on Amer-

© jean eitizens abroad. : o

(2) Tt is prohibited from having any law enforcement. powers
or Tanctionzs and 1t is not allowed to provide information fov
dirvect use in eriminal prosecutions. = ‘ n

£, There is a large gap between the intelligence needs of the narcotics
law enforcement community, and what the CTA. feels it is authorized
to investigate and provide. DEA was given in Reorganization Plan No.
9 primary responsibility for international as well as domestie intelli-
gence gathering. The situation is worsened by an apparent lack of
commnication between the enforcement agencies and the CTA; the

7

two groups have failed to clearly delinegte their respective needs and
limitations. Previons attempts to reconcile differences have failed,

g- A more effective method for transmitting intelligence and deter-
mining and executing policy must be developed, in order to aveid
delays while information ororders are “in the pipeline”.

h. There is a dearth of intelligence on international narcotics traf-
ficking and traffickers available to the U.S. narcotics law enforcement
community. PR

i. Events that pose a serious and immediate threat to the national
security are, and should be, accorded the full attention of the State
Department and the CIA. : ‘

I. LEGISLATIVE CONSIDERATIONS
1, General : ,

8. Congress should: consider legislation abolishing Reorganization
Plan No. 2 of 1973, and creating a new Division of Narcotics . Abuse
and Control in the Justice Department headed by an Assistant At-
torney Geueral including ‘ali foreign enforcement intelligence activi-
ties. Congress should also consider the integration of the Federal drug
and alcohol treatment agencies in order to determine the feasibility
of creating a new National Institute of Functional Health with an
Institute of Substance Abuse and an Tnstitute of Mental Health under
it, with a mandate for close collaboration among these institutes, with,
common data bases and common programs. ' T

b. An integrated drug policy involving both supply reduction {en-
forcement) and demand reduction (prevention/treatment, education
and rehabilitation) should be developed by the Federal Government
with appropriate State and local input. The present lack of an inte-
grated strategy, with long range goals and objectives, does not take full
advantage of the potential benefifs of optimum cooperation and coordi-
nation between State and Federal agencies and has occasionally put
them at cross purposes with each other in their attempts to control the
drug problem. , o , ,
¢ The Federal Government should continue and expand its efforts
to assess the cost-benefit ratio of drug enforcement and treatment ef-
forts. At the presen time, little information is available on what incre-
nenita] returng would result from the added funding of anti-drug pro-
arams and this situation understandably clouds the issue as to whether
more, if any, government effort is worthwhile,

d. In light of decreasing local resources, the Federal Government

should reconsider its fiscal policies with the objective of revising the

level for State and local matching requirements for Federal grants and.

contracts and extending the duration ef such funds where necessary.

¢. The Federal Government should more intensely study the rela-
tionship between property crime and drug addiction and the effects
on property crime of drug enforcement and treatment programs.

f. Congress should recognize, as a matter of drug policy, that betfer
control of importation, distribution and sale of drugs will not auto-
matically veduce drug abuse. There is ample evidence that many sub-
stances are hut substitutes for others and there will always be = con-
siderable number of people seeking mood alteration.

g. In contemplation of some form of 2 National Health Insurance
program, Congress should recognize and consider the special mediesl

»
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and therapeutic needs of addicts, drug abusers and drug misusers and
should provide for the implementation of in-patient and out-patient.
treatment and rehabilitation in any statutory scheme for their
assistance.

2. Low Enforcement o
a. Communication between the enforcement agencies and the CIA

must be improved. The Customs Service and the DEA should make
their intelligence needs very clear to the Central Intelligence Agency.
The CTA, in turn, should be sure that the enforcement agencies fully
understand the constraints under which it operates. If the Congress.
feels that the CIA should undertake additional responsibilities for
investigating American citizens or providing more tactical intelli-
gence, it should consider legislation that clearly establishes the CIA
mandate. If no resolution can be achjeved, the responsibilities that the
CIA cannot fulfill should be delegaled to another agency that would
be able to undertake the task more fully. L
.b. ¥BI’s future role in drug lasw enforcement must be statutorily
mandated for the purpose of holding it accountable fo Congress and
the :American. people, with strong sanctions applied to lapses and .
deficiencies, .~ S o

. ¢. Section 482 funds for enforcement, training, crop substitution and
treatment should be withdrawn from State Department Narcotics
Matters and placed within the budget of those departments and agen-
cies which have direct program jurisdiction. S

. d. President Ford has made very clear and the Congress has sup-
ported the administration on the need to create a separate unit within
the IRS to handle narcotics related tax evasion cases, Since the Presi-
dent has been unable to establish such a program:fhirough Executive
Qrder the Committee recommends to the Congress that. legislation be:
ognsidered. to sef; up a separate, identifiable unit which will have spe-
cificippropgiations and, can be clearly monitored for performance.

2. The Congress should consider legislatitn which would establish a,

new N'T'TP which would inclyde vigorous informagion gafchermg by
IRS, the involvement of Customs i the identification of potential
targets, a centralized screening committee with interagency repre-
sentatives to insure proper case selection, a specific resource commit-
ment by IKS, a statement of specific goals and a system for monitoring
the results. The National office of TRSS in consultation with representa-,
tives to insure proper case selection, a specific resource gammitment
by, IRS; =, statement of specific goals and a system for mopzltqrmg‘theg
results. The National office of IRS in consultation with representatives:
of Treasury and the Department of Justice should prepare instruc-,
fions in light of recent court decisions on what guidelines must be
observed in the use of tax year terminations, jeopardy assessments
and administrative siromons so that the NTTP would comply with the
rightgrof the citizens being investigated. L -~
.+ £. Congress, together with a strong and cooperative Chief Executive,
should undertake a review of the Federal criminal jnstice system to
ageertain whether-users, abusers and addicts who commit no crimes
other than violations of the Federal anti-narcotic laws themselves
should be-taken out of the criminal justice svstem entirely and turned
qver to supervised treatment and rehabilitation programs, thus leaving
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the criminal justice system free to deal with the non-addict traficker
and the addict who commits personal and property crimes to support
hisorher habit, = . ,

g. Congress should consider legislation governing the conditions of
bail for citizens and foreign nationals who violate drug laws and prop~
erty forfeiture of arrested Class I and II narcotic law violators.

~h. Congress should consider strict laws governing the legal use of:
opium, all opium derivatives and heroin paraphernalia, =~ :

i. Congress should consider the adoption of legislation making it a-
crime to transmit heroin paraphernalia in interstate sommerce without

strict controls over the produetion and distribution: of same to legiti-.f

mate users. 5 : ;
j. Congress should consider the adoption of legislation strictly co 1=

trolling the production and use of synthetic opiates, including substi<*

tutes such as methadone and LAAM. : ‘ .

' k. The Select Committee on Narcotics Abuse and Control should

support the récommendations of the Domestic Council Drug Abuss”
Task Foree that the Federal Giovernment expand its arants, technical
assistance, intelligence and training support programs. for State and?
local law enforcement agencies,and for citizen-created qualified treat-
ment, rehabilitation and education programs, I S I
8. Treatment _ S
. 2. Congress should review the current process of making funds
available to the States for drug treatment programs through cost
reimbursement contracts under Sec. 410 of Public Law 92-955. Liegig
lation should be considered: to make these funds available to the States
ii the form of grants if it is detetmined that the present ‘process does:
ot give the States sufficient flexibility in’ deploying these: funds and;
résults in unnecessary administrative burdens,. v+ 1 :

b. Congress should consider the adoption of legislation-to provide:
funds for research into and the development of nonaddictive blocking
substances which would interfere with heroin euphoris and should
also provide funds for assisting in the surveillance and detection of’
the flow of narcotics. ;

¢. Congress should consider the adoption of legislation which would
enable research and development to go forward in the area of develop-
ing nonaddictive medical synthetic substitutes for opium.

d. Congress should consider the provision of adequate funds for
vastly increased treatment, detoxification, counseling and rehabilita-
tion facilities (including mobile and outreach facilities) in rural as
well as urban centers throughout the United States and give more
attention to the desperate needs of the cities. :

8. Congress should consider legislation requiring the treatment
agencies of the Federal Government to study and report to Congress-
annually on all treatment services and delivery of same resulting from
demographic characteristics of new users, including women, juveniles
and minorities, which classes of users may require changes in tradi-
tiona) male-oriented programs.

f. That legislation be proposed which mandates & definitive meshine
of manpower programs of DOL and the treatment efforts of FIZW,

g. That the Congvress develop legislation which ties treatment more:
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Josely into the existing public health and income systems of 881,
' if()edig;;e, Medicaid and Community Mental Health. ; :

4. International Relations ) o ,
a. Congress should consider the adoption of legislation that would
stop the fragmentation of international control efforts. As part of this
Jegislation a new division in Justice should be created to be responsi-~.
ble for foreign intelligence as well as domestic enforcement, with an
Assistant Atforney General in charge of the new Narcotics Co;ltyox
and Enforcement DiViSiOIl‘fSﬁOgl legislation, if passed, would nullify
oanization Plan No. 2 of 1973. . :
Re/gr %ongress should encourage the President to undertake urgent
treaty negotiations with foreign countries that have no extradition
treatics with the United States for the prompt return of fugitives
from our criminal justice system. This Committee will investigate all
influences known to it which encourages narcotics trads and report to
the Standing Committess a.ild the Hoatse of Repre(eiseg}gzlxlt;ves from time
0 ti its findings, conclusions and recommendations.
0 g%(’)ggrless sho q encourage the President to undertake urgent
treaty negotiations with the off-shore Caribbean countries, Mexico,
Cayman Islands and other tax haven countries to provide mutual as-
sistance agreements regarding the reporting of the banking of cash
in these countries and places by American tax evaders and narcatic
traffickers who deal in large amounts of cash,

Congress organized the Select Committee for the initial purpose of
determining the activities of the Federal Government In narcoties
enforcement and trafficking. Committee experience in 1976 shows
clearly that it proceeded beyond its originally intended activity. Qun
preliminary studies indicate the necessity for proceeding through the
95th Congress in order to develop appropriate plans for a new Federal
Drug Strategy. :

V. PAPAL ENDORSEMENT OF ANTL-NARCOTIC EFFORT

On November 20, 19768, Chairman Wolff and other members of ths
Select Committee met with His Holiness Pope Paul VI in the Papal
Chambers of the Vatican. After receiving the Pope’s blessing, Chair-
min Wolfl delivered the following statement : SR

Your Holiness, my companions and I, who are honored at being received by
Your Holiness today, bring Your Holiness the respectful greetings and best wishes
from the peojile of the United States of Amerieca and; in particular, from the Con-
gress of the United Stafes, of which many of us are Members,

We arrive in the Holy City and in your Sacred Precinets at the end of a two-
‘week voyage in which we studied foreign affairs, the prospects for peace in the
Middle Bast, and the problem of the alarming spread iof narcoticg abuse thiough-
out the world.

Enowing as wedo of Your Holiness' active dedication to the cause of advancing
the well-being of all mankind, we would be most grateful if Your Holiness could
again see fit, at an early date, to address thig problem of drug abuse, and drge all
men of good will to join the struoggle against this scourge which, if left un-
checked, will surely destroy .the youth of many nations. We are sure that the
words of Your Holiness once again would alert good people to the problems gnd
deter others from participating in or tolerating drug trafiie,

With peace happily restored in most of the world, we earnestly believe the
drug problem is the major one facing much of humanity, and it is in this context

that we seek the enormous support that the words of Your Holiness would bring
to this good struggle.

His Holiness responded with these words:

We extend a cordial welcome to all of you who make wp a United States
Congres_sional Delegation on drug abuse and control.

Convinced as we are of the many deleterious effects of narcoties on society,
we have on various occasions spoken on this topie, And today we. wish to
express our sincere encouragement of your efforts directed at the extirpation
of drug abuse.

This reality of our day has fruly ravaged society, and in particular our
youth, At stake is the very question of human dignity. The problem is one
of multiple human dimensiens, in which the person is profoundly affected
in the exercise of intellect and will, in the fulfillment of his or her true role
a8 a human being, and finally in the attainment of a high spiritual destiny,

For these reasons we willingly lend our support to the endeavers that ave
aimed at combating this evil and at providing those services that are zo
necessary for rehabilitation, Likewise deserving of attention are the imporinnt
faectors of prevention and timely education.

As the roots of the whole complex problem are studied, thers emerges more
clearly than ever the need for severe legal measures to be taken against those
who traffic systematically m drugs for the sake of profit. We have already
expressed the convietion that the narcotic problem would not exist *at least
in its present proportion it there did not also exist a wwhole networlk of responsible
conspirators: the clandestine producers and drug peddlers” (Address of
December 18, 1972), And in our own Bicentennial Message to the American
Bishops we reiterated the “hope that the immense forces of good would exert
pressure against the unworthy activities of those who are greatly responsible
for the corruption of youth” (AAS 68, 1976, p. 418).

Of supreme importance is the mobilization of public opizmion, coupled with
the wide diffusion of accurate inforination on the many ramifications of drug
abuse. The time has come to unite all the powers at our disposal, in order to
put an end to this gcourge that is such a real danger for the future of humanity.
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i i inate your efforts

We hope that you will be able ever more effectively to coordinafe §
'withethoi.;e being made outside your own country. May the combined hﬁ;méces
of the international community of this generation be remembered as history

i sant struggle for true buman dignity.
re%fgsbcte?:uls%c%se know thzgi% human efforts are insufficient in themselves, we ask
Almighty God to bestow his Yight and strepgth on you and on all who are

working for this great cause. : . o N )
* Following this statement, which was delivered in English, His Holi-
mess suggested further discussion in Ttalian. For over half 'zfnzhouxf
Pope Paul, Chairman Wolff, Congressman Scheuer and Conglessfn%?n
Gilman erigaged in a.spirited discussion of the global nature of the
drug abuse menace an% the rc;}les'of the Congress and the Roman
ic Chureh in combatingit. . . o - oo

:q%gﬁggleﬁ was particuls%ﬂy concerned with the effects of 1drug;
oni the youth of the world, and pledged the best efforts of the chure
in educating and protecting the children who cannot escape eipoglglre
to addiction. He asled numerous guestions conceruing the work o 3 1.%
‘committes and reguested that the committee send him 2l reports ¥ 1
133%%sé Pope’s statement is the strongest ever delivered by the church,
and was carried by news publications around the world. Iiis ﬁ "ec’c.,
while impossible to gauge directly, will undoubtedly have & szg.'3 ubrious
weffect on social programs and governments on every continent.
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VI ADDITIONAL VIEWS OF CONGRESSMAN JAMES H.
" T U SCHRURR. s

- The Select Committee on Narcotics Abuse and Cortrol has produced,
several major achievernents in the first half year of its life. In partics
ular, the Select Committee has raised the level-of awareness of the
American people concerning the use and abuse of narcotics in.onr
Nation and around the world and has.signalled the firm determination
of the House of Represéntatives to stimulate groater and more effective
national efforts to solve this problem. L .
Through formal Committee hearings, as well as'iaformal conversaz
tions with law enforcement and State Department officials, the Selech
Committee has established that our drug enforcement efforts -to.date
have been pathetically inadequate. We have learned that:drugs-—espe-
cially heroin—most of it originating in Mexico—are coming into our
country virtually nnimpeded. Qur interdiction efforts designed to halt
opium poppy production on the fields by destruction of crops; have
only been partially successful. The flow of drugs across our border and
into our cities has continned unabated. We higve apprehended few top
level oroanized crime leaders and pushers. C Cote el
* There has been only the loosest kind of cooperation in field activities
and in the exchange of information between the various 1S, intelii-
wence-gathering and enforcement agencies. This must be substantially
dmproved. - - ol wee 2 T I R+ Lo
1 - Thecommittes has established that the State Department has failed
to provide an effective voice with the drug-supplying-and drug transit
‘countries to. achieve maximum cooperdtion in eradicating poppy-eul-
ture. International suppdrt of the United Nations Fund for Drog
tAhuse Control. (UNFDAC) has been pathetically. inadeqjuate.. The
State Department has been far less vigorous than it-should be in-ent
conraging other nations, both the drug victim nations of Western
Furope, as well.as the oilvich nations of the Middle Fast, to give
appropriate contributions to UNFDAC. -~ 3 R

'ONITED NATIONS FUND 'FOR ‘DRUG ABUSE CONTROL

The United Nations Fund for Drug Abuse Control (UNFDAUD)
«wag set up with considerable initistive from the United States, to assist
‘developing conntries which were drug suppliers to improve their efforts
in the interdiction of opiwm poppy culture both by eradication of crops

dn the field and by improving police contrpl of borders to, eliminate

fransnational shipment of drugs. The fact that the United States and
‘Canada have contributed over the past four years about 85.percent of
the total funding UNFDAC, gives UNEFDA.C the appearance of being
-a creature of the United States and denies it the credibility that it was
Jeant to have as an independent arm of;*he United Nations assisting
-developing conntries in their struggle to cope with the problemsof drug

-production and traflicking. )
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It is a bitter irony to me that the United States has given $18 million,
whereas such oil rich countries as Saudi Arabia, Kuwait, and the Arab
Emirate States, which are the beneficiaries of billions from the fruits
of our technology, have contributed in that same period the negligible
amounts of $7,000, $16,000, and $7,000 respectively.

It is equally ivonic that Awustria, which has contributed a Secretary
General to the United Nations, has seen fit to malke a contribution to
UNFDAC of only $20,000 since December of 1973, The 4-year total
contributions for England, France, Italy, Spain, Holland and Ger-
many are as follows: .

England, $373,922; France, $505,600; Italy, $203,200; Spain, $30,-
000; Holland, $115,625 (contribution of a monthly publication in lieu
of cash) ; and Germany, $499,256, - o . L

These contributions are equally inappropriate and disappointing
compared to the U.S. contributions during the period of $18 million.
Hopefully, U.S. officials concerned with the problem will tale a far
more deterinined stance in our formal and informal relationships with
these countries to encourage them to give appropriate contributions to
UNFDAC so as to preserve its true character and integrity as a bons
fide international erganization.

T.5. INVOLVEMENT IN THE INTERNATIONAL WAR AGAINST DRUGS

Having worked closely with Federal drugb officials at the highest
level for more than a decade, I believe that a more thoughtful policy

of presidential appointments of Americans to the agencies responsible

for internatiozal drug controls and programs is long overdue. They
have not been of high caliber, Improved nominations would not only
produce a more effective contribution from the United States in. the
mternational war against drugs, but also give us more credibility in
the eyes of the world. -

Too often, in the past, appointments have been made that can only
be construed to be blantantly political, or for the purpose of finding &
comfortable roost for an oceasional elderly foreign service officer who
is approaching career's end. The quality of our appointments must
surely have sent & signal that we were not serious about the interna-
tional drng program or our own domestic drug crisis. It: is to he hoped
that the new administration will improve the quality of these critically
important appointments. .

While the é)elect Committes will undoubtedly file & detailed report
on the trip abroad in November, 1976, I wish personally to endorse
that stady mission as a useful and productive one. In visiting Gen.
George 8. Blanchard, Commander-in-Chief, U.S. Army in Turope
(GSAEUR), and spending several days conferring with his top staff
aides, we impressed upon them congressional concern with the serious
problem of drug abuse (not only narcotic drugs, but psychotropic
drugs sdd alcohol as well) and their crippling effects-on service readi-
ness. We hope that efforts further to reduce drug abuse in the Armed
Forces will continue with increasing vigor and effectiveness. - -

‘We had an excellont meeting in Marseilles with the top French of-
ficials who have virtually eviscerated the notorious “French Connec-
tion.” All eredit is dueto the higlzhly professional members of the drng
police under the dirvection of Police Judicaire Principal Commigsioner
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(ritbert Ragunideau. The excellent cooperation which they have ex-
tended to us over a mumber of yesrs and the thoroughgoing profes-
sionalism with which they have approached their work is & source of
satisfaction to all of us,

In Afghanistan we met with President Mohammad Daoud who
appeared eager to cooperate with us to seal his borders from the drug
traflickers who have plagued his nation for generations. Responding
to our congressional delegation, President Daoud said he would be
interested in negotiating for bilateral aic arrangenyents to enhance and
fortify the national police presence at Afghanistan’s borders.

We had a series o? meetings in Egypt with Gen. Sami Farag, Chief
of the General Anti-Narcotics Administration, the oldest anti-drug
police force in the world. We have been receiving fine cooperationfrom
the BEgyptians in drug related intelligence. We began long overdue
dizeussions to provide for s DEA agent to be stationed in Cairo.

In Geneva, we met with the topmost U.N. officials on drug abuse and
expressed our deep disappointment at the painfully inadequate con-
tributions (as previously noted) to UNFDAC from all of the countries

of Western Furope, and the oil rich Arab states, with Russiz and .

China contributing nothing whatever. I hope that it is still the inten-

tion of the Seleet Commiittee, as we continue to attend meetings of

UNFDAC and the International Narcotics Control Board (INCB),

to emphasize in quiet, informal and personal conversations with the

representatives of Western European countries, our unhappiness with

;c}heir current level of contribution or noncontribution as the case may
. .

THRE MESICAN CONNEOTION

A final comment on the state of erisis we face in the Mexican con-
nection. I am convinced that the time is vipe for a forceful initiative
on & whole new level of magnitude with the Government of Mexico to
close the sieve represented by the 2,000-mile border between our
nations, =

During 197€, heroin seized in the United States by Federal authori-
ties amounted to about 515 kilos. About 89 percent of the heroin seized
bas been identified as the type of heroin known to be illicitly manu-
factured in Mexico from opium produced in that country. We are
told by DEA officials that the 515 Ikilos seized probably represent
about 10 percent of the heroin entering the United States during 1976.
If this is accurate, it would mean that about 4,600 kilos or 4.6 metric
tons of opium would have been required to produce that quantity
of heroin. ‘ S ‘ :

What coneerns me deeply is that since 1978, even with the dedicated
efforts of many Mexican and U.S. officials, the quantity of Heroin
entering the United States from Mexico (measured on the basis of the
rate of seizures) has continued to increase. In only 1 yedr of our his-
tory did we seize more heroin than in 1976 and that was in 1971, at
the height of the French connection when 700 kilog were seized.

AMuch movre must be done in Mexico to detect and destroy in thie field
the expanding illicit cultivation of the opium poppy. Since 1973, about
$36.6 million has been provided by the United States to the Govern-
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ment of Mexico for appropriate equipment and manpower to eradicate
-opium poppy culture and suppress the illict manufacture and traffic
of heroin destined for the United States. I am informed that in the
current fiscal year $10.8 million is being provided by the United

States, :

T am concerned that after many years of cooperation and the allo-
cation of almost $50 million in resources in recent years, the Mexican
narcoties enforeement effort does not appear to be properly and perma-
nently structured or very well organized. ~ RRa :

The Mexican Federal Judicial Police permanent narcotics enforee-

ment units must be staffed with trained and dedicated men, equipped

“with necessary surveillance, transportation, and eradication equipment

and provided the necessary operating funds to carry out their mission
effectively. The Unitéd States should provide all reasonable and appro-
priate assistance to its neighbor in this important effort. The Mexican.
Judicial Police traditionally has carried out some excellent and cour-
ageous operations but frequently has not had sufficient trained man-
power and resources effectively ‘to counter the illicit traffic problem.
Inown by all to exist. ’ ‘

- Most isappointing of all, perhaps, has been the failure of ‘the

efforts of the governments of the United States and Mexico to develop

& scientific method of using available technology through aerial infra-

red photography or use of ERTS (Barth Resources Technology Satel-
lite) dats to detect and chart the opium poppy fields over a: wide seven-
state ares in Mexico. .

Last year, T am told, 14 helicopters were utilized for herbicide spray
eradication of the opium poppy. This year about 12 will be utilized for
spraying and 15 for troop lift crop eradication activity and general
support. Given the reported extent. of poppy cultivation and clear
indications that it isincreasing, perhaps 50 or so additional helicopters:

‘appear to be needed for spray operations, and an equal number for
-cover and support, particularly if the United States and Mexico can

develop 2 workable and practical method of detecting the location of”

popby cultivation via infrared acrial photograph and/or ERTS data.

#The advance hase concept,” whereby forward bases adjacent to:the

‘high incidence poppy growing areas were to be built and utilized to
- intensify operations, bas also been disappointing in its execution. Only

three bases have been built and they have not been effectively utilized

for troop and aireraft strikes.

Notwithstanding the brave efforts and hard work of hundreds of
dédicated Mexican and American officials, we are failing in our efforts
to eradicate opium production in Mexico which is indispensible to the
gonl of effertively suppressing the illicit manufacture and traflic of
heroin affecting the United States. o :

It is time urgently to reassess our joint efforts with the Mexicans
and consider what more can and must be done, and what we are doing-
now that we onght to do differently, to bring a stop to the 80 percent
of the heroin hitting our streets and devastating our cities and small
towns, which originates in Mexico and travels virtually unimpeded
across the Mexican-American horder. S

I wish personally to congratulate Chairman Lester Wolff for his:
dedicated leadership, hard work, and zeal in making the Select Com-

“work of the committee; an
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mittes on Narcotics an effective force. The thought%ul yet effective way

~ in which he has quietly and diplomatically brought this point, home

with the top officials of foreign governments with whom we met during
our trip abroad in November was impressive,
The members of the committee, from both sides of the aisle, have
proven to be hard working, diligent and deeply concerned with. the
a1 anticipate that the committee will be
functioning with increasing effectiveness in the months to come.
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