If you have issues viewing or accessing this file contact us at NCJRS.gov.

!

/

E
1‘§ d
' Mf.
e Q
.|
[ N




USE OF SECURE DETENTION FOR JUVENILES

AND
N -
¢ | | ALTERNATIVES TO ITS USE — NCIRrRs

0 i . - N e APP5)?>
Wake . ol Con el {{{"jfﬁf Lt - e U7y
3 ) . e . ‘

AN A L £ ‘ Q\"ﬁ&‘i@‘i“,“ “.)‘,,': ) QQQK&Q“ ' . ?\‘;z . i Aﬂq@@ ﬂﬂ g n ,. 5
' R

N . co~authored by

DONNELL M. PAPPENFORT AND THOMAS M. YOQUNG

NATIONAL STUDY OF JUVENILE DETENTION
| : The School of Social Service Administration
f . The University of Chicago

~ 969 East Sixtieth Street
s Chicago, I11inois 60637

March 1977

~ |

$ | “ 1NAN nnNIMFNT :
| ' LOAN
! ROCKVIELE, MP. 20850 - g

\ . ‘
The work was carried out with the support of -
Grant Number 75-NI-99-0112 from the United States
Department of Justice, Law Enforcement Assistance

\ U
‘i....~.' Administration, 6ffice of Juvenile Justice and
~

Delinquency Prevention,

7]

n g
5 3 f: NG A




“ii~

TABLE OF CONTENTS
, Page
LIST OF TABLES. 1+ v vnerennennenransnsenencnnesnenenconesesnsns y
LIST OF REPORTS. v vnssenneneeneesecnnsnneneensonsoneensiions yit
ACKNOULEDBMENTS .+ v+ s+ v+ v s e eeeeensnnenanennanenenesesnsnnsenes  Vili
PROJECT STAFF.. v v eeeierseneneesorensssnnessnnnessieee X
NATIONAL ADVISORY COUNCIL. . .reueyeensnneionesnensnsnnensnenen X
INTRODUCTION, 1 s+ et evvnenenenenenevesenesnensassnnenesssensann 1

Chapter .
I. VARIATIONS IN DECISION-MAKING; THE COMPLAINT PHASE... N 9

The Police Screening Function....vvevvsvsverenasaess 1Q
Police Diversion.....cveeene resersasesvassavonte tees 15
Citizens' Complaints........ Ceserusesesessartenrrnna, 17
Race, Socioeconomic Status, and Disposition.,....... 20

II. VARIATIONS IN DECISION-MAKING: INTAKE,.,....... vevess 28.

The Issue of Court Intake..... ieivveniiniernncecrenecs 30
Detention Intake....., Ceeveartrrrryesssnsrerarervens 32
Patterns of Decision-making.,.eeeeesee Cereceertreven 33
Criteria for Decision-making..... Ceveennn Ceeereneees 36
Hearings.......... tresaeveve ....\;..................‘ 38
Detention Rates.,........ ettt etrareer e e rares - 38
A Concluding Note with a View from INSTde. v vererenes 40

Cuyahoga County (Cleveland], ORT0u s e ereernnnnnnanes 47
III. VARIATIONS IN USE OF SECURE DETENTION; .......... cenien 57
“The Size of the Problem..ceeyerercerecnosnnasaneonss 58

The Problem as a Local Phenomenon...oe.eeeeceeess ces 60




~iii=

- The Consequences of Detention.......cevivevereenann 64

"~ Psychosocial Consequences
Organizational Consequenras

Summary....... ceens Cresesirtavestaressareaseannnn N 67
Iv. PROGRﬂMS USED AS ALTERNATIVES TO SECURE DETENTION..... , 74
IdEntificati;n and Selection of Programs....cceeuses 75
MEENOAOTOGY + « v ee e e e eenneennensnneneeesneenesnsnsns 77
Classification of Alternative Programs.......c.c.cc... . 79
Public, Non-residential (Home Detention) Programs... 81

Youths Served

Rates of Success or Failure

Access to the Alternative Programs

Average Length of Stay in the Alternative Programs
Program Costs - :
Concluding Remarks

Residential Group Home ProgramS.......c..... eeveanas 99
Programs for Runaways.,{ .............. Ceceececaracns 99

Amicus House: Pittsburgh, Pennsylvania
The Transient Youth Center: Jacksonville, Florida

Attention Homes....... iestevesecneeanaerasenasaanns 105
The Holmes-Hargadine Attention Home: Boulder,
Colorado
Attention Home: Helena, Montana
Discovery House, Inc.: Anaconda, Montana
Private Residential Foster Home Programs............ 115
Proctor Program: New Bedford, Massachusetts
Center for the Study of Institutional Alterna-
tives: Springfield, Massachusetts
Program Comparisons...' .......................... coee 123

Program Costs......... cetesnanes e ceeee 128




L =iv-

Conclusions About Alternative Programs........ccee..

V. CONCLUSIONS AND RECOMMENDATIONS. . uvueesnvnveensnseenns

1 3

National Council on Crime and Delinquency, Standards
and Guides for the Detention of Youth

BIBLIOGRAPHY .t ieiveineiennnreecsnnnenannoas P .

130
143
147

147




Table
1.

9.

10.

11.

12.

13.

14.

LIST OF TABLES

Disposition by Seriousness, Number of Previous

Offenses, and RECE...veveeeeerascenscesennonnanansase

Selected 1972 Information on 19 Secure Detention

o Lo T I I o =

Detention Admissions, Capacities, and Average
Daily Populations of 33 Cities in the United

States, 1973, . iiiiiieieecicncadocenens ttecesascenena

Classification of Alternative Programs......... eeaneen '

Number and Percentage of Youths by Alleged
Offense in Two Public Non-Residential

(Home Detention) ProgramS......ceeeeeececcaconeannans

Percentages of Youths, By Type of Termination

From Six Home Detention Programs........cceeeencscans

Comparison of Original Alleged Offenses and New
Alleged Offenses for Nine Youths Who Terminated

‘One Alternative Program.......oceeviiinenienianansan,

Comparison of Original Alleged Offenses and New
Alleged Offenses for 22 Youths Terminated By

One Alternative Program.....eeeceeeeeecenoceeraaasans

Average Lengths of Stay of Youths in Six Public,

. Non-Residential Programs.......ccieeveeaveenseccnannas

Costs per Youth per Day For Home Detention’ Programs

and Secure Detention in Five Jurisdictions...........

Percentage Distribution of Youths in Transient Youth

Center, by Type of Client and Termination Status.....

Youths Placed in Helena Attent1on Home by Referr1ng

Y 1= 1 o]

Youths Admitted to Discovery House, Inc., by Type of

Offense Charged, 1975, it tiineeeneernacecnnnnnnssas

Lengths of Stay (In Days) for Youths Admitted to

Discovery House, INnC., 1975, it eeiennncconnnennannn

Page
22
39
41
79

85

87

89

104
109
112

112




15.

16.

17.

18.

19.

-yi-

Termination Status for Youths Completihg Discovery
House Program, 1975....cceiveienncnnnn N

Youths in Sample Placed in Proctor Program by
Alleged Of fensSB.eeiieieieeeeeeeeneeenesocanocsancanns

Youths in Sample Completing Proctor Program by
.Type of Termination.....ceieeiiecennnccnannns cecrasen

Percentages of Youths Who Ran Away or Allegedly
Committed New Offenses for 14 Alternative .
PrOgraMS. s e vt rrerereraneesesecnersassntosasanennns

Costs Per Youth Per Day of 14 Alternative Programs
and of Secure Detention Facilities in the Same
JurisdictionS..ciieieneennncnnannns feeresasrsesaenens

Uses Made of Secure Detention and of Alternative
Programs, as Reported by Officials in the
Jurisdictions....cceevnen e ceseasevneecanncaaacanaans

113
17

118
125
129

135




-vii-

LIST OF REPQRTS
THE NATIONAL STUDY OF JUVENILE DETENTION

Pappenfort, Donnell M., and Young, Thomas M. An Issues Paper on Use

Of Secure Detention for Juveniles and Alternatives to [ts Use.

National Study of Juvenile Detention. Chicago: The School of
Social Service Administration, The University of Chicago, October
1975. : .

Root, Lawrence S., ed. Site Visit Rgports:' Thirteen Jurisdictions

With Programs Used as Alternatives to Detention for Juveniles.
National Study of Juvenile Detention. Chicago: The School of
Social Service Administration, The University of Chicago, June
1976. ' ~

Young, Thomas M., and Pappenfort, Donnell M. Executive Summary: Use

of Secure Detention for Juveniles and ‘Alternatives to Its Use.
National Study of Juvenile Detention. Chicaga: The School of
Social Service Administration, The University of Chicago, August
1976. .




-viii-

ACKNOWLEDGMENTS

The co-authors are indebted to Kenneth L. Kahn, Dehorah L, Kurland,
Phyllis S. Nickel, Frederic G. Reamer, Lawrence S. Root, and Lise M. Strom,
As members of the project staff they located and abstracted the published
and unpublished 1iterature on secure detention and on alternatives to
its use. They helped to plan and carry out the site visits to the
alternative programs described and summarized here,

We also want to thank Donald W. Beless, Margaret K, Rosenheim,
Charles H. Shireman, and Michael Weber for their assistance and consul-
tation. Phyllis Modley and James C, Howell of the Office of Juvenile
Justice and Delinquency Prevention, Law Enforcement Assistance Admini-
stration, U.S. Department of Justice, were consistently helpful in
many ways during the course of this project, Lewis W. Flagg deserves
mention because of his assistance with fiscal management,

We owe special thanks to Deborah L. Kurland, Juanita Brown-EY,
Maribel Wolfson, Lawrence S. Root, and Margaret Tafel for their assistance
in preparing earlier versions of this monograph.

We were particularly fortunate to have obtained the seryices of
Martha Newman. She helped edit and then typed the final version, We
thank her for her diligence and for her patience with us, '

Larry Mendes prepared a paper on "Recent Issues in the Appellate
Court" on juvenile detention which was appended to the project's Issues
Paper and so has not been reproduced here,




PROJECT STAFF

CO~DIRECTORS

Donnell M. Pappenfort
Charles H. Shireman

COORDINATOR
Thomas M. Young
ASSOCIATES

Kenneth. L. Kahn
Deborah L. Kurland
Phyl1lis N. Nickel
Frederic G. Reamer

Lawrence S. Root

Lise M. Strom

CHAIRMAN, NATIONAL ADVISORY COMMITTEE
" Michael Weber
ADVISORS

Donald W, Beless
Margaret K. Rosenheim




NATIONAL ADVISORY COUNCIL

Robert B. Coates
Cambridge, Massachusetts

011ie Keller
Tallahassee, Florida

Anne Rankin Mahoney
Denver, Colorado

Don Rademacher
Austin, Texas

.CharTes Z. Smith

Seattle, Washington

Helen Sumner
Mill Valley, California

Patricia Wald
~Washington, D.C.

Michael Weber, Chairman
Rochester, Minnesota

William S. White
Chicago, I11inois

Elmer Whitmore
Topeka, Kansas



INTRODUCTION

This monograph is an analysis of the use of residential and non-
residential programs as alternatives to secure detention for juveniles
awaiting adjudicatory hearings in.juveni1é courts. The analysis is in
part based on 1iterature:-books, journal articles, surveys and other
reports, both published and unpublished--that has appeared in the past

decade. We have concentrated on that part of the literature that has

'emqirical grounding and have supplemented it with interviews carried out

and statistics assembled during site visits to 14 juvenile court juris-
dictions where alternative programs were in use.

Detention has been defined as "the temporary care of children in
physically restricting facilities pending court disposition or transfer to
another jurisdiction or'agency."1 In broad outline, the state of deten-

tion practice in the United States emerges from studies that have revealed

. widespread problems:

(1) Overuse of detention for juveniles who appear to be no
threat nor 1ikely to run away before their adjudicatory hearings;

{2) Inconsistent detention decisions varying widely between
Jurisdictions;

(3) Continued use of jails for the detention of juveniles,
especially in rural areas; and

(4) Lack of appropriate alternatives for juveniles who require
supportive supervision but who do not need to be detained.

In recent years a variety of alternatives to the use of secure deten-
tion have been tried. They range from simply increasing the proportion of
youths released to their parents or guardians, pending hearing, to

programmatic substitutes for secure detention--for example, intensive
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pre-hearing supervision in the community, specialized foster homes

and group homes. The results of most such projects are not published.
Data enabling comparisons of various programs in terms of the character-
istics of juveniles served, program costs, and measures of effectiveness
have not been available. 'It has not been possible for those concerned
with pre-trial care of youths to find out what the experiences of the
new programs have been.

The work here reported was undertaken at the request of the
National Institute of Law Enforcement and Criminal Justice, Law
Enforcement Assistance Administration, United States Department of’
Justice, to assist those who may be considering initiation of programs
used as alternatives to secure detenticn, as called for in the 1974
Juvenile Justice and Delinquency Prevention Act. (Public Law 93-415.)
That Act sets forth as two of its major goals reduction in the use of
secure detention (incarceraticn) and the provision of critically needed
alternatives to detention for youths involved in the juvenile justice
process. (Cf Sec. 102(b) and Sec. 223(a), 10H). The provisions of the
Act that pertain specifically to detention call for:

(a) Increased use of community-based programs and services
oriented to strengthening family units in the prevention,
treatment and rehabilitation of juveniles alleged or
adjudicated to be delinguent. (Sec. 223(a), 10B).

(b) The establishment of comprehensive and coordinated state-
wide programs designed to reduce the number of commitments
to any form of juvenile facility; increase the use of non-
secure community~based facilities; and discourage the use
of secure incarceration and detention. (Sec. 223(a), 8
and 10i{).

(c) The cessation of the practice whereby juveniles are confined
or detained in any institution in which they have regular
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contact with adult prisoners. (Seé. 223(a), 13).
(d) Elimination (within two years following submission of a
State plan) of the use of detention for juveniles charged
with offenses that would not be criminal if committed by
an adult. (Sec. 223(a), 12).
It is therefore timely to examine and summarize what is known
about detention in its conventional form and about alternatives to deten-
tion that have been tried in various jurisdictions across the country. An
analysis of the significant aspects of the nation's expgrience with
~detention and alternatives to its use can then be joined with the guide-
liées from the Act to shape realistic plans and.strategies for implementa-
tion and evaluation of federal policy in this area ih the future.
The analysis to be presented in subsequent chapters rests on an
assumption that one must understand the way secure detention operates
in a jurisdiction in order to comprehend the uses made of alternative
programs. This, in turn, requires knowledge about the juvenile justice
" processes that are the context for use of both secure detention and
alternative programs.
Much of this report is about youths moving into and through the
juvenile justice "system." We questinn and whenever possible will
avoid using the term "system" to refer to processes that often seem
anything but systematic. Nevertheless, there are regularities and
‘common functions across jurisdictions. .Patterns in the flow of cases
can be discerned for any jurisdictjon, and differences between juris-
dictions can be understood in terms of variations in those patterns.
It is possible to conceptualize those patterns of case-flow as

arising from a structure of points at which decisions are made about
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juveniles that result in their entrance to, exit from, or continuation in __
the juvenile justice process. Our research approach to individual
jurisdictions was to diagram the structure of the decision points in

use, determine the options available at each such point, investigate the
criteria applied in selecting among the options, and where possible
determine the number and characteristics (including offenses and past

records) of youths routed in various directions. "In this way we attempted ° -

to understand why certain juveniles and not others ended up in secure
detention, alternative programs, waiting at home without supervision,
or dismissed from court jurisdiction. A summary of part of the results
of that analysis togéfher with other information about alte;native
programs is presented in Chapter IV.

The model of a structure of decision points has had more general
importance to our efforts than its detailed use during site visits. A
view of the juvenile justice system from the perspective of the model
has guided the entire effort to summarize existing research and other
Titerature and integrate it with information obtained during s%te visits.
It also influences the structure of this report.

For the reasons just mentioned we present here & generalized
Process Flow Diagram showing seven decision. points, symbolized by
diamond-shaped outlines numbered D1 fhrough D7, that determine move-
ment within the flow (See Figure 1). The arrows leading to doﬁb]e‘1ines
indicate exits from the f]ow; The decision points are presented here
without reference to the options that may be used, the criteria employeds

and the selectivity that may result from their application, because those -
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characteristics vary by jurisdiction. Still, the diagram does clarify
the structure of decisjon-making as juveniles enter (or avoid) the Flow
of cases, usually at the point of an encounter with a policeman durfng
which a decision is made (D1), some to be taken to a police station for
a second decision (D2) which can point the youths toward decisions
concerning court intake (D3) and detention intake (D4). (Also note on
Figure 1 the competing entry point through citizen referral to court in-
take:)

It is usually during the interrelated processes of court intake
and detention intake that decisions are made to place juveniles in
secure detention. Decisions to use an alternative program instead may
be made either at that same juncture or at a later detention hearing
(D5). We will not focus on the adjudicatory hearing (D6) in full
detail, but we have a spécia] inferest in what happens to juveniles
beginning with decision points D3 and D4 ending with decision point
D6. What happens to juveniles at disposition (D7), if they get that
far, is not unrelated to what occurred earlier. We are déa]ing here with
a structure of contingencies creating filows of cases in various directions
toward different probabilities of later decisions. We will not be
able to assign numbers to all the possibilities in the chapters ahead,
but we believe sufficient data are avai1ab1e to anticipate what a sys-
tematic quantitative research effort might find.

The chapters of this report in part follow the structure of deci-
sion points shown in the Process Flow Diagram. Thus, in Chapter I,

we describe the decisions of police and other adults that create a pool
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of youths for referral to court (D1 and D2). Chapter II analyzes the
process of the juvenile court through which decisions are made about
court and detention intake, selected youths being placed in secure
detention or referred to alternative programs or sent home (D3, D4, and
D5). In Chapter III the'variations in use of secure detention are de-
scribed. The psychosocial consequences for juveniles who are detained
are discussed, as are the consequences after adjudication at the time of
court disposition (D6 and D7). In Chapter IV are the descriptions of the
programs used as alternatives to secure detention in the 14 jurisdictions
visited. Chapter V presents certain conclusions of the study and offers

recommendations intended for jurisdictions planning alternative programs.



Footnotes to Introduction

]NationaI Council on Crime and Delinquency, Standards and

Guides for the Detention of Children and Youth (New York: National
Council on Crime and Delinquency, 2nd Edition, 1961), p. 1. :

’
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Chapter I

VARIATIONS IN DECISION-MAKING: THE COMPLAINT PHASE

This chapter reviews and summarizes literature on pd]ice decision
making and citizens' complaints regarding juvéniles. We begin with
these decisions because the issues of court and detention intake
(Chapter II), secure detention (Chapter III), and alternative programs
(Chapter 1V) are best understood if it is first realized that prior

decisions made‘by police and other citizens produce pools of youths eligible

- for detention whose numbers and characteristics may differ considerably

from jurisdiction to jurisdiction.

The sweep of most stéte juvenile codes is so wide that almost
every youth could be arrested at some point in his life. Misconduct
Teading to such a possibility often is not noticed by authorities. Even

when it is, police decisions select a minority of youths against whom

_action is to be taken. In general, youths are presented for court

assessment, including the possibility of detention, either by police who
have taken them into custody or by other adults--school officials,
parents, etc.--who lodge complainis against them. In this chapter the
role of the police is examined first. Then the rolé of complaint to the
court by other adults is considered. The two processes by which

juveniles are presented to court or detention intake can differ markedly

by jurisdiction and so can produce different consequences for the youths

involved and for the juvenile justice process itself.
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The Police Screening Function

Employees of police departments, sheriffs' offices, and similar _
law enforcement agencies perform a "gate keeping" function with respect
to youths entering the juyeni]e Justice process.1 Juveniles come to the
attention of the police through personal observation by police; informa-
tion submitted by individua] citizens, clergy., school officials, court
probation departments, and other public or privaté agencies; through
requests for assistance from childrens' parents; and through reports
from other police departments. Thus, very often the policeman is the
first functionary to determine the "population at risk" for court proces-
sing and, possibly, detention. Of course, he is also the major source
of diversion away from the application of the juvenile code.

The 1iterature on police decisions about juveniles is here
examined to highlight the criteria by means of which certain youths are |
selected for official action and to examine the dispositions used by
various police departments. The words that we must use will convey
more of.a sense of order or "system" than we intend, for two reasons.
First, "discretionary justice" begins on the street with police encounters.
In carrying out their responsibilities police officers sometimes receijve
little guidance from either statutes or superiors about how to enforce
the law selectively, which of course they must do. Policy is often made
"by officers in the field and not always in the same waylzf:Sééond;'é'§iﬁg1e.
detention facility in a sparsely populated county may serve a dozen law
enforcement departments (in a Tlarge jurisdiction perhaps many more) with

somewhat different practices. The combination of many law enforcement
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agencies with policemen applying inconsistent criteria can create a
chaotic pattern of referral for detention decisions. As will be seen
later, failure of detention intake to control and rationalize those
referrals is probably the most serious obstacle to providing a réspectable
detention service. |
As in the case of adult crimes, juvenile delinquency is handled
initially in most cases by the police. Police decisions often result in
turning away the majority of juveniles from official processing. Police
officers in general have at least eight alternative courses of action when
dealing with a youth: (1) release; (2) release with a "field interroga-
tion" or an official report describing the encounter; (3) an official
“reprimand" with release to parent or guardian; (4) referral, sometimes
considered diversion, to other agencies; (5) release following voiuntary
settlement of property damage; (6) "voluntary" police supsrvision;
(7) summons to court; and (8) referral to court for the possibility of

detention.3

In practice, a single police department may use many fewer
options, but the possible combinations are numerous and may vary
"considerably among several police departments all relating to a single
Juvenile court jurisdiction.

The varying degrees to which police departments make use of
certain alternative courses of action is somewhat evident from available
statistical data. The U.S. Bureau of Federal Investigation in 1968
reported that, in cities of over 250,000 population, 36 percent of all

arrested juveniles were released without any action and 60.5 percent

were referred to juvenile court jurisdiction.4 One formal study of
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police decision making found the proportion of juveniles released with-
out any action to be much higher. This study analyzed the statistics
reported for a midwestern city of about 100,000 population. There the
police disposed of 9,023 children between January, 1958, and December,
1962. O0f these, 88.8 percent (8,014) were released and 2 percent (54)
were referred to a StateJDepartment of Public Welfare. Only 775 (8.6
percent) weré referred to the Court Probation Department for further
decisjons.5

In determining the relative frequency of police use of some of
the dispositional alternatives enumerated above, "a survey of several
large cities reflects the varyjng patterns of choices elected by the
police after a juvenile is arrested. In Philadelphia, slightly over 50
percent of those arrested for serious crimes were handled remedially"
(reTeasgd to parental custody with referral to a social welfare agency).6
In Los Angeles, 62.3 percent of those arrested were petitionzd to the
juvenile courts, and 22.2 percent were counseled and %&7eased.7 In
the city of Chicago, 47.6 percent of all juveniles arrested wefe released
‘to parents or other agencies, and less than 40 percent were referred to
the juvenile cpurt.8 In Oklahoma City, almost 37 percent of the juve-
ni]es'arrested were released to parents, 8 percent were referred to social
welfare agencies, and 35 percent were referred to children's court.9

The decision to arrest a juvenile involves a "complicated,
though informal and perhaps unconscious policy-making process"]o by

police who, acting without the statutory constraints inherent in the

handling of adult offenses, exercise considerable discretion when
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dealing with juveniles. This discretionary power makes encounters

between youths and the police a crucial stage in the process:
A‘minor's initial contact with the juvenile justice system is
with the police and it sets in motion forces of informal

decision making that may determine whether he js to be
entangled in the net of the juvenile process.l1] -

12 ¢ police discretion suggest that there is

Empirical studies
some agreement as to basic criteria used jn dispositional decision
making. The criteria include severity of the de1inquent act, frequency
of juvenile's involvement in delinquency, community attitudes toward its
delinquency problem, and demeanor of juvenile in the police-youth
interactional setting.13

Three other variables, while not criteria, also are thought to
have an impact on the operation of the above criteria. The first vari-
able is the structure of the police department ("professional" versus
"fraterna]").14 The second variable is the perception police have of
the correctional agencies that serve adjudicated juvenile offenders.
That i§, when a negative view of the impact or effectiveness of those
agencies prevails, the policeman may be tempted to exercise discretion
leading to a disposition reflecting the officer's preference to avoid
the juvenile justice process."5 The third variable is propinquity.
Choice of the "referral to court for detention” option is strongly
related to simple geographical accessibility to a secure detention
16
One study, based on systematic field observation of juvenile

encounters, came to the following conclusions about police arrests of

Juveniles in one American city:

L VLNEE
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(1) Most police encounters with juveniles arise in direct
response to citizen initiated reports;

(2) Many police encounters with juveniles pertain to matters
of minor legal significance;

(3) The probability of sanction by arrest is low for juveniles
who have encounters with police;

(4) The probability of arrest increases with legal seriousness
of the alleged offense;

(5) Police sanctioning of juveniles strongly reflects the
manifest preferences of citizen complaints in field
encounters;

(6) The arrest rate for black juveniles is higher than for
white, but evidence that police "behav1ora]1y orient them-
selves to race" 1is absent;

(7) Presence of situational evidence linking a juvenile to a
deviant act is an important factor in the arrest probability;
and

(8) The probability of arrest is higher for juveniles who are
unusua11¥ respectful or unusually disrespectful toward
police.!

The implications of the empirical studies on police discretion
seem to be that these practices may adversely affect juveniles in two
ways. First, when police do refer a juvenile to court on the basis of
the more subjective criteria noted above, there is a chance that police
may mislabel some youths as delinquent and that those youths may respond
to labeling by behaving as expected. Second, when police do not refer,
the youth often receives no significant preventive services designed to
terminate delinquent behavior, a point which may seem to support certain
diversionary program efforts.18

The Titerature on police decisions to arrest juveniles has a cer-
tain cohesion, but the studies are too few to reflect the diversity that

undoubtedly exists in the United Statés, It also is sparse in describing
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the results of police decision making for certain subgroups of interest,
such as status offenders.

We did find in the literature an assertion of a double standard
of justice based on sex, the female offenses concentrated in the areas
of truancy, sex offense§; runaway, and incorrigibility and the male
offenses more often against property and persons. "Different law i
enforcement standards may result in females being brought to court
and even institutionalized for offenses that might be overlooked if
committed by ma]es."]9 Whatever may be the facts governing arrest
decisions for particular misbehavior in different jurisdictions, it
is clear that informally policemen in the field are making decisions
that select out juveniles who are probably not typical of the larger
group of youths with whom policemen are in contact, a point to‘which
we will return. It is a}so clear that these decisions are in conflict -
with a policy which states that "the priméry criteria for this decision
should be (1) perceived need for rehabilitation and (2) seriousness

of offénse."20

Police Diversion

We said earlier that one aspect of the police "gatekeeping"

function is to divert youths from the juvenile justice system. In the

. Jjuvenile court jurisdictions that we visited and which related to two

or more police departments we often were told that there was considerable
variation in the proportion of police-juvenile encounters that resulted
in referral to court. Although this was not the central focus of our

site visits, one jurisdiction was able to provide us with referral




-16-

statistics by police department jurisdiction; Referrals varied from 13.2
per one thousand youth 18 years of age and under to 168.2. O0f course,
rates of delinquent acts may have varied to this extent across police
jurisdictions, but we doubt ft.z?

Recently there haye been efforts to provide police with referral
alternatives not previously available in order to encourage diversion
of larger numbers. Such efforts have been the subject of another study
sponsored by the National Institute of Law Enforcement and Criminal
Justicezz and are mentioned here only because they can directly affect
the numbers and characteristics of youths detained. . Fbr example,
Pitchless, in describing the Juvenile Detenfion Program implemented by
the Los Angeles County Sheriff's Department and the Department of
Community Services, wrote that juvenile officers investigated cases
of arrested youths and made the decision to (1) counsel and release,
(2) detain or not detain while filing a petition with probation, or
(3) divert to a community agency.23 A report based on an experimental
study of diversionary efforts in Sacramento County, California, showed
that the impact on detention can be considerable: only 10 percent of
the diversion project children stayed overnight in a detention facility
compared with 60 percent of children in the control group. Diversion
minimized both frequency and length of-detention.24

Diversion is a fashionable word at the present time, but one
should recognize that certain diversionary police efforts are not in
conformity with some state laws and may be as harsh as refer}a] to

court.
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Unofficial probation is the process by which some juvenile
officers require youths who have not been referred to the juvenile
court for a violation of law to report regularly to the Taw enforce-
ment officer at the police station or elsewhere on a prescheduled
basis. Generally, the juvenile reports on his activities since
the last visit was made and receives encouragement/admonition/
advice, (as warranted), from the officer. In some departments,
the youth is not required to report regularly, but the assigned
officer indicates that the department is supervising the cases.
This process is not only an inappropriate function for law
enforcement, but can be, on its face, a coercive sanction

applied without due process of law.25

Citizens' Complaints

Not all children reach a juvenile court via police éctions.
Adults, such as parents or guardians, employees of boards of education,
representatives of public and private agencies, and ordinary citizens
may complain to court personnel about certain juvenﬂes.26 Court pro-
cedures in handling such complaints apparently vary widely. Unfor-
tunateiy, the Titerature on how such complaints are processed is very
inadequate. We are aware of jurisdictions that require that 51] comp]éints
be made through police officers. We know of others thaf simply accept
_most such complaints routinely, without much investigation.

Several officials interviewed in the cource of our site visits
reported that personal and social characteristics of juveniles referred
to court varied somewhat according to whether the referral source was a
parent or a police officer. When parents refer, they tend to bring com-
pilaints of incorrigibility or of running away; the youths complained
against appear on the average to be younger, with girls overrepresented.
But we are not aware of any definitive evidence on these points.

The main study available on how juvenile courts process youfhs
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z" referred by parents was carried out in 1972 in New York and Rockland

counties in the state of New York.27 The research was restricted to

28

: “"persons in need of supervision" {PINS). In those jurisdictions

1' parents or parental surrogates had brought 59 percent of the petitions.29

Case surveys and court observation demonstrated that . . . the
purpose of the ungovernability jurisdiction is being subverted.
in two ways. First, the court processes as ungovernable some
youths who are in fact either "neglected" or "delinquent" in
statutory terms and who should be processed under the pro-
visions governing persons in those categories. Second, in
ungovernability cases the family court allows itself to be
used by angry parents to punish their children.30

Approximately 7,000 cases classified as ungovernable were being

= processed each year in New York State in fiscal year 1973, including
- those brought to intake and adjusted there.s1 "The youths alleged to
i’ be ungovernable are overwhelmingly in midadolescence; 68 percent are
§ ‘ over 14 and 44 percent are nonwhite. Many of these youths have been
- brought to court before.  Their families are frequently broken, large ~
“ and poor." 32
The study reports on a review of a sample of the cases referred
= to court at intake, where 46 percent had been adjusted, and concluded
i’ chat in "37 percent of the cases, allegedly ungovernable youths are in
fact neglected" and perhaps 15 to 20 percent are accused of acts which
would fall within the statutory definifion of delinquency: acts (most
& often assault and drug possession) which would be criminal if committed
- . ' by an adult. The reasons for such misuse of statutory authority include
relative ease of proof, compared to a specific charge of delinquency,

y | Jjudicial avdidance of "the delays and formalities that an accused

. parent and his or her lawyer will create in a neglect proceeding," and
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allowing the court to be used by a neglecting parent to punish a non-

criminal youth.33

A parent who arrives at intake is often irate and hostile, a
state that is aggravated by the admission of inadequacy which
is implicit in a parent's seeking help from the court. Parents
frequently recite a flood of allegations to the intake officer.
While the officer may attempt to adjust matters and may even
have a commendable success rate with the less insistent,

often he simply chuiesces to a parental desire to see the
youth in court.3

Once in court, parents often insist on immediate punishment for
their children . . ._The court typically responds according to
the parent's wishes.

The "immediate punishment" is, of course, detention, sometimes
even when detention is not authorized by law.

The statute clearly does not authorize caiuntion when a parent
refuses to take a child home. However, detention is frequently
ordered for this reason, in explicit contravention of the statute.
Eleven percent of detentions are so granted according to the
written records, and observation suggests that the actual rate
may be close to 50 percent. Moreover, when such punitive
detention occurs, in two out of three cases the youth is placed

in a prison-Tlike secure facility, a rate of secure detention as
high as that for juveniles who the court fears will commit a
criminal act.

Court personnel in the jurisdictions which we visited do not view
the issues of incorrigibility in quite the same terms, although they often
mentioned dealing with “irate and hostile" parents. Their focus was on
the difficulties of finding immediate and suitable dispositions. The
youth whose parents will not accept his return home, we were told
repeatedly, is a youth who usually will not return home. The juvenile
whose running away has been chronic cannot be expected to remain at
home just because he has been returned by court personnel. The

dilemma seen by court personnel is the choice between use of secure
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detention for such cases or some other alternative, if one is available.

Race, Socioeconomic Status and Disposition

The decisions we have described above filter out for detention
decisions a specific group of alleged juvenile offenders whose character-
istics differ from the broader universe of those who could have been so
processed under statutes. In making such an assertion we are not
saying that legal variables, such as seriousness of the offense and
prior record, are unrelated to disposition of the youths that police
take into custody. A‘recent review of the research literature analyz-
ing the statistics of official agencies shows that such variables

37

indeed influence police and juvenile court decisions. Rather, the

question is whether nonlegal variables--specifically, race and socio-

-economjc status--influence official dispositions.

The basic question to be answered is: Do blacks and members

of a Tow socioeconomic status (SES) receive more severe dis-

positions than whites and members of a high SES? . . . The

principles of Anglo-Saxon justice should not permit nonlegal .

variables Tike race and social class to affect the severity '

of disposition.38
On this issue the research literature has been less than clear until : |
recently.

A recent study by Thornberry analyzed data pertaining to all
males born in 1945, who lived in Philadelphia from age ten through
seventeen years, and had committed at lTeast one delinquent act.39
Altogether, final dispositions for the 9,601 delinquent events of
3,475 young males were analyzed "so as to allow examination of differ-

ential disposition at each of the major stages of the juvenile justice
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system: the police, intake hearings by the juvenile court's probation

40 rable 1

department, and hearings by the juvenile court jtself."
displays the findings on the influence of the race of the offender on
disposition.

When seriousness 9F the offense and prior number of previous
offenses are held reasonably constant, the influence of race on |
disposition becomes clear. For example, looking first at the decision
of the police to treat a juvenile leniently by giving him a remedial
arrest, or to treat him more severely by referring him to the juvenile

t,41 it may be seen that 9.3 percent of the black males with no

cour
prior offenses who had committed offenses classified as Tow in serious;
ness were referred to court, compared with 5.1 percent of their white
counterparts. For each of the paired comparisons on police diéposition
the percentage of blacks referred to court intake exceeded that for
whites. Thus, pb]ice dispositional decis{ons were augmenting the
probability that black young mén would Bé at risk for intake and there- .
fore . for detention, although statistics on detention per se were not . . .
presented. Similarly, for the less serious offenders only, the percent-

age of blacks referred to court intake rather than adjusted exceeds

that of whites when the number of prior offenses is controlled. The

same generalization does not apply to the more serious offenses. Thus,

_ the decisions of policemen for each category and}those of court workers .
-about less serious offenders increased the likelihood that blacks would

be at risk for detention morevoften than would be expected, given the

offenses they had committed and their past records. The same general

e
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. TABLE 1
Disposition by Seriousness, Number of Previous Offenses, and Race
Seriousness of Offense
Disposition Low . High
None lTor?2 3+ . None 1 or 2 3+

Black  White | Black White j Black White || Black White {Black White | Black White
Remedial % 90.7 94.9 86.6 92.2 77.6-  86.1 44 .1 65.2 34.4 47.0 19.5 28.8
Referral % 9.3 5.1 13.4 7.8 22.4 13.6 55.9 34.7 65.6 53.0 80.5 76.2
(809)  (1388)| (849) (911) [(1251). (574) || (817) (590) | (716) (436) |(1120) (340)
Adjusted % 73.3 81.7 | 67.5 73.2 55.7 67.5 55.3 48.8 41.5 39.4 27.4  .28.1
Referral % 22.7 18.3 32.5 26.8 44.3 32.5 46.7 51.2 58.5 60.6 72.6 71.9
. (75) (71) | (114) (71) | (280) (80) || (345) (205) |(470) (231) | (902) (242)
Probation % 80.0 84.6 75.7 89.5 53.2 80.8 85.1 88.6 70.5 78.2 44.7 63.2
Institution % 20.0 15.4 24.3 10.5 46.8  19.2 14.9 11.4 29.5 22.3 55.3 36.8
(20) (13) (37) (19) | (124) (26) || (161) .(105) [(275) (139) [ (655) (174)

Source: Terence P. Thornberry, "Race, Socioeconomic Status and Sentenciné in the Juvenile Justice System,"
Journal of Criminal Law and Criminology 64 (1973). Table 6, p. 96.

' ~ze-




| A e Rk 5 Mt st 3 PYRE RS i s S N qash L. 4 diannc o i ik o Wl s i

?

4
-23-

g! pattern pertains tb socioeconomic status.42

Such data do not necessarily indicate the presence of discrimin-

ation resulting from racial prejudice on the part of police decision-
F’ makers. It is possible that resources for noncourt disposition of
black youths were re]ativé]y inadequate. Families, for example, may
less often have been able to present adequate alternatives. But
whether for this or for other reasons, b]éck youths were more Tikely
than white youths--with similar records of law violation--to be
processed by the caurt.

- Philadelphia in the 1960s is not the United States. Indeed,
that city may have already corrected the differential way in which
black and white juvenile males were processed. The possibility that
J’ ‘ . other studies in other jurisdictions would find, even today, that youths

of minority groups and those from poorer families are treated more

harshly than the rest is an argument for carrying out comparable

, studies.
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Chapter 11
VARIATIONS IN DECISION-MAKING: INTAKE

By intake we mean two analytically distinct but closely related
processes: court intakg‘and detention intake. Court intake processes
involve decisions as to whether there is probab}e cause to believe a
youth has committed an illegal act and, if so, whether the court should
assume jurisdiction formally or process the case informally. (We will
return to the latter distinction.) During the process of court intake
a complaint is heard and a pétition may be drawn and later affirmed or
denied, perhaps at an intake hearing. Detention intake involves deci-
sions about whether the youth is to be held pending a court hearing and,
if so, where and with whom. There may or may not be a detention intake
hearing. '

Detention and court intake processes may be so merged that in
practice they can hardly be seen as separate. It is at intake that
court and other officials make fundamental decisions that have profound
consequences, some clearly seen and others not, some direct and others
not. Among other things, a record is being established or added to.
Those dossiers can gravely affect young futures. As we will show,
inclusion of detention on those records can have major and adverse
effects. ‘

It is also at intake that the court through its own resources can
take an organized view of the cases presented. Thqse cases may refilect

inconsistent police decisions resulting in inappropriate as well as too
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mpany referrals. If so, the court can institute procgdures to apply

clear, written rules to intake decisions. In this way the court can

stand as a barrier against improper referrals, Of course, the court

can also augment the chaos 1f court procedures and standards are so -
informal that employees -are largely unaware of what they are doing

collectively and the consequences of their acts,

Logically, one might expect court intake to occur before deten-
tion' intake. That is, one might expect that decisicons establishing
court jurisdiction would take place before decisions determining the
physical custody of the youth pending further court proceédings. How-
ever, the detention intake decision more often than not precedes the
court intake decision. .

Juvenile courts generally are not organized to gather and assess
the relevant facts immediately and to make official decisfoné regarding
Jurisdiction over caseé. The detention decision is not postponed until
this is done. Instead, a custody decision usually is made first pending

the Tater decision about court intake. In some jurisdictions detention
| ‘ntake decisions are guided by explicit criteria and outcomes are.
reviewed regularly. In other jurisdictions, they are not, In some
Jurisdictions, the court intake decision must be made within a specified
time period (e.g., 24 hours) or the youth must be released. In other
Jurisdictions, such time intervals -ad procedures have not been speci-.
fied, Because our assignment has been to examine detention and alterna-
tives to the use of detention and because the 14 jurisdictions we visited

all made detention decisions prior to court intake decisions, we have
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decideq to give primary attention to detention intake, relating court
intake to that decision process. First, however, we will examine the
issues embedded in court intake so that the reasons for our later
comments will have a frame of reference.

Pl

The Issue of Court Intake

A full discussion of court intake is beyond the scope of a mono-
graph that must ultimately focus on use of secure detention and of alter-
natives to secure detention. Such a discussion would involve, among other
things, analysis of the large literature on the praper role and function
of the juvenile court, which we have not even attempted for present
purposes. Instead; we address ourselves here to a few matters that
appear to have a direct or indirect‘bearing on the numbers and kinds of

youths who are at risk for detention or alternative programs.

As noted earlier the jurisdiction of the juvenile court is so broad
that "almost any child can be picked up and placed in detention."] Also,
many courts appear to accept almost any youth referved by a policeman,
other official, parent, or other citizen--at least for a short period
of time or perhaps even a longer one.2 They may have no policies about
initial court intake that sort out different varieties of offenses and
situations. There sometimes also is a belief, mentioned in the liter-

. ature, that it is the duty of the court to accept citizen comp]aints,3
even though no probable cause has been determined and may not be deter-
mined for several days.4 Thus, youths are detained.for extended periods
without any judicial opinion that they are within jurisdiction. Given

the broad jurisdiction of a juvenile court, the lack of court intake
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policies and procedures that are clear and in writing will almost

necessarily resuit in accepting and detaining, needlessly, large numbers of

referrals.

Some courts, even those with clear policies and procedures, do
not have intake staff on duty during hours when they are needed. For
example, a study of minors booked into San Francisco's Juvenile Hall
reported that 73.9 percent of all admissions took ﬁ]ace between 5:00 p;m.
and 8:00 a.m., with 40.6 percent of them between 5:00 p.m. Fridays and
8:00 a.m. on Mondays.5 Children taken into custody during such hours
often are detained until staff arrive to make court intake decisions.
Because of this, intake units should operate, or intake workers should
at least be available on call, 24 hours each day.6 |

In many jurisdictions an intake or other worker makes the deci-
sion that a particular case is to be dismissed, referred to court for
adjudication, or processed informally (nonjudicially). (If detention
intake and court intake are combined, the worker also makes the decision,

perhaps reviewed later, that a youth referred to court is to be placed

" in secure detention, returned home to await hearing--with or without

conditions, or ‘pTaced in some other residential setting.) There is some
evidence that informal processing is used frequently. "Since more than
half of all juvenile cases presently referred to the courts are being
handled noﬁjudicia]ly [without formal hearingl], it is estimated that
improved intake services could substantially reduce the number of cases
referred for adjudication;"7 We have located no studies of the criteria

applied other than one research report which found that a juvenile's

r
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;tace;jnfluequ§~§gsp decisions.

Nonjudicial pfgzéssing does not insure tnat secure detention isl
not used, nor does it automatically mean diversion frem coﬁrt Jurisdic-
tion. Youths may be held in detention while jurisdictional decisions
are being made or as ac?s of discipline. Even so, youths processed
informally are probably less 1ikely to be detained than are youths
processed formally. Informal processing sometimes means that processing
goes forth without a formal determinafion of fact or that decisions

about whether to claim jurisdiction are being postponed pending further

|
) |

reports on the youth's behavior.’ ' : o :
. : 3

Detention Intake

For many years the literature on detention care followed the .
formal defiﬁition set forth by the National Council on Crime and Delin-
quency (NCCD)--namely, that detention "is the temporary care of children
in physically restricted faci]fties pending court disposition or transfer

10 Although others have suggested ’

1

to another jurisdiction or agency."
expanding the definition to include alternative programs, we have
retained the NCCD definition here, be]ieving that to depart from it would.
jeopardize such clarity as we have managed to achieve. There is a

second reason as well. To comprehend the functions of many programs
referred to as alternatives to the use of secure detention it is neces-
sary to have a clear view of what the proper use of secure detention is.

Then the alternative programs can be examined to see if how they are

used is equivalent to the proper use of secure detention. Many such
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programs are not alternatives to the use of secure detention in this
sense. Some of them instead function as means of escaping from past
misuses of secure detention. Others appear at 1east-1n part to function
as means of extending services to youths who in the past wdu]d not have
received them. )

To understand these points it is necessary, first, to understand

the status of current detention practice. Theh the ways in which some

alternative programs have developed will be more readily comprehended.

Patterns of Decision-making

Qur initial comment on the literature on detention intake must be
that it is rather interesting, but deficient. The basic descriptive
studies of decision-making processes have not been cione.l2 '

A source of confusion about detention intake stems from the fact
that the phrase is used to designate different kinds of decisions. Some-
times it refers to an initial decision to hold a youth (sometimes for a
very brief period and sometimes for a more extended one) until a formal
decision is made about whether to proceed with legal action (court
intake). Other times the phrase is psed to designate forma} confirmation
of an earlier holding decision.

In many jurisdictions a policeman or another adult brings a youth
to the court or detention faci}ity to be Tocked up. Someone, perhaps
a probation officer, takes information and makes a decision. No hearing

is held concerning detention;iégd fﬁere may be no considgration of

probable cause for several days until a detention hearing or even until
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the adjudicatory hearing.‘_However, someone, again perhaps a probation
officer, may decide to release a deﬁained youth to await hearing.
Our visits to 14 jurisdictions provided Timited information about
the organizational context of the decision to detain juveniles prior
to adjudication. The findings cannot be generalized widely, but they
_do illustrate differencés in practices referred to in some literature.
We asserted earlier that the numbers and kinds of youths presented
to court vary with patterns of police decision-making and, in turn,
thaf the pattern itself is influenced by the range of options available
to police making these decisions. For example, we visiteﬁ one urban
court with a large volume of cases and reiating to only one police
department. Another court, However, ina city of g]ightly smaller size
received referrals from 67 departments. But those two jurisdictions | | .
were not typical: eight of the other courts visited received referrals
from %our to eight police departments; four others related to as few as i
12 or as many as 20 departments.
Use of diversion programs by‘police in Tieu of referral to court
for formal processing also 1nf1uences which youths arrive at detention ..
.intake. ~ Such programs were available for use in only six of the 14
jurisdictions visited. In seven of the remaining eight jurisdictions,
the only options available to police were (a) to release, (b) to senq'
home with-a summons or citation to await notification of court: date,
~or (c) to bring the youth to court or detention intake for detention.
In one other jurisdiction, ﬁo]ice options were even fewer. They were
not permitted to exercise option (b) above.

With this understanding of the variation in processes bringing
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youths before the 14 courts for intake, what did detention intake look
1ike? In four jurisdictions admission to detention was automatic. In
other words, a request for detention resulted in admission to detention.
Thus, the intake decision may be interpreted as either having been dele-
gated, at least initia]!y, to the referring agency or as having been
postponed for later determination. In the ten other jurisdictions court
(or detention) personnel made the initial intake decision. 1In five of
these, four options were available:

'(a) release to parents and from the court's jurisdiction entirely,

(b) release to parents with youths placed on informa] probation,

(c) release to parents with adjudicatory hearing to follow (i.e.,
petition filed), and

(d) admission to secure detention with adjudicatory hearing to
follow.

The reader should note that at this point the court intake decision
has been joined with the detention intake decision. Option (b) is a
decision to proceed informally. Options (c) and (d) rest on acceptance
of the case for formal processing. Four of the remaining five jurisdic-
tions did not have informal probation as an option but did have (in addi-
tion to the other three Tisted above) the option of placing the youth in
a program used as an alternative to secure detention. The options at
detention intake in the fourteenth jurisdiction consisted only of
release from Jjurisdiction, release to parents with adjudicatory hearing
to follow, or admission to secure detention pending a detention/arraign-
ment hearing.

Another view of the information just presented is to note that at
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the point of initial contact with court or secure detention personnel
seyen of the 14 jurisdictions did not provide the possibi1itylof placing
Juveniles in a program designed as an alternative to secure detention.
This may seem puzzling since each of the 14 jurisdictions had been
selected for a visit because it used such alternative programs. It is
eXp1ained by the fact that seven jurisdictions select youths for altern-

ative programs from those already placed in secure detention.

Criteria for Decision-making -

The first question is whether or not the initial decision'to detain
is guided by criteria. This is a difficult question to answer. In the
ten jurisdictions where admission to detention was not automatic, all
officials interviewed stated that criteria were applied. In seven they .
were in writing but in three they were not. In five it appeared to us '
that the written criteria were actually used in the decision-making process. |
On this matter, however, two additional points need to be made. One is
that in eight of the ten jurisdictions pnder discussion, intake officials
said that their decision-making éTways jnvolved a subjective element and
thai this element was most evident in case situations involving offenses
against property. A second point (our own) is that in nearly every
jurisdiction we were told that secure detention was still being used
inappropriately for some youths because a more appropriate social service
or alternative placement in the community was unavailable at the time

13 This was especially true in cases situa-

the decision had to be made.
tions involying status offense behavior.

A second question about detention intake and the use of criteria
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was whether'the choice among options available to deténtion intake
officials was guided by criteria.’ This is even more difficult to answer
than the first. Earlier research has estabiished that careful examina-
tion of records of such deéisions may reveal 1ittle relationship between

14 In con-

current custody and pro;essing,decisions, the central issue may be not
the existenée or use of criteria but rather the prevailing administrative
phi]osophy held by the presiding judge and senior cou}t officials.]s
Somé of the jurisdictions visited, for example, made extepsive and
conscious use of the option to release Lo parents and from the court's
jurisdiction entirely. 1In others, use of this option was_kept to a
minimum on the belief that ngry youth charged was entitled to have the
charge heard in a formal hearing. Similarly, the choice between the
options of release to parents or of secure detention pending adjudica-
tion was in soﬁe jurisdictions largely at the discretion of intake
officials; other jurisdictions applied automatié exclusion and inclusion
policies based largely upon severity of the offense charged. Informal
ﬁrobation was not used for a’1arge number of juveniles in any juris-
diction we visited. When used at all it was either a means of méking
court resources and services available to youths and their families or
of giving youths "one last chance" to avoid formal coﬁrt processing.
What began to emerge from our examinatién of a 1imited number of juris-
dictions was the possibility that prevailing judicial and administrative
philosophy regarding the courﬁ's purpose and function may have a greater
influence on the patterns of decisions than do the existence or use of

explicit criteria to guide decision making.
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Hearings
Levin and Sarri have reported that in 1974, 35 states required,
within a set period of time, some form of judicial review of the decision
to detain. But their data reveq]ed fhat the provisions for such a review

varied widely among s’ca’ces.16

Our findings support theirs. Twelve of
the jurisdictions we visited held detention hearings af which either a
judge or a court referee presided. But the time elapsing between the
initial detention decision and the formal detention hearing ranged from
24 to 72 hours, court time, or up to nine days in real time. In most

of .the jurisdictiops vjsi;gd,rthe‘detentjon hearings ﬁroduced decisions

. L .
removing significant numbers of youths from §ecure detention. In

others, the detention hearings served mainly to confirm initial detention

decisions, few of them being reversed.

Detention Rates

When detention intake, court intake, and the detention hearing are
viewed as a whole, noting that similar decision structures can produée
varying patterns of actual decisions, it is not surprising that systematic

studies have found large differences in detention rates. For example,

a report presenting data on admissions to secure detention for 19 counties

in Michigan in 1972 calculated a detention rate based on the number of
juvenile arrests in each county that year. Use of detention ranged from
8 percent to 52 percent between counties (see Table 2)}. More recently,
Saleebey has reported data on admissions to secure detention in 1973 for

33 large cities in the United States. He computed a detention rate as
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TABLE 2 _
: Selected 1972 Information on 19 Secure Detention Facilities
Secure Detention Admissions Data Arrests and Administrative Statistics
Ave, Ave.
, , Det. Child Daily Length
County Total Male Female 00C Local Arrests Rate Care Days Cap'y Pop. of Stay
Allegan 191 { 121 70 54 137 457 30.0 2,947 15 8.1 15.4
Bay 211 134 77 113 98 1,220 8.0 2,813 13 7.7 13.0
Berrien 243 136 107 0 243 1,989 12.2 2,199 =~ 1 6.0 9.1
Catlhoun 502 347 155 114 1388 1,602 24.2 12,600 42 34.5 25.1
Genesee * 1,550 | 1,019 531 134 1,416 3,430 41.3 25,094 72 68.8 16.0
Ingham 793 525 268 21 772 1,487  51.9 5,435 17 14.9 7.0
Jackson 628 437 191 48 580 ‘ 1,103 52.9 8,497 41 23.3 14.0
Kalamazoo 875 570 305 136 739 3,376 21.9 7,872 40 21.5 10.0
Kent 1,338 882 456 168 1,170 4,681 25.0 13,021 45 35.7 9.6 E%
Lenawee 241 144 97 | 101 140 770 18.2 4,288 22 11.7 17.8 !
Macomb 1,637 | 1,144 493 156 1,481 7,117 20.8 22,218 70 60.9 13.5
Monroe 430 276 154 54 376 1,253 30.0 2,975 14 8.2 6.9
Muskegon 427 243 184 69 358 2,071 17.3 3,057 14 8.4 12.0
Oakland 1,426 Unav. ‘Unav. 37 1,389 8,710 15.9 12,317 90 96.5 12.0
Ottawa 217 155 62 22 195 1,834 10.6 1,963 12 5.4 9.1
Saginaw 847 512 335 93 754 3,952 19.1 11,119 42 30.5 13.1
St. Clair 445 297 148 102 345 1,716 20.0 5,801 26 15.9 13.0
Washtenaw 388 195 193 107 281 " 2,508 8.6 4,502 27 12.3 13.9
Wayne 6,705 | 4,857 1,848 182 6,523 26,578 24.5 81,147 - 215 181.0 13.0
Totals: 19,094 [11,994- 5,674 11,711 17,383 75,854 22.8 229,865 ‘828 629.8
Source: Survey Form 8 and the Uniform Crime Report, cited in Joﬁn Howard Association, Michigan Juvenile Justice Services:

1973 (Chicago:

Note:

a

John Howard Association, 1974), Appendix A, Table 4, p. 60.

admissions.

The detentign rate column represents the percentage of "local" admissions in relation to the "arrest" column and
does not include either jailings of juveniles or out of county (00C)

e T
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the number of admissions per 100,000 population in each city. The varia-
tion between cities is even more extreme than that reported for the 19
counties in Michigan. Admissions per 100,000 population ranged from 101
in Birmingham, Alabama, to 1,413 in Memphis, Tennessee (see Table 3).
The points we wish to emphasize regarding the use of secure
detention are that (1) éhe rates have continued to vary considerably
across the country; and (2) high rates are generally symptomatic of a
poorly organized intake process or an unexamined judicial philosophy
regarding the proper use of secure detention, or both. We are inclined
to believe that if decisiops to use secure detention were guided by
criteria, such as those pui1ished by the National Council on Crime and
Delinquency, the variation in detention rates might not be so extreme.

But we do not even kinow what proportion of all detention facilities in

the country use these or similar written criteria. We do know from

studies to be reviewed in the next chapter that variation in rates

often appears strongly related to nonlegal factors such as age, race,
sex, attitude of youth, presence and attitude of parents, and time of
day or week when youths are presented for admission. OQur experience in

conducting site visits tends to support this view.

A Concluding Note with a View from Inside

What might we conclude? Perhaps youths who have committed more
serious delinquent acts tend to be detained in greater proportions than
those who have committed less serious acts or who are status offenders;

but there is evidence that contradicts even that geheralization. Further-




TABLE 3

Detention Admissions,‘Capacities, and Average Daily Populations of 33 Cities
in the United States, 1973

Area Served and 1970 Population

Admissions

Rate
per 100,000
Total Population

Capacities

Rate
per 100,000
Total Population

Average

'Dai1y Population

Rate
per 100,000
Total Population

Los Angeles, California
Pop. 7,036,887

Chicagb (Cook), I1linois*
Pop. 5,493,529

Detroit (Wayne), Michigan*
Pop. 2,670,368

Philadelphia (Philadelphia), Pa
Pop. 1,950,098

Houston (Harris), Texas*®
Pop. 1,741,912

Cieveland (Cuyahoga), Ohio
Pop. 1,721,300

Pittsburgh (Allegheny), Pa.
pop. 1,605,133

San Diego, California
Pop. 1,357,854

27,984
9,011
.6,154
5,553
4,500
3,258
3,664

1,71

398

164

230

285

258

189

228

. 862

1,090
365
175
212
110

98

205

15.48
6.64
6,55

10.87
6.31
5.69
7.47

15.09

1,044

245

175

167

110

78

90

288

14.83

4,45

6.55

8.56

- Ly-

6.31

4.53

5,60

21.20

‘Original juvenile court jurisdiction terminates upon reaching age 17.

aFigures provided by Bureau of the Census, U.S, Department of Commerce
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TABLE 3, Continued
Rate - Rate Rate
' per 100,000 per 100,000 Average per 100,000
Area Served and 1970 Population|| Admissions|Total Popuiation|| Capacities|Total Population| Daily Population; Total Population
Dallas (Dallas), Texas* 4,747 358 70 5.27 80 6.02
Pop. 1,327,321
Seattle (King), Washington 3,103 268 119 10.28 93 8.04
Pop, 1,156,633
Milwaukee (Milwaukee), Wisc. 5,112 485 88 8.34 95 9.01
Pop, 1,054,249 ,
Phoenix (Maricopa), Arizona 4,000 413 101 10.42 95 9.80
Pop. 968,487 (est.)
Baltimore, Maryland 2,436(no 268 not not not not
(Indepeqdent City) "status" " available available available available
Pop. 905,759 cases) L
, B
Columbus (Franklin), Ohio 4,562 547 79 9.48 74 8.88 '
Pop. 833,249 '
San Antonio (Bexar), Texas* 2,022 243 23 2,76 39 4,69
Pop. 830,460 :
Indianoplis (Marion), Indiana 4,637 584 244 30,74 159 20,03
Pop, 793,590 . _
Washington, D.C, 5,3392 705 65 8.59 not not
Pop. 756,510 available available
Boston (Suffolk), Massachusetts*| ‘not not not not _ not not
Pop. 735,190 available available available; available available available

*Original juvenile court jurisdiction terminates upon reaching age 17.

aFigures provided by Bureau of the Census, U.S. Department of Commerce.

o
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TABLE 3, Continued
Rate Rate » Rate
per 100,000 per 100,000 Average per 100,000

Area Served and 1970 Population||Admissions [Total Population|| Capacitiesj Total Population||Daily Population} Total Population
Memphis (Shelby), Tennessee 10,203 1,413 64 8.86 25 3.46
Pop. 722,111
San Francisco, California 5,982 835 139 19.42 151 21.09
Pop. 715,674 '
Birmingham (Jefferson), Ala.**_ 653 101 52 7.7 34 5.27
Pop. 644,000
St. Louis, Missouri* 2,957 474 165 26.51 101 16.23
(Independent City)
Popl. 622,236 |
New Orleans {Orleans), La.* 1,3542 228 508 8.42 not not 53
Pop. 593,471 available available '
Jacksonville (Duval), Florida* 3,089 584 86 16.26 46 8.69
Pop. 528,865
St. Petersburg (Pinellas), Fla.*{| 1,970 <377 83 15.90 55 10.53
Pop. 522,000 ,
Denver (Denver), Colorado 5,266 1,023 100 19.42 84 16.32
Pop. 514,678 N
St. Paul (Ramsey), Minnesota 2,170 456 30 6.30 27 - 5.67
Pop. 476,000 :
Camden (Camden), New dJersey 939 206 36 7.89 96 21.05

Pop. 456,000

*Original juvenile court jurisdiction terminates upon reaching age 17. \
**0riginal juvenile court jurisdiction terminates upon reaching age 16 for boys, age 18 for girls.

aFigures provided by Bureau of the Census, U.S. Department of Commerce.




® ® » ® o ® - - ' " L ®
TABLE 3, Continued .
A Rate Rate Rate
per 100,000 per 100,000 Average per 100,000

Area Served and 1970 Population

Admissions

Total Population

Capacities [Total Popu]atioh

Daily Population

Total Population

New Bedford (Bristol), Ma.*

Pop. 444,000

Norfolk, Virginia
(Independent City)
Pop. 307,951

Des Moines (Polk), Iowa

Pop. 286,000

Corpus Christi (Nueces), Texas*

Pop, 237,000

Duluth (St. Louis), Minnesota

Pop. 220,000

not
available

1,161

588

634

1,002

not
available

377

206

268

455

not
availablg

52

25

23

21

not
available

16.88

8.74

9.70

9.54

not
available

37

)

21

23

not
available

12.01

7.34

2.95

10.45

*Original juvenile court jurisdiction terminates upon reaching age 17.

%ource: George Saleebey, Hidden Closets: A Study of Detention Practices in California. (Sacramento, California:
California Department of Youth Authority, 1975}, Table 5, pp. 25-21.

-y~
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more, use of detention varies greatly geographically, with 1ittle rela-
tionship to community characteristics.]7 A recent study of Massachusetts
reported that age of the juvenile and region of the state, but not past
record or seriousness of offense, differentiated youths who were

detained from those who were not. "The relationship with age may.be
because younger youth are frequently in trouble for being incorrigible

or running away from home, and thus are judged unlikely to appear in

court if not detained.“]8

Nature of offense, race, sex, delinquent career (measured by
previous commitment or referral to the Department or by having
run from a DYS unit), type of adult head of household, school
attendance, work history, and relationship with parents and
other significant persons did not discriminate between these
two groups of youth in our sample. We are left with the con-
clusion that placement in either of these two groups is greatly
influenced by the availability of detention options to the
courts and perhaps by the nature of interpersonal interactions
in court or community pressure, but not substantially by the
background characteristics of the youth involved.19

Our review of the literature and our site visit experiences tend
to support the following statements regarding intake to court and deten-
tion. “

(1) Detention facilities receive a flood of inappropriate refer-
rals from police, parents, and other adults.

(2) Some courts have no detention criteria at all, merely accept-
ing the cases referred by police.

(3) Other courts have verbal standards but leave intake decisions
.to employees who may introduce additional criteria, which
may not be the same from employee to employee.

(4) Detention officials in many areas yield to the demands of
police, parents, and social agencies for detention, even
if criteria are violated.

(5) Even when court officials screen referrals conscientiously,
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youths referred for status offenhse behavior are often
detained securely and retained for extended periods
because appropriate services and alternative placements
in the community are not available. There are court
officials who prefer doing nothing rather than detaining
such offenders, but they appear to be in the minority.

(6) Decisions are too infrequently monitored, so judges and
court personnel often do not know what is going on.

(7) Detention practice has low visibility, except during
moments of publicized scandals. In general, there is
little evidence of public interest in detention, except
for the efforts of a few ad hoc organizations concerned
with services to children and youth.

What does a jurisdiction, with intake out of control, Tlook 1ike

from an jnside perspective? e are fortunate to have available a
detailed description of conditions influencing detention practices in
Cuyahoga County, Ohio, at the time of a successful attempt to reduce
misuse of secure detention. The passages on opposition to gaining
control of infaké reveal the ifiproper purposes for which . ..
detention was being used. Judge Walter G. Whitlatch's description
brings to 1ife what we could only infer by piecing together miscella-
neous studies.

The sections of Judge Whitlatch's article quoted below do not

include the passages that describe how the operation was brought under

control later. For that, the reader is referred to the full article.
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Cuyahoga County (Cleveland), Ohio

Definitive comparative studies of admission practices of detention homes
in Ohio and comparisons with other large urban counties elsewhere in

the United States show that our past performance prior to 1967 closely
paralleled the experience of other detention facilities. That is, our
detention home practices were perhaps better than some and not quite

as good as others. During the period under review, all of the counties
incTuded in our comparative study experienced about the same relative
increase in delinquency and unruly filings. While Cuyahoga County exper-
jenced a decrease of 23 percent in admissions, six of the other counties
experienced ‘increases ranging from 6 percent to 42 percent.

There is no dearth of articles articulating the philosophy of proper
detention practice. But there is an absolute paucity of material on
the practical implementation of this philosophy. It is, therefore,
our purpose to set forth just how we went about accomplishing this
significant reduction in our detention home population.

In 1966 our detention home was bulging with children and was commonly
characterized by the news media as a "zoo" and a "snake pit." The
facility, which had a rated capacity of 150, frequently housed as many
as 225 children. On occasions, as many as 25 additional children were
placed in the county jail when it became physically impossible to
house them in the detention home. This overcrowdedness produced con-
ditions typical of all overcrowded children's institutions. That is,
a strained and nervous staff, a tension-ridden atmosphere, frequent
excapes, homosexuality, physical assaults on staff and physical abuse
of children. An ever increasing delinquency rate and the censure of
public opinion, coupled with our real concern for the children in
detention, caused the court to abandon a "we can't do anything about
it" attitude and to substitute, therefore, a positive attitude that
something had to be done. :

- Avowedly, prior to our control program . . . we followed the generally

accepted philosophy that no child should be detained unless there was

a substantial probability that he would commit an act dangerous to
himself or to the community, or that he would abscond pending court
disposition. Actually this policy was subject to the interpretation

of so many individuals that it was never intelligently implemented.

In practice, children were admitted to the detention home upon the
request of social workers, intake personnel, probation officers, police
officers, school officials and parents without any well defined criteria
for admissions. Further, it was only on rare occasions that any con-
certed effort was made to effect expeditious releases. Obviously,

what was needed was the enforcement of the avowed criteria for admissions
and a concerted effort to speed up releases. It was quite clear that
there must be but one interpretation of the court policy for the neces-
sity for detaining children in detention homes.
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We then began the difficult task of implementing our new admission and
release policy. Naturally, we encountered much resistance as we began
to challenge the admission or detention of each child on our interpre-
tation of the child's need of detention. Social workers, probation
officers and police officers, who had previously for all practical pur-
poses made the decision as to the necessity of detaining the child,
reacted strenuously to our screening process. Probation officers and
sacial agencies, unaccustomed to any urgency about placement plans,
resented the effort being made to expeditiously move children from the
detention home. Police officers throughout the county protested.

that children we were returning to their homes would commit further
delinquent acts pending hearing.

Interestingly enough, the most caustic criticism came from the extreme
end of the spectrum: the police and the sophisticated private agencies.
The police, because of the enormous pressures of their job in control-
ling youth crime and the punitiveness of some individual officers,
wanted us to detain many children whose detention we deemed unnecessary.

The social agencies which staunchly proclaimed their non-punitive philos-
ophy wanted us to detain children as a part of their "treatment" process.

Helpful in discouraging one of the social agencies from the over-use of
detention was our new requirement that an official complaint must be
filed concerning each child placed in the detention home. The law
requires that pareiits must be notified when such a complaint is filed.
The reaction of well-to-do parents who had placed their children in this
treatment center hopefully to prevent the child from becoming delinquent
is not difficult to imagine. This agency soon found other "treatment
ﬂethgds" to replace disciplining children by a stay in the detention
ome.

. It had been a common practice for a probation officer to place a

. éhi]d in detention who was uncooperative, whc failed to keep appoint-

ments, who truanted from school, or who, upon a complaint of the parents,
was considered out of control at home.

Many judges sincerely believe that detention has therapuetic value and
that confinement serves as a deterrent to further delinquency. The
writer of this article prior to the commencement of our program, used
detention in certain Timited instances for this purpose.

As we began our initial effort to reduce population, we found that many
children were being detained, awaiting acceptance by various state,
county, and private facilities, who, often arbitrarily and for their
own convenience, imposed quotas and admission requirements on the court.

With our own probation staff and our county child welfare agency, our
task was to get these people to accept the reality of the alternatives
available to them in their plans for individual children. Commendably,
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these social workers were desirous of effecting a highly individualized
placement plan for the child of their concern. Frequently, the con-
summation of such a plan took weeks, sometimes months, or finally had

to be abandoned. In the meantime, the child Tanguished in detention.

We insisted that instead of this sometimes exercise in futility of
searching for perfection, that the best plan available for the child

be implemented. We . . . lost nothing for our children in general since
there would always be other children who could just as appropriately

use the individualized placement if and when it became available.

Qur experience indicates that girls are more frequently the victims of
unnecessary detention than are boys. In 1966 when delinquency and unruly
complaints involving boys exceeded those involving girls by almost four
to one, girls comprised almost 33 percent of our average daily popula-
tion, 55 girls compared with 116 boys.

. Boys are generally detained because of their propensity for
criminal involvement, whereas girls are only rarely detained for this
reason. It is indeed exceptional to detain a girl because she is a
danger to the person or the .property of others. 1In the vast majority
of cases, girls are detained for their own protection. It is our
conclusion that we are frequently overprotective of girls . . . In many
instances the runaway girl, who is the object of a police search, is
not apprehended until she returns to her home. In such cases, there is
no reascn to place the child in detention even though there well may be
a need to go forward with the court proceeding. While we believe that
girls are sometimes needlessly detained to their disadvantage, we are
firmly persuaded that there are girls who sorely need the safety and
comfort of a controlled detention setting.

The imposition of arbitrary detention rules results in the unnecessary
detention of many children. These rules are generally based on the
seriousness of the alleged offense; such offenses commonly are homicide,
_aggravated assault, armed robbery, rape and possession of guns. Super-
ficially, this appears to be a sound basis for detention. Therefore,
detention of children held under such a rule frequently goes unchallenged
by parents and counsel, and the screening process by staff ceases with
the information concerning the nature of the charge. The obvious invalid-
ity of such a rule is that it takes into consideration only one aspect
of the screening process, albeit, an important one. A classic example

of such unnecessary detention and an instance where detaining a child

is traumatic to the extreme is the case where a child has shot and

killed a friend while he and the victim were playing with a loaded gun.
Of course, detention is sometimes necessary while investigating the
circumstances of the tragedy, but this should be of brief duration so
that when the accidental nature of the incident is determined, the chila
can be released. To hold such a fear and guilt-ladened child dn
detention can easily cause psychological and emotional damage from which
he may never recover. Stabbing, resulting in critical injury, which
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may have been an incident of a fight between two boys, is another com-
mon situation where a child may be arbitrarily detained when, consider-
ing the circumstances and the child's disposition, there is 1ittle
Tikelihood of a repetition of the offense. Alleged rape, especially
where several boys are involved, is another instance where the arbitrary
rule should be supplanted by individual close scrutiny as to the neces-
sity of the detention. An immediate clinical evaluation to determine
the degree of the child's aggressiveness and impulsivity can sometimes
be quite helpful in ascertaining the necessity of detaining children
involved in delinquency of an assaultive nature.

+ « . Of the 3,947 children admitted to the detention home in 1970, 2,066
or 52 percent were readmissions. Five hundred of these readmissions
were wards of the Ohio Youth Commission. These were children who, gener-~
ally-after an unsuccessful probation experience, had been committed to
the Ohio Youth Commission for r~sidential care and treatment. The
majority of them had been retu. .ad to their dissocial home environment
after an institutional stay of five or six months under the supervision
of the Ohio Youth Commission's inadequate and sometimes non-existent
"after care" program. Had these children received the benefit of a
properly programmed residential school for an appropriate iength of

time and an adequate after-care program in keeping with their actual
needs, the necessity of returning a substantial majority of them to

the detention home would have been obviated. We single out the Youth
Commission's "parolees" simply because they accounted for 25 percent

of the recidivists in the detention home. Unfortunately, because of
failure to care for children, repeated stays in a detention facility

are all too typical of many of the dispositional alternatives available
to the courts, frequently including the court's probation department. . .
Unquestionably, detention homes under the best of circumstances will
always have recidivists, but without doubt, the number can be materi-
ally lessened by the availability of adequate facilities and their
intelligent, energetic and dedicated usage.40

. Our Tine of reasoning up to this point has been that decisians
made by police and other citizens as to whether to refer or bring youths
to the juvenile court interact with decisions made by court and detention
intake officials as to whether to accept those referred. Viewed in
combination, these decisions influence the numbers and characteristics

of youths who are placed in secure detention, or in an alternative

program, or who are simply returned home to.their parents. Thus, the
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use of secure detention and of a]ternative.pfOQrams will vary depending
on how well or poorly the decision making process governing youths'
access to them functions. The next chapter reviews and summarizes what
is known from published literature about variations in the use of
secure detention. Chap@er IV describes how each of the fourteen'proé

grams we visited were used as alternatives to secure detention.
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Footnotes to Chapter Il

1The President's Commission on Law Enforcement and Administration
of Justice, Task Force Report: Corrections (Washington, D.C.: U.S.
Government Printing Office, 1967), p. 126.

2See Sol Rubin, Crime and Juvenile Delinquency: A Rational Approach
to Penal Problems (Dobbs Ferry, New York: Oceana Publications, 1Inc., 3rd

edition, 1970), p. 35, for description of the breadth of state Taws.

3E]yce Zenoff Ferster and Thomas F. Courtless, "The Intake Process
in the Affluent County Juvenile Court," Hastings Law Journal 22 {May 1971):
1149. Also see Patricia M. Wald, "Pretrial Detention for Juveniles" in
Margaret K. Rosenheim, ed., Pursuing Justice for the Child (Chicago:
University of Chicago Press, 1976), pp. 119-137.

4“F‘r’fteen states do not have a.statutory requirement that either a
court order be secured or a detention hearing be held in order to place
a child in detention.®™ Mark M. Levin and Rosemary Sarri, Juvenile Delin-
quency: A Comparative Analysis of Legal Codes in the United States (Ann

Arbor, Michigan: University of Michigan, National Assessment of Juvenile
Corrections, 1974), p. 30. '

5Bay Area Social Planning Council, The Juvenile Justice Commission,
The Court (November 1968), Chapters XV and XVI.

BuHandbook for Juvenile Court Judges," a special issue of Juvenile
Court Journal 23 (Winter 1972): pp. 21-23. Also see John Howard Associ-
ation, Juvenile Detention and Alternatives in Florida (Chicago: John
Howard Association, 1973), p. 48.

7-Amenr'ican Bar Association Commission on Correctional Facilities
and Services, Statewide Jail Standards and Inspection Systems Project,

‘Survey and Handbook on State Standards and Inspection Legisiation for

Jails and Juvenile Detention Facilities (Washington, D.C.: American
Bar Association Commission on Correctional Facilities and Services, 3rd
edition, 1974), p. 93. The percentage for 1973, the latest year for
which information is available, was 54. “Between 1972 and 1973 the
number of delinguency cases handled judicially by all juvenile courts
increasad by 13 percent as contrasted with a 5 percent decrease in those
handled nonjudicially. The changes may appear to be inconsistent with
the trend toward increased diversion from the juvenile justice system.

" However, such conclusions could be hazardous . . . Many of the youths

now diverted from the juvenile court system by police and intake workers
would probably have been handled nonjudicially by the juvenile court in
prior years. This may account for the drop in nonjudicial cases in 1973."
U.S. Department of Health, Education and Welfare, Juvenile Court Statis-
tics 1973 (Washington, D.C.: U.S. Department of Health, Education and
Welfare, 1975), p. 3.
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8The authors of this report commented:

"Given the rather considerabie discretionary power that many
jurisdictions invest in these positions [i.e., intake or proba-
tion officers] it is surprising that so 1ittle attention has been
focused on the determinants of their behavior. Still, it can
reasonably be assumed that at Teast two basic sets of influences
are of potential relevance at this level of processing. First,
their decision could result from a consideration of variables
directly related to the alleged offenses. These we will refer
to as !legal factors.' Second, it is also possible that these
decisions are related to extralegal factors associated with

the personal characteristics of the alleged delinquent and his
social background."

The authors present their statistical findings in these ways:

"A review of these findings reveals that the relative importance
of seriousness of offense in the determination of case disposi-
tions [to proceed formally] is greatest when the alleged offender
is male, has a prior record, is black, comes from a lower social
class background, is in an unstable family setting, had one or
more codefendants, and when the age at first and most recent
offense was between 16-17. Under all other conditions the
seriousness of the offense was not so relevant in the determina-
tion . . ." :

". . . the salience of a prior record is greater when the alleged
offender is black, from a iower social class background, when a
felony level offense is involved, when the juvenile comes from an
unstable family background, when there is one or more codefendants,
and when the juvenile's age at both his most recent and his first
offense is 16-17. Generally speaking, however, prior offense records
do not appear to be nearly so powerful as we had expected . . ."

The uthors give us proper warning that the jurisdiction studied
had a Tow volume of cases: workers knew facts about the youths that
were not on records. The conclusions, as a result, may not apply to
high-volume courts. (Charles W. Thomas and Christopher M. Sieverdes,
"Juvenile Court Intake: An Analysis of Discretionary Decision-Making,"
Criminology 12 [February 1975]: 414, 425-28).

9Some of the options used at court intake are referred to as
informal adjustment, informal probation and consent decree: "“Analysis
of existing legal provisions for informal adjudication yields a bewil-
dering array of terms used to denote similar processes: informal adjust-
ment, ipTformal probation, informal supervision, unofficial probation,
counsel and advice and consent decree" (American Bar Association, Survey
and Handbook, pp. 93-96.) ' ‘
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Informal adjustment takes the form of a conference during which
decisions are made by court representatives and the family, perhaps with
the participation of other parties: "“Little is known about the success
or failure of informal adjustments, and no definite criteria are avail-
able for assessing the eligibility of youngsters. Most recommendations
are rather vague and permit the probation officer considerable latitude.
Seriousness of the act, prior police and court encounters and age of
the child are commonly listed as factors for consideration.™ (Ibid.)

Informal probation "permits informal supervision of young persons
by probation officers who wish to reserve judgment regarding the neces-
sity for filing a petition until a child has had the opportunity for
some informal treatment" (Ibid., p. 95). It is widely applied: A
nationwide mail survey on use of unofficial probation in 1971 showed
that 72 percent of probation departments did use unofficial probation
(Peter S. Venezia, "Unofficial Probation: An Evaluation of Its
Effectiveness," Journal of Research in Crime and Delinquency 9 [July
1972]: 149-70). Little is known about it. One study we were able to
locate reported no clear relationship between the criteria stated by
intake workers as governing choice of informal probation versus court
processing and the facts of actual dispositions. Given such vague
terms as "serious offenses" and "prior contacts," and records which did
not permit evaluation, it is not surprising that there appeared to be
Tittle uniformity in decision-making. However, observation supports
a belief that the intake workers' decisjons had four functions: (1) elim-

inating cases inappropriate for court hearing; (2) saving judicial

time; (3) giving service in an attempt to prevent future delinquency; and
(4) avoiding the stigma of an adjudicated label of delinquency (Ferster

* and Courtless, "Affluent County," pp. 1135-1141).

"The use of informal probation as a method of disposition of
Jjuvenile complaints has been the subject of some controversy. Those who
advocate its use claim that it has several distinct advantages. The
principal benefit is that it avoids the evils incident to formal adjudi-
cation, such as curtailment of employment opportunities, stigma of quasi-
criminal records, harm to personal reputation, and reinforcement of anti-
social tendencies (61). A second major advantage of informal probation
is that it saves judicial time and is therefore economical (62). Those
who criticize informal probation allege that existing practices are too
informal and do not adequately protect the juvenile's rights. For example,
any child on informal probation faces the risk for a considerable period
of time that formal court action on the original charge will be prosecuted
if he violates his probation conditions. Some commentators believe that
the result of filing a petition on the original complaint after an informal
adjustment has begun "is practical and perhaps legal double jeopardy" (63)
(Ibid., p. 1141 gthe footnotes in the excerpted paragraph are to the
following: ((61)) President's Task Force Report: Juvenile Delinquency and
Youth Crime, p. 16; ((62)) Fradkin, "Disposition Dilemmas of American Juvenile
Courts,™ in M. Rosenheim, ed., Justice for the Child, 1962, p. 125; ((63)) NCCD,




Model Rulés for Juvenile Courts, 1968, rule 4, comment]).

A second study reported no statistically significant differences
in the further delinquency of youths placed on informal probation rela-
tive to that of three similar groups of youths (1) placed on formal
probation, (2) counseled and released without further service and (3)
given no services (Venezia, "Unofficial Probation," p.154). ™A con-
sent decree is a formal order for casework supervision or treatment to
be provided either by the court staff or another agency. It is approved
by the judge with consent of the parents and the child. The court does
not make a formal determination of jurisdictional fact or a formal
disposition" (American Bar Association, Survey and Handbook, p. 95).
Court intake will be referred to again in the context of describing the
decision to detain.

10Nationa1 Council on Crime and Delinquency, Standards and
Guides, p.1.

Mponatd R. Hammergren, "The Role of Juvenile Detention in a
Changing Juvenile Justice System," Juvenile Justice (November 1973): 47.

1ZSee M. Marvin Finkelstein, Ellyn Weise, Stuart Cohen, and Stanley
Z. Fisher, Prosecution in the Juvenile Courts: Guidelines for the Future
(Washington, D.C.: U.S. Department of Justice, Law Enforcement Assistance
Administration, National Institute of Law Enforcement and Criminal Jus-
tice, 1973), Appendix B, Table 2, for a summary of a study conducted in
1965 but now out of date.. = )

1‘;For' the year 1966 the number of juveniles admitted to or retained
in detention because of lack of appropriate residential alternatives was
estimated at 32,891, a figure that undoubtedly included a larger propor-
tion of dependent and neglected children than would a figure applicable
to the current year. See Donneil M. Pappenfort, Dee Morgan Kilpatrick,
and Alma M. Kuby, Detention Facilities, Vol. 1 of A Census of Children's
Residential Imstitutions in the United States, Puerto Rico, and the
Virgin Islands: 1966 comp. Donnell M. Pappenfort and Dee Morgan Kilpat-
rick, Social Service Monographs, 2nd ser., Number 4: 7 vols. (Chicago:
$c2?0118£ Social Service Administration, University of Chicago, 1970),

able .

]4E1yce Zenoff Ferster and Thomas F. Courtless, "Juvenile Deten-

. tion in an Affluent County," Family Law Quarterly 6 (Spring 1972): 21-32.

Vhelen Sumner, Locking Them Up: A Study of Initial Juvenile Deten-
tion Decisions in Selected California Counties (Hackensack, N.J., National
Council on Crime and Delinquency, Western Region, 1970).

15Levin and Sarri, Juvenile.Delinquency, p. 36.
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17A recent study of Ohio found that the only factor related to
detention rate was the bed capacity available to the county. James J.
Grandfield, William V. Cooper, Richard S. Milligan, and Doretts iou
Petree, Ohio Juvenile Detention Survey (Columbus, Ohio: Program for
the Study of Crime and Delinquency, School of Public Administration,
College of Administrative Science, Ohio State University, 1975), p. 8.

~ T8pghert B. Coates, Alden M. Miller, and Lloyd E. Ohlin,
"Juvenile Detention and.Its Consequences, (Cambridge, Massachusetts:
unpublished manuscript of the Center for Criminal Justice, Law School,
Harvard University, 1975), p. 6.

Y1pid., p. 8.

2OWaTter G. Whitlatch, "Practical Aspects of Reducing Detention
Home Population," Juvenile Justice 23 (August 1973): 17-28.
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VARIATIONS IN USE OF SECURE DETENTION

~

Chapter III |
In prior chapters we outlined the ways through which certain

youths are sé]ected for/or diverted from referral to juvenile court

and processed through differently oréanized decision structures under

competing judicial and administrative philosophies. To a limited extent

we have been able to document for selected jurisdictions that such dif-

ferential processing produces variation between court jurisdictions in

the numbers and characteristics of juveniles processed.and in conse-

quences for them and for the processes of jﬁvenile justice as well.

One result is the large variation among jurisdictions in rates of

secure detention of juveniles. .

In this chapter we shall present greater statistical detail about

‘ the patterns of variation. As will be seen, some youths are more at risk

than are others for admission to or retention in secure detention. First,
to the extent that the literature permits, we will report on the size of
the problem in terms of numbers of youths for whom secure detention
(including jails) is used. Second, we will point to the organization
of detention mainly as a function of local government. Third, we will
report on the literature concerned with the consequences for juveniles
so detained.
) We will conclude that while many observers agree that pre-trial

placement in a secure detention facility can have negative effects upon

youthslso p]aced, this position does not have broad empirical support.
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We will also note that the consequences cf current detention practice
for the juvenile justice process itself and for the community have not
" been systematically studied.

It will become clear from the Titerature reviewed in this chapter
that secure detention in,hany parts of the country continues to be used
for reasons other fhan the protection of the community from youths viewed
1ikely to flee jurisdiction or commit dangerous offenses while awaiting
court disposition. It is also used for punishment, for the administra-
tive convenience of the court, and for lack of available social services
for youths and their families. In our view, detaining for these feasons
constitutes a misuse of secure detention. In jurisdictions where such
misuses occur there are, as a result, many youths placed in secure deten-
tion who need not or should not be held there. If an alternative pro--
gram is established in such a jurisdiction and used for youths who need
not or should not have been placed in secure detention in the first
place, then the alternative program is more properly understood as an
alternative to the past misuse of secure detention. This}is not to say
that alternative programs should not be tried. It is only to say that
there should be clearer understanding of how some alternative programs
may be used. We will review here reasons given for the use of secure
detention; in later chapters we will show that many alternative programs

- are being used for the same reasons.

The Size of the Problem

For 1965 the National Council on Crime and Delinquency gathered
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data from 250 counties and estimated for the rest of the country the
numbers of children detained during that year in detention homes, jails,
and other facilities not including police lock-ups. The total was
409,218.] For the following year Pappenfort and Kilpatrick reported a
one' day count of 10,875 youths in detention facﬂities.2 In 1970, the
U.S. Department of Justice conducted a national jail census that reported
a total of 7,800 juveniles in 4,037 jails in the United States on a given
day in March 1970.3 The same agency in 1971 carried out a census of
juvenile detention and correctional facilities that Tocated 303 juvenile
detention centers with an average daily population of 11,748 youths
staying an average of 11 days.4
A1l of these research efforts noted that many jurisdictions have
no detention facility available at all. For example, the NCCD survey
reported that 94 percent of the 5uveni1e court jurisdictions--serving
44 percent of the population of the United States--had no place to
detain other than a jail and needed to detain too few children to justi-
fy constructing a detention faci]ity.s The state detention systems
established in recent years have developed partly in response to the
6

uneven distribution of need to hold juveniles.

Figures on extent of use of juvenile detention in the United

States for a year more recent than 1970 are not available at this writing,

but it seems reasonable to conclude that for the nearly one million
youths brought before the juvenile court in 1976, their chances of being
temporarily detained in a less than home-1ike atmosphere was slightly

better than even.
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The Problem as a Loca]-Phénomenon

National counts and averages cannot highlight the central issues
relating to juvenile detention, the practice of which is almost entirely
192@1,7 Usually the decision to detain is by local police officers and
court employees, as described in Chapters I and II; the detention facility
or jail is most often a county operated facility.

Local detention practices usually have emerged from the over-
lapping and perhaps competing interests of local organizational units
with differing operating philosophies. In nearly all jurisdictions
police and probation officers interact at the detentioﬁ decision point.
In the growing number of jurisdictions requiring formal detention hear-
ings the judiciary is becoming a third party to prior practices. The
Titerature describing variations in local detention practice has been

somewhat difficult to assemble, but we have obtained both published

_articles and public documents describing (in varying detail) detention

practices at local levels in 23 states and the District of Columbia:
Arizona, California, Colorado, Delaware, Florida, Georgia, I11inois,
Kentucky, Maryland, MasSachusetts, Michigan, Minnesota, Montana, New

Jersey, New York, Ohio, Oregon, Pennsylvania, Texas, Utah, Virginia,

'Wisconsin, Wyoming, and the District of Co‘]umbia.8 There are other such

publications which we have been unable to obtain, some of them cited in
bib]iographies.g A1l of these sources lend support to the statements

we will make describing local detention in various jurisdictions across
the country. Further, the patterns that emerge from these réports tend

to be supported by national surveys as well as by other publications by
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persons knowledgeable about the fier.]O

Three broad generalizations summarize a part of the literature on
local detention practices, First, there is considerable variation in
the uses of detention across jurisdictions throughout the United States--
so much so that we hesitate to speak of national or even regional pat-
terns. Second, within single jurisdictions there is often considerable
variation in practice across times of the day, days of the week, clas-
sifications of youths, and geographical location of arrest with respect
to location of the detention facility. Third, both initial decisions
to detain and subsequent decisions to retain continue to be made for
reasons of punishment, administrative convenience, and treatment despite
widespread agreement in the literature that such usages are inappropriate.

In addition to these broad patterns, there are several more
specific generalizations that summarize the 1iterature to which we
have referred.

(1) County jails are still used for temporary detention of
juveniles, particularly in lass populous states. Even in
some more heavily populated jurisdictions, however, jails
are used for some juveniles despite the existence and
availability of juvenile detention facilities. In many
states seeking to reduce the use of jails for the deten-
tion of juveniles, the dominant alternative is seen as
the construction of a detention facility.

(2) Use of secure detention for dependent and neglected children
appears to be on the decline as more jurisdictions develop
either shelter-care facilities or short-term foster home
programs. Some jurisdictions, however, are known to mis-
classify dependent and neglected children as youths in need
of supervision who then are placed in secure detention. The
extent of the latter practice is unknown.

(3) Many jurisdictions still exceed the NCCD recommended

maximum detention rate of 10 percent of all juveniles
apprehended; the proportion of all juveniles detained who
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to show how unsystematic the juvenile justice "system" really is.
However, it is important to point to exceptions to the patterns
we have 1isted. Reuterman noted in 1970 that there were “some tentative
indications that the situation may be beginning to improve."11 He
mentions "a number of isolated incidents where the juvenile court judge
has taken an active part in determining the detention home program“
and the formation of the National Juvenile Detention )-\ssoci.ation.]2 We
are aware of judges who have taken an active role in reducing misuse of
detention in their own jurisdictions in Alabama, I11inois, Michigan,
New Jersey, New York, Ohio, and the District of Columbia. In some
instances statewide responsibility for juvenile detention appears to
have resulted in less misuse, although the evidence for the point is
scanty and not uniform. We also are aware of county administrétions
that have gained control of and then rationalized intake procedures
to their juvenile courts and referral procedures to juvenile detention
facilities. Among the results haQe been that juveniles are no longer
held in certain jails where they had been earjier and that use of secure
detention for status offenders has been prohibited or reduced markedly

13 Information is sketchy, but at least a

in certain jurisdictions.
few jurisdictions have been able to develop fairly comprehensive and

integrated community based systems of care through the combined efforts

. of the juvenile court and local child-welfare and mental-health agencies.

Such arrangements appear to allow a local jurisdiction to care for its
troublesome youths well while protecting the community. It is unfor-

tunate that reports of this kind of progress are not prepared more
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are held less than 48 hours continues to hover around 50
percent. These patterns are frequently cited as evidence
of the inappropriate use of detention.

(4) Many jurisdictions are unable to mobilize the resources
necessary to attend to children with special (neurological
and psychiatric) needs. These children are then often
detained, sometimes for excessive lengths of time.

(5) Status offenders tend to be detained at a higher rate than
youths apprehended for adult-type criminal offenses and
also tend to be held longer.

(6) Youths of racial and ethnic minorities tend to be detained
at higher rates and for longer periods than others; females
are detained at higher rates and longer than males.

(7) Extra-legal factors are more strongly associated with the
decision to detain (versus re]easeg than legal factors

(those specified by juvenile code). Time of apprehension
(evenings and weekends) proximity of a detention facil-

ity, and deqree of ‘administrative control over intake
procedures have all been found to be associated with the
decision to detain in addition to those factors contained
in items five and six above.

We have concluded on the basis of the available evidence that,
while some progress has been made since publication of the President's
Commission reports in 1967, juvenile detention by and large is still
misused and used unfairly in many parts of the country. The mﬁst com-
'mon explanation the Titerature gives for misuse is that secure detgntion
is a substitute for probation and other community services and facilities
that are not available, although such a generalization is not based on
research findings. Other explanations offered are that detention is
used for administrative convenience, punishment, deterrence, and simply
becauée no other placement is available. A more immediate reason, how-

ever, is the lack of controlled, rational intake procedures. In fact,

evidence of misuse of juvenile detention is the best indicator available
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often or made more accessible when they exist.

The Consequences of Detention

The Titerature on the consequences for the youth detained is of
two kinds. First are the studies, inspired mainly by labeling théorists,
that have tried to identify psychosocial changes that may promote
delinquent activity. The second approach is related but emphasizes
- the organizational consequences of being detained: are youths who
have been placed in secure detention treated more severely by later
decisions in the juvenile justice process than‘similar youths who

have not been detained?

Psychosocial Consequences

The literature on the psychosocial consequences of detention is
surprisingly thin; what there is tends to be largely impressionistic,

or at lTeast not empirically based. A welcome excepticn is a recent

study reported by'the Harvard Law School Center for Criminal Justice.14

Most of the impressionistic reports have taken a form similar to that
which follows:

Detention is probably the most significant phase in the criminal
Justice process because it is the initial critical contact for
many juveniles. The detention process, however, has been largely
ignored and 1ittie effort has been directed toward study, change
or innovation. As a result, there is Jittle awareness of the
overwhelmingly negative outcome that most Jjuveniles experience
from detention.15 :

The ordinary citizen is at least made uneasy if not appalled by a first
visit to even a modern secure detention facility. It is hard not to

imagine the trauma of a youth's first incarceration in such a facility.]s
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Among the very few empirical studies of the psychological tmpact
of detention upon juveniles is one by Gerald 0'Conn0r.17_ Among other

things, the author concludes that his research does provide some

empirical support for contending that detention is a period Qf:v;lgjg;_;i;iM;

possible 1nf1uence18 and that "an institution which emphasizes
concerns of control and security is more inclined to aljenate its
members compared to one attédding to individual needs, choice, and

enga,gement.“19

A second study conducted by Leonard Gibbs attempted- to measure
deterioration in self-concept between arrest and disposition. The
data did not support a view that the youths saw themselves as more
delinquent following court disposition than they did after arrest.zo
Both this study and 0'Connor's were based upon small samples.

Methodolngical problems abéund in research on psychosocial changes
resulting from arrest or detention, not the least critical of which is
"non-random selection of subjects. We cannot conclude at this point
that detention has measurable psychosocial consequences for juveniles.

An.additional body of empirical 1iterature, guided by labeling
theory, bears at least tangentialiy on the psychosocial consequences
of detention. Anne Rankin Mahoney recently has provided an extensive,
critical review cf it.2] Her main points and conclusions cannot be
given 1in détail here. Those interested should read the article itself.
She summarized the 11teratufe in this way:

In summary, we don't know much about the effects of court labeling
upon juveniles. Existing research raises interesting questions

~about who is affected by labels, which Tabels have the greatest
effect on youths and whether labeling effects. have any long
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term impact.22

Organizational Consequences

A recent major study by Coates, Miller, and Ohlin has examined
"organization effects wherein labeling at one stage of a process influ-
ences subsequent decisions and reactions in o'thers."23 (That study, too,
reported finding no appreciable effects of type of detention on aspira-

tions, expectation or se]f-images.)z4 A finding in this study is that

"Forty-seven percent of the youths detained in_custodial settings were _ .

[subsequently] placed in secure programs compared to 18 percent of the
youths detained in treatment facilities and nine percent detained in

shelter care um‘ts."25

This might not be particularly surprising except
for ‘the fact that the study data also indicated: (1) that age (younger
youths) and proximity tg a detenfion facility were the variables most
strongly related to the decision to detain (versus release) in the
first p]ace;26 and (2) that decisidns to detain in custodia],.treatment,
or shelter care were most strongly related to the availability df alter-
' natives to secure detention and to the youth's runaway history.27

This is a large and complex study. It is still in process and
involves a relatively unique environment--the Massachusetts Department
of Youth Services--in only one state. Although it is quite carefully
done, compérab]e findings from other states are not available. Never-
theless, it does provide us with some good data on a phenomenon that

many people concerned with the application of juvenile justice worry

about. It raises the spectre of a "system" so inconsiétent that it
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differentially handles a group of youths for the most part more similar
than not. Moreover, the initial differences in where a youth
while awaiting hearing generate more or less harsh dispositions later

at the hands of the same system.

7’

"Summari

Assertions in the literature about the consequences of using

| secure detention for youths do not have firm statistical support. It
seems wise to specify more clearly the types of consgquences of con-
cern, prior to funding and carrying out future studies. There are at
least three broad types of consequences to be considered: consequences
for youths, consequences for the juvenile justice system, and conse-
quences for the community at large.

Consequences for youths: Here the concern is with the social and

" emotional effects of detention on the growth and development -

of youths detained in secure settings. The groups to be compared are

juveniles held in secure residential settings, residential alternative
programs, non-residential alternative programs, and those simply sent

home. The research needed has not been carried out.

'Conéedﬁenceé for fﬁe‘ijéni]e juStice system: This ?system,? we
have said repeatedly, isfar from being systematic. Vngr]oading at the-
point of detention intake can affect adversely both the degree of atten-
tion and sensitivity the system can bring to individual youths as well
as its ability to perform the function of caring for youths and protect-

ing the community in a timely and effective manner.
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Consequences for the community: The use of secure detention

obviously has monetary consequences for a county or state. But beyond
that, there may be consequences for a community's safety: is it
protected against that small proportion of juvenile offenders whb are
real threats? Just as important, what are the long term consequences
for a community that substitutes secure detenfion for the care and treat-
ment needed by its juveniles? These questions cannot be answered at the

present time.
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Chapter IV
PROGRAMS USED AS ALTERNATIVES TO SECURE DETENTION

Programs used as alternatives tp secure detention for youths

awaiting court action--formally so conceived and programmatically -

distinct from diversion--began to be established during this decade.]

Very Tittle has been published about them. Most evaluations of such
programs are not readily available; typically they are in-house
manuscripts obtained by request from the jurisdictions in which the
programs are located.

During January and February, 1976, members of our project staff
made site visits to 14 jurisdictions that were providing such programs.
The programs visited were the following:

Discovery House, Inc., Anaconda, Montana

Community Detention, Baltimore, Maryland

Holmes-Hargadine Attention Home, Boulder, Colorado

Attention Home, Helena, Montana

Transient Youth Center, Jacksonville, Florida

Proctor Program, New Bedford, Massachusetts

Qutreach Detention Program, Newport News, Virginia

Non-Secure Detention Program, Panama City, Florida

Amicus House, Pittsburg, Pennsylvania

Home Detention, St. Joseph/Benton Harbor, Michigan

Home Detention Program, St. Louis, Missouri

Community Release Program, San Jose, California

Center for the Study of Inst1tut1ona1 A1ternat1ves,
Springfield, Massachusetts

Home Detention Program, Washington, D.C.

‘ They had been selected from a list of nearly 200 such programs assembled
with the help of the Law Enforcement Assistance Administration and of
 State planning agencies for criminal and juvenile justice in the 50

United States.
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This chapter begins with a descript{on of the procedures followed
to identify and select the programs visited during the course of the
study and a brief description of the methodology employed on each visit,
The remainder of the chapter is organized around a description énd

discussion of the programs as we have classified them,

Identification'ahd Se]ection 6f Prodarams

Identification of programs for study required that we be able to
distinguish programs designed as alternatives to secure detention from
diversion programs. Some programs established to divert juveni]es from
court jurisdiction or to prevent further penetratipn of the juvenile
justice process haQe had the secondary effect of reducing the numbers

detained securely. Initially we believed tha* the differentiating

characteristics of programs operating at the point of intake to a juvenile

court would be whether the court accepted or refused jurisdiction,

Juveniles in diversion programs would haye been removed from the possi-

bility that a court would claim jurisdiction. Court jurisdiction over

| those in programs that were alternatives to secure detention would be

accepted and retained because the youths were to be adjudicated, This
distinction did not apply universally. Courts refuse or drop jurisdic-
tion over many youths referred to diversion programs, but for other
youths this is not true. Certain diversion programs have been organized
so that jurisdiction is retained or the possibility of assuming it is
kept open until a youth has successfully completed the required period

of time in the program. Those youths considered to have "failed" are




TSR Nt ¥ Bl T AT R TR e e e YT T TR

76w

are taken into court. We also found programs that had been designed

as true alternatives to secure detention but which functioned as
diversion programs, at least for some youths. Courts quashed the peti-
tions and relinquished jurisdiction over the juveniles while they were
in the program. Still, by and large the distinction held. Progréms
were classified as pre-adjudicatory alternatives to secure detention if
their members--mainly--returned to court for adjudication.

A second decision that had to be made was whether to include
organized efforts to control intake as an alternative to detention.

We believed, and still do, that a controlied intake that sends most
youths home to await their hearings is a precondition to successful

use of alternatives to secure detention. We did consider such efforts
initially but decided not to select for visiting any site that used only
intake control as the way of minimizing use of secure detention. They

. were not "programs" for juveniles.

A final definitional problem was created by court practice in cer-
tain jurisdictions in which foster homes are available and occasionally
used for youths whom a judge would rather not detain securely while wait-
ing for the court probation department to work out a satisfactory plan.
Clearly, such foster homes are alternatives to secuie detention. We,
nevertheless, chose not to visit a jurisdiction using only this type of
alternative resource where usage was relatively small in scope and not
formally designated as a program Eér_§g,

Thus,‘we initiated a search for formally designated programs used

as alternatives to secure detention for youths awaiting adjudication and
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from which most, if not all, youths returned to court for an adjudica-
tory hearing.

Site selections were made from a list of almost 200 programs
identified with the help of the Law Enforcement Assistance Administra-
tion and through telephone interviews with representatives of the 50
State Planning agencies. We tried to se1gct programs with unique for-
mats as well as others more widely in use. We also tried to achieve
diversity of region and size-of-place, excluding only programs operating
in the largest cities of the United States. Most of all, we tried to
select viable programs from which we could learn something worth reporting
to officials and agency personnel who may be considering the introduc-
tion of alternative programs in their jurisdictions. In no sense, then,
were sites selected in a way to produce a representative sample of the

programs that were operating in the United States in 1976.

Methodology

Sfte visits were conducted over a two- or three-day period by at
least two members of the project staff. Prior to the actual visits a
set of five interview schedules had been developed. One was an over-
view schedule which on most visits was addressed to the director of court
services or chief probation officer for the jurisdiction. It was designed
" to elicit descriptive information on the jurisdiction's juvenile justice
process from the point of police-juvenile contact through to disposition.
A second interview schedule was developed for use at detention intake.

It was designed to be addressed to whomever made the initial decision to
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detain or not. It focused on when and th this initial decision was

made and sought to identify what criteria guided decisions to Use the
various options available. A third schedule was developed to be.addressed
to the superintendent of the secure detention facility. It sought to
elicit mainly descriptive information on the nature of the secure
detention program, the numbers and characterigtics of youths admitted,
lengths of‘;ggy;“;nd the effects of alternative Pﬁogféﬁs-sn §e§9ﬁf -

detention. A fourth schedule was develaoped for use with the director
of a residential alternative program. In many ways it was'simi1ar to
the secure detention schedule in the types of information it sought to
elicit. The fifth schedule was developed for use with the director of
a non-residential alternative program. It was similar in format to the
residential alternative schedule and in turn to the one used for secure -
detention.

Statistical forms and instructions were prepared for use in obtaining

case information on youths from three groups in each jurisdiction: those

awaiting court in secure detention, those awaiting court in an alterna-

tive program, and those awaiting court at home and in no program. ‘At
every site, project staff attempted to assemble statistical information--
especially that pertaining to termination from program according to
selected yoqth characteristics. Such data were not often already
assembled, and where poss%b]evwe extracted them from case records
selected on a random basis. However, not every site maintained a

record system so organized that the information could be readily obtained.
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Classification of Alternative Programs

We have classified the programs for descriptive purposes, by
auspices and 1iving arrangements as in Table 4. The reader will note .
that two of the cells in the table are blank. This does not mean
that there are no public residential foster homes or private non-residen-
tial programs in use in the United States as alternatives, only that

we did not visit any.

TABLE 4

Classification of Alternative Programs

Living Arrangement : ... Auspices .
-Public Private.
Non-residential 7 .
Residential Group Home | 1 : 4
Residential Foster Home | - 2

One Timitation of the classification as given is created by the
fact that seven of the fourteen jurisdictipns visited had more than one

type of alternative program operating within them at the time of our

yisit, And in at 1éé§t"th'jgriSdictjpns“bbfh a Yesidgqtfajfand"a noni~"

residential alternative were administéred under the same auspices as part

of an integrated system of detention services that also included a secure

v
v

acility, It is important to bear in mind that the classification is a

classification of programs, not jurisdictions, even though our discus-
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sion to follow often describeé the jurisdictions as well as its program
in some detail.

A second problem is created by the fact that some public, non-
residential programs visited had as a part 6f the program some foster
homes or a group Home uééd for youths who did not need to be placed in
secure detention but could not return home to participate in the non-
residential alternative (home detention) program. For simplicity, we
claséified all of these programs by what they were primarily--non-
residential alternatives operating under public auSpices.‘

The third problem arises from the single case in the public,
residential group home categofyi This is a program for runéways that
in many respects is similar to the four programs in the private, residen-
tial group home program category. But it operates under public auspices.
Since Qe have found it necessary for reasons explained later to discuss
each of the group home programs separately anyway, we have left this
program in that category. Its 1qcation fn Table 4 is merely a function
. of our choice of classificatory variables. In the discussion below it
is described in relation to the other programs it most closely resembles
in fact.

The discussion that follows first takes up public, non-residential
(home detention) programs as a group. A sequential discussion of the
residential group home programs follows. Finally, the two residential

foster home programs operating under private auspices are discussed--
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again separately--since they are different from one another in important

ways.

Public, Non-residential (Home Detention) Programs

The public, non-vesidential programs reviewed here had taken as
their model the Home Detention Program as it had been first designed

2 A1l are similar in format and can be thought

for St. Louis, Missouri.
of as a family of programs. The seven visited were located in Baltimore,
Maryland; Newport News, Virginia; Panama City, Florida; St. Joseph/Benton
Harbor, Michigan; St. Louis, Missouri; San Jose, California; and Washing-
toﬁ, D.C.

These programs were administered by the juvenile court probation
departments. For the most part their staffs were made up of paraprofes-
sional personnel variously referred to as outreach workers, community
youth leaders, or”community release counselors.” Usually'a youth worker
supervised five youths at any one time. In all programs youth workers
were expected to keep the juveniles assigned to them trouble free and
avaiiab]e to court. They achieved the essential surveillance through
a minimum of one in-person contact with each youth per day and throlgh daily
telephone or personal contacts with the youths' school teachers, employ-
ers, and parents.” Youth Wbrkéﬁé“Wbﬁked“dUt'bf"ﬁhﬁiFi&UtomeiTéE:énd'“
homes rather than offices. Paperwork was kept to the minimum of travel
vouchers and daily handwritten logs. In some programs the youth workers

collaborated so that one could take over responsibility for the other

when necessary.




A

Ada g T A RS bbb T R A L AETRRIR R AR ST T

-82-

A11 programs authorized the workers to send a youth directly to
secure detention when he or she did ﬁot fulfill program requirements--
daily contact with worker, school or job attendance, etc. Typically,
youths selected for the programs would have the rules of program parti-
cipation exp]ained'to them in their parents' presence. These rules
generally included attending school; observance of a specified curfew;
notification of parents cr worker as to whereabouts at all times when
not at home, school, or job; no use of drugs and avoidance of companions
or places that might lead to trouble. Most of the programg allowed for
the setting of additional rules arising out of discussion between the
youth, the parents, and the worker. ~Fréquently, all of the rules would _
be written into a contract which all three parties would sign.

One key operating assumption of all of these programs is that the
kind of'supervision just described would generally keep their juveniles
trouble free and available to the court. Six of the seven programs rest

on a second operating assumption as well. This is that the youths and

their families need counseling or concrete services or both and that the

worker can increase the probability that a juvenile will be successful

in the program by making available the services of the court. The degree
of emphasis on counseling and services varied. In some programs workers
provide or refer to services only when requested. In others, the workers
always try to achieve a type of "big brother" counseling relationship,
sometimes combined with advocacy for the youths at school and counseling
or referral of the youths' parents. In three programs workers organize

weekly recreational or cultural activities for all.juveniles on their
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@ case1oads.
Four of the programs in this category were said to nave been started
to relieve the overcrowding of a secure detentign facility. Two began with
@ explicit concern about the possibly harmful effects of secure detention.
One began as an experiment to test the value of the pirogram as an'alterna-
tive to secure detention for status offenders; however, intake was not
restricted to status offenders.

Two of the seven programs had been designed for alleged delinquents

only. The others accepted both a]Teged delinquents and status offenders.
No program in this category was used exclusively for the status offender.
A1l but two were re]atfve]y small in absolute number of juveniles served--

between 200 and 300 per year. Two others had accepted just over 1,000

youths each during the previous fiscal year.
In evaluating the public non-residential programs--all of them

- " variants of the home detention model--we will first describe the types of

: alleged offenders for whom they are used. Then we will look at their '
rates of failure and success and the new offenses allegedly committed by

- . program participants that, together with running away, are the main ‘

3 elements of conventional measures d% program failure or success. In SO
doing we will point to the return of youths to secure detention after

- they have participated in the aTternative programs as a factor complicating

> interpretations of such rates. The kinds ¢f alleged new offenses are

. described next, followed by inforﬁation on points of access to alternative

- programs, lengths of stay in them, and their doTlar costs compared with =~

5 the costs of secure detention,

e R Py
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Youths Served

We begin with tables that show distributions of youths by alleged
offenses that are rather typical of programs that accept alleged delin-
quents and status offenders or alleged delinquents only (Table 5).

The distributions grésented here are typical of others we
observed, in two fespects. Status offenders, when they are admitfed
at all, tend to be in the minority. Of all programs visited in this
category only one had status offenders in the majority. Of the non-
status offenses, burglary is the delinquency alleged most often in
these programs.

In general, the alleged delinquencﬁes of program participants do
not differ markedly from fhose encountered on the rosters of éecure
detention, with the exceptions of homicide, aggravated assaqu, and
~ rape which are few in number and rare]y‘released. The delinquency
charges that predominate in numbers are in the middle range of
serjousness. |

Officials interviewed cited age, length of prior record, stability
of home environment, and attitude of youth (and occasionaliy parents as
well) as factors that singly or in combination might render a juvenile
ineligible for the alternative program--in addition to severity of

offense.

Rates of Success or Failure

A1l of these programs in this group themselves classify youths as
“program failures when they either run away and so do not appear for adjud-

ication or when they are arrested for a new offense while participating
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TABLE 5

P B

Number and Percentage of Youths by Alleged Offense in Two
PubTlic Non-Residential (Home Detention) Programs

N X B b T s

Program 12 Program 2b
Alleged Offense (1974-75) (1974-75)
Arson - (0) 0.8% ( 3)
Assault 2.9% ( 7) 16.4% (62)
Auto Theft 7.3% (18) 12.1% (46)
Robbery - (0) 14.8% (56)
Concealed Weapon 0.4% ( 1) 9.2% (35)
Larceny - (0) 9.0% (34)
Burglary 26.9% (66) 22.7% (86)
Possession of Stolen Property 6.9% (17) 2.1% ( 8)
Vandalism -(0) 8% (7)
Auto Tampering 0.8% ( 2) -{0)
Petty Theft 0.8% ( 2) 3.4% (13)
Disorderly Conduct - (0) 1.1% ( 4)
Trespassing -(0) 0.5% ( 2)
Violation of Drug Control Act 4.9% (12) 2.9% (11)
Violation of Court Order/
Administrative Hold 3.6% ( 9) 1.8% ( 7)
Sex Offense - (0) 0.8%
Incorrigible | 33.1% (81) - (0)
Possession of Alcohol 5.3% (13) - (0)
Other 6.9% (17) 0.6% ( 2)
“Totals 99.8%(245) 100.0%(379)

3pccepting both alleged delinquents and status offenders.
bAccepting alleged delinquents only. '
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in the programs. We have obtained simi]ar‘dafa on youths placed in
six of the seven programs visited., It is presented in Table 6. The
tabular presentation risks implying a comparison between programs that
is not truly justified. Variables of importance, such as selectivity

in referral to court, social characteristics of juveniles and their

families, type of offense,.and length of prior records have not been -

controlled. The tabular presentation, however, does have the advantage
of facilitating a discussioﬁ of success and failure for the programs in
this category and it is for this purpose that we present it here.

If one combines what each of the programs views as program
failures, it may be seen'in Table &, column (3), that the range of -
such failures is from 2.4 percent to 12.8 percent of all terminated
juveniles. The combined failure rate for four falls between 2.4 per-

cent and 7.5 percent, while the rates for one other is 10.1, a percent-

Another view of the data at hand may be seen in a comparison of
columns (1) and (2), where for five programs statistics are given
separately for new offénses and running away. The data are not very
enlightening, except to note that alleged new offenses exceeded running
away in every instance except one (program B). We have no information
that allows for explanation of why no youths ran away from programs
C and D.

Reciproca]]y, column (6) presents the percentages of juveniles
who had been kept trouble free and available to the courts--fhat is,

had not been accused of committing a new offense and had not fled juris-
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TABLE 6
®
Percentages of Youths, By Type of Termination
From Six Home Detention Programs
o Percent
(1) (2) (3 (4) (5) (6) (7)
Runaways Returned Trouble- Total®
® Plus to Compieted Free and (3)
| New Running New Secure Without Available and
— Program Offenses Away Offenses Detention Incident to Court (6)
A:
® \=200
= Delinquents '
Only. 4.5 3.0 7.5 12.0 80.5 92.5 100.0
B:
o N=274
f?De]inquents
= and Status -
— Offenders. 4.4 8.4 12.8 16.4 70.8 87.2 100.0
| C:
s N=246
= Delinquents
= and Status
- Offenders. | 2.4 0.0 2.4 8.1 89.4 94.5 99.9
D:
 N=252
= Delinquents
> and Status ,
= Offenders. 5.2 0.0 5.2 21.0 73.8 94.8 100.0
E:
@ N=206
= Delinquents
= and Status
= Offenders. 2.4 1.9 4.3 24.8 70.9 95.7 100.0
F:
@ N=276
= Delinquents
Only. P LR TRL 13.3 76.4 89.8 99.9

=~ Totals may not add to 100.0 because of rounding.

® bInformation obtained from interview and may not include runaways.

SnAE i e b,




-88-

diction. The smailest percentage was 87.2 for.Program B. The largest
was 95.7 at'Program,E. In the remaining programs, the percentages were
94.8, 94.5, 92.5, and 89.8. It is tempting to declare these "percentages
of success." But are they?

A complication is the use of secure detention for certain program
participants. We have already reported that all of these programs author-
ized their youth workers, for cause, to return juveniles to secure deten-
tion. In all programs they did so, as may be seen in column (4) of
Table 6. Further, the percentages so returned in every instance exceeded
the percentage of juveniles in the same program who had.committed a new
offense or who had run away while being supervised.

Is use of secure detention to be considered a program failure in
this context? The youths for whom it was used did appear in court. If

they are to be considered something less than successful in the programs

_then the statistics in column (5)~--percentages of youths completing

the programs without incident--should be considered. The smallest was
70.8 percent; the Targest was 89.4 percent. Still, it seems a bit unfair
to consider use of a planned preventative procedure as a program weakness:
the youths did get to court.

Kinds of alleged new offenses: A1l failures are not the same, as

has already been suggested by the distinction made between failure due to
a youth's running away and failure due to commission of a new offense
while in the program. Obviously, not all new offense failures are the
same either. An alleged new offense of assault with a dead]y.weapon is,
at least at face value, a more sericus matter than an alleged new offense

of possession of a small amount of marijuana. Unfortunately, the infor-
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mation needed to compare program failures By original offense alleged
with new offense alleged is not available for all programs in this
group. However, we did get this information for two programs. We
merely assert that the data do not show a tendency for new offeﬂses to
be more serious than the prior ones, insofar as one can judge from the
charge alone. The information is presented {n Tables 7 and 8 mainly to
illustrate a type of information that ought to be assembled and reviewed

routinely.

TABLE 7

Comparison of Original Alleged Offenses and New Alleged Offenses

for Nine Youths Who Términated One Alternative Program

Case
Number Original .-Offense New Qffense
1 Auto Theft Unauthorized Use of
Vehicle
2 Narcotics Violation Narcotics Violation
3 Larceny Larceny
4 Breaking ard Entering Breaking and Entering
5 Glue Sniffing and Glue Sniffing
. Unruly Conduct
) Larceny Purse Snatching
7 Vandalism and Carrying Breaking and Entering
Deadly Weapon
8 Assault and Robbery Robbery
9 Auto Theft Robbery




-90-

TABLE 8

Comparison of Original Alleged Offenses and New Alleged Offenses
for 22 Youths Terminated By One Alternative Program

Nggxggr Age Admitting Offense New Offense

1 17 Possess Marijuana Possess Marijuana
2 14 Larceny Grand Larceny

3 12 Larceny , Breaking & Entering
4 16 Stolen Vehicle Stolen Vehicle

5 17 Violation of Probation Possess Marijuana

6 16 Larceny Breaking & Entering
7 17 Burglary & Larceny Stolen Vehicle

8 17 Burglary Stolen Vehicle

9 15 Burglary Burglsry
10 16 Burglary violat*on of Probation
11 13 Runaway Absconded
12 15 Violation of Curfew Absconded

13 15 Runaway Absconded

14 14 Runaway Absconded

15 14 Drugs Absconded

16 17 Drugs , Absconded

17 16 Violation of Probation Absconded

18 17 Administrative Hold Absconded

19 16 Burglary Absconded

20 16 Burglary Absconded

21 17 Trespassing Absconded

22 16 Administrative Hold Absconded
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Reasons for revocation of program status: Column (4) of Table 6

lists the proportions of youths for whom program status was revoked
and who were sent to secure detention prior to adjudication. For
the six alternative programs for which we have data, the percentages
ranged from 8.1 to 24.8. A1l we know about why juveniles were revoked
is based on site visit interviews. Some were revoked because they
failed to abide by conditions set for participation in the program.
Others were revoked because their homes were considered "unworkable'--
inimical to stabilizing behavior while the youth awaited court hearing.
In other cases the probation department ob?ained new information relating
to the alleged offense and ordered the youth detained.

It is not known, of course, whether in fact these youths would
have become program failures had they not been revoked. Prediction of
future behavior from the perspective of an alternative program is a
matter of judgment rather than science. Common sense undoubtedly would
suggest revocation of some youths to protect them or the community.
But it also seems 1ikely that some cases may-~like the initial deténtion
decisions discussed in>Chapter II--reflect prevailing judicial and
administrative philosophy rather than accurate predictions that they
ﬁould otherwise run away or commit new offenses while awaiting adjudi-
cation. |

There was agreement among program officials that certain status
offenders--in particular, those who have run away repeated1y and those
who have been presented to court as incorrigible (or uncontrollable) by

parents or departments of child welfare--are difficult to deal with in
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this type of program. Such youths may have to be revoked unless special
arrangements are ma@e for them. The misbehaviors of many status offenders
are considered by-products of a breakdown in general family stability and
specifically in parental functioning. An already fractured home situa-
tion is, after all, a difficult situation upon which to predicate

"home detention." As a result, four of the seven jurisdictions in this
category had added a substitute care component to their programs.

In one jurisdiction the alternative program included a budget for

fﬁster home contracts. Foster parents were paid $7.00 per child per

day when a youth was in the home and a "retaiﬁer fee" of $2.00 per bed
per day when no youth was placed in the home. Another'jurisdiction had

a contract with a "youth in crisis"” group home to take, mostly, out-of-
state runaways and planned to add a non-secure shelter for local status
offenders with unworkable home environments. In the two other jurisdic-
tions a parallel system of group homes was available to supplement the

home detention program.

Access to the Alternative Program

Jurisdictions differ in when in the court process officials assign
juveniles to afternative programs. Threé jurisdictions assigned youths to
programs either at initial intake or at a later detention hearing. Thus,
at least some of the program participants avoided the experience of secure
detention. 1In the other four jufisdictions the assignments were made
either at or subsequent to the detention hearing. A1l youths in those

alternative programs had been detained initially.
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A practical question raised by these statements and observations is
does the point of access to the alternative program matter? Some officials
we interviewed thought so; others did not. Our position, based on what
little evidence we have, is that it does matter. Access to an alternative
program should be available at the point of initial intake when the options
of refusing to accept éhe referral, release on the recognizance of a parent
or guardian, and secure detention are also available. It should not be
necessary for a youth to be detained securely initially before placement
in an alternative program. On the other hand, officiais in two juris-
dictions told us that some youths placed in the alternative program
would not have been securely detained had there been no alternative pro-
gram; they simply would have been released to their parents to await a
court hearing. Misuse of an alternative program in this way may be

related to access at the point of initial intake.

Average Length of Stay in the Alternative Programs

In six of the seven jurisdictions under discussion the site-visit
team was able to draw small samples of youths who awaited adjudication at
home on their parents' recognizance, youths who awaited adjudication at
home in the alternative program, and youths who were held in secure
detention prior to adjudication and disposition. On the average, youths
held in secure‘detention were adjudicated and received dispositions more
quickly than did youths in the alternative program and youths who were
waiting at home without being in a program. In some jurisdictions the

time variation between the three groups was quite extreme. We are not
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certain why this was so in al? cases., In some instances it may have been
due to a more relaxed attitude on the court's part toward youths waiting

at home with their pafents, statutory requirements governing timely proces-
sing of youths securely detained, or to a differential use of legal counsel
between groups resu]ting'in more frequent continuances for youths in one
group compared with the others. ‘

Youths in alternative programs can remain in them for periods of
time that vary considerably, as may be seen in Table 9. Two of the
programs (A and E) have reasonably similar average lengths of stay (19.7
and 17.7 days). Typically, these youths had spent from one to three days
in secure detention prior to placement in the alternative programs. Youths
in program C spent an average of almost eight days (up to 72 hours judi-
cial time) in secure detention before placement in the a]ternaéive pro-
gram. Thus, the total average length of time between referral and court

disposition for Program C adds to just over 18 days.

TABLE 9

Average Lengths of Stay of Youths in Six
Public, Non-Residential Programs

Average Length of
Program Stay in Days

19.7
13.5
10.4
39.6
17.7
90.0
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The average length of stay of 39.6 days shown for Program D is
somewhat misleading. The figure is based upon the program's first year
of operation; now, we were told, it is much closer in average length of
stay to the other programs. We included it here, however, because thé
figure reflects a factor influencing average length of stay for youths in
alternative programs: a recurring tendency to uge altefnative programs
as preadjudicatory testing periods. Officials interviewed at three sites
pointed to such testing as a misuse of alternative programs. The problem
as they described it was the following. Judges and other-court officials,
after an initial period of success with the program, begah to see it as an
opportunity to find out whether a .youth could be deterred from law-violative
behavior while under supervision. If the youth behaved well while in the
alternative program, probation was recommended after adjudication. If he
did not, commitment to an institﬁtion was often recommended.

Program F may be the extreme example of what can happen if an altern-
ative program 1is used for "testing" alleged offenders. It ig not possible
to sort out to what extent the prolonged stay of S0 days, on the average,
is due to "testing" or administrative problems (e.g., court backlogs or
unavailability of dispositional alternatives). Whatever the causes, such
extended stays in a pre-trial program are a misuse of the power of the
court. At the time of our visit to Program F there was no evidence that
the court Qas acting to shorten the stays.

A different form of misuse of alternative programs having similar
consequences was described in two jurisdictions. There, judges and other

court qfficiéls were using the alternative program to extend the services
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of the court through the new program. The provision of services, we
were told, was the reason for extended lengths 6f stay, even though
for many youths formal court jurisdiction had not been established.
Other programs, as well, had put behind them a period when an emphasis
on counseling, referral, and direct provision of concrete services

had overshadowed their interim surveillance function.

Program Costs

Costs of five of the seven public non-residential programs are in
‘Table 10, together with the costs of secure detention in the same

jurisdictions.

TABLE 10

- Cost§ per Youth per Day “for Home Detention Programs and
Secure Detention in Five Jurisdictions

Home Detention T Secure
Jurisdiction Program Detention
A2 $ 6.03 $36.25
B $11.42 | $29.60
cd $24.22° $35.69
p° $ 4.85 | $17.54
E . $10.34 $27.00

qxpressed in 1974 or 1975 dollars.

bExpressed in 1972 dollars.

Inc]gde§ costs of a contract for program evaluat1on (about $3 per youth
per day
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A1l of the programs are administered by prébation departments and
supported by prdject grants from either state or federal sources, or
both. The usual computation is to divide the amount of the grant by
the number of days of child care provided, thus producing a cost
per youth per day. Sometimes a portion of the probation department's
administrative costs is allocated to a total cost; sometimes it is
not. ‘

Excluding Program C, the costs per youth per day for the
programs in Table 10 ranged from $4.85 (in 1972 dollars) to $11.42.
The variations (excluding geographical differences in the costs of
goods, services, and personnel) may be due in part to the actual
capacities at which the programs operated. Unlike many secure deten-
tion facilities, most of the alternative programs we visited had
never operated at maximum capacity. Actual operating capacities
for these programs generally fé11 between 40 and 60 percent of
maximum, and costs per youth per day varied with this fluctuation.
We have no other information that allows for explanation of the

comparatively higher cost per youth per day reported at program C,
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Concluding Remarks

Home Detention programs appear to work well for many youths who
would ordinarily be detained securely. In relative terms they are inex-
pensive. But there is no inherent magic in a home detention program. The .
character of these prognams and to some extent their outcomes are easily
influenced by judiéia] philosophy. One we visited had developed a‘high '
degree of commitment to youth advocacy, viewed as necessary for youths
“at risk" in the juvenile justice system. Another contrasted markedly
with its almost mechanical quality of operation: decisions regarding
eligibility, selection, and assignment to the program were made afmost
automatically; and supervision was carried out in the manner prescribed
by written rules and procedures. Whether such differences are considered
"good" or "bad" depends on one's point of view. |

It seems clear that, regardless of prevai]ing philosophy, the
success of these programs is enhanced by consensus regarding the pro-
gram's purpose among the presiding judge, the director of court services
(or chief probation officer), the superintendent of the secure detenfion
center, and the director or supervisor of the alternative program. When
a consensus 1is present a program prospers and, we think, program failures
remain Tow. When consensus is lacking, divergent views can lead to
assignment of inappropriate youths to the program, use of the program
- for secondary (and perhaps questionable) purposes, excessive lengths of

stay, and a higher program failure rate.
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Residential Group Home Programs

We visited five residential group home programs. Four were sponsored
by private organizations and the other was operated by a public agency.
Two o