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INTRODUCTION

The attached regulations contain the following sections pertaining
to Rights of Institutionalized Children.
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10.
11.

12.

13.

Prohibited Forms of Punishment @ Sec. 168.1

Standards for the Use of Room Confinement @ Sec. 168.2

Standards for the Use of Physical Restraints @ Sec. 168.3(a)

Standards for the Use of Medical Restraints @ Sec. 168.3(b)

Standards for the Use of Group Confinement @ Sec. 168.4

Powers and Duties of the Boards of Visitors @ Sec. 168.5

Reporting of Abuse and Use of Physical force @ Sec. 168.6

Confidentiality of Juvenile Files @ Sec. 168.7

Due Process Parole Revocation Hearing Procedures with Right
%97L$ga1 Counsel & Independent Hearing Officers @ Sec. 169.1-
69.10

Types of Treatment Facilities @ Sec. 170.1-170.8

Bi11 of Rights of Juveniles @ Sec. 171.1-171.10

Dress Code

Hair Length & Style

Religious Freedom

Mail Censorship .
Posting of Rules & Regulations
Telephone Calls

Searches

Visitation
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Prohibition Against the Use of Residents to Apprehend Runaways

@ Sec. 171.10

State Transfer Board to Monitor Transfers from Minimum to Maximum

Security Facilities




These regulations were filed by the Division's General Counsel during
the period from 1972-1975 at the recommendation of the Division for
Youth's Office of Ombudsman upon the order of Milton Luger, Director
of the N.Y. State Division for Youth.

W stontty A S0 Ve

MaTcolm S. Goddard
General Counsel and Difector
of Ombudsman

Dated: June, 1976

Postscript: Subsequently, these regulations were used as a source for
The Standards on Residential Supervision of the Advisory Committee on
Standards for the Administration of Juvenile Justice, Office of Juvenile
ggszgce and Delinquency Prevention, LEAA (1977); pursuant to Public La
-415.,

The following sections should be
cited as: O9N.Y.C.R.R. Sec.
(filed 19 )
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PART 168
STATE SCHOOLS AND CENTERS

(Statutory authority: Executive Law, art. 19-G, §§ 500, 501, 510)

Hec. Bec.
1881 Discipline of children 168.5 Powoers angd duties of the boards of
168.2 Standards relating to the use of vig.tors

room confinement 188 € Reporting to counncl’s office
168.3 Use of physical and medical restraints 168.7 Confidentiality of Division for Youth
168.4 Group confintment records

Historical Note
Part (8§ 168.1-168.2) added, filed Feb. 5,
1972

Section 168.1 Discipline of children. (8) Abuse of children in any form,
Including corporal punishment, is prohibited.

(b) Deprivation of meals, mail and family vigits, as methods of punishment, is
prohibited,

(c) A child may not be punished for failiing or refusing to eat.

{d) Punishment, control and discipline of children shall be an adult responsi-
bility and shall not be prescribed or administered by children.

(e} Every school and center shall submit its discipiine policies and any amend-
ments thereto in writing to the deputy director of rehabilitation services or his dea-
fgnee for approval prior to implementation.

(f) Notice in writing of any violations of subdivisionz (a)-(d) of thia secticn
shall be immediately reported by the facility superintendent or director to the
deputy director of rehabilitation services or his designee.

Historien) Note
Sec. added, filed Feb, 9, 1972; amda. 23, 1374. Amended (e) and (£).
filed: July 18, 1873; May 23, 1974 eff. May
1868.2 Btandards relating fc the use of roemn confinement. (a) Definition of
room confinement. For the purpose of this Part, the term room confinement ghall
mean confinement of & child in & room, including the child's own room, when locked
or when the child is authoritatively told not to lcave.

(b) Room confinement shall not be uaed as punizhment. It shall be used only
in cases where a child constitutes a serious and evident danger to himselt or others,
It 15 not to be censidered, in itself, as a method or technique of treatment. '~

(c) Place of confinement—environmental siccds. Places of confinement within
the institution shall be designated by the institution superintendent (or director)
and approved by the.deputy director of rchabilitation services or his deaignee. The
place of confinement shall be lighted, heated and ventilated the same as other comn-
parable living areas in the institution.

(d) Required furniture and furnishings svithin the place of confinement. The
place of confinement shall be furnished with the items necessary for the heaith and
comfort of the occupant, including, but not limited to, o bed, chalir, desk or chest,
mattress, pillow, shcet and blanket. If the possession of any of these items would
be detrimental to the safety of the cccupant or others, they may be removed
during that period upon authorization hy the supcrintendent (or director) or the
acting superintendent (or director).

(¢) Awuthorization of room confincment, Room confincment shall be authorized
only by the superintendent (or director) or the acting supcrintendent (or director).
Authorization should be obtained prior to actual placement In room confinement.

In instances where immedinte physical restraint is clearly necessary, authorization
must be obtained within 15 minules of lock-up.
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M Maximum period of confinemen®,  The maximum perind of confinement
shall not cxcecd 24 consecutive hours wilhout the approval of the deuty director of
rehabilitation gervices or designee within the bureau.

(g) Visitation. For the purpose of this Part, 8 visit shall mean actunl entry
jnto the room of confinement with the chiid or removal of the child from the rcom
of confinement for the purpose of discussion or counseling. A visit shall not Include
Toutine visunl checks or discussion through the door or window of the confinement
room. Children in room confinement shall be visited at least once each day by the
following institutional personnel:

(1)  Administrative staf/—a person ot least at the level of senfor youth, divi-
sion counselor assistant director of cottage program or higher.

(2) Cimical stafy--psychiatrist, psychologist, social worker.
(3) Mecdical staff--a nurse or physician shall examine the child In room con-
finement on a daily basis.
A record of visits shall be malntained by the school {or center) on forms desig-

nated by the division and shall be pasted on the door of the confinement room during
the cntire period of confinement.

(h) Reading malerials. Educational and recreational reading materlals shall
be provided within the first 24 hours unless the superintendent (or director) or
acting superintendent (or director) shall determing that such materials shall be

detrimental to the child's rehabilitatlion. These materials shall be provided on a
dally basis thereafter.

(i) Recreation and cxzercize. For the purpose of Lhis Part, recreation and
exercise shall be defined as an actlvity taking place outside the room of conlinement
and shall mean to include, sports, athletics, games, light physical excrcise and like
nctivities. It shall not include hard labor, unduly arduous exercise and other activities
of a generally unpleasant or punishing nature. Recreation and exercise shall be
provided on a dally basis for at least one grescribed period of not less than 30 minutes
unless the superintendent (or director) or acting superintendent (or director)
shall authorize its deletion upon determination that such a liberty would present a
serfous and cvident danger to the child or others. '

(§) Rcports of room confincment. Schools and centers must report each in-
stance of room confinement, lasting more than one hour, on forms designated by
the division. Every instance where physical or medical restraints are used shall be
veported on these forms, regardless of thie length of time of the subsequent confine-
ment. Reports are to be submilted on a weekly basis to the director of the bureau
of children’s institutional services. For the purpose of this Part, a week begins on
o Monday and ends on a Sunday. Reports are to be submitted on or before Tucsday

of the following week. A copy of each report shall be sent to the ombudsman as-
signed to that institutfon,

(k) Consecutive periods of reom confinement,

{1) Any student who is returned to room confinement within six hours of his
release shall be considered to have been in continuous room c~nfineinent for pur-
poses of reporting and secking central office approval; however, & notation as
to unsuccessful efforts to return the student to program should te made so that
an accurate description of the confinement is available,

{2} Return to room confinement after a lapse of six hours from the time of
release shall be considered as commencing a new perlod of room confinement for
the purpose of reporting and secking central office approvai.

(3) Manipulation of consecutive periods of room confinement to evade report-
ing and approval requirements, or to evade the spirit of the division's regulations,
iz prohibited, '
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(1) Review and reguest for extension of room confinsmext. A roview of the
necessity for continued room confinement shall be made prior to the beginning of
each new 24 hour period by the superintendent (or director) or acting super-
intendent (or director). Room confinement may be extended beyond the 24 hours
only with the approval of the deputy director of rehabilitation services or designee.
Approval shall be obtained prior to the beginning of each 24 hour period. Initially,
such requests may be made orally (by telephone). The reguest must then ¥s sub-
mitted in writing on forms designated by the division. This written requsst must
be forwarded to the deputy director of rehabilitation zervices or his dezignee within
24 hours of the oral request,

(m) Every effort shall be mads to return the child to the rsgular program o
care az quickly ss poasible.

Historieal Note

Scc. edded, flled Feh, 9, 1972; emds. 23, 1374 Amended (0), () end M.
Aled: July 18, 1873; May 23, U074 off. May

Section 168.3 Use of physical and medical restraints.

(a) Lﬁ&sﬁdcal restrainta. Physical restraints shall be
used cnly in cases where a child is uncontrollablae and con-
stitutes a serious and evident danger to himself or others.
They shall be removed as soon as the child is controllable.
Use of physical restraints shall be prohibited beyond cne~
half hour. If restraints are placed on a child's hands and
feat, the hand and foot restraints are not to be joined., as
for example, in hog tying. When in restraints, a child may
not be attached to any furniture or fixture in the room.
Bothing in this section shall preclude the uss of restraints
in tha transportation of a child from une institution to
another.

(1) The Aivision shall prohibit the utilization of
foot manacles.

(2) Physical restraints may be utilized bayond one-
half hour only in the case of vehicular ransportation
where such utilization of physical restraints is necas-
sary for public safety.

(b) Medical restraint. Por the purposes of this Part,
modical restraint shall mean medication administered aeither

by injection or orally for the purposes of guieting an uncon-
trollable child. q

(1) Medical restraint shall be administered only in
situations where a child is so uncontrollable that no
othexr means of restraint can prevent the child from harm-
ing himself,

(2) Medical restraint shall be authorized only by a
physician and be adminiastered only by a registersd nucrse
or a medical doctor.

.

(c} Prn orders of psychiatric wedication. A “pro re nata®
ordar, authorizing a registered nurse to adninister prescribed

psychiatric medication, for purposes gf crisis intervention,
may e used by the Division for Youth pursuant to tha follow-
ing guidelines:

(1) presgription by medical doctor. Before any prn
ordar may be prescribed, a medical doctor must examine

the ¢hild and detormine the necd for such an order in
terms of the individual child's ongoing treatment needs
at the facility. Thess prn orders shall ba prescribed
on an individual basis and shall not be prescribed pro
forma to all child at the time of their arrival at a
facility, as follows:

(i) The medical doctor must sign the order and
the medical doctor must provide specific instructions
---and guidelines for the nursa.

(3)




{(1i) Periodic review of all prn ordars must be
made by a madical doctor, wonthiy, including physi-
cally examining the child.

(iii) At the time of the periodic review, the
medical doctor must indicata, in writing, reasons
for his continuing the prn order.

{2) Adeinistration by reqistered nyrsa. A registered
nurse may administer a prn order when the actions of the
child clearly present a danger to hissalf or other rasi-~
dants, as follows:

{4) She musnt physically examine the child and
rafer to the child's medical record including the
spacific inatructions left by the medical doctor
for utilization ¢f the prn order.

(ii) The pulse and blood pressure of children
receiving such medication must be taken during the
tirst half hour by the nurse and periodizally there-
after until his release.

{111) The nurse must Zeep a rocord indicating the
results of those examinations and shall prepare a
medication report indicating reasons giving rise to
her dispensing the madication.

{iv) 1£f the initial or subsequent examination by
the nurse reveals ths development of any symptoms in-
dicating an adverse reaction to the medication, she
shall immsdiately notify the medical doctor.

{d) Reporting requirements. Use of physical and medical
restraints shall be reported, pursuant to subdivision (3j) of
section 168.2 of thig Part.

Bistorical ¥ote

" Soc. added, filed July 18, °(ec)* to "{(d)"* and added new
1973; amd. filed Aug. 2, 1974, *{c)". Amd. filed Feb. 26,
eff. Aug. 2, 1974, Amended 1975 eff, Feb. 26, 1975,

{a) and (b} (2). changed Amsnded (a) (1), (a) (2), changed

*{a}) {3)" to “(a) (2)% amended
(e}, (c) (1), and (c) (2).

1468.4 Group confinement. (a) Group confinement shall be construed to in-
clude situations where a child is geparated from the general population and normal
daily program by confinement in & locked cottage or Uving unit.

(b) Group confinement shall not bo used as punishment., It shall be used only
in cases where a child constitutes a sorious and evident danger to himself or othera,
is himself in serlous and evident danger, or demonstrates by his own behavior or
by his own expresged degire, that he is in need of special care and attention in a
living unit separate from his normal surroundin{s.

{c) Each institution wishing to institute a group confinement program must
submit & detailed description of the program, including regulations governing itg
adrainistration to the deputy director of rehabiiitation survices for approval,

(d) Each institution administering an npproved group confinement program
shall maintain a dally log iddicating the number of children in group conficement
and thelr period of stay in the program. This information shall be forwarded to
the director or his designee monthly.

(e) The ombudsman for each institution administering an approved group con-
finemont program shall have access to the daily log and the confinement area., It
shall be his responsibility to report any deviation from the approved program to
the institution’s superintendent or director and, in an appropriate case, he may
include documented devistions in his ombudsman’s reports.

(4)




(f) Where institutions ingtituted group confinement programs prior to the
adoption of this section, they shall submit detalled written program description and
regulations to the deputy director of rehabilitation services within 30 days from re-
ceipt of notice of adeption of this section. Any institution falling to huve sn ap-
proved program within 80 daya of the adoption of thls Part, shall texmingts the
use of group confinement.

() Program description, regulations and emendments governing aach approved
group confinement program shall bs kopt ou file at the institntion end in the
- Albany central office,

{h) Changes in group conflnement programs and regulations shall be approved
in the same mannor &5 the initial program weas approved.

Historical Note

Sec. added, filed July 18, 1973; amd. filed &nd 1),
May 23, 194 off, May 73, 1074, Amended (c)
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168.82 Powers ard dution of the boardes of visitors, (a) Members of the boards
of visitore shail be selected from & crows-section of lay people in the community in-
cluding but net limited to, individuals In the flelds of law, judiciary, education, soci-
ology, psychology and other related fields who ghall sarve in an advisory capacity
to the superintendent of the inatitution to which they sre sppointed. The bosrds
may report to the Governor, directly, when they deem it appropriate in the perform-
ance of its duties. Members of tho boards of visitors, because of their deep concern
for the welfare of the youths in care within their respective institutions, are in &
position to offer perfinent and valuable assistance, comments and advice to the
superintendent and to the director of the division for youth, in order to improve the
facility's treatment ard training program.

(b) The boxrds of visitors shall hold at least slx meetings per annum with the
superintendent and cause a copy of the minutes and proceedings thereof to be senb
forthwith to each member of the boards of visitors, to the mpednteudpnt of the
inatitution and to the director of the Divizion for Youth, '

(e) The boards of visitom, subject to the approval oi the superintendent, have
the authority te seck ways of establishing cooperation, understanding and mutual
respect between the institution and the local community.

(d)' The boards of visitors shall submit by the 31at day of July, each year, &
detailed annual report of its visits and meetings and suggestions to the superintend-
ent of the institution for the year ending on the 30th day of June preceding the day
of such report, and such report shall be forwarded by the superintendent of the
Institution together with the superintendent's response and commentary, to the
director of the Division for Youth by the 31at day of August of each year.

(e} The boards of visitors, subject to the approval of the superintendent, have
the authority to act as liaison with services within the institution, such as recres-
tional, educational, cultural and therapeutic services which have not been provided
in the regular institutional program.

{f) Tha boards of visitors, subject to the approval of the superintendent, have
the authority to ald its reapective Inatitution in the establishment of programs
within the local community which will assist youths residing in the institution to
secure local employment, education, recreational, cultural and therapeutic services.

(g) Members of the boards of vizitors shall have access ¢o residents and shall
have the right to inspect all physical areas, facilities and programs conducted un-
der the auspices of their respective institution. They may request cof the superin-
tendent the appearance of any staff member to ettend regular meatings in order to
remain fully briefed end knowledgeable as to inatitutional operations,

(h) The boards of visitors, as agents of the division, and with ita spproval, may
recelve and accept any grant, gift, devise or bequest of money or land to it, the
. Btate, board, division or institution, subject to the provisions of the State Finance
Law. Any such acguisitions, Including income there!mm, ghall bs applied or ex-
ponded subject to the regilations of the division.

. (1) Mombers of the boards of visitors ghnll not receive any compensaticn for
128.8c EX 12-31-74
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§ 168.6 T8 9 BXECUTIVA

their services, but shall recelve actual and nccessary traveling and other expenses,
to bo paid, after audit as other current expanditures of the tnatitutions. :
'

Nistorical Noto

Sec. filed Dece, 11, 1974 vonum, 169.8, filed  filed April 11, 1078,
Feb, 6, 1975; new wdded by renum. 168.8,

168.6 Reporting to counsal's office.  (a) All incldenta which could give riss to
clalms against the State shall be reported in writing to the deputy dirvector of re
habilitation services and to the office of general counsel within 48 hours. Incldents
to be reported shall Include but not be limited to the following: damage to property
by students, death of any student in program, commission of criminal acta by staff
or students, use of physical force by ataff and injury of staft in line of duty.

(b) General counsel shall review the Incident reports and supporting material
to determine those incidents which have a substantial Hicellhood of giving rize to &
clalm or proceeding against the State. He shall then give notice of theso claims to
ths Attorney Genaral as required pursuant to section 72 of the Public Oficars Lew,

Historical Note
Bec. flod Dec, 18, 1274 eff, Doc, 18, 1974,

168.7 Confidentinlity of Division for ¥outh records, (a) Rocords or files of
children who are or have been under the care or supervision of the Division for
Youth may not be disciosed in whole or part to any person, agency or institution,
other than the Division for Youth and New York State family courts with the fol«
lowing enceptions: R

(1} Records or pertinent oarts thercof must be disclozed pursuant to Su.

preme Court order as authorized by Social Services Law, article 6, section 372,
(2) Educational records may bo disclosed to the extent that whan a child i»

attending or has attended a school located on the premists of a Division for
Youth facility:

(1)  All achool records may be visually dlsplayed to a child's parent, in
person only. '

(11) 'The child's name, a list of subjects studled, grades received, record of
attendance, last grade level achlaved, pravious school attended, and stand.
ardized test scores only may be forwarded to tho prisicipal or guldanye coun-
sellor of a school to which & child may bo sent or desires to attend.

{3) Medical records may be disclosed to a physician at the written request
of the physician and with the written approval of the child's parent or guardion;
however, it the child §s over tho age ¢f 18 yeara at the time of the request, only

hiz or her approval ashall be necessary, In addition to the physician's requeat,’

(4) Records, or summaries of records, may be disclos*d‘to the probation
department of a Family Court of the Stats of New York, o request for uss in
sccord with Family Court Act, article 1, section 166, article 7, ssctions 746(b),
783,

(5) ‘The division is prohibited from making records available to a county pro-
bation department, pursuant to section 372.3 of the Socigl Sexvices Law,

{8) Informatinn concerning a child's date of admission, release, revocation
of release, and discharge only may be forwarded to the director of a New York
Soclal Welfare district or Stato or Federal ageéncy on request, when such informa-

tion is necessary to enable maid district or agency to determine that the child ig |

under its jurisdiction thereby enabling it to provide for & child’s welfare und the
necessitiea of life,

{7) Records pertaining to the vital statistics of childven oy be disclosed to
12684 EX 4-30-756

(7)




SULYIILE E YOUTHL § 168.8

Javr enforcecment authorities when a child Is absent {rom an institution withuot
proper authorization or has violated a condition of release.

{8) Rccortds may be made availablo to autharized child caring agencies,
within and without the State, which have actual custody of the youth and reguest
specific information In writing for the purpose of developing a program Lo mect
his nceds. However, when the request i3 made by an out-of-State child caring
apency the division shall request writlen confirmution, from the juvenile compact
administrator for the State in which the requesting agency Is located, that the
agency i8 authorized to provide child care within that State and is in good stand-
ing. No record shall be made available untll guch information is received by the
division in writing,

(9) Division records shall be made avallable to the Attomey General or his
designee in furtherance of the dutics of that office.

(10) Records pertaining to youths referred to the division as a condition of
probation or pursuant to a continuance authorized by section 502 of the Exccu-
tive Law shall be made available to the referring court.or, its probation depart-
ment upon written request during the period of referral. .

(b) When requests for records or other information concerning a child is ra-
ceived by any agent of the Division for Youth, and when such information {8 not
fncluded in the exceptions listed in paragraph (1) through (10) of subdivision (a)
of this gection, the correct response shall be, “We ars not authorized by law to dis-
close whether or not any individual was ever under our jurisdiction.”

(e) No part of this section shall be construed to prohibit the free exchange of
information within the Division for Youth, or between the division and New York
Family Courts, when the best interest and treatment of the child is at issue, nor shall
it serve to prohibit & bona fide study of information, with the approval of the exccu-
tive deputy director and the deputy director for research of the Division for Youth
and when guided by the superintendent or director of the institution, agency, or
facllity at which the study is being conducted, with the stipulation that the name of
no child shall be disclosed by the study group. In addition ail such study pgroups
shodl sign an ugreement to this edfect before approval for such study ahall be
‘g'ranted.

(d) When any child who has been under tho care of the Divislon for Youth,
according to title II, article 19-G, of the Executive Law, reaches the age of 20
years, and a child cared for by the Division for Youth, accerding to title XXX, arxticle
19-G, of the Executive Law, reaches the age of 21, all records possessed by gaid
division shall' be sealed and shall only be revealed by the division, pursuant to an
order to the Supreme Court of tho State of New York, except such records may be
made available to the Attorney General of ths State of New York in furtherance of
the duties of that office,

Ilstorical Note

8Sso, fllad Dec. 13, 1974 e, Dec. 13, 1074,
168.8

Historical Nots

Soe. added by renum. 1638, filod Peb, ¢,
1978; renums, 183.5, filed April 11, 1973,

12080 EX 4-30-75
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PARY 169
RELEASE AND RETURN

(Statutory authority: Exccutive Law, art. 18-G, §§ 500, 501, 510, 523)

Sen. See,

1601 Revneation of release, grounds I8  Rights of partiea

160.2 Nnm," n{ grounds for revocation of 1194 Cnnduct of henring

169.3  Initintiom of releaso rovocation 165.7 Fxaminntion of record after hearing
procecding 1688  The deciaion

169.4 Notice of hearing, statement of 169,90  Judicial review

allegations and retum to custody 185.10 Voluntary return

Hiatorlcal Nota
Part (5§ 1/.1—-169.10) added, filed Feb. 8,
1972 eff. Feb, 9, 1072,

Section 169.1 Revecation of releaze, grounds. Relense pursunnt to section
523 of the Fxecutive Law may be revoked by the division upon a violation of one
or more of the follnwing conditions of rcleasc Including, but not limited to:

(a) fallure to adhere to reasonable curfew sct by youth worker or parent.

{b) prohibition npainst associotion with persons whose Influence would have a
detrimental affect upon the releasee, Including but not limited to persons previously
convicted of crime or of a known ecriminal background.

(c) requircment of proper atlendance in school in accordance with the provisions
of part I of article 65 of the Education Law.

{(d) faflure to refrain from the taking of drugs.

(e) fallure to abstaln from alcohol.

{f) failurc to report to the youth worker when required by the youth worker.

{g) prohibition against the commisslon of an act which would be & crime It
committed by an adult,

(h) prohibition agninst operation of an automobile without permission of the
youth worker or parent,

{1) prohibition against belng habilually disobedient and beyond the lowful
control of parent or other legal authority,

(]) prohibition against running away from the lawful custody of parent or other
lawful authority.

(k) any other reasonahble condition of which the relensce is informed.

Historical Note
mgcc. added, flled Feb, 9, 1072 ¢fl, Feb. 0,

169.2 Noatice of grounds for revocatlon of release, Enach child released from a
school or center of the division, pursuant to section 523 of the Execulive Law, shall
recrive, prior to his release, nn orientation session at whirh he shall be informed
orally and reccive In writing the terms of his release, including notification of the
grounds upon which relenase may be revoked. A copy of the toerms of release shall
be malled to the releasee’s parent or guardian at the time of relense.

Historlcal Note

Sec. added, filed Feb, 9, 1072 cff. Feb. 9,
1072,

169.3 Inltintion of release revocation praceeding. (n) The vouth worker who
hus reasonable knowledge of the child's behavior shall prepare a report documenting

1269 EX 12-31-74
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reasotis why return to a school or center in fn the best interest of the child and/or
the ccmmunity, including specific vielations of prescribed conditions of relcass.

(b) Sald report, if endorsed by tho {mmedlate supervisor of the youth worker
shall be submitted to the director of the community acrvices burcau.

(¢) The director of community services bureau or hia designee shall review the
report and make a determination, ‘whlch may bea:

(1) continuation of the child's present release program;

(2) modification of the child’'s ralease program;

(3) referral to either Family Court or a court of other jurisdiction for other
dlsposition where it i3 the opinion of the director of Chikiren's Eervices Bureau
that a new placement i8 required; ‘

(4) return to a Stats training school is in the best interest o¢ the child and/or
the community

Historical Note
Sec. added, filed Fab, §, 1573 off. Feb. 9,

169.4 Notlce of hearing, statcment of allegations and refurn to enstody. When
the director of community services bureau determines that it s in the best Interest
of the child and/or the community that the child shouid be returned to the division's
facility program for further treatment, the following procedure should be followed:

(a) Documentation of the grounds upon which the recommendation that release
be revoked shall be forwarded to the office of the counsel of the division with a
request that a revocation hearing be held,

(b) Counsel's office shall prepare a notice of hearing which shall include a state-
ment describing the allegations upon which the hearing will be based and a warrant
for apprehension of the released child to be used at the diseretion of the director
of community services.

(¢} ‘'The notice of hearing shall state in writing the rights of the relensse to a
hearing, including the right of each party to be represented, to testify, to produce
witnesses, to present documentary evidence, to examine opposing witnesses to the
extent necessary to assure that the hearing offlcer is accuratcly informed of the
facts and to examine evidence, .

(d) The notice of hearing shall be forwarded to the director of community
services who shall arrange for an employee, designnted by the division, to apprehend
the releasee named In the notice of hearing and have sald releasce returned to the
custody of the division. However, where it is the opinion of the director of com-
munity services that there are reasonable grounds to believe the child would appear
at the time and place of hearing without belng taken into custody, the child shall
be left In the community.

(e) Copies of the notice of hearing shall be served by mail upon releasee,
parents of the releasee, the releasce's legal counsel as soon as he is identified, and
the hearing officer who shall conduct the revocation hearing.

Historical Note
Sec, added, filed Feb. §, 1972 of. Fab. 9,

169.5 Rights of parties. (a) 'The revocation hearing shall be held within 20
days from the date that the releasee is taken into custody and within 20 days of
malling the notice of hearing to the rcleasee where the releasce is not taken into
custody, subject to the authority of the hearing officer to grant reasonable adjourn-
ments,
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(b} The hearing shall be presided over by & henring officer who shall be an
attorney employed by the division exclusively to conduct hcarings for the divislon,

(c) 'The releasec shall have the right to legal counsel at the hearing.

(d) "The office of counsel of the Division for Youth shall act as agency repre-
sentative at the hearing.

(e) Notification of hearing date. At least five days prior to the date of hes ing,
notice shall be given to the parties and representatives by the hearing officer, in-
cluding: the releasee, the releasce’s attorney, and the parenmts of the releasce. The
notice to the parties ghall inform them:

(1) of the date and place of hearing
{2) of the name and address of the hearing officer who will conduct the
hearing

(f) Opportunity shall be afforded the releasee or his attorney, upon request, to
examine copies of documentary evidence in the possession of the division which the
division plans to introduce at the hearing.

(g) The following persons may be present at the hearing: the relcasee, his
parents or lawful guardian, his legal counsel, counsel for the division, witnesses of
both parties and any who may be called by the hearing officers, representatives of
the division and other persons may be admitted by the hearing officer in his
discretion.

Historical Note

Sec. filed Feb. 9, 1972: amd. filed Dec. 2,
1874 eff. Dec. 2, 1974. Amended (a).

169.6 Conduct of hearing. (a) The hearing officer shali preside. He shall
make an opening statement describing the nature of the proceeding, the Issues and
the manner in which the hearing will be conducted.

(b) The hearing officer shall have all the powers conferred by law and regula-
tions of the division to acquire attendance of witnesses and the production of books
and records and to administer oaths and to take testimony.

(c) The hearing officers shall conduct an impartial hearing.

(d) Technical rules and evidence followed in a court of law shall not apply, but
evidence must be relevant and material,

{e) Each party has a right to be represented by counsel, or other representative,
to testify, to produce witnesses to testify, to offer documentary evidence, to examine
opposing witnesses to the extent necessary to assure that the hearing officer i
accurately informed of the fact, to offer cvidence in rebuttal and to examine any
documentary evidence offered by the other party.

(f) The hearing officer may, {n his discretion, order the renmioval of any person
present at a hearing when the presence of that person interfcres with the orderly
conduct of the hearing. '

(g) The hearing may be adjourned by the hearing officer for good cause on his
own motion or at the request of either party.

(h) A verbatim record of the hearings shall be made, 4

Histerical Nole
Hec. added, filed Feb, 8, 1972 eff, Feb, 9,
1972,

169.7 Examination of record after hearing. 'The record of the hearing shall be
confidential, but it may be examined by either party, Including the releasce, his
parent or his desirmated legal representative.
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Hiséaticsl Noto
97560. addcd, filed Feb. 9, 1972 eff. Fcb. 9,

169.8 Tho decision. (a) The hearing officers shall issue n decision determin-
ing whether the releasee has knowingly violated nny of the conditions of his release
as alleged, The hearing officer's decision shall be based upon substantial evidence
presented at the hearing, Where substantinl evidence is found to exist, the hearing
officer shall order revocntion of relcase. Where the hearing officer finds that there
i3 no substantinl evidence upon which the allegation is bascd, the hearing officer
shall order the return of the releasce to the community under continued aftercare
supervision.

(b) The hearing officer, on motion of the releasee or his rcpresentative, or on
his own motion, may order & releasee returned to the community under continued
aftercare supervision at the time of the hearing where therc is no evidence to
gupport the allegations presented at the hearing.

{c) In all cases, a written deccision shall be served upon the parties to the
proceedings within four days following the hearing.

(d)} Notice of revocation of release shall also be sent to the Family Court which
placed the releasec,

Historical Note
Sec. added, flled Feb. 9, 1972 ell, Feb. 9,
1072,

. 169.9 Judicial review. In the letter transmitting the decision, the hearing
officer shall make clear references to the availability of judicial review, pursuant
t) article 78 of the Civil Practice Law and Rules,

Historical Noto
Sec. added, filed Feb. 9, 1972 eff. Feb. 9,
1972,

169.1¢ Voluntary return. A child on release status may volunteer to return
to the custody of the division for youth without a revocation hearing. In
such cases, release shall be revoked without a hearing, provided that a walver of
hearing is signed by the youth while represented by an attorney, who shall determine
that the youth is aware of the significance of his act.

Historleal Note
Sec. added, filed Feb. 9, 1872 eff, Feb. 8,
1972,
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PART 170
TIYLE T FACILITIES

{Statutory authority: Executive Law, art, 19-G, § 502, subd. 7)

Sec. See.
170.1 Definitlons 170.5 Refusal to accept
170.2 Referral procesa 170.6 Discharge of youth
170.3 Age jurisdiction 170.7 Period of residence
170.4 Ago jurisdiction of addicts and drug 170.8 Dencription and listing of title IX
abusars facilitios
Historkoal Noto
Part (3§ 170.1—170.8) addod, Alad July 23,
1978 off. Juiy 13, 1973,

Soction 170.7 Definitions. (a) Title II facilily. A facility under the juris-
diction of the Division for Youth to which children are referred under the provisions
of title 11, article 19-G of the Executive Law.

(b) Referrdl. The procedure set forth in mection 502, title I, article 19-G of
the Hixecutive Law for the admisalon of youths into title II facilities.

Historical Noto

Sec, added, Aled July 23, 1973 eff, July
23, 1973,

170.2 Raforral process. Youths may be referred to the Division for Youth for
admission to ane of its title IT facllities:

(8) Upon the written requeat of a duly authorized association, agency, soclety
or institution, and

(1) if both parents shall then be Hving, upon the written consent of the sur-
viving parent, if either parents of such youth be dead

(2) If efther one of such parents ghall have abandoned such youth, upon
written consent of the other of such parents

(8) {f the father of such youth shall have neglected to provide for his family,
or if such youth is born out of wedlock, upon the written consent of the mother
of such youth

(4) I both parents of such youth are dead, upon the written congent of the
guardian of the person of such youth lawfully appointed; or

(3) by order of the family court or by the county court of the county ln
which much authorized association ix located upon application of the association,
arnd on such notice to such persons as the court may in its discretion prescribe,
£ both parents of such youth agre dead, and no legal guardian of the persons of
such youth has been appointed, and no guardian has been appointed by will or
by deed by elther parent thereof, or if the parent or parents be legally declared
Insane or mentally defective, or if the parents have abandoned such youth, such
order and the papers upon which it was granted shall be filed in the court and
a duplicate original of such order shall also bLe filed in the office of the county
clerk in which such court is located.

(b) (1) after a youth has been placed on probation by a court and a condition
of that probation is that he spend a peried of time in such facility; or

(2) after the youth has been charged with the commission of a crime and
the court has continued the proceeding on condition that the youth spend a
period of time in such a facility or has been adjudicated a juvenile delinquent or
a person in need of supervision pursuant to sections 753 and 754 of the Family
Court Act.

.

Histerical Hote

Bea. filed July 2B 1073 off. Jul
= addeg, oly y
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170.3 Acge jurisdiction. Youths cared for in thle II faollities, other than youth
development canters, shall be between the ages of ssvon and 18 years of ago at
the time of reforral

Historical Note

Bec. added, fAlad July 28, 1978 off. July
a8, 1978,

170.4 Ago jurisdiction of mddicts and drug abusers. Youths cared for in title
I youth development centers, pursusnt to mection 504 of the Executive Law, who
are addicts or drug abusers shall be betwesn 13 and 18 years of age at the time
of the referral.
Histezical Note

Beo, added, flled July 48, 1972 eff, July
s, 17,

170.5 Refusal to scoopt. The divislon may in its discrotion refuse to admit
any youth into a title II tacility i such admimion would not be in the beat interest
of the youth. :

Hlsteelcoal Note

Bec. fisd 1978 eft.
’.mm July 22, July

170.6 Discharge of youth. Any youth may be discharged at any time aftar
acceptance in a title II facility if deemod sdvizable in the dimcretion of tho director
of the division. I? discharged, such youth shail be returned to the xeferral egency
or couxt,

Eistorton] Note

Beo, fled 1078 er.
“mm July 33, Jady

170.7 FPexriod of residence, Tho poriod of residanos at a title I fuciiity shall
not excoed two yearm.
Hizstorical Note

Bea, filed 1978 oft.
’.mldﬂd. July 3, Jaly

170.8 Description and listing of title Ii facilities. (a) Youth oomps. Youth
camps consist of camps in rural and forest arees, each camp housing 80 youths.
Trained professional counseling and supervizory ataff, in conjunction with such
programs as remedial education, high school equivalency degrees, pre-vocational
training, and development of maintenance sidils holp mest the critical needs of
tlie growing adolescent and prepare him for a retum to ths commmunity,

Iocation of youth compas. )

1) Bdward R. Camss Youth Canp
Rensgelserville, Now York 12147
' (2) Youth Camp
. Great Valley, New York 14741
(3} Austin MacCormick Youth [Samp
R.D. 1
Brooktondale, New York 14817
[(4) Bharles Loring Brace Camp
Route 8
?lamvme. Now York 13804
(8) Annaville Youth Camp
Rursal Routs 1 .
Tabexg, New York 18471
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(b) Youth centers for boys and girls. The youth
center is a facility dealing with 50 residents or
less in a community oriented program providing vo-
cational and academic activities both within the
community and at the center, in order to help the
youngster to adjust to community living.

Location of youth centers.

(1) Sam A. lewisohn Center
West Brentwood
Long Island, New York 11717
(2) South Keortright Center for Boys
South Kortright, New York 13842
{3) South Lansing Center for Girls
South Lansing, New York 14884
(4) oOverbrook Center for Children
R.D. 2
Red Hook, New York 12571

(c) Towth development cewiers. Youth development centers are desigmed to
acrve adolescent drug users betwesn the ages of 18 and 18. Counseling, recreational
and educational sctivities ars planned for quickly oikninable results and short-range
goala, Programa consist of both residential and novresidential treatment servicea
axd includs drug programs which employ group, Individusl and pesr counseling.

Locuation of youth devslopment osuisra.

(1) Youth Development Contar 1
120 Bast 310th Rtreet
Bronx, New York 10407

(%) Youth Dovelopment Conter 3
86 Bast 126th Btrest
New York, New York 10038

{8) Touth Devalopment Caxter 8
272 Jeffernon Avenus
Brooklyn, New York 11218

{d) BTART cemtors. The short-term adolescent residant training csnters serve
approximately 20 youthz. Intsosive crounssling and group occupational sssignments
performod st neighboring State or raunicipel facilities sxe the mainstays of the
Frogram,

Looation of BYART vontore.

(1) Bdmond Filrgerald BSTART Caabor
Mount Hope Road
Box 144, HIl Btation
Middletown, New York 10560
(3) Monaignor D. Gregory Dugan START Cunler

(3) Wilowbrook START Center
1133 Forest Hill Road
Staten Island, New York 10814
‘(4) Adelo Levy START Csater
Route 22
Amenis, Now Yori 13501

(0) Youth homes. Thoe 20-bed youth home, also xeferred to as sn urben home,
servea an a home base aliowing for schooling dr & job in the local area and provide
counneling, The community-based sotting and the crientation of ths program pic-
mmowwmmmemqmmmnumnmmt

Looation of youth Aomos,

{1) J. Btanlsy Shoppard Youth Home
448 West 23nd Btreet
Mew, Koxk, Now Yook 10G1L
Igas mx 7-%1-18
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(2)

(&)

(4)

£8)

(6)

Buffalo Youth Home
889 EKlmwood Avenus
Buffalo, New York 14222

Hmie Davis Youth Home
212 Anh Btreot
Syracuse, Now Yori 13208

Rochester Youth Home
66 Grelg Btreot
Rochester, New York 14608

18th Street Youth Homo
347 East 18th Street
New York, New York 10003

Martin Luther King, Jr, Residence Youth Home
2322 Valentine Avenue
Bronx, New York 10458

(f) Apartment-home complcz. A variation of the youth home {8 the apartment-
home complex, also lmown as group homes, of up to three small units, esch of
which houses groups of seven young people In three scparate apartment bulldings
or private homes. Each unit has separate apartment houseparents and the entire
complex is under the supervision of a director and trained professional counseling
staff. The amall number of youths in each unif enables them to more easily utilize
local resources and gain acceptance in the surrounding neighborhood. “hese faclil-
tica may be established, operated and maintained by the division or the division
may contract for thelr operation with a political subdivision of the State, agencies
thercof or supported thereby, or other public or private noa-profit corporations,
assoclations, institutions or egencies concerned with youth,

Location of apartment-home complaz.
Home 1—New York City
® 443 Wesat 22nd Street, New York City

Home 2—Buffalo
* 389 Blmwood Avenue, Buffalo

Home $—Hyracuse
® 212 Ash Strect, Syracuse

Home }—Rochestor
® 56 Gialg Streot, Rochester

Home 5—Browxw
8 1701 Watson Avenue, Bromc
*¢ 828 East 215th Strect,.Bronx
®® 3531 Bronxwood Avenue, Bronx

Home 6—Bronx
* 1260 Commonwealth Avenue, Bronx
@ 1610 Glvan Avenue, Byeik

Home T—Hempstead
*¢ 73 Lafayette Strect, Hempstead
** 139 West Chester Strect, Long Beach
*¢ 392 Holly Place, Hempstead

S—————

¢ Stnto owned.
** Leasod.
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Home 8—Niangara Falls
%9 5U5 Lynwuoad Avenue, Buffalo
¢¢ 311 Minnesota Avenue, Buffalo
¢* 2518 Dclawnre Avenue, Buffalo
Howme 9~8taten Island
¢¢ 211 Holden Avenue, Staten Island
* 599 Richmond Avenue, Staten Inland
® 78 Lortel Avenue, Staten island
Home 10—Weslchesier
* Warburton Avenue, Yonkers
*% 55 Dekaldb Avenue, White Plains
* 535 So. 9th Avenue, Mount Vernon
Home 1{—Nassanu-Suffolk
®* 3 Hazelwood Drive, Huntington, L.I.
Ilome 14—Cnpital District
- * 79 Rycltmen Avenue, Albany
** 1133 Eastern Parkway, Schenectady
* 867 Second Avenue, Troy
Iloma 15--Monroo County
* 548-550 Ridge Rnad, Rochester
¢ 50 Browncroft Bivd,, Rochester
Home 6—DBinghamton
* 61 Kneelnnd Avenne, Binghamton
* 43 Park Avenue, Binghamton
Home 17— Dutchess County
* 135 Academy Street, Poughkcepsie
* East 98th Sitreet Group Ilome
657 East H8th Street
Brooklyn, New York
* ILenox Road Group Home
1125 Lenox Rond
Brookiyn, New York
Iistorleal Noto
Ree, added, filed July 23, 1073 eff. July

2, w13, Amd. filed Aug. 22, 1975, eff. Aug. 22, 1975.

PART 171
BILYL OF RIGHTS FOR JUVENTLES

(Statutory authority: Exccullve Law, art. 19-G, § 502j

See, ) Sre.

171.1  Intreduetion 1716 Posling of mles and rﬂ:ulnllons
17,2 Dress cnde 17T Telephone cnila

171,.3  Beraonal appearance 1T, Searchea

171.4 TNeligioua frepdom 171.0  Visitation

171,5 Mall censorsinip 1T 10 wrsnil of vunaways

Listarical Nofo

Part (§3 171.1—1701.3) added, filed July 18,
1972 off. July 38, 1973,

Section 171.1 latroduction. In recognition of the fact that juventies mldlng
In division for youth facilitics have certain basic rights which are not lost or made
negetiable by the fact of their institutionalization, the division herein commences
listing specific inallenable rights applicable to alt children in our cave.
Hiatorieal Noto

See. added, fiied July 18, 1973 eff. July
18, 1973,

® State owned.
** Lenscd,
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171.2 Dress code. (a)  Students have the right to wear their personal clothe
ing if they so choase, or wear combinntions of their own clothing and clothing issued
by the division in cases where their own clothing docs not meet all of their clothing
needs.

(b) Clothing issued by the division shall be available to those children lacking
personal clothing or who choose to wear issued clothing,

(¢) Students have the right to wear Items of jowelry.

(d) Students mny be prohtbited from possessing items of clothing or jewelry
which could be utilized in such a way as to endanger themselves or others; howevey,
such restrictions are to be reasonable.

(e) Students have the obligation to follow the same criteria of cleanliness for
thelr own clothing as is required for issued clothing, and any student who violates
his obligation, may losc his right to wear the item or items of personal clothing not
kept in a clean condition.

(f) The division has the obligotion to provide students with rensonable means
of cleaning their personal clothing.

(g) Development of self-esteem and individuality through interest in appearance
and grooming is to be encouraged.

Historical Note

Sec. added, flicd July 18, 197% efl, July
18, 1973,

171.3 Personal appearanco. (a) Hair atyle. Restrictions on the right of
students to determine the length and style of their hair is prohibited, except in indl-
vidual cases where such restrictions are necessary for reasons of health,

(b) Facial hair. Restrictions on the right of students to grow facial hair are
prohibited, except in individusal cases where such restrictions are necessary for rea-
sons of health.

(c) Health and safety precautions, Students may be required to ohserve rea.
sonnble precautions where the length and style of their hair could possibly poss a
health or safety problem unless said precautions are taken,

(d) Prior approval. Where the involuntary removal of a student's hair is deter-
mined advisable for rensons of health, the superintendent or director of the facility
involved shall make a written request to Lhe facility's middle manager, with a copy
to the facility's ombudsman, stating the rcasons necessitating such removal and shall
not procecd until approval for such actlon is received.

Historteal Note

Sec. added, filed July 18, 1073 eff. July
18, 1973,

171.4 Religions freedom. (a) The division has the obligntion to afford ita
students the right to participate in the religious observances of their parent's faith,

(b) Counseling to members of their faith by authorized representatives of re-
Hglous denominations is permissible at all division facilities.

(¢) The use of physical force, punishment or coerclon to compel attendance ¢or
participation in religious observances s prohibited,

Elisiorical Noto
Sec. added, flled July 18, 1973 off, July
18, 1673,

171.5 Mail consorship. (a) A student has the unrestricted right to send mail
without prior censorship or prior reading.
(b) A student has the right to receive mail without prlor reading or prior cen-
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gorehilp; however, If the institution suspects the delivery of contraband or cash, it
may reguire the student to open the mail In the presence of a staff member.

(¢c) A student hasa the right to mail a minimum of one letter per week at Stats
expenso and any number of additional letters at his own expense,

(@) All cash gent to students shall be given to the student or held for his benefit
in accordance with the procedures of the institution; however, such procedurey shall
be in writing and approved by the director or his desigmee.

(e) Packages are exempt from these provisions and are subject to Inspection.

istorical Note

Becc. added, filed July 18, 1973 eft, July
18, 1973,

171.6 Tosting of rules and regulations. [Additional statutory authority: Ex-
ecutive Law, §§ 503, 504(2), 518(1)1 Each facility shall post in each living area all

State and facility rules and regulations which the facility intends to enforce againet
(or on Behalf of) any student,

Historical Note

Sec. added, filed May 1, 1974 off. 50 days
after filing with Sceretary of State.

171.7 Telephono calls. [Additional statutory autharity: Executlve Law, §§ 503,
504(2), 518(1)] (a) Each student shall have the right to make one collect call
each week, additional collect calls shall b= within the discretion of the facility.

(b) MWach student shail have the right to receive any and all calla made to him
sr her during reasonable hours to be set by the facllity.

{c) Such calls m&y be to or from any person.

Historical Note

Sec. ndded. fNled May 1, 1974 eff. 00 dayas
after filing with Secretary ot State.

171.8 Secarches. [Additional statutory authority: Executive Law, §§ 503,
504(2), 518(1)] Whenever possible, a student's physical preserce must be obtained
to search his or her room, locker, and/or posscssions. Whenever it is impossible
to obtain the physical presence of the student, the facility shall notify him or her
in writing as soon as possible thereafter:

(a) that a search has been made,

(b) of any article taken.

Historical Note

See, added. filed May 1, 1974 cff, 90 days
after filing with Sccretary of State.

171.¢ Visitation. [Statutory authority: Excrutive Law, § 5001 A student
has a right to reccive any and all visitors at the times fixed for visits; however, a
facility may exclude a student's visitor who is not accompanied by the student's

parents, guardian, or by other suitable person. The superintendent has the right to
limit the area of visitation in the best interest of the child.

Historical Note
Sec, filed Dec, 13, 1974 eff. Dee. 13, 1974.

171.196 Pursult of runaways. [Statutory authority: Exccutive Law, § 500]
It ia the responsibility of the staff to return runawnys to the facility, Residents of
the facility can assist staff in this endeavor where it is felt that the presence of a
fellowr student would assist in tatking an escapee to return voluntarily provided
that:

{’) Students are accompanied by a staff member at all times.

{b) Students never use force at any time to return the runaway.
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§ 172.1 TITLE 9 EXECUTIVE

{c) Students will not assume staff responsibilities guch as pursuing, locating or
apprehen‘dlng escLpees,

Ilstorieal Noto
Soc. filed Dec, 13, 1974 off. Deo. 18, 1974.

PART 172
CHILDREN’S ALLOWANCES

(Statutory authority: HExecutive Law, §§ 503, 504[2], 518[1])

Sec,
1721 "‘Weckly sllowance

Historical Note

Part (§172.1) filed Deo. 13, 1974 off. Doc.
13, 1974,

Section 172.1 Weekly ollowance. Every child may recelvo as compensation
for work performed in housekeeping scrvices, facility maintenance and worle traine
ing programs in all Division for Youth residential programs, for which compensation
is otherwise not belng provided, a weekly allowance up to one dollar par day for up
to seven days & week provided that funds are available therefor.

1listorical Note
Sec, filed Dec, 13, 1974 aff, Dec. 13, 1074,

PART 173
FOSTER PARENTS

(Statutory authority: Executive Law, §§ 500[2], 508)

8ee. Sce.
1731 Claims for damago to parsonal prop- 173.2 Civil actions against foster pareats,
erty ind fication

Hlslorical Note
Part (§173.1) added, filled May 1, 1974 off.
immediately. .

Saction 173.1 Clalms for damago to personal property. For purposes of pay-
ing claims for personal property damage in accordance with Executive Law, section
508, Division for Youth foster parents will be consldered as employees.

Historical Noto

Sco. added, filed May 1, 1974 eff. imme
* diatcly.

173.2 Civil actions against fostor pareuts, indemnifieation.” For purposcs of
saving harmiless and protecting foster parents from financinl loss arising out of any
civil actions or judgments brought against them for alleged acts resulting in per-

sonal injury during the discharge of their dutics, foster parents will be considered
a8 employces pursuant to Exccutive Law, section 501-a.,

Ilistorlcsd Noto
Sce. filed Sopt. 23, 1976 off. Sopt. 25, 19746
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PARY 174
REGIONAL SECURE DETENTION FACILITIES

{Statutary authority: Executive Law, § 510-a)

See, Sec.
174.1  Introsduction 174.8 Transportation of children to ang
174.2  Application Ir‘ot‘n regionnl gocure dotention fa-
. P
1743 Conditiona for admisaion 1749  Rusponalbility for runaways
174.4 Refusal of admission 1_'{(4 ﬁ) (h:(cdlcn: co'-;.‘n nitd
1745 Intake proceturs 174 ontact with chi
125.8 Dr:umt!l,on of sta 17412 Removal of child cfter accoptance
i ! 4 . 17413 Noncompllance with regulations
1747 Reimbursement to division 171.14 Enforcemont
Ilistorical Noto

Part (§§ 178.1-174.14) flod Nov, 29, 1974
efl, Nov, 26, 1974,

Section 174.1 Intreduction. This Part, established pursuant to section 510-a
of article 18-G of the Execulive Law of the State of New Yorlk, shall be known as
the Division for Youth regional sccure detention facilities regulations. The puzpose
of this Part ig to provide basic and uniform provisions for the operation of Division
for Youth aecure detention facilities for the temporary care and muintenance away
from their own homes of alleged and adjudicated juvenile delinquents and persons
in need of supervision.

1listoricsl Noto
Sec. filed Nov. 29, 1974 2ft, Nov. 26, 1974,

174.2 Application. This Part shall apply to sccure delention facilities estab-
lished, operated and maintained by the Division for Youth pursuant to sectlon 510-a
of the Exccutive Law, The term facility when used herein shall refer to such secure
detention facilities.

Historicatl Note
Sec. filed Nov. 29, 1974 off. Nov, 28, 1974,

174.3 Conditions for admisslon. Children residing in a county which prevides
or assures the availability of the non-secure detention facilities mandated by County
Law, section 218-a({B), will be eligible for ndmisslon, provided:

{a} such children are alleged juvenile delinguents or persons in need of supere
vision held for or at the direction of the family court pending adjudication of gi-
leged juvenile delinquency or nced for supervision by such court or pending trans-
for to institutions to which committed or placed by such court or while awuung
disposition by such court after adjudication, or

{b) such children ar¢ held pending a hearing for alleged violation of the condi-
tions of release from a school or center of the division, or

(¢} such children are held pending return to a jurisdiction other than the ono
in which the child is held, and

(d) such children, if remanded by a Family Court, arc accompanied by a rcfer-
ring document which shall state the specifie section (Including subsection) of statute
upon which the remand is based, and including the rcason why sccure, rather than
non-secure, detention is deemed necessary, or

{e) such children, it referred by a peace officer, are accompanied by & referring
document executed by the peace officer, stating:

(1) the specific section of statute upon which the apprehension and custody
are based, and

-
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(25 the reapon why secure, rather than non-secure, detention 13 desmed nec~
essery, and

(3) that ths peace officer has complied with section 724 of the Faruly Court
Act, and

(4) that the pescs officer will azsure appearance of the child in Fawily Court
on the next day that that court s in sesslon,

Historical Note
8ec. filed Nov. 29, 10T4 eff. Nov, 28, 1974,

174.4 Rofusal of admission. Notwithstanding compliance with the aforesald
conditions, the Division for Youth:

(a) resarves the right to refuse admission to any child who the division deter-
minss should not be detained in a secure detention facility;

(b) reserves the right to limit the number of referrals from any one county;

(¢) recerves the right to refuse admission to any child when such admission

would ba In ¢xcess of the approved capacity of a facility;

(d) reserves the right to determine the order of acceptance of admissions atter
8 facllity has been filled to capacity or when near capacity;

(o) reserves the right to grant preference to children from the following coun-
ties in the Catald!l and Hudson Velley regions:

Albeny Montgomery Saratoga

Columbisa Orang» Schenectady

Delaware Putnam Schoharxie

Dutchoss Rensszelaer Sulliven

Green Rockland Ulster
Historical Note

Sec. fllad Nov. 29, 1974 off. Nov, 28, 1874,

174.5 Intske precedure. Any person requesting sdmission for a child must
furnish a facllity with the following:

(a) & statement of the child's age, to be furnished on admission and the name
and address of the child'a parent or guardian, to be furnished on admission or with-
in 24 hours thereafter; :

(b) written permission for medical treatment to be rendered to the child;

(c) the names of two public officinls authorized to make emergency decisions
regarding the child and the telephone numbers where each of them may bs reached
on a 24-hour basis. This information must be furnished at the tims of admission.

Historical Noto
Secc. filed Nov. 29, 1974 off, Nov. 26, 3074,

174.6 Duration of stay. No child shall be detained in exceas of a continuous
stoy of 30 days without prior approval of the director of the facility. A written re-
port of the factors requiring such stay of more than 30 days shall be submitted to
the director of the facility, who may grant two extension periods of one week each.
A separate written report justifying the second extension musat be submitted to the
director of the facility prior to his approval for that weels.

Historical Note
Sec. filed Nov. 29, 1974 ff. Nov. 26, 1974,

174.7 Belmbursement to tho divislon. Expenditures made by the Division for
Youth for the care, maintcnance and supervislon of children in & regional secure
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detention facility who are local charges within the meaning ascribed to such term by
the Social Services Law shall be subject to reimbursement to the State by the social
gervices diatrict from which the youth was referred, at the rate of 50 per cent of
the per diem amount expended by the division to provide care, maintenance anu
supervision in the secure detention facility. The Division for Youth, subject to the
approval of the director of the budget and certification to the chairmen of the sen-
ate finance and assembly ways and means committees, shall annually compute and
determine the per diem rate, and shall assess the soclal services district on such
forms and in such manner as it may deem appropriate. Billing shall be discontinued
on the day following a runaway when a child ig not returned within 24 hours. If u
runaway child from a Division for Youth facility is apprehended pursuant to g Divi-
slon for Youth warrant, the aforesaid reimbursement to the division shall be made
by the social services district which originally placed the child with the division.

Historical Note
Sec. filed Nov. 28, 1974 eff. Nov. 28, 1974.

174.8 Transportation of children to and from a regional secure detention facll-
ity. Peace officers of the county from which a child was referred shall act as agent
of a facility in transporting the child in order to compiy with section 726 of the Fam-
fly Court Act and shall further be responsible for transporting a child to and from a
facility: for all court appearances; for all appointments with the child's legal coun-
sel; for clinical or medical treatment; for placement contacts; for dispositional
transfer; and, for related matters which require transportation. The county agency
responsible for administering detention may authorize other agencies to assume the
above transportation responsibilities of a peace officer, The Division for Youth will
transport children to and from a facility for medical emergencies.

Historical Note
Sec. filed Nov. 29, 1974 eff. Nov. 28, 1674.

174.9 Responsibility for runaways. The Division for Youth accepts no responsi-
bility for the return of runaways, except the immediate notification to the appropri-
ate Family Court or to the law enforcement agency which made the peace officer re-
ferral, to the family of the runaway, when possible, and to State and local police
when, in the discretion of the Division for Youth, such notice is appropriate.

Higtorical N:te
Sec. filed Nov. 39, 1974 eff, Nov. 28, 1974,

174.10 Medical costs, The social services district from which the child was
referred shall be responsible for all medics! costs incurred for the child beyond or-
dinary emergency procedures and ordinary prophylactic medical care.

: Historical Note
Sec. filed Nov, 29, 1974 eff. Nov. 28, 1974,

174.1% Contact with the child. The Family Court or law enforcement agency
referring the child shall assure continuing contact with the child, at least weekly,
and shall comply with reguests for visitation with the child by such persons as the
director of the facility deems appropriate.

Historical Noto :
8ec. filed Nov, 9, 1974 eff, Nov. 28, 1974,

174.12 Removal of child after accoptance. The Division for Youth reserves
the right to terminate care of a child, when, In the discretion of the director of a
secure detentfon facllity, the facllity services and program are inappropriate for the
child because of the child’s mental, emotional or physical condition. The division
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shall give notice of the termination of care to the Family Court or law enforcement
agency which made the referral. Such court or agency shall remove the child within
48 hours after notice is given, Fallure of the court or agency to comply with re-
moval shail constitute authority to the division to return the child to the referring
court or agency or to release the child to the appropriats soclal ssrvices district
from which such child was referred.

Historical Nole
Bec. filed Nov. 29, 1074 off. Nov. 28, 1974

174.13 Noncompliance with regulations. Fallure to comply with any of the
provisions of this Part may result in the removal of & child pursuant to the procedurs
outlined above in section 174.12 of this Part.

Historical Note
Sec. filed Nov. 29, 1974 eff. Nov. 28, 1974

174.14 Enforcement. This Part shall be strictly enforced. However, if the di-
rector of a facility determines that strict compliance with this Part will result in un-
due hardship, and that there is substantial compliance with these regulations, he
may waive strict compliance thereto by a written consent, which shall state the
reasons for the waiver.

Higtorical Note
Spc. filed Nov, 29, 1974 eff. Nov. 28, 1074,

PARY 175
' TRANSKERS
(Statutory authority: =ixecutive Law, art. 19-G, § 511)
Sce. Sec.
175.1 Guidelines for transfer 176.4 The transfer board: function, mems-
176.2 Procedures for transfer bers and operating procedures

176.3 Emergency transfer requests

Historical Note
Part (§§175.1-175.4) filed Nov., 29, 1974
off. Nov. 29, 1974,

Section 175.1 Guidelines for transfer. A child shall only be considered for
transfer from a school or center under the jurisdiction of the Division for Youth,
pursuant to title ITT of article 19-G of the Executive Law, to the Goshen Center, the
Brookwood Center or the Brentwood Center (hereinafter referred to as secure
centers) when:

{(a) The child constitutes a serious and evident danger to himself and to others
to such an extent that his health and safety cannot be secured in an open program
and the secure center is the only alternative.

(b) The child cannot be treated or rehabilitated in an open setting under the
following circumstances:

(1) The treatment resources of the open school are inadequate for that par-
ticular child and the secure center is the only alternative.

(2) The child is aggressive and has established a pattern of absconding,
which, together with other problems with which the school cannot adequately
cope, has rendered that youngster unrecoptive and unavailable for treatment.
Wealt, passive children who abscond should be considered for transfer to other
open programs, if necessary.

Ilistorical Note

8ec. filod Nov. 29, 1874 efl. Nov. 29, 1074
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175.2 Procedyres for transfer. (a) A astatement ghall be obtained from the
child relative to the incident(s) relating to the transfer request or one describing hiz
overgll adjustment in the program, where one major incident {s not the primary ad-
justment problem. Such a statement shall be obtained by the child's social worker
under circumstances which would not prejudice the child'a account. If the child can-
not write well, the social worker should take down the child’s version in his own
words, read it back to him, and have the child sign it or verify it in some other way.
The child shall be appropriately informed of the decision to request transfer and the
reasons for such request prior to transfer. ’

(b) 'The school or center requesting the transfer shall prepare and provide the
following:

(1) A request for transfer summary based on guidelines designsted by the
division. :

(3) A completed order of transfer ready for the signature of the director of
the Division for Youth, if approved.

(3) ‘The child’s statement.

(4) Other information and documents as may be deemed pertinent in sup-
port of tranafer.

{(c) The above material should be sent to the attention of the chairman of the

transfer board, with & copy to the receiving school, and to the C.S.B. worker as-
signed to the child,

{d) The transfer board shall review the request in accordance with its operat~
ing procedure as outlined above.
(e) ‘'The chairman of the board shall notify the requesting school and the receiv-

Ing school of the decision within scven days of receiving the request as indicated in
szction 175.2, “Procedures for Transfer”, ahove,

Historical Note
Sec. filed Nov. 29, 1874 off. Nov. 29, 1974.

175.3 Emergency transfer requests. Emergency transfer requests may be inf-
tiated by telephone and can be acted on by the chairman of the board or his de-
signee, it in his judgment, the situation warrants it and the board cannot he con-
vened in sufficient time to decide the matter. The term emergency for these purposes,
is defned as a situation in which the health or safety of the youth and/or staff are
involved by virtue of the unpredictable and uncontroliable behavior of the youth and
for such reasons the youth must be immediately removed from the facility. Running
away shall not in itself constitute an emergency situation. However, the board will
be convened as soon as possible in such circumstances and formally rule on the
chairman's action. If the youngster has already been physically transferred and,
after full discussion with the chairman and weighing of all pertinent facts, the board
decides sgainst transfer to the gsecure center, such youngster will be returned to the
original school

Historical Noto
Soc. filed Nov. 29, 1974 off, Nov. 29, 1974,

175.4 Ths trgnsfer board: function, membors and operating procedurcs. (a)

Function, To review requests for transfer and to decide on the disposition of each
such request.

{b) Membera. The transfer board shall consist of fivé members ag follows:

(1) A person designated by ths director ghall act {as] chatrman, It will be
the respoasibility of the chairman to provide copies of the transfer material to
each of the members; to gather additional information as needed; to &rrange
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§ 176.1 TITLE $ EXECUTIVE

with the other members for a date and time of the review; to act as discussion
leader; to’submit recommendations for approval to the Directur of the Division
for Youth; to notify both the requesting school and the appropriate sccure center
of the board decision; to maintain records of proceedings.

(2) 'The liaison person of the requesting school and the laison person of the
receiving school,

{3) An attorney with the Division for Youth or his designee.

(4) A program supervisor, to be designated by the Director of the Division
for Youth.

{c) Operating proccdurcs. Three members of the bLoard shall constitute a

quorum. Decisions shall be reached by majority of those present at any regularly
constituted meeting. .

(1) If the request is approved by the board, the chairman shall submit the
order of transfer with tlic transfer summary attached along with a memorandum
stating the reasons for recommending approval and minority reports (if any) to
the Director of the Division for Youth. The director of the division inay overrule
the decision of the board. Upon the approval of the director, the chgirman shall
initially notify the requesting school and the appropriate secure center by tele-
phone and follow it with a written confirmation,

(2) If the request is denied by the board or overruled by the dircctor, the ’
chairman shall notify the requesting school by memorandum (with copy to the .

appropriate sccure center) of the denial, the reasons for the denial and other rec-
ommendations, if any.

(3) Requesting schools or centers should be notified of decisions by the hoard
within gevan days of receiving the request,

Ilistorical Note
8oc. filed Nov, 29, 1974 eff. Nov. 29, 1074,

PART 176
REIMBURSEMENT FOR INSTITUTIONAL CARE, AFTERCARE
SUPERVISION, FOSTER CARE AND DEXENTION

(Statutory authority: Executive Law, §§ 6§29, 630, art. 19-G)
Sec.

Sec.
176.1 Expenditu‘cs for carc and mainte- 1767 Expcnditures for care and mainte-
nance in voluntary child caring nance in Division for Youth facil-
agcencics itios

176.2 Scopc of care and maintenance 176.8
1763 Reimburscinent of expenditures for 176.9
care and maintenance

Establishment of per diem rates
Scope of careand maintenance in Di-

viston for Youth facilities
1784 Claims for State reimbursement for  176.10 Charges for cxpenditures for care

caro nnd maintenance provided in and maintenance in Division for
voluntary child caring agencies Youth facilitles

196.5 Rcepayments and refunds 17G.11 Repayments and refunds for support
176,86 Annual adjustment of per diem rates of children in the division

for care provided by voluntary 176.12 Reimbursement fur detention expen-
child caring egencics ditures

Mistorical Noto
Part (§§176.1-176.12) filed Moy 16, 1975
elf. May 16, 1973,

Section 176.1 Expenditurcs for care and maintenauce in voluntary child car-
Ing agencies. (@) Expenditures made by social services districts for care, mainte-
nance and supervision furnished alleged and adjudicated juvenile delinquents and
persons in need of supervision in facililics operated by authorized agencics in com-
pliance with the rules of the State Board of Social Welfare, nol including facilitics

126,26 EX 06-31-70




SUDTITLE E YOUTH § 1763

of the division, and in public and private detention facilitics and in certified boarding
hotfics, pursuant to directions of the Family Court, shall be subject to reimburse-
ment by the Stite, upon approval by the division and in accordance with its regu-
lations, ag follows:

{1) The full amount expended by the district for care, maiptenance and su-
pervision of State charges;

(2) 50 percdnt of the amount expended for the care, mambenance ahd supoer-
vision of local charges.

(b) Expenditures made by social services districts for aftercare supervision of
adjudicated juvenile delinquents and persons in need of supervision provided prior
to the cxpiration of the initial or extended period of placement by the aftercare staff
of the facility from which the youlth has been released or discharged, other than
thase under the jurisdiction of the Division for Youth, in which said youth was
placed or committed, pursuant to directions of the Family Court, shall be subject to

reimbursement by the State, upon approval by the division and in accordauce with
its regulations as follows:

(1) the full amount expended by the district for aftercare supervision of
State charges;

(2) 50 percent of the amount expended by the district for attercare super-
vislon of local charges.

Historical Note
Secc. filed May 16, 1975 off. May 16, 1075.

1746.2 Scopo of care and mmintenance. (a) Care and maintenance may in-
clude clothing, food, shelter, medical care (in the facility or in the hospital}, tvans-

Iee AN SAVAD LA VCNE

portation for home visits, and other expenses for the child in care,

(b) Care and maintenance does not include transportation for 2 child for
placement in an institution or for a preplacement interview,

{¢) Care and maintenance is limited to residentinl care and does not include
day trkatment programs.

1iistorical Note
Sec, filed May 16, 1975 eff. May 18, 1075,

176.3 Reimbursement of expenditures for care and malntenance. (a) Reim-

bursement of expenditures for care of a child ghall include per diem costs of ab-
sences for only those listed below:

(1) AWOLS—Division for Youth will reimburse for up to seven continuous
AWOL days for any single eplsode;

{2) '‘Weekend visits;

(3) School and religious holidays;

(4) Organized school trips;

(5) Legsl detention—up to seven days;

(6) Visita to potential foster parents—up to seven days;

{7) Vacatlions home—up to scven continuous days.

(b) Relmbursement for care and maintenance includey the day of udmmslon
but not the day of discharge.

(c) Relmbursement for care and maintenance refers only to actual expenditurea

made by the social services district and does not include items encumbered hut
which have not yet been paid.

Ilistorical Noto
Scc. filed May 16, 1075 off, Alay 18, 1075,
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§ 176.4 TITLE ¢ EXECUTILVE

176.4 Chiims for Stalo rcimbursement for caro and maintennnce provided in
voluntary chilQ caring agencics.

(a) Bubmission.

(1) Ctims for reimbursement for cxpenditures for caté and niaintenance of
juvenile delinquents and persons in need of supervision shall be aubmitted by the
soclal services districts muking the expenditures in the first instunce.

(2) Al claims must be submitted in duplicate with original signatures, pur-
suant to instructions from the division.

(3) Each county must submit a claim every quarter.

(4) Claims must be received by the Division for Youth within one ycar of
the period of service.
(b) Grouping claims by period of service.

(1) Claims must be grouped in quariers that correspond to the period of
gervice, .

(2) Quarters are broken down in the following manner:

(I) First quartcr. January, February and March months of service
(i)  Sccond quarter. April, May and June months of service

(iii) Third quartcr. July, August and Sceptember months of service

(iv) Fourth guarter. Gctober, November, and Deceinber months of ser-
vice

(¢} Al claims must be submitted in accordance with the procedures promul-
gated by the director of the Division for Youth.

(d) Division for Youth will notify counties of any items that are deleted from
their claima, with explanation.

1listoricai Noto
Sce. filed May 16, 1075 eff. May 16, 1975,

176.5 LRepayments and refunds.  (0)  When o sociid services district recoives
a payment pursuant to a cowrt order for the support of a juvenile delinquent or o
person in need of supervision from the elild’s parvents or other person lable for his
supporl, the district shall record imd report the amount collected when clahiming re-
imbursement in necordance with division procedures,

{h) When a rocint rervices distriet receives an amount from any other souree
nr an offset Lo expenditures made for ciaw of o delinguent eblid oe o pesson In nevd
of supervision, the district shall record sud report tho amount cotlected in accord-

ance with division procedures,
Iistorical Noto
Sce. filed May 16. 1973 eft. May 16, 1975,

176.,6 Annual ;adjustment of per diem rates for care provided by voluntary ehild
caring agencies.  (a)  In compuling reimbursement to the sociul seevices distriet
pursuant Lo this scction, the division shill ensure that the aguregate of State aid
under all State aid formulas shall not excecd 50 percent of the cost of care, mainte-
nance and supervision, exclusive of Federal aid for such purposes.

{b) Itach authorized agency shall provide the division with financial information
necessary to calculate per diem rales as may be required by the division, Such in-

formation shall specifically include amounts received or to be received under other
State or Federal aid programs.

(c) 'The Division for Youth will compute the per diom reimbursable rvates once
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SUBTITLE E YOUTH § 176.10

annuully and will apply the adjustinent Lo the first guarter claim for the following
,year,
Historicnl Noto
Sce. filed May 16, 1975 cff. May 16, 1975.

176.7 Expenditures for care and maintenanco in Division for Youth facilitics.
(n) Expendilurcs made by ihe Division for Youth for care, maintenance and s.per-
vision furnished youth, including alleged and adjudicated juvenile delinquents und
persons in nced of supervision, placed in or referred to, the division's schools, cen-
ters, forestry camps and short-term adolescent training programs, shall be subject
te reimbursement to the State by the social services district from which the youth

was placed as follows: G0 percent of the amount expended for care, maintcnance
and supervision of local charges.

{b) Expenditures made by the Division for Youth for aftercare supervision
shall be subject to reimbursement to the State by the social services district from
which the youth was placed, in accordance with regulations of the division, as fol-
lows: 50 percent of the amount expended for aftercarc supervision of local charges.

1listorical Noto
Scc. filed May 16, 1975 off. May 16, 1978,

176.8 Estahblishiment of per diem rates. Separate per diem rates shall be com=
puted, as provided below for all of the following categories of care: institutional
care in division facilities; foster family boarding homs care provided by the division;
aftercare supervision provided by the division,

{(a) 'The direclor of the Division for Youth, subject to the approvul of the Direc-
tor of the Budget and certification to the chairpersons of the Scnate finance and
Assembly ways and means comiittees, shall annually compute and determine per
diem rates for each category of care provided by the division, according to a cost
allocation plan based upon the services actuually provided in the preceding calendar
year.

¢h)  The dircetor of the Division for Youth, subject to the approval of the Direc-
tor of the Budget and certification to the chairpersons of the Senate financo and As-
sembly ways and means committées, may estadlish a single per diem rate for all
division facilities or may cstoblish separate rates as may be appropriate to reflect
the diffcrentials in cost of specific division programs.

1istorical Noto
Sce. filed May 16, 1975 eff, May 16, 1975,

176.9 Scopo of care and maintenance In Divislon for Youth facilitics. Care and
maintenance inctudes clothing, food, shelter. and medical care (in the facility or in
the hospital).

Nistorieal Noto
Sec, filed May 16, 1975 eff. May 16, 1975,

176.10 Charges for expenditures for cure and malntenanco in Diyision for
Youth facilities. (@) ‘The Division for youth will bill local districts for all days of
care while a child ig in a division facility or program, from and including the day of
admission up to but excluding the day of discharge.

{(b) Bills for care of a child shall include per diem costs of absences for those
listed below:

(1) AWOLS-Division for Youth will bill for up to seven continuius AWOL
days (inclusive of day of departure) for any single episode;

{2) Weckend visits;
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(3) Schocl and religious holidays;
(4) ' Organized school trips;
(5) Legal detention—up to seven days (inclusive of day of departure);

(6) Visits to potential foster purents—up to seven days (inclusive of day of
departure);

(7) Vacations home—up to scven continuous dayas (inclusive of day of de-
parture);

(8) Admisslons to hospitals for medical care—for the entiro period of ab-

sence {unless the cost of hospital care is paid by sources other than Division for
Youth).

Iistorical Noto
Soc. flled May 16, 1976 eff, May 16, 1975.

176.11 Repaymenis and rofunds for support of childrex In tho divislon,

(a) If a social services district receives a payment for tée support of a child in
a division facility, then the amount shall be divided between the local district and
the State in the same proportion as the costs have been divided.

(b) The district shall record and report the amount collected and submit the
State’'s share to the division, in accordance with Division for Youth procedures.
1listorical Noto
Sec, filod May 16, 1975 off. Aay 16, 1975.

176,12 Rcimburscment for detention expenditures. (a) No reimbursement

will be paid for those days in excess of 45 for children kept in detention, both securs
and nonsecure, without authorization of the Division for Youth.

(b) No reimbursement will be paid for c¢hildren placed in securs or nonsccuroe
detention facilities which kave not been approved by the Division for Youth.

Lstorical Noto
Soc. dled Aoy 16, 1970 off. May 16, 1975,
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