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Foreword 

The management of American prisons has always been one of the 

most painfully difficult tasks in government. Few political leaders 

whose duties bring them into either direct or indirect contact with 

prisons have a very clear understanding of the problems involved. 

Governors, legislators, prosecutors, and judges are all in positions 

to influence in the most crucial ways what goes on in these clPsed 
'_.c 

institutIons. Yet, they often do not understand the full effects of 

the i r act i ens and deci s ions. Th i sis not to say that the 0 1 d IIhands 

off" position of the courts should be resurrected or that legislators 

and chief executives should not be vigilant in reforming the statutes. 

It is to say, however, that there are a host of outside factors causing 

prison management to become more and more complex. 

Many of these outside factors h~ve reduced the traditional semi

military powers of prison managers. The introduction of merit systems 

(civil service) into most state systems by the end of the second world 

war did much to remove the evils of partisan political patronage. Over 

the past twenty years, a long series of court decisions dealing with 

the constitutional rights 9f both prisoners and employees have further 

eroded the arbitrary powers of the managers. 

Another movement of even greater )mpact is now in the ~scendancy-

the rise of public employee unionism! Prisoner riots and mutinies are 

old stories and ever-present possibilities. But the idea of strikes, 

liS i ck-outs, II and' other organ i zed j;'il act ions by the personne 1 wh kh is 

employed to supervise and control the prisoners is a chilling prospect. 

When it did happen in Massachusetts in 1973 and later in other states, 

the American Justice Institute proposed to the National Institute of 

Law Enforcement and Criminal Justice that a national study be mounted 

to gather facts and make an appraisal of the impact of prison employee 

organizations on prison personnel administration and institutional 

policies and programs. AJI was awarded a grant to carry out such a 

study and work was begun on April 4, 1975. 
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The undersign~d:; in addition to his duties ,as corporate president of 

AJI, assumed the responsibility for the general direction of the project on 

a part-time basis. From the inception of the prc)ject, members of the staff 

and leadership of the Institute of Industrial Relations of the University 

of Cal ifornia at Los Angeles were involved in a consultive role. 

A national advisory panel of distinguished scholars and professional 

practitioners was recruited. The assistance of this group was invaluable 

as was that of the numerous other consultants acknowledged elsewhere in 

this report. 

Mr. John M. Wynne, Jr. was recruited as asslJciate director of the 

project and personally visited most of the 17 jurisdictions studied. 

Mr. Wynne had had the unique experience of serving as a special assistant 

to the Secretary of the Executive Office of HUman Services and on the 

staff of the Commissioner of Corrections in Massachusetts during and after 

the disturbances at Walpole Prison in 1973. He had previously served on 

the Research Faculty of the Harvard University Graduate School of Business 

Administration. He is the principal author of this document. 

Speaking very generally about our findings, it is clear that the 

unionization of public employees and collective bargaining are spreading 

rapidly in the United States and that prison employees are a part of the 

movement. More importantly, state directors of corr"ections and prison 

managers on the whole are singularly unprepared either in technical 

knowledge or attitude for the role they must learn to play in this new 

set of relationships. 

- Richard A. McGee 
President, American Justice Institute 
Formerly Director of Corrections, 
State of California 

February 28, 1977 

vi 



Autlior IS Acknowl e,dgments 

I am grateful for the assistance of the many persons who con

tributed to this study. Celrtainly it would not have been possible 

without the cooperation of the correctional administrators, labor 

relations professionais, and employee organization officials who 

gave thrair time for interi.,dews and corre\'1pondence. I am especially 

indebted to them for their assistance. 

I also acknowledge with gratitude the assistance of the scholars 

and authorities who served on the advisory panel to this project: 

Benjamin Aaron, Professor of Law and former Director, Institute of 

Industrial Relations, University of California, Los Angeles; Milton 

Burdman, Deputy Secretary, Department of Social and Health Services, 

State of Washington; Richard Della Penna, M.D., Medical Director, 

Rikers Island Health Services, New York; Jiri J. Enomoto, Director, 

Department of Corrections, California; Peter C. Goldmark, Jr., Director 

of the Budget, State of New York; Manfred F. R~ Kets de Vries, 

Associate Professor, Graduate School of Management, McGill University; 

John A. McCart, Executive Director, Public Employees Department, 

AFL-CIO; James Marshall, Executive Director, Assembly of Government 

Employees; Jack Stieber, Director, School of Labor and Industrial 

Relations, Michigan State University; and Anthony P. Travisono, 

Executive Director, American Correctional Associati6n. The members 

of the advisory panel provided invaluable criticism and gUIdance. 

It should be noted~ however, that this report presents the views of 

the author and dOes not necessarily reflect either the individual or 

collective views of the advisory panel members. 

Extensive help was received from several consultants duri,ng the 

field research phase of this project. I thank for their excellent 

work: Donald Becker, Management Consultant, Julian, Becker and 

Associates, $an ,Juan Capistrano, California; Gene Bell, Labor 

Relations Consultant, El Dorado Hills, California; William S. Rule, 

Arbitrator-Factfinder, Redondu Beach, Cal iforrlfa'$ Phil ip Tamoush, 

Arbitrator-Factfinder, Los Angeles, California; and D~uglas Vinzantr. 

vii. 



Chief, Office of Juvenile Rehabilitation, Department of Soci,l and 

Health Services, State of Washington, Olympia., \~ashington. At the 

time of their participation in the project, Mr. Tamoush and Mr. Bell 

were affilIated with the Institute of Industrial Relations, University 

of California, Los Angeles. 

A special acknowledgement should go to the members of the project 

~.staff at the American Justice Institute in Sacramento, California. 

Richard A. McGee, President of the American Justice Institute and 

director of the project, guided the research with skill and wisdom. 

Staff members, M. Robert Mantilla and Pliny O. Murphy, III, along with 

Mr. McGee, were involved in all stages of the research effort and 

Gritiqued the early drafts of this report. Robert Miles, Associate 

Professor of Engl ish at the Cal ifornia State University, Sacp,l;i1ento, 

exercising enormous patience, undertook the task of editing the 

preliminary drafts of this report into its final form. Special thanks 

should be given to American Justice Institute secretaries loretta Bates, 

Jacquie Harris, Jane Scarlett, and Andrea Morse, and to Fay Brett of 

Key West, Florida, for their efforts in typing preliminary drafts of 

this report and preparing the final manuscript for reproduction. 

And finally I am grateful for the interest, stimulation and 

guidance that J have received from the project monitor, George H. 
Bohlinger, I II, of the Law Enforcement Assistance Administration, 

and from Marlene Beckman, of his staff. I thank them for their 

commitment to this project. 

vi i i 

John M. Wynne, Jr. 
Sacramento, California 

February 28, 1977 



Conbents 

1. Introduction......... . . .. . . . . . . . . 1 

n 
14 
19 
22 
27 
31 
35 
37 
39 

2. Corrections in the 1970s . 

The Increase in Prison Populations 
Additional Factors Affecting Corrections 
Court Decisions· , .•• ~ . 
, ... :e.g i s 1 at ion' . . . . . . . . . . . . . . . 
Government ReorSJanization' • •. • , . 
The Fiscal Crisis in ~overnment •••.• 
Inmate Activism· . • • . . •..• 
Summa ry . .. . . t. • • • • • • 

3. The Rise of Correctional Employee Unionism . . . . . 43 

4. 

The Ri~e of Unionism in the pu~lic Sector •. ' • • 45 
The Causes of Un i 6n i sm • • • . • • . • • • • • 49 
The Work of the Correctional Employee. • • . . . 51 
The U~lqu~ness of'C6rrectional Labor Relat10n$ • • • • 59 
The Organizations Repres~nting Correctional Employees. • • • 65 
S ","', umma ry • • . II • • • • : • • • • • • • • • • • • • • '. • 

The Legal Framework for Correctional Employee 
Labor Relations.. . . . . . . . . . . . . . . . . 

Agefi~res Responsible for Administering Public Sector 
Labor Relations •..•.. 

The Scope of Collectlve Bargaining 
Bargaining Units .•.. 
Managerial, Confidential, and Supervisory Personnel 
Summary . • • . . • . . • • . • . . . • . • . . • • 

80 

83 
BR 
94 

· 109 
. . 116 

5. Collective Bargaining for Correctional Employees .. 119 

6. 

Collective Barg~ining in the Private Sector. 
Collective!argaining in the Public Sector. 
The Employer in Collective Bargaining. . •• 
The Role of Employee Organizations ••• 
State Legislatures. . • • .. • •••• 
Labor Relations IINeutraJs" 
Summary .......... . 

The Impact of Contract Provisions. 

Provisions Affecting Employee ~rganiz~tions 
Provisions Affect(,'1g Economics. .• • •• 
ProvisionsAffecti~g Operations • . •••. 
Provisions Affecti~g Policy 
Summa ry . . . . . . :. I • • • • 

ix 

• 119 
121 

· 128 
. . • •• 140 

· • • • . • 147 
· . . . . . 149 

· 153 

· 156 
, • . .• 157 

• • 159 
169 
184 

· • . . . . 181 

. . 
· .. 



7. Correctional Employee Activism· . . · · 193 

Lobbying. · · · · · · · · · · · • · 194 
Pub 1 i city. · · · · · · · · · · · . . · · · • · 196 
Legal Actions. · • · · · · · · 200 
Strikes and Other Job Action~ · · 201 
Economic Strikes. · · · · · · · 207 
Conflict Over Labor-Relations Regulation~ · 209 
Compet i t i on Among Organ i za t ions. · 211 
Safety and Securi ty. · · · 212 
Other Stri ke Issues. , · · • · 217 
The Impac.t of a Stri ke • · , · • · 218 
Summary· . · · · · · · · . · 223 

8. Conclusion. · · · · . . . · · . · · 227 
" . 

List of Books and Articles Cited. 235 · · · · 

x 



l. I ntroduct ion 

The emerging activism of unions and associations of prison 

employees is having a major impact on the operation of state prison 

systems. Just weeks apart in 1976, four events occurred which 

dramatized the extent of that impact. These events were but a 

few of the more public manifestations of the rapidly increasing 

unionization of correctional personnel across the country. 

In New York State, the union representing correctional 

officers--Council 82 of the American Federation of State, County 

and Municipal Employees (AFSCME)--initiated suit in federal court 
) 

requesting either that state nfficials take action to relieve over-

crowding in the state's prison system or that the court order the 

takeover of the state's 21 prison facilities by the federal govern

ment. l In addition, AFSCME publ icly demanded the hiring of 400 

mQre correctional officers to increase security, the payment of 

hazardous duty pay to correctional officers working in overcrowded 

conditions, and the restoration of the $9 million that had been 

cut from the state's prison budget. 

In Ohio~ approximately 250 correctional officers at the state's 

maximum security prison, the Southern Ohio Correctional Facility 

in Lucasville, went on strike in response to several factors: a 

hunger strike recently staged by the prisoners, the allegedly dan-

gerous atmosphere caused by overcrowding~ and the state's inaction 

regarding a demand by correctional officers for additional staffing 



In the cell blocks. 2 This strike was the third illegal work 

stoppage at .the Southern Ohio Correctional Facility in a three

year period. During a 1975 work stoppage, 21 prisoners attempted " 

to escape. Three were wounded by gunfire, one fatally. 

The third incident occurred in California, where the California 

Correctional Officers Association filed suit against the California 

Department of Corrections, charging that the department's "affirm

ative action" policies on hiring and promotion had resulted in 

reveqe discrimination. The suit sought judicial interv.:."tion to 

change those policies. 3 

In New Jersey, over 400 members of Local 105 of the Patrol-

men's Benevolent Association, the organization. representing correc

tional officers in that state, failed to show up for work. They 

wished to publicize their demand for the restoration of $8 million 

in salary increments and bonuses which had been cut from the state 

budget as an economy measure. 4 Initially the union had decided 

to call a strike, but in an effort to protect its members against 

legal actions or losses in pay, it reduced the protest to a job 

action in which employees took vacations or called in sick. 

Just ten years ago such activities on the part of correctional 

employees were virtually nonexistent. That correctional officers 

from New York and California would sue their superiors in federal 

court over decisions on budgeting, hiring, and promotion is a 

remarkable development in agencies which have traditionally been 

paramilitary in their administrative procedures. Even more 
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remarkable is the increase in job actions by correctional employees 

in such states as Ohio and New Jersey, where strikes by public 

employees are illegal. Indeed, as recently as 1970, all organiz-

atiohs of public-safety personnel had constitutional prohibitions 

against participation in strikes. It was at the 1970 AFSCME 

convention--reportedly becavse of pressures from state correctional 

employees, who had become increasingl: prone to strike activities--

that the no-strike restriction for public-safety employee locals 

was first stricken from the constitution of an employee organization. S 

The impact that correctional employee activism is having, and 

will continue to have, on correctional agencies should not be 

underestimated. But activism is only one component in the evolu-

tion of labor relations in our state correctional systems. 

Another component is the increase in the number of formal 

col~ective bargaining agreements entered into by state agencies 

and correctional employee organizations. These collective bar-

gaining agreements frequently cover wages, hours, and other terms 

and conditions of employment. Only a handful of agencies operated 

with collective bargaining agreements in the late 19605; today our 

research indicates that approximately half the nation1s state 

correctional agencies are operating under, or are in the process 

of negotiating, collective bargaining agreements with correctional 

employees. 

Correctional administrators frequently see these collective 

bargaining agreements as an erosion of. managerial prerogatives. 

3 
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A complaint commonly heard is that the correctional administrator's 

ability to operate a safe and effective institution has been 

i:mpaired by a collective bargaining agreement. On the other hand, 

employee groups str~ss that collective bargaining has resulted in 

more equitable payment to correctional personnel for services 

rendered and in a decrease in the number of arbitrary managerial 

decisions affecting the lives and careers of correctional employees. 

Whatever the validity of these assertions, c.learly the advent of 

labor relations, with its attendant collective bargaining, is 

dramatically changing the operation of state prison systems. 

This report is a study of these dramatic changes. It \'olin 

examine the origin, nature, extent, and impact of correctional 

employee unionism. Although much research has been done on public 

employee unionism in general, this study is the first comprehen

sive view of employee unionism in the nation's state prison systems. 

As such, the study is particularly important. In -the 1970s correc

tions is undergoing an administrative and programmatic crisis, 

precipitated by such factors as serious overcrowding in the prisons, 

public outrage at rising crime rates, the economic recession, and 

conflicts over philosophies of criminal justice. The unionization 

of correctional employees has contributed significantly to the 

pressures on the correctional administrator and has markedly 

affected the operation of state prison systems. It is hoped that 

this examination of correctional employee unionism will provide 

valuable information regarding the impact of this phenomenon and 
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that it will assist in the development of improved labor relations 

in our n~tionls prison systems. 

Information for this report was obtained primarily through 

a field study of sixteen state prison systems and one city system. 

The prison systems were not chosen at random, but were intended 

to represent a cross section of various geographic locations, 

stages of development in correctional employe~ unionism, and 

stages of development in collective bargaining. Prior to the 

selection of the research jurisdictions, a short questionnaire 

was mailed to the directors of the prison systems in all fifty 

states, the District of Cblumbia, and New York City. (New York 

City was included because it has one of the largest institutional 

correctional systems in the United States and because it was one 

of the first units of government to implement collective bargaining 

for correctional employees.) The questionnaire asked for infor-

mat~on regarding the extent of correctional employee unionism and 

collective bargaining in each of the jurisdictions. As a result 

of the questionnaire responses and the selection criteria just 

mentioned, the seventeen jurisdictions delineated in Table 1-1 

were selected for field research. The director of the prison 

system in each of the selected jurisdictions was then consulted 

and permission to undertake the research was obtained. 

For the most part, the field research took place between 

October 1975 and February 1976. (Ohio was researched. in June. 1975--

5 
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Table 1-1. Prison Systems Researched 

State Agency 

California Department of Corrections 

Connecticut Department of Correction 

Flofida Department of Offender 

111 ino i s 

. Indiana 

Louisiana 

Massachusetts 
. 

Michigan 

New Jersey 

New. York 

New York City 

Ohio 

Oregon 

Pennsylvania 

Rhode Island 

Washington 

Wisconsin 

6 

Rehabilitation 

Department of Corrections 

Department of Correct ion 

Department of Corrections 

Department of Correction 

Department of Corrections 

Division of Correction 
and Parole 

Department of Correctional 
Services 

Departl!nent of Corrections 

Depa rtment of Rehab i 1 i tat i on 
and Correction 

Corrections Division 

Bureau of Correction 

Department of Corrections 

Adult Corrections Division 

Division of Corrections 



earlier than had been planned--so that the researchers could 

view the aftermath of a serious system-wide correctional emplcoyee 

strike in that state.) The jurisdictions were researched 'for 

either four or five days each~ by teams composed of one specialist 

in corrections and one specialist in public-sector labor relations. 

In all, five specialists in corrections and four in public-sector 

labor relations participated in the field research. The researchers 

developed extensive field notes and presented their findings at 

a three-day conference held in March 1976. 

The researchers used a variety of methods to gather infor-

mation. For each jurisdiction, they reviewed pertinent newspaper 

articles and other published material before beginning their field 

study. They undertook this preparation so that, before starting 

their field research in that particular jurisdiction, they would 

have a general knowledge of its public-sector labor relations and 

a detailed knowledge of significant events pertaining to its 

labor relations in the field of corrections. 

Interviews approximately an hour in length were the chief 

method used for gathering information during the field research. 

In each jurisdiction the researchers tried :to interview all state 

administrators and employee organization officials significantly. 

involved in correctlonal labor relations. Thus, in a typlcal 

state, the research t,eam interviewed the director of the depart-

ment 0f corrections and his key central-office staff, the super-

intendents and staffs of two or three of the state prisons, the 
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state directors of labor relations, personnel, budget, and civil 

service, the director of the public employee relations board, the 

executive directors of the employee organizations representing 

correctional personnel, and the officials of employee organizations 

at the various correctional facilities. 

The interviews were semi-structured. The research teams used 

outlines indicating what kinds of information to look for; and after 

considering an interviewee's position and his knowledge of prison 

employee unionism, a team would tailor its questions for that 

particular interviewee. Every effort was made to confirm infor

mation received during an interview by cross-checking with. other 

interviewees and by tevie.wing published materials and department 

and organization memoranda. During interviews, the researchers 

would ask the Interviewee for any memoranda or other material from 

the department or organization files which would sub:.tantiate the 

statements made during the interview. 

It should be stressed that interviewees were promised anony

mity in return for their cooperation. Quotations from interviews 

are used only if the interviewee has granted permission. In 

addition, in some examples presented in the text, specific refer

ence to a department or organization has been omitted to protect 

the confidentiality of a source. In most examples, however, 

departments and organizations are specifically mentioned. Although 

the information presented in the following pages comes predominantly 

from the seventeen research jurisdictions, some of the introductory 
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material refers to ~orrections and public-sector labor relations 

in the nation as a whole and has been gathered from published 

sources. 

Having reviewed the methods of research, we can now examine 

the information the researchers have gathered and the conclusions 

they have reached. 

Chapter 2 will discuss the current state of American correc

tions. Prison management has always involved a perplexing mbctul"e 

of administrative problems and philosophical quandaries. Now, 

as never before, the entire system is in a state of confusion, 

if not disarray. The advent of prison employee unionism is but 

one of the many factors affecting corrections in the 1970s. 
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2. Corrections in the 19705 

Corrections Is one compOnent of a set of lnterretated govern

mental activities which are collectively refe~red to ~s th~ criminal . . . 

justice system. Corrections is a 5ubsY$tem ~f the criminal justice , . 
system, which includes law enforcement and the judicicil p~ocesses 

, . - . ~ 

as well. The corrections subsystem is composed of three different 
, 

types of agencies: probation, institutional, and parole. 

Probation agencies are closely tied to the judicial component 

of the criminal justice system. The main functions of a probation 

agency are to investigate the background of convIcted offenders 

before final sentencing and to supervise offenders placed on pro-

b~tjon, in accordance with conditions Imposed by the court. There 

are three forms of probation service in the UnIted States: juvenile 

probation, misdemeanant probation, and adUlt felony probation. 

The administration of probation agencies varies from state to state 

and, within states, from county to county. For example, adult 

probation is administered by local agencies in eleven states, by 

a comb:nation of local and state agencies In thirteen states, a",d 

by st~te departments of probation tn twenty-six states.} Probation 

officers responsible for youthful offenders are usually attached 

to a local Juvenile court. 

In the United States, pr~bation is the most cOiTITIOn form of 

sentence for convicted offenders. In some states more than 74 

percent of the sentences are probationary. In the federal .system 
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the figure is 54 percent. 2 In recent year~ a form of sentence 

that uses partial probation has come increasingly into uSe. This 

sentence, probation with the condItion that part of the sentence 

be served in a county jail, emphasizes the co~plex interdepen

dencies within the criminal justice system. 

The second component of the correctional subsystem is the 

correctional institutions. Adult correctional institutions fall 

into two categories. The first is the local institution, or jail, 

which customari ly contains suspects awaiting trial, convicted 

offenders awaiting sentencing, and misdemeanants serving a jail 

term. The most recent census on jail populations indicates that 

on 15 March 1970 ther'e were 16,863 people confined in 4,037 local 

jails in the United States. Roughly half were waiting to appear 

in court and half were serving sentences. 3 Most jails are operated 

by elected county sheriffs. 

The second type of adult correctional institution is the 

state prison, penitentiary, or reformatory. For the most part, 

these institutions contain'offenders convicted of felonies and 

sentenced to a term in a state prison or its equivalent. In 1976, 

the nation's approximately 600 state correctional institutions 

contained 22!,),000 convicted felons. 4 These inmates were under 

the care, custody, and treatment of approximately 75,000 state 

employees, of whom between 40 and 60 percent, depending on the 

jurisdiction, were correctional officers--that is, members of 

the uniformed security force popularly referred to as guards. 

12 



The remaining institutional employees include, but are not limited 

to, case workers, teachers, medical personnel, culinary employees, 

clinical staff, psychologists, industrial shop instructors, and 

clerical employees. State correctional institutions vary markedly 

in both design and operation. They range from maximum security 

prisons to community work-release facilities. In all 50 statas, 

state prisons for adults are administered by state governments, 

whereas local jails, with few exceptions, are operated by cities 

or counties. 

The third component of the correctional subsystem is the 

parole agency. Parole is a conditional release granted to an 

inmate after he has served a portion of his sentence in a correc-

tional institution. Parole agencies are responsible for the super-

vision of offenders conditionally granted release from correctional 

institutions by a paroling authority or board. In many instances, 

the paroling authority is separate and distinct from the parole 

agency charged with supervising the parolee in the community. 

Parole agencies usually come under the administrative jurisdiction 

of state governments. 

In summary, probation, correctional institution, and parole 

agencies make up the corrections subsystem of the criminal justice 

system. The criminal justice system is a loose affiliation of 

local~ state, and federal law enforcement agencies, courts, 

prosecution and defense agencies, probation and parole departments, 

and correctional institutions. It has, perhaps correctly, been 

13 
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labeled the Iinon-system" of criminal justice. 5 

The publicls interest in the criminal justice system has 

increased as crime rates have risen. In recent years the public 

has qu'estioned the effectiveness of the system--has questioned 

whether the prison, parole, and prnbation agencies are able to 

reduce crime or rehabilitate criminals. Even as such hard ques-

tions are being asked, the institutions' task of rehabilitating 

offenders is becoming still more difficult to accomplish because 

of a sudden increase in the number of inmates. In order to under-

stand corrections and prison employee unionism ;n the 19705, it 

is necessary to understand the causes and distressing consequences 

of this sharp growth in prison populations. 

The Increase in Prison Populations 

During the three-year period ending 1 January 1976, state 

prison populations increased from 174,000 to 225)000, a staggering 

30 percent increase. 6 In 1975 alone, the total U.S. prison 

population increased by 11 percent; sixteen states had increases 

of over 20 percent; and four states--Florida, South Carolina, 

South Dakota, and Wyoming--had increases in excess of 30 percent. 

Only one state decreased its prison population in 1975. California's 

prisun population dropped from 24,780 to 20,007, a 20 percent decline. 

The primary reason for this reduction was that the California 

Adult Authority began granting paroles in a backlog of cases held 

in abeyance during the previous two years. This decrease in 
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California's state prison populations will probably not continue, 

and the California Department of Corrections is already planning 

to reopen some of the cell blocks that were closed during the 

population decrease. 

A variety of factors have led to the increase in prison 

populations. Three factors have been especially important. First, 

the number of misdemeanor and felony arrests has risen. One 

reason for this is that law enforcement agencies have increased 
~ 

their arrests, partly because of increasing crime rates and partly 

in response to the resultant public outrage. The rising number 

of arrests is also a result of the increasing number of people 

in the l8-to-30 age group, which produces a disproportionately 

large percentage of offenders. As Norval Morris, Dean of the 
I ,. 

University of Chicago Law School, has pointed out: IIBoth in , 

terms of absolute numbers and as a proportion of the total popu-

lation the larger wave of the more prison-prone age group sweeps 

toward us. And further, of determinant significance, that wave 

is particularly high among the poorer minority males who dispro

portionately fill our prison cells. 117 It is estimated that the 

disproportionate growth of this age group will subside no earlier 

than 1985. 

Still another reason for the increased number of arrests has 

been the persistence of widespread unemployment coupled with 

severe inflation. Not only do these factors increase the crime 

rate and therefore the number of arrests, but they also make it 
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difficult for inmates to leave the correctional institutions. 

Inmates cannot take advantage of work-release programs unless 

work is available. in addition, parolees and probationers are 

more prone to repeat criminal acts if they cannot find jobs. 

The second major cause for the rise in prison population 

is a relative decrease in the use of probation and parole. Anxious 

because of rising crime rates, the public has demanded a get-tough 

attitude in criminal justice; and one particular target of criti

cism has been the use of probation and parole as alternatives to 

incarceration. Professor Lloyd Ohlin, of Harvard Law School, has 

stressed the role of changing criminal justice philosophies in 

the increase of state prison populations: "What we are seeing 

is a massive counter-attack against programs like probation that 

allow offenders to remain in the community. The climate has 

shifted in favor of punishment. IIB 

The third factor contributing to the rise in prison popula

tions has been the increased use of the mandatory sentence. State 

legislatures have recently passed a number of laws that require 

mandatory sentences for the more s~rious felonies. For example, 

in 1975 the California legislature passed a bill prescribing 

mandatory prison sentences for offenders convicted of crimes in 

which a dangerous weapon had been used. The law went into effect 

on I January 1976. Apparently it has already caused a sharp 

increase in the number of offenders sentenced to the California 

state prisons. Available information shows that between the 
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beginning of January and the end of April 1976, the rate at which 

offenders were sentenced to the state prisons increased by 30 

percent. Inasmuch as the legislation has not yet had time to 

show its full impact, one can only guess at how great an increase 

it will ultimately bring about in the California prison population. 

The rise in prison populations has taken place in correctionaJ 

systems poorly equipped to cope with it. Many facilities within 

these systems are old, outmoded, and generally inadequate. Many 

facilities were overcrowded even before the recent sharp increase 

in prison populations. 

To complicate matters even further, in the recent past 

comparatively few new correctional institutions have been buiIt. 

This lack of construction has not necessarily resulted from negli-

gence or an unwillingness to spend the necessary funds; to a great 

extent, it has resulted from a widespread dissatisfaction with 

traditional penal institutions and a hope that new forms of correc-

tioo might prove more successful. 

In 1971, a National Advisory Commission on Criminal Justice 

Standards and Goals was appointed by the administrator of the 

Law Enforcement Assistance Administration of the U.S. Department 

of Justice. In its report on corrections, the commission indicated 

that IIlh view of the bankruptcy of penal institutions, it would 

be a grave mistake to continue to provide new settings for the 

traditional approach in corrections. The penitentiary idea must 

succumb to a new concept: community corrections. ,,9 The commission 
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went on to state that there shOIJld be a ten-year moratorium on 

the construction of correctional institutions unless within a 

specific jurisdiction it became clear that no alternative was 

pos~lbJe. the commission hop~d that an increase in the use of 

parole and probation, and the development of community-based 

correctional facilities, would best serve the needs of our 

society. Other organizations, such as the National Council on 

Crime and Oelinquency, also stressed the need for a moratorium 

on prison construction and for a more community-based correctional 

system. 

However laudable this goal, public opinion has shifted toward 

a different goal: less use of community-based options, more use 

of prison terms. Although national advisory groups have recommended 

a temporary halt in the building of correctional facilities, the 

public has urged that a greater proportion of convicted offenders 

be sentenced to such fijcilities. Thus, during the next few years 

the overcrowding in our correctional institutions will almost 

c7!"tainly grow worse. Even when -the decision is made to build a 

'new facility, the planning, design, and construction ordinarily 

take a minimum of five years. 

Prison overcrowding has already become a serious problem. 

liThe State of Florida is putting prisoners into tents and ware-

houses, and giving our tranquilizers to keep things calm. Louisiana 

is trying to convert a ship into a floating prison. Georgia has 

made across-the-board sentence reductions for property offenses. 

South Carolina is placing two, three, and even four prisoners into 
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6 x 5-foot cells constructed a century ago. lllO Prisoners in 

Massachusetts have been hous~d on mattresses on the infirmary floor 

and in the cotrid~rs of cell blocks. In many states prisoner~ 

have been reassig:i1ed to a'tready overcrowded city and county jails 

because state prison systems can no longer handle the increasing 

populations. 

Additional Factors Affecting Corrections 

The staggering increase in state prison populations is not 

the only significant force affecting corrections in the 1970s. 

There are numerous factors to be taken into account, some of them 

legacies from the past and some newly evolved as a result of 

changes in our social, political, and legal institutions. 

In 1953, responding to a critical outbreak of prison riots 

during the early 1950s, the American Prison Association created 

a special committee to study the causes of these riots and to 

recommend preventive measures. The committee found several "costly 

d d · f fl' d .. . 1111 an ramatlc symptoms 0 au ty prison a ministration. These 

symptoms, with 51 ight modifications, are still affecting American 

corrections in the 1970s. 

The committee found official and public indifference toward 

the correctional institutions. It found that the institutions 

received inadequate financial support. They were staffed with 

i ll-tra i ned, unqua 1 if i ed personne 1 and lacked profess i ona 1 1 eader-

ship. In some institutions the administrative policies were shaped 

by state politics. And in general the institutions were too large, 

19 



badly overcrowded; and lacking in adequate programs; the daily 

routine for prisoners was one of enforced idleness. In addition, 

the sentencing and parole practices were conceived unwisely. 

After the chaos of the 1950s there were widespread efforts 

to improve the nation's prison systems. liThe decade following the 

riots and related chaotic conditions in American prisons generally 

saw renewed efforts to repair the aftermath of the disturbances 

and to reorganize state systems of prison management. Inci~e:a~e in 

prison populations resulted in substantial efforts to expand physical 

plants ana to improve the overall administrative direction of the 

correctional systems. Frequent turnover in top management with 

changes in state governors continued to be a problem, but civil 

service and training programs for personnel were greatly expanded.,,12 

However, despite the findings and recommendations of the 

American Prison Association's Committee on Riots, in many state 

systems the necessary changes did not occur, and the early 1970s 

witnessed another series of prison riots. Riots took place in 

Massachusetts, Florida, Illinois, and Ohio, to name a few states; 

but perhaps the most significant riot, and the most widely publi

cized, was the one that took place at Attica State Prison in 

New York. The official report of New York State's Special Commission 

on Attica indicated that "43 citizens of New York State died'at 

Attica Correction Facility between September 9 and 13, 1971. 

Thirty-nine of that number were killed and more than 80 others 

were wounded by gunfire during the 15 minutes it took the State 
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Police to retake the prison on September 13. With the exception 

of Indian massacres in the late 19th century, the State Police 

assault which ended the four-day prison uprising was the bloodiest 

one-day encounter between Americans since the Civil War.,.13 

Just months before the Attica incident, the newly appointed 

commissioner of a reorganized New York State Department of Correc-

tional Services testified before a Congressional committee. His 

remarks indicated that the problems of the 19S0s had been inherited 

by the 19705. He testified that he had assumed control of "a 

depar~ment that had been fiscally starved for years; a deparLmental 

administration and group of administrators across the state who had 

met only infrequently in the past ten years to discuss mutual 

problems and to plan together; line correctional staff of over 

4,000 officers whose training and preparation had been grossly 

neg 1 ected; inmates, hea 1 thy young men, conf i ned to the i r ce 11 s 16 

hours a day; long-standing policies of tremendous impact on the 

daily lives of inmates that had not been reviewed in years; inade-

quate, outdated methods of diagnosis, classification and assign-

ment of offenders; and inadequate attention paid to the need to 

inv01ve the community in the rehabilitative mission of the depart

ment." l4 The newly appointed commissioner added that his job was 

lito give the whole system a new flavor.11 Correctional systems, 

however, are difficult to change. 

Attempts to improve correctional systems in the 1970s have 

been influenced not only by inherited problems, such as those 
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described by the commissioner of the New York Department of Correc-

. t kmalServ ices, but a 1 so by severa 1 emerg i ng factors. These new 

factors have not prevented change; in many instances, they have 

encouraged and promoted significant changes in our correctional 

systems, often regardless of the wishes of correctional administrators 

or employees. These factors, many of them with origins outside 

the criminal justice system, include: (1) court decisions affecting 

the administration of state prison systems; (2) federal and state 

legislation in such areas as affirmative action, occupational health 

and safety, and fair labor standards; (3) the reorganization of 

state governments to group departments performing similar or closely 

related functj()n~ under a few cabinet-level secretaries or adminis

trators; (4) the increase in the ffnancial constraints placed on 

units of government during the current financial crisis; and (5) the 

increase in inmate activism. 

Court Decisions 

In the 1970s, the U.S. courts have increasingly become involved 

in the administration of state correctional institutions. For 

many years the nation1s judiciary had remained neutral toward the 

prisons, leaving all questions of policy and procedure in the hands 

of the executive and legislative branches of government, and rarely 

interfering on behalf of prisoners. 

In 1961, however, the U. S. Supreme Court, in' the 1 andmark 

case of Monroe v. Pape,15 established guidelines by which state 
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prisoners could seek redress in federal courts for alleged viola

tions of their ~ivil rights by prison officials. This decision 

was based on the federal Civil Rights Act of 1871, which enabled 

citizens to file suit against anyone who, acting "under color of 

any statutes, ordinance, regulation, custom or usage, of any state 

or territory, subjects, or causes to be subject, any citizen of 

the Uni~ed States or other person within the jurisdiction thereof 

to the deprivation of any rights, privileges, or immunity secured 

by the constitution and laws.. 1116 The 1961 Supreme Court 

decision has had a considerable effect on our state correctional 

systems. It has paved the way for "cl ass action" suits by means 

of which groups of inmates may seek an injunction of "declaratory 

relief" to stop correctional practices that violate their consti-

tutional civi 1 rights. 

Two other types of suits against correctional administrators 

and employees have occurred with increasing frequency in the 1970s.l 7 

The first of these is the suit for personal damages. This kind of 

suit charges negligence on the part of a correctional employee or 

administrator in the performance of his official duties. The 

number of these suits has increased so markedly in recent y~ars 

that many correctional employee organizations have developed special 

legal defense funds to pay for the legal representation of correc

tional employees subjected to suits. The second type of suit on 

the increase is the writ of habeas corpus. The increase has 

resulted partly from a change in the use of such writs. They are 
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currently being used not only to challenge the legality of an 

inmate's continued confinement but also to challenge the legality 

of the conditions under which the prisoner is conflned. 

Court decisions of the 1970s have affected almost every aspect 

of the operation of state prisons. Courts have dealt with such 

matters as overcrowding, standards for medical care, and the avail-

ability of recreation and rehabilitation programs. Federal courts 

have issued decisions protecting inmates ' rights to due process at 

prison disciplinary hearings. In the case of Wolff v. HcDonnell, 

the court ruled that an inmate should be given advance notJce of 

disciplinary hearings, a written statement of the evidence, the 

right to call witnesses and to present documentary evidence, the 

aid of a "counsel substltute" In complex cases, and an Impartial 

d · • 1· b d 18 ISCIP Inary oar. Decisions similar to this one occurred in 

several federal courts during the early 1970s and have had a major 

impact on the operation of correctional institutions. 

Correctional employees have resented many of the courts l 

actions, judging them to be inappropriate intrusions into the 

operation of correctional institutions. Frequently this resentment 

has caused the employees to become dissatisfied with, and alienated 

from, their administrative superiors, who have been charged with 

implementing court decisions that the employees believe work 

against their best interests. Employee groups have disliked several 

of the court-ordered practices in disciplinary hearings, such as the 

inmate's right to call a correctional officer as a witness, the 
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need for \qri tten disc i p li na ry reports before certa in spec if i ed 

deadlines, and the inmate's ability to use an attorney or "attorney 

subs t i tutell to defend him before a disc i pI ina ry boa rd even if the 

complaining officer has no such legal assistance. According to 

correctional employees, such decisions have contributed to an 

increasing breakdown in prison discipline. \~hatever the validity 

of this assertion, correctional staff bel ieve that these court 

decisions have shifted the balance of power within institutions 

away from the staff and toward the inmates. This benef has 

certainly contributed to the recent activism among the employees 

in correctional institutions. 

One reflection of this new activism is that correctional 

employee organizations have recently assumed a more aggressive 

posture in the state and federal courts. They have used the courts 

in attempting to change administrative policies. Two instances of 

this new, more aggressive use of the courts were cited at the 

beginning of Chapter 1: the case in New York State in which 

correctional officers filed suit in federal court against over-

crowding in the state prison system, and the case in California 

in which officers filed suit in federal court against the affirma-

tive action policies of the California Department of Corrections. 

The federal courts, in their attempts to alleviate problems 

in correctional systems, have frequently created new problems. 

A much-publicized example of this was the 1974 ruling by Judge Lasker, 

of the u.s. District Court for the Southern District of New York, 
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that the conditions in the Manhattan House of Detention, commonly 

referred to as the Tombs, were so IIdismaP' and shocking as to 

"manifestly violate the constitution. lll9 The judge's remedy for 

the constitutional violations was either a substantial renovation 
" 

of the jailor the closing of the jail to suspects awaiting trial 

after 10 August 1974. The city pleaded "physical inability to 

commit itself to a comprehensive plan to restructure the institu-

t ion, II and appea 1 ed the D i stri ct Court's ru 1 i ng. The Second C i rcu i t 

Court affirmed that conditions at the Tombs were unconstitutional 

and remanded the case to the District Court IIfor further consider-

ation, in light of this opinion, of the rel ief to be granted." 

The Tombs was soon closed, and the pre-trial detainees were moved 

to New York City's correctional institution at Rikers Island. This 

move created numerous logistical problems in connection with those 

inmates who had to be transported between Rikers Island and the 

court proceedings in downtown New York. And the difficulties 

involved in traveling from downtown New York to Rikers Island caused 

considerable inconvenience for attorneys and families who wished 

to visit the inmates. Nor did the move appreciably improve the 

inmates' living conditions. They had left the deplorably over-

crowded Tombs, but only to enter Rikers Island, where the facilities 

were unsuitably designed to serve as a pre-trial detention jail 

and were dangerously overcrowded even before the addition of the 

new arrivals. 

Clearly, adequate legal safeguards are needed for the inmates 
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in our correctional institutions. In the long run, court decisions 

on these matters may help to preserve the freedoms in our socieity 

and to develop more humane correctional institutions. In the short 

run, however, the decisions, although increasing prisoner rights, 

have intensified many of the problems in the nation's jails and 

prisons. They have stirred up resentment between inmates and correc-

tional employees, and have contributed to the alienation of correc-

tional employees from correctional management. 

Legislation 

A second important factor affecting corrections in the 1970s 

has been the legislation and executive orders enacted by federal 

and state governments to deal with affirmative action, occupational 

safety and health, and fair labor standards. Correctional adminis-

trators have been obliged to develop affirmative action programs 

consistent with the Civil Rights Act of 1964 and with state and 

federal executive orders regarding affirmative action and non-

discrimination in employment. The task of implementing such programs 

has been difficult and has often aroused conflict. 

Minority-group prisoners constitute a remarkably large percen

tage of the prison population, much larger than the percentage of 

minority-gr~up citizens in the society as a whole; and yet the 

employees in correctional institutions have been predominantly 

white males. In an October 1969 publication, the Joint Commission 

on Correctional Manpower and Training set forth a profile of the 
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line workers within our correctional institutions. 20 The profile 

indicated that in adult correctional institutions 95 percent of 

the employees were white and 95 percent were male. Among first

line supervisors and correctional administrators, the dominance 

of white males was even greater--99 percent among supervisors and 

100 percent among administrators. Although all these percentages 

are changing in some jurisdictions, notably in California, most 

of our correctional systems have not come close to reaching the 

goal of hiring enough minority-group employees to reflect the 

minority-group representation in American society as a whole, not 

to mention the minority-group representation in the correctional 

institutions. 

Two factors have tended to make the implementation of affirm

ative action guidelines an especially difficult task. The first 

is the tight financial squeeze in government. This has caused 

a slowdown in hiring, and in some places--in New York City, for 

example--has led to the laying off of correctional personnel. 

Since the last people hired tend to be the first ones fired, the 

newly recruited minority employees tend to be laid off in dispro

portionate numbers. The second factor working against affirmative 

action has been the opposition of the correctional employee 

organizations, which are dominated by white males. These groups 

resist affirmative action not only because of whatever racial 

prejudices their members may harbor, but also because the enforce

ment of affirmative action guidelines would inevitably make'it 
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more difficult for white males to be hired and promoted. 

Affirmative action programs for women have also.compl icated 

the operation of correctional institutcions. Facing increased 

pressure to hire women for positions at male institutions, correc-

tional administrators have tended to place female correctional 

officers in positions that would not bring them into contact with 

the male inmates. Male correctional officers, attempting to get 

away from the dangers of inmate contact, are becoming increasingly 

resentful over the fact that female correctional officers are 

frequently given what are considered the best institutional jobs. 

The conflict over affirmative action has Intensified ~~~ 

hostility between correctional employees and management, thus 

bringing about greater activism on the part of employee organizations. 

Here, again, the administration, charged with implementing a 

judicial or legislative order, has no choice but to act in a way 

that provokes the resentment of the correctional staff. In Calif-

ornia the affirmative action program has become perhaps the greatest 

source of discontent among correctional employees. :i. is no wonder, 

then, that the California Correctional Officers Ass0. 3tlon has 

fjled suit to change the program. 

Another piece of federal legislation that affects correctional 

institutions is the 1970 Occupational Safety and Health Act, commonly 

referred to as OSHA, which Congress enacted in an attempt to protect 

the safety and health of American workers. OSHA currently applies 

to about three-fourths of the civilian labor force--approximately 
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60 million employees. In addition, special provisions of the act 

pertain to 2.7 million civilfan employees of the federal govern-

ment and about 10.4 mll110h state and local employees throughout 

the nation. 21 Although the act does not estahlish federal occupa-

tional safety and health programs for state employees, it sets 

forth conditions whereby states may receive federal matching grants 

for both planning and operating state-administered OSHA programs. 

OSHA programs have been established il"! many states. In both 

California and Washington, for example, state officials have been 

called in to inspect state correctional facilities for the violation 

of OSHA standards with regard to fire protection, means of egress, 

walking and working surfaces, and the handling of hazardous materials. 

Correctional employee organizations, concerned about correctional 

officers' safety, are beginning to understand that OSHA can be 

useful in the development of safer working conditions. The organlz-

ations are likely not only to use OSHA inspectors to maintain safe 

working conditions of the kinds already mentioned, but also to 

press for OSHA standards regarding protective clothing, communi-

cation devices, renovations increasing prison security, and increased 

staffing to help protect correctional employees from inmates. 

In the past, many such improvements in safety standards for the 

employees led to disadvantages for the prisoners. The prisoners 

were given less time outside their cells; they were allowed to-

move to fewer places in the prison; they were permitted fewer visits 

from their families; during the visits, there was less time for 
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personal contact between inmates and families; and so on. 

A third piece of federal legislation affecting correctional 

agencies is the 1974 amendment to the Fair Labor Standards Act 

(FLSA) which applied the act to units in state and local govern-

ment. One important provision was that criminal justice agencies 

were required to pay employees for overtime work rather than reward 

them with special time off. Although the U.S. Supreme Court, in 

June 1976, ruled the new FLSA am~ndments unconstitutional, the 

legislation had already caused many correctional agencies to change 

administrative procedures and to increase expenditures for wages. 

In some jurisdictions, collective bargaining agreements have been 

negotiated which include overtime provisions in conformance with 

FLSA. Thus, regardless of the Supreme Court decision, the effects 

of FLSA may continue to be-felt in many correctional agencies. 

Government Reorganization 

Another development affecting corrections in the late 19605 

as well as the 1970s has been the reorganization of state govern-

ments, particularly the trend toward subordinating corrections to 

a larger "super-agency.1I Frequently, in such states as Washington, 

California, Massachusetts, and Wisconsin, these super-agencies 

have administrative responsiblity for the departments that provide 

social, health, and correctional services. In Massachusetts, for 

example, the newly created Executive Office of Human Services 

consists of the departments of correction, parole, youth services, 
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mental health, mental retardation, public health, and welfare, 

and the state1s rehabilitation commission. Under these new circum

stances, no longer does the state1s director of corrections report 

directly to the governor. Instead he reports to the head of the. 

new Office of Human Services. Often the administrators of these 

new agencies know more than the typical correctional administrator 

about the interre13tionships among the various social services. 

Such administrators see corrections not only as a part of the 

criminal justice system; they also see its implications in such 

matters as public health, mental health, education, vocational 

training, and welfare. 

One effect of the new super-agencies, and the closer relations 

among the various social services, has been fear and resentment 

on the part of the typical 1 ine correctional off ic.er, who senses 

that the ~stablishment of super-agencies may result in a loss of 

his prestige and authority. Whereas the correctional institutions 

were once the domain primarily of correctional officers, the new 

scheme has brought in greater numbers of teachers, vocational 

instructors, case workers, doctors, psychologists, and so on. 

Moreover, the line officer has anticipated greater difficulty in 

obtaining promotions. In the past, he has competed only with 

other correctional officers in his efforts to advance from the 

position of cell-block correctional officer to the custodial super

visory positions and then perhaps to the position of superintendent 

or commissioner. But in the new super-agencies responsible for 
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a variety of social services, the more advanced positions may 

require an education of greater depth and breadth than that which 

the line officer has received; and in his attempts to reach the 

advanced positions, he may now have to compete with well-educated 

professionals from the other social services. 

Correctional employees have resented another effect of the 

new super-agencies. Because of their involvement in a variety of 

social services, the new agencies have bolstered a trend first 

evinced in the late 19605 and the early 19705, the trend toward 

deinstitutionalization and the development of more community-based 

services. Examples are the community half-way houses for the 

mentally regarded; the decriminalization of alcoholism in many 

states and the development of community detoxification centers; 

and the establishment of small community correctional facilities 

and programs that permit inmates to engage in vocational and 

educational activities in the community. Employees in the correc-

tional institutions, believing this movement away from institutional 

care to be a threat to their jobs, have become increasingly vocif-

erous in their denunciations of such programs. The American 

Federation of State, County and Municipal Employees has published 

a pamphlet attacking deinstitutionalization with the argument that 

it forces clients into community-based programs that are often 

inferior to the institutions from which the clients came. 22 

Whatever the merits of deinstitutionalization and the develop-

ment of a wider range of social services within the state prison 
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systems, the fact remains that these programs have been yet another 

cause of the increased alienation of correctional employees from 

their administrators. The programs have also contributed to the 

growth of organizations designed to protect correctional employees. 

from what the employees view as threats to their jobs and their 

chances for promotion. In attempting to guard against such threats, 

these employee organizations have opposed community-based programs 

and supported the custodial approach in corrections. Indeed, in 

some collective bargaining agr::.~ements, one finds prohibitions against 

the development of community-based p~ograms and the use of services 

from private vendors if these actions might eliminate positions or 

tasks traditionally allotted to civil service personnel within 

the institutions. 23 

It should be noted that because of the increased debate over 

theories of criminal justice and because of the desires of newly 

elected officials to reorganize their governmental structures into 

clusters more receptive to their directions, numerous attempts 

have been made to move correctional institutions out of the new 

super-agencies responsible for all social services. In Massachusetts, 

for example, within the last thrae years several pieces of·· 1egis-

1atioo have been introduced in an effort to create a separate 

corrections agency reporting directly to the governor or to move 

corrections into the public safetyagen(~y that supervises state 

pol ice. In F19rida, recent legislation has removed correctional 

instHutions from the hume.il services agency and placed them in a 
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corrections, sup,.er-agency consisting of all state correctional 

agencies and r~port!ng directly to the governor. In 1973, Kentucky 

moved all adult correctional agencies into the state's department 

of justice, which reports to the attorney;r general, an e'lected 
\.~ , 

officer not r~sponsible to the governor. 

The Fiscal Crisis in Government 

A fourth factor affecting correcti~ns in the 1970s is the 

fiscal crisis in government. Although inadequate budget allocations 

have been a problem fo~ correctional administrators for many years, 

the current fiscal restraints in corrections have not only contri

buted 'to the inadequacy of tota 1 budgets, but have a 1 so i ntens if! ed 

the conflicts over program priorities. Since its inception in the 

late 1960s, the LClW Enforcement Assistance Administration has made 

available to stqte correctional systems millions of dollars in 

federal funds to assist in the establishm~nt of innovative correc-

'tional programs~ with special emphasis on com!f1unity corrections. 

These fUnds, howev~r. are made available' for no more than ~ three-. , 

year period, after which time ~tate governments arere9~ire~ to 

assume the cost of funding tpe new programs. In the present bud

getary crisis, correctiqnal a~ministrators are asked to make hard 

decisions about whether to terminate or cuttail the new community 

programs or to allocate les~'money to correctional institutions 

in a ~rme of rising inmate populations. 

Faced with such conflicting demands, one solution for the 
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correct10nal administrator has been to ·reallocate institutional 

personnel positions to the unfunded programs and to fill the 

vacated institutional positions through the use of overtime. The 

use of overtime in this manner can significantly increase correc

tional officers' take-home pay and yet not necessarily show up in 

the department's annual budget request. Although most departments 

of correction submit annual budget requests that include some funds 

for overtime pay for emergencies such as prisoner escapes and riots, 

these requests normally do not approach the actual magnitude of 

today's overtime payments; and supplemental and emergency budgets 

are often required. The major increase in the payment of overtime 

to correctional employees has occurred in the 1970s and has resulted 

from previously mentioned budgetary factors, various collective 

bargaining provisions, and the Fair Labor Standards Act. Overtime 

payments in the Pennsylvania Bureau of Correction incyeased from 

$1.53 million in fiscal year 1971-72 to $3.99 million in fiscal 

year 1974-75. In New York City in 1975, overtime payments to 

correctional employees were running at the rate of $6 million per 

year out of a total departmental budget of $91 million. 

Thus today's correctional administrator has become a public

sector entrepreneur in his attempts to balance the continual r""rc;;sures 

for increased expenditures on pel'sonne} (particularly correctional 

officers) and the demands of various other programs. The rise in 

prison populations, the public's call for a harsher correctional 

philosophy, and the correctionel officers' demands for increased 
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staffi ng and wages resul tin a decrease in resources"ava i 1 ab 1 e 

for any programs or activities beyond the most rudimentary forms 

of custody and care. 

Inmate Activism 

Activism among inmates has increased in the 1970s. It has 

appeared in the form of hunger strikes, work stoppages, and riots, 

but has taken more soph',sticated forms as well. With increasing 

frequency, prisoners hiave sought to use the judicial system to 

change practices in the correctional institutions. The 1970s have 

also seen the emergence of prisoner organizations (such as the 

National Prisoners' Rights Association), which often insist that 

prisoners should have the right to bargain collectively because 

prisoners are employees of the state. In Michigan, New York, and 

Massachusetts, prisoners' lIunions" have sought to be recognized 

as the prisoners' official representatives and to be given all 

the rights providEld by the labor relations laws. In Michigan the 

public employee relations commission accepted the argument that 

prisQners are, in fact, public employees, but dismissed the 

prisoners' petition to be classified as public employees for the 

purposes of collective barg~ining, asserting that as state employees 

the prisoners come under the jurisdiction of the civil service 

commission rather than the public employee relations commission. 24 

In both Massachusetts and New York the publ ic employee rela

tions commission dismissed the prisoners' petitions. In 1973, 
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however, the lieutenant-governor of Massachusetts signed a declara

tion that the National Prisoners' Rights Association was the official 

representative for prisoners at the Walpole Correctional Ihstitution, 

the commonwealth's maximum security prison. Soon afterward,repre

sentatives of the prisoners' union, the correctional employees' 

union, and the commonwealth's department of corrections sat down to 

negotiate agreements on certain questions regarding living and 

working conditions. 

On the whole, correctional employee organizations as well as 

correctional administrators have looked with disdain on the "unioniz

ation" of prisoners. It is difficult to predict to what extent 

unionization and collective bargaining for prisoners will become 

more widespread in the future. However, the development of prisoners' 

unions and the ensuing bilateral or multilateral collective bargaining 

would certainly have far-reaching effects on the operation of state 

prison systems. 

A matter related to collective batgaining for inmates is the 

current experimentation with inmate grievance processes, which, 

under some proposals, end in binding arbitration. Experiments of 

this kind are currently taking place in California, Wisconsin, 

Maryland, and the Federal Bureau of Prisons. In California, where 

inmate grievance procedures have been instituted in the California 

Youth Authority, employee organizations have demanded that their 

own grievance procedures be improved. 

It is important to note that the recognition of prisoner 

organizations and the development of prisoner grievance procedures 
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are frequently interpreted by correctional employees as an admin

istrative decision shifting the balance of power in the institutions 

away from the prison employee and toward the prisoner. This belief 

is yet another source of ,the di~isatisfaction among correctional 

employees which h~s been mentioned frequently in this chapter. 

Summary 

Correctional institutions, then, are going through turbulent 

changes in the 19705. They have been scrutinized by the public 

and sharply questioned as to their effectiveness. Prison popula

tions have increased so abruptly that new overcrowding has been 

added to old. Court decisions have had a considerable effect on 

the operation of the institutions. Federal and stage legislation 

in such matters as affirmative action, occupational safety and 

health, and fair labor standards has affected the institutions just 

as strongly. Inmate activism is threatening to complicate insti

tutional operations even further. And all this is taking place 

in a time of financial crisis and budgetary constriction. Faced 

with these grievous difficulties, the American correctional system 

seems dangerously close to losing most of its newer methods of 

preparing men and women for release and will perhaps revert to its 

custodial role of doing little else for prisoners besides ke,eping 

them imprisoned. 

Meanwhile, another factor has entered the situation: new 

problems in labor relations. The increasing unionization of employees 
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in the public sector has led to new unionization among correctional 

employees. And the burgeoning labor movement in corrections is 

affecting the system in all its parts •. ln this chapter We have 

examined the interaction between correctiorii:11 employees and other 

forces in the correctional system during the 1970s. In the next 

chapter we will trace the origins and growth of correctional 

employee organizations, and will then discuss the form these 

organizations have most recently taken. 
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3. The Rise of Correctional Employee Unionism 

Organizations of correctional employees are not entirely a 

recent phenomenon. In the early 1900s, for example, there was a 

Prison Keepers' Association in the New York City Department of 

Corrections. Its membership consisted of employees who would now 

be referred to as correctional officers. It was essentially a 

social and fraternal organization. As such, it was similar to the 

early police organizations formed between 1890 and 1915, which 

lobbied with employers for increasE~d wages, provided welfare 

insurance and death benefits, and offered members the chance to 

engage in social and fraternal activities. l Social and fraternal 

organizations of correctional employees, which often included 

supervisory and management personnel as well, were not uncommon 

in state correctional systems during the first half of this century 

and during the 1950s and 60s. 

Today, however, such anachronistic groups survtve mainly in 

a few Western and Southern states in which collective bargaining 

for state employees has not yet been achieved. In most states 

correctional employees belong to, and are represented by, state 

employee associations, state and national law enforcement organiz-

ations, and national labor unions. To achieve what their members 

demand, these employee groups use a br·?ad spectrum of activities, 

ranging from collective bargaining to ,'i.j itical lobbying to job 

actions. 
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This shift from fairly docile social and fraternal organiz· 

ations to activist labor groups has occurred mainly since the late 

1960s. In certain jurisdictions, however, the shift occurred 

earl ier. In the 1930s, in Connecticut, correctional personnel were 

organized by a national labor union--the American Federation of 

State, County and Municipal Employees (AFSCME). In other jurisdic

tions--in New York and Washington, for example--AFSCME made inroads 

into state agencies and~ as early as the mid-l950s, added correc

tional employees to its membership. But labor unions such as AFSCME 

did not at that time have the right to represent their members in 

collective negotiations. Their chief activity was to lobby within 

the political structure to bring about collective bargaining 1 civil 

service systems, and better wages and retirement benefits. In 1960, 

for example, the Washington Federation of State Employees, an AFSCME 

state council, helped to draft and pass a ballot initiative calling 

for a merit system for state employees. 

The first correctional employee organization to enter into 

formal collective negotiations with an employer was the Correction 

Officers' Benevolent Association, which represented correctional 

officers in New York City. In the late 1950s this organization 

represented its membership in negotiations with the city on a broad 

range of contract issues, including wages. But such occurrences 

were unusual at the time. The movement toward unionization and 

collective bargaining for correctional employees did not grow 

strong until the. 1960s. Its increasing strength was a result of 
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the rapid growth of public-sector unionism in that decade. 

The Rise of Unionism in the Public Sector 

The rise of public-sector unionism in the 1960s is an impor

tant chapter ~n the history of labor in the United States. Although 

non-farm workers in the private sector have had the right to organize 

and bargain collectively since the passage of the National Labor 

Relations Act in 1935, no public employees were granted that right 

until the 1950s. 

In 1958 Mayor Robert F. \~agner of New York City issued an 

executive order that permitted public employees to "participate, 

to the extent allowed by law, through their freely chosen repre

sentatives in the determination of the terms and conditions of 

their employment. I,2 The order stated that the city gg;/ernment would 

"further and promote, insofar as possible, the. practice and proce

dures of collective bargaining in accordance with the patterns 

prevailing in private labor relations. ,,3 

Mayor Wagner's executive order was the harbinger of a rash 

of executive orders and pieces of legislation enacted during the 

1960s and 7Js to grant public employees the right to bargain 

collectively. In 1959, \oIi5consin became the first state to enact 

legislation of this kind; it did so by passing a statute requiring 

municipalities to negotiate with their employees. In 1962 

Ph:!sident Kennedy instituted Executive Order 10988, making it 

federal policy to grant recognition to unions of federal employees 
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and to permit such unions to engage in collective bargaining. 

Not only did this order stimulate federal eli1~loyees to become 

organized, but it also increased the agitation for collective bar

gaining for employees of state and local governments. 

Between 1960 and 1970, more than twenty states enacted statutes 

requiring public employers to negotiate with representatives of 

public employees. The legislation varied markedly from state to 

state with respect to the employee groups covered and the bargaining 

rights granted. In some jurisdictions--such as New Jersey, Massa

chusetts, and Washington--state employees were granted only a partial 

right to collective bargaining; they were prohibited from bargaining 

over wages. But the dominant trend has been for states to enact 

compri1!~ensive labor relations laws covering all groups of public 

employees--state, county, and municipa1--and requiring collective 

bargaining over such matters as wages, hours, and other conditions 

of emp 1 oymen t . 

The proliferation of such legislation during the 1960s acted 

as a powerful incentive to the ur:'rhms and associations that were 

trying to organize public emplQyees. The number of public employees 

belonging to these groups more than doubled during the 19605, 

increasing from little more than 1 million in 1960 to 2.2 million 

in 1968. 4 And the rapid increase has continued. in the 1970s. 

In the early 1970s, additional states enacted legislatlon 

granting public employees the righ~ to bargain collectively. And 

several states that had already enacted such legislation Introduced 

46 



important modifications. 

1972. Kansas changed its collective bargaining laws to include 

state employees. Nebraska did the same, and went even further than 

Kansas by authorizing collective negotiations regarding wages. 

Wisconsin passed legislation allowing state employees to bargain 

over wages. Rhode Island widened the scope of bargaining for state 

employees by ?ermitting negotiations over wages and by removing the 

merit system as an impediment to bargaining. Alaska changed its 

laws to grant public safety employees a limited right to strike and 

other state employees an unlimited right to strike. 

1973. In Illinois a governor1s executive order authorized 

collective bargaining for state employees. Montana granted state 

and local employees the right to bargain collectively. Massachusetts 

scrapped its collective bargaining law and passed a new comprehensive 

law covering all public employees and permitting negotiations over 

wages. Oregon repealed four separate ~ollective bargaining laws 

and replaced them with a comprehensive law covering all publ ic 

employees. 

1974. The trend continued. Florida, Connecticut, and Indiana 

passed comprehensive laws covering public employees. Maine enacted 

a statute establ ishing collective bargaining for state employees. 

1975. By the end of the year, 50 percent of the states had 

enacted either legislation or executive orders instituting collec-

tive bargaining for state employees. Several other states had 

established meet-and-confer procedures. Eighteen state governments 
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had entered into collective bargaining agreements covering correc

tional employees. And such states as Connecticut, Indiana, Florida, 

and Ma.ine were implementing legislation that would eventually lead 

to coll.ective bargaining agreements for correctional personnel. 

The trend, however, is not clear. Across the nation, public 

employee unionism is coming increasing1y under attack. Recent 

government employee strikes have increased public reaction against 

public-sector collective bargaining. The 1975 strike by police 

in San Francisco, for example, aroused such public hostility through

out California that a comprehensive collective bargaining law for 

state, county, and municipal employees will not be enacted in the 

immediate future. S In addition, the economic plight of state and 

local governments in the mid-1970s has added to a backlash against 

collective bargaining for public employees. Benjamin Aaron, professor 

of law and former director of the Institute of Industrial Relations 

at the University of Cal ifornia, Los Angeles, recently reported 

that lithe current status of collective bargaining in the public 

sector is uncertain, the immediate future appears bleak." The 

reason, Aaron says, is lithe chill wind of a depr~ssed economy.11 

Nevertheless, he believes that, in the long run~ the trend is 

toward an increase in public-sector collective bargaining. 

Dismal as the overall situation may be it 

should not be exaggerated or misread. There is 

no indication of a reversal in the trend toward 

increasing resort to collective bargaining in 
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the public sector, although it may be slowing 

down in specific areas •.• What we are wit-

nessing, therefore, is not so much a decline in 

collective bargaining in the public sector, as 

a period of hard bargaining in an environment 

of severe economic restraint and increasing 

public hosti1ity.6 

The Causes of Unionization 

As we have seen, the 1960s and 70s have brought a prolifera-

tion of legislation and executive orders legitimizing the rights 

of public employees to organize and to engage in COllective bar-

gaining. But in most places these changes in the law did not in 

themselves bring about the unionization and increased activism of 

public employees. Other factors were at work. Several of these 

have been cogently set forth by Carl W. Stenberg of the Advisory 

Commission on Intergovernmental Relations: 

At least eight factors have contributed to this 

growth and activism of the public employee 

organizations: (1) the inabil ity of an individual 

worker in a large bureaucracy to be heard by his 

employers unless he speaks in a collective voice; 

(2) a growing sentiment within the less mobile, 

unskilled, semi-skilled, and clerka1 labor force 

that concerted organized action is needed to 
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increase their earning power and protect their 

rights; (3) a greater appreciation of public 

employee organizations of the effectiveness of 

collective bargaining techniques used in the 

private sector; (4) an awareness among many 

unions that their strength in private industry 

is on the wane, and that the public service 

represents a virtually untapped field for 

productive organizational efforts; (5) the 

financial resources and expertise of national 

unions in assisting public employee groups to 

organize and present their demands to management; 

(6) the aggressiveness of public employee unions 

which has caused many long-established associations 

to adopt a more belligerent stance; (7) the spill

over effect in state and local governments of 

Executive Order 10988 which gave strong support 

to the principle of the public employees' right 

to organize; and (8) finally--and perhaps most 

importantly--the "head in the sandJ.l attitude of 

many public employers, rooted in the traditional 

concept of the prerogatives of the sovereign 

authority and distrust of the economic, political, 

and social objectives of unions--an attitude which 

has made the question of whether employee organizations 
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will be recognized for the purpose of discussing 

grievances and cDr.lditions of work with management 

the second most f~equent cause of strikes. 7 

All these factors have contributed to the growth of unionism 

and activism among correctional employees. But correctional labor 

relations have also been molded by factors peculiar to the field 

of corrections-"'such as the factors reviewed in Chapter 2: the 

controversy over philosophies of correction, the rise in prison 

populations, the coDrt decisions pertaining to correctional insti

tutions, the state and federal legislation regarding affirmative 

action and the preservation of safety and health, the budgetary 

restrictions resulting from the fiscal crisis in government, and 

the increase in inmate activism. An additional factor in correc-

tional labor relations is the nature of the correctional employee's 

work. 

The Work of the Correctional Employee 

In the United States, most state correctional employees work 

in large custodial institutions, or prisons, for adults. The 

prisons, frequently located in rural areas, are small communities 

that have their own churches, hospitals, schools, industries, 

laundries, and food services. Prisoners go to work, participate 

in sports, go to school, and watch television. They have prison

operated bank ~ccounts and can make small purchases at a canteen. The 
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prison usually has its own source of water, treats its own sewage, 

operates its own telephone system, generates its own steam and 

hot water, and perhaps can generate its own electricity. And it 

often produces much of its own food, particularly vegetables, meat, 

and milk. 

As in other communities, a broad range of occupations and skills 

is required of those who perform the essential community services. 

Doctors, cooks, industrial foremen, telephone operators, electri

cians, plumbers, truck drivers, and police are but some of the 

skilled workers required to operate a prison effectively. These 

jobs are usually performed by people who are not themselves incar

cerated. It is these employees who are referred to In this report 

as state correctional employees or personnel. Table 3-1 presents 

the organization and function chart of a typical state correctional 

institution. 

I.n most of the jurisdictions studied for this research project, 

the majority of correctional personnel were employed in the so

called Ilcus todyll or 11securitytl branch of corrections. The employees 

in these cutodial jobs customarily wear uniforms and badges and are 

referred to by niilitary ranks. The ranking frequently used in 

custody operations refers to the entry-level correctional officer 

as a c6rrectlonal officer, the first-level supervisor as a sergean~ 

the second-level supervisor as a lieutenant, the third-level as a 

captain, and the fourth-level as an assistant or deputy superin

tendent. Many states are moving away from this paramil itary 
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Table 3-i. Organization and Functions of a Typical State Correctional Institution 

C'ent ra 1 Admi n i s trat ion 
Department of Corrections 

Superintendent 
of 

Institution 

Training Administrative 
Off i cer ------------1----------- As sis tar> t 

r'~ 
Assoc i ate Super intendent 

Management Services 

I 
Budgets and Accounts 
Food Serv1ice 
Clothing and Laundry 
Maintenance of Buildings 

and Grounds 
Canteen 
Stores 
Purchas tng 
Personmd Records 

Associate Superintendent 
Custodial Services 

I 
Institutional Security 
Guard Forces 
Prisoner Discipline 
Daily and Weekly 

Schedules 
Sanitation 
Inspections and 

I nves t i gati ons 
Contraband Control 
Visiting 
Inmate Mail 

Associate Superintendent 
Program Services 

Medical and Dental 
Servi ces 

Education 
Recreation 
Counse 1 i ng 
Classification 
Inmate Records 
Rel igion 

Associate Superintendent 
Industries and 

Agricultural Services 

I 
Factories. 

Farms 

(SOURCE: Carter, McGee and Nelson, Corrections in America, 1975) 



nomenclature and are referring to the correctional officer ra'hks 

in terms such as correctional officer, senior correctional orficer, 

and supervising correctional officer, or correctional officer 1, 

2, 3, and 4. 

For consistency, this report will use the paramilitary titles 

still found in most jurisdictions, referring to custodial employees 

cIS correctional officers, sergeants, 1 ieutf~nants, and captains. It 

must be recognized, however, that not all jurisdictions with this 

kind of system use precisely the same ranks. For example, the 

New York City Department of Corrections uses only the two ranks of 

correction officer and captain; there are no sergeants or lieutenar 

On the other hand, Louisiana uses an unusually elaborate system of 

ranking: correction officer, sergeant, 1 ieutc'l"lli'ot, captain, major, 

and colonel. Thus, when one analyzes the managerial and supervisory 

duties of personnel in the custodial branch of a corrections system, 

one must take into account the number of titles in the organiza-

tional hierarchy. 

Correctional officers work at many different posts, ranging 

from tower guard to cell block officer to mailroom supervisor to 

visiting room officer to training officer to transportation officer 

to a myriad of other positions. Sometimes correctional officers 

substitute as cooks, vocational instructors, and instructors in 

industrial shops. But most correctional officers work in the cell 

blocks in direct contact with the inmates. These jobs require 

round-the-clock coverage--24 hours a day, 7 days a week. As a 
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result, the correctional officers remain at the institution when 

other personnel have finished their daily work. This is an impor-

tant consideration. It means that in most jurisdictions, during 

the daily l6-hour period when the superintendent, his top adminis-

trators, and the civilian workers are absent from the institution, 

the shift commander in charge of correctional officers (usually a 

lieutenant) is also in charge of the institution as a whole. To 

be sure, the institution operates under general orders from the 

superintendent and his deputies, but the fact remains that despite 

the centralized authority, and despite the large number of non-

cutody personnel in an institution, a custody 1 ieutenant is actually 

in charge of the institution for 128 of the 168 hours in the week. 

The chain of command in the custodial force is further compli-

cated by the fact that not all sergeant and lieutenant positions 

are truly supervisory. When a sergeant has leadership responsi-

bil ity, he often assumes the same role as the private sector's 

"lead workers." The sergeant may be responsible for coordinating 

the work of his subordinates, but he lacks essential supervisory 

powers. He usually cannot adjudicate grievances among the employees 

and he cannot discipline employees or transfer them. Moreover, 

many sergE 'nts are not even lead workers. Instead, they may be . 
assigned to particularly difficult posts, such as the main r-ntrance, 

the visiting room, the mail room, or the "vehicle trapll that permits 

supply trucks to enter and leave. 
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Lieutenants are at~o assigned a wide variety of responsibilities. 
I 

As we have said, a lieutenant is frequently in charge of the insti-

tution when the superintendent and his top administrators have left 

for the day. But some lieutenants have less supervIsory responsi-

bility. For example, a lieutenant may become the officer in charge 

of a "reception unit" cell block or a disciplinary cell block or 

may become the officer in charge of on-the-job training. 

In custodial operations, then, it is difficult to tell which 

rank corresponds to which kind of work. Within the same rank one 

may find an employee with no supervisory responsibilities, a lead 

worker with limited supervisory powers, and a true supervisor. 

This complex pattern of job classifications and descriptions 

obviously has implications for certain problems in labor relations--

for instance, the question of how to determine which levels of 

employees are eligible for collective bargaining. 

Among correctional employees, th.e custodial personnel have 

been most likely to become activist. In the 1960s and 70s, in 

virtually all the strikes carried out by correctional employees 

(as opposed to more general strikes by state employees), the actions 

were instigated primarily by custodial personnel. Frequently 

these employees are represented by employee organizations separate 

and distinct from those that represent other correctional employees. 

Correctional institutions provide not only for the custody. 

of offenders but also for their care, education, and treatment. 

Thus the institutions contain a great many employees not engaged 
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in custodial work. Some of these employees belong to occupations 

found in other state and local government agencies as well as in 

the private sector. This is true of employees in clerical, culinary, 

and maintenance work and those in the various skilled trades. What 

distinguishes these employees from similar workers in other agencies 

is that because they work in correctional institutions they must 

come in contact with inmates and possibly must supervise inmates; 

therefore they must do their work under the special constraints 

resulting from the need for security. In most states that permit 

public-sector collective bargaining, these employees belong to the 

employee organizations that represent their counterparts in other 

state agencies. In a few states, however, such as Illinois, most 

of these employees are included in the same bargaining unit as 

custodial employees. Later we will discuss the advantages and 

disadvantages that this arrangement leads to for both management 

and employees. 

Another group of employees in the correctional institutions 

belong to the IItreatment ll or IIprogramll staff. These employees 

are specialists: academic and vocational teachers, case IrJorkers, 

chaplains, and medical and dental personnel. They have clearly 

had more education than custodial employees. According to a report 

published in 1969, only 7 percent of custodial correctional employees 

(excluding supervisory personnel) had graduated from college, 

whereas 83 percent of the program staff had received baccalaureate 

8 or advanced degrees. Program personnel generally belong to 

57 

-. 



employee organizations that represent their counterparts in other 

state agencies. Thus, for the purposes of collective bargaining, 

the teachers in a correctional institution might well belong to 

an employee organization that represents the teachers employed 

in all state agencies. 

It is interesting that although program staff have typically 

received much more education than correctional officers (whose 

educational requirement is a1m9st universally a high school diploma 

or its equivalent) and must perform tasks that bring them into 

close contact with inmates, these facts are usually not reflected 

in institutional pay scales or special early retirement benefits. 

On the average, program staff have fallen behind custody personnel 

in pay increases in the 1970s; and In many jurisdictions the take

home pay of teachers, case workers, and counselors is lower than 

that of correctional officers. In Massachusetts, for example, by 

lobbying with the legislature, the custodial staff has achieved 

significant salary increases during the last five years. During 

that period the starting salary for correctional officers has 

moved from two "pay grades·· below to two ··pay grades·· above that 

of institutional case workers, vocational instructors, and teachers. 

It is important to stress that custodial staff and program 

staff are often in conflict. The organizations representing the 

two types of eOlp1oyees are often in sharp disagreement regarding 

the basic objectives for correctional institutions and programs., 

The tension between the two groups arises not only from differences 

58 



in education or in theories of correction but also from the keen 

competition for equipment, space, personnel, and money. In the 

early 1970s, treatment and education programs received more atten

tion and greater resources than ever before in the history of 

American corrections. Now, however, for reasons already discussed, 

this trend seems to have been reversed. A growing disillusionment 

with treatment and education programs has been one factor in the 

reversal, but surely another factor has been the increasing power 

of custodial employees. 

The Uniqueness of Correctional Labor Relations 

The conflict between custody and program staffs is one feature 

~flat makes correctional labor relations different from those in 

most other government agencies. Although most agencies experience 

conflicts between management and employees, between professional 

and non-professional staff, between younger and older workers, and, 

increasingly, between white male workers and racial-minority and 

women workers, corrections has an unusually intense competition 

between the employees in different job classifications. As we 

have seen, custodial and program staffs frequently disagree, not 

only about methods but also about objectives. They disagree, for 

example, about the basic issue of whether the primary purpose of 

a correctional institution should be to punish or to rehabilitate. 

Moreover, the two groups compete for funds--especially when funds 

are scarce. They disagree about which ofd"le two groups should 
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receive pay increases and special retirement benefits. And some-

times their disputes over money stem from disagreements about 

priorities and programs. If funds are available, the cystcdy.staff 
i 

might wish to hire more custodial personnel and strentithen security, 

while the program staff might prefer new hospital equipment or a 

new voca tiona 1 p rog rOam. 

None of this means that custodial and program staffs are unable 

to cooperate. It does mean, however, that between the two groups 

there is considerable tension, an intraorganizational conflict of 

a kind rarely found except in correctional labor relations. 

Another factor contributing to the uniqueness of correctional 

labor relations is the fact that most correctional staff have super-

visory responsibilities. Even if they are not responsible for the 

supervision of other state employees, they are often responsible 

for the supervision of inmates. At times the supervision is simply 

custodial, but at other times it entails overseeing and directing 

the inmates wh i.l e they work. The work may be the upkeep and repa i r 

of the institution, or it may take place on the farm, in the kitchen 

or cafeteria, or in an industrial shop. So frequently do ~he inmates 

perform such tasks that, as we have mentioned, groups of inmates 

have petitioned labor relations boards to be classified as state 

employees. 

Yet another factor adding to the uniqueness of labor relations 

in correctional institutions is the continual threat of violence. 

In the close confines of a prison, this threat increases significantly 
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the anxiety and emotional strain among correctional employees. 

Their anxiety has been intensified by the rapid changes correc

tional institutions have undergone in the 1970s. Perhaps the 

severe emotional stress experienced by correctional employees has 

caused some of the surprising demands the employees have made at 

the bargaining table. During a strike at the San Francisco County 

Jail in 1975. correctional officers insisted that they wo~ld not 

end their strike unless, during working hours, every officer was 

provided a bulletproof vest. Yet a bulletproof vest would actually 

do little to protect a correctional officer. Clearly, the best 

protection against gunfire is to tighten security procedures and 

bar illicit firearms from the institution. But if the correctional 

officers at the San Francisco County Jail did not analyze this 

matter as thoroughly and objectively as they might, perhaps the 

reason was that their anxieties over the dahgers involved in their 

work made them ready to propose almost any solution that might 

conceivably ensure their safety. On the other hand, it may also 

have been an attempt to impress the public with the dangerousness 

of their jobs. The present research project did not closely study 

the effects of on-the-job stress on the demands of l correctional 

employee organizations, but the subject deserves to be thoroughly 

investigated in the future. 

Emotional stress affects correctional personnel in other ways 

as well. It often seems that correctional personnel need more 

time off for disabil ity than other state employees. In 1975, in 
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New York State, correctiohal employees' time off for disability 

was 300 percent higher than the state average. 9 Some of thi~ time 

off resulted from on-the-job accidents; but 60 percent of the 

disability leave in this period result~d from heart, emotional, 

or drinking problems, all of which are frequently associated with 

severe emotional stress. In the states researched, the incidence 

of heart attacks among correctional officers is one of the highest 

among any group of st~te employees. In fact, Pennsylvania legis

lation has recently granted correctional employees special benefits 

with regard to heart and lung disorders. 

Another factor adding to the uniqueness of correctional labor 

relations is the paramilitary decision-making and authority struc

ture traditionally found in correctional agencies. A paramilitary 

structure is not unique to corrections (it appears in police agencies 

as well, for example); but its existence in corrections has made 

correctional agencies slow to respond to the rapid changes in the 

field and to the intense emotional strains suffered by correctional 

officers. One result has been extreme dissatisfaction among 

correctional officers; but because so many agencIes have adhered 

to their paramilitary authority structure, this dissatIsfaction 

has not led to management-employee discussions or shared decision

making but to an increased activism on the part of employ~e 

organ i zat ions. 

One example of the paramilitary structure in corrections 

occurred in the early 1970s, when many correctional administrators 
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acted unilaterally to implement orders regarding the extension of 

inmates' rights. This occurrence was particularly damaging to 

management-employee relations, since correctional officers regarded 

the extension of inmates' rights as an arbitrary decision that 

threatened the officers' safety. At present, management continues 

to believe that it needs traditional authority in order to manage 

the prisons effectively, whereas employees insist that they need 

a larger role in operating the prisons if they are to protect their 

careers and their safety. 

One additional factor in the uniqueness of correctional labor 

relations is that the organizations representing correctional 

officers wield a surprising amount of political power. Employees 

in adult corrections account for less than 2.5 percent of state 

employees. 10 But the political power of correctional officer 

organizations comes not only from their activism but from the fact 

that in most states corrections has become a much-discussed pol it-

ical issue. In the late 1960s and the 1970s, political candidates 

and incumbents were increasingly taking public stands on one issue 

OJ another connected with corrections. For example, in 1972 and 

1973, in Massachusetts, correctional reform was a major pol itica1 

issue; and correctional officers--by means of public announcements 

and campaign assistance--active1y supported those pol iticians who 

openly opposed "correctional reform" and the development of 

community-based programs for offenders. One result was that the 

correctional officers developed so much pol itica1 support that 
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the governor fired a II reform·· commissioner of corrections. 

The leaders of correctional employee organizations often have 

direct access to political figures. This frequently results in 

the bypassing of the director of the department of correction. 

In New York City, in 1975, after a short-lived riot by inmates 

and an ensuing strike by correctional officers over an amnesty 

granted to rioting inmates, the leaders of the Correction Officers 

Benevolent Association negotiated directly with the mayor of 

New York rather than with the Department of Corrections or the 

city·s Office of Employee Relations. The mayor agreed to the 

correctional officers· demands for the right to continu~'carrying 

guns while off duty, the hiring of 50 more correctional officers 

for Rikers Island, and the division into quarters of the 355-foot

long cell blocks in the Rikers jail to facilitate supervision by 

the correctional officers. The mayor agreed to these conditions, 

which entailed grea~ expense, even though other city departments 

were laying off staff and the city was facing bankruptcy.l1 

This kind of direct access to political leaders is an impor

tant element in Gorrectional labor relations and will receive 

further discussion in a later chapter. Indeed, all the factors 

just reviewed contribute to making labor relations in corrections 

quite different from those in other branches of state government, 

and the factors will be referred to repeatedly as we contfnue our 

examination of correctional labor relations. 
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The Organizations Representing Correctional Employees 

Correctional employees in the United States are represented 

by four major types of organizations: the local independent 

correctional employee association, the state or national law I enforcement association, the state employee association, and the 

national labor union. Data from the states studied reveal that ,. 
i 

important changes in organizational membership tend to occur after 

the advent of full-scale collective bargaining. Before the 

establishment of collective bargaining, correctional employees 

typically belong to a state employee association or ~n independent 

correctional employee organization serving only the correctional 

employees in a particular state; and a great many employees belong 

to both kinds of organizations. But in states that have adopted 

and implemented legislation permitting full-scale collective 

bargaining, the tendency has been for correctional emoloyees to 

join national labor unions. Table 3-2 shows the associations and 

unions that represent correctional personnel in the sixteen states 

studied for this report. 

State correctional personnel are represented by a variety 

of associations and unions, but the American Federation of State, 

County and Municipal Employees (AFSCME) has become the predominant 

force throughout the United States. In all the state systems 

studied--with the exception of California--AFSCME represents 

some groups of correctional employees. Moreover, AFSCME is influ-

ential not only in the jurisdictions studied for this report. 
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Table 3-2. Associations and Unions Representing State 
Correctional Employees in the Research Jurisdictions 

EMPLOYEE 
UNIONS 

AND 
ASSOCIATIONS 

STATE 

CALIFORNIA 

CONNECTICUT x 

FLORIDA x 

ILLINOIS x 

INDIANA x 

LOUISIANA X 

MASSACHUSETTS X 

MICHIGAN x 

NEW JERSEY X 

NEW YORK X 

OHIO X 

OREGON X 

PENNSYLVANIA X 

RHODE ISLAND x 

WASHINGTON X 

WISCONSIN x 

x x X 

x X 

x 

x 

X x 

X x 

x 

X X x 

x 

X 

X 

AFSCHE - American Federation of State, County and 
Municipal Employees 

SE IU - Service Employees International Union 

x 
X' 

X 

X 

X 

T~amsters - International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 
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AFSCME represents groups of correctional employees in virtually 

every state that has enacted some form of collective bargaining 

legislation. In some states--for example, Massachusetts, Washington, 

Illinois, Louisiana, and Oregon--AFSCME represents correctional 

employees engaged in custodial work, program services, clerical 

services, and the trades; but, nationwide, AFSCME has gained its 

strength among correctional employees chiefly by enrolling custody 

personnel--i.e., correctional officers. 

As the preceding remark implies, one interesting feature of 

correctional l~bor relations is that employees with different job 

titles frequently belong to different employee organizations. The 

reason 1 ies in the nature of "bargaining units. 11 A bargaining 

unit is a group of employees represented by a single employee 

organization for the purposes of collective b.argaining. How the 

emplQyees are divided into bargaining units varies from state to 

state. The division tends to result from a combination of historical 

factors and legislative and administrative decisions. In most 

states, correctional employees are placed into more than one bar

gaining unit, and the units tend to cut across state agency lines 

so that each unit can contain all state employees involved in 

similar or closely related occupations. In New York State, for 

instance, if we exclude the bargaining units for state police and 

university faculty, we find five statewide bargaining units: the 

security services unit (which contains correctional officers as 

well as other job classifications related to security), the 
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administrative services unit, the operational services unit, the 

institutional services unit, and the professional, scientific'and 

technical services unit. (The security services unit is represented 

by AFSCME Council 82; the other four units are represented by 

New York State1s Civil Service Employee Association.) Employees 

are p1ace~ in a bargaining unit on the basis of the work they do, 

not on the basis of which state agency they work for. Clerks, for 

example, whether they work for the Department of Correctional 

Services or the Division of Employment, are all placed in the 

administrative services unit. One result of this scheme is that 

employees of the Department of Correctional Services do not all 

belong to the same bargaining unit, but are placed in one or another 

of the five bargaining units according to the nature of their work. 

The nature of bargaining units helps to explain how the 

correctional employees in a single agency can be represented by 

more than one employee organization. We should add, however, that 

the existence of bargaining units is not the only reason for this 

ghenomenon. In states such as California and Michigan, where 

state employees are not permitted to bargain collectively, and 

where bargaining units do not exist, correctional employees may 

choose to join a variety of employee organizations. And in both 

these states, membership in more than one employee organization 

is common. 

The complex issues arising from these matters of bargaining 

units and multiple representation will be analyzed at greater 
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length in Chapter 4. The foregoing brief account of bargaining 

units is intended merely to clarify certain points in our dis-

cuss ion of the organizations that represent ~orrectional employees--

the discussion to which we now return. 

As we have indicated, the four major types of organizations 

representing state correctional employees are the local independent 

c6rrectional employee association, the state or national law 

enforcement association, the state employee association, and the 

national labor union. Jack Stieber, Director of the School of 

Labor and Industrial Relations at Michigan State University, has 

discussed the complexity of public employee unionism in the United 

States: 

The pattern of organization among public employees in 

the United States is more complex than the single 

form of organization that is characteristic of the 

private sector. Public employees belong to unions 

and associations, which differ from each other 

organizationally and structurally, as well as in 

their purposes and policies. These organizations 

may be further differentiated by the level of 

government in which they operate, whether member-

ship is general or specialized, and by national 

affiliation. Some organizations are active at 

only one governmental level--federal, state, or 

local--others at two or all three levels. Some 
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enroll only public employees, while others include 

employees in the private sector. Some organizations 

are open to virtually all government employees, 

others limited to specific occupations and profes

sional groups. Some unions and associations are 

affiliated with the national federation, while 

others are independent. 12 

When referring to labor unions that represent public employees, 

Stieber makes a distinction between all-public unions, which repre

sent only employees in the public sector, and mixed unions, those 

national labor unions that draw their membership from both the 

private and the public sector. The largest all-public union repre

senting state employees in the United States is the AFSCME, an 

affiliate of the AFL-CIO. The AFSCME membership contains state 

and local government employees of all kinds, excepting only teachers 

and fire fighters. In June 1976, AFSCME claimed 750,000 members 

and reported that its membership was growing at an average of 

1,000 employees a week. AFSCME membership currently includes 

almost 20,000 of the nation's 75,000 state correctional institution 

personnel. 

The mixed union draws its members from both the public and 

the private sector. The mixed unions most successful in enrolling 

correctional employees have been the Service Employees Inter

national Union (SEIU) and the International Brotherhood of Teamsters, 
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chauffeurs, Warehousemen, and Helpers of America. As of 1971, 

SEIU, ~n AFL-CIO affiliate, had a total membership of 450,000; 

approximately one-third of its members were public employees. 13 

SEIU has established its strength in the public sector primarily 

by organizing employees in hospitals, schools, and social service 

agencies. In corrections, SEIU draws its members prim~rily from 

program staff--as opposed to AFSCME, which derives its strength 

chiefly from custody staff. Although AFSCME and SEIU have com-

peted in some jurisdictions (such as Pennsylvania) for the right 

to represent correctional personnel, in other jurisdictions (such 

as Massachusetts) they have formed a coalition in an effort to 

represent a majority of the bargaining units for state employees. 

The other mixed union that has made a major effort to organize 

correctional employees, the International Brotherhood of Teamsters, 

Chauffeurs, Warehousemen, and Helpers of America, is the largest 

labor organization in the United States. Although the Teamsters 

has made some progress in organizing correctional employees, 

particularly in California, Ohio and Minnesota, its chief strength 

among personnel in the criminal justice system seems to reside in 

state and local police agencies rather than state correctional 

systems. 

Another type of organization interested in representing 

correctional personnel is the state employee association. Such 

associations represented publ ic employees long before labor unions 

began their efforts in the publ ic sector. Stieber has explained 
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the original objectives of the state employee organizations, as 

well as their more recent objectives: 

A major difference between the history of public 

employee organization and private is the existence 

of employee organizations before the advent of 

unions and collective bargaining in the public 

sector. Most of the state and local associations 

were organized between 1920 and 1950. They were 

usually founded in order to start a retirement 

system; initiate or protect the civil service 

system; provide such benefits as life insurance, 

burial funds, or a credit union; or serve as a 

social club. Many associations had overlapping 

objectives, and some sought to further all four 

of these goals. In the late 1950s and 

1960s, a number of associations sprang up to 

stave off organizing efforts by unions. The 

state associations in Connecticut, Oregon, and 

Washington represented breakaway movements from 

AFSCME. Whatever their origin and initial 

purpose, almost all associations now represent 

their members in 10Qbying in state legislat~res, 

city councils, and county boards of supervisors; 

many process individual grievances; and some 
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have ,_i:'jlTv$(ted into fu ll-f 1 edged co 11 ect i ve 

bargaining organizations. Many provide lOW-COst 

group insurance, which has served as an important 

attraction to members. 

Most state associations are affiliated with 

the Assembly of Governmental Employees (AGE), a 

very loose confederation organized in 1952. In 

1969,32 AGE affiliates, plus four other state 

associations, claimed a total of 618,000 members, 

about 500,000 of them state employees and the 

remainder local. During the 1960s, membership 

in the state associations increased oy 47 percent, 

indicating that they have participated, along 

with the unions, in the organizational growth 

among pub] ic employees. The associ'ations are a 

varied lot, some espousing the objectives and 

tactics of unions, including collective bar-

gaining and strikes, and others continuing to 

promote the interests of their members in the 

merit system, relying on lobbying and working 

through civil service. All associations are 

united, however, in their opposition to national 

unions of public employees. l4 

State employee associations attract correctional employees 

primarily in those jurisdictions that have not yet instituted 
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comprehensive collective bargaining. In the jurisdictions researched 

for this report, the exceptions to this generalization are New York 

State (where the Civil Service Employees' Association represents 

all correctional personnel other than correctional officers) and 

Oregon (where the Oregon State Employees' Association represents 

employees at the Oregon State Correctional Institution). Among 

the other research jurisdictions, it is only in California, Indiana, 

Michigan, and Ohio--states in which comprehensive collective 

bargaining currently is not permitted for state employees--that 

state employee associations have managed to enroll a significant 

number of members from among correctional employees. In Ohio, for 

example, in 1975, the Ohio Civil Service Employees Association was 

the only employee organization that enlisted more than 30 percent 

of the correctional personnel in the state. 

As more states enact legislation permitting state employees 

to bargain collectively, and as unions become increasingly active 

in organizing public employees, state employee associations face 

a crucial question: To what degree should they engage in new and 

more a~tivist programs in order to keep their position in the 

public-sector labor movement? In the 1;ield of corrections, new 

bargaining units will be formed as more states enable correctional 

employees to bargain collectively. And state employee associations 

must find ways to attract those new bargii3ining units if the 

associations hope to retain correctional employees among their 

memberships. 
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Correctional employees also belong to state and national law 

enforcement associations. Recently, in Connecticut, the Inter

national Brotherhood of Correctional Officers, an affiliate of the 

National Association of Government Employees, attempted to organize 

correctional personnel in order to represent them under the state's 

new collective bargaining legislation. The National Association of 

Government Employees (NAGE) at one time consisted almost exclu

sively of employees of the federal government, but in recent years 

it has made considerable efforts to organize employees\in state 

and local law enforcement and correctional agencies. Initially, 

NAGE tried to organize correctional officers through its police 

affiliate, the International Brotherhood of Pol ice Officers. But 

a new NAGE organization, the International Brotherhood of Correc

tional Officers, has assumed the task and has recruited a number 

of correctional employees in Connecticut, Ohio, and Rhode Island. 

New Jersey is another state in which a law enforcement 

association has attracted correctional employee membership. For 

the purpose of collective bargaining, the state's correctional 

officers are represented by the New Jersey State Policemen's 

Benevolent Association, an affiliate of the International Conference 

of Police Associations. It should be noted that the bargaining 

unit represented by the New Jersey State Policemen's Benevolent 

Association includes not only correctional officers but &lso such 

other state employees as police officers, motor vehicle officers, 
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and rangers. This bargaining unit, then, is "horizontal" in that 

it cuts across agency lines. It includes all state law enforce

ment personnel except the state police. 

Another form of organization to be considered is the correc

tional employee association. Usually a local group not affiliated 

with any state or national organization, this kind of association 

tends to be a vestige of the correctional employee benevolent 

associations that existed primarily before the advent of collective 

bargaining in the public sector. Correctional employee associations 

have gained most of their 'strength in Cal ifornia, Idaho, Iowa, 

Nebraska, Nevadal, and other states that do not permit collective 

bargaining by state employees. In jurisdictions that permit such 

bargaining, the two strongest local correctional officer associa

tions exist in N,ew York City and Rhode Island. In New York City, 

the Correction Officers Benevolent Association has represented 

cutody personnel in collective bargaining since the late 1950s. 

In Rhode Island, state correctional officers are represented by 

the Rhode Island Brotherhood of Correctional Officers, which 

recently affiliated with NAGE but has retained its local autonomy. 

Until 1975, a strong independent correctional employee association 

represented employees at several prisons in Massachusetts, but 

in a representation election held in that year, the organization 

lost its representation right~ to an alliance of AFSCME and SEIU. 

It is questionable whether such independent correctional 

officer associ~tions can remain active in labor relations in an 
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era of comprehensive collective bargaining f9rstate employees. 

Certainly an ever-increasing number of state correctional employees 

are being represented by national labor unions. Nevertheless, in 

those jurisdictions in which correctional officers are part of a 

large bargaining unit and do not feel adequately represented, the 

officers may start new local organizations t or revive old ones, 

to engage in various forms of activism outside the formal process 

of collective bargaining. 

One other type of organization represents correctional 

personne1--namely, the professional organization for teachers or 

nurses. Professional organizations represent these kinds of 

correctional personnel in s~ch states as Minnesota, Pennsylvania, 

Washington, Wisconsin, and Rhode Island. Nationwide, however, this 

type of professional association represents a minute percentage 

of correctional employees and appears to have little effect on 

the operation of state correctional systems or the development of 

correctional policies and procedures. 

Summary 

Although organizations of correctional personnel existed 

even in the early 19005, the movement toward unionization and 

activism among correctional employees did not become stron9 

until the late 1960s. With the enactment of legislation permitting 

collective bargaining for state personnel, correctional employees 

have shifted their membership from local independent organizations 
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to state employee associations, state and national law enforcement 

organizations, and national labor unions. The principal force in the 

organization of state correctional personnel, particularly correc

tional officers, has been the American Federation of State, County 

and Municipal Employees, which already represents more correctional 

personnel than any other organization and continues to grow rapidly. 

Several factors contribute to the uniqueness and complexity 

of correctional employee labor relations. (1) Prisons are small 

communities requiring many of the services that any other community 

would require. Thus correctional employees perform many different 

kinds of work--pol icing, teaching, counseling, maintenance, etc. 

(2) The two largest groups of prison employees--the custodial and 

program staffs--re~2atedly disagree over programs and the alloca-

tion of resources. (3) Correctional employees must supervise inmates. 

(4) The continual threat of violence adds to correctional employee~il 

emotional strain and may contribute to inappropriate collective 

bargaining demands and group actions. (5) The paramilitary authority 

structure traditionally found in corrections is being challenged 

by the rapid changes of the 1970s. (6) Correctional employee 

organizations are highly politicized and wield more political power 

than the size of their membership would seem to warrant. 

Chapters 2 and 3 have set forth some of the basic conditions 

affecting correctional labor relations in the 1970s. Chapt~r 4 

will survey the legal developments that pertain to correctional 

labor relations in the states studied for this report. 
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4. The Legal Framework for Correctional Employee 
Labor Re 1 at ions 

None of the states studied for this report provides a special 

lega;'l fr'amework for correctional employee labor relations separate 

from th~f provided for state employees in general. The type of legal 

framewor~' varies from state to state and consists of state statutes, 
I 

executive orders, case law, the policies of civil service commissions, 

and the opinions stated by attorneys general. Table 4-1 shows the 

current legal framework for state employee labor relations in the 

research jurisdictions. 

It should be fJQinted out that when we refer to state employees, 

we are referring to people employed by state governments and not 

those employed by counties or municipalities. Further, when we 

speak of a legal framework for state employee labor relations, we 

will not pause to indicate whether the applicable statute refers 

only to state employees or to all state, county, and municipal em-

ployees in the jurisdiction. 

As Table 4-1 shows, the chief source of the legal frameworks 

for state employee labor relations has been state legislation. But 

this is not the case in all the jurisdictions studied. In Michiga~, 

meet-and-confer procedures for state employees have a legal basis 

in an administrative policy statement issued by the Department of 

Civil Service in 1971. In Illinois: the legal framework for state 

employee col lective bargaining is an executive order issued by 
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Table 4-1. Legal Basis for State Employees 
in the Research States (1976) 

STATE 

CALI FORN IA X X 

CONNECTICUT X 

FLORI DA X 

ILLINOIS X 

INDIANA X 

LOUISIANA X X 

MASSACHUSETTS X 

MICHIGAN X 

NEW JERSEY X 

NEW YORK X 

OHIO X X 

OREGON X 

PENNSYLVANIA X 

RHODE ISLAND X 

WASHINGTON X X X 

WISCONSIN X 
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the governor in '1973. It shou 1 d be po i nted out that the 111 i no is 

executive order covers only state employees who work for agencies 

and departments subject to the governor and thus covers only 

slightly more than half of the 117,000 Illinois state employees. 

In California, meet-and-confer procedures for state employees are 

based on legislation, state personnel board rules, and a governor's 

executive order. Collective bargaining for state employees in 

Louisiana is based partly on legislation, but also on ca~e law and 

the opinions of the attorney general. Collective bargaining for 

state employees in Ohio is regulated by legislation" case law, and 

directives issued by the Ohio Department of Adrntnistrative Services. 

In Washington, the legal basis for state employee c;ollective bar

gaining resides in legislation, the rules of a meri't system admin

istered by the state personnel board, and a governor's executive 

order. 

There are disadvantages to any legal framework other than 

legislation. In the case of the governor's executive order in 

Illinois, for example, there are two significant disadvantages. 

One is that the executive order applies only to those state employees 

within the administrative purview of the governor, thus ex~luding 

employees under the authority of the attorney general, the secretary 

of state, the state treasurer, and the state judiciary. A second 

disadvantage is that the governor1s order permits state employees 

to bargain collectively over wages but the state legislature has 

not passed laws of a similar nature. Thus the legislature may vote 

82 



against the wage increases that result from collective bargaining. 

This happened in Illinois in 1976. The governor had to ask state 

agencies to reallocate funds to pay for the wage increases granted 

through collective bargaining. The Illinois Department of Corrections 

was asked to find money somewhere in its 1975-76 budget to pay the 

wage increases granted to correctional employees by the collective 

bargaining agreement signed in December 1975. 

The states we have studied, then, display various forms of 

legal frameworks for state employee labor relations. Apparently 

the most effective type of framework is one enacted by the state 

legislature so that the legislative and executive branches are both 

responsible for the plannint and administration of collective 

bargaining. 

Agencies Responsible for Administering Public-Sector Labor Relations 

In most of the research states that have established a legal 

framework governing labor relations for state employees, the admin-

istrative responsibility resides in a special labor relations board. 

The responsibilities of such boards are judicial in nature; the 

boards should not be confused with those state agencies that actually 

negotiate collective bargaining agreements with employee organizations. 

Instead, the boards perform such tasks as interpreting the relevant 

laws, de'i~ermining barg!aining units, cf::rtifying employee Organizations,\\ 

conducting representation elections, datermining unfair labor prac-
\ 

tices, and f~cilitatlng or providin9, mediation, fact-finding, and, 
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sometimes, arbitration. In ten of the states studied for this 

report, state employee labor relations are administered by such 

boards. Some of the boards--those in Connecticut, Pennsylvania, 

Rhode Island, and Wisconsin--are responsible for labor relations 

in both the public sector and the private. The remaining boards-

those in Florida, Indiana, Massachusetts, New Jersey, New York, 

and Oregon--are responsible only for labor relations in the public 

sector. 

The typical board or commission contains three to seven members 

who serve staggered terms of four to six years. In most jurisdictions, 

members are appointed by the governor, subject to the approval of the 

upper house of the state legislature. The criteria for appointment 

vary from state to state. In Florida, the only cr'iteria are that 

members shall represent a cross section of the public, shall be known 

to possess sound, independent judgment, and shall not be employed 

by any other agency of the state government or by any employee 

organization. I In New Jersey, however, the commission is composed 

of seven members--two representing the public employers, two 

representing the public employee organizations, and three representing 

the general public. 2 But although state labor relations boards vary 

in number of members, length of term, and criteria for membership, 

the conditions pertaining to such boards are usually designed to 

accomplish two particular goals: the political neutrality of the 

board and, perhaps even more important, its neutrality with respect 

to both labor and management. 
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Cal ifornia 

Connecticut 

Florida 

J 11 inoi s 

Indiana 

Louisiana 

Massachusetts 

Michigiiln 

New Jersey 

New York 

Ohio 

Oregon 

P,;:!nnsylvania 

Rhode Island 

Washington 

Wi scons i n 

Table 4-2. Administering Agency 
for State Employee Labor Relations 

Governor's Office of Employer-Employee Relations 

State Board of Labor Relations 

I'ublic Employees' Relations Commission 

Office of Collective Bargaining 

Education Employment Relations Board;" 

No specific administrative agency 

Labor Relations Commission 

Department of Civil Service 

Public E~ployment Relations Commission 

Public Employment RelatIons Board 

No specific administrative agency 

Employment Relations Board 

Labor Relations Board 

State Labor Relations Board 

State Personnel Board 

Employment Relations Commission 

*In Indiana the Education Employment Relations Board is 
designated to administer the lndiana Public Employee 
Labor Relations Act. 
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Six of the states studied for this report did not have labor 

relations boards but put some other government agency in charge of 

labor relations for state employees. In two of the states the task 

of administration has been given to boards responsible for civil 

service systems: in Michigan, to the Department of Civil SerVice, 

and in Washington, to the State Personnel Board. The use of a civil 

service board to administer state labor relations is problematic in 

that civil service systems and public-sector labor relations are 

often considered to be in conflict. A 1974 publication of the 

California State Personnel Board indicated that comprehensive 

collective bargaining for state employees would confl ict with the 

state's merit system, particularly in such matters as examinations, 

certification, appoi~tments, the allocation of positions, and the 

establ ishment or abol i's-hment of classes or positions. 3 Labor 

organizations bel ieve that civil service commissions are hostile 

to the very idea that collective bargaining is an appropriat~ 

mechanism for establishing terms of employment, especially wage 

rates. In addition, labor organizations often bel ieve that civil 

service commissions are biased in favor of management. Jerry Wurf, 

President of the American Federation of State, County and Municipal 

Employees, has voiced this opinion: liThe role of the civil service 

commission is not regarded by the work~rs as a third, impartial 

party; to most of them, the commission is felt to represent the 

4 employer. 1I 

Although labor representatives consider civil service commissions 
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to be pro'"man.agement, the commissions are usually free from political 

intrusions to the same extent as labor relations boards. The criteria 

for choosi.ng commission members, as we]] as the lengths of their 

terms, tend to protect the commissions from being motivated by 

political concerns. 

In two of our research jurisdictions, however~ the agency respon-

sible for administering public-sector labor relations can guarantee 

neither political neutrality nor neutrality in considering the 

interests of labor and management. The California Office of Employer-

Emp]oyee Relations and the Illinois Office of Collective Bargaining 

report directly to the governor. The officials of these agencies 

serve at the governor's pleasure and do not require legislative 

confirmation. A situation of this kind has several disadvantages. 

(1) It can lead to instability in labor relations, since agency 

membership can change as quickly as the governor's whims. (2) It 

tends to work against the sharing of responsibility for labor rela-

tions by both the executive and the legislative branches of government. 

(3) It can allow the agency to become vulnerable to political pressures 

or to the influen~e of labor or management. 

In Louisiana and Ohio, no one agency has been designated to 

administer labor relations among. state employees. In Ohio, the 

rules governing such matters as representation rights and the 

determination of bargaining units are formulated by the Department 

of Administrative Services. 

Thus, labor relations for state personnel are administered by 
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various types of state agencies. The most common practice, and 

the most advantageous, is to establ ish an independent labor relations 

board through an act of the state legislature, and to control the 

selection and tenure of members in a way that will minimize the 

board's vulnerability to influences from politics, labor, or 

management. 

The Scope of Collective Bargaining 

The term "scope," when used in connection with collective 

bargaining, refers to the range of issues open to employer-employee 

collective negotiations. As far as "scope" is concerned, the 

research states can be divided into two categories: those that 

permit "non-wage" collective bargaining and those that permit 

"comp rehens i veil co 11 ect i ve ba rga in i ng. i 'Non-wagell ba rga in i ng can 

deal with most matters except rates of compensation. it can deal 

with certain economic matters, however, such as policies regarding 

overtime payments. "Comprehensive" bargaining can deal with almost 

all matters pertaining to employment, including wages. 

Two of the states studied--California and Michigan--do not 

permit collective bargaining for state employees but do have a 

meet-and-confer process. In Cal ifornia the process takes place at 

several levels of state government. For example, a 1971 governor1s 

execut ive order ind icates that "a representat ive of the governor 

will meet and confer in good faith with representatives of employee 

organizations to arrive, if possible, at a mutual understanding on 
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Table 4-3. Scope of Collective Bargaining 
for State Correctional Employees 

SCOPE OF 
COLLECTIVE 
BARGAINING 
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the fo~lowing matters: (1) the need for and amount of a generaY 

salary adjustment; (2) the total amount of any special inequity 

salary adjustments; and (3) general employee benefits."S The order 

also states that if the meet-and-confer process enables the repre

sentatives of the governor and the employees to reach a mutual 

understanding, then a written memorandum of understan~ing will be 

prepared and the governor will urge the legislature to accept the 

recommendations expressed therein. The 197L executive order also 

favors meet-and-confer sessions in the various state agencies for 

the purpose of discussing conditions of employment and relations 

between employer and employee. In the Cal ifornia Department of 

Corrections, the result has been, at the department level, semi

annual meetings between the director and the spokesmen for the 

major organizations representing correctional employees and, at 

the institutional level, periodic meet-and-confer sessions. between 

the superintendent of the institution and the representatives of 

the employee organizations. It should be noted that in both 

California and Michigan, despite the existence of meet-and-confer 

procedures, the state employer is not required by law to negotiate 

with employee organizations. 

Other states studied for this report--louisiana, Ohio, and 

Washington--permit non-wage collective bargaining over most conditions 

of employment for state employees. Although in these three juris

dictions collective bargaining may not deal with wage rates for 

specific job classifications, the bargaining may deal with other 
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economic matters that can have an indirect but definite effect on 

wages. A typical example is the contract provision that, when 

overtime pay is calculated, all authorized leave with pay, such 

as sick leave, shall be considered as time on the job. Such a 

provision appears in the basic agreement covering institutional 

employees of the Washington State Adult Corrections Division. 6 

It means that if, in a given week, a correctional officer calls in 

sick for one of his five shifts, works the other four shifts, and 

then takes on an extra-duty shift of eight hours, he will be 

entitled to overtime pay for those eight hours. 

The important point is that wage rates are not the only 

measure of compensation. JurisdictIons that exclude wages from 

collective bargaining do permit bargaining over other economic 

matters which affect not only take-home pay but also the total 

package of economic benefitS. Provisions regarding paid leave, 
i 

reimbursement for the cosf of uniforms, and shift differentials 

all affect each employee's total package·of economic benefits and 

also the total cost of the collective bargaining agreement. 

In Louisiana J Oh.j/~, and Washington--the three research juris-

dictions that e~<clL!de wage issues from the collective bargaining 

process--the bargaining with correctional personnel takes place 

at the agency or department level. Collective negotiations with 

correctional employees are carried out in Louisiana by represen-

tatives of the Department of Corrections, in Ohio by representatives 

of the Department of Rehabilitation and Corrections, and in 
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Washington by the secretary of the Department of Social and Health 

Services. In contrast, in the states that pem((t c~'inprehensive 

collective bargaining, the responsibility for all collective bar

gaining with all state agencies and departments usually rests with 

a central executive agency such as the state's department of admin-

istration. 

Comprehensive collective bargaining deals with almost all issues 

involving wages, hours, and other terms and conditions of emploY!nent. 

Eleven of the sixteen research states provide for negotiation ~Ver 

wages as well as over other issues, but the extent to which negotia-

tions are limited by other state laws varies among these eleven 

states. Oregon, for example, provides that parties may bargain over 

all "employment relations," and defines that term so broadly as to 

include, but not be limited to, working hours, vacations, sick leave, 

grievance procedures, other conditions of employment, and all matters 

involving direct or indirect monetary benefits. 7 The Wisconsin 

statute, however, specifically excludes from collective bargaining 

all policies and procedures of the civil service merit system 

regarding initial appointments, promotions, and job evaluation. 8 

The rules and regulations of civil service systems are not 

the only factor limiting the scope of negotiations in state employee 

labor relations. The legal frameworks for such labor relations 

often include provisions regarding the rights of management. In 

Pennsylvania, for example, the relevant legislation states that 

"publ ic employers shal1 not be required to bargain over matters of 
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inherent managerial policy, that shall include but shall not be 

limited to such areas of discretion or policy as the functions and 

programs of the public employer, standards of services, its overall 

budget, utilization of technology, the organizational structure 

and selection and direction of personnel. Public employers, however, 

shall be required to meet and discuss on policy matters affecting 

wages, hours and terms and conditions of empJoym~nt as well as the 

impact thereon upon request by public employee representatives. n9 

Although many states have inserted such provisions in the legal 

frameworks for public-sector labor relations, collective bargaining 

in those states frequently enters into matters that might be thought 

to belong to the special purview of management. The extent to which 

provisions granting special rights to management can limit the scope 

of collective bargaining is currently an open question, one that 

is being ans~-tered by state labor relations boards and court decisions. 

Apparently clauses providing special rights to management have the 

greatest impact when they are reinforced by another statutory 

provision explicitly prohibiting the public employer from negotiating 

an agreement affecting particular terms or conditions of employment. 

The research jurisdictions, then~ vary in the range of matters 

they submit to collective bargaining. California and Michigan limit 

state employee labor relations to a meet-and-confer process. 

Louisiana, Ohio, and Washington permit collective bargaining over 

almost all issues other than wages, but even though the bargaining 

is prohibited from dealing with wages, it does not necessarily 
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exclude negotiations over other monetary issues. In the eleven 

other states studied, there is comprehensive collective bargaining 

.over wages, hours, and other terms and conditions of employment, 

including, but not limited to, such matters as vacations, insurance 

benefits, holidays, leaves of absence, shift pay differentials, 

overtime pay, supplemental pay, seniority, transfer policies, job 

classifications, health and safety measures, evaluation processes, 

procedures for reducing staff, inservice training, deduction of dues, 

standards of performance and productivity, grievance procedures, 

and provisions for union security. 

Even when a jurisdiction permits non-wage or comprehensive 

collective bargaining, however, the scope of negotiations may be 

limited by the rules and procedur~~ of civil service systems, by 

clauses guaranteeing certain rights to management, and by various 

other laws. But, in general, public-sector labor relations appears 

to be heading in the direction of fewer rather than more restrictions 

on the scope of negotiations. 

Bargaining Units 

Aside from the scope of negotiations, perhaps the critical 

legal and administrative matter affecting labor relations among 

state employees is the method for determining bargaining units. 

A bargaining unit, we should repeat, is a group of employees that 

the stnt~ or local jurisdiction has deemed an appropriate group 

to be represented by a single employee organization for the purpose 



of collective bargaining. Most state statutes regarding collective 

bargaining either determine the state employee bargaining units 

within the statute itself or establish criteria for the determination 

of bargaining units and delegate the responsibility to an adminis-

trative agency such as a public employee relations board. 

The criteria for determining bargaining units vary among the 

research states. In Massachusetts, the legislatIon pertaining to 

labor relations for state employees indicates that bargaining units 

"shall be consistent with the purposes providing for stable and 

continuing labor relations, giving due regard to such criteria as 

community of interest, efficiency of operations and effective 

deal ings, and to safeguarding the r.ights of employees to effective 

representation. lllO The law further states that no unit shall include 

both professional and non-professional employees unless the profes-

sionals, by a majority vote, choose to be included. Thus Massachusetts 

sets forth four primary criteria: community of interest, efficiency 

of operation, effective representation, and the separation of 

professionals from non-professionals. 

A "community of interest" is usually determined by similarities 

in such matters as vocational skills, educational requirements, 

working conditions, or work sites. The difficulty of applying the 

concept of community of interest appears in the case of teachers 

who work in correctional institutions. Does a teacher with such 

work belong in the same community of interest as teachers working 

in other branches of state government, or does he belong with 
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non-teachers who work in the sam(~ correctional institution? The 

research jurisdictions handle this problem in a great variety of 

ways. In Wa!:.,1ington, for example, teachers employed in correctional 
'. 

institutions belong to a bargajni~g unit for institutional employees; 

in N~w York they belong to a statewide unit for professionals; and 

in Pennsylvania, to a unit for teachers employed by the state. 

The criterion of "efficiency of operation" means that the 

determination of bargaining units should not place an excessive 

burden on the employer who must oversee contract negotiation and 

administration. For example, if the employees in a department of 

corrections were represented by fifteen different bargaining units, 

the result.ing work for the administrators of the department would 

be excessively complex and time-consuming. They might have to be 

involved in the negotiation of fifteen separate contracts with the 

fifteen different bargaining units. In addition, the department 

might have to implement and administer fifteen separate collective 

bargaining agreements, each with its own unique provisions. 

"Fragmentation lJ is the \<Ilord commonly used to refer to this kind of 

situation. 

Another criterion mentioned above is "effective representation." 

This term refers to an employee's right to belong to a bargaining 

unit that will adequately represent his concerns in both the nego-

tiati0n and the administration of the contract. Recently, in 

Washington, the 280 state probation and 'parole officers, the ·officers 

for both juveniles and adults, petitioned for a bargaining unit 
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of their own, arguing that they had not been adequately represented 

in the 4,500-member public assistance bargaining unit. The petition 

was granted by the state personnel board, which, in determining 

bargaining units, observes the following four criteria: (1) the 

duties, skills, and working conditions of the employees, (2) the 

history of collective bargaining engaged in by employees and their 

rep,~sentatives, (3) th~ extent of employee organization, and 

(4) the desires of the employees. 11 Unlike some jurisdictions, 

the State of Washington--by virtue of both the philosophy of the 

administering agency and the state's criteria for determining bar-

gaining units--permits a continual revision of bargaining units. 

In different jurisdt~tions, then, admin~strative agencies ~nd 

legislative b6dies use different criteria for determining bargaining 

units. The criteria seem to come from among the following: 

community of interest, efficiency of operation, effective repre-

sentation, separation of professional from non-professional employees J 

the history of collective bargaining among the employees, the extent 

of employee organization, and the desires of the employees. 

The jurisdictions studied for this report have divided their 

employees into bargaining units in a variety of ways. ',n Ne~'J York 

State, for example, if we exclude university faculty and state 

police, we find only five bargaining units for approximately 160,000 

state employees; but in Wa::;hington there are 50 bargainlng."units 

for 22,000 employees (and the smallest unit, which represents 

employees in the Lands Civision of the De~3rtment of Natural Resources, 

contains only twelve employees). 
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Although it is interesting to consider the various types of 

bargaining units the r~search jurisdictions have created for st~t~ 

employees, for the purposes of this report it is of primary impf;)r

tance to consider the bargaining units created for the employees 

of state departments of ~orrection. Table 4-4 indicates what kinds 

of bargaining units have been established for state correctional 

employees !n the sixteen research states. 

In California and Michigan, which continue to use meet-and

confer procedures, the determination of bargaining units has not 

yet taken place. Both states, however, have established rules to 

decide whether a particular employee organization wi~l be permitted 

to engage in the meet-and-confer process. In Michigan at this time, 

approximately 50 percent of the state classified employees are 

organized by six employee organizations on a departmental or institu

tional basis. In addition, the recognition of empioyee organizations 

is based on a policy of mUltiple rather than exclusive represen

tation rights. California has a similar criterion for recognition 

and also has multiple representation. 

In three of the states we have studied--Connecticut, Florida, 

and Indiana--bargaining units for correctional employees are currently 

being determined. Florida is trying to institute six statewide 

bargaining units: law enforcement, human services, clerical, 

administrative, professional, and supervisory. The human services 

unit, which would contain approximately 13,000 employees statewide, 
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Table 4-4 Bargaining Units for State Correctional 
Employees in the States Researched 

California 

Connecticut 

Florida 

III i no is 

Indiana 

Louisiana 

Massachusetts 

Michigan 

New Jersey 

New York 

Ohio 

Oregon 

Pennsylvania 

Rhode Island 

Washington 

Wisconsin 

No bargaining units 

Currently being established 

Currently being established 

Agency bargaining unit--employees of 
Department of Corrections 

Currently being establ fshed 

Agency bargaining unit--employees of 
Department of Corrections 

Statewide bargaining units 

No bargaining units 

Statewide bargaining units 

Statewide bargaining units 

Agency bargaining units--employees of 
Department of Rehabilitation and 
Correction 

Institutional bargaining units-
employees at each institution within 
the Division of Corrections form a 
bargaining unit. 

Statewide bargaining units 

Agency bargaining units--employees of 
Department of Corrections; and statewide 
bargaining units. 

Agency bargaining units--institutional 
employees of Department of Social and 
Health Services 

Statewide bargaining units 
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would include the correctional officers from the Department of 

Offender Rehabilitation. Although in February 1976 this unit wa.s 

agreed upon, through a "consent agreement,·· by both the American 

Federation of State, County and Municipal Employees (AFSCME) and 

the state·s Department of Administration (the employer·~ repre-
'I 

sentatlve) and although the agreement was approved bV th~ Publ ic 

Employees· Relations Commission, no election has yet be~n held. 

Th~ election has been delayed pending the disposition of a petition 

by the Laborers· Union, which contends that it has sufficient 

membership among employees in the human services unit to be placed 

on the ballot alongside AFSCME. 

In Connecticut, the state·s Board of Labor Relations is 

attempting to establ ish statewide bargaining units but, as of 

mid-1976, had not yet established them for all kinds of employees. 

But despite its goal of instituting stat,'swide units, Connecticut 

has established a unit especially for correctional employees. It 

consists of those employees who are responsible for the. direct 

supervision of inmates--namely, correctional officers, industrial 

shop instructors, and food service employees. A representation 

election for this unit, held in the late spring of 1976~ was won 

by AFSCME. In Indiana, the determination of bargaining units for 

correctional employees has been suspended pending a decision as 

to the constitutionality of legislation regarding collective 

bargaining for state employ~es. The 1975 Indiana Public Employee 

Labor Relations Act was declared unconstitutional by the Benton 
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County Circuit Court in early February 1976. 12 

Among the eleven research jurisdictions that have established 

bargaining units for correctional employees, some jurisdictions 

have statewide bargaining units, others have bargaining units 

divided according to agency, and still others have a combination 

of statewide units and agency units. In Louisiana, Ohio, and Illinois, 

virtually all employees of state correctional institutions belong 

to a single department-of-corrections bargaining unit. In Illinois, 

in fact, clerks working in the department of corrections have been 

reclassified as "prison clerks" so that they can belong to the 

departmental bargaining unit rather than a statewide unit for clerical 

personnel. In Ohio, administrative regulations set forth in 1975 

determined that all correctional personnel would belong to a single 

departmental bargaining unit. 13 Before 1975, a separate bargaining 

unit existed at each correctional institution. A unique feature 

of Ohio's bargaining unit for correctional personnel is that, under 

the current administrative orders, several different employee 

organizations may represent the employees in that one bargaining 

unit. Any employee organization that has enrolled 30 percent or 

more of the employees in the correctional department bargaining 

unit may represent its members in grievance procedures and may enter 

into collective bargaining agreements with the Department of 

Rehabilitation and Correction. 

Rhode Island contains both statewide bargaining units and 

departmental units. There are two departmental units for correctional 
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personnel--one for employees and one for 5upervisors--both of 

which are represented by the Rhode Island Brotherhood of Correc-

tional Officers. The unit for employees includes a wide range of 

workers from the Rhode Island Department of Corrections, from 

accountants to correctional officers to clerk-typists to woodworking 

instructors. Other statewide bargaining units exist for professional 

employees such as nurses. 

The State of Washington has an unusual kind of bargaining unit 

for correctional employees. The state1s Adult Corrections Division 

is part of the larger l).epartment of Social and Health Services, 

which administers the divisions of mental health and public assis-

tance as well as corrections. There is an agency-wide bargaining 

unit within the Department of Social and Health Services which 

includes all eligible employees in the mental health and correc-

tional institutions. 

In the remaining research jurisdictions--Massachusetts, New 

Jersey, New York, Pennsylvania, and Wisconsin--state employees 

belong to statewide bargaining units. In Massachusetts, apart from 

state police, there are ten statewide units, eight of which include 

correctional employees. The bargaining unit with the largest 

number of correctional personnel is the institutional security unit, 

which contains not only correctional officers but also other state 

employees Ilwhose primary function is the protection of the property 

of the employer, protection of persons on the ~mployerls premises, 

and enforcement of rules and regulations of the employer against 
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other employees. ,,14 Correctional officers, however, constitute a 

majority of this bargaining unit. 

In New York, correctional employees are represented in five 

bargaining units: the security services unit, the operational 

services unit, the institutional services unit, the administrative 

services unit, and the professional, scientific, and technical 

services unit. Correctional officers constitute a majority in 

the security service unit, which also contains other security 

personnel such as park rangers, vault guards, an~ museum caretakers. 

In Pennsylv~nia, correctional employees are represented in 

several statewide bargaining units, including the social and 

rehabilitative services unit, the maintenance and trade unit, the 

clerical, administrative and fiscal unit, the human services unit, 

and the corrections officer and psychiatric security aid unit. 

That last unit is composed primarily of correctional officers who 

work in the state correctional institutions. Although it is a 

statewide unft like Pennsylvania's other units, a majority of the 

job classifications contained in this unit are found or.ly in the 

Pennsylvania Bureau of Correction. 

In New Jersey and Wisconsin, two other jurisdictions with 

statewide bargaining units, the units that contain correctional 

officers--the "l aw enforcement" unit in New Jersey and the "security 

and public safety" unit in Wisconsin--contain also a wide variety 

of law-enforcement and pub1ic-safety employees; but in both these 

units the correctional officers form a large and influential group. 
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The structure of bargaining units is important for two reasons. 

First, the nature of a bargaining unit may determine whether a 

particular group of employees belonging to that unit can effectively 

promote their demands. In Florida, for example, the l5,000-member 

"soc i al service" barga in ing· un i t conta ins only 3,000 correct i onal 

officers, so that the officers have much less influence on the 

process of collective bargaining than they would if they constituted 

a majority of the members. Secondly, the structure of bargaihing 

units helps to determine which employee unions and associations 

win the right to represent correctional employees. 

In states that do not specify the bargaining units in the 

enabling legislation, employee organizations do much to determine 

bargaining units by means of lobbying and filing petitions with 

public employee relations commissions. The employee organizations 

work toward the establishment of bargaining units in which they 

would be likely to win rights of representation. To use an over-

simplified illustration, an organization for correctional officers 

might press for a bargaining unit containing only correctional 

officers, whereas a state employees' association might press for 

one statewide bargaining unit containing all state employees. 

In those jurisdictions in which an agency bargaining unit 

exists for employees of the department of correction, the unit is 

usually controlled by correctional officers. This happens primarily 

because correctional officers outnumber the other employee groups 

in correctional agencies and because the officers occupy a P9sition 
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of greater influence within correctional institutions. Correc

tional officers prefer to have a bargaining unit of their own or 

to be part of a unit limited to the employees of a department of 

corrections. If neither goal can be achieved, the officers may try 

to develop a bargaining unit with other state law-enforcement 

personnel. It1 Cal ifornia, for instance, the Cal ifornia Correctional 

Officers Association is currently attempting .to develop an associa

tion containing all state law-enforcement employees (except the 

highway patrol). The reason is clear. California may soon enact 

legislation permitting state employees to bargain collectively, and 

leaders among the state's correctional officers, perceiving that 

statewide bargaining units are likely to be formed, wish to set 

the precedent, and establish the history, of a statewide law

enforcement unit, so that, in California, correctional officers 

will not be placed in a "human services" bargaining unit with 

other employees of "human service" agencies. 

The determination of bargaining units is significant for 

still another reason: the nature of the bargaining units can 

influence the very process of negotiations. Centralized bargaining 

with statewide units often leads to the standardization of state 

employees' economic benefits and conditions of employment. But 

in a situation like that which recently existed in Massachusetts, 

in which a separate bargaining unit was formed for the correctional 

employees at each institution, the various institutional contracts 

exhibited important differences. One result is that correctional 

105 



emplOyees at different institutions may receive different benefits 

and rights. Another is that the differences among the contracts 

significantly complicate the task of the correctional managers who 

must administer the various contracts. 

But even if a state has statewide bargaining units, and even 

if collective bargaining occurs at a higher level of government 

than the correctional agency, contracts often provide that issues 

regarding local working conditions may be negotiated at the depart

mental or institutional level. A situation of this kind exists in 

New York, where provisions in the contracts for the Civil Service 

Employees' Association call for departmental and institutional 

negotiations over local issues. This process, referred to as 

"mu lti-tierbargaining," will be discussed in detail in a later 

chapter. 

Oregon exhibits even greater complexities with respect to 

bargaining units and their role in collective bargaining. A 

separate bargaining unit exists for the correctional personnel 

at each institution, and issues regarding local working conditions 

are negotiated at the institutional level. But wage negotiations 

are held under the auspices of the statewide Executive Department 

of Employee Relations. For these statewide negotiations over 

wages, the correctional units form a coalition--a coalition 

involving two different employee organizations, since the Oregon 

State Employees' Association represents the bargaining unit at 

the Oregon State Prison and AFSCME represents the bargaining units 

at the other state correctional institutions. 
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One further impact of the determination of bargaining units 

remains to be discussed--namely, the effect on conflicts among 

employe~ groups in correctional agencies, and specifically the 

conflict between custody staff and program staff. In states with 

statewide bargaining units, custody and program staff frequently 

belong to different bargaining units and are represented by 

different employee organizations. In Pennsylvania, for example, 

correctional officers are represented by AFSCME, while social 

workers and correctional counselors belong to the social and 

rehabilitative services unit, which is represented by the Service 

Employees' International Union (SEIU). In the State of New York, 

correctional officers belong to the security services unit, 

which is represented by AFSCME, while program staff working in 

the institutions of the Department of Correctional Services are 

represented by the Civil Service Employees' Association. And in 

New Jersey, correctional officers belong to the law enforcement 

unit, which is represented by the New Jersey State Policemen's 

Benevolent Association, while most treatment staff belong to the 

health, care and rehabilitation services unit, which is represented 

by AFSCME. In situations such as these, the tension between 

custody and program staff is often intensified by competitioh 

between their employee organizations. 

A great deal more might be said about the implications of 

the process by which bargaining units are determined~ particularly 
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about the legal and political maneuveri~g that takes place during 

the process of determining units. Our brief discussion has tried 

merely to indicate the differences among bargaining units for 

correctional personnel in the research jurisdictions and to show 

some of the effects that different kinds of bargaining units may 

have on agency administration, the choice of employee organizations, 

and the process of collective bargaining. 

One problem connected with bargaining units has scarcely been 

mentioned--that is, the problem of deciding which particular groups 

of employees belong to a bargaining unit once the general nature of 

the unit has been determined. Certain jobs seem particularly 

difficult to categorize. For instance, should a vocational training 

instructor working in a correctional facility become a member of 

a law enforcement unit or a rehabilitative services unit? Valid 

arguments could be offered in favor of either alternative. Issues 

of this kind are usually resolved by a process of hearings involving 

the state employer, the public employee relations commission, and 

the organizations attempting to represent the bargaining units in 

question. 

In addition, the legal frameworks provided in most states 

exclude certai~ groups of employees from participating in collective 

bargaining. The following pages will discuss the implications of 

excluding certain personnel from collective bargaining and the 

impact of this phenomenon on the administration of correctional 

agencies. 
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Man?gerial, Confidential, and Supervisory Personnel 

Within the jurisdictions studied, legal frameworks for state 

employee collective bargaining have set forth criteria for excluding 

managerial and IIconfidential" employees from collective bargaining 

and, in some cases, for limiting the collective bargaining rights 

of supervisory employees and requiring that supervisory employees 

be placed in bargaining units different from those that contain 

the employees they supervise. The definitions of managerial, 

confidential, and supervisory employees vary among the jurisdictions. 

In legal frameworks, public-employer management is commonly 

• defined in terms similar to those found in the Wisconsin statute: 

I' .. management includes those personnel engaged predominantly 

in executive and managerial functions, including such officials 

as division administrators, bureau directors, institutional heads 

and employees exercising similar functions and responsibilities 

as determined by the Employment Relations Commission."1S In 

Wisconsin, as in most of the other states: studied, the public employee 

relations commission is delegated the authority to rule on which 

state positions are managerial and, as a result, are excluded from 

collective bargaining. 

In many states, during the early stages of public-sector 

labor relations, public administrators did not recognize the 

implications of including what might be considered management 

personnel in the bargaining units. In New York,. for example, 

duri~g the 1967 hearings before the state's public employment 
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relations board on the question of which correctional employees 

would be excluded from the security services bargaining unit, 

the counsel for the state argued that New York considered lithe 

whole department as a bargaining unit" and that IIwardens are 

employees like everyone else. They are not managerial help.1I 

After further discussiort the hearing officer paraphrased the state's 

position: "Everybody in the Department of Correction would be in 

the general unit except the Commissioner of Correction, his deputies, 

counsel to the Department of Correction and the Director of Personnel 

and any deputy that he may have of that department; that they would 

be the only ones excluded as managerial employees. 1f16 In later 

hearings the commissioner of the Department of Correction (now 

Department of Correctional Services) asserted that more employees 

should be classified as managerial, but the earlier hearing demon

strated the kind of confusion that has often surrounded such 

questions as how management personnel in corrections should be 

defined and whether such personnel should be included in collective 

bargaining. 

Most state leg is lat ion excludes confi dent i a 1 emp.loyees from 

collective bargaining. The definition of a confidential employee 

is usually similar to the one found in the Oregon statute, in 

which a confidential employee is "one who assists or acts in a 

confidential capacity to a person who formulates, determines and 

effectuates management policies in the area of collective bar

gaining. 1I17 Again, it is the publ ic employee relations commission 
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that-rules on which state employees are Llassified as confidential 

and are excluded from collective bargaining. 

The legal frameworks in many states have used the private

sector definition of a supervisory employee in defining pub1ic

sector supervisors. The private-sector definition, as stated in 

the Taft-Hart1ey-Act amendments to the National Labor Relations 

Act (NLRA), characterizes a supervisor as "any individual having 

authority, in the interest of the employer, to hire, transfer, 

suspend, lay-off, recall, promote, discharge, assign, reward, 01" 

discipline other employees or responsibility to direct them or to 

adjust their grievances or effectively to recommend such action, 

if in connection with the foregoing the exercise of such authority 

is not of a merely routine or clerical nature but requires the use 

of independent judgment. lIl8 Under the National Labor Relations Act, 

supervisors are neither granted protected collective bargaining 

rights nor prohibited from exercising such rights. Thus, private

sector management is not required to bargain collectively with 

organizations representing supervisors, although it may legally 

do 50. 19 

A difficulty arises, however, when one app1 ies the private-

sector definition of "supervisor" to pub1 ie employees. As 

Wellington and Winter have pointed out, many employees in the 

public sector who are classified as supervisory under the NLRA 

definition do nok actually perform supervisory duties since their 

authority is often limited by civil service regulations and other 
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t t t " 20 s a u ory restrIctIons. For instancs t )n a prison, a sergeant, 

although he may have supervisory authority over other employees, 

is more of a lead worker than a supervisor. The sergeant, for 

example, has little authority even to "effectively recommend" 

the hiring, firing, rewarding, or disciplining of employees. 

In California, the final report of the Assembly Advisory 

Council on Public Employee Relations, chaired by Professor Benjamin 

Aaron, offered recommendations regarding the difficult questiohb 

of what constitutes ~ supervisory employee in the public sector 

and what should be the collective bargaining rights of a supervisory 

employee. The report advocated a stringent definition of the 

supervisor, such as exists in the State of Washington, which 

"identifies those who actually supervise, as distinguished from 

h h h · I b d f . d' ,,21 t ose w 0 carry t e tIt e ut 0 not per orm supervIsory utles. 

The report also recommended that the collective bargaining status of 

public-sector supervisors should be the same as it is under the 

NLRA and the Wisconsin State Employment Labor Relations Act. 22 

Those statutes provide chat supervisors are not given protected 

collective bargaining rights but, on the other hand, are not 

prohibited from collective bargaining. In addition, the report 

suggests that supervisors should have their own bargaining units 

separate from those that contain the employees they supervise. 

Our research jurisdictions have dealt with th;:' issues 

surrounding supervisory employees' collective bargaining rights 

in a variety of ways. Some jurisdictions, such as Pennsylvanii'l, 
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exclude supervisory personnel from collective bargaining and 

allow such personnel only to engage in meet-and-cor;,fer procedu\'~s 

and to enter into memoranda of understanding with ~heir employers. 

~ Pennsylvania does not include sergeants among supervisory personnel, 

but it does include lieutenants. 

In Massachusetts, however, supervisory personnel are not 

excluded from collective bargainiQg or from being members of the 

same bargaining unit as the employees they supervise. Thus not 

only correction officers but also "senior" correction officers 

(i.e. sergeants) and "supervisingll correction officers (i.e. lieu

tenants) all belong to the "institutional security" bargaining unit 

and may all engage in collective bargaining. 

Nevertheless, although Massachusetts and Pennsylvania differ 

markedly as to which correctional personnel are labeled supervisory 

and which are barred from collective bargaining, the actual number 

of employees excluded from collective bargaining does not vary 

much from one state to the other. In Pennsylvania a correctional 

institution employing two hundred custody personnel would exclude 

approximately sixteen of them from collective bargaining: eight 

lieutenants, five captains, one major, the deputy superintendent 

for operat ions, and the super intendent. In Massachusetts an 

institution of the same size would exclude approximately seven 

employees: five assistant deputy superintendents, the deputy 

superintendent, and the superintendent. 

In Florida, the determination of bargaining units is currently 
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under way. Recent proposals favor placing correctional officers 

and sergeants in a social services unit and lieutenants and perhaps 

captains in a statewide supervisory unit. Thus, again, only a 

ha~'ldful of custody personnel would not belong to a bargaining unit. 

In Illinois, correctional officers and sergeants are included 

in the departmental bargaining unit; lieutenants and those with 

higher ranks are not. Rhode Island has two bargaining units 

containing custody personnel: one for correctional officers and 

sergeants, and a supervisory unit for lieutenants, captains, and 

even deputy superintendents. In New J~rsey, correctional officers 

and senior correctional officers (i.e. sergeants) belong to the 

law enforcement unit, whereas lieutenants, who have the right to 

join a statewide supervisory unit, are not yet represented. A 

similar situation exists in Wisconsin, where lieutenants recently 

have been granted 1 imited rights to collective bargaining but have 

not yet been placed in a supervisory bargaining unit. In Washington, 

lieutenants, together with correctional officers and sergeants, 

belong to the institutional bargaining unit of the Department of 

Social and Health Services. 

Thus, in our research jurisdictions virtually all custody 

personnel belong to employee bargaining units. This fact has 

significant implications for the operation of the prison systems 

in those jurisdictions. In the event of a strike or other job 

action, the institution is left with almost no personnel to ensure 

continued operation. As a result, during strikes by correctional 
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officers, state pol ice or the national guard are often called in 

to man the prisons. 

Another fact with far-reaching implications is that, as we 

have seen, correctional supervisors at several levels are likely 

to be included in bargaining units with those that they supervise. 

As a result, grievance procedures may be rendered unjust by a 

conflict of interest, since the procedures may include first- and 

second-stage review by supervisors belonging to the same bargaining 

unit and represented by the same employee organization as the 

aggrieved correctional officer. In the State of New York, although 

correctional officers, sergeants, and lieutenants all belong to 

the security services bargaining unit, the employee representative, 

AFSCME, has created a special local that contains sergeants and 

lieutenants from all correctional institutions and thus excludes 

them from institutional locals for correctional officers. AF$CME 

recognized that conflict might arise among members of its own 

bargaining unit~ and therefore restructured the unit to remove 

the source of confl ict. Although this might eliminate some 

conflict of interest among the members, it does not necessarily 

eliminate possible conflict between the ob1 igations of sergeants 

and lieutenants to management and the pressures imposed upon 

them by the larger group of non-supervisory AFSCME employees. 

Although the locals do have different officials, representatives 

of the locals bargain jointly with management. 
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The inclusion of correctional supervisory personnel in bar

gainIng units tends to weaken, or at least complicate, the chain 

of command within correctional institutions. If a lieutenant 

belongs to the same union local as correctional officers and 

sergeants, he may find himself caught between confl icting demands 

from the superintendent of the institution and the president of 

the union local. Not only does this put the lieutenant in a 

difficult position, but situations of this kind contribute to 

the shifting of power and authority which is occurring in correc

tional institutions as a result of labor relations among correc

tional employees. 

Summary 

This chapter has sketched several features of the legal and 

administrative frameworks that govern labor relations among 

state correctional employees. We have considered the particular 

forms of those frameworks, the nature of the administrative 

agencies, the scope of negotiations, the issues involved in the 

determination of bargaining units, and the problems surrounding 

the inclusion of supervisory personnel in employee bargaining 

units. Now that we have examined these matters, our next chapter 

can focus on the structure of the actual process of collective 

bargaining as it occurs in correctional labor relations. 
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5. Collective Bargaining for Correctional Employees 

The enactment of statutes, the determination of bargaining 

.units, and the election of employee representatives are essential 

steps in the development of a formal structure for public-sector 

labor relations. But the purpose of these activities, and the 

most important element in labor relations, is the actual process 

of collective bargaining, the process by which the representatives 

of employee and employer negotiate a contract covering wages, hours, 

and other conditions of employment. In the public sector, collective 

bargaining is a particularly complex phenomenon. 

This chapter will discuss public-sector collective bargaining 

as it appears in state correctional agencies. We will discuss the 

differences between collective bargaining in the public sector and 

in the private sector, with emphasis on the special complexities-

political and otherwise--that enter into public-sector bargaining. 

Further, we will consider the extent to which collective bargaining 

is reducing the authority of the correctional administrator. 

Collective Bargaining in the Private Sector 

Private-sector collective bargaining differs from public-sector 

bargaining in significant ways. 

Private-sector bar-gaining has traditionally been Ilbilateral,1I 

in the sense that it usually involves only two parties: the union 

and the management. Union and management r~presentatjves not only 
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negotiate but also, subject to the approval of the groups they 

represent, may enter into binding agreements. The representatives 

of the two parties are entrusted with the power to make decisions. 

The power is not distributed among a great many members of the two 

parties, nor is it entrusted to any additional parties. This is 

not to say that no other parties influence the bargaining. The 

courts, the National Labor Relations Board, and the Federal Mediation 

and Conciliation Service are but three government agencies that may 

participate as third parties in resolving bargaining disputes. In 

addition, agencies of the executive branch have established an 

increasing number of guidelines and restrictions affecting private

sector collective bargaining. For example, the federal wage and 

price guidel ines set forth in the early 1970s clearlY tended to 

limit employees· demands for wages and other economic benefits. 

Nevertheless, despite the existence of such third-party restraints 

on private-sector collective bargaining, the process remains essen

tially bilateral. 

Obviously, private-sector collective bargaining is influenced 

by economic circumstances. Firms know they cannot make profitable 

decisions regarding production and marketing unless the cost of 

labor, as well as other costs, is kept under control. And unions 

know that their wage demands must take into account not only 

conditions in the labor market but also the economic well-being 

of the firms with which they are negotiating. Both labor and 

management know that the cost of labor can determine whether a 

firm succeeds or fails. 
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And both labor and management know that their chief power ih 

the bargaining process resides in their ability to impose economic 

penalties. Labor can impose economic penalties on management by 

striking. Management can inflict economic penalties on employees 

by discontinuing operations. Chamberlain and Kuhn have suggested 

that bargaining power consists in one party's ability to increase 

the economic costs that the other party will incur by disagreeing, 

or to decrease the costs that the other party will incur by agreeing. 1 

For example, if management remains in disagreement, the employees 

can threaten to increase the pressures on management by striking. 

Faced with the prospect of a strike, management must reassess the 

cost of the employees' demands and compare it with the probable 

cost of the strike itself and of the contractual terms that would 

probably be agreed on after the strike. 

We mention this theory regarding bargaining power not to 

introduce a thorough disquisition on this most complex subject, 

but rather to set the stage for a discussion of the differences 

between collective bargaining in the private sector and in the 

pub 1 i c sector. 

Collective Bargaining in the Publ ic Sector 

Juris and Feuille, in Police Unionism,2 point out three crucial 

factors in private-sector collective bargaining: "(1) The union

management relationship is shaped by the constraints imposed by 
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economic markets; (2) for each bargaining unit a bilateral relation

ship exists between a single representative of the employee interest 

and a single, relatively monolithic organization of managers; and 

(3) the union's bargaining power, expressed in terms of the cost 

of agreement and disagreement, consists primarily of the ability 

to impose economic cost on management. 1I3 Having delineated this 

prIvate-sector model, Juris and Feuille consider its applicability 

to the public sector in light of their research regarding police 

unions. In this way they develop an extremely helpful analytical 

model of public-sector collective bargaining. 

They conclude that publ ie-sector bargaining differs from 

private-sector bargaining in each of the three factors just mentioned. 

In public-sector bargaining, (1) the chief influences on the union

management relationship are political rather than economic; (2) the 

union-management relationship tends to be multilateral rather than 

bilateral; and (3) bargaining power depends on the imposition of 

political rather than economic costs. 4 

The political influences on public-sector labor relations are 

readily understood. The agencies of state governments are operated 

by elected officials and their appointees, people who must be 

acutely aware of the political context in which they work. More 

specifically, state correctional systems are usually administered 

by people appointed by the governor. Although administrative ability 

may be one of the criteria used in selecting the director of a 

department of corrections, political philosophy and political 
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sophistication are also important criteria. 

A second reason for the importance of the political context 

is that government agencies typically do not sell their goods or 

services in a competitive market. Correctional agencies do not 

sell their services to inmates or to the inmates' victims; instead, 

the agencies are financed by general tax revenues. And obviously 

decisions regarding tax rates and the allocation of tax revenues 

are highly political. 

Because political influences are 50 important in public-sector 

labor relations, the power of employee groups lies in their ability 

to impose political costs on government administrators and elected 

officials. Political costs can take many forms: lack of support 

during an election campaign, opposition to programs supported by 

unfriendly politicians, and so forth. 

Even though political issues are so important in public-sector 

labor relations, economic issues should not be ignored. In public

sector collective bargaining, employee organizations seek to 

increase their members' economic benefits, while management tries 

to increase the efficiency and effectiveness of government programs. 

Nevertheless, it remains true that for elected officials and their 

appointees, the chief issues are political rather than economic. 

In the words of Juris and Feui11e, liThe union-management relationship 

in the public sector is shaped immediately by the constraints 

imposed by political markets rather than economic markets •..• 

Thus, the union's bargaining power in the public sector consists 
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of its ability primatily to manipulate the political costs of 

agreement and disagreement of the various managers rather than 

the economic cost manipulation that characterizes union power in 

the private sector.,,5 

As we have said in previous chapters, state correctional 

employee organizations seem to have an inordinate amount of power 

for organizations of their size. Perhaps one explanation for this 

is that correctional employee organizations can impose high political 

costs on elected officials and correctional management. Corrections 

has been highly politicized in the 1970s. State and local political, 

candidates feel obligated to assert platform positions regarding 

law enforcement and criminal justice. Whether a caniidate does or 

does not receive support from correctional employee organizations 

can markedly influence the outcome of an election. During the early 

1970s in Massachusetts, adult and juvenile corrections was one of 

the most widely debated political issues. Correctional employee 

groups opposed the governor's correctional programs, and this 

opposition became o~e of the chief reasons for the governor's failure 

to gain reelection. 

The imposition of political costs can also take place in the 

internal workings of both union and management. Consider, for 

example, how easily political costs can be imposed on union leaders. 

As elected officials, union leaders must answer to their constituency. 

Therefore, management can impose political costs on the leaders by 

damaging their relations with their constituency. Management can 
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do this by failing to respond to the leaders' proposals and by 

informally entering into understandings with opposing factions 

within the employee organization. 

On the other hand, employee organizations can impose political 

costs on management. For example, pub1 ic employee organizations 

are increasing their effqrts to influence the appointment of 

correctional administrators and to remove administrators not 

sympathetic to employees' concerns. Employee organizations have 

engaged in such political activities in several of the jurisdictions 

studied for this report. In Massachusetts, in 1973, employee 

organizations successfully demanded the firing of a commissioner 

of corrections who wanted the department to emphagize community-

based rather than institution-based programs. And in Pennsylvania, 

in 1975, a national public employee organization attempted, 

unsuccessf~lly, to dissuade the governor from appointing a liberal 

reformer to head the state's correctional programs for juvenile 

offenders. 

One difference, then, between private"sector and public-sector 

collective bargaining is that in the pub1 ic sector the political 

context becomes vastly important. Another diff~rence noted by 

Juris and Feuil1e is that public-sector bargaining is multilateral 

rather than bilateral. Numerous researchers have pointed out that 

public-sector bargaining involves more than two groups. In 1968, 

McLennan and Moskow emphasized that community interest groups will 

often act as the third party in public-sector negotiations. 6 Juri s 
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and Feui1le refined the theory of multilateral negotiations by 

indicating that the union-management bargaining process might be 

affected not only by citizens' groups but also by various elected 

and appointed officials not officially responsible for l~bDr 
) ~ 

relations. In the cities studied for their report, Ju/ts and 

Feui1le found that pub1 ic-sector multilateral bargaining occurs 

"because of union exploitation of the divided managerial authority 

structure and the 'political' nature of holding municipal office. 1I7 

Although Juris and Feuille's research was concerned with 

municipal labor relations with police unions, our research on 

state correctional labor relations has indicated that there, too, 

multilateral bargaining is the general rule. Of course, state 

governments differ from municipal ones in both structure and 

procedure. For example, state legislatures differ in membership 

and operating practices from the city councils found in most 

mun i c i pa 1 it i es. I n add i t i on, there is a greater separat i on of 

power between the state executive and the state legislature than 

exists between the executive and legislative branches of municipal 

governments. Such differences, however, in no way contradict the 

fact that collective bargaining for state employees in multilateral. 

But in order to describe collective bargaining 1n state 

correctional agencies, we must add a few complexities to the multi-

lateral model developed by Juris and Feuille. Juris and Feuille 

postulate that "for each bargaining unit in the public sector, 

there tends to exist a multilateral relationship between a single 
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representative of the employees and a multi-faceted or fragmented 

organization of managers representing diverse interest groups.lI8 

This may be the case for collective bargaining that involves munic

ipal police, but our research indicates that in collective bargaining 

in state corrections, one is likely to find IImulti-faceted ll or 

IIfragmented" representation on the employees' side as well as the 

management's. Frequently contracts must be negotiated with several 

bargaining units, perhaps units that must compete among themselves 

for contractual benefits. Sometimes a single contract must be 

negotiated with a coalition of employ.ee representatives, and occa

sionally the representatives are involved in an interorganizational 

rivalry. 

The important point here is that publ ie-sector collective 

bargaining cannot be viewed as a series of discrete interactions 

between a single employee bargaining unit and a multi-faceted 

management. I nstead we find a complex proce.ss in wh i ch coa lit ions 

of bargaining units and coalitions of employee reDr~s~~tatives 

negotiate for their common and differing interests with a multi

faceted management. Even if negotiations involve only a single 

bargaining unit, those negotiations will be influenced by other 

negotiations with other bargaining units. 

Thus it becomes extremely complicated to negotiate agreements 

that will cover all the employees in a state department of correc

tions. Because the employees tend to belong to more than one 

bargaining unit and more than one employee organization, management 
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often must negotiate with more than one unit and more than one 

organization. Moreover, as we have seen, a complex group sits on 

the employer's side of the bargaining table as well as the employee's. 

Hence we must use the term "multilateral" rather than "bilateral" 

in referring to collective bargaining for correctional employees. 

And even more parties are involved than we have mentioned. 

Other frequent participants in the process are the courts, the 

labor relations neutrals, the public employee "elations boards, 

and the general public. We must now consider the roles these 

parties can play in the collective bargaining process. 

The Employer in Collective Bargaining 

In all the research jurisdictions that have enacted compre

hensive collective bargaining for state employees, a specific 

department or division has been given the responsibility of 

negotiating with state employee organizations. In most of the 

research jurisdictions, though not in all of them, this entity is 

referred to as the "office of employee relations." The exact 

position this office occupies in the government hierarchy varies 

from one state to another, but there are two predominant patterns. 

In Florida, Indiana, Massachusetts, Pennsylvania, Rhode Islan~, 

and Wisconsin, the office of employee relations is a division of 

the department of administration. Customarily, a state department 

of administration reports to the governor and has the responsibility 

for making policy, seeking compliance, and reviewing activities 
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in the budgetary and personnel matters of the executive branch. 

In the second pattern found in the research states, the office of 

employee relations reports directly to the governor. In Illinois, 

New York, New Jersey, and Oregon, the office of employee relations 

is a part of the governor's executive office. 

In the states referred to in the previous paragraph, the 

office of employee relations (under whatever title it has been 

given) is charged with negotiating all labor agreements with state 

employee bargaining units. In doing so, the office represents all 

the various state departments and acts as chief negotiator for 

contracts covering their employees. It is important to note that, 

given the trend toward statewide bargaining units rather than 

agency units, offices of employee relations usually negotiate 

collective bargaining agreements that cover the employees of more 

than one agency. For example, a contract negotiated by the 

New York State Office of Employee Relations and the state's 

"administrative services" bargaining unit would apply to clerical 

employees throughout the state government, no matter which agency 

they worked for. 

In the three research states that do not allow state employees 

to bargain collectively over wages, the responsibility for collec-

tive bargaining is handled quite differently. In these states--

Louisiana, Ohio, and Washington--in which bargaining units are 

generally divided according to agency, the chief responsibility 

for bargaining with correctional employees rests with the agency 
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director and his appointed representatives. In Louisiana, in the 

spring of 1975, the director of the Department of Corrections, with 

two of his subordinates, negotiated the department IS first contract 

with correctional employees. In Ohio, representatives of the 

director of the Department of Rehabilitation and Correction nego

tiate collective bargaining agreements with correctional personnel, 

subject to the directorls approval. And in the state of Washington, 

representatives of the secretary of the Department of Social and 

Health Services negotiate agreements covering all personnel employed 

at the 24 state institutions under the secretaryls jurisdiction. 

It is important to consider precisely how management handles 

its role in collective bargaining. In the eleven research states 

that permit comprehensive collective bargaining for state employees, 

the chief negotiator for management is part of the statels office 

of employee relations. Such offices, as we have said, report either 

to the office of the governor or to the state1s department of 

administration. Thus, the chief negotiator for management--the 

person responsible for negotiating with correctional personnel--

has no formal responsibility for operations in the statels correc

tional agency, nor is he responsible to the director of that agency. 

The state1s chief negotiator must try to achieve the greatest 

possible benefits--both political and programmatic--for his ultimate 

employer, the governor. In addition, the government negotiator 

works closely with other professionals in the field of labor 

relations; he rel ies on these fellow professionals for their help 
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on the job, and possibly for their help in gaining advancement in 

the rapidly growing field of public-sector negotiations. The state 

negotiator's ties with the governor and with his fellow professionals 

are extremely important. As a result of those ties, when the state's 

negotiator deals with issues pertaining to correctional employees, 

he may have guidelines and goals different from those that would 

be deemed important by the director of a department of corrections. 

The state's negotiator may enter into collectively bargained agree

ments that satisfy the governor's desires regarding labor relations 

but do serious damage to the governor's correctional programs. 

Other factors, too, may cause contract negotiations to be 

harmful to the operation of correctional agencies. First, we have 

found that, generally speaking, state negotiators do not understand 

the unique features in the workings of such agencies. Second, 

although attempts are sometimes made to let correctional adminis

trators contribute their information and ideas to the bargaining 

process, communications tend to break down during the intense final 

stages of negotiations. At that time, the state's negotiator pays 

les$ att~ntion to the thoughts contributed by agency administrators 

and more attention to the wishes of his supervisors. 

In the research states we have seen numerous situations in 

which the state negotiator has bargained with employee groups 

regarding specific operations of the state's correctional facilities 

and yet has carried on the bargaining without the knowledge, or even 

against the wishes, of the state's correctional administrator. 
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Three illustrations will be particularly helpful in clarifying this 

point. 

In early 1971, just months before the tragic riot at Attica 

State Prison in New York, the new director of the state's Department 

of Correctional Services was faced with an employee organization's 

demand that all assignments for correctional officers, both shift 

assignments and specific post assignments, be based on a seniority 

bidding system. The director, believing that such a contract 

provision would prevent him and his superintendents from satisfac~ 

tori1y administering the state's prisons, informed the state's chief 

negotiator--the director of the governor's office of employee 

relations--that he would rather undergo a strike than agree to 

such a demand. Then he implemented a strike contingency plan and 

notified his superintendents that a strike by correctional officers 

was imminent. During the evening before the strike was scheduled 

to begin, the director was called to the bargaining table by the 

state's chief negotiator. The director was unable to resolve the 

disagreement with the union, and he reports that after leaving the 

negotiations he notified his staff that the strike would begin in 

the morning. It has been reported that in the early morning hours, 

the state's chief negotiator discussed the situation with the 

governor and then agreed to a contract with the union--a contract 

that coptained the disputed seniority bidding system for determining 

post and shift assignments. This action was taken without the 

approval, and even without the knowledge, of the director of 
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corrections .. The director awoke in the morning to be told that 

the seniority bidding system had been agreed to, a system that would 

significantly reduce management's ability to put particular correc-

tional officers on the posts and shifts that most needed their 

particular skills. The chief criterion for job assignments was 

now seniority. 

In 1973, in Pennsylvania, the Bureau of Labor Relations, a 

division of the Department of Administration, entered into a contract 

covering ten bargaining units represented by the American Federation 

of State, County and Municipal Employees. One of the ten bargaining 

units was composed of correctional officers and psychiatric security 

aides. A certain section of the multi-unit agreement created a 

tangle of difficulties. The section stated that "all employees' 

work schedules shall provide for a fifteen-minute paid rest period 

during each one half work shift. The rest period shall be scheduled 

whenever possible at the middle of such one half shift. The employer, 

however, shall be able to vary the schedul ing of such period when, 

in its opinion, the demands of work require such variance. fl9 

Administrators of the Pennsylvania Bureau of Correction indicated 

that they had had no previous knowledge of this troublesome provision 

and certainly no part in developing it. It seems that for most 

state agencies the establishment of fifteen-minute rest periods 

twice a day for every employee did not create intolerable economic 

burdens or scheduling difficulties; but the consequences were quite 

different for the Pennsylvania Bureau of Correction. It found that 
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it had neither the manpower nor the financial resources to release 

correctional officers from such posts as the cell bloc~s or the 

perimeter towers for two fifteen-minute rest periods in every 

shift. As a result of the bureau's inabil ity to comply with this 

contract provision, AFSCME filed a grievance that eventually was 

submitted to arbitration. The arbitrator found for the employees, 

requiring that the state provide two fifteen-minute rest periods 

in the daily schedule of every correctional officer. Moreover, 

those officers who had been required to remain on duty without 

rest periods were to be reimbursed at the appropriate rate of 

0vertime pay--such payment to ,be appl ied retroactively to all 

suspended rest periods since the date of the initial grievances. 

Because financial and scheduling difficulties still prevented the 

bureau from complying with the contract provision, the Commonwealth 

of Pennsylvania negotiated an agreement with the union to the 

effect that, in lieu of reimbursement for the suspended rest periods, 

correctional employees would be raised one step on the stateJs 

salary scale. The initial cost to the Bureau of Correction in 

fiscal year 1973-74 was $1.4 million. (This amount was not paid 

out until fiscal year 1974-75, when it came from the bureau's annual 

operating budget of $48 million.) And, of course, because all 

correctional employees had been raised one step on the pay scale, 

the ~~reau incurred additional costs in every year thereafter. 

Two important observat ions can be made on the bas i s of 

this example. The first is that a state negotiator, without 
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consulting correctional administrators, can agree to contractual 

provisions that might profoundly affect the operation of a correc

tional system. The issue here is not whether correctional employees 

need or deserve a fifteen-minute rest period. Instead, the issue 

is whether a chief negotiator should be able to agree to such a provision 

without consulting the appropriate correctional administrators. 

In Pennsylvania, the state negotiators had no idea how great an 

impact that one contract provision could have on the programs and 

budgets of the Bureau of Correction. 

A second important observation is that the Bureau of Correction, 

in its efforts to pay for the contract provision in question, 

received no financial assistance from either the executive branch 

or the legislature--no money to increase the number of employees 

(and thereby permit fifteen-minute rest periods) and no money to 

offset the additional salary expenses that were finally required. 

Operating with extremely tight budgets, and faced with the costs 

of housing an increasing number of prisoners, the bureau was 

nevertheless forced to pay the required $1.4 million out of its 

1974-75 operating budget, with the result that the bureau had to 

reduce program activities, hire fewer employees than were needed 

and budgeted for, and bring in its employees for overtime when the 

reduction in staff became critical. Thus the one contract provision 

regarding rest periods created enormous problems. The director of 

the Bureau of Correction was eventually fired, reportedly for his 

inability to manage finances. 
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Another illustration will shed additional light on these issues. 

In Illinois, in December 1975, the state's chief labor relations 

negotiator, acting for the gover-nor, met with AFSCME to negotiate 

a collective bargaining agreement covering employees .~ the state's 

department of corrections. In addition to other economic provisions, 

the contract called for a 7-percent wage increase, on the average, for 

all state correctional personnel. Estimates of the total cost of 

the contract ran as high as $4.5 million. On the day after the 

contract was signed, the governor's office sent word to the director 

of corrections that apparently the legislature would not provide 

funds for the wage increases and that any additional costs resulting 

from the new contract would have to be paid by the department of 

corrections out of its current operating budget. 

Admittedly, the situation in Illinois was complicated by a 

number of extenuating circumstances. (1) The governor, facing a 

primary election that he eventually lost, was seeking the support 

of organized labor. (2) The legal framework for collective bargaining 

had not resulted from legislative action but from a governor's 

executive order. The legislature had not approved collective bar

gaini~g for state employees. (3) The signing of the collective 

bargaining agreement was o~t of step with the normal budgetary 

procedures. The contract was signed in the middle of the fiscal 

year and was to become effective immediately. In any case, however, 

the signing of the contract, and the legislature's refusal to 

provide funds to honor the contract, had dire effects on the department 
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of corrections. To pay for the contract provisions, the director 

of corrections and his appointed superintendents were forced to 

curtail or eliminate valuable programs and services. Faced with 

staggering population increases, antiquated facilities, and 

inadequate educational, health, and rehabilitative programs for 

prisoners, the department was nonetheless forced to tighten its 

belt even further. 

The three illustrations just given are not necessarily meant 

to imply that New York's new procedures for assigning jobs are 

untenable, or that Pennsylvania's correctional employees should not 

receive fifteen-minute rest periods, or that Illinois's correctional 

employees did not need or deserve their 7-percent increase in wages. 

Instead, the point to be made here has to do with the very nature 

of the process of collective bargaining, and particularly with one 

apparent result of the process--namely, its tendency to shift a 

measure of decision- and policy-making authority from the state's 

chief correctional administrator to the state's chief negotiator. 

As we have pointed out, the states studied for this report 

have tended to develop statewide bargaining units and to place the 

responsibility for negotiations in a single office of employee 

relations. Given the development of statewide units that cut 

across agency divisions, the reliance on only one office, or one 

person, to handle negotiations for the state would seem to be 

appropriate. Certainly, this cent~alization of the responsibility 

for negotiations helps in the development and implementation of 
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a single statewide strategy for collective bargaining. Nevertheless, 

the pattern does tend to create the problems we have been examining. 

And to avoid these problems, state administrations must take preven

tive measures--three measures in particular. 

First, it is critical that the state negotiator and the directors 

of the various state agencies establish channels of communication. 

The negotiator and the directors must meet and confer at appropriate 

times, especially just before negotiations begin and while they are 

in progress. A director of corrections m~st be able to offer his 

thoughts about all features of the negotiations, from general policies 

to specific contract clauses. (We might add that there is also need 

for labor relations conferences between the director of corrections 

and his institutional superintendents, so that he and the superinten

dents can readily discuss the impact which proposed contract provisions 

might have on the correctional institutions.) 

Second, a remedy must be found for the diffusion of authority 

that currently tends to exist between the agency director and the 

negotiator. If the director and the negotiator disagree over a 

proposed contract provision, which party is to have the final authority? 

Our own recommendation is that the ultimate authority should rest with 

neither of the two parties. Instead, we recommend that a procedure 

be established for resolving such managerial disputes. And the 

procedure should include a process of appeal, so that any unsolved 

confl icts could be taken to a designee of the governor or to the 

governor himself, who would then act as the ultimate determiner 

of pol icy. 
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Third, before a contract is signed, the cost of its provisions 

must be carefully estimated. The agency administrator should be 

told which costs would be assumed by the current operating budget 

and which ones would be covered by additional appropriations. This 

analysis might take the form of an opl~rational and fiscal "impact 

statement. 11 If a statement were deemed Unsatisfactory by an agency 

administrator, the questionable points could be submitted to the 

procedure for resolving managerial disputes. 

These measures would serve three important functions. First, 

they would meet the critical need for adequate two-way communication 

between state agencies and the state negotiator, and would establish 

a formal channel for the flow of information. Second, the measures 

would allow for the fact that conflicts may exist between the nego

tiator and an agency director. The procedure for resolving management 

disputes would systematically permit the presentation of conflicting 

proposals to an appropriate higher authority. Third, the measures 

would answer the need for an assessment of the impact that contract 

prOVisions would have on both individual agencies and the state 

structure as a whole. To require impact statements would serve as 

an impetus ~or both the realistic analysis of the costs of collective 

bargaining agreements and for the development of financial and 

operational relief for affected agencies. 

139 



The Role of Employee Orgallhations 

The previous sections of this chapter have reviewed the organiz

ational structure by whic!n management handles publ ie-sector collective 

bargaining in our research states. We will now turn to the means by 

which employee organizations handle such bargaining. 

The nature of the bclrgaining units for correctional personnel 

was discussed in an earl'ler chapter. Of the research states that 

have determined bargainill~g units, five have agency or Institutional 

bargaining units, five halve statewide units, and one--Rhode Island-

places correctional personnel in both agency and statewide units. 

Three states--Connecticut, Florida, and Indiana--are in the process 

of determining bargaining units as this report is being written. 

California and Michigan, as we have said, have not permitted employee 

representatives to engage in collective bargaining but only in 

meet-and-confer procedures. 

Once bargaining units have been determined, the process of 

selecting employee organizations begins. Most states that enable 

state employees to bargain collectively give exclusive rights of 

representation to the employee organization chosen by a majority 

of the employees in a particular bargaining unit. This means that 

once an organization has been chosen, it has the exclusive risht 

to represent all the employees in a bargaining unit for the purposls 

of collective bargaining and the administration of contracts. The 

employer has both a positive duty to bargain collectively with 

the exclusive bargaining representative and also a negative duty 
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~ to bargain with anyone else, including not only minority unions 

but also individuals and groups of employees within the bargaining 

unit. Usually state statutes provide that once an organization has 

been certified as the exclusive agent of a bargaining unit, its 

status cannot be challenged by another organization until at least 

a year has passed or if a collective bargaining agreement is in 

effect. (Collective bargaining agreements are usually I imited by 

state law to a term of not more than three years.) 

There are two ways in which an employee organization can gain 

the right to be the exclusive representative for a bargaining unit. 

First, an organization can submit evidence that it represents a 

majority of the employees in the unit and can request voluntary 

recognition by the employer. Second, if there are questions as to 

which organization is entitled to represent the unit, a public 

employee relations board, or its equiva~ent, can conduct a secret 

election to determine which organization the employees prefer. 

In the research states, a state or national union or association 

usually wins the right to represent bargaining units that include 

state correctional employees. The state leadership of the state 

or national union or association then becomes responsible for 

negotiating contracts, but it receives advice from regional and 

local organizations, and it usually must seek contract ratification 

from the rank-and-file membership. 

Different employee organizations develop their state, regional, 

and local associations in different ways. And anyone organization 

141 



is likely to take different forms in different states. AFSCME, 

which represents more correctional officers than any other employee 

organization, tends to establ ish institutional locals for correc

tional personnel. The locals ~re then responsible to the AFSCME 

state council, either directly or through a regional organization. 

In New York, the institutional locals for correctional officers 

_report directly to the state AFSCME council, whereas in Pennsylvania 

the institutional locals report to the state council through a 

regional organization. 

In all the research states In which AFSCME represents correc

tional employees, it is the state council of the AFSCME that handles' 

negotiations with the representative of the employer. AFSCME state 

councils vary both in the number of employees they represent and 

in the types of bargaining units they represent. In New York State, 

the AFSCME state council--Council 82--represents only the security 

bargaining unit, which contains approximately 10,000 employees. 

On the other hand, in Pennsylvania the AFSCME state council repre

sents ten bargaining units and approximately 76,000 employees. 

But In both states, despite these differences, nE:!gotiations on 

behalf of state employees are the responsibility of the AFSCME 

state councils. And in the other research states, as well as in 

organizations other than AFSCME, the situation tends to be the 

same: state employees ~end to be represented at the bargaining 

table by the leaders in the state office of the employee organiz

ation. 
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Even so, the relationships between employee organizations and 

bargaining units can become quite complex. In Massachusetts an 

alliance of AFSCME and SEIU (Serv~ce Employees International Union) 

won the right to represent a majority of the state's eleven bar

gaining units. Now these AFL-CIO unions both sit at the bargaining 

table to negotiate jointly for the employees they represent. In 

Pennsylvania the AFSCME state council negoti'ates for ten statewide 

bargaining units through a process known as "multi-unit bargaining. 1I 

The Pennsylvania AFSCME state council negotiates a master collective 

bargaining agreement for all the employees it represents and, in 

addition, negotiates appendices containing special provisions suited 

to the different kinds of employees in the different bargaining 

units. Such multi-unit bargaining is not uncommon. The AFSCME-SEIU 

alliance in Massachusetts engages in multi-unit bargaining. And 

in New York State, although each of the Civil Service Employees 

Association bargaining units has a separate contract, the contracts 

are virtuallY identical, as a result of multi-unit bargaining. 

Another complex form of negotiations is known as "coalition 

bargaining. 11 This is a process by which employee organizations 

that represent separate bargaining units engage jointly in nego

tiating a collective bargaining agreement. The AFSCME-SEIU alliance 

in Massachusetts cannot, in the strictest sense, be considered 

coalition bargaining, because the two employee organizations formed 

an alliance before winning the right to repiesent several bargaining 

units. Oregon is the only research state in which we have observed 
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formal coal itlon bargaining. In the field of corrections, a 

coalition of the Oregon State Employees Association (representing 

employees of the Oregon State Prison) and AFSCME (wh~ch represents 

the bargaining units at the other state correctional facilities) 

negotiate jointly when they bargain with the state negotiator over 

wages and other economic benefits. 

The coalition bargaining in Oregon, in fact, applies only to 

wages and other economic benefits. Each separate institutional 

bargaining unit deals with other issues at the local level, by 

negotiating with each institutional administration (whose decisions 

are subject to the approval of the director of corrections). Thus 

negotiations take place at two distinct levels of the management 

hierarchy. This sort of bargaining, in which different kinds of 

issues are negotiated at different levels of management, is referred 

to as IImu lti-tiered bargaining.·· The complex negotiations that 

take place in Oregon might therefore be labeled ··coal itioh, multi

tiered, multi-unit bargaining.·· 

Multi-tiered bargaining occurs in other jurisdictions besides 

Oregon. It has been written into the contract for four bargaining 

units in New York State, although it has not yet been effectively 

implemented. The contracts negotiated by the New York State Civil 

Service Employees Association for its four bargaining units state 

that, in addition to :.tatewide collective bargaining over issues con

cerning employees in general, there shall be departmental and 

institutional bargaining over issues that concern only the employees 

in a particular locale. 
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Multi-tiered bargaining has both advantages and disadvantages. 

If important economic issues are settled through negotiations at 

the state level, then the correctional administrator who handles 

only the departmental negotiation of local employment issues is 

severely restricted in bargaining power. On the other hand, once 

the correctional administrator is made responsible for local nego

tiations, he has greater control over the formulation of managerial 

priorities. Conceivably, there would be less likelihood that a 

contract clause would be negotiated without the negotiators fully 

understanding its potential impact on correctional operations. 

From the employees' point of view, multi-tiered bargaining has an 

extra advantage in that it gives the employees a second chance to 

achieve demands that were not achieved through negotiations at 

the state level. 

In three of the research states--Washington, Louisiana, and 

Ohio--collective bargaining occurs at the agency level alone. In 

all three states, en~loyee organizations are not permitted to bargain 

collectively over wages; instead, the organizations lobby in the 

state legislature and the governor's office for increased economic 

benefits. 

In concluding this discussion of the manner in which employee 

organizations bargain collectively on behalf of correctional 

personnel, we should stress several important factors. First, in 

most states, correctional personnel belong to several different 
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bargaining units. Correctional officers may belong to one unit, 

professional employees to another, clerical and administrative 

employees to a third, trade employees to a fourth, and so on. 

Second, generally speaking, correctional personnel are represented 

by more than one employee organization. For example, the bargaining 

unit that contains correctional officers may be represented by 

AFSCME, while the unit containing teachers from correctional insti

tutions may be represented by a state employees association. 

Third, although coalition and multi-tiered collective bargaining 

do occur in some jurisdictions, the much more typical situation 

is that one employee representative negotiates an agreement for 

one unit at a time or engages in multi-unit bargaining. Typically, 

too, the negotiations will involve an employee orga,~\zation's state 

council on the one hand and the state1s employer representative 

on the other. 

The research states, .then, tend to adhere to a similar pattern 

for formal collective bargaining for correctional employees. The 

pattern is not without its problems for both sides of the bargaining 

table. The management side is characterized by fragmented authority 

and by the possibility of internal idsputes over labor relations 

policies, correctional programs, and political goals. On the other 

side of the table, the employee organization state council, which 

frequently must represent more than one bargaining unit, is faced 

with the task of balancing the needs of its various employee groups 

and also the task of competing against the other employee organizations 
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that represent state personnel. An employee organization is never 

free from the threat that it may lose its exclusive bargaining 

rights for a particular unit because the employees become dissatisfied. 

But formal bargaining between the representatives of employee 

and employer is not all that is involved in the actual process of 

public-sector collective bargaining. As we have seen, the process 

is multilateral; it involves other interested parties. In the next 

two sections, we will consider the two other parties that become 

most important in collective bargaining" for state correctional 

employees. 

State Legislatures 

Aside from the various interested parties in the employee 

organization and the executive branch of government, perhaps the 

most important party that becomes involved in collective bargaining 

for state employees is the state legislature. Not only have the 

legislatures passed collective bargaining legislation in a majority 

of our research states, but they are also responsible for enacting 

any legislation or appropriations necessary for implementing a 

collective bargaining agreement. In none of the research states 

has the legislature permitted the executive branch to assume power 

over appropriations in order to enter into collective bargaining 

agreements. Even in the states that have enac.ted legislation 

permitting comprehensive collective bargaining for state employees, 

the power to appropriate funds to meet the provisions of collective 
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bargaining agreements still rests with the state legislature. 

Although the ultimate power of appropriation rests with state 

legislatures, in our research states we have found differences in 

the extent to which legislatures become involved in ratifying 

collective bargaining agreements. In Pennsylvania, collective 

bargaining legislation requires that any provisions of a collective 

bargaining contract that depend on legislative action will become 

effective only if such legislation is enacted. This stipulation 

applFes not only to budgetary appropriations, but also to all 

other matters requiring legislative appro'~al. In Massachusetts, 

collective bargaining legislation indicates that the state employer 

must ask the appropriate legislative body for any appropriations 

necessary to pay the costs involved in a collective bargaining 

agreement. If the legislative body l'ejects the request, the 

relevant contract items must be sent back for further bargaining. 

In Florida, upon the execution of a collective bargaining agreement, 

the chief executive must ask the legislature to appropriate enough 

money to fund the provisions of the agreement. If less than the 

requested amount is approprIated, the chief executive must administer 

thi agreement with whatever funds the legislature has made available. 

Unfunded or partly funded contract provisions are not sent back 

for further bargaining; they remain in effect at the level of funding 

authorized by the legislature. 

In Wisconsin, a collective bargaining agreement between the 

executive branch and any certified labor organization is considered 
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tentative until it has gone through an elaborate legislative process. 

The tentative agreement is submitted to a joint legislative committee 

on employment relations. The committee is then required to hold a 

public hearing before deciding whether to approve or disapprove 

the tentative agreement. If either the joint committee or the 

legislature as a who;e fails to approve the required legislation, 

the tentative agreement is returned to the bargaining table for 

renegotiation. Under the terms of the relevant Wisconsin statute, 

no part of a collective bargaining agreement can become effective 

until the entire agreement is put into effect. 

State legislatures, then, play an important role in collective 

bargaining for state employees, although legislative procedures, 

and the extent to which legislative approval is required, vary from 

state to state. Once a collective bargaining agreement has been 

negotiated with the state employer's representative, employee 

organizations and employer representatives often lobby with the 

legislature to ensure approval of those contract provisions that 

require legislative action. 

Labor Relations "Neutrals" 

Another party with an important role in public-sector collective 

bargaining is the group commonly referred to as "third-party neutrals." 

These labor relations professionals, who stress their neutrality 

toward both management and labor, frequently act as fact-finders or 

assume a quasi-judicial role in settling employer-employee disputes. 
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In the private sector, they have served primarily in the settlement 

of "rights disputes," Qr grievances, which usually involve the 

interpretation or application of an existing collective bargaining 

agreement. In the publ ic sector, however, neutrals are increasingly 

becoming involved in the resolution of "interest disputes"--disputes 

over the provisions of a collective bargaining agreement in the 

process of being negotiated. Procedures for resolving public-sector 

interest disputes have been establ ished partly in an attempt to find 

an alternative to public employee strikes. 

The techniques for resolving interest disputes range from 

third-party mediation to fact-finding to voluntary or compulsory 

arbitration, to combinations of mediation, fact-finding, and arbi

tration. Most of the research states have esta~!I~hed some kind of 

procedure for resolving impasses in interest disputes involving 

state employees. Virtually all jurisdictions provide for some form 

of mediation and then some kind of fact-finding. Connecticut and 

New Jersey provide for voluntary arbitration. In Washington, the 

state1s personnel board has binding authority over collective bar

gaining disputes concerned with matters other than wages. In New York 

and Florida, after mediation and fact-finding have taken place, 

the state legislature becomes the final arbitrator for impasses in 

the negotiation of contracts for state employees. 

Of particular interest are the provisions for arbitration in 

Oregon, Pennsylvania, and Rhode Island. Rhode Island legislation 

provides for binding arbitration over all interest disputes, except 
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that with respect to wage disputes the arbitration decisions are 

only advisory. In Oregon and Pennsylvania, the labor relations 

legislation contains special provisions for public-safety employees, 

including correctional officers. The provisions call for compulsory 

arbitration over all bargaining impasses involving correctional 

officers, subject to legislative approval. In Pennsylvania, in 

1976, AFSCME separated the bargaining unit containing correctional 

officers from its multi-unit bargaining so that the correctional 

officers l demands could be taken to arbitration. 

One issue related to compulsory arbitration is the question of 

whether legislative and executive departments should be permitted 

to delegate their authority to private individuals. In no state 

in our sample hss the state legislature agreed to be bound by an 

arbitration decision; however, state legislatures have passed laws 

binding local u~its of government to fund and implement arbitration 

decisions. Court challenges on this matter--in Michigan, Pennsylvania, 

Rhode Islana, and Wyoming--have been rejected on the grounds that 

lithe arbitrators constitute public agents or state officers when 

carrying out their arbitration function, or that the presence of 

standards and the statute for the guidance of the arbitrators is 

sufficient to overcome the delegation argument. ldO 

Nevertheless, the procedures for resolving third-party disputes 

further weaken the authority of the correctional administrator. 

Particularly when the arbitration is compulsory, the administrator 

is legally required to operate his agency according to the provisions 
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of a collective bargaining provision formulated by a neutral third 

party that does not have to face the practical consequences of the 

contract provisions and may not understand the operation of correc

tional institutions. 

Is binding arbitration an appropriate procedure for resolving 

impasses in public-sector contract negotiations? This question has 

been hotly debated. Not only do managers and employees disagree 

about this issue, but there is also disagreement within the two 

groups. In essence, the issue boils down to two questions: whether 

public employees should have right to strike, and whether arbitration 

is preferable to jab actions on the part of public employees. Most 

states, as we have already noted, prohibit strikes by state employees. 

In our sample, the states that grant a limited right to strike to 

most state employees prohibit strikes by correctional officers. 

As a legislative compromise, correctional officers denied the right 

to strike are given arbitration. 

But it should be stressed that strikes by correctional officers 

are not necessarily stopped by prohibitions agninst strikes or by 

the development of other mechanisms for resolving disputes. In 

Pennsylvania, in 1975 alone, correctional officers engaged in two 

separate strikes despite provisions for arbitration. 

Labor relations professionals, employers and employees, legis

lative bodies, and the general public are all searching for more 

effective procedures for resolving the disputes that occur in public

sector collective bargaining. A number of experiments are under way. 
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One such experiment is taking place in Massachusetts, where 

compulsory IIfinal-offer arbitration" is being used to settle 

interest disputes affecting police and fire-fighters. ~n the 

form it has taken in Massachusetts, final-offer arbitration 

requires that an arbitration panel choose, in its entirety, 

either. the final contract offer made by the employer or the final 

offer made by the employees. This procedure will encourage 

conflicting parties to resolve their differences, but it may 

also lead to some very expens~ve and/or ill-conceived contract 

provisions that could damage the operation of a publ ic-safety 

agency or ignore the needs and rights of employees. 

An interesting side-effect of using labor relations neutrals 

in fact-finding, arbitration, and the framing of contracts is the 

reduction of political costs to both management and the leaders 

of employee organizations. An elected official who wants to 

increase public employees' wages in a time of tight budgets might 

thereby receive unfavorable publicity; thus he may readily agree 

to fact-finding or arbitration proceedings in which a third party--

a labor relations neutral--can take the brunt of public outrage. 

Summary 

The state correctional administrator's ability to carry out 

his traditional administrative responsibilIties is being dimished and 

diffused by the labor relations process. In the 19705, as correctional 

problems become more severe as a result of rising prison popUlations 
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and tightened budgets, and as the public become more concerned 

about the effectiveness of correctional programs, the administrator1s 

ability to solve major operational problems and pol icy issues is 

being reduced by the fragmentation of his authority and the increased 

complexity of administration. Increasingly, the courts, federal 

and state regulatory agencies, and labor relations professionals 

are making decisions affecting the policies and operations of 

correctional institutions. To be sure, this fragmentation of 

authority has brought about many favorable changes in program and 

policy, but it has also created many problems. And problems are 

bound to exist when managers are rapidly given added administrative 

responsibil ities without adequate training or resources and are 

increasingly deprived of authority. 

This chapter has shown how the negotiation of publ ie-sector 

labor contracts has led to a diffusion of authority. The next 

chapter will consider the impact of public-sector contracts, 

specifically the impact on the operation of state correctional 

systems. 
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6. The Impact of Contract Provisions 

The chief product of collective bargaining is a contract that 

specifies terms and conditions of employment and is agreed to by 

representatives of both employee and employer. In some instances 

contract provisions merely confirm existing policies and practices 

of employment, but in others the provisions significantly change 

the conditions of employment. This chapter will review the impact 

that certain widespread contract provisions are having on both 

the employee1s working conditions and th:~ administrator1s abil ity 

to manage a state correctional system. 

For the purposes of analysis, it is useful to divide contract 

provisions into four categories, according to whether the provisions 

affect (1) economics, (2) operations, (3) policies, or (4) employee 

organizations. Some provisions will affect more than one category. 

For example, a provision calling for a greater number of correc

tional officers in cell blocks would clearly affect operations, 

but would also affect economics (by requiring an increase in wage 

expenditures) and policies (by implying a shift in priorities: money 

spent on institutional staffing cannot be used for educational or 

therapeutic programs, or for community correctional facilities.) 

In thoroughly analyzing any contract provision, then, one must 

consider all possible effects and side-effects. Nevertheless, our 

present analysis will be most fruitful if we focus on the primary 

effect of each provision and thereby divide provisions into the 

four categories just mentioned. 
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Provisions Affecting Employee Organizations 

Some provisions have to do with the security and the business 

concerns of the employee organization involved in negotiations. 

These provisions deal with such matters as time off to permit 

organization officials to conduct the business of the organization; 

the development of vehicles of communication, such as organizational 

bulletin boards at work sites; the deduction of organization dues 

from pay checks; and the development of an agency shop or some other 

means of ensuring the organization's security. 

The provision for an agency shop usually requires that any 

employee not belonging to the organization certified as his exclusive 

bargaining re~i~'Jentative cannot keep his job unless he pays the 

organization an amount equal to its fees and dues. This arrangement 

is sometimes referred to as a "fair-share agreement." 

The research states vary as to whether or not their legislative 

framework for publ ic-sector collective bargaining permits the agency 

shop. Certain states--such as Massachusetts, Oregon, and Washington--

have passed legislation specifically providing that agency shops 

are legal and may legitimately result from collectfve negotiations. 

Rhode Island legislation goes even further and indicates that an 

agency shop shall exist as soon as a bargaining unit has gained a 

certified exclusive representative. Other states, such as New 

Jersey and New York, have legal prohibitions against provisions 
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calling for agency shops. But even though New York prohibits agency 

shops, employee organizations have obtained contract provisions 

that would permit them to reopen negotiations and bargain for an 

agency-shop provision if the legal prohi~ition against agency shops 

• d 1 IS remove. 

The establishment of agency shops and the automatic deduction 

of dues are particularly important to any employee organization 

because the funds for negotiating and administering contracts, 

and for enlarging the organization, are drawn primarily from initia-

tion fees and membership dues. In states that permit negotiations 

over provisions for union security, such provisions are of singular 

interest to employee organizations. 

Most collective bargaining agreements contain provisions 

pertaining to the functions and finances of employee representatives. 

And most provisions of this kind not only affect employee organiz-

ations but also have an indirect effect on the other three matters 

cited earlier--i.e. economics, operations, and policies. For 

example, most contracts contai~ provisions granting time off, with 

pay, to the officials of employee organizations for the purpose 

of conducting organization business, and such provisions obviously 

affect both the economics and the operations of correctional agencies. 

It should be noted, however, that some of the collective bargaining 

agreements reviewed for this report contain provisions for retrieving 

a percentage of the money expended on the time used for conducting 

union business. 
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Provisions Affecting Economics 

Virtually all contract provisions affect economics. Significant 

costs are involved if, for exampfe~ the provision requires additional 

staffing in the cell blocks or releases the officers of an employee 

organization to conduct organization business during working hours. 

But the most expensive provisions are those deal ing with salaries 

and fringe benefits. 

Interestingly enough, although salaries account for well over 

50 percent of the operating budget of the typical department of 

corrections, salary increases resulting from collective bargaining 

generally do not harm the department's economic health. The reason 

is that salary and fringe-benefit increases for correctional personnel 

are generally linked to some form of across-the-board pay increase 

for all state employees, and as a result salary increases approved 

by the state legislature lead to increased appropriations for all 

state agencies. 

Exceptions do take place, of course. An incident cited in 

the previous chapter is a case in point. The salary increase granted 

correctional employees by the governor of Illinois in 1975 was not 

approved by the legislature and, as a result, was paid for during 

the first contract yeal" out of the agency's already-appropriated 

operating budget. This way of paying the increase reduced the 

amount of money available for funded programs and worsened the 

financial plight of an agency already in need of money. 

Although salary and fringe-benefit increases usually do not 
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reduce funds already appropriated, they might possibly reduce the 

funds available in the future for other parts of the agency1s budget. 

Despite expanding prison populations and an increased need for 

expenditures on programs, the limited additional funds allocated 

to a department of corrections in anyone year might have to be 

used to pay the increased salaries rather than to improve institu-

tional operations or proprams. 

Most of the fringe benefits for correctional personnel are 

also part of a salary-and-benefit package for all state employees. 

Thus such benefits as holidays and vacations; days off for sickness, 

personal leave, or bereavement; and medical, hospital, disability, 

and life insurance do not result in a cost to a department of 
\ 

correction, except in the sense that such expenditures reduce the 

state funds available for other parts of the budget. Sometimes, 

however, the executive and legislative branches do not adequately 

fund certain increases in fringe benefits, such as increases in 

paid leave; and then it becomes necessary to pay the agency1s 

increased personnel expenses by curtail ing expenditures in other 

segments of the budget. 

Although contract provisions for fringe benefits may not 

threaten the financial well-being of a department of corrections, 

the abuse of such benefits will damage the operation of a correc-
~ 

tional system. In many of the correctional agencies visited for 

this report, a significant abuse of sick-leave benefits was causing 

a substantial increase in operating expenses. When employees 
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abuse sick leave, managers must either leave some positions vacant 

or must fill the positions by using additional personnel paid at 

overtime rates. Thus, in November 1975, a memorandum from the 

New York State Department of Correctional Services indicated that 

the abuse of sick leave and workman's compensation leave at one of 

the department's facilities had robbed the day-to-day pool of 

available security staff and had contributed to excessive expenditures 

for overtime. 2 Overtime payments at this facility had added an 

average of $3,888 to the salary of each correctional officer-

approximately a 30-percent increase over the average annual salary 

of $12,850. 

It should be added that the abuse of fringe benefits was not 

the only cause of excessive overtime at this facility. The 

memorandum states that another cause was lithe depan;ment I s pract ice 

of initiating new or modified programs without additional staff to 

cover these programs. 11 This practice is by no means confined to 

New York. As we have seen in previous chapters, in virtually every 

department of correction studied for this report, the management 

operates unfunded new or revised programs by shifting personnel 

from funded positions and using overtime pay to cover salary 

expenditures not included in the budget. This use of overtime pay 

must be carefully studied by state control agencies and state legis

latures, so that its implications for public policy can be assessed. 

Unfunded programs operated with overtime pay circumvent the normal 

processes of executive and legislative authorization and tend to 

escape public scrutiny. 
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The bypassing of the normal appropriation procedures--either 

to operate unfunded programs or to pay for the abuse of fringe 

benefits--isa serious problem in most of the states studi~d. 

Another serious problem is the granting of economic benefits 

largely "hidden" from public review. Cost-of-living and salary 

increases are generally not hidden from public examination. Such 

increases require legislative approval and receive much publicity. 

But other types of economic settlements are less I'visible"--

i.e. receive less public attention. Some of these require direct 

legislative approval; others do not. 

One benefit requiring direct approval is early public-safety 

retirement. The legislatures in many of the research states have 

recently given correctional officers the right to early public

safety retirement, a significant economic gain because it means 

that correctional officers can retire at age 55 with full retire

ment benefits. This kind of change in retirement provisions, though 

it usually does not result from an explicit contract clause, 

nevertheless does require that an employee group negotiate and 

lobby with the executive and legislative branches of government. 

The tendency to grant correctional officers early publ ic

safety retirement is an interesting affirmation of the power of 

correctional officer organizations. Many kinds of employees 

besides correctional officers come into direct contact with the 

inmates of correctional institutions. Such other employees as 
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teachers, medical personnel, and industrial shop instructors also 

must supervise inmates, but seldom are such groups included in the 

provisions for early retirement. 

In addition to the less IIvisible'l economic benefits that 

require direct legislative approval, there are others that require 

only indirect approval. A recent instance occurred in New Jersey, 

where, in lieu of a salary increase that would have been closely 

scrutinized by both the legislature and the public, correctional 

officers were granted a contract provision requiring that they be 

paid at the time-and-a-half over.time rate for an i8-minute "shift 

overlap.11 A shift overlap is the period of time that correctional 

personnel are required to be at the correctional institution prior 

to the beginning of their shift to change into uniforms and re-

ceive instructions and assignments. In any event, in New Jersey 

the added few minutes of work each daYt paid at the overtime rate, 

led to a pay increase approximately equal to the salary increase 

the correctional officers had initially demanded; but because the 

pay increase resulted from shift overlaps and overtime expenditures, 

it did not require direct legislative approval and was not widely 

publ icized. 

The very integrity of the bargaining process is at issue here. 

Such actions as increasing salary by changing a work rule and then 

disguising the salary increase as an increase in overtime pay 

clearly corrupt the system of checks and balances found in most 

legal frameworks for public-sector collective bargaining. 
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Unfortunately, public-sector managers often consider this kind of 

manipulation to be good management. They do their managerial work 

under difficult conditions, in a political situation filled with 

conflicts not only between departments in the executive branch 

but also between the executive branch and the legislature. Hehce 

the pragmatic public manager often tries to reach his programmatic 

and political goals by using whatever legal or administrative 

loopholes he can find. The apparent increase in this tendency in 

the 1970s--the increasing interest in implementing a program rather 

than preserving the integrity of a pt"'ocess--needs a most searching 

examination in the literature of political science and public 

administration. 

In terms of basic salaries and fringe benefits won through 

collective bargaining, correctional officers in New York City have 

done better than correctional officers in any of the other research 

jurisdictions. Indeed, the package of salaries and fringe benefits 

is larger than that of any other group of correctional officers in 

the United States. The Correction Officers Benevolent Association 

has done a remarkably effective job of negotiating for economic 

benefits. And, according to an executive of the association, the 

reason for this achievement is that most of the economic benefits 

have not been visible to the public. 

The basic annual salary for a correctional officer in New York 

City is impressive in itself. A contract endorsed in July 1975 set 

the basic annual salary at $17,458. 3 But the contract also calls 
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for an automatic cost-of-living increase each time there is an 

increase of four-tenths of a percentage point in the U. S. Department 

of Labor price index for urban wage earners and clerical workers. 

In addition, for each five years of service, up to a maximum of 

twenty years, correctional officers receive an annual "longevity 

adjustment" of $100. Correctional officers also receive eleven 

paid holidays and one personal-leave day each year; unlimited sick 

leave for any illness, injury, or mental or physical defect, whether 

or not it was caused during working hours; four paid leave days jf 

there is a death in the ramily; 30 paid days for military leave, 

if necessary; and 27 paid vacation days every year, after the first 

three years of service. The city also provides each employee with 

a fully paid, self-chosen insurance plan for health and hospitaliza

tion, and pays $400 per employee per year to the Correction Officers 

Benevolent Association to provide additional benefits such as legal 

services, life insurance, a dental plan, a prescription drug plan, 

and supplementary benefits providing a hospital emergency room 

when necessary. FurthermQre, for each correctional officer the 

city puts a dollar a day, up to $261 annually, into a personal 

annuity fund, so that the officer will receive an annuity when he 

retires or a lump sum if his employment is terminated before 

retirement, no matter what the reason for the termination. Finally, 

at the time of our research in New York, the city was also paying 

the full cost of all "employee contributions" to the retirement 

fund. 
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An interesting dispute regarding working hours and overtime 

pay occurred in New York City in the early 1970s. During contract 

negotiations, the Correction Officers Benevolent Association 

demanded a work shift of eight and a half hours, rather than the 

existing one of eight hours. The officers argued that they were 

entitled to the longer shift because police officers had recently 

negotiated for a shift of the same length and because the city 

had agreed to keep the benefits for correctional officers on a par 

with those of police officers. The director of the city1s department 

of corrections opposed the eight-and-a-half-hour shift because it 

would entail the hiring of 6.25 percent more employees to cover 

the same number of job assignments. But the correctional officers 

recognized that the longer shift would result in an extra sixteen 

days off each year at the same annual salary, and that if they 

wished, they couid choose to work during some or all of those 

sixteen days at the overtime rate. The officers insisted that 

the city honor its agreement to keep correctional offiters on a par 

with police officers. Ultimately the city agreed to the correc

tional officers l demand, but without granting any budgetary relief 

to the department of correction. The result was that in order to 

maintain the same level of staffing, the department significantly 

increased its expenditures on overtime. 

Some of the collective bargaining agreements we have reviewed 

contain provisions regarding Ilshift differentia1s ll--i.e. different 

rates of pay for different shifts. One example is the July 1973 
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agreement between the Commonwealth of Pennsylvania and the bargaining 

units represented by AFSCME, an agreement providin~ that a shift 

differential of fifteen cents ah ho'~r would be paid for any regular 

shift of seven and a half or eight hours that began either before 

six a.m. or at any time at or after noon. 4 Although such a provision 

might have little effect on the operation of most state agencies, 

it has had a marked effect on the Pennsylvania Bureau of Correction 

because approximately two-thirds of its correctional officers are 

eligible for the shift differentials. It is interesting that under 

such a system; correctional officers who work the late night shift 

and have absolutely no contact with inmates receive a higher rate 

of pay than officers who work during the day hours, when contact 

with inmates is most extensive. This pay scheme seems to conflict 

with correctional management's efforts to prevent experienced 

personnel from avoiding jobs that entail contact with inmates. 

The New York State Department of Correctional Services has 

recognized that experienced officers have been trying to avoid 

jobs involving exposure to inmates. Thus, in bargaining with the 

employee organization representing correctional officers, the 

department has negotiated a contract provision requiring the 

hi-lateral establishment of a program for career development. 5 

Union representatives on the labor-management committee recommended 

that jobs for correctional officers be divided into two groups 

according to whether or not the jobs involved exposure to inmates, 

and that the jobs involving such exposure receive a higher rate 
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of pay. Jobs not incurring exposure--work in the perimeter towers, 

fo.r inst3nce--would be paid at regular wage rates, whereas a 

correcHonal officer working in contact with inmates would receive 

a raise of one or two steps on the state pay scale. 

Interestingly enough, the need for incentive plans to encourage 

experienced officers to request jobs involving contact with inmates 

has resulted from contract provisions stipulating that when bidding 

for a position takes place, the position will be filled by the 

el igible employee with most seniority. When correctional managers 

can make job assignments without considering seniority, they can 

give personnel the jobs in which their experience can be used most 

effectively. A plan such as that proposed by the New York union-

i.e. a seniority system for assigning jobs, coupled with an economic 

incentive plan--permits corr~~tional officers with seniority to 

choose to work in demanding positions for extra pay. But since 

most of the jobs done by correctional officers involve some contact 

with inmates, the net result of such a scheme would be to increase 

the ~alary of the typical correctional officer by a significant 

amount. 

As the foregoing discussion has shown, when correctional 

personnel are involved in collective bargaining, a great variety 

of wage and fringe benefits can come up for consideration. If the 

economic benefits are clearly indicated, and are submitted for the 

approval of the appropriate legislative body, the effects on the 

operaticn of the correctional system will ordinarily be kept to 
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a minimum. ,t;'1ii (:v~n if increased expenditures for correctional 

employees (most of whom are correctional officers) reduces the 

amount of state monies available for other parts of the correc

tional budget, at least the decision as to how to spend the money 

will have gone through the checks and balances of our political 

system. 

But even if contract provisions regarding economic benefits 

have been agreed to by the executive branch of government and 

approved by the legislative branch, the provisions may still be 

unclear to the general public. Sometimes an elected official 

contributes to the public's lack of understanding. Perhaps the 

official stresses that the state has resisted a sal~ry increase 

for its employees but neglects to mention that the state has 

granted an indirect pay increase by agreeing to pay retirement

plan contributions that had previously been paid by the employees. 

This indirect kind of pay increase may escape public scrutiny, 

and its full effect on rates of taxation may not be felt for years. 

Provisions Affecting Operations 

Contract provisions affecting the operation of state correc

tional systems take a variety of forms. Some deal with working 

hours--specificdlly with such matters as rest breaks, dinner hours, 

roll-call periods> overtime, call time, holidays, and leaves. 

Other provisions set forth personnel policies regarding such matters 

as firings and promotions, disciplinary actions, job assignments, 

169 



-----------~ -~~ --~-- ~ --~-

and grievance procedures. Still other provisions affect still 

other aspects of the operation of correctional facilities; such 

provisions deal with such diverse matters as seniority) employee 

safety, contracting for services, the use of volunteers, and the 

framework for meetings between labor and management. 

Although the collective bargaining agreements in our research 

jurisdictions differ significantly as to the provisions affecting 

department operations, the agreements generally contain provisions 

dealing with three important matters: seniority, grievance pt,"ce

dures, and labor-management meetings. These three kinds of provisions 

are so significant that each will be discussed at length. 

Provisions regarding seniority often affect such matters as 

choice of vacation periods, eligibility for overtime assignments, 

position on furlough or layoff lists, selection of post and shift 

assignments, and, in some cases, eligibility for promotion. 

Generally speaking, seniority is determined by one of three 

criteria--either (I) time in the state service, (2) time in a 

particular department or agency, or (3) time at a single institution. 

Usua 11 y sen i or i ty is based on 1 y on hO\~ 1 (lng the employee has worked 

in a particular job classification, but sometimes it is based on 

how long he has worked for the state, regardless of the particular 

jobs he has held. 

Correctional administrators interviewed during our research 

charge that the provisions requiring that assignments and prumotions 
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be based on seniority have done more to disrupt the operation of 

correctional institutions than any other kind of provision. 

Correctional institutions contain a wide variety of posts, many 

of which require special skills and traits of character; and the 

administrators we have interviewed bel ieve that seniority provisions 

make it exceedingly difficult to fill the various posts with employees 

well qualified to handle them. On the other hand, correctional 

employee organizations argue that seniority provisions have not 

led to any great number of unsuitable job assignments and, further, 

that senior employees should have a right to the more desirable 

jobs and should not have to depend solely on managerial decisions, which 

the organizations contend are often arbitrary and sometimes punitive. 

The 1974-75 agreement between the State of New York and the 

Security Unit Employees, Council 82, AFSCME, contains a provision 

that defines seniority in such a way that the seniority of correc

tional officers is based on their length of service in a particular 

job classification in the Department of Correctional Services. 6 

The contract further states that lithe employer shall have the right 

to make any job or shift assignment necessary to maintain the 

serv ices of th(~ depa rtment or agency i nvo 1 ved . However, job 

assignments and shift selection shall be made in accordance with 

seniority provided the employee has the ability to properly perform 

the work involved." 

The wording of this provision seems to indicate that management 

can remove an employee who is not qualified for the particular job 
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he has requested, but in reality this managerial prerogative is 

rarely exercised. One reason is that grievances regarding the 

bidding for job or shift assignments can move to the fourth step 

of the grievance procedure--namely, a review by the state's Director 

of Employee Relations. Secondly, even if management prevents an 

unsuitable employee from obtaining a particular job, management 

will not necessarily be able to assign that job to the employee 

deemed most suitable. The bidding for job assignments will still 

depend on seniority, and therefore management ~ill nat be able to 

determine-which employee next becomes eligible for the job in -

question. 

A different kind of provision regarding seniority and bidding 

appears in ~he collective bargaining agreement signed in February 

1972 by the Massachusetts Department of Correction and by AFSCME, 

Local 451, represent,:ng employees at the state prison in Walpole, 

Massachusetts. The contract states that "seniority for the purpose 

of shift assignments, job assignments, days off and overtime for 

the custodial group shall be counted from the day the employee is 

first appointed at the Massachusetts Correctional Institution, 

Walpole, as a uniformed officer and shall include any period of 

assignment to the Department of Correction Training Academy.1I7 

The contract further states that when an employee is promoted to 

the rank of senior (i.e. sergeant) or supervising (i.e. lieutenant) 

correctional officer at Walpole, seniority within that classification 

will begin on the date of promotion. As for the question of whether 
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management can prevent an employee from working on a particular 

job, the contract states that Ilin the custodial group, job assign

ments shall be posted as they are vacated. The senior man who 

bids shall be assigned. 11 Thus, management has no right to remove 

an employee from a job except as a disciplinary action. 

An important stipulation in the Walpole contract is that 

seniority is institutional. An employee transferred from another 

correctional institution in the Massachusetts Department of Correction 

would begin work at Walpole State Prison with no seniority in his 

class. Needless to say, an employee who moves to a different 

institution is at a disadvantage because of provisions pertaining 

to institutional seniority, and thus it is difficult for the depart

ment administrator to move employees from one institution to another. 

Moreover, an employee who moves to a new institution receives no 

compensation for the costs involved in relocating. For all these 

reasons, transfers occur in Massachusetts only in extraordinary 

cases in which the employee receives special benefits to offset 

the cost of moving and the loss of seniority. As a result, the 

typical correctional employee becomes familiar with only one 

institution, and the Massachusetts institutions have become 

isolated units rather than interrelated parts of a coherent 

correctional system. 

The Pennsylvania contract for correctional officers also 

contains a provisIon regarding institutional seniority. In the 

bargaining unit for correctional officers and psychiatric security 
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aides, seniority is defined as institutional seniority within a 

particular series of job classifications. 8 But the contract 

indicates that in order to ensure the efficient operation of an 

institution, management may fill a job with an officer whose 

seniority, by itself, would not qualify him for the job. However, 

the bidding officer with most 5eniority must be told, in writing, 

the reasons for his not being approved for the job, and he may 

then file a grievance which can advance to the fourth step in 

the grievance process--the Secretary of Administration. As in 

New York, then, a correctional employee in Pennsylvania can grieve 

a managerial decision regarding an institutional job assignment 

not only to the director of the department of correction but also 

to the administrator in charge of labor relations for state employees. 

Although this kind of grievance is not submitted to binding 

arbitration, it takes the decision regarding job assignments out 

of the hands of the correctional administrator and the civil service 

system and permits a labor-relations professional to decide whether 

a particular employee is qualified to perform a particular job. 

Perhaps such procedures are necessary to ensure the impartiality 

and fairness of hearings, but they are another instance of the way 

in which state labor-relations systems transfer authority wIthout 

transferring the responsibility for operations. The procedures do 

permit outside re~iew of decisions that have traditionally been 

regarded as the internal affairs of correctional systems, but 

nevertheless they contribute to the diffusion ~nd fragmentation 
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of authority which has been so prominent a feature of correction31 

administration in the 1970s. 

The Pennsylvania conh;;)ct does more than indicate how seniority 

will affect post and shift assignments. It also indicates what 

effect seniority will have on promotions. 9 In the case of promotions 

based on examination~ the contract indicates that the promotion will 

not go to the employee who achieves the highest score but that the 

senior employee at an institutIon who comes within five points of 

the highest score recorded at that institution will be promoted. 

Since the scores dh promotional exams for custodial ~lositions tend 

to cluster together, seniority is likely to determine who will be 

promoted. 

In Ohio, too, contract provisions make seniority a~ important 

f 
. . 10 actor In promotions. The basis for promotion is a score based 

on six components: seniority, examination score, attendance record, 

evaluation of performance, proficiency in handling duties related 

to the job, and ability to capital ize on opportunities for career 

development. Seniority counts as much as all the other factors 

added together. Seniority determines 50 percent of the total score; 

the other factors are worth 10 percent each. The employee with 

the highest t6tal score automatically receives the promotion. 

Pennsylvania and Ohio differ from the other research states 

in the importance they attach to seniority in determining promotions. 

Although other jurisdictions use seniority as the basis for job 

and shift assignments, .opportunities fer .overtime work, and 
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opportunities for time off, the jurisdictions do not, as a rule, 

have contract provisions that designate seniority to be the basis 

for promotions. A promotion proCeSS based on seniority clearly con

flicts with the traditional notion of civil service or merit systems, 

according to which promotions are based chiefly on competitive 

compar'ison of expertise and other qualifications. It is difficult 

to estimate whether, in the future, seniority will become the pre

dominant factor in the promotion of correctional employees. It should 

be noted, however, that the use of seniority to determine promotions 

and job assignments has already become a source of conflict between 

collective bargaining procedures and civil:service systems. 

Employee grievance procedures are presented" in all collective 

bargaining agreements for correctional personnel. But the research 

states differ as to the nature of their grievance procedures and the 

kinds of disputes that can legitimately become a matter for grievance. 

In virtually every state, however, any grievance or dispute regarding 

the meaning or application of the collective bargaining agreement 

is eligible for resolution through grievance procedures. 

The grievance process commonly 'found in the research states 

contains five stages, the last of which is arbitration. In the. first 

stage the grievance is presented orally to the employee's immediate 

supervisor. The second step is an appeal In writing to the super

intendent of the institution (if the employee works for an institution) 

or to the administrator of whichever other organizational unit the 
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employee works for. If the resolution proposed at step two is 

unsatisfactory, the third step is an appeal to the department or 

agency head. The fourth step is an appeal to the state director of 

employee relations (or his equivalent). And the fifth step is 

arbitration by a third-party neutral. 

Five-step grievance procedures of this kind have been put into 

effect in New York, Pennsylvania, and Rhode Island. ll It should be 

noted that in such procedures the final two steps take place outside 

the administrative jurisdiction of the dep~rtment of correction. 

At the hearing that occurs at the fourth step, the employee and his 

representative, and representatives of the department of correction, 

present their cases to the state's chief labor-relations administrator 

(or his designee). And at the fifth step the parties appeal to a 

third-party neutral appointed by an agreement between the two con-

tending parties. 

But not all grievance procedures for correctional employees 

fo! low the five steps just mentioned. In Massachusetts, New Jersey, 

Qnd Wisconsin, the procedure omits the fourth step: the review by 

a state labor-relations official. l2 In those three states an appeal 

to the agency director is followed, if necessary, by binding arbi-

tration with a third-party neutral. 

The grievance procedure used in Illinois, though it resembles 

the four-step system used in Massachusetts, New Jersey, and Wisconsin, 

has an unusual final step. If the grievance is not satisfactorily 

resolved through a hearing before the agency director, a meeting 
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takes place in which representatives of both the union and the 

employer decide whether the grievance raises a "substantial issue ll -

i.e. an i$sue whose outcome might set an important precedent. If 

the issue raised is deemed substantial, the grievance is submitted 

to an independerlt arbitrator. If the issue is not deemed substantial, 

the grievance is resolved through a less formal mechanism; the reso

lution is determined by a grievance panel composed of three persons 

who are appointed by the director but not from among state employees. 

Thus the fourth step in the procedure can take either of two forms; 

but in either case the director is bound by the decision that emerges 

from the fourth step. 

Not all jurisdictions have a grievance process that ends in 

arbitration. In Louisiana and Ohio, two states that have no compre-

hensive legislative framework regarding pub1 ie-sector labor relations, 

the final step in the grievance process for correctional employees 

is a hearing before the director of the state corrections agency.14 

In the State of Washington, where bargaining over wages is not 

permitted and the state personnel board acts as the administrative 

agency that sets rules and regulations for public-sector collective 

bargaining, the state merit-system rules indicate that the final 

step in the grievance procedure is a hearing before the state 

personnel board. 15 

Often an aggrieved employee can avail himself of more than 

one method for resolving the grievance. For example, an employee 

who believes that he or she has been mistreated bGcause of his or 
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her race or sex can either seek redress through the customary griev-

ance procedures or submit the grievance to a st~te or federal court, 

a state human relations commission, or the review process of the 

statels civil service or merit system. Conceivably, an employee 

might try several kinds of appeal simultaneously. 

Some collective bargaining agreements provide for the use of 

several kinds of grievam;e appeal. A July 1973 agreement between 

Pennsylvania and AFSCME specifies that an aggrieved civil-se~vice 

employee may use either the ordinary grievance procedure or the 

"1' 1 d 16 CIVI -service appea proce ure. The employee is entitled to use 

only one or the other procedL;re, not both; but the contract does 

not prohibit the employee from using some other legal means--such 

as the courts--if he is not satisfied with the resolution offered 

by the grievance procedure or the civil-service appeal procedure. 

Grievance procedureG clearly guard against the improper use 

of managerial authority and help to develop and maintain equitable 

conditions of employment; nevertheless, grievance procedures can 

be abused. One such abuse is that employees can clog the process 

by filing a great many grievances. In New York State, during the 

first ten months of 1975, the 11,000 employees of the Department 

of Correctional Services filed roughly 375 grievances. We might 

add that during the same pericd the employees of the New York 

Department of Mental Hygiene--approximately 65,000 employees--

filed only 70 grievances. 

A possible explanation for the flood of grievances was that 
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during this period management was taking a harder stand regarding 

disciplinary matters and contract interpretatIon and that employees 

were filing a great many grievances' in order to reverse the tendency. 

According to New York's labor-relations officials, however, the union 

was flooding the grievance process because the probl&n might become 

a barg~ining point in the upcoming contract negotiations and also 

because contract provisions gave aggrieved employees and their 

representatives paid leave time to attend hearings. Whatever the 

actual causes behind the high rate of grievance in New York's p~parL~ 

ment of Correctional Services, the financial and operational impact 

has been enormous. The department's labor-relations employees spend 

virtually all their time handling grievances; institutiona~ and 

departmental administrators are tied up for hours hearing disciplinary 

appeals; a'lld employees and their union representatives--permitted to 

leave their posts, with pay, to attend the hearings--must be replaced 

with either reassigned employees or regular employees working overtim~. 

Grievance procedures, then, can be expensive to operate. Since 

correctional systems are already in need of money and manpower, the 

cost of operating a grievance procedure must be estimated, and 

necessary funds and positions must be inc1udeg in the agen~y's 

operating budget. To do less is to foster the kind of budgetary 

manipulation which, as we have seen, leads to the excessive use of 

overtime. 

The flood of grievances in New York State is not unique among 

correctional systems. In Pennsylvania, during the first six months 
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of 1975, 174 grievances were filed against the Bureau of Correc~ion. 

In Massachusetts, few grievances have gone through the formal steps 

set forth in the contract; in five years only one grievance has been 

taken to arbitration; but numerous grievances--on the part of groups 

as well as individuals--have gone through an informal process of 

resolution not delineated in the contract. Union officials regularly 

seek meetings with superintendents to resolve employee grievances; 

and if the officials are dissatisfied wi~h the results of the meetings--

as frequently happens--then they appeal to the Commissioner of the 

Department of Correction and sometimes even to the governor. Before 

I the 1975 Massachusetts elections to determine bargaining unit repre-

sentatives, the officials of an employee organization at one of the 

correctional facilities publicly sent ten grievances to the governor 

for resolution, indicating that the officials could get no satis-

faction either from the superintendent of the facility of from the 

Commissioner of the Department of Correction. 

Disregard for formal grievance procedures, and reliance instead 

on an informal political process, is a phenomenon almost unique to 

Massachusetts; we have founJ 1 itt1e evidence of its occurrence in 

other states. What we have observed, however, is that institutional 

employees in many states have taken group grievances to the press. 

The states in which this has happened include Massachusetts, New 

York, New Jersey, Pennsylvania, Rhode Island, Ohio, California, and 

Washington. We will examine this matter further when we discuss 

employee job actions. 
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Most of the collective bargaining contracts reviewed during 

our research provide for the establ ishment of labor-management 

committees. For example, the April 1972 contract pertaining to 

correctional employees in the State of Washington sets forth 

procedures for establishing a union-management committee containing 

no more than ten members, including the secretary of the Departmeht 

of Social and Health Services, management representatives from the 

Division of Corrections, the executive director of the Washington 

Federation of State Employees, AFSCME, and additional union repre-

sentatives. The contract states that lIthe disposition of matters 

covered in the union-management meeting shall not contradlct, add to, 

or otherwise modify the t~rms and conditions of this basic agreement. 

Agreements reached through this process shall be supported by the 

parties. llll 

In addition to the union-management meeting at the agency level, 

the contract calls for timely open discussions between the local 

union and the local management regarding matters affecting emp10yer-

employee relations. Again, the contract expressly states that 

proposals emerging from such labor-management meetings shall not 

contradict, add to, or otherwise modify the terms and conditions set 

forth in the contract. 

In New York State, the March 1974 contract for employees in 

the security unit calls for the development of labor-management 

committees at the departmental and local levels to discuss the 

implementation of the collective bargaining agreement as well as 

other matters of mutual interest. 18 The December 1975 agreement 
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between Illinois and AFSCME specifically states that the head of 

each correctional facility shall conduct monthly labor-management 

meetings and that additional meetings may be held at the request of 

either the union or the employer. 19 Other collective bargaining 

contracts in the research jurisdictions either have similcr provi-

sions for labor-management meetings or specifically indicate that 

labor-management committees shall be formed to deal with such issues 

as safe working conditions, the review of job classifications, and 

the development of training programs. 

A statewide labor-management meeting held in one of the research 

states in October 1975 showed the range of issues likely to be dis-

cussed at such meetings. One topic for discussion was the equipment 

needed by correctit..nal officers; the agenda requested information 

on an increase in the number of lockers and on the issuance of new 

uniforms, winter coats and hats, and communication devices such as 

walkie-talkies. When discussion turned to agency operations, manage-

ment was asked to comment further on the use of deadly force in 

escape attempts; correctional officers rp.quested additional personnel 

and the equalization of overtime payments; and both employees and 

m2nagement discussed security problems resulting from overcrowding. 

In a>{dition, several policy issues were discussed: the curtailment 

of programs for inmates and the continued operation of a particular 

correctional facil ity. 

Our research indicates that labor-management meetings, at both 

the locaJ and the agency level, are extremely helpful in developing 
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cooperative and productive labor relations. We have found, however, 

that correctional managers are often reluctant to enter into such 

meetings. The paramilitary authority structure that has existed for 

many years in correctional institutions is, in many ways, contrary 

to the open give and take between labor and management that is 

required at these joint meetings. But correctional administrators 

should recognize that once they begin operating under a collective 

bargaining agreement, the old authority structure is no longer appro

priate. The very existence of a collectively negotiated agreement 

implies that management must become less authoritarian and more 

cooperative in its dealings with employees. And In these new circum

stances, labor-management meetings, rather than disrupting institu

tional operations, have proved to be a great benefit. 

Provisions Affecting Policy 

The development of department pol icies is one of the chief 

responsibilities of the director of a correctional system. But 

correctional employees can have an infl~ence on policy. The typical 

collective bargaining agreement for correctional employees contains 

two kinds of provisions that affect policy. 

The first kind has a direct effect. One instance is the sort 

of provision that limits management1s ability to enter into contracts, 

or sub-contracts, for work to be done. In the 19705, administrators 

in correctional agencies, and in other agencies providing "human 

services," have tried to enter into sub-contracts with private 
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organizations that could provide services to community-based programs. 

Employee groups, however, have negotiated for provisions that would 

limit an administrator's ability to enter into such contracts if one 

result might be the elimination of institutional jobs. Provisions 

of this kind severely limit the administrator's abll ity to develop 

a correctional system with a diversity of programs, including privately 

operated community-based programs. To be sure, job security is the 

legitimate concern of any employee group; but to prevent management 

from entering into contracts for services is not a satisfactory way 

of protecting jobs. Other solutions to the problem should be tried. 

For instance, If job security is threatened in a particular insti- . 

tution or job classification, retraining programs could be developed 

and employees could compete for other positions, either in the depart-

ment~f correction or in another state agency. 

Other contract provisions have a more indirect effect on correc-

tional pol icy. Some of these provisions arise from correctional 

officers' concern for on-the-job safety. In order to protect the 

safety of correctional officers, employee groups advocate increases 

in institutional staffing. Some collective bargaining contracts 

call for labor-management study committees to determine whether 

additional staff is needed. In Ohio, as a result of negotiations 

in the early 1970s, labor and management entered into an agreement 

v~hich required that two correctional officers, rather than one, be 

placed in each cell block. 20 

SllCh agreements affect policy indirectly by severely limiting 
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the funds available for other purposes. If the number of correctional 

officers in a cell block were increased from one to two, an institution 

with twelve cell blocks (and, of course, round-the-clock staffing) 

would need approximately 60 additional officers. In the typical 

department of correction, the added cost in salaries, even if we 

omit fringe benefits, would come to approximately $600,000 a year. 

And this would be the added cost for only a single medium-sized 

institution. One can readily see that a labor-management agreement 

call ing for such increases in custodial staffing would hamper manage

mentIs efforts to allocate money for the improvement of training and 

treatment programs for inmates. 

Most employee demands that ~irectly affect policy--sllch as 

demands opposing deinstitutional ization, "contracting out ll for 

services, the use of volunteers, the establishment of IIdue process ll 

for inmates, and the shift in emphasis from custody to programs-

are not settled through collective bargaining but through labor

management meetings or job actions such as strikes. One reason is 

thst most legislative frameworks for public-sector labor relations 

prohibit bargaining over policy. The legislative framework in 

Pennsylvania, for example, states that "public employers shall not 

be required to bargain over matters of inherent managerial policy, 

which shall include but shall not be limited to such areas of 

discretion or policy as the functions and programs of the public 

employer, standards of services, its overall budget, uti] ization 

of technology, the organizational structure and selection and 

186 



! 
0 .• 

if , 

.:,; 

'" 

21 direction of personnel. 1I 

----.--~~~,- .. 

Another reason why correctional employees use methods other 

than collective bargaining to influence policy is that collective 

negotiations are usually handled by union officials who represent 

other groups besides correctional employees. Issues of concern to 

state employees in general--issues such as wages, benefits, retire-

ment, and grievance procedures--become the chief concerns in state-

wide negotiations; and correctional personnel must find other means 

of influencing correctional policies. 

~:'1 Summary 

This chapter has discussed the effect that cert~in kinds of 

contract provisions have had On the working conditions of correc-

tional employees and the managerial problems of correctional admin-

istrators. Generally speaking, each provision deals primarily with 

one of the following four topics. 

(1) Employee organizations. One important kind of provision 

pertains to the security of employee organizations and to the 

organizations' ability to conduct their business. Obviously the 

organizations are keenly interested in such provisions, especially 

in those having to do with the automatic deduction of dues and the 

establ ishment of agency shops. 

(2) Economics. Almost all provisions affect economics directly 

or indirectly, but the most expensive economic provisions are those 

dealing with salaries and fringe benefits. Salary and fringe-benefit 
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increases usually do not reduce funds already appropriated, but they 

are likely to reduce future departmental allocations for other parts 

of the budget. And if fringe benefits are abused, the abuse can 

severely damage the operation of a correctionai system by leading 

to vacant positions or to the use of overtime pay to staff programs. 

Another problem connected with economic: provisions is that some do 

not require direct legislative approval and are IIhidden ll from public 

scrutiny. The use of such provisions can undermine the integrity 

of the bargaining process and the system of checks and balances 

embodied in most legal frameworks for public-sector collective bargaining. 

(3) Operations. Perhaps the most controversial of the provisions 

aff~~cting operations are the ones that make seniority the basis for 

assignments and promotions. Correctional administrators interviewed 

for this report believe that. such provisions have been more detrimental 

to the operation of correctional institutions than any other kind of 

provision. Such provisions, the administrators argue, make it 

etceedingly difficult to fill posts with employees well qual ified to 

handle them. Employee organizations, on the other hand, argue that 

seniority provisions have not caused a great many inappropriate job 

assignments, that senior employees should have the right to the most 

desirable jobs, and that jf job assignments are left entirely to 

management, the assignments will often be arbitrary or punitive. 

Provisions regarding grievance procedures also raise certain 

problems. Perhaps the most serious is that many of the grievance 

procedures reviewed have not been adequately staffed or funded, 
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thereby adding to the complexity of management and decreasing the 

effectiveness of the grievance system. Since correctional systems 

are already in need of money and manpower, the cost of operating 

a grievance procedure must be estimated real istically, and 

necessary funds and positions must be included in the agency's 

operating budget. 

Collective bargaining agreements often provide for the 

establishment of labor-management meetings, but many correctional 

administrators 1 accustomed to the centralized authority structure 

often found in corrections, have resisted the establishment of 

such committees. These administrators should recognize (1) that 

I the very existence of collective bargaining requires management 

to engage in more interchange with employees and (2) that labor-

management meetings have proved highly beneficiai in the develop-

ment of harmonious and productive labor relations. 

(4) Policies. One kind of policy provision limits an 

administrator's abil ity to enter into contracts with private 

organizations if such arrangements might lead to the elimination 

of institutional jobs. But because this kind of provision hinders 

the administrator's attempts to develop new and more effective 

programs, both management and employee organizations should seek 

other solutions to the problem of job security. 

Usually the employee demands that directly affect policy cannot 

be dealt with through collective bargaining; therefore correctional 
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employees find other methods to influence policy. The following 

chapter will discuss some of the methods they have used. 
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7. Correctional Employee Activism 

Correctional employee organizations use a variety of means to 

increase their bargaining power and to achieve the demands of their 

members. They use such tactics as lobbying, publicity, lawsuits, 

and job actions--not only to influence formal negotiations and the 

resulting contracts, but also to influence administrators and legis-

1ators when they make their decisions on matters not broached at 

the collective bargaining table. 

State labor-relations legislation often prevents certain sub-

• jects from being dealt with during formal negotiations. Moreover, 

statewide multi-unit bargaining, which is prevalent in the research 

jurisdictions, tends to stress concerns common to all the employees 

in the several units. For both reasons, issues of concern to correc-

tiona1 employees may not be satisfactorily resolved during formal 

negotiations. And thus correctional employees often press admin-

istrators and legislators for favorable decisions on such issues 

regardless of the procedures and schedules of formal collective 

bargaining. 

This chapter will discuss the kinds of activities by which 

correctional employee organizations seek to increase their influence 

and their ability to win their demands at the bargaining table and 

in the larger political arena. 

193 



". , 

Lobbying 

Of course, lobbying is not unique to employee organizations. 

Governors and agency directors continually lobby with state legis-

latures. Private individuals and groups lobby with both the execu-

tive and legislative branches. 

The lobbying by employee organizations is concerned with a wide 

variety of issues, ranging from salaries to the location of new 

facilities to the revision of the criminal code to the introduction 

of collective bargaining legislation more favorable to employee 

organizations. Lobbying occurs before state labor-relations legis-

lation has been put into effect, so that the lobbyists can influence 

the way in which the legislation is implemented. Lobbying occurs 

during collective bargaining, when the lobbyists try to exert pres-

sure on the state1s labor-relations negotiator and to ensure that 

the legislature will supply funds for contract provisions. And 

lobbying occurs during the intervals between formal negotiating 

sessions; during these periods the lobbyists try to increase the 

benefits for correctional officers and to achieve dem~nds not won 

at the bargaining table. 

Sometimes correctional administrators form a united front with 

the officials of employee organizations to lobby with the executive 

and legislative branches regarding matters of joint concern--for 

example, higher wages, early retirement for correctional parse'nnel, 

and increases in staffing. In the 1970s, however, administrators 

and organizations have frequently lobbied at cross-purposes. Whi le 
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the administrator is likely to lobby for increased funding for 

community programs, employee organizations are likely to lobby 

against community programs and for additional funds for staffing 

and secur i ty. 

The lobbying power of correctional organizations has increased 

considerably in recent years, partly because of the dramatic increase 

in the size ~f public-sector unions. Hundr~ds of thousands of state 

employees now belong to the public-sector organizations. When these 

organizations support political candidates--by providing votes, 

campaign workers,' campaign funds and favorable publicity--they can 

affect the outcome of elections. It is no wonder, then, that public 

employees are having an increasing influence on our nation's politi-

cal process. 

An example of the political involvement of public-sector unions 

appeared in a July 1975 article in the Tcenton Times, which reported 

statements made by employee organizations when negotiations over wages 

had stalled. The American Federation of State, County and Mun~cipal 

Employees (AFSCME) vowed to use political influence to gain employee 

benefits. The executive director of AFSCME in New Jersey "Promised 

to make publ ic a 'legislative enemies list' and criticized (New Jersey 

Governor) Byrne, who got $i7,OOO from AFSCME when he ran for governor. 1I 

The article also reported that the State Employees Association coalition 

had decided to set up a political action committee and that the president 

of a local branch of the Service Employees International Union had 

declared, "If we have to, we're going to elect our own governor. J .1 

We did not study in det~il the impact of the lobbying and 
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other political activities of correctional management and employee 

organizations, but we did gather enough information to recognize that 

lobbying by these parties has become widespread. Indeed, lobbying 

has helped management to develop, finance, and implement its pro-

grams, and has helped employee organizations to achieve their members' 

demands. Employee organizations now use lobbying to influence not 

only collective bargaining but all government activities that might 

affect state employees. 

Publicity 

Correctional em?loyee groups use several kinds of pUblicity 

to sway public opinion. Public support for the goals of an employee 

organization puts pressure on state administrators and elected 

officia~s to accede to the organization's demands. The more the 

public supports the organization's demands, the higher become the 

political costs to government officials who dispute the demands. 

One means by which the typical employee organization publicizes 

its views is a monthly or bimonthly newspaper. The primary audience 

is the group's own members, but the paper is likely to be read by 

members of other employee organizations and by other interested 

parties, including politicians and their appointees. The newspaper 

offers information of interest to members of the employee organiz 

ation--such information as the latest developments in disciplinary 

cases or collective bargaining--but it also offers policy statements. 

For example, the September 1975 edition of the Washington State 
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Employee--the official publ ication of the Washington Federation of 

State Employees, AFL-CIO, and one that is widely distributed among 

state employees and politicians--offered a special report on what 

it viewed as major weaknesses in the state's adult correctional 

system. The report discussed specific problems at each of the 

state's correctional institutions and offered the union's recommen

dations for action. 2 

Organization publications sometimes encourage lobbying. The 

May 1975 issue of 82 Review--the official publication of Council 82, 

AFSCME, in the State of New York--urged all members of AFSCME locals 

to travel to Albany, the state capital, !lin order to press their 

respective members of the legislature for passage of the Heart Bill 

and the twenty-year retirement bill. Active participation of our 

people is vital to assure passage of these measures so important 

to our welfare, this year. 1I3 

Employee organizations Use not only their own publications 

but also the public media to set forth their positions. They have 

made considerable use of press conferences. For example, in New 

York State in the spring of 1975, the executive director of AFSCME 

Council 82 for employees in the security unit held a press conference 

to protest the governorls plan to close the Adirondack Correctional 

Treatment and Evaluation Center and to transfer the inmates to other 

facilities. The director of Council 82 told a roomful of newspaper, 

radio, and television reporters that lithe prison system today is 

in an explosive state. The transfer of these 380 inmates to already 
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evercrewded prisens can enly add fuel to. the fire. Ceuncil 82 warned 

Geverner Carey ef the situatien last December. We also. infermed 

the Geverner that we weuld ceeperate in whatever way pessible in 

the area ef fiscal respensibility. The anneunced clesing, transfer 

ef inmates, and the prepesed layeffs ef emple)'ees represent tetal 

fiscal irrespensibility and this unien will net be a party to. it. 114 

Befere this press cenference, the head ef the AFSCME lecal at 

the Adirendack institutien said that the empleyees would net de the 

werk necessary fer the transfer ef inmates and, sheuld the empleyees l 

places be taken by liscabs,11 the unien would prevent the inmates frem 

being transferred. 5 As a result ef this pressure frem the unien, 

the geverner erdered that the Adirendack institutien net be clesed. 

Anether interesting use ef the pub} ic media eccurred in December 

1975 in New Yerk City. The leaders ef the Cerrectien Officers Benev-

elent Asseciatien called a news cenference to. anneunce that they had 

sent an urgent telegram to. the geverner; the telegram said that the 

latest riet en Rikers Island had caused IImi 11 iens ef del lars in 

damages and placed the 1 ives ef five officers in dire jeepardy,11 

and called en the geverner to. Ilinvestigate the riet and to. previde 

guidelines." Leaders ef the Benevelent Asseciatien anneunced to. 

the news media that lIeur men will net risk their lives in a criminal 

justice system that is all tee quick to. make a cerrectien efficer 

a victim and let the inmate go. unpunished. 1I Furthermore, the 

unien leaders asserted that department pel icy sheuld prehibit all 

negetiatiens with inmates during a riet. 6 



Correctional employee organizations also use such strategies 

as marches and picketing to increase media coverage and thus to 

increClse the public's awareness of their concerns. In 1973 in 

Massachusetts, the wives of the commonwealth's correctional officers 

marched on the governor's office to protest against the commissioner 

of correction and the allegedly dangerous conditions in which their 

~ husbands worked. Because a march of this kind will surely appear 

in the media, it can win public support for the employees' demands 

and can exert strong political pressure on public officials. 

The media are used in these ways not only during formal contract 

negotiations. The examples just cited show that, during the periods 

between negotiating sessions, the media can be used to achieve demands 

not gained at the last bargaining session, or to publicize issues 

likely to be presented at the next session. 

Obviously, correctional employee organizations are not the .. 
only groups that use the media to influence public opinion. Correc-

tional administrators, state labor-relations officials, and other 

elected and appointed government figures routine1y use the media 

to announce their programs and policies and to solicit public support. 

It is only natural that employee organizations would also use the 

media to achieve their goals. In the 1970s, press conferences by 

prison employees and their representatives are the rule rather than 

the exception; the process has become an integral part of correc-

tional employee labor relations. 
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Legal Actions 

During the 1970s one of the more significant developments in 

the field of corrections has been the increased use of municipal, 

state, and federal courts by correctional employee organizations. 

We should cite at least two representative instances of such legal 

action. 

In 1975, New York City's Correction Officers Benevolent Asso-

ciation sought a preliminary injunction in the New York State Supreme 

Court to prevent the city from firing 300 correctional officers. 

At a press conference regarding the suit, the president of the 

Benevolent Association proclaimed that New York City's financial 

crisis "will be replaced with a security crisis in the institutions 

which will inevitably cost the City money, property, and even 1 ives'l 

if more correctional officers were not hired. 7 

And in the same year--1975--AFSCME Council 82, representing 

correctional officers, authorized its legal counsel, under the 
-~ 

Freedom of Information Act, to seek from the Department of Correc-

tional Services information regarding (1) the number of correctional 

officers who had been injured since the Attica riot on 1971; (2) the 

number of inmates who bad been injured by other inmates; (3) the 

number of critical posts, such as wall-tower posts, that were being 

vacated as a result of budget cuts; (4) the number of riots that had 

taken place since Attica; (5) the number of escapes since Attica; 

(6) the details of the department's budget; and (7) the salaries 

and fringe benefits received by administrators. The union planned 
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to use this information to sue the Department of Correctional 
..... 

Services and thereby force the department to improve the state's 

correctional sY5tem. "Citing the $6.5 million paid out by the 

Department of Correctional Services in forced overtime in the last 

fiscal year as representing the need for 600 additional officers in 

the systemll AFSCME Council 82 "lashed out at policies leading to 

dangerous deterioration of morale and discipline in the State's 

prison setup" and asked its local union officials to procure docu-

~ mented proof that such policies had been instituted, proof that 

could be used in a lawsuit against the department. 8 

The organization of correctional employees into unions and 

associations has permitted accumulation of the funds needed to 

support both group and individual legal actions. Before the 1970s, 

correctional personnel had rarely brought suit against a department 

of correction. The recent proliferation of such suits is but one 

more difficulty to be faced by correctional administrators in the 

1970s. And in addition to initiating legal actions to change 

correctional conditions and policies, correctional employee organiz-

ations are also using legal processes to assist their members in 

disciplinary hearings, to argue against court injunctions prohibiting 

job actions by correctional employees, and to fight suits that 

inmates have brought against correctional personnel. 

Strikes and Other Job Actions 

Although correctional employees have significantly influenced 
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state correctional systems by means of lobbying, publ icity, and 

legal actions, these methods have customarily been legitimate and 

legal. This has not been the case when correctional employees have 

participated in strikes or such other job actions as "sick-outs," 

"lock-ins," or· lI slowdowns.' 1 In no state except Hawaii are correc-

tiona1 officers permitted to engage in such activities. In some 

jurisdictions, correctional employees other than officers have been 

granted a l1mited right to strike, but among the research states, 

only Oregon and Pennsylvania have granted this right. 

Despite the prohibitions against striking, correctional officers 

have engaged in strikes or similar job actions in approximately half 

the research states. And in some of the research states--Ohio, 

New Jersey, Massachusetts, Rhode Island, New York, and Pennsylvania--
" 

correctional officers have engaged in more than one job action since 

1970. Ohio has had more strike activities by correctional employees 

than any other state. Indeed, during the years 1971-75, strikes 

and/or sick-outs occurred in Ohio every year. 

In 1975, Ohio suffered a system-wide strike by correctional 

employees, and Pennsylvania was the setting for ~ strikes--one 

involving only the Western Pennsylvania Correctional Institution, 

the other involving ~ correctional facilities. And in the same 

year, New York City's correctional officers engaged in a strike at 

Rikers Island, New York State's officers held a strike at the 

Fishkill Correctional Facility, and additional strikes were 

threatened in Rhode Island, New Jersey, and Michigan. 

202 



Although strikes by correctional officers typically last only 

a few days, some have lasted for more than three weeks. Of the 

strikes that occurred in 1975, only one--the May 1975 strike in 
,!~ 

F; Ohio--lasted longer than a week. That strike, which was concerned 
~ 

with the representation rights of employee organizations, continued 

for seventeen days.9 

Departments of correction usually try to obtain an injunction 

against striking employees and their organization. Such injunctions 

produce mixed results, however. Often, by the time an injunction 

has been obtained, the employees are ready to return to work, believing 

that they have made their point. In other instances, the employees 

refuse to return to work despite the injunction. In 1975, during 

one of the strikes in Pennsylvania, the striking officers stayed 

off the job for four days in defiance of a court order, even though 

the state council of their union had asked them to return to work. 10 

The penalties for violating injunctions against strikes may 

include fines for the employee organization and jail terms for its 

leaders. And in some states--New York, for instance--public labor-

relations commissions are beginning to impose additional penaltIes. 

For example, the striking organization may now lose the privilege 

of automatically deducting its dues from the employees· paychecks. 

Although the use of sanctions against striking employees and 

organizations seems to be increasing, the most typical response 

to strikes in the 1970s has been the imposition of minor disciplinary 

penalties. For example, correctional employees who struck in 
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Pennsylvania in 1975 were penal ized with one- or two-day suspensions. ll 

But some departments of correction have fired striking employees. 

In Massachusetts i.n 1973, the commissioner of the department of 

correction fire~ striking correctional officers at Walpole State 

Prison. However, the officers were reinstated by the governor after 

the president of AFSCME Council 21, which represented correctional 

officers, threatened to declare a strike by all state employees and 

announced that "If they fire one employee, there will be a new day 

in Massachusetts for publ ic employees.,,12 In 1975, the Ohio Personnel 

Board of Review upheld the firing of 30 of the 123 correctional 1-:<\ •. 
:<if' 'j 

, , - "~; .. ~ 
.,; .. ",>.:"'~~ 

officers who had been discharged by the Department of Rehabilitation 

and Correction for participating in the May 1975 strike. This was 

the first time any correctional officers in Ohio had been fired for 

strike activities although numerous strikes had occurred during 

1970-75. 13 

A strike is a s~raightforward job action. The employees assert 

that they will withhold their labor until their demands have been 

met. But correctional employees can also make use of less agressive 

job actions. One is the "sick-out," in which the employees stay 

home from work and use a fabricated illness as the excuse. 

Although there seems to be little difference between an 

announced strike and a sick-out, the sick-out has generally been 

regarded as a less serious job action than a strike and has incurred 

less severe legal sanctions. Thu5 in New Jersey in 1976, the union 

representing correctional officers initially wanted to cal: a strike 
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to gain its wage demands; but, in an effort to avoid legal actions 

and losses in pay, the union changed the protest to a job action 

• h' h 1 11 d' . k t k ' 14 In w IC emp oyees ca e In SIC or 00 vacations. 

If a department of correction wishes to impose disciplinary 

penalties on employees who participate in a sick-out, the department 

usually must first prove that the employees were actually not ill. 

In the research states, the usual response to a sick-out is to 

penalize individual employees not able to prove that they have been 

ill. But if the employee can provide a statement signed by a doctor 

and indicating that the employee has been ill or has merely visited 

the doctor, the employee will customarily receive regular sick-leave 

wages and will avoid all formal disciplinary actions. 

For a short-term job action, then, the sick-out has been an 

effective strategy. Employees who can verify that they have visited 

a doctor are usually not disciplined. The sick-out does not violate 

anti-strike statutes as flagrantly as a strike does, and therefore 

the sick-out tends to avoid legal action against employees and their 

organization. In short, the sick-out is a subtle form of job action 

in which small numbers of employees, with little risk to themselves, 

can achieve a minor but bothersome disruption in operations. 

Another type of job action commonly used by correctional officers 

is the "lock-in ll of prisoners: after assuming their posts in the 

cell blocks, the officers refuse to let the prisoners out of their 

cells. Correctional officers often cite dangerous working conditions 

as the reason for their lock-in, and they use this form of job action 
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to force the administrator of the institution to improve working 

conditions. Ironically, the administrator might well regard the 

lock-in itself as dangerous. It is cruel to the prisoners; it 
t ., 

increases the tension between prisoners and officers; and thus it 

tends to increase the danger in the working conditions. It is 

exceedingly important to recognize that job actions by correctional 

employees have a direct effect on the lives of the inmates. When 

the media report the job actions that occur in correctional institu-

tions, they rarely report the effect on the inmates. 

Another kind of job action available to correctional employees 

is the IIs10wdown.1! In private industry, a slowdown occurs when 

workers perform their tasks at a slower rate than usual. In correc-

tiona} institutions, however, slowdowns are frequently more complex. 

One kind of slowdown, for example, is the slow count. When correc-

tional officers finish their work shift, they must count all prisoners 

to ensure that none have escaped. In order to institute a slowdown, 

the officers can simply delay the count, or go through several mis-

counts, and receive overtime pay for working past the end of the 

sh i ft. 

Correctional employees can find many other ways to slow down 

the activities of the inmates. They can delay telling prisoners 

about visits, or they can slow down the preliminary work that 

will enable a prisoner to take a furlough in the community. Further-

more, they can increase or decrease the number of citations incurred 

by inmates for infractions of institutional rules. In Massachusetts, 
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in 1913, correctiona'l officers were outraged over the new disciplinary 

,~ procedures for inmates because the procedures allow~~d inmates to 

call officers as witnesses; therefore the officers reduced the number 

of formal disciplinary actions against inmates and used informal 

~, methods to deal with infractions. On the other hand, the officers 
" 

, . 

can undertake a "speed-up" in issuing disciplinary citations, and 

thus can so anger the inmates that the management may have to accede 

to the employees' demands in order to keep the inmates from rioting 

or stopping their work. 

Another form of job action available to correctional employees 

is to flood the channels through which employee grievances and' 

disciplinary appeais must go. As we mentioned earlier, this strategy 

ties up the appeal process, increases the number of employees who 

must leave their positions to attend hearings, and substantially 

increases the amount of time administrators must devote to considering 

appeals. 

Thus the chief kinds of job actions used by correctional employees 

are strikes, sick-outs, lock-ins, slowdowns, and speed-ups. In the 

following sections of this chapter, we will discuss the factors that 

precipitate such job actions. 

Economic Job Actions 

In the late 1960s, during the early stages of correctional 

labor relations, economic issues were of utmost importance in 

precipitating activism and job actions on the part of correctional 
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emp 1 oyees. In 1968 and ) 969, in New Jersey, Rhode Is 1 and, and Oh i 0, 

several notable job actions occurred over issues that were primarily 

economic. In 1968 in New Jersey, correctional officers engaged in 

a sick-out because of salaries. The correctional officers' demand 

for an annual salary of $10,058 after three years of service would 

have raised the existing $7,886 annual salary by $2,200 ~ year. 15 

In 1969 in Rhode Island, correctional officers voted to postpone a 

strike, but rejected the state's offer of a $lO-a-week pay increase. 

The starting salary for correctional officers was $4,940 per year, 

and the officers' union, AFSCME Local 114, was pushing for a salary 

increase of $20 a week and the adoption of a retirement plan being 

considered by the state's general assembly.16 In the same year 

correctiona-I officers at the Ohio Penitentiary engaged in a strike 

to increase their annual salaries by $1,500. The starting salary 

for a correctional officer was $5,240 a year at the Ohio Penitentiary 

d $4 900 "h h ••• 17 an , at t.e ot er state Institutions. 

·Jt is not surprising that the first job actions by correctional 

employees were undertaken to achieve higher wages. Economic benefits 

have traditiona-ily been a primary goal for employee organizations. 

Moreover, in the 1960s correctional employees in most jurisdictions 

received extremely low salaries. In 1969 a final report by the Joint 

Commission on Correctional Manpower and Training stated that lithe 

salaries of correctional employees provide an index to the retarded 

development of personnel policies in corrections. Position-by-position 

salaries in this field are generally lower than those in the private 
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sector or in other governmental occupations requiring comparable 

educational preparation and job responsibilities. 1I18 

Wages,. however, are not the only form of compensation received 

. ~ by correctional officers. Early public-safety retirement, disability 

pay, and sick leave are but three of tha traditional economic benefits 

-
". for correctional employees. Some of the ~~ployees have received 

" no-cost or low-cost housing on institutiona·l grounds, although this 

benefit is being discontinued in many states. In addition, the 

employees frequently receive lOW-cost meals at institution cafeterias 

and such other benefits as free or inexpensive laundry service, dry 

cleaning, shoe shines, and haircuts. 

Nevertheless, correctional employees were underpaid in the 

1960s, and continue to be underpaid in comparison with other employees 

in the fields of law enforcement and criminal justice. Low pay has 

thus been a primary factor in the organization and increasing activism 

of correctional employees, and has been the chief cause for the rising 

number of job actions in corrections. But the desire for greater 

economic benefits is not the only reason for the increasing number 

of strikes. 

Conflict Over Labor-Relations Regulations 

Job actions by correctional employees have sometimes resulted 

from disputes over the legal and administrative framework for labor 

relations among state employees. In 1975 a noteworthy strike oc(.\.rred 

when the Ohio Department of Rehabilitation and Correction announced 

209 



that it would negotiate new contracts only with unicns that could 

prove they represented 30 percent of the department's employees. 19 

At that time the employees at each correctional facility in Ohio 

were represented by five separate unions and associations. For 

instance, the guards at the Southern Ohio Correctional Facil ity in 

Lucasville were represented by the International Brotherhood of 

Correctional Officers, the Ohio Civil Service Employees Association, 

the Communication Workers of America, the American Federation of 

State, County and Municipal Employees (AFSCME), and the International 

Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of 

America. Many employees belonged to more than one of these organiz-

ations. The new ruling by the Depdrtment of Rehabilitation and 

Correction would have prevented correctional personnel from being 

represented by more than three employee organizations. And the 

organizations saw this ruling as management's attempt to weaken 

several of the organizations and to develop labor relations proce-

dures more advantageous to management. 

Administrative manipUlations of this kind are clearly possible 

in jurisdictions such as Ohio which have not passed legislation for 

comprehensive collective bargaining. But even in states like 

New York, where such legislation has been in effect for several 

years~ the administration can change the procedures for collective 

bargaining. In 1975, as a result of the state's fiscal crisis, 

New York officials publ icly announced that that year's collective 

20 bargaining sessions should not include negotiations over wages. 
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Employee organizations responded by threatening that suspension of 

wage negotiations would lead to a strike, regardless of the state's 

rigid prohibitions against strikes. Eventually the state relented 

and permitted wages to be one of the subjects dealt with in that 

year's negotiations. 

Competition among Organizations 

A third factor contributing to job actions by correctional 

employees is competition among employee organizations. Job actions 

of this kind usually occur in states such as Ohio which have not 

required exclusive representation for bargaining units. 

A case in point occurred in 1973 at the new Southern Ohio 

C • 1 F '1' 'L '11 21 orrectlona aCI Ity In ucasvi e. The issue was whether, in 

transferring staff to the new facility, the department of corrections 

would honor the seniority provisions negotiated with AFSCME or those 

negotiated with the Teamsters, Local 413. The first officers trans-

ferred to the new facility had come from the Ohio State Penitentiary, 

where most employees were represented by the Teamsters. Under-

standably, then, the Teamsters argued that seniority at the new 

Lucasville facility should be institutiona1--shou1d be based on 

length of employment at the new facility. And the Teamsters insisted 

that they had been promised institutional seniority. AFSCME, on the 

other hand, represented employees who in general had been transferred 

to Lucasville later than the employees represented by the Teamsters. 

To protect the interests of its members, AFSCME attempted to have 
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appointments at the new facility based on seniority in the depart

ment rather than the institution. Like the Teamsters, AFSCME asserted 

that the department of corrections had promised that the kind of 

seniority the organization preferred would be instituted at the 

new facility. The quarrels that arose from this disagreement resulted 

in two short strikes. 

In this situation two organizations drew their members from 

the same group of employees--i.e. correctional officers. But conflict 

can also occur between organizations that represent different groups 

of correctional employees. In Pennsylvania for instance, AFSCME 

represented most kinds of employees in the commonwealth's correc-

tional facilities; the Pennsylvania Social Service Union, SEIU, 

represented the staffs in certain institutional programs. Both 

organizations went out on strike in JLlne 1975 over stalled contract 

negotiations. 22 But AFSCME stayed on strike for only three days, 

\whereas the Pennsylvania Social Service Union (PSSU) stayed out 

for three weeks. Although there were complex reasons for the rela-

tive briefness of the AFSCME strike and the three-week duration of 

the PSSU strike, one factor behind PSSU's extended hold-out in the 

face of court injunctions was that PSSU was engaged in active 

competition with AFSCHE. 

Safety and Security 

Aside from economic matters, the most prevalent cause of job 

actions among correctional employees is concern over employee safety 
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and institutional security. In October 1973, for example, under 

the pressure of a strike deadline, the Michigan State Department of 

Corrections agreed to five employee "safety and security" demands: 

(1) a pledge to add 30 employees at one institution immediately; 

(2) the transfer of difficult prisoners to a new center for intensive 

programs; (3) an end to such procedures as unsupervised work details 

for inmates; (4) the appointment of a second woman corrections officer 

F to search women visitors for contraband; and (5) the speedier prose-

cution of inmates who committed felonies against employees. The 

strike threat and the ensuing negotiations came about because an 

. h d k' 1 1 d d h M .• t . 23 Inmate a I e a guar at t e arquette Instl utlon. 

In Rhode Island in 1974, guards at the adult correctional 

institution went on strike over problems with safety and security. 

The strike began after a prisoner allegedly fought with a guard and 

was then confined to his cell until the disciplinary board could 

hold a hearing. "Guards contended that this violated a pol icy which 

called for placing such prisoners in a segregation unit for 30 days." 

When~e guards refused to report for work, state police and national 

d h · . . 24 guar smen were sent to t e Institution. 

In May 1975, correctional officers at the Western Pennsylvania 

Correctional Institution engaged in a sick-out to protest the closing 

of the prison's "behavioral adjustment" unit, which housed "incor-

rigible" inmates. The officers said that closing the unit would 

make their work considerably more dangerous and would reduce security 

. h' . . 25 In t e Institution. 
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In New Jersey in September 1973, a two-day sick-out over security 

problems at Leesburg State Prison was ended when the administration 

agreed to four major demands made by the correctional officers: 

(1) the installation of metal detectors, (2) the procurement of police 

radios for prison guards, (3) an increase in the number of guards, and 

(4) the adoption of new measures to ensure internal security.26 

In March 1973~ correctional officers at the maximum-security 

state prison at Walpole, Massachusetts, went on strike over policy 

changes instituted by the commissioner of corrections. After five 

days the officers returned to work in compliance with a court order. 

One policy change that led to the strike was the commissioner's order 

that some "twenty prisoners in the maximum-security section be released 

into the general prison population." The officers contended that 

releasing the prisoners from the maximum-security section would 

intensify the volatile atmosphere in the institution and lead to 

greater danger to correctional officers. 27 

It must be recognized that correctional officers' concern over 

safety and security is often linked to other concerns. In the 1970s, 

institutional personnel have increasingly become concerned over 

(1) the significant increase in prison populations; (2) the increase 

in prisoners' rights regarding "due process," movement within the 

institution, and educational treatment programs; and (3) the possible 

reduction in institutional jobs as a result of the development of 

community programs and the cutbacks necessitated by the fiscal crisis 

in government. Correctional officers' concern over these matters 
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is frequently expressed as dissatisfaction ove~ problems of safety 

and security. 

Although there is no hard evidence that the three kinds of 

changes just mentioned have significantly added to the number of 

assaults on correctional officers, the officers themselves certainly 

believe that the changes have increased the likelihood of assaults. 

In the past, inmates were locked in their cells for most of the day, 

except during specified activity periods. Today most of the nationls 

institutions give inmates considerable freedom of movement during 

the day and early evening. Inmates can move freely within their 

cell blocks and, with an appropriate pass, can move to other parts 

of the institution. To correctional officers, the new freedom seems 

to entail a much greater threat of physical danger. Thus the officers 

demand additional staffing, new security devices, and severe punish-

ment and long-term separate confinement for any troublemakers in 

the prison population. And sometimes the officers demand pay 

increases for especially hazardous work. At Indianals maximum-

security prison in Michigan City, correctional officers assigned to 

the maximum-security cell block walked out and picketed to demand a 

special increase in wages for such dangerous assignments. 

To hire additional correctional officers is a very expensive 

way to improve safety and security. Perhaps the addition of one 

or two officers to a cell block reI ieves the anxiety of the officers 

already there, but because the :ypical cell block houses between 

100 and 400 inmates, so slight an increase in staffing actually does 
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little to reduce the dangers. And the cost of adding enough officers 

to effect a significant reduction in danger would be so great that 

the measure is not likely to be recommended by an executive branch 

or approved by a legislature. What employee organizations hope to 

achieve, then, is a slow but steady increase in staffing, to be 

gained by the transfer of funds from other correctional programs or 

by a general increase in the correctional budget. 

Other employee demands related to safety and security call for 

the purchase of such devices as metal detectors and waikie-talkies 

and for certain structural changes in the institutionls buildings. 

Correctional administrators often sympathize with such demands. The 

problem is one of priorities. Funds for such structural changes and 

equipment must be included in the department IS annual or biannual 

budget request and must then be approved and funded by the state 

legislature. Therefore, whatever job actions correctional employees 

undertake to obtain safety equipment and security renovatIons are 

as much attempts to apply pressure to state legislatures as they 

are protests against unresponsive management. 

Demalnds related to safety and security become more problematic 

when correctional organizations advance them in order to influence 

correctional philosophy or to retal iate against what the organiz~ 

ations deem to be improper behavior by inmates. Correctional 

organizations have found the public and the politicians receptive 

to demands for less "permissiveness" and more "punishment.11 In 

Massachusetts, Rhode Island, Pennsylvania, Ohio, and other jurisdictions, 
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employee organization lobbying, publicity, lawsuits, and job 

actions pertaining to safety and security have often been attempts 

to counteract progressive correctional programs such ~s community-

based facilities and to reestablish an emphasis on custody. Another 

feature of this campaign is that correctional unions have advocated 

longer prison terms and more stringent parole policies--for example, 

an increase in the minimum term an inmate must serve before he can 

become eligible for parole. Because contract negotiations are 

usually prohibited from dealing with such policy matters, correc-

tional organizations work for changes in policy through other methods 

than collective bargaining. 

Other Strike Issues 

Many other iS5u~s pertaining to operations and policies have 

led to demands by correctional employees and sometimes have precip-

itated job actions. In March 1972, at the Ohio Penitentiary, correc-

tional officers went on strike in an effort to achieve the following 

demands: (1) retirement after twenty years, with a raise in pension 

payments; (2) the state1s acceptance of responsibility for all legal 

actions arising from suits that inmates might bring against guards; 

(3) an increase in pay for hazardous duty; (4) an improved sick-leave 

program; (5) the abolition of an inmate council; (6) trials outside 

the institution for inmates charged with felonies while in prison; 

and (7) standardization of the penalties imposed on inmates by the 

institution1s disciplinary board. 28 
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In April 1974, at the Ohio State Reformatory in Mansfield, 

correctional officers struck for four days in trying to achieve 

a shorter work week, tuition for additional schooling, seniority 

rights, and uniform dress allowances. The strike reportedly began 

"after a citizen's prison advisory committee read a list of i:1mate 

complaints against guards, including alleged brutal ity.1I29 
. 

Thus, a variety of different issues can precipitate job actions 

by correctional employees. Although strikes do occur over the legal 

framework governing labor relations and over competition among 

employee organizations, these two issues have not been the chief 

causes for the job actions undertaken by correctional employees in 

the late 1960s and the 1970s. The chief causes appear to be 

(1) economic issues and (2) issues pertaining to safety and security, 

a matter made particularly complex by the presence of covert motives. 

The Impact of a Strike 

Although it is important to understand the reasons behind 

correctional job actions, it is equally important to consider what 

effects such job actions can have on a correctional institution. 

Most strikes by government employees--for example, strikes by police, 

fire fighters, and transit workers--have a direct effect on the 

publ ic; but, as a general rule, the publ ic knows I ittle about, the 

impact of strikes by correctional employees. 

Obviously, correctional management is inconvenienced by such 

strikes, striking employees suffer a loss of pay and other economic 
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benefits, and the safety of nonstriking workers and the general 
>, 

public is somewhat diminished; but the chief effects of correctional 

strikes are felt by the prisoners. 

Correctional employees engage in many types of strike activities 

to disrupt the operations of correctional institutions. In Oblo 

in 1975, for example, striking correctional officers picketed to 

stop delivery trucks from entering the institutions; the department 

of corrections had to use national guard helicopters to send in 

necessary supplies. Furthermore, the telephone lines to the Southern 

Ohio Correctional Facil ity were cut, so that the institution's admin-

istrators had difficulty communicating with the central office, and 

nonstriking employees had difficulty communicating with their families. 

The faulty lines were not repaired until after the strike, because 

the telephone repairmen, members of the Communication Workers of 

America, refused to cross the picket lines. In addition, some of 

the pickets at the Southern Ohio Facility interfered with supervisory 

personnel as they entered the institution; the pickets not only uttered 

threats but even engaged in acts of violence which led to criminal 

.. 30 convictions. 

During a strike, correctional administrators can keep inmates 

locked in their cells and use non-union supervisory staff and seiected 

prisoners to continue necessary activities: purchasing, medical 

treatment, food preparation, delivery of supplies, operation of the 

power plant, and protection of internal security. If manpower has 

been significantly reduced, the state police, state highway patrol, 

or national guard may be called in to man perimeter towers, to 
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patrol the grounds, and even to do security work in the cell blocks. 

In addition, during an emergency correctional administrators in 

many states have the legal right to keep employees on the job for 

as long as necessary, after their regular shift is over. By declaring 

a state of emergency at the beginning of a strike, an administrator 

can keep a considerable number of correctional officers inside the 

institution--officers who, if they were allowed to leave, '~uld 

participate in the strike. 

If inmates are kept locked in their cells during a job action 

by correctional employees, an institution can operate with a small 

crew of personnel. In the 19705, however, correctional administrators 

are not 1 ikely to adopt a "Jock and feed ll t:':"cedure during strikes. 

Even though the ~chedule of activities and programs must be reduced, 

many administrators try to keep the schedule as close to normal as 

possible. There are several reasons for this. One is that admin-

istrators are reluctant to punish the inmates for acts performed 

by the emp'loyees. Secondly, administrators wish to avoid increasing 

the tension that may already exist between inmates and employees 

as a result of the strike. Thirdly, administrators are responding 

to public pressures for fair and humane treatment of inmates during 

a stri ke. 

In the research states, correctional administrators have 

operated their institutions in several different ways during strikes. 

Some have resorted to '11 ock and feed" procedures; others have locked 

the inmates in their cells but then have gradually released selected 
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groups of inmates for a limited schedule of activities; and still 

others have tried to keep operations as close to normal as possible. 

An unusual situation occurred in Massachusetts in 1973, during a 

strike by correctional officers at the state prison. 31 Supervisory 

staff from the department of correction carried on the tasks involved 

in running the institution, such as supervising the inmates, main-

taining internal security, and overseeing .dinners, recreation, and 

maintenance work. In addition, leaders among the inmates assumed 

the responsibility for keeping order, while inmates were permitted 

considerable freedom of movement and a great many of their usual 

activities. Volunteers from the general public were allowed to enter 

the institution to monitor operations and to help in meeting the 

inmates' ~eeds. Conflicting reports have appeared as to the effec-,.-

tiveness of this experiment; but it should be noted that although 

the strike was a lengthy one, there was no inmate rioting and no 

significant destruction. Nor is this phenomenon surprising. Across 

the nation, inmates have tended to stay on good behavior during 

strikes by correctional officers, perhaps in order to show that 

they can function quite satisfactorily without the guards, or perhaps 

to demonstrate their sympathy with the guards' demands or with ~ 

action against the establishment. 

The decision as to precisely how to deal with inmates during 

a strike by correctional employees is extremely complex. The 

correctional administrator must weigh a variety of factors; he must 

ens~re the fair treatment of inmates, the safety and security of 
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both the inmates and the public, and the eventual orderly return 

to normal operations. But in order to keep the administrator's job 

during a strike from becoming any more difficult than it must be, 

departments of correction should undertake three preparatory measures. 

They should develop strike contingency plans, they should be sure 

that supervisory personnel are trained to operate a correctional 

institution during a strike, and they should urge employee organiz-

ations to agree that, in the event of a strike, essential work will 

still be performed. 

No matter how an administrator hand1es institutional activities 

during a strike, inmates will stiTT be badly inconvenienced by their 

inability to participate in activities outside the institution. An , .... , . 

inmate scheduled to stand trial or to act as a witness is often 

unable to appear in court, so that the case must be postponed or 

must proceed without that witness. Inmates customarily released 

for educational purposes are unable to attend class(~s. Inmates 

customarily released for work in the community must be absent from 

their jobs. Inmates needing special medical care available only 

outside the institution are often unable to obtain it. And in 
,.. 

,-) 
.,' 

states that have developed community furlough programs for inmates, 

such programs are often suspended during any job action by correc- ,',' 

",' 

tional employees. 

Unlike the usual job action, a strike by correctional employees 

has its major impact on people who cannot significantly affect the 

resolution of the strike. In most strikes in the public sector, 
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the outrage over the resulting inconvenience to the public helps to 

bring about an early settlement. But in strikes by correctional 

employees, the inmates, who have virtually no constituency, must 
,":-

suffer the effects without having any political power to influence 

the outcome. 

It is interesting, too, that correctional management often has 

little influence on the outcome. This is particularly true with 

regard to strikes over economic benefits. Such benefits are recom-

mended by the executive branch of the state government and approved 

by the legislative branch; the benefits are usually not within the 

purview of the correctional administrator. In Ohio in 1974~ correc-

'. tiona1 employees went on strike over wages; and a correctional 

administrator in that state remarked that "it is very frustrating 

to deal with a strike about an issue over which the department has 

no control.11 

Summary 

In the 1970s, correctional employees have tried to win their 

demands through formal collective bargaining, through informal 

departmental and institutional negotiations, and through pol itical 

activities in state governments. And the employee organizations 

have used a variety of tactics to achieve their demands. The four 

basic kinds of activities have been lobbying, publicity, lawsuits, 

and strikes. 

Strikes and other job actions are illegal for most correctional 
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employees; they are illegal for state correctional officers in all 

states except Hawaii. But the illegality of job actions has not 

stopped them from occurring. Indeed, their occurrence seemS to be 

on the rise. 

Although many causes contribute to job actions by correctional 

employees, the most frequent causes have been economic issues and 

issues pertaining to "safety and security,ll Because the director 

of a department of corrections has little control over the availability 

of additiona~ funds, he usually has little influence over whether 

or not funds will be allocated to grant his employees' economic 

demands or to pay for the demanded improvements in safety and 

security. An added complication is that the demands for greater 

safety and security are often a disguised attack on progressive 

correctional philosophies and programs. 

The worst effects of correctional job actions are suffered 

by the public, who pay the financial costs, and by the inmates. 

Although the inmates suffer the immediate effects of the strike, 

they can do ll~tle to influence the outcome. This is one of the 

unusual features of state correctional labor relations and is 

another instance of the complex interrelationships in that field. 
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8. Conclusion 
r..," 

The unionization of ,0hlic employees and the enactment of 

legislation permitting the employees to bargain collectively have 

\ greatly affected our state prison systems. The increasing influence 
.. ~ 

of public employee organizations has led to much-needed improvements 

in the employees' economic benefits and working conditions. But 

not all the changes brought about by the employee organizations 

have contributed to the efficient operation of state correctional 

systems or to the effectiveness of correctional programs. indeed, 

the employee groups--especially the groups composed of correctional 

officers--have sometimes used their power in ways that have hindered 

the improvement of correctional programs. 

As we have seen, some correctional employee groups believe 

that the development of certain kinds of correctional programs is 

opposed to their best interests. Prison personnel, especially 

correctional officers, have generally resisted the development of 

community-based correctional programs--programs that might conceiv-

ably reduce the number of employees in correctional institutions 

or lead to the closing of some institutions. They regard such 

programs as a threat to their jobs, particularly now that economic 

constraints are causing governments to layoff employees. 

Although the National Advisory Commission on Criminal Justice 

Standards and Goals has recommended the shift of correctional 

emphasis from institutions to community programs, 1 labor organizations 
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representing prison employees have responded to their members' 

anxieties over job security by resisting this change. And these 

organizations have also opposed the development of programs 

in which some correctional services are performed by unpaid vol un-

teers, private organizations, or non-correctional government agencies. 

At its 1976 convention, AFSCME, which represents more U. S. state 

prison personnel than any other employee organization, passed a 

resolution opposing the "contracting out ll to private organizations 

of any public work that has traditionally been performed by public 

2 employees. Elsewhere, AFSCME has gone on record opposing deinsti-

tutionalization and the development of community-based programs. 3 . 

Organizations representing prison employees have also hindered 

the development of improved inmate programs within the correctional 

institutions themselves. Prison employees--again, the correctional 

officers in particular--have resisted efforts to give prisoners 

adequate due process rights in disciplinary and classification matters, 

and have opposed increased community and family involvement in 

institutional programs. Furthermore, the employees have sometimes 

opposed programs that would grant community furloughs to prisoners 

or release prisoners temporarily to let them work or engage in 

educational activities in the outside world. 

Correctional officers have opposed all these reforms with the 

argument that they lead to severe problems within the institutions: 

a greater amount of contraba~d smuggled in, a breakdown in authority, 

and thus an increased threat to the safety of the employees. Perhaps 
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this argument has merit when applied to poorly administered insti-

tutions manned by ili-trained staff; but, in well-run institutions, 

it is by no means inevitable that progressive programs of the kinds 

just mentioned will lead to the difficulties and dangers portrayed 

£- by correctional officers. Nevertheless, as we discussed in Chapter 7, I 
prison employees have often engaged in various kinds of activism and 

job actions to compel management to emphasize the traditional custo-

dial function of the correctional institutions and thus to delay or 

halt the development of new rehabilitative programs. 

It should also be mentioned that prison employees, through 

their local organizations, have often fought against the affirmative 

action programs by which some correctional managements have tried 

to bring an appropriate number of minority employees into the 

institutions. In the research states, correctional officers opposing 

affirmative action have sometimes come into confl ict with the state 

and national offices of their employee organizations over this 

issue. 

Activism is not the only means by which prison employee 

orggnizations have influenced correctional operations. Certain 

contract provisions resulting from collective bargaining have had 

an even greater influence. Many such provisions have had valuable 

results: an improvement in the wages and working conditions of 

prison employees, a reduction in the number of arbitrary actions 

on the part of management, and a greater opportunity for employees 

and managers to exchange views and work together in solving problems. 
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But these improvements have not been achieved without harmful side

effects: losses in managerial authority and increases in the 

constrclints and complexities that make it so difficult to manage 

correctional systems. And Chapter 6 has discussed other contract 

provisions that have had harmful effects on correctional operations-

for e}(:ample, the provisions that make seniority the chief basis for 

promotions and job assignments. 

But the difficulties created by collective bargaining are 

surely not all to be blamed on the correctional employee organizations. 

As previous chapters have shown, the managerial response to collec

tive bargaining has caused a great many difficulties. For example, 

correctional administrators have sometimes resisted the implementa

tion of contract provisions; executive and legislative branches 

have provided no funds or insufficient funds for the implementation 

of contracts; management negotiators have agreed to contract pro

visions without the knowledge of the director of corrections; and 

management has failed to develop adequate channels of communication 

and adequate procedures for resolving internal disputes. 

As our research has repeatedly and emphatically shown, 

correctional managers are ill-equipped to handle the new demands 

made upon them by prison employee unionism and collective bargaining. 

One reason is that the managers often lack the necessary training 

and experience. Another is that correctional managers, most of 

whom have worked their way up through the ranks, are sometimes too 

quick to sympathize with employee demands. And yet another is that 
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decisions pertaining to labor relations for correctional &'ijloyees 

are often made by governmental figures neither responsible to the 

director of corrections nor accountable for the operation of cor-

rectional programs. 

Correctional managers, however, are not the only public 

managers who have had difficulty coping with the changes in public-

sector labor relations. As a recent report of the National Commission 

on Productivity and the Quality of Working Life has stated, IImany 

',- units of government lack administrators with adequate skills, training, 

and experience in labor relations. In addition, collective bargaining 

is often new ~~d quite fragmented and many public service unions 

have less experience than their counterparts in the private sector . 

Therefore . opportunities to improve labor-management procedures 

and to expand the skill levels of those responsible for labor rela

tions, should be vigorously pursued. ,,4 

Collective bargaining for prison employees is in its Infancy, 

and many of the problems documented in this report are likely to 

be solved, or greatly alleviated, when the parties involved have 

gained more experience with collective negotiations. Legislators 

will improve the legal frameworks for public-sector labor relations; 

the procedures for handling negotiations and contract administration 

will become more efficient and effective; and unions and management 

will become more skillful at working within those procedures. The 

optimistic view must be that in the years ahead labor and management 
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will recognize that the enlightened self-interest of both groups 

requires that they work cooperatively through the labor relations 

process to improve the quality of the nation's correctional programs. 
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