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i ThlS publication is truly Part One of the pro-"

Ject. It is, in fact the flrst of three reports

PREFACE

The forensic sciencestare ih, cflﬁby an& for the
law, No science is‘forehsicfﬁhtil theijustice system?
so decrees. Wlth thlS understandlnzmuthe’"Legal Study"
for the “Assessment of the Foren51c Sclences in Amerlcan f
Crlmlnal Justlce becomes the foundatlon stone. To
comprehend 'and assess what is happenlng in the foren51czl
stiences one must flrst study the law and the legal kS

system whlch underglrds the Amerlcan crlmlnal Justlce.,i‘g

s

dealing w1th an assessment of the forens1c sc1ences

personnel in crlmlnal JUstlce. B 'mc
’ . ! o S ey
/ , : k e

|
|

O
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Do

~ ’1-. PurpoSesi

A. To 1dent1fy where and how the'forehsic:i'}"

sciences personnel relate to Amerlcan

criminal law and procedure f¢"~50,

B. To determlne how crlmlnal trial Judges and

“jlawyers assess the value of the foren51c ?

o o ) . sc1ences personnel to Amerlcan crlmlnal

law and procedure.

g et

II How does thlS legal study concernlng the forensic

\

}, - ' sciences personnel relate to the assessment 1f:;

[ the foren51c scrences personnel 1n Amerlcan '
By _ o crlmlnal Just1ce7at e

o

A, It reveals the role played by the foren51c

sc1ences personnel in crlmlnal law and pro~

cedure.a Wffi?j7ﬂ‘. . ﬁ‘“[t_ o ?;T,
B;

"ﬂC It demonstrates how cr1m1na1 law -and prov<“"

/

P
7 %

cedure authorlze restrlct or pronlbit

forens1c sc1ences personnel 1n,the criminal

Justlce process. o d?; 7%r”fc,bfﬁ.‘”_d'%

III. Flnalngs

A. The use of tHe foren31c sc1ences personnel

& L i

in tHe crlmlnal Justlce process has“de

vea.oped G
_over an extended perlod of tlme . Wlthln ‘the
hlAmerlcan 1ega1 system is much variation in handling ;

‘/

forensxc sciences because of the more than ;7#,4

,(7,(
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'l ployment opportunltles may cause dlfflculty

two decades and has or. w1ll soon. surpass'.«a5~we

‘ forens;c SC1ences problems.

.“*No’oleat* ac;eptaole deflnltzon of the
: erature or lﬁ/the sc1ence 11terature.
‘/Judges and lawyers toward the forens1c

nlflcant N ,’f;-‘:_, “ﬂflt?

;a,enterlng the forensic sclences profe331ons

'Trlal Judges,,hlstorlcally and today,‘make

sc1ent1st for the_purpose of testlleng 1nnl’

1

flfty soverlgn Jurlsdlctlons whlch consider't

foren31c)sc1eno§a ex1sts 1n the law llt-

T

What is a foren51c sc1nnce is determlned by

the law process not by the sc1ence process

/ et

The dlfferences in the attltudes between

sc1ences problems revealed through reaponses'u

to the questlonnalre were generally not{fsn,g,_[

The lack of an. 1dent1f1able occupatlon of

the ”foren31c sc1ences 1n the u.s ~uq art-ve'

ment of Labor analysls of the Amerlcaﬂ em-

1n ouallflea and 1nterested 1nd1v1duaL

determlnatlons almost dally of who 1s avl:

quallfled 501ent1f1c expert or. forens1c

criminal trlals.ﬁgrk,twmﬁf
Leglslatlon affectlng the foren51c sc1ences; .

personnel has developed rapldly 1n the pastf

JHdlClal dec1s:oas in 1mportaﬂce for legal ,"“"hfvff L'é

=

effect on the lorehslc.ac1encesppersohnel.

ovidi

o'




"sc1ences, but fodav the expanded utlllza-’

tlon df the phy51ca1 natural and 11 & sc1ences efﬁ7‘“

'fas Well as the behav10ra1 301ences casts a

‘much 1arger domaln.jjThe ﬂoncept of- we&1c1ne

and the law has transformn& lntO'the«concept‘*“”

"of the foren31c sc1en0es aud the law,

e}I. fA great lack of eomprehenSLon on ‘how . for-

'ensmc scxences personnel ﬂan fully ald crim—'

/

1nal JUSulCe ‘is appxr/ because of t&eﬂlack,f;j7“

e B : L. ;y 'of educatlonvand cralnlng for 1aw students,

imaklng

gGreater use

,/{ acceptable to the law are greatly deSLred

,EY‘Jngésfand,lawyersiwho are the users of forensic o
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foren51c SClentlSt at the trlalkhave.

strengtﬁened and Wlll cont nue - to

tected by faren 1ck” ltﬁCES;EgrSOHHGI

those personnel can 1nf]uence leglslaturih_‘

and admlnlstratlve bodles to make the

‘;‘ needed changes 1n the substantlve laws

“in order to meet new and‘pressing publlc

r

problems

J'»M . // .
IV, R ommendatxon

AU f,'An 1ntenslve tralnlnglof Judges and law-

el ,"dyers as well as pollce 1n the capac1t1es

'“ﬁof the foren51c sciences personnel to

lelp 1n the crlmlnal Justlce process 1si“-‘

‘:1urgent1y needed

B. © A method for determlning the scientlflc :

dquallfications of foren81c sc1ences amd

<

x

if&eiogi s personnel by llcen-*-*

'*?}' Sy

sure and/or certiftcatlon lS essentra for

today 8 crimlnal 1aw pre*edures,

o /

€. A reputable 1nformat10n source for rapld |

identifi ﬂtlon and 1ocation of . needed ;
\\\ NN

foren31c sciences and forens1c technologles"
to serve not only

communltles but the




The'exPansion Of strﬁtegicailyflocated

greater

\_onnel 1n the crlmlnal Justlce process

\-establlshlng Wlthln a glven Jurlsdlctlon

eslng of the-fo

: . A & - 5 L

reglonal and metropolltan forens1c sc1ences S

A N
i

laboratorles w1th1n states w111 encourage

use of the forens1c sc1ences per—

PSR

i-

a comprehen lve 1eglslat1ve proaram wit.gl»g:;,

admlnlstratlve organlzatlo % uggested-tf

to stlmulate rese rch 1n the foren81c

sclences; to encourage educatlon and traln-

forensic sclentxsts and the

law practﬂtloner:‘ ‘both separateiy as ;;\;,1f,;;';

1ndependent professxonals and together as 't o
1ntegrated providers ‘of a Justlse dellvery h{;\ o

aystem Wthh demands the best otkboth s

e

bsclence and the law,vto evaluate\con-

P
\\' : LA

stantly the proflcxency of the forenSLc_v

screntlsts and to assess the capaC1t1es

.

of the 1egal practltloners 1n the utlliza-ff f'@"-

tion of these foren31c sclentlsts, to

11cense or certlfy to acceptable qual-~

1f1catlon standards a11 forensic sciences

and forensrc technologies personnel'




THE FORENSIC SCIENCES IN AMERICAN CRIMINAL JUSTICE

' A LEGAL STUDY

CONCERNING FORENSIC SCIENCES PERSONNEL R f _‘*‘e“v:
v ‘ o | Chapter I | =

e ‘. INTRODUCTION

,=if one searches the historicliterature'ofJSCience,t°
he will search in vain for forensic sciences. ”Biologfd
ical sciences physical'sciences and'bekavioral‘sciencesl -
were born and have. matured in the SC1ent1f1c processes
of the past five centurles . The foren51c sc1ences have
?V , | remerged from the legal processes prlmarllyrln'the 20th’_”m

e century However, psychlatry, as a forensrc sc1ence

has certalnly been in the- legal process 51nce M Naghten s

Case,,8 Eng Rep 718 (1843) set the basxc law for crlm-uj"
1nal respon51b111ty leew1se patno oey, where 1t has rh-
been concerned with the medlcal cause of death can-be I;Ef
:traced back many centuries 1n the operatlon oﬁ the legal’z.

office of coroner. Here the sc1ent1f1c dec131ons of

: the cause and manner of death have been made In truth |
the processes of Jusrlce have glven blrth to the forensxc,
sc1ences over an extended perlod of tlme A contemporary*

'deflnltlon of the foren31c sciences could be: any and

all of the’1ntellectualAdlsc1p11nes wh&ch,use the‘sc1en- o

‘rl;f




tificrprocesses todmake scientifie decisions and afe or
7can,be; utilized in the administrationrof justice'to”
make legal decisions. |
Since the forensic sciences are bern'ef the law,
a iegal study of how, where and why proVideshfor
_ these sciences is mandatory. ~Legai research has led
in two directiOnS' (D Tn termS"of‘laW reseafch what
do the legal cases, statutes, regulatlons, treatlses
_and perlodlcals reveal (2) How do the 1ega1 practltlon-
ers, as Judges or 1awyers, evaluate the foren51c sc1ences
personnel in their dally admlnlstratlon of Amerlcan
criminal justice? i | | | |

Law -research included,g*pefﬁsalwof legal 1itefatnfe‘f
from the 50 states;’federal, Vifgintisiands;.and .
Puerto Rico jurisdictions.‘ | ,

Practltloner research was made w1th a questlonnalre
malled to 5550 Judges ‘and lawyers 1nvolved in cr1m1nal
‘Justlce processes.> The ma551ve survey universe 1n-d
cluded persons in all Jurlsdlctlons of law serV1ng 1n
the criminal trial a1ea.

No such prlor survey has ever been made accordlng
to the off1c1als of the Nat10na1 Dlstrlct Attorneys
Association and the Natlonal Assoc1at10n of Cr1m1na1

‘Derense Lawyers, Unprecedented and comprehen51ve, the,

results are cha11eng1ng (See Appendlx A)

j“!’ S ;“ REEE - SR



Science literature research outside the law i}t-
erature research was also deemed wise to obtain a |
broader analysis of what is the scientific assessment
of the forensic sciences in coatemporary criminal
’justicé. (See Appendix B) B

The results of these avenues of search can now be

assayed.

s




Chapter 2
WHAT ARE THE FORENSIC SCIENCES?
The following definitions indicate the unstructured

and unbounded possibilities of what the forensic sciences

might include.

A. Black's Law Dictionary, Rev. 4th Ed:’1968; P. 777.

FORENSIC. - Belonging to courts of justice.

FORENSIC MEDICINE, or medical Jurlsprudence
as it is also called is- "that science which
teaches the appllcatlon of every branch of v
medical knowledge to the purposes of the law;
hence its limits are, on the one hand, the
- requirements of the law and, on the other;
the whole range of medicine. Anatomy, physi-
ology, medicine, surgery, Chemlstry, physiCs
and botany lend their aid as necessity arises;
and in some cases all these branches of science
, are required to enable a court of law to

: arrive at a proper conclusion on a contested

| question affecting life or property f

| Tayl. Med. Jur. 1.

FORENSIS.

In Civil law, belonging to or connected with
a court; foren51c "Forensis homo,' an advo-.
cate; d4 pleader of causes; one who practlpes
in colirt. Calv1n

B. J.H. Wigmore, A Treatlse ‘on_the Anglo Amerlcan System

- of Evidence in Trials at Common Law, Vol 1, Secs

o

255-571 (3d ed. 1940, Supp., 1972);

o 5 The accepted authority on evidence‘idEntifies the erl; 

<

pert scientific witness in terms of,being'relative to the

particular scientific topic. No abéolute definition of .

W




classes of sciences used forensically. Hence, a scien-

'witneséainclude: medical and chemical (death,.health;lll

what is science for court purposes is given. There are

‘no fixed classes of experts because there are no fixed

tific'exoeft‘need not be a person professionally oc-

cupled upon the matter deemed to be a forensic sc1ence.

The trial judge is the master of the situation. He determlnes

which science through what expert wltness wlll,be,accepted.by 5;[5ll

the court. It is the judicial process which determineS'what%ié ‘

"a forensic science. It 1s not the scientific process whlch

makes this determlnatlon o
In Wigmore, matters speoifically identifiéd in 1940

and éqntinued today as the basis for an‘exPert-scientific;

sanity,ipoison,'blood), handwriting, paper'monoy,
bullétmarks, intoxication. |

i

C. Webstexr's New Internatlonal chtlonarXJVBrdléd;“

unabrldged 1970, p. 889.

fo;ren‘sic (fo.ren sik),vadj Also,formerly,l
fo.ren'si.cal (si.kal).  [L. forensis, fr. \ /'
forum public place. See FORUM.] Belonging: \\ /
to courts of judicature or to public dis- %
cussion and debate; used 'in legal. procedures ‘
or in public dlSCUSSlonS, argumentative;

- rhetorical; as, forensmc eloquence or dis=--
,putes. - for.ren'si,cal’ ity (s1 kal i, tl),

fo. ren si.cal.ly, adv. :

~fo.ren'sic, n. Amer, Schools & Colleges T e
An- argumentatlve exercxse in the form of a - EEPR
- speech or thesis.

forensic chemlstry Chemlstry applled to legal :
questions; =~ called also legal chemlstry B RN
: : SN R

|

g




Tl

foren31c medlclne MEDICAL’JURISPRUDENCE

forensic psychlatry The application ofypsych~ o

latry in courts of law for the determihation . e

“ of criminal responsibility, llablllty to B
commitment as for insanity, ete.

'D. American Academy of Forensic Sciences.

The one professional soc1ety which seeks to 1nclude

within its membershlp all the quallfled pract1c1ngﬂgr0-.

fess1onals who part1c1pate as foren51c 501entlsts in the‘
justlce process 1dent1f1es 9 areas: crlmlnallstlcs,,5~

) questiened documents, pathology and blology, tox1cology,‘
psychiatry, Jurlsprudence odonto‘ogy, phy51cal anthro-“jp
pology, and general (SClentlStS not practlclng Wlthln then‘
other 8 categorles but part1c1pat1ng as s01entlsts in

the justice p:ocess.),

E. LEAA Selesctive User Interest Prdfile,'LEAA Form~i_'
©1431/2 (Rev. 8-73) i |

T

This helpful form is designed to meet‘thevteChnicai

o

1nformat10n needs of the natlon s law enforcement and
'crlmlnal justice communlty Spec1f1c toplcs 1nvolved
rdlrectly w1th the forensic sc1ences appear to be few
‘out of the 76 llsted | The absence of a speczflc foren31cff

-sciences categozy is lnterestlng

7
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" . Archsology, art-

f.' SwedishoStudyf, A sc1ent1f1ca11y dlagramed scheme of |
'the 1nte11ectua1 d15c1p11nes maklng an 1nput into the '
foren51c sciences presents a thoughtful example of - the e
1nterre1at10nsh1ps of med1c1ne, srlence; technology, an&

law which produce the foren51c sc1ence5' Research 1n

Forensic Salence and Technologz, 1972 nproduced by-the'

Forensic Sc1ence Commlttee of Swedlsh Research Counc1ls,g};§
PA Box 23136 S 10475 btockholm 23 Sweden, and by the &

Nat10nal Pollce Board, p. 14:
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G.

1973 thc follow1ng afeas Were ldentlfled a ones 1nVOIV1ng

s

' foren31c sc1ences personnel belng used in rhﬁ law process.

'Aféountancy‘ Hair Ident1f1cat10nhe7”w
—\Béctérioldgy:>9 o - Pt :-'Hypn051s‘$ |
Bailistics Identifioation ’h”}t}_e. Immunolqu,s"
L’ - Blood Alcohol Determlnat - ilMetallography .
ﬁ' ~ .Blood- Analys1s other than Alcohol 'Mlcroscopy
L Breathalyzer Alcoho1 Determln- :‘ Narcoanalysts
i ation ’ ”
wcaiérimethVht- , ’“  | | ‘v‘Nur81n8;ﬁ
Chemlstry "ik' SR _;“71” ”aooontology
Comparatlve Mlcrography ;f“ i .'Palnt IdentlflcetLOn,;
Q/KComputer Programmlhg Ll k‘Pathology il
CfimiﬁaliStics o - LPhotovraphy?ihh
Document Examination T . Phy31ca1 Anthr
Drugfépalysis ] B hhr bﬁwh;t’LPOLSOn Analys;s.f
”iﬁlectronics Techhology | bfﬂf%¢5V P0lygraph »f?;fh
Enzymolosyl N o ohj*hh]j ;PQYchlatrY |
~Explosive Technoiogy ,‘y.v o _;” bmpsych01ggy
lﬁiber Identification L e ["‘?ff””dloylmmuneie :
FihgerptinthIdéntification ,", k;f*Radlology
hFiféérhs‘Identifioetion : fiﬁv VSpectrofluormetry‘
fOQtpriht Identification . *it ~Sp eottophotometry (u;treeé;
Gless;Idegtification’l | ,'fﬁ’f,f?j[ v1olet v131ble lnfra -

'“CraV1metry _;'




Taxonomy (anlmal plant Tiﬁfimefry:'

o

1dent1flcatlon) *;deicoiggyﬂ
'Tlrerldentlflcatlon ‘39}/’ o Vo ce Ident xlcatlon

~ H. Library of Congress Search?f<5Efober32i'1973,f

S

LR

The sc1ent1f1c llterature research phase of the ,%"w

RER- £ : e

pro;eatrreu ed the follow1ng key word descrlptlons,

in the lerary Of Congress records.'?/
.'\ . 2

11brary 1dent1f1cat10n.
Key -Word DeSCFiQtionsz
Forensit‘AUdioioéyibfh
,}ajj/horen51o*Card1019§&’ﬁ
: Foren51ewDerma*ofe§¥%
Foren51c Gynecoloay :
Foren51c Hematology “
Foren51c_Hypnotlsm'
Forensic Neurology |
Foren51c NeurOpathology
Foren51c Obstetrlcs ;
WFOrensic Opchalmoloay
Fofensic Osteology
Foreh;‘ciynarmacy"

rorens1c Photography//

Foren51cyPsvchology

Forensic Ra@iographyhl




I. . Buy

valrc*afr acc1aents alcohei alcohol m, 'forensxc

S L




'1f1c occupatlon 13'made The flve Da,lc areas of 01enc 

/

’ use of the sc1eat1flc dlSClplluP‘WOu1d be poss1b1e,-'

Fbotanlsts, geologlsts m1crob10-ff1
loglsts;_bloph ; sts, ecologLSts

pathologlsts pharmacologl
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: . CHAP ER 3 Z
HoW DO THE PRACTITIONBRS ASSESS THE FORENSIC SCIENCES?

A, Spec1f1c Data

The Forens1c ‘sciences are uSed to admlnlster crlmlnal

Y Justrce - detect crlmes, ldentify crlmlnals, determlne guilt

| or innocence, 1mpose5punlshments,cr_penaltles The profess1on—kyjﬁgi
e al practitioners who utilize‘thesefSCienceeﬂare‘JUdgeS and

]awyers Thelr evaluatlon of the qualltf; quantlty and s1g-b

nlglcance of the foren51c sc1ences ln Amerlcan crlmlnal jus-

tlce is J.mportant

S

To acqulre this evaluatlon a qLestlonnalre was deSLgned

cpmprehen31ve enough to give a. broad essessme‘t,'short enough

tp encourage a response. The . addressees numbered 5500 p~7

proxlmately one-half Judges and one- half lawyers The membert
Shlp rOsrers of the. Netlona1 College of State Judlelary,rU S
Dlstrlct Court Judges,” Natlonal Dlstrlct Attorneys Assocxa- ,"

tion, Natlonal Assoc1atlon Crlmlnal Defense Lawyers,‘and the

Jurlsprudenee Sectlon of the Amerlcan Academy of ForenSLCt

W

Sc1ences provrded the names A 26% response was obtalned cat- i

egorlzed as: 1363 valld replmes, 36 1ncompletes,110\letters
declining to respond 6 responses too late to analyze F

The questlons w1th answers totalled are set forth below

sx;~jﬁ: BRI 1. I am a: 639 Juage, 691 Lawyer I have‘Eeen \s_g‘ jf‘;f?
o involved: in crrmrnal cases~' 563 1- 10 years, " Ll
4l6 ll 20 years' 238 21- 30 years, 88 over

30 }’ea?‘s ] . ;:\‘:g:




4,’]/;/' ’

2.

;—L— qOh,_&3.75%, 13 100%.

.3’In your nrlmlnal cases in which no sc1ent1flc 5 s

% of my criminal cases using sc1ent1f1c Lo R

eVﬂdence, 26 0%;. 411 10%, 322 20%,‘_l$ 30%,

evmdence was used, in what percentage could
it have been used:r'lﬂé 0%; 358 10%; 285 20%; ,v"f5ft
202 30%; 229 50%;_83 75%; 20 100%. e

Why was expert scientific,eVidencetnot used?
\51 qualified expert wi tness not avallable

45
165 scientific evidence damaglng to your

case, (appllcab’e to lawyers only) :

541 lack of funds to obtain expert w1t- I

ness, 458 lack of scientific fac1llt1es avall- o

able to make test, 245 lack okanowledge~

-whére'to locete'expert 70 rnablllty to de-'

termine qualiﬂications of'expertr 20 dek‘

of time to obtain expert g experts fall to .

hQixshow up at trlal

,Wou1d you*llke to use more 301ent1f1c ev1dence

in crlmlnal caoes7 Yes 1172 No lOO :l "‘_‘_ f'sgﬁf
Does scxentltlc ev1dence have more credlblllty
than lay w1tness testlmony? lQﬁA.Yes, 188 Vof

Is scientific evidence given more credlblllty. |

_ thanfother;@videnee'by decision-maker:

Judge: LQlﬁ;Yes,_Z&i_No. |
Jurpr: 958 Yes, 221 No. : | | “;Jk;;

Are there weaknesses in scientific witnesses'

 testimony due to:



10.

11.

T

A. Lack of’expe‘r.tise in ‘the SPecialfiz'ed- field. :

565 Yes, 497 No.
B. Lack of understanding of court pfoceés. :

672 Yes, 404 No.

' C. Insufficient preparation for court

a'p'é‘earances. 672 Ye},s, 401 No.
Is the competence of‘prosecution scientific
Witnes.s: better 538 wqr‘se 142 ﬁhe same
_5__9_]_._53 def’énse scientific witnesses?
A, In handiing criminal cases are you in-

fluenced by data in the behaviorr_gj,wsciéncves

INEE il
Ry )\‘:-'-,' S

(psychology, sociology)? 949 Yes, B4ETRGE o oo T

B. ' When did you last study behavioral science
data: 604 last 3 montlll;ys;_l_Z’»_l last 6 months;
126 last year; 436 over year ago.

€. Can behavioral iscience dats contribute to
improve criminal justice? 1109 Yes; 14l No.

A. In what percentage of your Criminél ¢aSes

are reports of psychiatrists or psychologists

‘used? 763 10%; 324 20%; 153 30%; 59 50%;
34 75%; L 100%.

B. Would more use of such reports be‘hel‘pful?r
910 Yes; 354 No. |

C. Why is more use not made of such répo;ts?
Indicate Sri‘orityby_l,' 2, 3, ete.: 1__ Un-
available, 3 don't consider helpful,

don't consider necessary, _&_ immaterial,

2
S5

don't trust them, 1__ too costly.

-le /;-, :

0 :




D. 'Does your court have a psychiatric clinic fqg
use in criminal cases? 625 Yes;_ZQ§ No.

E. Would you liké to have more readily available
psychiatric services for your criminal casés?
1003 Yes; 289 No.

12, Is‘certificstion or licénsure by a'publicvor.
private body of a forensic.SCienﬁis; an important
criteria to determine the qualificstions of him
as an expert scientific witnéss? §ﬁg_Yes; 440 No.
Should it be? 856 Yes; 288 No. B

13. Would video tape depdsitioh of sciéntifiCFwit;

o ness expedlte criminal Justlce processVi

3 ' 907 Yes; 364 No; Do you approve? _lﬁﬁ_Yes, 375 Nof

- 14. Arevchsnges needed in laws to pérmlt better use |
of the forensic sciences7 769 Yes; ﬁ_&_N o

{ v ] L 15. How do you locate a forens1c sc1entlst to provmde

| | ‘expert ev1dence7"Ind1cate chnlce by prlorlty |
1, 2, 3, etc. _5_ ads in bar Journals, l;_<?5kb?
fellow-lawyér 2 ask 301entlst acqualntsnce, ’
_i__artlcles in legal 11terature, _Q__articles in
'sc1ent1f1c llterature,,_l_ contact’ sc1ént1f1c

‘ soc1et1es, 76 address lists of sc1ent1f1c soc1et1es.

L

LA

In addition, 256 of the feplies,contained written'
comments. Of these 94 were not relevant to the assess-
ment, but 162 were; Excerpts from these 162 comments

with the commentators' statements, are set forth in Appendix C.

- 16 -




A distillation of these comments and responses
into primary clﬁsters would suggest this summary:

1. A lack of appreciation of what the forensicv
sciences can do for criminal justice can be found
amongst a number of judges, lawyers, and police
officers. 1Inadequate education and training for
the investigatory and procedural use of such
evidence are defined as major problems.

2. The inability of the\defehse counsél:to
acquire appfbpriate aid in forensic sciences is
another concern expressed. Numericaliy the
responders indicated by about 40% that the
competence of the prosecution's scientific evidence
was better than the defénse's, 43% thought that

it was about the same and 10% that itnwaSMworse.,

' These comments and numbers suggest strongl&'a

weakness in the processes providing the highestb
level of forensic science eviden;é on the cfiminal
defendant's behalf. e

3. The comments aﬁd’responsesvon.the behaViOral :

sciences illuminate further their great significance

to the criminal justice~procedure. ‘It has 1ong been

o ‘
an opinion expressed in legal literature and law

discussions that behavioral problems were a para-

mount concern in the criminal justice process.

It is & basic principle of criminal law that.

- 17 -




every accused person must have a criminal mind to

“be found guilty of a legal crime. The behavioral

‘?sciences, especially the forensic sciences of
psychiatry and psychology, can and do contribute
to the resolution of this issue in criminal cases.

e | "Faetual data to support the value of'the
| behavioral sciences to the criminal law practitioners

are graphically revealed in the reepqnses and
comments of the judges/lawyers questiqﬁnaire.‘ In
addition, the value and importance of such scien-
tific evidence in the dispositionkdf the convi;te&
person are'heavily emphasized. The difficulty |
occurring when such evidence is injected’inteAthe
trial to determine guilt or innoccence is also
revealed. In short, it would appear thaf the
behavioral sciences are most‘helpful te'judges andi
lawyers iﬁ disposing of the convicted;anq»a;e
considerably less helpful to lawyers; juro;s and
judges in deciding if the accused is‘eiériminal'or not.g"'

3

B. General Conclusions B R f

After study of all pertlnent data from the ques- -
tionnaire responses, certaln.genepgllzatlons are-ln'
order. | | ' |

With the addressees nearly eVenly d1v1ded between
judges and lawyeis;ngﬁe responses reflected approx1mately

the same division.

- 18 -~




S

The respective years‘of criminal law practice

. showed a marked difference: judges having 1onger‘ex-
posure to criminal justice, lawyers having a shofter
exposure.

Three quarters of the responders indicated
abouﬁ 1/3 of their cases utilized scientific evidence.
In cases where not used, also about 1/3 could have
used such evidence. Lack of funds; inadequate facil-
ities, énd unavailable experts were the overwhéiming
reasons given for not using mbreéexpert scientific
. witneSées.

Over 90% of the repliesvexpresséd a desire to
use more scientific ev1dence, probably because over
90% stated that such eV1dence has more credlblllty ;
than lay testimony. Furthermore, about 80% of the |
replies contended that actually both Judge and juror
give more credibility to sc1ent1f1cfev1dence than to, =
other evideﬁce. » |

An interesting cluSter oinpinions,revolVe ardﬁhd}
the evaluation of the‘behavioral’sCiencesxinlfhe"
criminal'3usti¢e~proceés. Aboutv75% beliévevthatf"f
these sciences influence‘the~pra¢£itioners.’ Over’
2/3rds of the responders had studied behaviora17
sciences data within the past year, while a»surﬁrié4‘
ing total of nearly 90% believed,that‘su;h'data

could contribute to the improvement of American

- 19 -
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criminal justice. Behavioral science data are used,

according to 80% of the responders, in ﬁpﬁte‘ib%“of‘,

. . Lo o, ) ’ . '
thejir cases. The most important reason given for

not qsihg.mere is their unavailability; the least
important reason is’a lack of trust in them. Slightly

less than one-half the responders said their

criminal court had a psychiatric clinic and 80%'of the

replies would like to have more readily available
psychietrictservices. | |

Two out of three of the responders viewed
gertlflcatlon or 11cen51ng of a foren51c sc1entlst
as an 1mportant criterion to determlne his/her
quelifieations as an expert scientific witness.

The use of video tape‘depositions for the
introdﬁction into evidence ofrthe SCientific expeft “
W1tness wouid expedlte the cr1m1na1 Justlce process
about 78% of the replies 1nd1cated 2 out of 3
approved such a procedure. | | B

| L1kew1se, about 2/3rds of the replles be;leved
changes in laws to permlt better use of ‘the- foren51c
sc1ences were essent1a1

The most likely source totiocateva fofensic‘ 7
scientist was to ask a fellow iaWYer.’ Tﬁefleastj'
11kely sources used are artlcles in sc1ent1f1c

l1terature and address lists of 501ent1f1c soc1et1es. 

D
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'fn //: In Appendix D is an analysis of the computer
‘;' BTN

L ) programmer as to the analytical procedureﬂgnqﬁﬂl ,;.Tfh_%ﬂa%?j

\
®

ffective“qualify Qf the quesfidﬁﬁéi;e‘survey as

well as 129 tables from the computer printbut.f \
These tables add considerable detail to the whole
practitioner questionnaire survey andvdeséfve~carefui

study.

A7
2
L
//A
s
o




|
|
.
|

,JAnerlcan soc1ety - some say the most important parts

- are accepted for legal dec1310n-ma#mnow The execut1ve~

CﬂAPTER 4.

THE FORENSIC SGLENCES - REFLECTIONS FROM THE LAW

: Science and'technology are parts'of the conte mporary

Because they are .in soclety, they also become a nart of

the law of Amerlcan society. Law has notlcreated science -

and technology Law has sought to}resolve human'conflictsh

by u31ng science and technolagy 7Tﬁ%‘jﬁdiéiai process
needs expert w1tnesseo in science and technology. The
legislative pr s2g authentlcates expert w1tnesses by~

public llcensure ~The admlnlstratlve process certlfles

proredures whose sc1ent1flc,and technologlcal results R
process creates organizations and hlres personnel to. per-a;;f;,;;;p
form public scien ”fi' and technologlcal tasks whlch befflvAV

come a part of the whole criminal Justlce admxnlstratlon. BRI

The breadth of the 1aw s 1nvolvement w1th sc1ence

and technology is sweeping and the depth of such lnvolve- ’f'f
ment is profound The best means for assessment is to
set forth various categorles as representatlve examples,p,:fﬂi77'°

of the cr1m1na1 law's lnteractlon w1th ec1ence and tech—

nologyt The fifcy states, federal Puerto RlCO and
Virgin Islands jurisdictions have been studled. 1e follOWlng
examples are deemed significant to.aid in;the’assessment

of the forensic sciences in American criminal law.




A. A General Overview "' : v

A

_An in-depth analysxs of 206 3ud1c1al dec1810ns,

‘453 leglslatlve enactments and 17 admlnlstratlve rullngs
randomly selected was made . for the years 1967 1973.

All state Jurlsdlctlons as well as the federal Puerto

Rico and Vlrgln Islands were representea “in thlS com—'

prehensive study. From this research ig’ revealed hew

impressive growth_of~1egi t ion involv1ng the foren31C'

sciences personnel, replac1ng the Jud1c131 dec1s1on ‘as e__;f‘

a prrme ‘source for advancement of this area of crlnsnal

law. The gudlclary lS Stlll lmportant but the 1eg-

islature today is maklng greater contrloutlons toward

,1,./

S ‘the 1nvolvement of ﬁoren51c sc1enrrsts in the cr1m1na1

this 1n—depth analys1s of 1egal actlon certaln'speCLflc”;ﬁ 

ea**hvtlons experlenced legal acflon 1n the alcohol deter-w* :

~minatlon area of the forens1c sc1ences Over 80% of

he jurlsdlctlons had legal actlon in. pathology and

1

SClentlSt as an,expert-w1tness.‘ Toalcology legal o 'y ;51, o

actlon was . found in 18 Jurlsdlctions, radar or vascar

in 16 1arlsd1ctions, questloned document examinatlons

r*;rfhf“:end flnge*printhrdentlfrcatlon in 15t1Lrisdicteon3¢%4




S - - .
‘ ) a3 P

e , e A
firearms exam;natlons and SET 1vgy in 8 Jurlrd1c+1ons; e

//

K3 r
A

psycholo?y, in - 5 Jurmsé;ét } ,} tire Skld marks, in. 3”  1;1 4

;ﬂdlctlons, neutron acti 't n ﬁ 1ys;s, ;ootprlnt

I

'1dent1 :'a n, granhology, xn 2 jdflsdlctlons,_mlc‘os-“'>‘“

in one juris-

5[ aPCtlbn.




- Génera Theory of Experlmental Capaczty,

,3E¥pertness is Relative to the Particular Topic.
"That sort”of capacity which, Ainvolves, not the.
organic: powers; moral and mental requls;ee fo
~all testimony, nor yet the emotional power of
wunblased observatlon and statement, but the

- skill to acquire accurdte canceptlons, may be
termed Experlmental :Capacity. °-The person pos-j‘
”se5311g it is commoniy termed Expert

.

(1) The J"’urd o Asﬁf;ﬁxjié’ ‘rt

oy

The flrst problem can arise over th

',J .-;f" '»'

dec131on 1tself to sustaln.a cr1m1na1 conv1ct10n of,

k,fotgeryif State V. Harsl;EJ 77 Wash 2d 838 467:P 2d‘

"f284 (iéiO)ﬁf At least one statute has 1nd1cated tHe sci“

eeby the lay jury or by phys




’ authorlzed to prOVLH the sc1ext1f1c Oplnlon Which the 

Jury can rely on to render lto verd1ct~' It is the ex-~”

;,pert s OElnlOﬂ which 1s the cr)ceal factor of the £

surrounding thl factor

(II) Oplnlon EV1dence

What testlmony, in the form of oplnlonw
s

by a 1a7 w1tness and by an expert Yok LLESS? The New Jersey‘,

rule s one sample wblch seeks to deflne thls relatlonshlp

e =

. New. Jersey Statites Annotated 2A 84A Rule 56
(Supn LQ?;}‘

e : EASEE

'fTestlmony in the Form of Oplnlon'5“t 

1. 1f the witness is not testlfylng as an:7
) . .~ expert, his testimony in the form’

A et “or 1nferences is limited- tut‘”'
o o 1nferences as_the judge flnds

(a) ma? be ratlonally based on’ the.
'eeptlon of the witness ande(b),

to a clear understanding’ef”h‘ "esflmony;7

¢# oY to the determlnatlon of: the-fact in yosue_’

‘ _ the Judee flnds,are“{a, &s + T

.. .= " "facts, ‘data or other expert’ dplﬁlon establlshed~
by evidence at the’ trlal-and (b) w{thln the 7

scope of the. special knowledge, skill; ‘ex- "

perlence ot tralnlng possessed by the w1tness‘nge7~<5“

3. Testimony in the form oF cplnlons or 1nferencesmef
otherwise admissible under these rules is not e
obJecflonable because it embraces” the- ultlmate
issue oxr 1ssues to be deczded by the trler
of the fact




(III) Instrumentation E%idence

A preliminary concern is'whether a scientific or

technological prucess'has reached é}level Ofngeneral

acceptance to permit its use in lega% decision-making.

‘Must a full scale explanation by an expert witness con-

cerning the scientific principles involved be introduced
to undergird the expert's opinion in ahy given case?

This concern is a major prleem‘where technological in-

strumentation is commonly used. In one jurisdiction, the

radar and vascar instruments in traffic law enforcement

illuminate this problem.

The Ohio judiciary in East Cleveland v. Ferrell,

168 0. St. 298 154 N.E. 2d 630 (1958) affirmed a convic-
tion of speediﬂg solely on thekradar evidence withdutfaﬁyf

expert's explanation of the scientific principle which = :

undergirded the instrument's operation. When a similar:

case involved a new instrument for measuring speed, the:

vascar, an Ohio court im 1970, however, stated: ''Because .

the device is new, expert testimony as to the scientific

principle, construction, operatiom, accuracy and relia-

bility of the devfce must be established beyond a reaSqn-;

able doubt." Tiffin v. Waitmer, 60 O. Op. 2&$367,'290-”Q
N.E. 2d 198, 199 (1970). | R
When technological instrumentsiwhich’rest upon‘bas}c
scientific principlesiare.widely acceptéd and:used in tﬁe
general cbmmunity, the lega1f¢ommunity reflects such

condition and utilizes th;’ingtrumentAwithout,the'nec-

.essity of testimony on the scientific principle. In tﬁisk
Ao © ; : ' ‘ y

I
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way the results of scientific advances become a part
of the legal process. The technique for such acceptance
is by the judge taking judicial notice of the scientific

matter without benefit of expert testimony as one court

“amply manifested. ‘ . : pr—

State v. Tomanelli, 153 Conn. 365, 216A 2d, 625,
(1966). ©o

The scientific accuracy of the Doppler-shift
principle for the measurement of speed, if the -
principle is correctly applied, is in the .
discretion of the court, a proper subject of
judicial notice so that, especially where, as
here, no evidence attacklng it was proffered
expert testimony in explanation of the principle
is not a necessary prelude to the 1ntroductlon
.of radar evidence:

Judicial notice can extend, however, only to the
scientific accuracy of the Dopplet- shift principle
as a means of measuring speed if the principle.

is correctly applied. Judicial .notice does not
extend to the accuracy or efficiency of any given.
instrument designed to employ the principle.
Whether the instrument itself is accurate and -
is accurately operated must necessarily be dem-
onstrated to the satisfaction of the trier in .
order to render the ev1dence produced by lt ad-
missible. Y : :

In contemporary criminal'justiceﬁ the ue§3ofdradar;~"
speedmeters cameras, x-feys,'breathaiyZersvhaﬁe reached
such a stage of general acceptance by the publlc and by
the offlcers of government that expert. testlmony need
not be presented in a crlmlnal‘trlal to‘explaln the scieﬁ-‘

tific theory and operation. It is sufficient only to show

that the equipment has'been preperly tested by a competentobﬁﬁwh

operator, proper operational procedures followed'and‘proper

i
records kept. See United States v. Dreos, 156 F. Supp.




What has now occurred s the replacement of a human

+ exXpert witness by an 1nstrumental expert w1tness whose

oplnlon as to speed, rntoxlcathn,‘fractured bones, and

crime scene‘replication,are accepted as evidence.
~.(IV) Scientific Report Evidence

A further example of the replacement’of the expert
scientific witness as a perSanis_eccuring in the enlarged
area where the scientist's written report is accepted into
evidence without the presence of the expert witness in the

courtroom.
Scientific treatlses are now being accepted, espec-

ially in the medical field,xalthough originally such writ-
ings were held inadmissible. Courts have‘responded
to the demands for use of such scientific writing because
of the difficulty in obtaining the scientific witness.
Legislatures have encouraged this process even further
by enacting statutas authorizing‘that written reports of
forensic scientists be admltted lnto ev1dence w1thout the
expert witness' presence in the courtrooma The\rollow-
ing are significant examples of this develepment;
1. The original report of the analyeis'of blood
or urine for presence of a controlled drug
or alcohol prepared by the State Department of
Health, qualified sc1entlst, or U.S. -Bureau of
Narcotics is competent evidence in‘any trial.
- The report must be 81gned by the scxentlst
dated, nature of tests $tated, 1dent1f1catlon and
'number of samples indicated and‘test results4

enscribed. Connecticut General Statutes,Sec;.l9F483

(Supp. 1973), amending Sec. 19-483 (1967)
: 29 =




2. Aﬁ éffidavit of a scientist regarding the pfesence of
alcohol or a controlled drug is admissible in a criminal
trial to prove '"'the person from whom the affiant received
the blood or urine for analysis and the presence or absence

of alcohol or controlled substance. . ." Nevada Revised Stat-

tutes Sec. 50.315 (1973) amending Sec. 50.315 (1971)
3. New York Criminal Procedure Law, Sec. 60.60(2) (McKinney

1971). .A report of a public servant charged with the custody
of official fingerprint records which contains a certifi-
cation that the fingetprints of a designated person who has

~ previously been convicted of an offense are identical with
those of a defendant in a criminal action; constitutes |
presumptive evidence of the fact that such defendant has pré-’
viously been convicted of such 6ffenses.

4. Georgia Code Annotated, Sec. 42-214 (Supp. 1973). In any

controversy or prosecution arising under the provisions of
this chapter (Sec. 42-2, Ga. Commercial Feed Law;'1906) a
certificate of the State Chemist or other State employee mak-
ing analyses or inspection, duly sworn tovby tﬁe,StatékChemist
or employee, shall be prima facie evideﬁée:of the facts-' |

therein certified.

5. Florida Statutes Annotated, Sec. 316.058 (Supp. 1974).
Upon the production of a certificate Signed»and Witnessed,
showing that such device (speed computer).was tested’Within'
the time period specified and that such device was worﬁing ’
properly, a presumption is established to that}éffécfw
unless the contrary shall be established bynéompetent
evidence. | . |
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- Any person accused pursuant to the provisions
of this section shall be entitied to hévé the of-
ficer actually operating the device appeat in
céﬁrx and testify upon oral or written motionm.
The paramount issue concerning the replacement of
an expert witness by a technological instrument or a |
written document is the accused's constitutional rights
to confront the personwoffering evidence agaihst the
accused. The judiciary's use of judicial notice to admit
the scientific foundation for the technologicai instrument _
is a procedure with constitutional virtue becausé it is |
founded upon community acceptance. The legiSlature'é
enactments making scientific writtenvreports,admissiblef

have also withstood the cdnstitutional‘challenge.

Commonwealth v. Harvard, 356 Mass. 452, 253, N.E. 2d
346 (1969). | |

Once one appreciates representative types of legal
actions involving the forensic sciences as set forth
above, the issue of how the forensic sciences are ad-

mitted into the criminal law becomes important.




- How Do the Forensic Sciences Enter the Criminal Justice

System?

(I) LegislativewMandéte to Judicial Tribunal
The outstanding example of compulsive use of a
forensic science in the’criminal justice system’is the
statutory order to trial courts to detérmiﬁe,the mental
capacit& of a person to stand for criminal trialiand ;
to determine his mental capacity at the time of the ériminal‘
act. Almost without except&dﬁ‘stateé feqﬁire c;u%ts to |
obtainvthe expertise of. forensic psychiatry to help.-in
the resolution of these problems. Nuﬁerqus‘ St#tés pro-
vide also for psychiatric services directly aﬁtaéhed‘to
the court to facilitate the uée of‘ﬁhisvimportant for- |
ensic sciénce. Representative statutes ere:/ '
15 Maine Revisedetatutes Annbtated,

Sec. 101 (Supp. 1973).

Massachusetts GeneralkLaws’Annotated; Ch.

123 genefally. , S ’ T .
Code of Laws of South Carolina, 1962, Sec, 26-142.

=

The judges/lawyers questionnaife underscored the
values of these forensic science services and‘urgéntly.-
indicated more facilities should be available to

the courts in this difficult area. Lack of faciliites is

TR :
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a major problem in this forensic science area if the crim-

"inal justice system is,to perform its appointed tasks.

Lack of legal acceptance of such matters is not the prob-

lem.

(11) Legisiativé Right Granted to Defendant

Representative examples here are such statutes

as the New York Vehicle and Traffic Law, Sec 1194

(McKinney 1974) which authorlzes the person subjected
to a chemical test for alcohol determination to request
his own physician to perform the'test~and'the presenta-
tion to such person of the test results when performed
by the police/prosecution forensic scientietk ]

To support further the defendant s rlght to an
expert scientific witness, leglslatlon authorlzlng pub-
lic payment to the expert in capital cases has been ex-
tended in at least one state to all criminal cases by
3ud1c1al decision. A court has observed that Wlthout

such payments the defendant s right to an expert would

be only a '"shadow.'" People v. Watson, 36 111;’2d 228;

221 N.E. 2d 645 (1966), concurring and dissentiﬁg‘opinionsf

222 N.E. 2d 801 (1966).
A caution is in order for, if the,defendantedQes not
exercise his right to have a scientific expert appqinted‘

within a certain time, such right may be deemed waived.
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In State v. Bergenthal, 47 Wis. 2d 668, 178 N.W. 2d

16 (1970) cert. den. 402 U.S. 972,(1971)a defendant in a
homicide case requested in the second week of the trial’
thaﬁ the physical evidence of a couch cover be removed

to permit the state crime lab and an independent expert
to examine the cover for gunpowder burns. The motion |
was denied as an untimely request which would cause

too much delay. It was also deemed unnecessary since the
defense expert could, examine the evidence and Eestify
regarding it when on the witness stand.

Defendant's right to scientific evidence is also author

ized by such rules as Wyoming Rules of Criminal
Procedure 1968, Rule 18(a)(b). Heré, the defendant can
inspect, copy, or photograph any reports of tests and
mental or physical examination records madé in connec-

tion with the criminal casé and held by the prosecutor.

If the defendant moves for examination of the physical
evidence before trial and the court denies such motion
when the Statutory right exists, conviction can be re—,

versed, State v. McArdle, ’ W. Va. , 194 S.E.

2d 174 (1973). 1In this case, baged on a charge of illegal
possession and sale of marijuana,,the defense's expert

did examine the physical,evidénce while on the witness
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Vstand. The appellate court held such examination in-
sufficient. The accused must have the opportunity to

have the expert of his choice concﬁct a thorough examination
prior to trial.Several later cases have solidified |

this basic fairness rule, at least in the West Virginia

jurisdiction. Woodall v. Lairita, -~ W. Va,

195 S.E. 2d 717 (1973) (murder indictment); |
State v. Thomas, W. Va. , 203 S.E. 2d 445

(1974) (indictment for breaking and entering). Note also
that this line of cases has taken the stetutoxy right to _f
examine reports and expanded it to required opportunity

for the foremsic scientist actually to retest thn phy-

51cal evidence on behalf of the accused

In other jurisdictions similar rights heve been
granted The cases generally have involVed criminal
charges arising out of the controlled drug situations.

Warren v. State, 292 Ala. 71, 288 So 2d 826 (1973)
Jeckson v. State, | __Miss. , 243 SoZd 396(1971)

James V. Commonwealth Ky. =, 482 S;W,(Zd_92
(19723~ | , e

People v. Perrell, 47 Misc. 2d 1024, 263, N.Y.S.
2d 640 (1965). ' : S

- 35 -




Where no rlght to examine reports ex1sts, other jur-
1sd1ctlons have indicated that the defense 1s not
entitled to examine the physical evidence prlor to trial.

Lander v. State, 238 Ind. 680, 154 N.E. 2d 507(1958)

DogieyAv. State, 394 S W. 2d l7° (Tex. Cr. App. 1965)

In Texae,jhoweverl°e more recent case has upheld the
right of pre—trialJexemination by a defense expert to

identify LSD. ~Détefing v. State, 481 S.W.~2d 863 (Tex.

€r.. App. 1972). A.tfend to moreylibefal use of the
right to pre-trial examination of” pny al. ‘EiiﬁﬂéﬁeWM

appears to be developlng.

In Simms v. State,  Wyo. ., 492 P. 2d 516
(1972), cert. den. 409 U.S. 886 (1973) however, . thlS ”“ //
right'was held to have’time:llmltatlons. Here, the state :
did not present certaln phy51ca1 eV1dence for pre-ty rial
~inspection when the awcused had moved for dlsclosure |

The withheld eV1dence, a palr of broken eye glasses found

at the hom1c1de scene, was admltted 1nto eV1dence at the
trial. Defemnse counsel's fﬂllure to move for a contln- -

uance to allow furtner study of thlS prev1ously undls-
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“ supervision of the pollce or prosecutor) since’ the welght

closed eV1dence and fallure to show where the accused

prejudiced resulte& in the appellate court!s flndlng

of no prejudicial error.

Pre-trial examinationms are not without limitations,

..,-—'/

however, even where the right is firmly fixed in crim-

inal procedure.

matter must exist on which the test can be made,

v. Migliore, 261 La. 722, 260 So. 2d 682 (1972). A

limitation on the extent of the test can also befimposed.k

In People wv. McDoneldk 59 Misc 2d 311,

to a v15ual exam and a. welghr exam (measured under

3

of the evidentiary materlal (marljuana) was determln-

: atlve of the degree of the crlme

(III) Jud1c1al Discretion tO\ h

App01nt Expert Wltnesses

298 N.Y.S.

2d 625 (1969) the preﬂtrlal examlnatlon was llmlted

The prime judic;al concernnfdf‘fairneseféhd;dﬁe*'

process places an 1nherent authorlty 1n the crlmlnal

trial judge to appoint an expert sc1ent1f1c w1tness

A suffioient quentity of the physical

State




©." " The court can act on 1ts own motlon . Frequently,sLate

N statutes 1ncorporate thlS 3ud1c1a1 lnltlatlve lnto vi*l’ -Q;;%,infd
f lEngldthE authorlzatloﬂs," |
. o ~-New Mex1co Stdtufes Annotated Sec
= © 20-4-706 (Supp. 1973). -
General Statutes of Norch Carollna,kx: o
‘Sec. 7A-454(1969). e ;'”N
South Dakota Compiled Laws, 1967, -
Csec. 19-6-1. |
These statutes probably céée;e no right'in-tﬁe:defendeﬁt":He
to reduire such jﬁdieial'appdiﬁgﬁent The actlon lS ex-ﬂjﬂ,,.irt!
clusively a discrgtieﬁvofethegcburt Utsler V. Stateﬁ
84 $.D. 360, 171 N.W. 2d 739 (1969). |
Several of the statutes grantlng to the trlal court i i
5‘ its power to lnltlate app01ntment of the expert w1tness

permit the defense counsel and the prosecutor to nomlnate
such witnesses but the trial judge retalns flnal~dxscrgegyg;'”"

tion in the matter.

"5 Virgin Islands Code, Sec 91A;fepp.dillgji;ef>“”7
28 <1°57) BN e

;Fedcral Rules Crlmlnal Proeedure, as amended

1966 Rule 28(a)




o

(Supp. 1974). . TSm0

4

Indiana;Statuteé~Annotéted, Sec.-9-l702(1927{fﬁﬂ7°”ﬁ

California P&n§11Cddé, Sec.'l972'(West 1965).
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Vrﬁj‘ Determlnatlon of Who is: Quallfled,as an T et T

L

Expert Sclentlflc thness

e (I) THE JUDICIAL FUNCTION

The tht0ricai expeLlcoce in the legal determlnatlon

s A

;Tness rested 1n thc—jua1c1ary’

'ftjudge | Whlle Wrgmore on Ev1dence devotes many schoiarly

1,

encapsules the ba31c rule than that prOV1ord in Lewms V.

e

Stateh_Alaska ::+, 469 P2d 689 (1070)//7The court flrst

o x>*fifacknowledged that there lS noﬂ~i?

_ifies & thness to testlfy as an expert 1n the fleld oﬁ
handwrxtlng ana1y51s Then, the court stated at p. 694

c1t1ng the oplnlon in Crawford Vi Rogers, . Alaska

406 P{ZQWISy“(l965) where , 1n(dea11ng w1th the qtallfl-,

_cations of a pilot to testify, that court wrote:.

e, oo of who can,present 501enrlf1c ev1dence as an expert th-

sye01f1cally on the trlal

pages to- thS vast legal experlence ‘no- bet er statement»

(4

The true crlterlon in determlnlng whether one

quallfles as an expert witness and whether
his opinion is admissible is not whether he =,
employs his knowledge and sklllimrofe881onally7"
or commerc1ally The true critevion is whether
the jury can receive apprec1able help-£rsm- thlS*“

particular person on. this partlcular subJect

e (406 P.2d 189 at 192).

Aplecatlon of this eriterion to the w1tness in que:i*zhgﬁ

tion was made by determlnrng h1s tralnlng and experlence -

from Offlce of Spec1a1 Investlgatlon U.S A, F

work in 0. S I lncludlng forgery cases 3 1/2‘yeafsias :

»MﬂbanL credlt manager where documents were stuuled
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union employment in examining forged instruments; compared

500-700 documents in?all; testified at 50-100 couft martials"

and once in Federal'District Court. This witness waé’found
to be iegally qualified as a scientific expért.

In some jurisdictions the fiéld of expert scientific.
witness for handwriting‘is encompéssed by akstatutory'
definition of an‘expert ‘In trials for foxgery of any bill
or note of a corporation or bank persons of skill are
competant witnesses to prove that such bill of note is
forged or counterfeited." NorthbDakota Cént. Code, Sec.

29-21-13. (1974)

The expertise required to qualify as an expert on the
subject of fingerptints is similar to Handwriting.
Formal trainin, in a school is not necessary. 'Expertise"
can be supported through in~servicextréining,‘self—teaching,

plus experience acquired in the job of comparing finger-

prints. State v. Smith,228 Ore. 340, 364 P. 2d 786 (1961).

The Maryland High Court has stated: ". . .formal training
is unnecessary so long as the recotd demonStfafés/that he
is possessed of any knoﬁledge or information which would

elevatélhis opinion above the level of conjecture or per-v

sonal reaction." Hewitt v. Maryland State Board of Censors,

4

243 Md. 574, 221 A2d 894 (1966). These words were put into

legal action in a rape case where the victim was hypnotized:

by a clinical psychologist. The ﬁsYnHQIOgist‘quélified as
an expert witness even though he testified that he had

not graduated from-any school of hypnotism. His tréining
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end experience as a psychologist plus his experience with

hypnoeie qualified him as an expert in hypnosis. Harding'

'v. State, 5 Md. App. 230, 246 A. 2d 302 (1967), cert. den.

395 U.S. 949 (1968).

On the other hand, in State v. Tiernan, 123 N.J.

‘Super. 322. 302 A.2d 561 (Cape May County Court, 1973)

in a driving under influence of drugs ease- _the police

officer had the required academy training in narcotlcs and
an additional one week's course in narcotics. The officer's
training was held insufficient,however, to qualify him as
an expert on drug influence. Medical or‘eéiegtifieFEVi-

dence would be reqﬁired for drug influence caséé*ahd are hevef

"established other than by expert testimony.' -k |

An additional factor to determine quallflcatlon‘could
rest on the expert's use of the proper sc;entlflcbtest
upon which to base his expert opinion ~ the prime purpose'
for expert-testimeny. When more than one test is scienti-
fically acceptable, the- expert can quallfy if he acceptq |
and uses only one generally accepted test. Dlsagreement E
by experts in the same fleld affects only the welght of
the expert evidence not its adm1531bll};yw The expertj
is qualified if he represents gg accébteble scpool; he_A
need not represent the aqﬁeptable sehool;k |
An expanded fielﬁ ﬁer,quelification'of the experﬁ‘iy

offen arises when the pfimary’expert who handled all the;ﬁﬁak
evidence is not available. Two other experts must qualify t

to provide the vital expert opinion. In an attempted bank
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robbery, thé hold—up note revealed a latent palmprint{

The forensic SCienEist who processed thisvcrucial eﬁidence
was no longer employed by the police crime lab and could ;
not be located for trial. The chief of‘the scientific
bureau provided evidence as to the authenticity of the
latent palmprint and the proper performance of the brint
processing. A fingerprint-expert then testified as to the
comparison between-<the palmprint on the note and the de-
fendant's palmprint. This legal procedure permitted the

admission of the scientific evidence. U.S. v. Beasley,

438 F. 2d 1279 (6th Cir. 1971)

Without any doubt a major advance in judicial
rulings which expand an expert's area for opinion tes-
timony has been in the determination of whethef‘the'
accused suffers from a mental disease or defect, Iﬁ\4*

Jenkins v. U.S., 307 F. 2d 637 (D.C. CA 1962) - T

the trial court excluded the expert testimony of three‘p3y~1

chologists relatlng to defendant's mental disease render- @

ing him insane at the time of trial. Not belng psychlatrlsts
the psychologists could not advance this far in, their tes—yﬁ
timony. The Court of Appeals held some clinical psychol-
ogists, partluularl] those Wlth Ph.D. degrees,could be =
found qualified to testify as to an accused's mental |

disease or defect. A medical degree:is not'a neceSsafy |
requiremént in this area of expertise. Basically, the triél“
court is given broad discretion by‘thisyédvénced appellate
holding in qualifying the psychologist on his individual

competence as an expert in an accused's mental condition.
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(II)vThe Legislative Function -
The second category for establishing qualifications'of ar.

expert‘is by legielative enactments. In the area of for-
ensic pathology and toxicology the specific qualifications
required of medical examiners and coroners are set forth
in their statutory duties. The court.ie relieved of de».
termining'qualifioations based on training or experience.
A license from the state or a satisfaction of the Stat—
utory requirements for emplOyment in the forensic sciences
field places therstamp of "'qualified to be’anyexpert wit-
ness' on the individual. | |

Towa Code Annotated,Sec. 749 A. 5 (Supp. 1974).

Maryland Annotated Code 1973, Art.. 22 Sec. 2.

A major example of this. type of. quallfylng procedure'V”
for court testimony is the alcohol determlnatlon J.nvau--,c
tomobile drrving statutes found throughout-the United ’f
Stetes.Statutory pronisionsdplus depertmentalregniations‘f'tel;;
&generally designate who is_qualified’to provide the scien; ~
tific evidence of intoxication'» e, g., pollce offlcer,'certl- :
fied by the state after specific tralnlng in an alcohol e

determination school. His expert testlmony on the level

of blood alcohol must be accepted by the court prov1ded ih, .

he can authentlcate the test procedures The medlcal‘

opinion required to determlne 1ntox1cat1on is provided by




statute without the need of calling an expert qualified

in the effect of specific blood level alcohol conditions

on the human brain. The statute provides the expert

opinion, e.g., less than 0.05% weight of alcohol

in blood presumption. not intoxicated, 0.05% to 0.15% relevant
evidence of intoxication, over 0.15% prima facie evidence

of defendant's being under the influence. Burns Annotated

Indiana Statutes, Sec. 47-2003 (1965).

These comprehensive blood alcohol determination statutes,
so wisely adopted, have been limited usﬁaiiy to the drink-
ing driver cases. They are a legal response to a vast
social problem demanding considerable judicial time and

effort. The statutes utilize the modern technology of the

breath machine to pérmit the handling of a massive number f

of cases. The statutes accept the widely accepted medical
opinion on the blood alcohol effect on the average human

brain which by law is applied to the individual defeﬁdant.'

Expert medical witnesses, heretofore required at trial, can

remain in their offices, clinies or hospitals dispensing‘
health. They are not now néeded to dispenée’jﬁstiée f legf
islative maﬁdate does this act.

A repeat word of caution is‘in order. The .comprehensive
procedure for expert scientific evidence provided iﬁ‘blood

alcohol determination cases is limited to the drunk driver
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case. The statutes specify this procedure for the driving
while intoxicated case only. Court decisions support this

restricted use. In State v. Wade, 14 N.C. App. 414, 188

S.E. 2d 714 (1972) the usé,of'the breathalyzer evidence was
held inadmissible in a breaking{and entering case.

Building on the technique of mass justiée'found in the
blood alcohol determination, some state legislatures have
expanded the concept of authentiéating scientific opinion
by written evidence alone without the need of the forensic

scientist's presence in court or his oral testimony. Iowa

Code Annotated, Sec. 749 A. 2 (Supp, 1974) amehding Sec.
749.2 (1929) « '

Presumption of Qualification-Acceptance in Evidence.

It. shall be presumed ;hatany,employeé or technician
- of the criminalistics laboratory is qualifigd or -
posgesses the required expertiseuto"aCCOmplish any

analysis, comparison, or identification done by

him in the course of his employment,in the criminal-

istics laboratory. Any report, or copy thereof, or
the findings of the criminalistics laboratory shall®
be received in evidence in any court, preliminary

hearing, and grand jury proceeding in the same

" manner and with the same force and effect as if the
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employee or technician of’the criminalistics lab-
oratory who accomplished the requested analysis,
comparison, or identification had testified in per-
son. An accused person or his attorney may request
that such employée or technician testify in person
at a criminal tfial on behalf of the state before a
jury or to the court, by notifying the proper county -
attorney at least ten days before the date of such
criminal trial.
In a situation where an expert scientific witness
had been licensed in another jurisdiction, but not in
the state of trial, the trial Judge can quallfy the w1tness

as an expert.§ In"Hayes v. U.S5., 367 F. 2d 216 (10th Cir.

1966), a physician licensed in Missouri performed an autop-
Vsy in Kansas. . Kansas statutes quaiified a;Edfoner,'comq::
petent pathologlst or other 1icensed physician‘to Be an
expert witness on the cause and manner pf death. The court -
concluded that the physician was well qualified‘as'an -
expert and whether or not licensed to practlce med1c1ne in
Kansas was not controlllng in thlS case.

A major consmderatlon in quallfylng the eXpert
hinges on what basic scientific knowledge he mus t be able
to demonstrate that he possesses. In an early case in-

volving Lhe tormenting problem of drdnk dr1v1nﬁ one court




qualified a witness to be an expert for admission of an al~-

cometer intoxication test even though the police officer
seeking to testify did not understand how the machine

worked. City of Wichita v. Showalter, 185 Kan. 181, 341

P2d 1001 (1959). A later decision in the same state hadp
the benefit of a statute authorizing admission into evi-

dence of blood alcohol determination. City of Abilene v.

Hall, 202 Kan. 636, 451 B2d 188 (1969). The chemist who
analyzed defendant's blood by gas chromatography under-
stood the chromatographic process, but not how the
electrical c1rcu1try sensed the concentratlon of the sub-
stance emerging from the chromatographic columns. The
chemist was an expert whose testimony was ﬁeld to»be'edi',v
missible. | S
A chemical tecﬁnician who makes standard tests for
heroin but does not understand the chemistry’ lnvolved
qualifies as an expert to identify the drug where he has |
made 2000-3000 such tests and the valldlty of the tests

he uses is not questioned People V. Judklns lO‘Ill;

2d 445 140 N.E. 2d 663 (1957)

In the emerging computer specxallzatlon area, potent
with scientific impact on criminal Justlce,;the courts‘
demand more background knowledge before~quar1frc éieneofy4;ae,

the expert to interpret computer results can be authen-'
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ticated. Unlike the heroin test or gés chromatography
cases where the expert need not know background science

the computer scientist does not qualify until the backF

gréund program is submitted. It is also greatly desire-
able with the program to offer flow-charts used in the pre-
paration of the program. The defendaﬁt is entitled to

all these data before trial so that pre-trial testing is

available. U.S.V. Dioguardi, 428 F. 2d 1033 (2nd Cir. 1970)

cert. den. 400 U.S. 825 (1970).

Analagous to the coUrt's determination of what”béck¥‘;
ground knowledge an expertlwitness must prOvidé is how far
an expert may go in his opinion testimony. Where a murder
conviction was obtained in an arsehic poisoning case, the
appellaté'court reversed the trial outcome because the
prosecution's expert physician had ndvprior experience
in arsenic poisoning cases. The essential scientific

facts on which the expert opinion of arsenic poisoning

rests were the victim's symptoms prior to death, deceased's

body turning black after death,, and the behavior of the
accused. No autopsy was performed. Actual experience by
the testifying physician or autopsy tests would be re--

quired:for expert opinion on the cause and manner of death,

Soquet v. State,72 Wis. 659, 40 N.W. 391, (1888).
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Similarly. in an aCcidental death case where death was
alleged to be by external v1olence expert testimony on

the cause and manner of death based on external trauma was not
admissible when lay witnesses reported a red spot on de-
fendant's temple and a ph/s1c1an s oplnlon that trauma

causing such a red spoL was capable of cau51ng death

Dreher v. Order of Unlted Commerc1al Travelers of

America, 173 WlS. 180 N.W. 815 (1921). Fortunately, advanced

coroners.' and medical examiners' technlqaes now prov1de
qualified experts in modern crlmlnal trlals whlch remove
the great inadequacies indicated in these two older cases.

In chemlstry the experts have been accorded w1der

latitude than would appear pOSSlble in the area of the effeCtlE;
.of chemicals on the human body. A chemlst can be an ex-_

pert to testify on the physiological action of”a_poisopgﬂ_lfLJ*”yﬁm

He can extract organs from the human body'and testify'as ;
to the quantity of poison therein contained.' To preclude
his opinion on the necessary quantlty of poxson to provoke ;
death "would reduce the law to the p01nt of absurdlty ﬁklé

State v. Hahn, 10 0. Op. 29, 25 0. Abs. 449‘(Comm$;Pl;‘ﬁ,’

Hamilton Cty 1937). Nearly four decades later the ad- .
vanced specializations in chemistry and pathology requlrlng
scientists from both disciplines to make the ultlmate

determination does not appear as an»absurdity.




i -

* An expert Chemist‘ahd”toXicologiSt has also been per-
mitted to give an opinionras to the origin of burns of
a human body at the trial court's discretioh. The jud-
iciary, in a negative mood, allowed this. testimony even
though "seemingly in large measUrehho more than the kind of

guesswork a layman might indulge inﬂ” State v. Rickles,

46 N.J. 542, 218 A2d 609(1966). Slmllarly, a chemist

was permltted to give his oplnlon on the amount of morphlne &

admlnlstered into a human body based on the factual data o

he found on the amount of morphine ‘in the stomach contents,

State v. Crivelli, 89 N.J.L. 259, 98 A. 250 (1916).

sIn an especilally extreme situation, an experienced
chemist was permitted to testify as to his opinion~on
the therapeutic value of the medical drug he analyzed.

In a mail fraud case the chemist presented testimony that

the medicine contained a solution of salt.lsugar 'calcium o

and magnesium phosphates and‘boric acid, In hlS experlence

he stated that these subsLances 1n the.quantlty found

lacked any known therapeutlc value Samuels V. U S 23Zg;?~o

F. 536 (8th Clr 1916)
Then where a phySLelan was trled for lllegally dis-

pensing‘drugs,,an associate professor of" pharmacology could

5etestify,that akphy51c1an needed certain knowledge about a’
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patient prior to dispensing a particular drug tg,that patient,u
Ihe"drugs ﬁnvolved in this case were!amphetaminé,vhydrg—«::

chloride, D—amphetamine sulfate, ,secobarbitailsodiﬁm}

White v. U.S., 399 F. 2d 813 (8th Cir. 1968). v -"*axi‘gagé
The ba51c rule which emerges 13 that 1n some point : S

of time a scientific 1dea gains suff1c1ent authent1c1ty

to be legally acceptable. This transformatlonaprccess«

must now be inves%igated. e e (R S R fﬂ

, N SR G P T
E. How Does A Scientific Idea Mature Into A Legal ‘Reality?
A laborato?&»science may become a fdrénsiejscieﬁEE*by

stipulation between the two parties to a criminal proCeed? g

\\

ing. Polygrapn evidence w1th 50 years experlence and

use is particularly significant. To indicate™ WLthss"

is practicing deception is devastating evideﬁce with -

high impact on the trial jury. Such ev1dence can fre—

qqently touch the ultimate issue in a case,gullt or

1nnocence, thereby allegedly replac1ng a Jury S dellb—

eratlon.' Untllerecentlyfthese factors precluded the
polygraph expert from courtroom presence. ”By:the5stip?*‘
ulation route, however, the courts are maklng ths |
labo;atory science“iﬁto a fpren51c sc1enee. In Staték  o

v. Valdez, 91 Ariz. 274, 371 P. 2d 894 (1962) the court




found polygraph results had probative value so qual-
ification of the expert and his opinion evidence would

be acceptable under these criteria:

l. That Prosecutlon Defendant and Defense CounseL;.*fff

sign written stipulation for examlnatlon and adm1ss1on

of examiner's opinion on‘behalf‘of either partya“vr
2. Notwithstanding the’etipulatien admiesihiiity'
is at the discretion of trial Jadge 1. e, he_f‘
may exclude evidence if test be 1mproperly glven

3.1f polygraph tracings and examlners oplnlons are

entered into evidence the opposing party may cross-~*

examine re: (a) .examiner's qualifications;-

(b) test conditions; (c¢) technical limitations

and error; (d) any other matter "deemednperti-

nent” in Judge s dlscretlon

4. ”That 1f such eVLdence is admltted the trlal

judge should 1nstruct the Jury that the examiner' 8
testlmony does not tendeto,prove or dlsprove any»
element of the crime with which a defendant is
chafged,but’atkmost,it tendewgnlY‘te indicate
that at the time of the examlnatlon the defen-'
dant was not telllng the truth " The jury should
also be~told they are to determlneithe’corrobar-
ative value and weight ef euch teé%imony,
Supporting decisions have followed, éuch es'ggégg‘

v. Bennett, ’, Ore App ., 521 p,2d 31 (1974) where

= . . :\._ R T pr iy
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the court rejectedAdefendantﬁs'objectioﬁ,tO’a&miSSion»
of polvgraph results bypStipulation in@icating that’the |
effect of such a stipulation is express waiver ofyahyh |
objectiom | .‘ L

- The next step in admxssmon of the polygraph lab-l?/a
oratory science into the legal process has now been -

expressed in U.S. v. DeBethan 348 F. Supp 1377

(5.D. Cal. 1972). Such ev1dence is to be adm1551ble

under the normal procedure for the adm1331on of sc1ent1f1c
evidence in general quallflcatlon of operator as’ an“* s
expert, foundation and theory of the 1nstrument is gen-‘
erally accepted in society, reliability of the»instru—;'

ment is demonstrated.

The final step in making the laboratbry science~into

4 forensic science is the legislative ehactment establlsh—j‘.'

[

ing crlterla for llcenslng 1ndlylduals as quallfled to
use and interpret a sc1ent1f1c 1nstrument - in thls 31t-
uation the polygraph. Polygraph Examlners Acts are now |
in the state codes of a number of Jurlsulctlons ‘kEduca-b
tion, tralnlng personal: quallflcatlons, 1nternsh1p |
programs, experience are all areas of statutory concern.
In at least 11 states the approval of an acceptable
scientific process and a quallfled sc1entlf1c operator
now exist. . The strong emergence:of a very helpful and

useful forensic science tool - the polygraph -~ is begln-“

nlng to function in the crlmxnal Justlce p"ocess.wf




A more sophisticated scientific area - rautron ac-
tivation analysis - has also apparently made the ascent

from an accepted laboratory science up te an accepted

- forensic science. In 1969. State v. Coolidge, 109

N.H. 403, 260 A. 2d 547, the expert opinioﬁ based on
neutron activation analysis of human hair inta murder,
case was rejected. The defense produced a scientiStfin
the field who testified that the state's expert sc1entlst
used neutron activation analysis methods dlfferent from |
the defendant's expert and such methods were nct'generally
acceptable to scientists in the fieldy’ A'contrary'outcomee
resulted two years later in Mlssourl,however ‘where an
assistant professor of nuclear englneerrng ”educated and
experienced in the speplal field of nuclear physics" with
"extensive experience in neutron aCtivgticn,analysis of
various materlals, including the. tes lng of human halr
quallfled as an expert w1tness to ldﬁntlfy two samples of

o

human hair. State v. Stevens, y’,' 467. 8. W 2d 10(197l)cert

denied, 404 U.S.994(1971). Neutron actlvatlon analysxs is now
generally acceptable as a laboratory science available for crlmmw
nal Justlce procedures dt the trlal court s dlscretlon, a c13551c
. example of the exPandlng use oi new scientific techniquec |
1n old criminal justice processes.

The most recent 1nstrumentat10n on the threshold of
becoming a. forensrc science with its qualified expert 1s’

the vorcexldentlflcatlon spectrograph. Accepted into the
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military jurisdiction in U,S,v, Wright, 17 USCMA 183, 37

CMR 447 (1967), the laboratory science was rejected for

the civil jurisdiction in People v. King, 266 Cal. App.

2d 437, 72 Cal. Rptr. 478 (1968), but finally emerged as a

forensic science in Hodo v. Superior Court, 30 Cal. App.

3d 778, 106 Cal. Rptr. 547 (1973), where the scientific
witness was qualified to give expert opinion based on
sound scientific theory and reliable technological pro-
gress. Traditionally qualifying new sciences with their
expert witnesses still functions. Rapid expénsion of such
a process is inevitable in our scientific ége with its |

fantastic technological progress.

F. Legal Protections Against Contamination of Scientific Evidence

The law requires absolutely credible control over.hat-
erial which is the subject matter for scientific'evidedce
and the basis for expert testimony and opinion in the ﬁrial~

i
i
i

court. ’ , | S o
The chain of evidence from crime scene through//

laboratory to courtroom must be unhroken Each perqon |
‘handling the material and every perlod of time must be:
accounted for, This credibility is demanded by the cdurt.vr
An unaccounted lapse’of time or an absence of individual |
control bars use of the forensic science évideﬁce. |

The chain of evideﬁce was nbt intefrupfed, however,
when a lab-technician brushed a rape-murdéilﬁictim's.clothing
striving to collect particles for microscopic examination.

This mechanical task néed not be performed by the expert
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analyst who will testily. Commonwealth v. Thomas, 448

Pa. 42, 292 ATZ& 352 (1972).

Other contaminations which preclude scientific evi-
dence from Iégal use may also arise. Radar equipment checked
against a speedometer whic' -sas itself not checked creates

a defect barring a conviction for speeding unless cured by f/

other competent testimoﬁy. People v. Dusing, & N.Y. 2d
126, 155 N.E. 2d 393, 181 N.Y.S. 2d 493 (1959).

Similarly, the use of narcoanalysis during a
psychiatric examination does not discredit the expert wit-
ness' opinion that accused was sane. The drug use ''con-
tributed only a part, in fact, a small portion;of the ex-
amination.'" The expert's personal observations and exam-
inations as well as his collaboration with associates on.
X-ray reports, charts; and similar matters were a legal
foundation for the expert opinion. In a conviction for
commisgion of a sex offense against a 10 year old gifl,
defendant was denied admission of psychiatric evideﬁce
based‘on two examinations, one with‘narcéanalysis.

These indicated that defendant was a normél man,hot prone
to‘commiting éuch a crime, not disstad tg}be a sexual,deviate;
Such narcoanalysis evidence wés relevéntlfd help ?rove ,

the good character of defendant. It should have‘been ad-
mitted as such. It was not admissible to‘piove, h@wever;

any facts revealed by statemeﬁtsldefendént made during

the narcoanalysis examinations. People v. Jones,'&Z;Cal.

2d 219, 266 P. 2d 38 (1954).
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If scientific tests made by the prosecution are neg-

~ ative, will the prosecutor's failure to reveal the neg-

ative results to defense counsel be error?

“1f the tests are in favor of defendant's contention in a pos-

itive wav, the prosecution is obligated under due process to make

such known to defendant. But here, where a neutral result
occurred, it does not éontaminate the legal process ﬁot
to disclose such matter. The defendant knew the tests were .
made. He can inform his counsel who can ask the prosecution

for the results. People v. Rosenberg, 59 Misc. 2d 1,

297 N.Y.S. 2d 860, aff'd 32 App. Div. 2d 1030, 303 N.Y.S. 2d
1005 (1969). |

G. Availability of Scientific Facilities

Authorized by Legal Action

Organized”upgrading of sciéntific facilities to
provide expert witnesses for the criminal justice prSCess'has
been achieved in part through the legal creation of state

or regional science laboratories. An outstanding example

is Wisconsin Statuteé Annoﬁated,Sec. 165.75(1969), which’
provides for a ctime laboratory for technical assistance
uto'local law enforcement agencies. The lab is authorized

to perform tests in fields such as Ballisticé, chemiétry,
- handwriting- comparison, metallurgy, comparatiVe'microgrqphy;
lie-detection, f;ngerprinting, toxicology and patholggy.

The lab does not institute investigations, but assists
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state and local agencics in c¢-iminal investigations. The
statute also authorizes court appearances of lab personnel
as expert witnesses.

In addition, Sec. 165.79 provides that the accused
shall not have access to any evidence provided to the lab
by law enforcement officers prior to trial. Similarly,
the prosecution shall not have access to any evidence
provided to the lab by the accused prior to trial. The
exceptions to these provisions are: if evidence is used
by one side at a preliminary hearing, the other side may
have access to it. Upon request by a defendant in a felony
action, with approval by the presiding judge, the laboratory
shall conduct analysis of evidence Qh behalf of the accused.

Other examples of this important legal advance are

found in Tennessee and Texas. Tennessee Code, Sec. 38-

503 (1951) empowers the laboratory division of thé'Bureau

of Criminal Investigation to employ expefts including “
ballistics experts, toxicologists, blood stain i@éntification
and fingerprint experts. The services of this d%visidn ére
to be made availabfé to the state bureau, F;B,i?; and the
attorneys-general in the several districts;Of the state.

Texas Annotated Civil Statutes, Art,744l3 (14)(l935),

creates a Bureau of Identification andvRecords in the Department
of Public Safety. It consists of a cﬁief and his assis=
tants, of whom the chief and at least one assistant shall

"recognized identification experts' with three years
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or more experience. The Bureau is charged with the re-
sponsibility of, among other things, making ballistics tests
and chemical analysis for state law enforcement officers.
A different legél pathway to provide facilities has been
taken in Kansas where existing public offices and insti- ' ,f~ 
tutions created for other purposes shall be utilized by
law enforcement agencies requiring forensic sciences ser-

vices. Kansas Statutes Annotated, Sec. 21-2502 (1965)..

The University of Kansas and state departments are to assist
law enforcement officers and district coroners. It is ﬁhe
duty of the University, the state board of health, and all
other state departments and institutiohs, free of charge or
reward, to cooperate with the law eﬁforéement officers of

the state, and with the district coroners, to render to them

such service and assistance relative to miCroanalysis, hand-
writing, toxicology, chemistry, photography, mgdiéiné,
ballistics and all other sciences and matters relating to
or that would aid in controlling crime, diseasehand the | o l‘:ﬂ
detection, apprehension, identification~and proéecution of
criminals. o

The separation of forensic scienée persoﬁnel from law
enforcement personnel has not always been a requireméntr’v
in crime laboratoriés. The opportunity to use'either sworn
police personnel or unsworn civilians is rEpresented in the‘;v ‘({

Iowa statutes. Iowa Code Annotated, Sec. 149 A;‘l-(Supp.

1974) establishes under control, direction and supervision
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of the commissioner of public safety a state criminalistics
laboratory. The commissioner of public safety may assign
the criminalistics laboratory to a division or bureau
within his department. The laboratory shall, within its
capabil;ties, conduct analysis, comparative studies, finger-
print identification, firearms identification, questioned
documen&s studies, and other studies normally performed by
a criminalistics laboratory when requested by a county attorney,
medical examiner, or law enforcement agency of the state
to aid in any criminal investigation. Agents of the division v
of criminal investigation and bﬁreau of identification may
be assigﬁed to the criminalistics laboratory by the commis-
sioner. New employees can be appointed pursuant to civil-
ian empldyment laws and need not qualify as agents for the
division of criminal investigation and bureau of identifi?
cation, and do not participate in the peace officers'
retirement plan established by law. .

The legal opportunity for 1oc§1 agencies to unite their
desire for a forensic sciences facility "cfeating a |

regional agency to serve the interested parties is'exemp-

lified in Louisiana Statutes Annotated, Rev. Stat. Se¢.
33-1559.1 (1952): by mutual agreement betWeeﬁ two-thirdé

of the coroners of the parishes inc}uded in ény,cbngression~,
al district of the state and approved'bykthevpolicé 5ury |
of the parish in which such coroner}has‘agfeed,vthefe may

be established a forensic labofatory for the mutual use -

and benefit of the coroners. The laboratory and its fadili-~

lities shall be at the disposal of the respectivé~c0roners
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and law enforcement officers of such parish. The cost, equip-
ment and maintenance of such service and laboratory are to
be shared on a just and mutually agreeable basis by the
participating parishes.
The absence of legally created facilities for the use
of criminal defendants, except in such rare instances as
represented by the Wisconsin statutes, supra, mus t be
of great concern. While the accused has every 1egal rlght
to use forensic sciences in his defense, the lnablllty to
locate a public or private forensic science 1aboratory to
serve the defendant is a challenge. One answer could be
the establishment of private forensic science laboratories
comparable to physical, medical or health sciences lab-
oratories which serve in the delivery of private and public
health. The prlvate forensic science lab would help to
deliver justice. Most recently a natlonWLde publlc announce-
ment of such a private laboratory's ava11ab111ty in a mid-
west state stated: |
Announciﬁg the opening
. of a
New Scientific Service
'Spe01allsts in Technical Performance .
Expert "opinion evidence" in all major
Forensic Science aspects :
Expert Polygraph Examinations
:Professional Forensic Criminalistics
‘Skilled Securlty Consultants
The equallzatlon of opportunlty for utlllzatlon of the

forensic sciences between prosecut10ﬂ and defense may not

only be generated by public law as in WlSCOﬂSln, but can
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be the result of private initiative.

H. Legal Actions of Pioneering Significance

Occasionally, in the development of law to meet the
community needs for better use of the forensic sciences in
the criminal justice system, new thrusts are made. The
three examples below‘may not be unique, but they are
different. The jurisdictions of Puerto Rico, Indiana and
Ohio are represented.

18 Laws Puerto Rico Annotated, Sec. 696 et. seq.

(1958) amending Sec. 696 et. seq. (1943) establishes an
Institute of Forensic Medicine with the foliowing legal
authorities:
Personnel: A director, meeting qualifications of
University of Puerto Rico and support staff. Duties: S  ﬂ
1. Investigatidn of deaths when such deaths | |
a. are suspicious

b. involve accidents

c. occur within 24 hrs. of admission to a
hospital facility
d. occur in prisons

3. involve abortions, premature births, suicides,

poisoning, occupational hazard, surgical
operations or therapy, anesthesia, intox-

ication, drugs, malnutrition, neglect,

exposure, physical forces, menacing contagious

diseases, or sanitariums and psychiatric
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institutions, corpse cremation;
2. Train post-graduate physicians at the University
o H”: h : of’Puerto Rico in the field of medicine to
facilitate their appointments as district assistant s
forensic physicians.
Duties of District Assistant Forenmsic Physicians:
1. Investigation of»deathsoccnringkunder-the
circumstances listed above. )
2. Perform autopsies.
3. Take depositions in investigations. |
4, Render preliminary report of~cause;ofrdeethuc'

to investigating judge or prosecutor.

5. Perform in'accordance‘with the rules promulgated

by the director.
6. Provide the prosecuting attorneerr judge with“
any 1nformatlon requ1red by them or by the dlrector

7. File a report of autopsy wrth the dlrector

fi 8. Work in collabordtlon with pollce and Puerto RlCO

;_’,“ :,'n ’ Justlce Department off1c1als | -

;f E Further duties of the dlrector V Fk'*fp R f

&hf”%”f-u-n. 1. Set fees for Dlstrlct A331stant Foren31c f'~;;fphufp‘f";§;ti
'fﬁ L Phys1c13ns | ] |

2. Contract for serviceSaoffphysiciens;“pethologists;h;'k
or technicians. T'f’ : :h = tgqfeff'?f”' i*rlﬁ};f/
3. Order any physician to perfOrm?en‘autopsyﬁfﬁ T
4! _Render final decision. | B | :
5. Maintain files of investigations;_
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‘Indiana statutes provide for a specific priblic“agency in

the forensic sciences area, Burns Annotated Indiana’

Statutes (1961) 159 Chap. 27 Forensic Scienees:

63~-2701. CommissiOh(created - Members - Terms.

A commission 1is herebyFCreated whlch shall be
known as the ”commission on forensic sciénces'”
It shall COnSlSt of flve (5) members app01nted by |
| the governor; one (1) shall be a pathologlst one
(1) shall be a person engaged in pollce work _one
(1) shall be a coroner ‘and one_(l)}shall beva_f
lawyer. The state health commissioher';hall"bewl
‘the fifth member of the commlsSLOn and shall serve
as its secretary. In maklng the app01ntments,;the -
governor may consult Wlth but shall not be bound
by, the recommendatlon of organlzatlons representlng.y

such categorles of. app01ntees

63~ 2704, ObJectlves of comm1381on 1e The obJec-‘l

thES of the comm1ssmon shall be to promote 1n the'

state of Indlana sc1ent1f1c 1nformat10n and servrces SRR N

in pathOlOgy' immunology, radlology, Photography,s‘l‘
psychlatry, dentrstry, anthropology and other for"uh.ﬁ 4

en51c sc1ences H [Acts lﬁ39 ch 361 §4 p 968 ]

63—2705 Powers of commlss10n - The powers of the'_bw""

comm1581on shall be as follows ,_( ) To establlsh
and malntaln a screntlflc laboratory for research

and experlmentatlon.‘ The commmssxon shall not dup-f
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riicate adequate facilities for experimentation;
research or information which are available to the
citizens of the state. |

(b) To appoint an administrative director who
shall be a physician and should‘be a’pathologist
certified by the American board of pathOIogy-and
to select and appoint or accept the 1qan of such
other personnel as it deems'neeessary to:carry’
out its purposes. |

(¢) To establish and maintain'a syStem of
records and to collect data perrinent‘to the ob-
jectives of the commission. |

(d) . To correlate lnformatlon concernlng toren31c

science facilities and make thlS 1nformatlon avalln

able to coroners, law enforcement offlcers;~attor-'”‘“

neys and others

(e) To contract from time to tlme for the servxces
or opinlon of expertsrln connectlon w1th’a~part1{ f
~cular problem or: a program of reseach S |
(£) To engage 1n research and experlmentatlon

consistent w1th,the»object1ves of the_commlsSLQn.e;

(g) To establish and maintain a fdrensic:Scienees'_

library either alone ot rn cooperatlon w1th any
other agency of the state. the use of whlch shall
be avallable to any lnterested persons

(h) To engage’ in and foster programs of infor4-

mation in forensic sciences for interested groups.

S
.




(1) To establish from time to time and to pro-
mulgate a schedule of reasdnable fees and to collect
the same for the services/bf the commission.

The considerations in formulating such a sche-
duieréhéilabe: (L) uniformity,,(Z) recovery of
at least a porﬁibﬁ~g£‘the cost of furnishing the
major services of theAcommission,‘and (3) availability
of the services without burdensome expense to |
officers, agencies and bthefs in need‘of the serviceé.

All moneys receivgd by the commission pursuant
to this subsection shall be paid to the coﬁmiésion
which shall give a proper receipt for the same,;
and shall at the end of each month fepbrt to the
auditor of the state the total amount received by
it under the provisions of this subsectibn, frdm
all sources, and shall at théléame time;,: dépoéit,
the entire amount of such receiptS‘witﬁlthé éthe~’
treasurer, who shall piace them to the'Creditqof,j'

a special fund to be created and knoWﬁ aé-thel |
"forensic sciences commissioh laboré£0r§~ékpehse"
fund." The commission shall, by its chairmanyfrom:'f
time to time, certify to the~éﬁditdr of:sﬁate'anYt 
necessary laboratory expenses incur;ed’by the ¢om-'
mission, and the auditor shéllfissué.ﬁis'warrantk “[‘
for the same, which shall be paid out of’anyvfunds(

50 collected and hereby'appropriatéd to the;éomQ
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mlaeion PrOV“ded however that payments made
by the audltor of the state from the "forensxc
sc1ences comm1531on laboratory;expense fund" created;
hereinhshall be limited $o as not to exceed the
amounts allotted from thlS fund by the state
budget commlttee | |

(j) To accept gifts and grants_of’money,véerVices]

or property and to wuse the same~for any given pq;—:

pose consistent with the objectives of the com~ - =~ i

mission.

(k) To use the services and fac1llt1es of the
state board of health and hospltals colleges
and universities and‘ ‘ther agenc1es supported 1nbv
whole or in part by publlc funds.

(1) To establish«and,maintain snchkbranchkofficeehlu
as it deems necessary o ‘v |

(m) To cooperate w1th anv state or‘local agency
~or with any hospltal college on‘unlver31ty\1n any

scientific program consistent w1th the obJectlves

~ of the commlsalon. [Acts 1959, ch. 361 §5 P 968 ]

QOhio Revvsed Code, Sec. 307 75 (Supp. 1974) permlts

the local county government by contract to operate a pollce

science laboratory w1th a publlc 01 prlvate un1versxty

= : 307.75;_hOperatlon of pollce schoolsvand_pollce¢?~

e

science'laboratories

T,

/‘\\ . 8 o e
The beard of county<hommlss1oners may operate-~r

or may contract w1th an accredlted unlver31ty or
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’aollegé to operate a police training school,

/a'law enforcement training and research

school, a police science laboratory for criminal
investigation, or a crime prevention activity pro-
gram, for the_usé of police officers, sheriffs,
deputy sheriffs, marshals, and deputy marshals
within such county and such county may contract for
such training or schooling with and on behalf

of the municipalities within such couﬁty;

Distinctive features emerging from these three widely
diverse legal actions are:
1. Uniting forensic sciences in criminal justice

with universities both public and private.

2. Encouraging research into the forensic sciences.
3. Educating and training forensic sciences personnel.
4. Professionalizing forensic sciences personnel.

5. Unxfylng the whole concept of forensic sc1enﬁes

serving criminal Justlce by one leglslatlve anactment

rather than by piecemeal statutory actlons or 1nd1v-

,/

idual Jud1c1al case deCLSlons
6. Permitting prospectxve planning and programmlng
of the foren31c sciences in order t@ Amprove criminal
 justice problems involving forensxc sciences technlﬁues,
‘as manifested in the tradltlonal;common law cas%f

9
Fg
i

method or specialized legislative enactments,’

v
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I . The Ultimate Value of the Forensic Sciences in

Legal Decision Making

(I) Weight of the Evidence in Court

Scientific evidence is highly credible both to judges
and jurors as the user questionnarie results so graph-
ically indicate. Expert scientific opinions based on data
collected at the crime scene and analyzed in the labor-
atory provide in countless cases each year that quantum
of prosecution évidence which pushes the probability
of the accused's guilt beyond reasonable doubt, the nec-
essary quantum of proof for conviction. The forensic
scientist can and does provide evidence heavy in the weight
which the decision-makers rely upon for the ultimate
verdict and judgment.

Before introducing certainvspecific examples in ﬁhis
area, an understanding of the logic of scientific pro-
babilities must be emphasized. The forensic scientist
supports his expert opinion by data gathered and analyzed.
The facts produced hy such scientific data indicate the |
prcbébilities which undergird the scientificyOpinion'he
can state. If a thumbprint is found at a crime sdene
which matches in 12 major elements the suspect’'s thumb-
print-the odds, gathered from scientific ekperience,‘are betWeen
lO0,000and 1l or 1,000,000 to 1 that the suspect was.present
at that location sometime. Obviously,’this importan; ele-
ment of any{criminalyqase is "proved'" far beyond a reason-

able doubt in the minds of judges'and jurors.

~a




An excellent example of how this forensic science

process works is recorded in a recent criminal trial in

Cleveland, Ohio. The prosecution in State v. Schroeder,
Cuyahoga County, Common Pleas Court, Criminal ﬁranch,
Case. No. 11724 (Dec. 18, 1973) proved absolutely the
identification of the skeletal remains of the murder vic-
tim. Conviction of the accused for first degree mprder

of this victim was buttressed by this 1ogi¢al process

which resulted in overwhelming mathematical probabilities.

The forensic odontologist, Dr. David B.,Scb;p, submitted
the following report to the Cuyahoga County Coroner's |

office:

"'71-‘,
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~ MEMORANDUM C cass wasmaw asseave uivaRaTy

CLEVELAND, OHIO
April l, 1974

~ Dr, Charles Hirsch, Deputy Coroncr

Dr. David B. Scott, Dean, Case Western Reserve University

School of Dentistry 62 /Kﬂé‘f

Identification of Cuyahoga County Coroner's Office remains #153344 as
those of Christine McWeeny.

This is to report that on March 29, 1974, I examined a skull, completely
devoid of investing soft tissue, bearing Cuyahoga County Coroner's nums-
ber 153344, recorded my observations, performed further laboratory

work on the specimen, and compared the findings with dental records sub-
mitted by Dr. Joseph L. Faust as those maintained for Christine McWeeny.
Dr. Faust's records were basically narrative, rather than diagrammatic,
and radiologic (five sets of x-rays taken at intervals from 9/16/66 to
4/21/71).

The following features were observed in the skull and all were corroborated
in Dr. Faust's records and/or x-rays. No discrepancies were found,

Number of Teeth: 28 teeth were present and in full eruption., The

four third molars were still unerupted and were fully embedded in
bone. The upper third molars were about ready to erupt, as indicated -
by perforations in the overlying bone. :

Arrangement and occlusion of teeth: The lower incisors were crowded,
so that the laterals were located lingually to the centrals; there was a
less prominent crowding of the upper incisors, expressed mainly by
the right.lateral overlapping the central. With respect to occlusion,
the posterior teeth were in normal (class I) relation, but theré was
some overbite in the anterior region, the upper incisors overlapping
the lowers to about the mid-crown level. In addition, a keyidentifyixm_
feature was noted in the lower left premolar region. The first pre-
molar was markedly tilted posteriorly, as well as slightly rotated,
lingual'to distal. At the same time the second premolar was tilted
anteriorly. This configuration was shown in Dr. Faust's x- rays and
we were able to produce exactly matchmg fxlms ‘from the skull (%~ ra.ys
a.ttached) ,

Restorations: 7 teeth were filled with amalga:rl, 4 by Dr. Faust and
3 by an earlier dentist, All of these are accounted for in Dr. Faust's
records or x-rays, The three fillings inserted prevmusly appear in
all x-rays, starting with the initial ones made ‘9/16/66 as does one of-
Dr, Faust's, which was inserted 1/25/66.  The last 3 ﬁllmgs made by -
- Dr, Faustare well descrxbed in his notations, but do not appear in his
x-rays, since they were placed sdme 6 months after his last x-rays
‘were made, Q‘u' X-rays made from the skull show all 7 f:llmgs. a.nd




there is a perfect match betwcen the outlines of the 4 fillings which
appear in both Dr. Faust's pictures and ours. The three fillings
made after -Dr. Faust's last pictures are shown in our films, and

" their locations are correct. The striking identity of the filling out-
lines is another key 1dent1fy1ng feature, k

Caries: All 21 remaining teeth were non-carious, and Dr., Faust's
records indicated that in his repeated checks this was the case.

A visual age estimate was made, and from the eruptive state, especially
in the third molar region, as well as the general lack of signs of attrition
and alveolar bone loss, it was concluded that the age was 18-20. The
lower right second premolar was removed and sectioned for a microscopic
age estimation by the Gustafson method, which analyzes 6 structural
features. By this method the best estimate was about 18.

Conclusions: The correspondence between Dr. Faust's recorded notes and-
our observations about the dentition, jaw relations and f11hngs, the exact .
coincidence in his x-rays and ours of the tilted and rotated teeth, as well
as the perfect match in filling outlines, and the estimated age provide ,
ungquestionable evidence that the skull, #153344 can be positively identified
as that of Christine McWoeny ' '

Attachments

Examination Chart

Chart made from Dr. Faust's records
Composite x-ray film

Copies of Dr. Faust's written records




In support of this forensic science réport andv
opinion were the records of the Vigfim's dentist, Dr.
Scott's’éxamination chart,and‘the x-tay comparisons set
forth in Appendix E. |

At the trial before a threé judge court with jury‘
waived, prosecution qualified Dr. Scott asjan,expert

forensic odontologist, then feéeived‘his'factual reports-
-and scientific opinion. Prosecution then.continuéd by,.

inquiring if the forensic scientist héd dohe,a;méthématiF
cal probability study. Dr. Scott affirmed that he had;j 

His study was submitted as follows:
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The skeleton records and ThOQB of Ms., McWeeney matched in two :
quantitative measures. Hoth conTannPd seven filled teeth with restorations
on the same feeth and fthe same ten. surfaces.

Given the follownng conflguraflon of resToraT!ons from the skeletal
records:

2 3 ' o (4 15,
. . R A /‘
10/ (\)) ‘mg) - Ky
/Z | gl \"’9
KEY ,
(upper right)
_.re'\
/\ /x \ e T
xkg) o occlusal U \?S< ~ o : -
d: distal R - : b
m: mesial o 19 : ‘
b: buccal
I+ lingual

We first wish to examine the probabilify of There exxsflng_lndxviduals
with this exact configuration.

Based upon National Center for Health $tatistics records, the numbef
of adulf women with any seven teeth resTored (based on. a sample of
approxlmaTely 50,000) is:

PA 3.587 x 10 (approximately 1/30) T /,(;”ﬁ
. '/, -
If one assumes that of seven restored Teefh the four firs+ molars. A
would be universally filled (# 3, 15, 19, 30), then we next lnvesflgaTe N 4

the -probability that the other three filled Teefh are specuflcally ol f‘f
#2, 4, 15. One may further limit consideration to only those teeth
commonly affected, second molars, first and second premclars. The -

probablllTy of three specific teeth restored among |2 qommonly vulnérablé 1 ;31¢“‘ J“ﬁ,
teeth is: o Sy

PB = 4,545 x 1072 _ (approximaTcly 1/200)




s

Of the seven filled teeth, one inay assume the seven occlusals are
universally involved. We then restrict our attention to the other three
surfaces filled. The most commonly affected surfaces (aside from occliusals)
are the mesials, distals, and first molar buccals. Thus on the seven
‘feeth restored, we may consider 18 vulnerable surfaces. The probability
of finding three specific surfaces out of 18 restored is: ‘

3

P. = 1.225 x 10 (approximately 1/800)

C

The combined probability of there existing an individual with these specific

10 surfaces restored on these 7 teeth is then:

P.PeP; = 1.997 x 1077 (approximately 1/5 million)
The probability of plckihg such -a second individual at random is:
PD = 7.138 x lO—9 (approximately |/140 million)

The assumpfions of this statistical analysis (fjrst molars, occlusals’
universally affected, only twelve other feeth and 18 ofher surfaces
vulnerable) are quite severe. Any more realistic assumptions (e.g. the
possibility that an anterior tooth may be affected) would lessen The
existence probability.

In addition, it must be recognized that these calculations do noT take
into account other coincidences between the records of Ms. McWeeney and
those of the skeleton. Other correspondence inciude: :

a) age specifically estimated as 18

b) identical tooth morphology, angulations and roTaTnons of
tilted teeth, incisor crowding

c) four unerupted wisdom feeth, no cther missing or decayed
teeth (i.e. total DMF = 7)

d) identical outlines of restorations

e) existence of care and of up-fo-date dental restoration, with
no unattended disease , : 5

\The addition of fhese factors to the fllllng conflguraflon would make the

probablllly of flndlng another individual due To chance alone many Tlmes f
smaller

RO
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With this background the prosecutor asked if the forensic
scientist had an opinion of the statistical probability
that the skeletal remains were someone other than the
murder victim. The forensic odontologist replied he had

an opinion and said it was one chance in about 200,000, 000.

Courts have been willing to accept the forehsic
scientists' expert opinions in these matters where the
logical process of probabilities supports the scientific
conclusions in specific instances such as fingerprints,f |
ballistics, " lood, or dental identifications.

But, the judiciary has been reluctant to apply-the i
same process to the whole criminal iﬁcidentﬁwhere iay
witness eye observations are the‘foundation'fof’the pro-
bability protess The denlal of the use of thxs type of
logical process in a criminal trial is represented by

,Peqple v,  Collins, 68 Cal 2d 319, 66 Cal- Rptr 497

438 P. 2d 33 (1968) whereln the court stated
‘While we discexrn no lnherent lncompatlblllty between
the discipline of law and mathematics and intend
no general disapproval or disparagement of the
latter as an auxiliary in the fact-finding processes
of the former, we cannot uphold the technique em-
ployed in the: lnstant case. - .
In Collins, defendant and-hls,wife?Were cenvicted of |
robbery, an'degree;‘ The victimktestified her'éutse had
been taken by a Caucasian weman; about 145 1bs. in‘weight,s

- with a‘blond'pOnytail. A witpeSs aISO'testified that a




young woman about 5 ft. tall ran from the scene and entered
a yellow car driven by a Negro male with beard and mustache.
Defendant was arrested four days later sans beard.
The accused claimed he had shaved the beard bff tﬁo and one-
half weeks before the alleged robbery. Other witnesses
testified that defendant had a;beard the day after the
robbery. At trial, conflicting'evidencefwas given on de-
fendant's and his wife's appearénces and;clbthing; |
Prosecution, to bolster its'identificatioﬁ_claim,
sought to introduce mathematical probabilities to show
"there was an overhwelming probability that the érimé_
was committed by any couple answering such distinctive
characteristics." The expert witness uﬁilizéd the product
rule that the probability of joint octurrence$ of mutually
independent events is the product of their individual
probabilities. The witness'’ ,opinion based on six traits
was that there was only one chance in 12,000,000 thatvany
coupls possessed those traits. The ultimatg possibility;
of a second couple would far exceed the mathemaﬁical
equivalent of the criminal proof required - beyond a reason-f
able doubt. |
Since the defense‘made timely objeﬁtioné to this sta-
tistical evidence of probability the'appellatekcouft, |
reviewed its admission. The,ﬁighbécﬁrt‘reve£Sed-thé'cchi%p‘c
tion on the erroneous admission of sﬁch‘probabilify'eVi—
dence indicating‘these "glaring" errors: :

| .78 -




a) No statistical basis for the probability factors
was assigned the six traits; e.g., no evidence that
in fact 1 car in 10 was partly yellow There is
therefore no foundation for the testimony.

b) There was no demonstration thatthe six traits
were truly independent; e.g., no demonstration
that Negroes drive -the same proportion of yellow
cars as the general population, or that blond girls
wear ponytails as frequently as other glrls

¢) No certalnty that such StatlSthS ever could R

be obtained; i.e., it may be 1mp0551ble to determine
what people might ‘be in the given area, which means
the actual probability cannot be determlned

d) Using the prosecution factors the court noted
that while the probability of a couple posse531ng
all six of the characteristcs is 1/12,000,000, the
probablllty of finding at least one other such '
couple in a population of 12,000,000 couples in
about 40%; i.e., there is a very high probability
that ancther couple was involvedso it would be

far from proof beyond a reasonable doubt.

e) There is no certainty that the robbers actually
look like the descriptions rendered by the witnesses.

Since the jury was probably impressed by the:prosecutorfsi
mathematics but, unable properly to evaluatevflaﬁs; the1 |
closeness of the case gave a reasonable 1ikelihe)d of a t'
different vetdict without this statistical evidence.

Where, however, the forensic scientist deals with phyeiCalt’

- properties of specific matter such as fingerprints, bal-

listics, questioned documents, etc.. the use of mathe-

‘matical probabilities to prove a trial issue can be -

- most helpful.

Admittedly, the Schroeder case evidence was given to

a three judge‘trial panel'rather than a jury. Hopefully,

‘flaws,if any, could be detected by those on the judicial
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bench more readlly than those in the Jury box. But ‘more
31gn1f1cantly is the fact that this statistical ev1dence

is’ specxflcally rooted in dental comparlsons of spec1fic

physical matter - teeth. In the Collins case, the probabil-

ity factors were based on Wholevappearanees of human beings
during a street incident as seen'by thefﬁntrained.eye of
lay witnesses. ‘ | | |
Given a scientific process of stUdy,,the law‘ef math-
ematical probabilities could well,emerge'invthe‘yeare,vk
ahead as solid scientific evidence,'especially as the
utilization of computer programs becomes more readily‘

acceptable to the criminal justice decision process.

~ The Collins‘decision on‘the'probabilities prdeess could

well represent a forensic science procedure whose time
has not arrived. When the time-feréeientific»aUthehticity
does arrive, such a foreﬁsic science technique‘mightibe
elevated to becomlng evidence acceptable to law. Such:has

been the experience of the case examples set forth on the

following pages, the results of on-site v151ts. ‘ L
These specific examples are the common situations found
at crime scenes where matter has been tOuched,’disturbedrf

or scattered. The two individual samplesfef"matter in-

volved in such physical interchange'offer the'whole spectrum -

of comparatlve analysis Whlch links the accused to the crlme

scene thereby assurlng conv1ct10n of the gullty and release

of the innocent.




'WThrough the courtesy of Major John Koch, Director.
" Crime Laboratory, New Orleans Police Department, three
case examples of this highly effective and widely used

technique for physical evidence are set forth below.

As Major Koch has stated: '"In these cases, the'physigal’n

evidence, while not solving the crime, was instrumental

in the successful court presentation of these cases."

i
BN
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Photograph I- Comparison of cloth impression. in paint on suspected
vehicle with impression of clothing worn by the victim

of a hit and run fatality. ; S ‘,
. ' - 82 -




Photograph II- Larger piece of metal is portion of a safe hinge which

had been sawed through. Smaller piece of metal found

embedded in nail hole of heel of shoe of suspect.

83




Phetograph I1I-

Comparison of sledge hammer handle, one being part
of a sledge hammer with the handle sawed off found
at scene and the other being a part of a tool handle

also sawed off, found in home of suspect,
- 84 -




;lmportant as Dlrector Frank Shlller of the Fort Worth

‘Pollce Departmen* Crlmlnallstlcs 1nd1cates.i In a recent

a physical match of the ‘torn blouse of one v1ct1m estab-‘

analySLS supported by the 1oglc or probabllxtles does not

play a v1tal role 1n obtalnlng conv1ctlon, 1t Can be 71 S

mass rape case 1nvolv1ng four V1ct1ms and flve defendants,_f”

llshed,the exact locatlon oF the offense and revealed the

n,'

severlty of ehe attack
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'Aaébli¢e’°ffiéef may “solve" a case.. ‘ThémlaW”demadds5ki["’

that a case be "proved" in courti It'is this‘ prov1ng

- that makes the forensmc sc1ent1st a 51ne qua non 1n any

criminal prosecutlon where phy81cal ev1dence is or may

9

be a factor He generally alone ca;rles the proof of 7;71

the matter at 1SSue beyond a reasonable doubt as pro-s
trayed in the examples set forth above;p'Occa51ona11y5<
the forensic scientist's oplnlon founded on phy51ca1

evidence facts can be the sole ba51s for the prosecutlon s

TR

case. An excellent example of thls extreme value of the

forensic sciences is found in Departmental Tralnxng

Bulletin IV-A.9, 20 Mar 70, Oakland Callfornla, Pollce ;i‘;j%ﬁiﬁja |

Department ‘
The value of phy31cal evidence cannot be overem- g
phaSLZed arid 1s rclearly: demonstrated 1n a recent“
murder trlal whlch was conducted in Alameda County

The case was developed and successfully prosecuted

with nearly complete rel;ance upon physxcal ev1dence‘f e

In thls partlcular case a storeowner was found

e

/lylng 1n a pool of blood by a mallman who notlfled the

‘pollce. The respondlng offlcer found that the
v1ct1m had been severely beaten and though the ’3;~ Ry §

v1ct1m was 1mmed1ately transported to the hospltal yfp ffvpiﬁi

‘_he died the same evenmng Death was determined to
have been caueed by multlple anurles to the head

| followtd by cardlac artest

s7--~
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“:glass fragments, a small torn paper bag and a brok-

V?ﬁlen soft drlnk bottle on the floor'of tne Vlctlm srttf

3

,~shop.~aT ese items wcre collected“and submltted

to a crlmlnallst for sc1ent1f1c analysxs.v

--...n-

The crlmlnallst determlned that ngerprlnts found

T
b

"on the paper bag were those of -a person lat;

"'arrested~ When the deftndant was arrestedf threezrﬂak

Except for a very general descrkptlon offeredvby'

"'eyew1tnesses to the crlme and a contradlctory

‘and flngererlnts were the only evxdence presented

.Qby the prosecutlon durlng the trlal Thls ev:.denc:e*i?,Yf‘,("-‘ffi

"“was sufflclent to convince the jury and the suspect}ifﬁ;f,;

Nwas convicted of flrst degree murder.;‘t;’”

‘Thls 1s but one example of the 1mportance of follow-
/lng correct procedures durlng the prellmlnary

examlnatlon of 'a crime scene., By employlng Eroger

crlme scene securlty, approprrate search technlques.vffg

).o

'F’and by careful collectlon preservatron and pack—m

L aglng of physncal ev1dence you w111 lncrease the f

“’4iﬂwf"‘ ¢ ,llkellhood that the suspect who oommltted the crime
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| Legal dec131ons are made not only 1n courtrooms but
in* poche offlces and foren31c sc1ence laboratorles where ;
the results of good lnvestlgatlon are put to the test
'of the sc1entiflc process Often what appears to be a :rr
cr;me,such as hom1c1da1 kllllngln,rea11ty 1s an acc1dentalfhwgyr
'“killing The release of 1nnocent persons under strong
,,susp1c1on of crlmlnal actLVLtles can thus be accompllshed ;3"{

&

in the crlmlnal Justlce process as the folroWLng case

suggested by J C Stone, Ph D Chlef Phys;c l»Ev1dence ’

Ana1y51s Seotlon,kSouthwestern Instltute of Fyrenslc ﬂf

5l

fbctences at. Dallas reveals -3w

The body‘of a 20 year old ‘man was brought in for
autopsy. Reportedlyhe had been present when a Q‘
fire was being extlngulshed at a natural gas well -
but, his two companions were suspected of murder
Nothlng remarkable was found at autopsy ey

revealed that ‘the hydrocarbo:
of the victim was the same in type:
the gas from the well. Using this
theé two suspects admltted that they
thé well with the victim, opened” 2
- gas and accidentally started the flre The vi
- di8appeared while they were’ Jtrying. tosextlngulsh
the fire and they ran for help When°.hey returned
the fire was put out and the v1ct1m s body lotated.
‘As a result of- autopsy- ‘and’ tox1colog1cal examlna-i<r'vj

" tion, an apparent murder case was shown to be an .
“accldent ‘and- two 1nnocent perSons released THA







'the aaughter and™ =t 3 the .d
. room each with a bullet wound ‘to t
... _+“weapon lying between t em. ;. -
o - -burgﬂary orfrobbery was apb”
;PR b

,fand blaod smears. Us
g;technlques, bloqﬁ/rv@
) ff g t @j

S,

"?the daughter
person who flred the

- The blood on the bottom“ hlS feet suppdrted &hls,

AAlthough shocked by the . 1neldent ‘the neighbors,
‘weré relieved to’ know ‘that it was ‘nota fifth "\ 7 .
*ﬂarty who mlght stlll oe free S ,:eﬁ'““.~f§r '







”v thlS spec1f1c

analy lb ca sed by the parametho




yeratory

 1Th° piﬁture was clear°‘ a new street drug; thé




ﬂlta'heWSSUbstanceS 6 but rather onwﬂthat had drOPPed

out of Slght 1n recent years except for a study oF

,,,,,

ltS hallucenogenlc act1v1ty together w1th that of g ~i“fi;'

other amphetamlne analogs by Kong and Green7.§ R TR R R

i
I
2
They found the.act1v1ty of PMA to be 5 on. thea\.

(mespallne l amphetamlne—O)

agenc1es 1nvolved and repeated warnlngs to the

publlc were 1ssued through the news medla._w

\uéh, PMA also as an’’ unknown” whlch

‘.

had to be 1dent1f1ed was found almost smmultan—ﬂvﬂ

Interestlngly”enf

T

”‘and Canada pomntlng up the ﬁact that the use oléf

\\

'newly avallahle' goodles spreads almost overnlght'

PMA as-a. street drug

It 1s helleved that a; potentlally dangerous 1tua-!"
tlon was nlpped in- the bud for durlng the re-ly“

“’malnder of 1973 only two other deaths Ln Georgla

=

'*Werefakmrlbuted ‘to overeogefof,f A




- There was,at that the, however a legal stumb-
7p11ng block 1n attempts to prosecute 1nd1v1duals
,accused of possess-ng and/or selllng PMA in |
cGeorsla for 1t’was notcovered under any Federalyd‘
;Act or Regulatlon nor Was it subJect to control
"Aunoer the Georgla Drug Abuse Control Act dAs;ﬂf
a result, lndlctments 1n those early cases had
to be dropped but prompt actlon was 1n1t1ated to’
remedy this situation. : Wlthln a few months,tf
4-methoxy amphetamlne was placed under federal
control, and, by an act of the Georgla Legls-Qﬁu‘h;_
lature in January, r974 1t was added to the llst

of substances 1n the law now tltled The Georgxa

‘Controlled Substances Act

CAIT SIS CRraey

N o

fGeorgla Instltute of Technology, Atlanta Ga ;f"
_ BNDD Laboratory, Mlamla’Fla SRl Ji‘ . , L
A:Loulslana State Police Crime Laboratory, Baton Rouge La.a,a,‘fff"

Florida Dept of Law Enforcement Tallahassee Fla

"Mannich C. and Jacobsohn,’ s Chemlsch Berlchte,i‘

43: 189 (1910)
Alles, G.A. ; Jour Am. Chem Soc 54; 271 (1932)
Kong, S. and Green, J. E., Nature, 226 645 (1970)
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CHAPTER 5

??orensic'sclences~and the Law: The Future Unfoldlng

Law practlce beglns 1n legal educatlon In the law R
schools of Amerlca, future practLtloners are. exposed to

'the old legal concepts as well as the new legal practlces

Not untll l960 dld legal educatlon have avallable a
tradltlonal style casebook for law students to study

*medlclne sc1ence and the law Law and Med101ne Text

and Source Materlals on Medlco legal Problems (1960

<

829 pp) was edited by W1lllam J Curran then Professor

of legal med1c1ne and Dlrector of the Law-Med1c1ne Re-afiio";
: search Instltute at Boston Unlver31ty ThlS ploneerlng

law text commented 0. the lawyer s orlentatlon to medlcal

science and the medlcal profe531ons the process of medlcalwff”jdl?

dlagn051s and case managenent the anatomy of trauma, Ts,'@~

medlcal proof in lltlgatlon psychlatry and,law and govern? I3Q‘d3

ment regulatlon in med1c1ne and publlc health The second

edltlon of thlS legal publlcatlon Lan Med1¢1ne and Fdr—dgf*ﬁ?d'*77

enisic Sc1ence (1970 1046 pp) added a second edltor, 3ffrf
E Donald Shap1ro and 1ntroduced the forensrc sc1enceskk
as an 1mportant comnonent part of the text devotlng 142
kPages or nearlY 14% of the book to thls dynamlc new as-?“%
LQQ‘ ‘ ‘pect of the law. The spec1f1c toplcs covered lncluded kﬁﬁgdﬁfljfl
| b“‘*rorenSLC sc1ence in general forensmc pathology’and St

tox1cology, coroners ‘and medlcal exam1ners,'1ntox1cat10n U»p¢_~¥7

tests ln court, forensmc serology and chemlstry (blood

kgrouplng tests) »truth in law and sc1ence (the polygraph

'narcoanaly51s and hYPHOSlS) new tests and new sc1ences,fl'*ﬁ§4

”




R

legal educatlon scene as a legltlmate concern of law

study. Even more. 31gn1fmcant has been the development
vtext tbe new materlal on the foren81c sc1ences totalled"'

‘materlal New matters wera offered ln forens1c path-
ology and tox1cology, coroners and medlcal examlners,i‘M
flntox1catlon tests in tourt truth 1n law and 301ence

’(the polygraph),_new tests and new sc1ences,‘and forens1c

tpadopted for use in more colleges and un’

ﬁproof that edltors Curran, now Flances GlessneraLee ii?ﬁfgxf
'.professor of legal med1c1ne at Harvard Unlwe151ty,’and
h.jShaero now Dean and Professor of Law at New York Law_

’ chool are SatleYlng the 1ncreased 1nterest 1n the

}wxll come to the bar of cr1m1na1 Justlce not only
lbetter 1nstructed in the use of the forensac sc1ences ‘
' and 1egal med1c1ne,{ but also more cognlzant of the dynam-flf
dflc 1mpact‘wh1ch these sc1ent1f1c developmentS/have on‘iihalﬁ*7

;the 1mprovement of crlmlnal Justlce

and foren51c psychlatry

In one decade forens1c‘sc1ences had burst upon the‘

Sane 1970 Wlth the 1974 Supplement of thlS law ,;‘f.5;ju,_ 5 =

80 pages out of the total 196 or 40% of the whole new

psychlatry

The fact that thls legal educatlon tonl has been g

versltles 1s SOlld

'jlforensac sciences and legal med1c1ne now rapldly emergﬂ él

in the study of law Tomorrow s legal practltloners




Legal educators are respondlng to the expandlng

rj‘rf' o role of the foren51c sc1ences 1n the admlnlstratlon of

Justlceg How are the legal practltloners reactlng?

“The - Amerlcan Bar Assoc1at10n has manlfested 1ts St :f"hé
”concern for sc1ence and technology by recently |
elevatlng 1ts Commlttee on Sc1ence and Technology

to the status of a Sect1on on Science and Technology
Thls demonstrable concern for sc1ence and the 1aw

LR

dw1ll pr0V1de a permanent agency W1th1n the Amerlcan .f

Bar wh1ch;w1ll focus on sc1ence and technology as they

f' C 1mpact the processes of Justlce.v Tradltlonally, theaf

- : ‘Amerlcan Bar Assoc1at10n has responded to the economlc,

soc1a1 and polltlcal problems emerglng 1n Amer1ca,“fng v

soc1ety by creatlng a’ spec1a1 sectlon to concentrate
«n,,»“

"on the~legal matters. Natlonal problems 1nv01V1ng

"antl trust 51tuat10ns, corporatldhs, banklng an Ubu51ness

'f,act1v1t1es, 1nsurance, negllgence, work“en s,compen—ﬂ

_satlon, labor Ielatlons,“natural resources, patents,'

Atrademarks, copyrlghts, pub11c ut111t1es; and tax-gjﬁ

s - 1;fat10n have all genenated a Sectlontln the Amer1can-7;41flf

;Bar Assoc1at10n s comprehen51ve organlzat'on., What

~th15 COntemporary actlon by the Amerlcan Bar Assoc1a-ft*7"

tlon manlfests is a recognltlon that sctgl§e7andTV"’ -

‘ftechnology are now relevant 1n the 1egal processes

/,

7fand 51gn1f1cant to the achlevement of ;ustlce.f Hope--f””’ ‘

'hfully, the utlllzatlon of sc1ence and technology W1th1n ”




the admlnlstratlon of cr1m1na1 Justlce can become a

major concern of th1s new Amerlcan Bar Assoc1atlon

(.

Sect10n.7 Research pro;ects can be encouraged

Model leglslatlon can be drafted Profe551ona1

tralnlng 1n the use of the foren51c:sc1ences canv
:be offered Contemporaneously w1th thlS natlonal
approach to 501ence and technology 1n the 1aW w111 'tfgihffi;;'
undoubtedly cone the opportunlty for state assoc1a—57lb5iefﬁaﬁ”
,v‘: tlons to produce 51m11ar programs of research e

1eg151at1ve draftlng and profe551onal tra1n1nge?7l

to br1ng Justlce.; The true weakness 1n the law

*




should remove thls weakness._f"“

It now remalns to study 1n depth the state of

"the foren51c sc1ences Themselves to be certaln that
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The Forensw Sczences Founclatzon, Tnc.:;f.
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THIS PROJ.:CT HAS BEEN. Aumomzed v N ,
i, 8Y THE-OMNIBUS CRIME CONTROL ’D‘ Ck ll S
- AND SAFE STREETS ACT OF 2968 . ear Colleague,

JOINT ADVISORY COMMITTEE
’ CHAIRMAN

DR OLIV:H.—.C. "SCHROEDER
. Cleveland Qhio - .

»’as judge

; ‘witness.
HON. DAV!D BAZELON
Washingtan, D. C. in Amerlcan crlmlnal Justlce.

HON. GILBZRT BETTMAN Lare. needed. T T
Cincinnati, Ohie . Lo
" DR. WILLIAM J. CURRAN
. Baoston, Massachusetts.
DR. ROBERT J. JOLING
- Tueson, Arizona
. DR. ELLIS R. KERLEY
Collaga Park, Marylan’d'

» MA. FERRIS E. LUCAS

: Wash‘na'on, s 2 o : - . £ ’: .
MR, GEORGE W. O'CONNOR ‘nOt Obllgatory.f Response bY AP l' 30‘ requested

: ‘Troy, Naw York . S SR i : L >
DR 1WIN 1. PERR L T
;' Plstataway, Maw Jersey

MR DAVID J. PURTELL:
Chicago, lilinols ;

' DR; RICHARD R, SOUVIRON
y Cural Gabhys Florids . "\;.

" DR. IRVING SUNSHINE
Uevaland Ohio :

MR BALPH F. TURNER
L East Lansms. Mlchoann
"""; SGT. ‘BONALD VERBEKE
Highland Park;: llllnols
. DR.IAMES T. wsﬂmu- e
. 1 Albuquarqtm/r‘iew ‘Maxico. ;

‘MR, EDWARD WHITTAKEA f :
. tatatnl Florida’ :

Q
\J

2. % of my crlmmal cases us:.ng‘ sz’:l. ntJ.ﬂ vlc/) d
B A 0%» R : 30%/ o

3 In your crimin
B ’g_;eva.dence was.,




' witness not available, . Scientific ev1dence d amaging to your- case,'

‘;AYes No

Why was expert sc1ent3>iefe rueﬁCE‘ﬁot used? i Quallfled expert

- ~Lack of funds to. obtaln expert, W1tness,;1,> Lack of knowledge"
"wHere to locate expert, _ Inability to determlne qualifications of -
“expert, . Lack of/tlme to obtaln expert, o Experts fall to sh‘w
up at trlal “.;4_ o e R e

Would you like to. use more screntlflc ev1dence in- crlmlnal cases?

: CQr‘

‘-:

Does sc1ent1f1c evidence have more credlblllty than lay w1tness
,test1mony7 _yes No N _ 7 _
‘Is scientific evidence glven more credlballty than other ev1dencefby
decision-maker: Judge _ Yes: ~ No : e
Juror . Yes No

Are there weaknesses in sc1ent1f1c wltnesses' testlmony aue
A. Lack of expertise in the specialized fleld = Yes

B. Lack of understanding of court process. Yes : No, 4-_‘¢:~p
C. Insuff1c1ent preparatlon for court. appearance._'f' Yes ”5“+1N04577“

ls the competence o‘ prosecutlon sc1ent1f1c W1tness betteru
worse, ) , the same as defense sc1ent1f1c w1tnesses7

” -

A. In handling criminal cases are you 1nf1uenced by data in ‘the

‘behav1ora1 sciences (psychology, soc:Lo1 gy)? B Yes fffi@NOQV
B. When did you last: study behav1ora1 sc1encesdata._-f?h 1ast 3 months
: last 6 months L last year s over year ago :

C. ‘Can behavioral science data coh 'bu to ;mprove c[fmiu ustice?
o . Yes' i NOr e e Lol

:;Ahw’In what percentage of your cr1m1na1 cases are reports of"'/‘;f;;g_r
: psychlatrlsts or psychologlsts used? Sl 10% 20% 30%
- 506 : 75% L 1009 ’ S g TR T e

- 7E;f:Wou1d more use’ of,such reports be helpful? i Yes

. C. Why .is more use not made of such reports? Indlcate prlo
© 1, 2, 3, etc.i Unavallable,pw : Immate‘ 1.0
them,~ e Too costIy : : S

D. Does your‘court have PSYChi??r?FUcliﬂicjfef,use:;nzcfap}r
» casesV‘;g~ Yes i No : UL e LN

, Is certlflcatlon or 11censure by a pub11c or: prlvat -of 5
. forensic. sc1entlst an important criteria to determlnf_the quallflcat’onr
~ of him as an expert scientific w1tness? Yes v Not;~;1:-..& -
i ]Should it be7 S Yes ;_.- No ’ i S

e
EN




' v Q;caedpan laws to:peimlt better use of the
= sc1ences? -~ Yes - - No .

[N

[waw do you locate-a foren51c sc1entlst to prov1de expert ev1dqnce?
 Indicate choice.by priority: algt2;~3, etc., ~Ads in bar )ournals
~ Ask fellow- lawyer,y_;‘, Ask scientist acqualntance, 5 &Art'cles

in Tegal literature, 7 Articles in scientific ‘ .

’ Contact sc1ent1f1c soc1et1es,; 55

»c_‘;“soc1et1es

AnerOmments;










1

o headlngd. : The' followmg ’ter s




Eah search Cfimiﬁaiulﬁvé“ 1gat10ns, Expert Testlmzny, Foren51c

"Medlclne, Foren51c Odonto.e v, Foren51c Psychlatry, etc

- In addltlon key words for theysearch were suggested 1n the

overa]l pro;ect s format.f These gncluded such descr;ptors

// - S
as Coroner Offlces, Crlme Scene InveSclgatlon, Questloned *-f’, N

fDocuments, etce ~A1though these latter terms were not always

;iused as subject headlngs 1n INDEX.MEDICUS they\

served as

Sa ba51s for searchlng other sourcesv

Another 1ndex source heaV11y used was WHAT‘S NBW IN FOQENSIC :

gf:: SCIENCES Wthh the Amerlcan Academy of Foren51c Sc1ences

=y

cabegan publlshlng 1n 1963 There was someAvarlablon Jn the

f",format of this 1ndex 1n.the earlye;ears of publlcatlon,e,Also

H%iﬁ‘lts scope appeared to be unte broad 1n that 1t 1nc1uded papersfl§' h

%luand legal cases as well as books and Journals from many flelj fi'ka’"

1‘The follow1ng subJect head‘ags are examples ofithoseuprov1ded

1n thls source Forenslc~Anthropology ~Foren51cACr miaal—’u*
,;1sk1cs, Foren51C\Tox1cology etc.,,d'

Other per1phera1 1nd1ces searched :

INDEX To hsﬁ

"cINDEx TO DENTAL - LITERATURB
57.’*PUBLIC AFFAIRS INFORMATION sspvzcs

\irl_were dlfflcult to access because related sub;ect

'?Lowere elther toqmgroad or nonex1stent. Secondly, lt was”"

h,_\

\Acfelt that the yle_dawould be frultless so exnaustlve seaéc

‘flng would not be vaxuable. Th & ehree 1nd1ces proved

s ) D S w2 SRRt




to,be'of IittleeWOrth*in that*the articleS ‘were either
hglrreleVant or had already been 1ndexed in INDEX MEDICUS. ,It
is 1mportant to mentlon at thls p01nt that blbllographles of

pertlnent artlcles were also con51dered

LOCATION OF JOURNALS

Medical Journal artlcles whlch appeared relevant on the ba51s

ofvtltle were avalkable, by and large, at the Allen Memorlal
Library; Cleveland Dental Journals were 1ocated at C. W R U.
Health Conter lerary The C.W.R.TJ. Law lerary prov1ded

many of the legal Journals. Several 11brar1es 1n‘the area
were contacted to determlne thelr holdlngs, but thls was’ _‘vrk
unrewardlng in that by then, lesser known Journals were |

sought In partlcular the pollce Journals fa sought could

not be.lo¢ated No~ 1nter 11brary 1oan‘was 1n1t1ated J”VV B

ﬁuCONCLUSION

What were thought to be potent1a1 artlcles for the prOJect s
aims most often proved to- be not appllcable.‘ Of the 600 or

more tltles selected from the 1nd1ces and b1b110graph1es,

only 37 were con51dered approprlate and subsequently abstracted{ro}ffi

There was m1n1ma1 overlap between INDEX MEDICUS and WHAT'S
_wNEW IN FORENSIC SCIENCES w1th each produc1ng about equal

NG

N

Vnumbers of appllcable articles. Other sources provmded very ey

,llttle, two citations belng from artlcle blbllographles.

B_4 : i
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- ‘?
. a"

:In relatlon to the goals of the proJectv Professor Schroeder‘°:
determlned that 16 artlcles were reasonably useful whlle the
'remalnlng 21 were of secondary 1mportance to the subject of |
the search. The former ones may be prlnted in toto for“k
distribution to the part1c1pants of the prOJect and the |
latter ones may be dlspersed in abstract form.v"‘ |

* # N g %
For persons who desire to study in depth the forencicifn
sciences, in order to utilize these sc1ences in the admlnls- :iT
tration of criminal justice, the followxné Journals are valuable

'Journal,of.Foren51c Sc1ences

Med1c1ne, ac1ené@:§@d\the Law  .h‘/“ fi.ak?“%il :

b \:\mw S e i T

e T e ST

Journal of Foren51c Med1c1ne -

Journal 0f the Foren51c Sc1ence Soc1ety

F

Journal of the Indlan Academy of Foren31c Sc1ence$fnf

vGerman Journal of Foren51c Sc1ences

Indexed compllatlons of. taules of contents of these foren51c

. sciences Journals may be obtalned from Inform, C/O W1111am B giea@f’ 2
Eckert M. D., Laboratory, St. Franc1s Hosp1ta1 W1ch1ta KansasfffihVTRf*

A most comprehens1ve annual comp1lat10n of llterature c1ta—7':

"txons in the foren51c sc1ences has been publlshed 51nce 1965

by the Amerlcan Academy of Foren51c Sc1ences, 11400 Rockv1lle

.'Plke, Rockv1lle, Maryland 20852 under the t1tle What S New |

~in Forenslc $c1ences. For European foren51c sc1ences 11terature

‘the new journal Forensic Sciences is being PUbllshed'by

B-5




Elsevier'SeqLoia, SA“P O*'Box'851' 1001 Lausanne, Sw1tzer1and

In addition to the textbook Law, Med1c1ne and Foren51c

,Sc1ence, edited by W1111am J. Curran and E. Donald Shaplro, R v,é"f
Little Brown and Co., Boston 1970 ~with 1974 Supplement persons; ;

concerned with the foremsic sciences and the 1aw should use'

the treatise Gradwohl's Legal Med1c1ne, edlted by Fran01s E

‘Camps, 2nd edition 1968, John erght & Sons Ltd., Brlstol U K
% % ) ® & “ }.*“
BIBLIOGRAPHY» |
In the library search for the foren51c sc1ences llterature -D‘{
a minimum number of artlcles pertalnlng toSthe assessment
of the foren51c SC1ences in Amerlcan crlmlnal Justlce were~
dlscovered A representatlve selectlon of these artlcles

1nc1ude the follow1ng for the spec1f1c areas 1nd1cated

I. Med1ca1 Examlner' |
A. "Development of Department of Foren51c Med1c1neffw

at New York Unlver51ty School of Med1c1ne,",’

M. Halpern M. D., New York State Journal of j7”;t7”h
Med1c1ne, 72 74 831 833 Apr11 1 1972.‘lhh '
B, '"A Modern Medlcolecal Investlgatlon System W1th1n

the Framework of a State D1v151on of Health -‘f
'(ﬁ\ Experlence in Utah " Weston, James T., ‘M. D.,vvr

Journal of Foren51c Sc1ences 15 461 475 October,

w70, 7~1“, . *'T§~?‘TSS':rffhfflfw
C. "The Med1ca1 Examlner," Flsher Russeli S., M., D.;,;,;ffFJ

Journal of Iowa Medical. Soc1ety, 52 777- 780

December, 1962




II.

{fo"The Oklahoma State Medlcal Examlner System

”7'Sem1 Urban Sem1 Rural Legal Med1c1ne ‘in,a

Unlver51ty Settlng,”,Luke, James T,,fM.D.f

Journal ofUForensio‘Sciencé,>141147‘1563

April, 1969,
“Standards for Inspectlon and Accred1tat10n of

" a Modern Medlcolegal Investlgatlve System,"

National ASSOC1at10n of Med1ca1 Examlners,.

January, 1974

Peychlatry

A,

DuRec1proca1 Educatlon - A key to the Psychlatrlc-'élﬁ*:T

Legal Dllemma, Suarez, John M M D Journal

of Legal Educatlon, 17: 316 328 1965

‘"Psychlatry and Crlmlnal Respon51b111ty,";.:3“

o Bowmau, Peter W M, D , Journal ofIWalne Medlcalng;,;w

Assoc1at10n 57 5- 7 January, 1966.

"The Teachlng of Foren51c Psychlatry 1n Law

’”'Schools, Med1ca1 Schoola and Psychlatrlc Re31-k7ﬁ7 g

dences 1n the Unlted States,ﬂ Barr, Normal I.,

M. D., and Suarez, John M M D Amerlcan Journalffaﬁaf

: of Psychlatry, 122 612 616 December, 1965

/

.v;"The Complete boren51c Psychlatrlst," Robey, Ames,;njhfl“”

"M D ', and Bogard Wllllam J M D., Amerlcan

dernal of Psychlatry, 126 519- 526 October, 1969 Jahz
"The Foren51c Psychlatry Cllnlc.‘ Model for A | :

._New~Approach,U‘Saaoff,~R.L., M. D., Polsky, S.,f fﬁa‘7

i
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”IV Medlco Legal Expert

, J~D'DPh~D Heller Melv1n S., M.D., Amerlcan cf;f

Tournal of Psychlatry, 123 1402 1407 May,

1967. |

III. Questloned Documents ‘ L
A. ”The Use and Abuse of Documents,” Baxter, P C

- Med1c1ne, SC1ence and the Lam,_9 39 44 1969

" B. ”Deflnltlon and Scope of Work of the Examlner of

questloned Document Document Examlner, or ‘v‘”**1

fDocument Analyst m: Alwyn Cole, Journal of Tle?i”,?ﬁ”

DCrlmlnal Law Crlmlnology and Pollce Sc1ence, S

- 60: 4 535 536 1969

n ,

~"The Tralnlng of Questloned Document Exam ners,",_fh

;Baxter, P G Med1c1ne, Sc1ence and the Law,

{10 2: 76 84, 1970

. D. DAmerlcan Soc1ety of Questlone,1Document.Examinersf

",Code of EtthS, August 1972"

E,«fAmer1can SOC1ety of Questloned Docum,nt Examlnersf

,Mlnlmum Standards for Assoc1ate Memf rship;z]

F. Profe351onallzat10ﬂ of Document Examlners

'*»_Problems of Certlflcatlon and Tralnlng, J.,

, M1ller, Journal of Foren51c Sc1ences, Vollﬂﬁm

'”,#4 1973.

”The Expert Wltness," Cantor, B J.,’LL.B’ Wls—ffg;

consin Med1cal Journal 67 36 7 January, 1968.',1

I
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 i_B:f1"Forens1c Med1c1ne," Cobb M W., Annals of the ‘.;

- New York Academy of Sc1ence, 134: 938 945,,¢

February: 1966 ‘U*\“_ ‘visv'f'J?eﬁ;~a}vu;w¥f¥ywﬂ Y?

C;s_"The Medlco Legal Expert " Chnns, Franc1s E

,/1
T Med1c1ne_J SC1ence and the Law ;}11 14 L968

¢ ‘x i PN 0 Vi

D,“"The Posmtlon of Medlco Legal Expeﬁts/;n the g%J;gsf}ff;xﬁ

Jurlsdlctlon " Slmpson K M. D., Acta Medlcal

s Legal Soc1ety (Llege), 40 171 178 1967

: ;sE,i'nMedlcal Spec1allzat10n and the Law,u Hanley f'ff

Walder and Halpern Alfred Lex et Sc1ent1a’ %ssiisggksjg;

| 1 42 50 January, 1964
VL Educatlon and Tra1n1ng : ~;-*ﬂ{,s,,f,ﬂ; gssj;‘,:;{1 5; }Y§g;Yﬁ

“A;’:"Teachlng Med1ca1 Law . Flsher Russell M D' e

. mournal of Amerlcan Medlcal A55001at10n,_205

245 246 September 16, 1968 %*Jl-?°4

'*km7,'”hs 11”'B.s "Educatlon 1n Med1c1ne and Law," Dornette,»‘

W1111am H., M D., J D., Cllnlcal Anesthe51a,
8:521- 528 1972., Loy ;-;,‘ﬁ],,s

: C;‘ "Interprofess1ona1 Educatlon in, Law and the Health?ff‘

=*f»' Sc1ences," Curran W J., Amerlcan Journal of

Publlc Health, 60 930 931 May, 1970

ssD,‘f"Legal Issues 1n Med1c1ne," Ladlmer,ii., S J. D.,v5ffﬁ’

and James, G., M. D., Journal of Medlcal Educat1on;;if

“”f 46: 757 763 September, 1971




“u;;[Instltute of Law Enforcement and=Cr1m1na1

"'; Studen.e Understand Legal PronSSIcn,ﬁ,Duval
46 387 May, 1971

_‘"Interdlsc1p11nary Educatlon 1n Med1c1ne and Law .

. M D J. D., Journal of Amerlcan Med1ca1 Educa-ell
: tlon 46: 389 400 May, 1971

.ﬁi"The Teachlng of Legal Med1c1ne
f{M D., Journal of Medlcal Educatlon 46 401

o "Development of an Interd1&c1p11nary Program ofdﬁiifﬁ
d‘Instructlon 1n Med1c1ne and Laii

5Q}M D., Journal of Medlcal Educat1on. 46\405 41;

'*;pMay,~1971 T e

;7Technolog1ca1 Unlver51tv, CoIlege of Natural{
'{Sc1ence : S .

f#fA Look at Crlmlnal JuS-lce Resea

'f;Justlce, U S Department of Justlce, June,‘lf'“

,5Management Plannlng for Foren51c Sc1ence Lab-;

"Med1ca1 Scnools Not Doxng Good Job 1n He1p1ng

M'D

Journal of Med1ca1 Educatlon,im?”;ffl”

1n Amerlcan Med1ca1 Colleges," Dornette, W. H L f;lq

"0 .

1n Medlcal

Schools 1n the Unlted States,V Bel sford H R.,

—404

March 1971

'f Norton M.l,

;Proposed Foren51c Sc1ence Program,‘Fporlda

~oratortes. Department of Statlst1cs and



‘d‘23-26,,1973 ’ Natlonal AdV1sory Comm1551on on’

‘~SJ,"A The51s", Callfornla Statc Unlver51ty, Long Beach

‘rﬂAugust 19/17"*r

: ,and Leonard Frelfelder.

“P011C8 Crlme waboratory

V]Natlonal Conference on Cr1m1na1 Justlce, January

chr1m1na1 Justlce Standards and Goals.

: Natlonal Strategy to Reduce Crlmetv Nationﬂu
‘,and Goals.; 1973
-Instltute for Puollc Pollcy Ana1y51s, Stanford

3 Un1Ver51ty 1971.

l.Pol1ce Trarnlnggand Performance Study Nat10na1

'The Pre51dent's Comm 551on on-

"tatlon/of elected Recommendatldns for Porlce.si

a Krengel

A Modern Pollce Crlme Laboratory Establlshed

,Throggh Cooperatlve Effort by Small Communltles.

St11phen, Reaume, and Kennedy ~Northerna'}11n01svf

R

Advisory Comm1551on on Cr1m1na1>Just/ce Standards

Output Measures for the Cri iinal Justlce System._' S g“fﬁiffmfi

e

5 TP i} //

Inst&rute of Law Lnforcement and Cr1m1na1 ”ustlce,
2F /

nawarforcement and

//

Admlnlstratlon of Jastlce._ A Study of Implemen-"u

—

T

September 1972 w/~“




Cw

,;T‘~ Fourth National Symp051um on La"

Sc1ence, and Technology

\i_\<

; "Innovat16

) ) -

ment of Justlce, Law"HHAU‘

G pEr T

5af.,;¢;ssg~;" Admlnlstratlon.“

u.

‘ w*; Introduc1ng a Law Enforcemé/f Curr1 u um at: a

State Unlver51ty;} NatlonallInstltute,offLaw




Enforcement and Crlmlnai Justlce, U S Dept. V,/”*°“"

%f35 ;i> '-“f'  of Justlce-f Ju1yf197u~f’

X Armed Forces Instltute of Patholqu GeOrge - :4 1 _; 5,.

Washlngton Unlver51ty Master of Sc1ence Degree_f

YI

l1972.k(Abstracteaniy)

-5‘/

SurVey of Crlmlné 1st1cs Fac111t1es 1n Ca11fofn1a;f

'Interv1ew Gulde. Callfornla Counc11 on Crlmlnal




v I,Sc1ences.
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VI. Odonto;og;

AL ”The Dentlst The Foren51c Pathologlst‘ anéfth§ 

-

: Identlflra ion of’human Remaln
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vJournal of

O&toher, 196'

’n§ﬁ§2g3$bgy,s;Ro'

-

- XI. Cr1m1na115t1cs

A./ A Regmonal

1*1111n01s.




‘State of fhe btates on Crlme and Justlce. An

Ana1y51s of State Admln;stratlon of the Safe

Streets,Act.' A Repmrt by the Natlonal Conference

‘of State Criminal Justlce Plannlng Admln;strators.

June 1973. -

The Perceptlon Ccntrcl, and Utlllzatlon of

ur1m1nallst1c:s by the Pollce An Ana1y51s of

the Physlcal Ev1dence Collectlon Process fDr.

Joseph L ~Peterson. 1967.

."khy51cal Evidence Utlllzatlon and the Admlnls-;f s}>

tration of CrlmlnalrJustlce. In cooperatlon

with the BerkeleyPolice Depéttmént'f Dlrected

e

by Bryan Parker, School of Crlmlnology,

University of Callfornla,j March‘197q,

o

Systems Analysis of Criminalistic Operatioms.

Walter R. Benson, John‘E Stacy,*Jr.; and’
Michael L. Worley, Mldwest Research Instltute
Project # 333-D. ~June, 1970,

Systems Analysts Look at the Crlme Laboratory

~ W.R. Benson, J.E. Stacy, Jr ,'and J D. Nlcol.s“

Mid-west Research. Instltute, Kansas CltY \

:Mlssourl and School of Crlmlnal Justlce Admln— ,

1strat10n Unlver51ty of Illln@ls, Chlcago
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XII.

General

“A.

N
L RN

| Systems,and,Training Anaiysis,offRequirements

for Criminal JustiCe Participants (STAR).

California Department of Justice.COmmiSSion%on-

Peace Officers Standards and Training. Project |

Summary o o Q&?rﬁ

T

Annual Report, 1972 IlllﬂOlS Bureau of Identl-

flcatlon

of Cr1m1na1 Procedure, September 1973."D

Annual Report Third, of~the Law Enforcement e

Assistance Admlnlsiratlon Flscal year 1971ue:

Alcohol and the Cr1m1na1 Justlce §ystem

Arlzona Rev1sed Statutes Annotated Allzona Rules

Challenge and Response U, S Department of; ;,7«

Justice, Law Enforcement A551stancenAgency.

January 1972.

Cr1m1nal Justice Agency Dlrectory - One for each :

state. U.S. Department of Justlce, Law Enforce— BN

ment A551stance Admlnlstratlon."

Deterrence of Cr1me Jn and Around Re51dences,f'

‘ Natlonal Instltute of Law Enforcement and

‘June, 1973.

‘Crlmlnal Justlce, Law Enforcement A551stance‘?

;Admlnlstratlon U. S Department of Justlce,vf'

V“Amerlcan Soc ety for Industrlal Securlty 1971

- B-18
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H.

Expenditﬁres_and Employment Data for the Criminal

Justice System, 1969-70 § 1970-71. U.S. Depart-

mentsof Commerce; Social and Economic Statistics

"Admlnxstratlon, Bureau of the Census.

"Fosterrng Understandlng Between Sc1ence and Law,"

James W. Curlin,%Amerlcan Bar Association Journal,

February 1973,

Forensic Science Laboratories, Mid-west United

States and Canada. Complied by the Midwestern

Association of Forensic Scientists.

The Change Process in Criminal Justice, U.S.

Department of Justice, Law Enforcement Assistance
Administration,'National Institute of Law |
Enforcement and Criminal Justice, June 1973.

The Chicago Police Department" An Evaluation

of Personnel Paul M. Whlsenand Robert E

-Hoffman, Lloyd Sealy Prepared for the LaW
Enforcement Assistance Admlnlstratlon Unlted
States Department of Justlce. (Abstract only)

Crime: Laboratorles = Three Study Reports ltl{ﬁ o

John Jay College Nationdl- Survey Z.S Massachusetts
Governor's Committee State Studles. 3, Pub11c Sv“‘

Admlnlstratlon SerV1ce Consolldatlon Study Exerpt."k
Grantee Report Submltted to the Law Enforcement |
A551stance Admlnlstratlon, Unlted States Depart- e

ment of Justrce.‘
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Criminal Justice'Agencies in'thevUnited States -

Summary Report, 1970 U.S. Department of Just1ce,

Law Enforcement A551stance Admlnlstratlon,
Natlonal Institute of.LawkEnforcement and Criminaliif'

Justice, Statistics Division.

XIII. Foreign Forensic Sc1ences

A,

XIV., Future

"Forensic Med1c1ne in the Jov1et Unlon," Leochenkov, R

B. and Knlght B., Med1c1ne,rSc1ence anduthe Law,i

6:94-96, 1966.
"The Foreneic Sciences in Southeast Asia;ﬂ
Inform: 6:3-8, Apr11 1974 A | |
”The Foren51c Sciences in the Unlted Klngdom and
Elre,” Inform, 4: 3 8 October, 1972. |
"The Forensic Sc1ences in Italy,” Inform 5:3-7
October, 1973 | |
"The Forensic Sciences,in Australievand,Newe

Zealand," Inform, 6:3-8, October, 1974.

"The Future of the Foren51c 301ences," Grant

Julius, Med1c1ne, Sc1ence and the Law, 6 206-
209, 1966. | | | |

"Crlmlnallstlcs Looks Forward " Lowell W Bradford

gRe:

The Journal of Cr1m1nal Law Crlmlnology and

Pollce Sc1ence, 1968
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cC.. Tomorrow s Manpower Needs. Atresearch report on

Manpower Pro;ectlon Methods. BulIetin No. 1769.

’U S. Department of Labor, Bureau of Labor

Statistics. 1973. = |
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. -Appendix}g 5
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 Most scientific eVidence'comes-frothOIice,dept.7“" : Viroiniaj

I dOn't need serV1ces or experts to be made more readlly )
vavallable, perhaps I need more tra;nlng in how best to use
» the ones who are avallable.,v ) FEERIE Tl SR . Montana .

The testimony of too many psychiatrists. seems to depend upon
which side bires him and what his subject philosophy is about "
the law. We ‘have already turned too much of the dec1s1on—»
maklng power over to psychlatrlsts. ’ Sy Oregon“
o e e utilize a osychologist to help'me pick juries. I also
useexpertsfor "drug analysis" and blood alcohol ratlos.,
I have even qualified on "expert queer“ in a case of anal
. intercourse to ‘prove. that this was phy61cal lmp0351b111ty.
: ; S aenna.
-~ Vast majorlty of crlmlnal cases I handle do not have or need ‘
scientific evidence but when they do 1t is of extreme lmpor~:
tance. S = , Ce Tenn.,

Categorical answers to most of these questlons are unsatls-
‘factory. Obviously the "correct" answer depends not on the
direction suggested but upon the respondent § personal phil- -
osophy. o ; S o o Kentucky

G

Precise definitions, standards and guldellnes must be set by
scientific bodies in relationship to criminal law before they
’w1ll reach substantial’ acceptance in criminal’ cases.;v Oth
~In the drug field the courts deflnltely out of an emotlonal
-basis are relating requlrements and expertlse of state's wit=-
nesses. In obscenity cases no expert need at: all for state.
' » o : ' Ohlo o

In addltlon to use of sc1ent1f1c experts, it is 1mportant for
attorney to become familiar with subject matter through the
'use of tests and prlor records and. transcrlpts. - New York

.Exceptlng psychlatry and the behav10ral sclences, expert
w1tnesses such as engineers, botanlsts, chemlsts, etc. are"‘:7
~ not locally available for criminal cases and cost ‘of “1mport—

i 1ng" a professional witness is too high. - Georgia

,‘Defendents cannot alwayskafEOrd such services but the state
‘can. " I. cannot help but feel experts start with an opinion

andl set out provxng it and therefore exclude other posslbllltles
*Whlch may ex1st. L o i ;,5’H. S Kansas

S

e




o

'Sc1entlf1c ev1dence is not obtalned 1n many cases because

~investigating pollce officers are. not aware of ltS 51gn1f—‘"

~ icance or ev1dence is mlshandled T B Mlchlgan o

Need closervlaboratorles-W1th‘greater_ease of'getting,the
' evidence,there and getting‘reports back promptly. Maryland”

hCertlflcatlon not 1mportant as to expertlse or ablllty to
testify. , D - SR i Florlda,\
There is a broad category of forensrc sc1ences.,.o. there should
be varying degrees of- rellablllty. . ,’_, ":-d’-: Texas‘,

Reports of espec1ally tralned alcohol abuse counselors, famlly
court counselors, social. . . are used although these peopleh- .
do not have degrees in psychlatry or psychology. L N. Carollna{

_ Between state crime lab and local resources state and defense
usually make max1mum use of sc1ent1f1c testlmony and ev1dence.‘
: : Wlscon51n

S } . B ) R

Scientific field for the average case 1s relatively untouched'

and most attorneys are not acqualnted with potential and use. ,
Maryland-f’

We need more experts to testify at our request "l S Oklahoma’s'fd

The first step in your study should be a more "in. depth"i' )
analysis of the problems than the above questlons suggest.f v :

' Nebraskaj"‘
Sophlstlcated pollce technlques are se¢ldom used. Expert
witnesses are not available close by and cost - conalderatlons ST
usually prohlblt their use. : e Mlssourl'[l*'“

Judges should be more prone to allow 1nd1gent defendants ex-'

perts in drug, drunk-dr1v1ng and flngerprlnt cases._ Virglnlar;_r{.

So many 1mprOVements have been created. w1thout understandlng

all of the practlcal implications. .. = flgi;-'ay Mlchlganfiflfi

Most of my experts are in drug related cases.- Most of my -

Cllents are too poor to. hlre exPerts_* S et fVﬁ Vlrglnlalg_"f'

I regard sclentlflc evmdence as hlghly valuable.; There are f*

~not.. ~ too many really competernit expert w1tnesses nor good:
trial lawyers. Better cooperatlon between the legal ‘and medlcal

profe551ons is especrally needed.~wk PR ‘.g,“ D c

'_.C-Zd"'
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- Scientific evidence often supports dlrect testlmony./ Lack of

VfMany7experts'talk‘so,over the heads of‘the average juror thatpp'h,
their testimony is almost worthless in'a jury trial. Midhigan,‘

Psychologlcal and psychlatrlc reports should be requlred on

',,all persons committed for a felony and used by judge in deter-
';mlning‘ punlshment. S v IlllﬂOlS

The most helpful approach would be the holdlng of semlnars;
kbecween judges and forens1c sc1entlsts. ~ Georgia

We need scientific ev1dence for proof durlng trlal. Psychia~ ;
tric, psychological and soc1olog1cal service should be avail=--
- able for pre-sentence reports and avallable to judge for de=
termining approprlate dlSpOSltlon. , - = Maryland

it often raises questlons of credlblllty of w1tnesses.1 Ohio R

Lawyers are not trained in law school to use foren51c sc1ent15ts

nor are they taught the 1mportance wf _same. . Thls 1s ‘the prime
reason such is not used. » : o DiCi

Lawyers generally don't bother seeklng out such help.‘-D“anbm

Many times I have felt that had flngerprlnt experts testlfled
to strengthen the testimony of other w1tnesses,vthe cases - .
would have been stronger.~ , SO A e e Kentuckyyf

The lack of lab resources avallable not only to the pollce
and prosecutien but to the general public is a crying need in
‘this state. The greatest need in forensic testlmony is train-

ing in testimony to the end that the ev1dence is acceptable
ana. absolutely 1mpart1a1 : S S ‘ ~ Kansas

To a judge the tdse of the scientific or medlcal expert must ju' e f_:x

be drstlnqulshed between trlal eV1dence and presantlve 1nf0r—[7
mation. . i ’ v e DDA e o D.C.

I contlnually use sc1ent1f1c ev1dence.- However, 1t appears
to me that juries are becomlng more 1ncredulous of such
*7ev1dence rather tnan acceptlng it more readlly. Penna.

- My practlce consists prlmarlly of "white collar" federal cases,
- Experts have been used to prove llghtlng ‘conditions, ballis=~ "
, thS, sanlty (psychologlsts ana psycnlatrlsts, handwriting). .« -
: Illln01s o
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VlAny'additional data,on thisywouldfbeTappreéiated,“a,N;wCarolinav”’

Liberalization of use of scientific evidence in trial is . -
dangerous -~ public is too trustlng. But, very helpful at -~ =
sentencing. o S EEE : Callfornla I

Almost’every’court'appoints experts)for‘defendants upon,ree~

‘quest and at public expense. Locally, in many criminal cases

expert testlmony is of llttle help if it helps at all.
Behavioral sciences could. be better used to. prevent crime and
for proper sentences. 2 o ; : Mlchlgan f

My cllents ‘do not have funds w1th Wthh to hlre experts.“‘
: : Kentucky

really enthused OVer your interest and work in thlS general'
area. as lndlcated by the.mailing of thls questlonalre. e

We note that- pollce (lawyers) etc., often do not use avallable _
scientific as31stance and ev1dence.\_b B IllanlS ‘

Sc1ent1f1c expertlse 1s essentlal in a’ large percentage of ,
criminal cases, yet it seems 1mpossmble to obtaln. Washlngton ‘

This is a,waste*of time and money., ‘ ;» f ;ffr:a~Penna.=]

All small courts need help to 1ocate sc1ent1f1c a551stance

-~ and flnanCLal aid to pay for it.: e oL Arlzona

yForen51c sc;ence has not been coo 1mportant 1n our cases

- [misdémeanor and traffic) except as to use of wascar, radar i

and breathalyzer and occa51onally a handwrltlng expert.
& = o Ohlo~

N

v Partlcularly 1n the fleld of the behav1oral 501ences we have~'

‘~‘not kept pac

’t;th he advancements in the fleld. O N. Mex1co

.The OfflC?rs in my'jurisdiction do'an exoellent job of co]lectef':

‘;1ng sc1ent1f1c eV1dence ‘and the‘state forensxﬂ lab is-avail~

able 24 hrs.‘per day to ass1st.r SR e Idaho i

N

. “have used. pollce chemlsts etc.‘all the‘time'51nce belng :

on the bench have had- only llttle use of other than pollce
experts..' B . o AL T ' Kansas
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ng devices very = -
‘Arkansas’ . '

'fyAs trafflc Judge use of blood alcohol'measurl
;_helpful. ‘ : ‘

B Contacts for expert forens1c testlmony are made through prac-
: t1c1ng forensic pathologlsts in- our area.;{'v"' ‘z Alaska

{ff .. Behavioral ev;dence is really practlced only for sentenclng
T or determlnlng ablllty to go to trlal , G ;i: Callf

s Many attorneys fall to apprec1ate the usefulness or do not o
T; bother to obtaln scxentlflc eV1dence.'i 'V~L_ Vlrglnla f;a
' In the prosecutlon of crlmlnal cases greater use of forem51c
e experts is’riecessary - in the dlspos1tlon~of crlmlnal cases’ 397"*
@nn‘k after conV1ctlon behav1oral scmence 15 more lmportant i
' : : : ’tof’ IllanlS

G

!gﬂ I findg it to be a rare case (other than a routlne narcctlc
R case) 1n whlch "sc1ent1f1c" ev1dence 1s used or requlred
]

: ; S - : N &._

1 ave 1 c»doubt that more use of sc1ent1f1c ev1dence would |
be beneficial, but the’cost and fac;lltlys;requﬁred seem pro=
.hlbltlve in mlsdemeanor cases. e vﬁuaﬂ‘ng;-f»Louisianh

I belleve the behav1oral s01ences area needs to be better
_utlllzed in sentencesg;and prcbatlon,etc.7g-' S Kansas

y ;‘h'A forensic sc1ence Journal made avallable w1th the attorney—g“ S5
- ygeneral s list of resource materlal would be he]pful for source~
= nformatlon 1n sc1ent1f1c ev1dence cases. e Malne

!

_ psychiatry Fas been "over done" as- a* dlagnostlc, oolrln ald:,f"
’1ng’courts.t Thls 1nexact sc1ence has been over sold and 1n

"fThey have great confldence 1n flnger rnt comparjéon, ba,

e_thS analys1s, chemical evaluatlons,,and pathologlcat”autopsy

rreports.«\If they don* t hear somethlng, they feel deprIVed.
it ‘ 'Wexas o




f.The defense. snould be yermltted use of F B T, /~ab?: q e
w1tnesses. s o ST e e e C~Kansas“”

K I‘detect a‘more. srmple and ba51c problem of,prosecutor and e TR
,vﬁpollce reluctance to take the time to bolster prosecution by" g .
- greater use of. photographs,'rlncerprlnts,'mlcroscoplc analvs1s -

‘ and the readiness to wrap up a case by a crnfesSLOn or: 1den-
.q‘tlrlcatlon by a w1tness.~. : = ‘ Indlana

AR

MaJor problem of fore;s1c science is’ know1ng dlfference betWeen'
legal certainty and scientific. certalnty -,also a need to
be aware ‘of reasons. for and baSlS for so-called sc1ent1f1c
- norms or standards. B e R 5.:- Vermont

 Most lawyers slow to adopt new methods, experts not eas1ly
access;ble or too costly. ‘*f’,/ S :\r Mlnnesota f"'

We have conducted a closed clrcult telev151on,rece1pt of crlme"
lab ev1dence from a scientific expert witness (marljuana pos~
session).. The use shortly will be pending on appeal before o
Mo. Supreme Court., LEAA funaed pIOJeCt..”‘W;'_ gk Mlssourl' R

Felonles requlre more sc1ent1f1c ev1dence of all types.,r'f
We usually use only in mlsdemeanor DWI or druo uses. Too -
remote to use regularly. T e ;.,ﬁjfr Texas

"1]

There is wide open fleld for v1deo taplng and better record
of offense by properly trained offlcers'- properly‘certlfleds

and w1th better tramnlng in courtroom presentat1o
‘rlch can afford the attorneys and the experts.

Sure could use a dlrectory regularly undated, on a state e
ba81s.‘ " : : S i Mlchlgan“»ﬂff

We have excellent fac1llt1es for most of the above.. We Just"
need to get the message across.»r_ F i,;"»;j‘“ Ohlo

Your questlons reflect lack of understandlng of what is. needed
to prosecute a crlmlnal case.,-'f .;a~m ~j*fi 0klahcmaﬁ%wa

“I favor the lncreased uce of the polygraph 1n all crrmlnal
.uSES.’- ‘ﬂd-'g ‘i'ih;.'i;; e Ohlo

,@»To term a subject "Forensic Sc1ence" sounds as’ 1f you' are'”"Hd
.”trylng to up-grade the sdbject 1nto one whlch is really not
that high in the ladder of sclence.‘ It sounds ‘pompous and

e honey. S .wmf»-f“\__ LA S ,V,¢_;v ' Wrscon81n

L
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’_ﬁﬁsva judge, T fludﬁthe use . of 501ent1f1t ev1dence, desirable{p
- effec 1ve, and badly‘needed T T Georgia .

xf‘:vr,

The primary limltation upon the moré ext enslve use of sc1en-w
tific or expert evidence by defendant in crlmlnam,vases is

cost., Reasenable avallablllty is the second most sevefe: o
limitation. : St Coloradoz'

'Lawyers fail frequent y to recognlze the potentlal value
of an expert as a tool for use in theix ‘cases. .
as to what an expert can do is needed.

portunltles, 1nclud1ng funds to hlre ‘such’ experts.,

::Ohio»

Defense avallablllty of sc1ent1f1c experts far greaterﬁthan to
prosecutor primarily due to court payment far them. :
: Washlngton

Lack of prosecutor staff, etc. limits use of experts to ,{Q/p»__, S
certain extent. ; e ,.~'k‘f Kansas.© -
‘I flna experts are ecfectlve in a’ number of areas, but must ;

relate to the man on the street more- not use 'so many scmentlflcr}
terms that are net understood o ; ,J*“;__ Texas ‘

Labs and experts are available through pollce agenc1es but I T
at great distances causing inconvéniences,time lapses and . j,ﬂ*p;__
extensions in the chain of evidence. Labs and. experts close'ﬁ'v“”'

at home would be helpful. e Arf,g,‘*ﬁ"1¢ IllanlS

Thls is ‘a hardquestlonnalre to answer statlstlcs are not e
available or kept and "scientific" ev*&enca can range from,gsu*aﬁ“

~a blood alcohol level in a drunk drlv1ng mlsdemeanor;ca ,ftov'
“compassions 1n murder cases - hard to equate.iwsq ”;Mlchlga'

% &
8

I am sp01led since the FBI peOple are avallable 1n most of. o
ared. I have browbeaten a policeman into b ing "forens"c"i*‘
on flngerprlnts. Our defense cowr nsel rarely(get lnto this EN
area. ‘ o -_.,k~fpf, Washlngton

'What is behavioral science data? Academ1c°; Publlc Health°"\'3
Mental health? Police? COrrectlons° :'v3‘.> ‘; | Mlchlgan

Am interested in recent reports that voxce prlnts ‘and 4
=.matching are less rellable. ‘Would llke to see. 1ncreased ‘use
of polygraph as form of expert testlmdny. e Ohlo

[SE
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i plcture o:‘platltudes of" make—belleve,rather than being real-

?T;I feel too many behav1oral solen -ists present an abstract

istic. , _ : e e . -W.Va.,

“As a juage in Juvenile Court, exten31ve use is made of
' foren31c sciences -~ oux- job would be impossible without it.
b , Penna. o
B
= I bclleve ABA and other laz W enfurcement agenoles should ad- - -
. vocate a_sghrong system in each state- of folen51c DathOlOngtS,'
to handle all unattended deaths. . ; o Oklahoma

Behavioral sciences are a great aid to courts in d15p051ng of :
criminal cases and should be available to every court. Experts o
are very helpful in certain types of cases and should be -

available to both sides. P s M’ Kansas e

e

I have been a judge since 1:38”éﬁu qurinﬁgtnﬁt'time it‘has,'e ek
been my obsexrvatiomn that only about lO% of all pSYChlatrlStsv}‘a~
are- worth their salt. o e 1TllanlS"

When I defended, scientific ev1dence often wasn't used be— ;ﬁ] e
cause 1t was damagrng or- the cllent couldn't atford il S
' P N; Mex1co f,_l-,

The 1nab111ty of local psychlatrlsts to qulckly give appolnt— i(
' ments,due to their caseload, slows down the crimihal process 'Up"'
and prevents us from us1ng more psychlatrlc report ‘ o

Fiorlda g

Trial courts are bound by appella.e. rullngs (as in the case of thefj
polygraph). Wltnesses should be_*chooled in testlfylng .

i 4%Wﬁ* ,allfornlé *efa~
Judges don t control the presentatlon of ev1dence'—-the :
prosecutor and defense- oounsel do! AZYL persons commltted have
a oreﬂsentence where expertlse of the oehav1oral scxentlst

is used R . v,a.,j,." Indiana

- We need Federal Sub51d1es in the area of forensrc psychla-' ; :

try  to provide more training of those in this field and 1n—‘f;gg?’

ducement for others preferably MD/JD s “to enter th s fleld
. . . , , o Oth

Scientific evidence in the behav1oral flelds is really‘ |
where I feel is the greatest need in our crlmlnal justice
system today. S : : R e e IllanlS




This type of questionnuaire might be more useful if it defined
scientific evidence and distinguished between science, e.g.
chemistry and social science e.g. predictive behavior studies.
Judges and juries place considerable weight on science, but
not necessarily equal weight on social science. Oregon

Forensic science is not developed to any great extent in
this jurisdiction. . Kentucky

I have scientific back-up on guilty pleas usually.‘ Wyoming

Law students, attorneys, and judges should be instructed in
the field of forensic science. - - Ohio

Use of gastromatigraph, radar, analysis of drugs etc. is
always a time consuming thing to prove operator is qualified
to use. : : - Montana

For far too long judges have neglected the useful information
to be provided by the behavioral sciences. Kansas -~

I feel we see far too many psychiatrists and psychologists

in court who speculate, don't nail down facts, rely entirely
on word of criminals who bend the truth w1th ease. . .also -

maay psychologists in this area with M.A.'s have a habit of

passing themselves off as Dr.'s. Kansas

As a defense lawyer the greatest problemhis findiné ajwell—'
qualified expert that is not 450 miles away and too costly
for the defendants in the majority of cases., -~ Florida

All the scientific help in the world won't help. 1f lawYersji’*“ -

remain in the "dark ages" and refuse to equlp themselves
to use it. .

I confess some distrust of behavior sciences because of ,
general lack of agreement among the scientists. = = Indiana

The biggest problems are the inability of lawyers to qua;ify
witnesses and examine them, the lack of. knowledge of such wit-
nesses as to what his function is and hlepartlanshlp when -

he is supposed to be testifying to neutral matters. Penna.

‘There is a "sociologist" or "pychoiogiéﬁ" available to tes~

tify to anything on proper terms. . .something should be done

to raise ethlcal and performance standards among them. o
: Texas
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The time which is available to prepare any case may be a
more important factor than any expert in any field.
‘ x » Kansas

We need to get away from the traditional concept Of testimonial
compulsion with all its evils and concentrate more on ac1ent1—
fic approaches to resolve determinations of guilt.

Kansas

When the logic of an expert is warped it is usually due to
partisanship and he becomes very vulnerable. Minnesota

The question of scientific evidence has never been a case of - locat-
ing the qualified experts in the particular scientific spec1alty
The problem is "tuning poiice officers in" on the great help
that scientific proof offers an investigation. More emphasis.~

should be made on bétter crime scene search and retrieval of
physical evidence. Florida

Scientific daLa is very advantageous in ascertalnlng problem
areas in pre-sentence 1nvest1gatlon. T Oklanoma

The police do not have the timé, money or training'ability ‘
to develop experts in scientific. flalds. Such experts would
be very helpful at trial. : o 3 N J.

Keep up the attempts to help arrive at truth. - N.J.

Questionnairessuch as this are never adequate; subjects of
a complex nature cannot be reduced to "objectlve" question and
answer., o ’ , : o Washlngton

I would like to see a greater use of expert testimony both‘by
prosecution and defense. Defense lawyers are gehnerally not
competent to know what is avallable-prosecutors do ‘'not have
the resources. I would like to have a soc1al and psychologlcal
report on most felons prior to sentence - it is ava;lable on

a sharply llmlted ba31s. v R N. Carollna

We use a551gnedpsychlatr15tsfrom a panel ~ They are used in
rotation. : : R S SN N:hMexido

* We are 175 miles from Denver maklng it dlfflcult and ex—»

pensive to get expevc w*tneSees. ' Coloradowe
A very excellent questionnaire, more ‘municipal judges should

be aware of such service. . . case loads to appeals would
be less and de novo ﬁrlals 90551bly ellmlnated.;,  Missouri
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Slmple physxcal crimes are all that we prosecufe here. Therelis
"no great need for sc1ent1f1c ev1dence. o ‘ lowa

Delays, expense, unavallablllty deter the use of eXpert
testzmony. A ; Florida

Forensic scientists are like other expert witnesses. They
are only as good as the case. o , " Washington

Unless you get to the problem of perjured testimony etc. there
will be no courts whatever. : S Florida

ac1ent1f1c witnesses should be made available to both sides
and paid by the county. Selection should be by lot from:-an
approved group. v ‘ Penna.

Forensic sciences services provided by state should be con-
fidential to defense -~ otherwise of little value since usually
the risk of a bad report would outweigh beneflts.v, Vlrg1n1a~_

Main problem is that the patient orlentatlon 1nherent in the

medical ethic and training undermines social object1v1ty, in

other words, too many young forensic psychlatrlsts are biased

and prejudiced against the criminal law system (with and with-

out some just cause) and this sometlmes deéstroys their opinion.
: Mlchlgan'l

I reserve for my own determination the welght l w;ll accord
psychiatric testimony in insanity defense cases. Need to gPt

away from "hired gun" employment of psychiatrists in such daseSv(' ‘

They should testlfy as court called w;tnesses,-u. gAlaska

We are in dire need of pre-sentence’ 1nvestlgat10ns ln adult g "
cases. This should include forens1c reports. i MlSSlSSlppl SR

Rural areas have great dlfflculty obtalnlng sc;entlflc evxdence

and experts. 5 o g .v‘ Colorado e

Wish agencies like National Bureau of Standards and FBI ,
laboratory, etc., could examine and certify quallflcatlons of -
quallfled experts in known flelds of sclence.f; ~ Ohio

The‘psychlatrlst character;stlcally,assumes,the,role of an L
advocate for the lawyer who hires him. Also, a tendency to..
£ind all his patlents psychot;c and in need of treatment.v

. : Texas

- We haVe 1ocal State Pollce crime detectlon laboratory fac11~ ;'
? __rltles avallable to us but it needs ass;stance. Psychlatrlc
. testimony has not prOVed helpful for a varlety oxr reasons.
o o1l Oregon




‘psychiatric oplnlons—whlch usually confllct anyway.

When behav1oral sc1ences are involved a quallfled serious
credlblllty questlon arises. ’ : e IlllﬂOlS

Lay jurors are less 1ikely to accept conclusions of psychia-
trists and more likely to accept conclusions of other experts
when in conflict with other w1tnesses and/or juror obser=
vations. , , Alabama

We are a small city near a large city and get most of our

'scientific help from there, but that is time consuming for them

and we do not call on them unless absolutely necessary..
Texas

Chemical test results on physical eviderce for»use‘during
trial is good. Behavioral science data or reports are most
useful after trial. These reports also useful juvenile cases.’
. ' Oklahoma '
With regard to psychlatrlc expertlse, I strongly favor ltsVuse
only in the "disposition" phase of the case. This would re-

quire significant change in law, but present "insanity defense" o

is unrealistic and jurors tend to divide without regard to

&

uPsyehologlcal profile of defendant would help in prosecutlon of

defendant and 1n ‘his rehabllltatlon after convrctlon.
: ' ' Lou1s1anna

Investigative agencies are not suff101ently tralned to be
aware some tests available and therefore preserve necessary
evidence for testlrg.< ; - f“.g : ,‘j" New Mexlco

Behavioral sc1entlsts should be used after conV1ctlon rather
than (or preferable to) before. o R COlorado ‘

We are a rural area and extens1ve 301ent1f1c experts are not :
always appropriate. ‘ o R R Idaho

My perspective is as a prosecutor., We need more crlminalis%ics-
evidence, chief lack is technician data collection. As to
psychiatry we need more as long as it is permltted at tr::.alo
There should be re- -examination of that total concept in terms of
whether or not psychotic testimony is sufflclently credible -

to be deemed admissible as expert oplnlon. AR Cal.'”

In Wisconsin expert screntlflc wrtnesses are avallable to both

‘the state and the defendant.: . .our standards of quallflcatlon

are hlgh and I belleve the w1tnesses are entlrely credible.
~ L WlSCOHSLn
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I think the questions you ask should be broken down into the

- various areas of forensic science. Because my answers would

vary depending upon the specialty. : o
o Illinois

I have never lost a criminal case to a jury when sc1ent1f1c
evidence was used to my benefit-either (and most importantly)
through direst examlnatlon or cross-examination of the state s

 witnesses. Texas

&

My primary problems with defense expert witnesses are 1. expert"f

too expensive for non-indigent middle income client, 2. no one
available, e.g. I have yet to find a defense breathalyzer ex- -

pert in Texas. . Texas

Much of my work is drug defense, and the scientificfaspect"
is very important. More often than not a stipulation is entered
into re: analysis of drugs (80% of cases) as my client admits.

the analysis and modern lab techniques, dlspute is futile espec-

1ally at trial before judge. - o Penna.‘

Though most of the above questmons are ObVlOuSly self—servxng
to your foundation, they are not entirely without validity.
Send me some of your llterature please. v Florlda’

A psychologlst can be helpful in analyzlng 1nd1vmdual cases,
but general psychologlcal and soclologlcal data are worthless. -
R : : -t'-N. Mexlco

'Remember that evxdence and presentatlon must be‘"geared" to .

mentallty of “aVerage" Juror. o SRR Oklahoma

;The lawyer in criminal defense practxce has a strong need for v
the services of a forensic science academy for obV1ou reasons

of which I am sure you are aware. : 3t Florlda

.}y

I get afrald of some M D.'s and. psychologlsts year after year

making examlnatlons. The tendency is too easy to follow.

There is too much reliance upon the ''report of the crime" by
police. Little attempt is made to check facts given to ‘psychi-

,atrmst and psychologlst on whlch they base thelr conclusions.

Penna.

I see a need to reform admmssxblllty of expert testlmony in

‘criminal cases. . .I believe in constitutional right of defen-v

dant to present all proofs in his defense. The rule should

be .admissibility of all proferred ev1dence. ‘Weight is up to
jury as' the fact. . Incompetent and absurd’ "experts“ W111 expose

S ;themselVes or: be exposed by, cross—examlnatlon.' Mass,

C 13 |




I believe in the forensic sciences, however,‘they are ordinarily
helpful only to the prosecution. = . . Texas

The biggest problem is serVing a capéble‘Witness who 1is
willing to lock horns with government witnesses. Mass.

It is my opinion that the entire system is weak . . .that

~our contempt of justice is childish. . .that judges are not
students of human behavior, and whatever hope we have lies

in the application of the behavioral sciences. Mississippi

Whether you can find people willing in psychiatric cases to work.

with anything other than a simple case that even a lay person can
handle. The tough ones they try to avoid. Minnesota
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Appendlx D
. with
Tables 1-129-

This raw data from the questionnaires'was.sﬁbjeCted
to the following computer: analysis déécribed byythe'pro-
grammer as: A

Descr;ptlve Statlstlcs

A frequency dlstrlbutlon of the responses for all .
variables was calculated. The raw frequencies were
counted and two percentage distributions were also
calculated. One percentage distribution was based
upon the total number of respondents and the other
upon the actual number of responses to each indiv- -
idual question. Cumulative distributions were
also calculated fromthe raw frequencies and both :
related percentage dlstrlbutlons ‘

Cross tabulation tab]es 1nclud1ng raw frequenCLes, o
row, column, and total percentages were developed = 7
to compare all questlons relatlve tothe. occupa~- - - S
~tion and length of service of the individuals in

the sample. Chi- square tests were not run because-”
of the large sample size. : :

Parametric AnalYSis

o

All variables having an adequate number of sample

, points and exhibiting a continuous, dlchotomous,;;f‘
or pseudo-continuous nature were included in a o
Pearson product-moment. correlation analysxs ‘The ‘
correlation matrix was used as input to a factor‘\af
analysis. All factors with associated characteristic.
roots greater than or equal to one were retained and
rotated by the Varimax method. The factors thus -
obtairied led to the same concerns that were often’
stated in the free form: natural language response L
section of the questlonnarle e ‘

N
D ‘,,v—'k w -

The results of a factor analy31s prod aces _;

F B clusters of lmportant concerns:

1) A progre351ve/conservat1ve approaeh

2y -Scientific credibility;

- 3) Use of sCientific,evidence.‘

Dl




These clusters,meredd° eloped by‘the computer analysis of
individual questions; h;mever,they very much. reflect the
.natural language open- ended responses of the populatlon
As to the quallty of the questlonnalre 1n the mlnd

of the computer programmer -very good The coefflrlent of
correlations revealed in computer prlnt-out 11T 1nd1cated vsﬁb_
that mbst questlons were useful, most coeff1c1ents belng o
between-.29 and +.29, show1ng the varlables randomly re-.

lated, a condition described as nearly orthogonal.

)

The series of computer printéouts;folloWing~analyzes
questions 3 to 15 incluSiye on three separate'bases fort“
the 1363 responders. | | |

Tables 1-42: How the seVeralvcategories of responders"

| based on their'pgrcentage'of'criminalpd z
w, l cases utilizingbscientific evidence,y,
e - ﬁ ‘ o ‘responded t0’each‘offthe questions“‘
| ’Tables 43-86: How the two categorles of Judges and
| lawyers responded to each of the questlons
Tables(874129 : How the several categorles of responders{ffaf
based on thelr years of belng 1nvolved

- with crlmlnal cases responded to each*f“““*"

it

jad

of: the questlons

A set of 4 flgures is produced for each ponnt Qf

| ’contact between the . left column categorles 1n each table

“ and the several pOSSlble responses to eacb questlon stretched

L /
across the top of each table The meanlng of these 4

“flgures can be determlned by 1ook1ng at Table 1 horlzon-Tj; f;";

‘1tal column SOA,_vertlcal column 20%
D 2




jsl:'number of responses to thls ouestlon
'for thls category ‘ _ | g
4:O}Qﬁi of these 55 responses Lo.total
responses of 1363.. |
2.5:‘ yA Whlch these 55 responses represent

,*/"

of all. the responders in the 50%

,/

_horlzontal llne

lf_‘ f»tk‘ "29 O 1.9: 0 % whrch these 55 1esponses represent

of all the responders 1n the 20%

’ 'vertlcal column
‘ ," 'E;V Along the bottom of each table are two llnes 'ther“
[ total namerlcal responses for the vertlcal columns and

i | the percentage whlch the column total represents to the B

‘whole number of questlonnalre responders (1363)

On the rlght 51de of each table 1s a column of numbersl

fgrouped ln twos 8 Tnese are the total anberw-}}re po seso i
'for the horlzontal llne and the percentage whlch these

responses represent to the whole number of questLOnnalre,fiﬁfw”:f

'responders (1363)
B i T SR S R
Each reader can probe in- depth the ldeas Wthh m ay.: oo
{Qni "'be revealed through these computer analyses.5 MaJor 1deas7f‘757
Whlch are suggested by the results for each table are.lw
‘*set forth at the bottom of each table Sl
OveraIl no maJor dlfferences between Judges ahejkff
‘flawyers respOnses appear Among the varlous groups of

3 responders broken down on the percentage of thelr casesggfif'f777

‘flnvolv1ng crlmlnal JUathe and broken down on. the varlousfff7*”
B ,}1;

~years of belng 1nvolved in . crlmlnal cases there were also

st e R
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TABLE 5 .

Ques 4 Why was scientific evidence not: used in your cv:uninal cases” Lack of
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N TABLE 7
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- Ques. 3. In your criminal cases in which no scientiflc evidence was used in
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Ques. 4. Vhy was expert scientific evidence not used? Lack of scientific faciIities

avail :ble to make test:

No 0
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fQues 4 Why was expert SClentlflc ev1dence not sued? Lack of knowlédge Whé%é to f?
1omﬁ£¢a@ert e 2
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”Ques.-4; Why was‘exPértrscientifiC evidence not used? Experts
' fail to show:up at trial: § o L
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.Ques. 5. Would you like to use more scientific evidence in criminal cases? o
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Years involved in criminal cases

TABLE 98

Ques. 6. “Does scientific evidence have more credibility than 139 witness testiﬁbﬁ&?“}7_:
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s . . TABLE 99 . C
Ques. 7. Is scientific-evidence given more credibility than other evidence
by decision-maker: Jjudge?
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TABLE 100

Ques. 7. Is scientific evidence given uore credibility than other evidence by
decision-meker: Juror? ‘
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TABLE 101

Ques. 8A. Are there weaknesses in scientific witnesses' testimony due to lack of -
expertise in the specialized field? ? o :

(o} No Yes
Response
No . '
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Years involved in criminal cases
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Ques. 8B. Are there weaknesses in scientific witnesses' testimony due to lack of

understanding of court process?
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TABLE '103

Ques. 8C. Arve there weaknesses in scientific witnesses" testimony due to J.nsufflcn.en
preparation for court appearance" S

&
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, TABLE 104 |
Qu‘es.’ 9. Is the competence of prosecution scientific witness better, worse, the same
-as defense scientific wit .sses?
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TABLE lO.)
Ques. 10A. In handling criminal cases are you influenced by data in the be-
havioral sciences (psychology, sociology)?
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o0 5 1.5 Lol o0 o0 e ‘-0 EREY § B 005
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P TABLE 106
Ques. 10B. When did you last study behavioral science data?

| | 3 mes. 6 mts. 1 yr.
-  peslBee 3 mS: Sms Lyr g
g No 1 ‘ ' :
- Respounse v 0 6 29 5 5 13 0 0 0 5R
“g 8 ok 2s1 o4 o4 1.0 el o ) el
v g o0 103 5040 B.6 Beb 224 o0 o0 o0
{'1 1-10 0 Qel 4.8 3.8 ko0 30 el +0 «0
.  § 0 16 245 59 46 197 0 0 0 w63
¢ o0 12 18.0 $.3 Y 1445 o) ) ) Ul1¢3
: o0 295 435 105 8e2 350 0 a0 0. '
»g 11-20 el 2.2 H0sO 45,0 36485 4He2 e s0 o0
o Y8 2 0 19 174 47 53 123 0 0 0 ulé
'§ : ol i1e4 1248 St 3.9 [0 o0 W0 e 308
3 00 4.6 4le8 1143 12.7 2946 o .0 o0
E 21-30 o0 ‘2868 288 35,9 U42.1 2802 o0 ;0 0
o VB 0 16 120 15 16 7L 0 0 0 238
: o0 1e2 B8 101 1.2 502 o0 o0 Y 1765
ol D 6.7 5044 6.3 607 2948 40 o0 40
over 30 o) 2442 199 11.5 12"/7' 163 s 0 0 <0
yre. 0 9 36 5 6 32 0 6 o 8 .
ol o7 2e¢6 o ey 2¢3 o0 0 o0 6¢5
¢e0 102 409 Se7 GsR 3604 o0 «0 40 s
‘ e0 136 ‘600” 3.8 4.8 Te3d - ) 40 »0 L
TOTAL 0 66 6u4 131 126 436 "0 0 1363

0 4.8 “493

Ve
o
(¢

Qe2 320 0 <0 L0

D-109

S




Mo
Response U
@
§ 1-10
g XES. l
3
g Y20
o yrs. ¢
:
H 21-30
‘ § yrs. R
4
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yIs.
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o0
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TABLE 107

Yes
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| TABLE 108 |
Ques. 11A. In what percentage of your crlm:mal cases are reports of psychiatrists and
psycholog:.sts used? ,

No . 10% 20%  30% 505 75% 1007

Response
No v 0 3 27 15 io 1 S 2 0 0 58
_Respense - o0 2 2s0 1.1 o7 el el o0 o0 Yol '

o U 502 466 25,9 172 17 3els o0 0
o0 1200 35 406 65 1.7 5¢9 o0 ; ‘00

308 152 52 27 11 5 0 563

1-10 1 0 8
- yEs. 00 o6 2246 11.2 Se8 2:0 8 o4 o0 413
o0 14 5“07 27.0 9,2 4¢8 240 09 ;¢0
| oD  32:0 40l U469 34D 458 32.4 00,0 0
11-20 . , R -
yrs. 2 0 6 244 91 53 13 ‘9 0 0 416

o0 olb 1749 67 349  1e0 o7 o0 0 37¢5
o0 lelh 58e7 21,9 12.7 3ei 202 «0 I | I

E 21-30 *0 24¢0 3240 2841 346 2240 2645 0 0 ;
o YES: 3 0 3 136 51 26 13 9 0 0 238
5 .0 02 1000 3,7 149  1s0 &7 40 - L0 1745
00 _103 5751; 210“ 1009 505 308 00 ;.0
00 1240 17¢8 15,7 17.0 22:0 26.5 .0 0
over 30 .
yrs " 0 5 48 15 12 5 3 0 8 88
o0 ol 365 1.1 W9 oYy  02’ o0 20 605f
«0 S5¢7 54¢5 17.0 13.6 57 Jelh. . L0 - o0 e
o0 2040 6¢3 4.6 7.8 8¢5 8.8 0 L0 B
TOTAL 0 25 763 324 153 59 34 5 0 1363

o0 1¢8 56¢0 23,8 112 4.3 _2'05 o4 0
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| TARLE 109 '
Ques. 11B. Would more use of psychlatrlc and psychologlcal reports be helpful”

Resnggse No. - Yes .

(¥ . T e
Response v 0 4 19 35 0 0 0 0 0 5A
] e3  le4 2.5 o0 00 o0 0. o0 e} -

: o) 609 328 60,3 oN - el o} 00' ' .ﬁ:j' B
1-10 o0 el  Bel 3.8 o0 OU"‘ 0 0 «0

yrs- L 0 46 145 372 o 0 0 0 0 56
sU 34 1046 27,3 o0 0 0 w0 LD W1e3
e B:2 2508 66,1 - o0 o0 o0 BE ) RS | B i
s ) 4699 4l.0 40,9 o () 2 U ;01 :‘.0‘,;-30‘,‘;,:2&

24 111 280 1 0 0. 00 wle
0 1.8 8¢l 205 o1 0 o0 80 40 BUoﬁﬁf
60 548 26e7 67¢3 o2 20 w0 W0l
21-30 o 245 314 ‘30p8 10000' OO;Y,“O' B S

P\
c

3 0 19 52 167 o 0 -0 0 0 2387
00 1ol 3.8 12,3 O R | Y o0 WD 1765
U Bell 218 70.2 o o0 o0 - 0 7;0‘ P
o0  19.4 14.7 18.4 e QO,~"en 0. 'QO.'; ﬂf'M

Years involved in criminal cases.
o
0N
N
S

o0 ol 2.0 4.1 ":Obf YQQ‘:; QU‘ 0 60 V605 i
Y] ’507 3007 63:,6 o0 . a0 e .Q f‘~t0s_w~,_ ”x
o0 Se1 Teb _'6.2"  .nf”-,yp i oﬂ’ f§0n ?ﬁiQ$f“

TOTAL 0 98 3% 910 1 0 0 0 0 1363
| ©eD 742 2600 6648 sl 40 D .0 .0
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TABLE 110

Ques 11C. Why is more use not made of psychiatric and psychological reports?
- Unavailable: pey p 4 & e

ol BB OB MR8

- _No 0 0 3. 17 8 0 1 0 1 0 58
_ Response 0 263 1.2 o6 o0 el o0 ol o0 4e3
. o0 53.4 29.3 13.8 o0 1le7 o0  1e7 o0
o0 . 4e?7 3e7 6.0 o) He2 o) 4.8 )

;ri? 1 ’ 0 269 1u2 59 20 10 11 i2 0 563
o0 19.7 13.4 4.3 19 o7 8 »9 e 413
«0 K7.8 323 10.5 3e6 1.8 20 201 «0
o0 L0e8 397 UGUU 417 U107 5S.0 5761 el
1120 “ - SRS
. rs, = & » 0 201 136 45 113 i1 6 6 0 uwle .
o0 1&.7 9.8 Se3 140 8 el o4 o) BneH
s UB8e3 3242  10.8 el 26 1.4 ielt «0 e
0 0. 3005 ~2903f 33.8 27‘1 4508 3000 28n6 : QU'
B 21-30 | | * BTG e
?m.yrs- 3 ‘0 106 97 16 13 2 2 2 0 238 *”ff
ugi“ ' o0 T8 Tel 12 1.0 ol o1 ol e0 1765
Pt ‘ o0 44.5 4048 6.7 5¢85 o 8 o8 28 - o0 S
N e 16s1 2142 1200 271  8-:3 1000 905”"~00,
over 30 ; R : . S e
yxs. Y 0 52 28 S e 0 1 0 ' ~° 88 -
00, Je8 = 24 1 o4 ol ' 0 tl : .0 0. 6.5 :
20 59.1 31.8 567 203 o0 1.1 0 0 R
, o0 Te9 60l 3.8 4.2 00 B0 "«0 0 o v.ﬁ%
TOTAL 0 659 “58 133 48 24 20 21 0 1363 =

40 4Bs3 3346 948 3¢5 1e8 1e5 15 W0
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Ques 110 Why is more use not made of psych;l.atrlc or psychologlcal reports?
- Don't cons:.der helpful o

oo B BB M2 B R

No . ‘ | wfﬁ
Response Vv 0 49 6 7 - 2 o '
o0 2e9 el 5 %
20 67c2 10.3 1251 Jold
00 4ol Yeb 849 22

1.7 .0 .0

(6 LI 4 NN
e © o

1-10 .
yrs. 1 0 395 41 33 39
0 29.0 30 2.4 2.9
.0 7002 703 509 6'9
o0 Hie2 3le3 41,8 42.4

u .
FUP L PDOD O

21 -3 0 SbaA

1.5 ol o0 AQIQS'
BT D o0 S
H2e5 H6090 o0

GON

e

11-20 | 1 L
yrs. ¢ 0 277 55 22 35 13 2 0 416
o0 203 440 1:6 26 , - 1le0. oli‘ o0 3«5
eJ 666 13:2 53 Bolh 29 341 o5 0 -
- 91-30 o0 £B:9 4U2.0 27.8 33(0 20¢7 325 4040 0

LER ot
O N

yES. 0 180 18 13 11 11 5 0 0 238
B #4918  ¥18 848 4i8  usB  20% a8 4§ 175
o0 188 137 1645 1200 1940 12.5 «0 o0 T

Years involved in criminal cases.

over 30 4 0 67 il 4 s 1 0 6 o 88
yrs. 0 449 8 3 4 el ) 0 W0 pe5

S e0 7601l 12¢5 445 5.7 1l .0 - W0 L0 | .

- fﬂ 70 Bel 5,1‘ 559 ji1§7  f;ﬁ”;~J;Q;_$ 105  ‘
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TABLE 112 | -
|

Ques 11C. Why is more use not made of psychlatrlc or psychological reports?
Don't consider necessary?

No  lst 2nd d
Response P?E ﬁ‘gl 13’§l érﬂ; Is’li::'J.h g%.l

No T, s
Response ¢ 0 30 9 4 12 2 1 6 0 A

O 2e2 7 o3 Q ol iy 0 0 Beld
XY 51{? 15.5 6.9 207 344 107 00 00 ) '
1-10 +0 35 4e5 301 9.5 56 Te1 20 o S

YIS 1 0 345 76 56 59 17 7 - 3 0 %563
o0 253 He¢6 Bed 43 le2 5 o2 . of) 4103f
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11-20 - e0 4062 3Bed HlUel 468 U4Te2 BHON 75.0 50

z2 0 257 62 40 X 8 6 0 0 winm o
o0 1869 4.5 29 Je2 Y.<) o o0 . qun3ﬁ05v {?
«0 618 14.9 Q¢6 1063 1.9 1.4 0 a0 L s
21-30 o0 3060 3163 J31.5 34l 2202 4249 .90 e v
3 0 167 ‘30 19 12 9 0 1 0 - 238" f
o0 123 22 1.4 29 o7 o0 ol o0 175
o0 T70e2 1246 B¢0 50 3.8 0 o4 6O
0 19,5 15.2 L5.0 0.5 250 0 2540 «0 .

Years involved in criminal cases. £ e :

over 30
- YES. | » g |
0 UeB  1¢5 o6 0 o0 40 <0 <O 6,s¢f“‘
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o0 609 1046 6.3 o0 egf ‘ {O ?Q - e0 ‘a‘”
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?ues llC Why is more use not made of psychiatric or psychologlcal reports'?

aterial:

Yéars:hnxﬂxedbﬁ1crﬁnhuﬂ.casés

No Ist
Response  Pri.
No ‘
U 0 45 4
Response .0 503 3
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TABLE 113
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TABLE 114

Ques. 11C. Why is more use not made of psychiatric or psychological reports?
Don't trust them: '

No lst nd  3rd 4th S5th 6th
Response Pri. Pri. Pri. Pri. Pri. Pri.

1
\
|
|
|
|
|
\
- No u 0 w7 4 0 1 1 1 4 0 58 ‘
- Response 0 3.4 3 0 o1 el o1 o3 o0  4e3
{ 2 0 81,0 69 e0 17 17 1e7 009 o0
‘§ 0 Gold 4.5 0 2¢5 500 366 He7 - o0
o ;ri? 0 420 39 17 18 11 16 w2 0 563
,é s 0 30.8 2¢9 1.2 1.3 08 1.2 3.1 o) 8613
R e0 TUe6 6.9 3.0 3e2 2'0"/ 28 TS «0 B -
-y o0 30e3 44«3 51,5 U45.0 55:0 571 48.8 0
A ;iszo 0 327 24 10 13 5 A 29 0 4l6
o ) o0 el 1.8 o7 1s0 ol o6 . 2¢1 o0 3ne5
B 10 78Be6 5.8 2.4  3el 142 1:9 740 o0
o W0 30e6 2743 30.3 32,5 25.0 28.6 337 o0
& 21-30
'i yzs. 3 0 197 13 5 7 3 3 10 0 238
§ e 145 100 old e5 -2 2 el o0 1705
-t «0 82.8 5¢5 2.1 2+9 13 1e3 40_2 ‘ o0 :
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TANE 115

Ques. 11C. Why is more use not made of psychiatric or psychological reports?

Too costly? ’
Response %‘r:E 6?:!(.1 Sﬁl ll"rt? Brttll grt%;.l

m;gbns 0 7 18 6 4 0 2 1 0 sa

'é' 20 2:0 13 ol 3 » 0 el \91,, o0 f#wﬁﬂ
’ § ¢0 4606 31e¢0 10.3 6.9 w0 3.4 167 .O‘if“;j 

| 1-10 4 0 235 196 72 28 & 11 7 0 %63
yrs. e 0 i7¢2 1‘40\'4 53 2e1 1'070 E 08 . .l:‘ T 0 41.3

. o0 41.7 34.8 12.8 50 25 20 1e2 o0
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g u20 0 185 132  v6  2n 6 10 7 0 416
o yrs' 90 1306 907 401 105 .LI» 07 : .5, 0.0 3005
: g o} LS 3107 13,5 LeR 14 el 17 SR Y |
o= 60 J1lol4 28e6 3146 308 2661 34e5 412 0
% 230 ¢ 98 &7 35 7 3 6 2 0 238
w YIS 0  7e2 Belb 2,6 &5 .2 ey .l o0 17.5
g o0 H41¢2 36.6 14,7 2+9 1.3 2:5  «8 0 :
> ol 166 1848 19.8 108 130 207 118 = o0

over 30 4 0 45 29 8 6 0 0 0 0 88
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el Blel 33.0 9.1 6+8 o0 o0 «0 o

o0 Teb 603 4e5 92 00 00 oG 40 :
TOTAL 0 590 462 177 65 23 29 17 0 1363 _
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: TABLE 116
Ques. 11D. Does your court have a psychlatnc clinic for use in cr:minal cases?

No No Yes
Response -
oo NO u 0 3 29 206 0 0 0 0 o 58
~Response W0 62 2el 149 W0 w0 40 o0 W0 4e3
3 a{) Hs2 5060 44,8 o0 o0 ol SRR  REREPR ( o
g o0 So7 4.1 4.2 e o0 o0 o0 o0
1-10 o : L Sy
M yrs. 1 0 11 297 255 0 0 0 0 0 563
'é o0 8 21:8 18.7 o0 o0 o0 o0 o0 ulo'ﬂh_ SEE
. o0 2¢0 52:8 45.3 s 0 0 o0 0 .0 -
«e0 385.5 2.1 40.8 e o0 o f) . o0 o0
g 11-20 S | L T
™ yrs. 2 0 6 202 208 0 0 0 0 0. 4lé
- o0 elh 14,8 15,3 o0 o) s 0 o0 W0 305
B 0 1e4 4846 5040 o0 0  ef 0 40
= : o0 19«4 286 5303 () ] o0 0 e
B 21030 ‘ | o T S
-« YES. 3 0 5 133 99 0 0 N N 1 238 =
- § o0 ok 948 T3 e0 0 .0 00 W1 178
. o0 241 . 55.9 H41.6 0 T e0 00 .0 Wb i
, «0 16+1 1808 15.8 o0 o0 o0 0 100.0’ :
over 30 R ' L
yrs.' 0 6 45 37 0. - 0 o 0 0 . 88 -
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o0 19.4 6eld $¢9 0 o0 - 0 - o0 o0
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Years involved in criminal cases. =

for your criminal cases?

A No U
- Response
1-10
yrs. i
11-20 .
yrs. 2
21-30
yrs. o
over 30 4
yrs.
TOTAL

N
Response
0 e
ﬁo Q“
o0 Ine3
o0 A:9
0 22
o0 1.6
00 39
«0 31.0
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o0 2el
oV Tel
e0 4p.8
0 " 8
] Y
o0 Jel4
o0 1i.3
0 S -
«D Ky}
20 68
] 8§5
0 71
o0 Se2

No

15

1.1
25.9
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8.3
2061
39.1
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20469
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51
3e7
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1746
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1.7
26.1
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, : ‘TABLE 117
Ques. ‘11E. Would you like to have more rea

Yes

37
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31l.4
76.0
42,7
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‘2909 

179:
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5.9
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0
« 0
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;'Ques. 12.
~forensic scientist an important crlterlon to determlne the quallflcatlons
him as an expert scientific witness? : ‘ v

No 0
Response
1-10
- yxs. 1
11-20
yrs. c
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yr8. 3
over 30
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o v ‘ S R ; - T e e
 Ques. 12. Should certification or licensure by a public or private body of a forens
scientist be an important criterion to determine the qualifications of him as an /
~ expert scientific witness? R TR R e o
No- No Yes :

Response

No e e R L .
.Response U 0 9 2 37 0 0 o 0 g e
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Appendix E

Records ‘and photographs used

by the forensic>odontologist’

in State v. Schroeder.

£




DENTIST s {?Fﬁak&s

R, Tes. L.

FALST

‘* " DiAGRAN MADE FROM DATAIN X-RAlSE 1
3817 W 1ea ST. AND WRITTEN [RECORDS - |
¢ LEVELAKD, YY) ECOR
Lyi-e3io
pirst name_CHRTINE
BoRw; 4—‘!-5?

PATI[\T NUMBER

3.29-19 7%Am.

-DATE OF EXAMINAT!ON

LAST NAME MC WEEN Y
ADDRESS %f?? VW 48
| vy CLEVELAND

FEcorbs AVAUARLE !

2 STANDARD Fonrms — It 20465 1o ir5=&4
Q-16-66 To H-3e-p)

oAt QKIS 2

3 YxS§ LARDS T NOTATIONS n-24-63,4 ~19-4%,

‘ oo N e ne e 0 2
v EL //”a %:: :h M NC Nt Nc N£ NL € N NC - 21-591 g-2-A, (0-29~U , s4-38-21,
s . i%:yi e T o ' T TR LR I X-RAYS - §-le-bl LeR BW'f

iH-~249-67 L&R Bwig
L-17-6F LeR Bw's

j2~22-64 L d42R Bw's -
F 5 4
LowER NetsoRs (1)
VPP ER INLIZORS 1) o
- - §
L Y-2-721 L¢R BW’s §
| SUHMARY SHEET PREPARED Fien Bw&{_fa
- AN AT A Ao 4 AR s NoTE : o GRAPHIE NETATISHS oN Records ex“,r i
RN B A S A R A A RS T PiLng o 36, ALL 6THER Nores weirrey,
) I R S A AN :
A L A O e e el i S :
F a;.-\,{‘-x’} YRURTE RN FINDINGS &
i 15 '”“\“.,\5 ', i : ' o ".l o ————CR———;
v vf_ AY ARV ‘L} ‘Jl “ @Fl’/iﬂ5.5 N #’; I%[q DoNE 8’ ANJ’”FQ DesTsT

PRIOR To DR, FAust's wWoRK, VISI@LEIN X-feAys
OF 9oyt +Anrub.:eeuw1

WRITTER RECoRds CHOW ~
DFEP ANTeRior oVeRBiTe 3 CLASS T oalumy
( n-eusgy, n-re-ee}
CRowded lowerAntertors & Shghtly coowded
vpper ANTeRtoRs (p-2y-67, 6~19-47, g-2-2, -2
Mo RISSING TeeTh — SommAry SHeet
2§ Teelh present- ja-z2a-08"

Sonp, SALL Y IST NotAps -siluer ocetw. Fitimgs
SHeeT BOTH UPPFR -Qd»nﬁilréj n L
VPPER RT, 2d. Bleuseyy '+ F1eting, DO,

FILL/NES AS SHOWN PLAED 11 # 2 %, 15,30




-
. A

o m,;gf s CCE 2 153347

" DATE OF EXAMINATION 3-29-% gLA M.

“LasT nameLDSE. 7"7'"  FIRST NAAME

ADDRESS_

- a— . CTATE zin
sk o8 o O onee, L.
onmm AN .AH. * - AH OPHI)Jp
‘ HOR
' - o mzn B_twe
oL (ixmn-u) n
Y AR
Noaavm AN as
AR IRt
g s o R~ el
i ety o s 9,
. A oo e . MR I ;
AR R R S T
Vol oy ARy

S 7~ ‘ I—i ~ ~ .
[\i\;‘\'\ AT N U RO AT roe
L ?\S\ “\' ‘\ $ \ i ' ‘\. ' o { i ‘ i
Dol i o -3 - ~ b S~ Fy
T TS, 8 T S O o A A
{ S(\}" ” ~ ,::S o e S S A }.?1_ oe ety
4 o LRI R | S TR ! T
F 1 ‘\!'»"‘. Lot [ Wi i N 5 v
&/ FULEEvE v L % SRS AR
v . "/{J L t‘! \'v }: - {:I \\' v

‘,:um" e VM m: ﬂc #e Ne Nc Ne Ne Nc Ne m: g'. )‘/t onee,

3 o BeNE -

T e

’ 7)& @n?mﬂ.
S PeT

Xs\? DIsTAL TIT

TD D'!Tﬁl.

- 90° TonsT, ,un&m- .

[ MPRESS 10N CALLASIAN FEMALE
ESTIMATED AGE: I1$-20 (Visoqs)

No BoNE RELELSI1oM o PATH,
28 Teeilh presenT ~ ML, ] Flled, 3Ms. LNER,

CLT PosTERISR otel. s ANT. oVERRITE 04, of bieas

NoT MueH oveR3ar.’

G USTAFSON s e ren ALE E3T, on 32254
f 2"" fM.IL‘RaSCoPlc‘)
Sd 0.2
$e-0
T-1
gR~o

= /8 yrs,

Toox skl 4 x-rar: ehne,+ wilh Janes
Therslon MADE L R Bw, Filhs.

/NOTE .

DATE gF Dlﬁfpeﬁp;ym,. oF -
. vﬂ! cheeﬁu____ ,°°25".7’

T somw-y- y-£5
'%F RIS s (550




: o O o { : e A f eeny | , § Tei ‘ i 2 " T e
o ~ Bottom Pair: Skull no.153344, 3-29-74 (Dr.Scott) R

09Te/ts0-Tve 4481 1 HOLAZ0 DIMININA LNHWNAADD ' 0 &






