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It.'TROm)CTI0N 

is made to protect the legal rights of children in Our institutions. This 

commitment included the development of release (pArole) revocation hearings; 

new regulations pertaining to room confinement; the development of hearings 

before children can be transferred to secure facilities, and the Ombudsman pro-

ject, which is the subject of this handbook. 

We started thinking of an Ombudsman project in July of 1971. At that 

time a committee with representatives of the schools and centers, small facili-

ties, Community Service Bureaus (C.S.B.), central office and intake met and 

discussed the proposed project. The project was then written up and copies 

were sent to the members early in 1972. In April of 1972 our application 

for federal funds to implement the project was approved and the selection 
Q 

of the Ombudsman commenced. 

We then visited all the large institutions and met with staff at all 

levels, including child care, maintenance, professional and administration 

personnel. The project was fully discussed at those meetings and ~taff made 

their feelings known in terms of recommendations, objections, fears, etc. 

As a result of those meetings, many changes ~vere made in the methods of 

implementing the project. Similar meetings were later held at the smaller 

institutions with equally encouraging results. 

The Ombudsmen then spent a week in training at each of the large 

institutions with a lesser period at the smaller facilities. The training 

period was used to get to know staff; listen to their feelings about the 

project; learn the program at each institution, and become acquainted With 

the physical layouts in terms of child location at various times during a 

2.4 hour period. 

I. 



I have gone into the steps leading to j mplementati on of thj s project 

to let you know that it was not something we jumped into without much 

preliminary planning and consideration. However, despite the year of plnn-

ning that took place before the Ombudsmen arrived, we still do not know 

how effective the program will be. This is the first time that Ombudsmen 

have been lltili?ed in an institutional complex as extensive as we have. 

At the ~eginning of this project, there will be many rough edges as 

we have nothing similar that has gone before us to point out th~ pitfalls. 

In the final analysis, success will depend upon each of us, including our 

charges, participating in good faith. 

Having met with nearly all of you at this point, I have no doubt the 

project will be a success. I believe this because of your candor !n 

meetins with me and laying your feelings on the line so that we could fully 

explore them before proceeding. 

MRlcolm S. Goddnrd 
Project Director 
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CHAPTER I 

Ombudsman r:xplninecl 

Ombudsman is a Scandinavian word meaning public officer. The wor~ 

tells us little. HO\",ever, the concept which hns become associated with 

it, and which ,·!i 11 be explained here, has gained wide acceptance as a 

practical means of helping individuals to have their real or imagined 

complaints against government agencies looked into by an impartial person 

who is himself a public official. 

The ombudsman is a type of complaint dep,1rtment ToJhere <1 customer can 

go when he feels the service in n parti CUI'll' department of the store is bad 

and should be altered for the better. However, th~ ombudsman hears complaints 

by citizens against the service offered by agencies of governmE'nt, the sub-

division of these agencies, and in some cases, even private institutions. 

In New York State, ombudsmen hear complaints of citizens ag.!inst agenci "s 

of local governments, as in the case of one of the State's largest cities 

and of students against sch00l officials in several of the state's larBe 

universiti.es. 

Thl' fnct thnt a highly plact>d person \oJithin a university strt't.:ture i c; 

available solely to hear and check into the validity of student complaint~ 

hns helped to cii s~ip<lt(> frustrations that hnve in the pnst len to violenct.~. 

Tn some cas('s, the impartinl investigation htiS shm"'n thnt the complaint 

W<lS justified and has resulted in beneficinl chancres for ~oth th t J t ., ;) . e S 1I {\ en s 

and the \ln~.vend ty. 

Th", ombudsmp.n in the facilitL"s of the :1ivision for Youth Hill function 

as impartinl officials, providing a service of benefit to both our residents 

and our st:aff, much the same as the omb~ldsman in the universitie'l. 

CHAPTER II 

'protect Descriptj,)tl 

1. The Federal Government providecl the cash ('nntriblltion 11l'CPS';arv to 

implement this project through a grant under the' OmnPlIls CriOlf' Control 

and Safe Streets Act of 1968, which act is administered in this )tnt~ 

by the Division of Criminal Justice. 

2. Ombudsman project is intended aR an internal check system to f>nBurc> that 

the legal rights of the children in:)ur custody are fully protpcted. 

The success of the project depends upon the commitment of thn ilg"ncy 

to take action, if violations of rights are revealed by the Ombwi~man. 

3. The project proposal divided the State into threr regions - 3uffalo, 

Albany and New York City. The New York region has t~oJO Ombuchmenmcl one 

e,lc!l is provirled for the Albiiny and Buffalo r('gion8. 

4. The Ombudsmen have the responsibility for regulatly visiting nIl the 

facilitil'S of th~ Division, in theit- regions, ~"'i th 5n or morn !>"ds. 

Smaller facilities are visited on an as needed h:1Sis. 

5. Th(' Ombudsmen are attorneys, each of toJhom has har! ('·':t~nsi VI' (!XpI.>l'l cnCe 

in Family Court proceedings and juvenile mRtters. All of the Omhurlsm0n 

are former employees of a Legal Aid Association. Their names by r('giuns 

are a3 follows: 

Roger Bi llyard Buffalo 

John ;{. Douglas Albany 

State Agri cultural nnd Industria 1 School 
South Lansing ~chool for Girls, S. Lansing 
Great Valley Youth Camp, Gn'at Valley 
Austin NacCormick Youth Camp, Brooktondale 
Annsvi lIe Youth Camp, Taberg 

I 

Tryon 3chool for Boys, Johnstown 
New York School for Girls, Hudson 
Brookwood Center for Girls, Hudson 
Edward R. Cass Youth Camp, Re~sselaerville 

I. • 



Alan Sussman New York 

James Silberg New York 

Otisville School for Boys, Otisville 
Warwick School for Boys, Warwick 

Goshen Center for Boys, Goshen 
Highland School for Children, Highland 
Charles Loring Brace Camp, Masonville 
Youth Development Center if1, Bronx 
South Kortright Center for Boys, S. Kortright 

6) The Ombudsmen are part of the Division's legal unit for purposes of 

accountability to the Federal Government for services rendered an~ 

employee benefits; however, they report to the Division's Director 

and to the Independent Review Board and may only be removed from office 

by the Director. 

7) The Ombudsmen meet each month with the Director of the Division, the Project 

Director and other staff to discuss their reports. The reports ar~ prepared 

as the result of investi.gati.ons conducted by the Ombudsmen following com-

plaints by the residents (this subject is discussed in detail in a later 

chap ter) • 

R) A five member Independent Review Board composed of experts in various youth 

related fields meet with the Ombudsmen and Division staff bi-monthly to 

review the Ombudsmen reports, evaluate the project for the Federal Government, 

and offer their expertise in solving prob1em~ raised in the reports. In 

addition, the Independent Review Board acts os an external check whereby 

individuals outside of the agency evaluate the projects effectiveness. The 

members are: 

1. Han. I. Leo Glasser, Judge, Family Court, Brooklyn, New York 

" 

J. 

2. Professor O. W. Mueller, Professor at Law, New York University School of Lm., 

3. Hs. Marta Valle, Professor, Columbia University, New York City 

4. Rev. Odell W. Surgick, Albany, Ne~.,1 YOrk 

5, Ms. Leah Marks, Attorney, Ne\., York City 

4. 

9) The Ombudsman must limit his efforts in bringing his r~ports to the head 

of the agency Rnd the Independent Review Board for action; ha does not 

have the authority to go outside of the agency by providing his reports, 

which are confid,ential, to organizations, insti tutions, agencies or 

individuals not under the Division's jurisdictions. 

10) The Ombudsmen are impartial, fact finding, public officials working for 

the Division. They are not advocates or attorneys for our residents or 

our staff. 



CHAPTER III 

Duties 

1) The Ombudsmnn will visit your facility on a re~llarly scheduled basis. 

2) He will have an office Bnd posted office hours so that students will kno~ 

h 1 · 'I t 1 In ,"'ddl'tioa. the Ombudsman 'vi 11 viai t the resident., w en le 19 aVOl no e. l~ , 

in their cot:t!1g(~.'l and around the gronnds. !\lthou~h h(~ will, at times, 

work from 9:00 a.m. till 5:00 p.m., he will also, on occasion, work ev~~{ngs 

and nights. 

3) The e~lct method for residents to contact the Ombudsman and arrangp for 31 

intf!rview wi 11 be worked out at each imlti tutian hettvt"'en the Ombu,ism:m anrl 

the Superintendent. This is necesSt1ry as the program schedules at. each 

inst! tution cii Her. Hovlever, in making these arrangements I conHdentitl 1 ity 

and ease of access to the Ombudsman are of prime importance. 

4) The Ombudsman tvill listen to the complaints of residents, ancl he \"i11 

investi~ate those complaints that involve possible violations of legal 

rights. The Ombudsman will not get involved with cOtllplaints th.lt involve 

pllt'f'ly pro:1ram matters. 1·'01' example, the denL.l of a home vigit v10IIld bi> 

a program mn t tel' and Chf'! OmbLlt1 'lman \Vi 11 not: get i nvol ved . ilO\"l'Vf'r, if it 

were alleged the home visit was denied because the resident was Spanish 

speaking and Spanish speaking children always have their homp visits denied, 

thi s could :i nvolve th(' violation of a legal ri ~ht ma1dng the complaint a 

valid subject for inv(>stigation. This example shows the difficulty that 

wlll exist in determining whether some complaints involve program matters 

or leg,ll righ: s. The Ombudsman wi 11 have the absolute discretion to 

determine whether a matter is program or legal and those legal matters he 

will investigate. 

5. 

5) Once the t1ecision to inv(>stig<1f:C' n complaint hilS h('l'o tnndf> , thr> OmlHlrlsman 

will seek to detpl'minf' whpth"r thi> complaint i!; v,did or inv:did. \-if' 

know that re~lidf'nt'> m:1V attempt to mak" f.ll~p :lcell<{:Itions and m:miplllatp 

the Ombudsman for their own enele;; ther~f()r('. th(> Omhuclsman must s(lek 

verification through investigation. This wOllld i.nc1ude spenkinq to the 

staff members mentioned in the complaint, other stuff and othpt' TPsidentl •• 

The complaining TI.~si.dent's file is subj{~ct to inspection, bUL not the 

personnel file of an employee. 

6) If the inv(~stigation results in the OmbudstMn finding that the compl:lint is 

legitimate and involves a legal right, he will wril"(l 11 n>port on it. If i.t 

is found not to be legitimate, he Hill keep a filE" on the complaint and 

finding but not make a formal report; however, a statistical record of the 

total number of complaints made and the number and type of i llpgf timnte 

allegations made is to be reported. It would also be acceptable for the 

Ombudsmnn to write up his investiglltion and state that he Was un<thlp to 

determine t"hether the complaint was valid or not. 

6. 

7) The Ombudsman will check to insure that departmental regulations, ~l\lch ns those 

relating to room confinement and corporal punishment, are compll('cl vlith. 

8) a) When'an Ombudsman determines that n complaint involves a pro~ram m.:Jtter, 

he shall refer the resident to an appropriate staff member for assistance. 

b) When an Ombudsman determines that a complaint involves a ~atter involving 

a resident's legal rights outside of the institution, he may refer the 

resident to an appropriate resource outside of the institution. 

9) The parent of a resident may at any time contact or speak to the Ombu~sman 

regarding any matter that the Ombudsman has jurisdiction to investigate. 
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CHAPTI-:R IV 

R.epor t i ng 

The end result of an investigation, that in thp opinion of the Ombudsman 

has revealed the violation of ~ legal right, is the report. Written 

reports are prepared by t~e Ombudsman for each ~acility they visit 

on a monthly basia. The~;e reports are forwctrded to the Superintendent., 

the Director of the Division, the Project Director and the Independ~nt 

Review BO:l'l'.'d. 

2) The reports are to be factual in nnture, liGting the: complaint, thl.? results 

of the investigation, ,'lnd ~vhere necessary, tht'\ case Or sUltutory :wthori ty 

for finding a violation of legal rir,hts. 

3) In prepar:ing the monthly reports, the Ombudsman \.]i11 tl10rk dosr!lv \vith 

the facility supl"rintE"ndent nnd the Ombudsm~m may ::,111 vioLltion'; of 

legal rights to the Superint<?ndl~nt at any time ',..'1thotlt w"it'in~, hr th" 

preparation of the formal report. 

4) The reports are not to editorialize; expressions of pprgon~l opinion 

may he made at the monthly and bi"monthly meptings ~'Jith the tlirpctor 

and the Independent Review Board, 

5) The Silperit"tei.dent may gi.ve any staff membr>l' mcntionf~d in il ncg~ltive 

manner in the report an opportunity to see that part of thp report 

relating to him. The staff member would then have the right to make 

a sttltemcnt presenting his views, if he felt the report did not present 

th~ situation accurately, This stat~ment would be forwarrled to Albany 

where it will be attached to and made part of the report. 

7. 

--------

6) The Ombudsman reports are forwarded, (un.11tered) by the> Projf'ct 

Director, to the memb~rB of the Ind(>pen<lent Hl'vi (lW Board. Th(' 

repot'ts Me not subject to censorship by the Divi sir)n. The 

Director of the Division, the Ombudsmen, the pro jl~ct director, 

and other Division officials meet wi th the Independent Revie'" 

Board once ~very two months at which time a full di~cussion 

of the reports will be undertaken. The Division will pr~Rent 

information as to steps taken t') bring change.c; where changeH 

are indicated in the reports or present the views of the agency 

when thoRe views are in conflict with the Ombudsmen IS r(>portR. 

The Independent Review Boarci members '''ill offer their vi(""s and 

ex.pertise to the qiscussions. Due to the prestige of the board 

members, their views Hould carry great weight in infl\lencing the 

Division's efforts to protect legal rights. The Independent 

Revie'" Board prepares a yearly report it,'Hcating ti .... ir opinion as 

to the prcject's effectivp.ness. 

7) In addition to the monthly reports, 3n OmhudRman may contact the 

Project Director on a 24 hOllr a day basi s \vh(!n emergency acti nn, 

in his opinion, is necessary to prot~ct a child. 

~) Weekly reports in~icating facilities vi~ite~, hours spent at the 

facilities and other information which may bE" required shall be 

forwarded by each Ombudsman to the Project Director. 

- ---------------

8 •. 



GRAPTER V 

1) The Ombudsman is a fact gatherer; he is not a prospcut-(,r. Hi.s invf:s:-i6&t .. !:,~~ 

reports act as a warning light for the superintendent and central offi'L 

If the report indicates that a serious violation of rights has Occ~Tred t\ 

could lead to disciplinary action, the Division will not Accept the finlfn~s, 

until it has investigated the incid~nts outlined in the report on i 1:5 O\'!l1. 

2) The Ombudsman does not have the power to initiate ... -iisciplinary pn"'::"'.edi_ng. 

This rests solely with the Director of the Division. 

3) The Ombudsman reports may not be placed in a staff member's personnel file. 

4) If a resident is making accusations against a staff member and the staff 

member wants the matter looked into for his own protection, he can ask the 

Ombudsman to investigate. 

5) The Ombudsman will not be used as a witness against any staff member he has 

investigated, in a departmental proceeding, except if the violation occurred 

in his actual presence. 

6) Complaints that are investigated and found to have no basis in fact 

formally included in the Ombudsman's monthly report; ho,yever a report of the 

investigation is kept by the Ombudsman and would be Available to assist any 

staff member, if the complaint were raised again at some future date popsibly 

after the resident has returned to the commun;ty. 

10. 

ellA PT t:I~ VI 

Common Comments ~nd Questions 

Thl~ foUt'wing are comments of staff member s \yhich were most often rai sed 

durii~g meetin~~idth the project director at the facilities. After each 

~om!l1ent is a reply nffered by the project director: 

N"1il}' t.n.'pb nt I"h~~ ..... <Yrk Slat"" including legislators, ;uc1ges Hnd profec;sjonal 

in L1e c;~dU ,~~"re f:'f.I.',J. br."'~ (;:.',nessed the feeling that chilnren's rights 

Du' ing ~ril~ !:1st 5e'.sion of th.; :;ta'.:C: Assembly, a bill was introduce<i pro-

',libi ti'ig thf! use of rClom conf:lnpH\~nt. In the course of debate on this 

bill, ~ ... hich the Division opposed, legislator after legislator rose to the 

f 100r dnd made statements to the effect that most children Were being ahused 

in Jt<ito Sd1001s. Through the ombudsman and the ombudsman'q report, Tile hope 

to obtain the first accurcte information as hmy \,,(>11 or poorly allr children 

Are treated. Thi~ information ~ill enable us to counter existin~ myths with 

the truth. 

II. "The kids have all the protecti.on - why don't We have nn ombudsman"" 

The employees of the Division for Youth do have an ombu~sman, or ~ person 

very similar to an ombuds:nan in his capacity. Mr. James Gifford, 

Director of Personnel, has responsibility for listening tL staff and find-
I 

ing answers for valid complaints. In addition, Mr. Gifford is able to refer 

employees to agency procedures eXisting for their protection. ~fr. Gifford 

may be reached at 2 University Place, Albany, New York, telephone 457-3148. 

The following are some of the procedures now existing in State service to 

• 
protect the empl.yee. 



1. The agencx grievance Erocedures. Employees may lIse this procedure to 

obtain a review of on the job grievance. 

2. The Human Eights Division procedures. An employee may u'e thi~ prOC~0LJre 

to make complaints where discrimirwtion, hased on race, creed, color, 

s~x or age is involveJ, 

1. Disciplinary proceeding safeguards. This procedure provi~es that no 

flmployee may be disciplined unUl formal charges have heen filen in wrHing 

and he has the opportunitv to be, heArd by an independent h~nr~ng officer 

,.,hi Ie represented by hi s ()'\oJn attorney. 

!.. Personnel [1 Ie proce0ure. Under this procedure nn employef:' hAS the right 

to see his personnel file at any time and demand n hearing to remove 

nn;thing in the file that is not validly t~ere. 

S. Union Representative. Employees may see their union repre~entative who can 

act for them, especially in arens involvin~tp.rms of their negotj1t~cl employ­

ment contract. 

(" Ar1 employee has one protection \vhich no re~iclent in a sl'hool or co'!tlter r'"s -­

that is the freedom to leave the in<;titution at will. 

III. "As tlll' ombuc1gmen have all gained th(~ir experience a~. Leg .. ll Aiel at torney<;, ,,'"111 

t~lev come to us \"ith pre-conceived ideas - like, the ~'tate schools <lrf> all bild 

and faei Ii tv staff are prone to abuse chi lelren~" 

It is true that all of the attorneys hired as ombudSMan have hael Legal Aid 

experience in their background. As Legal Aid attorneys, they represented you~g 

p~ople in the 1uvenile courts and in that capacitv ncted as arlvocate<; for t~ei' 

cliE'l'\~.,. ~.JE" have explained to the ombudsmen that their role with the Divisi"'n 

T 

IV. 

is no longer one of child Advocate; as o~budsmen they will now have to act 

imparti.:'Illy. Their role is to nrdve ilt the truth through investig.1tion. 

Attorneys are often called upon to play different roles nnn it is not incon­

sistent for an attorney to shi ft from adVOCACY to impnrtiality. The abi.U ty 

to make the shift is part of an attorney's legal education. The success of 

the project will largely depend upon the maturl ty of our ombudsmen and their 

ability to base their findings on facts, ruling out any personal binses they 

may have. 

"The central admini strntion of the Div! sion does not like, trust I nr h<1ve 

faith in its own employees, and the ombudsmen project reflects thi s,·· 

Over the past few years cases have come before th~ courts ",hi ch have shown 

12. 

that, at least in some instances, children have been badly abused in the schools 

and centers. Departmental disciplinary proceedings during the last year have 

also revealed that the schools and centers are not totally free of abuse. With 

a system of institutions as large an~ diverse as we have in the Division, it 

would be impossible to guarantee that nO chi l~ ,,'oulc1 ever be abused. lIm·lever, 

the presence of thp. ombudsman \vill limit abuse to .the fe~"est possi')le cases. 

The fact that ve acknowledge that ther~ might at some time be a pcr<;0n prone 

to abu"e chi Idren among our thousands of employee" do~s not indicate that vie 

do not like or trust facility staff. On the othpr hanel, the fact that We ~o 

trust the vast majority of our people does not mean that w(> won't add safeguards 

to protect our children against the few. 



ml' for?" 

<II) that thr> nmb\l(!~n\iln might feel vl;l', it violation of ;\ If'glll right. !iowev,>l) 

a~; d gener:ll guidf!liIH', I \.]()uld ;~:ly that a good tf"~;t \..'Ould be u> flsk one's 

IInif()rmly applied in each inst"tuti,m. 
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