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We submit herewith our Final Report pursuant to 

House Joint Resolution 50 of the 1975 session of the 

General Assembly. It is our hope that this Report will 

be read, discussed, and acted upon by those citizens and 

individuals in public and private life who wish to join 

us in the effort to improve our system of juvenile justice 

in Maryland. 

Sincerely, 

&Z-" Robert L. 
Chairman 
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S~~,y OF K~OR LEGISLATION 
AND RECO~mNDATIONS 

OF THE 
COMMISSION ON JUVENILE JUSTICE 

I. COURT STRUCTURE 

. , 

1. Family Courts should not be implementE.~d at this time. 
Juvenile justice should be improved through exercise by 
juvenile courts of existing statutory authority to control 
the conduct of persons before the court, especially parents~ 
and coordinating councils should be formed in multi-judge 
jurisdictions to assure that non-delinquency family cases 
are brought to the attention of the juvenile court judge. 

2. Level of court does not determine the quality of court; personnel 
and supportive services do. It is not necessary to position 
juvenile courts on the highest trial level nor is it necessary 
to maintain a statewide uniform court level, but it is necessary 
to achieve a high quality of justice. 

3. The recent Constitutional Amendment which allows utilization of 
District Court jurisdiction for juvenile causes requires 
guidelines for implementation. 
a. The juvenile court may function within the District Court 

and/or the Circuit Court; a bi-Ievel system may exist within 
one jurisdiction. 

b. Waiver, adjudicatory and disposition hearings should be 
held in one central location in each county and Baltimore City. 

c. There is a need to invo~ve more judges in juvenile courts; 
therefore, District Court judges should be used in Circuit 
Court and Circuit Court judges should be used in District 
Court in exercise of juvenile jurisdiction. 

d.' Court records should be cent.rali~ed. 
e. Any legislation changing jurisdiction from District to 

Circuit or from Circuit to District should address judicial, 
administrative and Agency co-ordination and utilization; 
and, if a bi-level plan, co-ordination between court levels. 

4. A State Administrative Judge for Juvenile Causes should be 
appointed; such judge would act as a leader in assuring uniformity 
of enforcing the Code, provide a central focus for juvenile 
concerns, and co-ordinate administrative functions regardless 
o:E whether a bi-Ievel system exists. (See Proposed Legislation in 
Appendix C.l.) 

II. JUDICL~. PERSONNEL 

1. The Juvenile Haster System should be abolished by July 1, 1978. 
(See P~oposed ~eg~slatio~ ~n App~ndix C.2.) 

2. More judges should have experience in administering juvenile 
justice. Juvenile court judges require special pre-service and 
continuing educational programs. 
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III. ORIGINAL JURISDICTION Al.'ID WAIVER 

Juvenile courts should have original jurisdiction over all 
offenses alleged to have been committed by youth under 18, except 
for traffic and boat offenses not punishable by imprisonment. 
Juvenile courts should be authorized to waive any child to 
Criminal Court without age restriction. (See Proposed Legislation 
in Appendix C.3.) 

IV. CINS AND CINA 

Provisions in the Juvenile Code with regard to Children in Need 
of Assistance and Children in Need of Supervision should be 
amended to: 
a. change the definition of CINA 
b. expand Intake responsibilities 
c. create an Interagency Council for the coordination of 

services for children 
d. provide guidelines for the court in choosing dispositional 

alternatives 
e. require periodic review of the progress of children under 

commitment by the court. 
(See Proposed Legislation in Appendix C. 4.) 

V. DETENTION. 

VI. 

1. Chapter 526 of the Laws of 1976 (HE 1969) which allows alleged 
delinquents to be housed in jails until January 1, 1978, 
should be repealed immedi~tely. Suitable alternatives are 
now available. (See Proposed Legislation in Append:h:: C.S) 

2. Maryland Children's Center should be utilized for limited 
detention purposes without curtailing present diagnostic 
capabilities. (See Proposed Legislation in Appendix C.8, 
Art. 52A §12(c» 

3. Holdover facilities should be developed by or approved by 
Juvenile Services Administration. (See Proposed Legislation 
in Appendix C.8., Art. 52A §12(D» 

4. The detention period prior to a waiver hearing should be 
limited to thirty days. (See Proposed Legislation in Appendix 
C.8., §3-8l5(c» 

5. Traffic offenders who 
should be detained or 
District Court trial. 
C. 8, §3-804 (F» 

INTAKE 

are not under juvenile court jurisdiction 
sheltered in juvenile facilities pending 

(See Proposed Legislati.on in Appendix 

1. Intake should notify the complainant of its decision to not 
file a formal petition. (See Proposed Legislation in Appendix 
C.S, §3-8l0(b) (c) (h) (i)) 
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2. All multiple alleged offenders involved in a joint delinquent 
act should be referred for formal action of the court by 
Intake if anyone alleged offender is referred, absent recorded 
exceptional circumstances. (See Proposed Legislation in 
Appendix C.8, §3-8l0(J» 

VII. INADMISSIBLE EVIDENCE 

1. Preliminary investigation by an Intake Officer should not 
be introduced during an adjudicatory delinquency hearing 
except to dp,termine the child's mental competence to partici­
pate in the hearing and/or his legal responsibility for his 
acts. (See Proposed Legislation in Appendix C.8, §3-8ll(b» 

2. Statements made at a waiver he$ring should not be admissible 
at an adjudicatory hearing except if perjury is alleged. 
(See Proposed L~gislation in Appendix C.S, §3-81l(D») 

VIII. PA..flliNTAL RESPONSIBILITY 

1. An alternate civil action should be provided for victims 
of juvenile crime in addition to the remedy now available 
in the juvenile courts. (See Proposed Legislation in 
Appendix c.6) 

2. Juvenile courts should be authorized to order parents to 
participate in counseling or other rehabilitative services 
when such action is ill the best in.terest of the child and 
family. (See Proposed Legislation in Appendix C.8, §3-820(b)(3» 

IX. CHILDREN IN MENTAL HOSPITALS 

Children in mental hospitals should be housed and treated separately 
from adult patients. (See Proposed Legislation in Appendix C.7) 
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1. 

2. 

3. 

RESOLUTIONS ON PROGRAMS AND SE~VICES 
OF THE 

COMMISSION ON JUVENILE JUSTICE 

The Co-ordination of Children's Services: RESOLVED that the 
Juvenile Services Administration should be removed from the 
Department of Health and Mental Hygiene so that it becomes a 
separate agency responsible directly to the Governor. 

CINS-Institutionalization: RESOLVED that the Commission opposes 
the development of programs for the purpose of institutionalizing 
CINS. 

Mental Health: Care and Treatment: RESOLVED that any child 
under 18 years of age admitted, committed, or transferred to 
a mental health facility sQa1l be housed and treated separately 
from adult patients unless the court rules that a program of 
care and treatment with adult patients would be in the best 
interest of the child. 

4. Mental Health: Aftercare: RESOLVED that funds should be 
appropriated to the Mental Health Administration allowing it 
to develop aftercare programs for children returning to the 
community folloWing residential treatment. 

5. Juvenile Services Evaluation: RESOLVED that an evaluation or 
children's programs operated by Juvenile Services Administration 
should be conducted, and that adequate funds should be provided 
for the development of the evaluative design. 

6. Alternatives to Juvenile Counselor Positions: RESOLVED that 
Juvenile Services Administration should undertake an internal 
study of tasks performed by juvenile counselors to determine 
if more efficient services could be rendered through innovative 
techniques such as the use of para-professionals, volunteers 
and assigning differential case1oads. 

7. Out-of-State Purchase of 'Care: RESOLVED that the Mental Hygiene 
Administration, the Mental Retardation Administration, the Social 
Services Administration, the Department of Educatio~ and the 
Juvenile Services Administration should co-ordinate their 
efforts to provide services to children within Maryland, and 
that out-of-State placements of children for care should be 
discouraged. 

8. Parent's Financial Responsibility for Services Rendered: RESOLVED 
that the Division of Reimbursement of the Department of Health 
and Mental Hygiene should actively enforce §3-830, Parents 
liable for support after corrnnitment, of the Juvenile Causes 
Subtitle. 
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9. 

10. 

11. 

---------------------------------------~---

Co~unit~ Ar-~itration Program: ~SOLVED that since Community 
Arb1trat10n 1S an Intake function, no legislation is necessary 
to authorize Intake to expand the program to other jurisdictions' 
however, funds for staff who are involved in carrying out the ' 
Arbitration decision should be provided to assure the program's 
effectiveness. 

Maximum Security Institution: RESOLVED that the Commission 
~pposes the construction of a maximum security facility for 
Juveniles, and that the Commission supports the Juvenile 
Services Administration's alternative programs and plans for 
serious delinquent offenders. 

~revention: RESOL~D that prevention should be the priority 
1n develop1ng serV1ces for the children and youth of Maryland; 
that the school system should play an integral role in prevention; 
and that as a part of prevention funds should be appropriated 
for the diagnosis and treatment of learning disabilities. 
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COMMISSION ON JUVENILE JUSTICE 

REPORT TO THE GOVERNOR AND THE GENERAL ASSEMBLY 

I. 
INTRODUCTION 

A. History and Working Method of the Commission 

The Commission on Juvenile Justice was created pursuant to House 

Joint Resolution 50, enacted by the General Assembly in 1975. The 

Commission's purpose as stated in the resolution is to "review e_nd 

evaluate the existing laws, programs, and services relating to the 

juvenile justice system in Maryland ... " (See Appendix. A) In compliance 

with the mandate, the Commission membership is made up of persons with 

\7arying backgrounds in the juvenile justice system. The Commission 

inc1uees members from the executive, judicial and legislative branches 

~f the State, representatives from major agencies involved with serving 

the juvenile justice system, and private citizens with special commitment 

to youth. During its first four months of operation the Commission 

prepa.red and hac introduced an omnibus bill (HB 969 of 1976) to revise 

those areas of the Juvenile Causes Subtitle which the Commission believed 

were causing problems in court administration. The Commission also 

recommended a Constitutional Amendment to allow the General Assembly 

to provide for the utilization of the Distri~t Court in various aspects 

of juvenile causes in those areas of the State where such utilization 

would be advantageous. The Amendment was approved by the electorate 

on November 2, 1976. These bills are discussed in detail in the 

Commission's Interim Report (1976). 

In the Interim Report the Commission requested staff assistance to 

aid it in fulfilling the broad. mandate of the Resolution. Subsequently 

-1-
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staff, consisting of Mrs. Eileen L. Lewis, Executive Secretar;r, and 

MS. Marion Meckler, Research Assistant and Office Secretary, were 

employed. Ms. Jeanette Boyd, a student intern from the University of 

Maryland School of Social Work and Community Planning, fulfilled her 

field placement with the Commission. The Commission wishes to give 

Ms. Boyd special recognition for her contribution of effort and time 

spent. far above the requirements of her placement. The Commission is 

grateful to Mr. Lawrence ChamDers, Legislative Analyst for the Depart-

ment of Legislative Reference who has drafted all Commission bills. 

Invaluable assistance was also voluntarily provided by Mr. Luke V. 

Howard, Regional Supervisor, Juvenile Services Administration, to 

whom the CorlIluission expresses its sincere appreciation. 

The Commission held twenty-eight meetings and additional sub-

committee meetings during seventeen months of activity. Bef()re 

developing the Commission's final recommendations, the Commission called 

a special all-day meeting to compare and evaluate law and practice in 

Maryland with Commission recommendations 'and standards proposed by the 

Task Force on Juvenile Justice and Delinquency Prevention. 

All meetings were open to the public, and an effort was made to 

reach as many people as possible for input. A mailing list of over 

one hundred persons was developed, and they and the press throughout 

the State received notices, agendas, and minutes or releases of the 

Commission's work. Contact was maintained with other Commissions, 

agencies, and organizations with similar interests. One collaborative 

result of this effort is the Children in Need of Assistance legislation. 

The University of Maryland Developmental Disabilities La~v Clinic, repre-

sented by Nancy Shuger, Esq., played a vital role in presenting and 

'(!larking on this subject with the Commission. 
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Specific tasks which were used to help the Commission review the 

juvenile justice system included reviewing relevant bills from the 

1976 session of the General Assembly, considering the national standards 

proposed by the Task Force on Juvenile Justice and Delinquency Prevention, 

and hearing testimony from persons with knowledge of the juvenile justice 

system. These reports and working papers, as well as other staff 

reports are listed in Appendix B, and may be obtained by writing to the 

Department of Legislat.ive Reference, 90 State Circle, Annapolis, Maryland '21404. 

B. Philosophy of the Commissio~ 

The Commissioners, despite varied backgrounds and divergent points 

of view, find common ground in their belief that the juvenile court 

must be strengthened, and that such an improved court can go far 

towards achieving a just and effective system to deal with troubled 

children and youth. It reaffirms the original positive purpose of the 

court as expressed in the juvenile causes subtitle: "to provide for 

the care, protection, and wholesome mental and physical development of 

children ... ; and to provide for a program of treatment, training, and 

rehabilitation consistent with the child's best interests and the 

protection of the public interest; (2) to remove .•• the taint of 

criminality and the consequences of criminal behavior; (3) to conserve 

and strengthen the child's family ties .•. " Code, ,Courts Article, §3-802(a). 

The Commissioners believe that strengthening the court through an 

exemplary code is but one half of the task of improving juvenile 

justice. The other half involves the upgrading of programs and services 

which is critical to the court's capability for implementing the cod~. 

Unless programs are adequate in number, diverse in services, and 

administered with State-wide co-ordination, present gaps and fragmenta-
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tion of services will continue to minimize the effectiveness of 

Maryland's juvenile justice system. Comprehensive planning based on 

sound standards of service delivery must be undertaken, and those plans 

must be implemented through adequate funding. 

The Commission believes that, with the support of the people of 

Maryland, the juvenile justice system will rise to reach the status 

it deserves. It is the hope of the Commission that the legislation 

and recommendations proposed in this report offer a significant 

step toward achieving that goal. 
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II. 
THE JUVENILE COURT SYSTEM 

The goal of the juvenile courts of this State should be to provide 

the highest level of justice possible to Maryland's youth. The 

Commission examined the following topics to discover ways to 

achieve this goal: 

A. Court Structure 
1. Family Court 
2. Court Level 
3. Court Leadership 

B. Judicial Personnel 
1. Use of Masters 
2. Use of Judges 

In arriving at its decisions, standards and models promulgated by 

State (Maryland Bar Association, Maryland Judicial Conference) and 

national organizations (NCeD, NAC, HEW, IJA/ABA)* were examined. 

These recommendations provided a; framework for examining the system 

and thus became means to evalu.ate what would best serve Maryland's 

needs and achieve a just, efficient and uniform court system. 

A. Court Structure 

1. Family Court 

Most standard setting groups recommend implementing a Family 

Court, and the idea has growing support in Maryland. Recommendations 

for family court jurisdiction include some combination of juvenile 

causes, support, adoption, divorce, custody and intra-family disputes. 

Ideally one judge hears all cases involving a particular family and 

the court has access to all official records concerning that family. 

*NCCD-National Council on Crime and Delinquency; NAC-National Advisory 
Commission on Criminal Justice Standards and Goals; HEW-Department of 
Health, Education and Welfare; IJA/ABAOInstitute of Judicial Adminis­
tration/American Bar Association) 
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The Commission sees the main benefit to be derived from a 

family court structure to be a shift in emphasis from the individual 

child to the family as a whole. The problems that have led to 

judicial intervention, which may be symptomatic of a family crisis are 

thus placed in the context of the total family atuation, removing 

the onus and need for fault-finding from 'the child. 

A good family court not only requires skilled full-time judges, 

but an excellent, co-ordinated agency and records system. So, though 

conceptually appealing, the need for increased fiscal, judicial and 

agency resources makes such a.plan difficult to implement. Difficulties 

foreseen include the cost and disruption of setting up the system, 

the need for comprehensive planning, co-ordination and possible reorgani-

zation of family services agencies, and the issue of access to informa-

tion and assuring the confidentiality of juvenile records. Rather than 

recommending a major change, which may look good on paper, but which 

is meaningless without detailed planning, increased resources, and 

public and fiscal support, the Commission concludes the better course 

is to find ways to improve and to begin to implement some aspects of 

a family court within the present'juvenile system. The Commission 

believes that authority for this latter goal now exists in §3-827 of 

the Juvenile Causes Subtitle: 

§3-827. Order controlling conduct of person before court. 
Pursuant to the procedure provided in the Maryland Rules, 

the court may make an appropriate order directing, restraining, or 
otherwise controlling the conduct of a person who is properly before 
the court, if: 

(1) The court finds that the conduct: 
(a) Is or may be detrimental or harmful to a child over whom 

the co.urt has jurisdiction; or 
(b) Will tend to defeat the execution of an order or disposition 

made or to be made; or 
(c) Will assist in the rehabilitation of or is necessary for 

the welfare of the child; and 
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(2) Nor;.ce of th~ application or motion and its grounds has been 
given as ~.-"escribed by the Maryland Rules. 

The Chief Judge of the Court of Appeals has initiated plans 

for an experimental family division. This experiment will serve to 

demonstrate needs and limitations to be addressed if a decision to 

continue along family court lines is made. 

The Commission views the need to co-ordinate information and 

child welfare services as the most important issue to be addressed 

in considering ways to improve the present system. A service 

agency co-ordinating group should be formed to meet regularly and 

control all out-of-court. functions. Additionally, some mechanism 

within the court structure will be necessary to clarify to all judges 

in civil and criminal courts their responsibility to present relevant 

in£ormation to the juvenile court. 

The Commission's position may be summarized as follows: 

MANY OF THE DESIRABLE ASPECTS OUTLINED FOR Fk~LY COURT, NM1ELY THE 
ABILITY TO INCLUDE MATTERS RELEVANT TO JUVENILE PROBLEMS, PRESENTLY 
EXIST IN MA.."t\YLAND. HHAT IS NEEDED IS TO STRENGTHEN AND IMPROVE THE 
JUVENILE COURT RATHER TH}u~ TO CREATE A NEW SYSTEM. 
THEREFORE : 
1) THE JUVENILE COURTS SHOULD EXERCISE THE AUTHORITY GIVEN UNDER 

§3-827, AND 
2) THE COURTS OF EACH MAJOR JURISDICTION SHOULD CONSIDER FOR}ITNG 

A COORDINATING COUNCIL FOR THE P.URPOSE OF COOFnINATING CASE­
LOADS k~D ASSURING THAT OTHER CASES WHICH INVOLVE THE FAMILY 
ARE BROUGHT TO THE ATTENTION OF A JUVENILE JUDGE IF THAT 
INFORMATION HAS EEARING ON THE CASE BEFORE HIM. 

2. Court Level 

All standard setting groups favor placing courts with juris-

diction over juvenile causes on the highest trial court level of the 

State for the following reasons: mor.~ status and prestige; higher 

salaries; better facilities; attraction and retention of better judges; 

more credibility since appeals go direc:tly to appellate court. These 
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groups argue that placing juvenile causes on this level optimizes the 

chances of a quality court and reflects the positive attitude that 

this is an important branch of the judicial system. 

Presently in Maryland all juvenile courts but one do exist on 

the Circuit Court level. Montgomery County operates its juvenile 

court within the District Court jurisdiction, but this exception does 

not prove the rule.' This court is highly regarded by the people it 

serves, and by judges throughout the State. Its success is attri­

butable to fine judges, efforts of Montgomery County citizens to 

ensure a quality court, and to the smooth functioning of District 

Court. 

The District Court is a "lower" court in terms of the State's 

vertJ,ca1 court structure. It is not an "inferior court" in terms of 

quality. This recently organized, state-funded C01lrt has newer 

equipment, facilities, and mode of operation than many of the locally 

funded and administered Circuit Courts. It retains assets of the 

people's courts and trial magistrates it rep1aced--accessibility, 

speed and a closeness to the community it serves. The state-wide 

administrative structure and funding ensures uniformity in resources, 

practice and interpretation. Appeals in juvenile causes go directly 

to the Court of Special Appeals, a potential drawback of lower-court 

positioning in other states which does not apply in Maryland. 

The unfortunate connotations of the words "superior" and "inferior" 

should not be applied to the content of Maryland's District and 

Circuit Courts. The fact that an excellent juvenile court now exists 

on the District Court level also augers well that no dimunition of 

excellence ,,,ou1d necessarily result in a carefully planned District 
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Court for juvenile causes. A good court is not determined by its 

level, but by the quality of its personnel and supportive services. 

The Commission therefore agrees that, in Maryland: 

1) IT IS NOT NECESSARY TO POSITION THE JUVENILE COURTS ON THE 
HIGHEST TRIAL COURT LEVEL; 

2) IT IS NOT NECESSARY TO MAINTAIN A STATEWIDE UNIFORM COURT 
LEVEL; 

3) IT IS NECESSARY TO FIND WAYS TO ACHIEVE A HIGH QUALITY OF 
JUSTICE, REGARDLESS OF COURT LEVEL. 

(a) District Court Amendment 

One of the first legislative proposals reviewed by the Commission 

was a bill to grant District Court jurisdiction over juvenile causes. 

At that time such jurisdiction was specifically limited to Montgomery 

County. The Commission endorsed SB 219 of 1976 to amend Article IV, 

§41A of the Maryland Constitution, and this bill was enacted as 

Chapter 544, 1976, and was approved by the voters of Maryland on 

d f 11 "The November 2, 1976. Article IV, §41A now rea s as 0 ows: 

Distric.t Court shall have the original jurisdiction prescribed by law. 

Jurisdiction of the District Court shall be uniform throughout the 

State; however, the court may have such jurisdiction over juvenile 

causes as is provided by law." 

One of the original reasons behind the Constitutional Amendment was to 

utilize District Court in the initial processing of certain juvenile 

matters such as emergency and detention hearings. Since District 

Court is often closer to the community and allows for speedy processing 

of cases, it is believed that the parties involved will suffer the 

least amount of ~nconven~ence. • . A second early reason for the Commission's 

support of the Amendment was the potential for all juveniles to have 

their case heard by a judge of the District Court instead of appearing 

-9-



before a master sitting in Circuit Court. With the passage of the 

Amendment, the Commission believes that the potential has also been 

created to develop innovative and improved ways to organize the juvenile 

court; however, careful planning will be needed to prevent a fragmented 

system. The Commission has developed the following set of guidelines 

for the Legislature's use in implementing this amendment. 

(b) Guidelines for Court Jurisdiction 

1. The juvenile court may exist within the District Court and/or 
the Circuit Court; a bi-level system may exist within one 
jurisdiction. 

2. Waiv'er, adjudicatory and disposition hearings should be held in 
one central location in each county and Baltimore City. 

3. There is a need to involve more jud~es in juvenile court; 
therefore, District Court judges may be used in Circuit Court 
and Circuit Court judges may be used in District Court. 

4. Court records should be centralized within each county and Baltimore 
City. 

5. All 
a) 
b) 

c) 

d) 

implementing legislation should address: 
Use of judicial personnel 
Administrative ~oncerns: 
i. Records and procedures 

ii. Juvenile Court Clerk's Office 
Co-ordination with agencies 

i. State's Attorney 
ii. Public Defender 

iii. Juvenile Services Administration 
Co-ordination between court levels, if bi-level pI, .1. 

3." Court Leadership 

Independent of any other changes which may be effected as a 

result of the Commission's work, the Commission feels that a judicial 

administrator to co-ordinate and promote uniformity throughout the 

the system is needed. 

Presently there is no single person within the juvenile court 

system empowered to speak to the public and the Legislature on 

juvenile causes. Only the Chief Judge of the Court of Appeals and 
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the Judicial Conference can, with authority, express the state-wide 

concerns of the judiciary for juvenile justice. These officials 

are also involved with the entire court system. Special attention 

needs to be given juvenile court because of its distinct and specialized 

needs and philosophy. Additional leadership by an experienced 

juvenile court judge should thus be provided. The Commission 

recommends THAT THERE BE AN ADMINISTRATIVE JUDGE FOR JUVENILE CAUSES. 

This judge would also assure that the law and Rules are unifnrmly 

interpreted and applied throughout the State. As the Commission 

reviewed the provisions of the code and other issues which were brought 

before it, the need for such an overseer was time and again illustrated. 

For example, in some counties children involved in non-delinquency 

adj udications are seldom if ever provided with counsel as r:Efquired 

by Maryland Rule 906. While recognizing that available resources 

vary greatly and flexibility is desirable in each court's operation, 

procedural issues must be administered evenly statewide. The 

standard of justice accorded by the juvenile courts must be uniform. 

This is seen as a primary task for an administrative judge for 

juve~d.1e causes. 

The actual extent of the Administrative Judge's powers and 

duties will be defined by the Chief Judge of the Court of Appeals. 

Some additional functions for the Juvenile Administrative Judge 

proposed by the Commission include helping set conferences and 

educational programs for the juvenile judges; working closely with 

the Administrative Office of the Courts, with Circuit and District 

Administrative Judges, and with the juvenile court judges, to relay 

information and needs regarding the juvenile court. 
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The Commission also views this proposal as an answer to the 

question of how to coordinate a juvenile court system which exists 

on two levels. It will enable administrative uniformity regardless 

of whether a bi-level system exists. This leadership will also be 

invaluable during the interim of implementing changes which may 

result from the District Court Amendment and abolsihing masters. 

(See Appendix C.l for proposed legislation) 

B. Judicial Personnel 

1. Use of Masters 

The Juvenile Masters System has been widely criticized on national 

and local levels. Most recently the Judicial Conference of Maryland 

called for its abolition in juvenile causes. The Maryland State and 

American Bar Associations, and the National Advisory Commission on 

Criminal Justice Standards and Goals, to name only a few organizations, 

have also urged an end to this practice. 

More than any other factor, the use of masters in the juvenile 

courts is seen by the Commission as a major problem in the present 

system, according a lower level of justice and consideration to 

children in the State, and lessening the court's credibility and 

image. 

The Masters System not only evidences a Ilsecond class" status for 

juvenile causes, but is extremely inefficient, causing delays and 

f k The Comm4ss4on aclmowledges that there are duplication 0 . wor . • • 

many fine masters who would make good judges, but the problem is 

that they are not judges. All recommended orders of a master 

must be reviewed and signed by a juvenile court judge. The judge 

is deprived of the personal appearance before him of the parties and 
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witnesses in maki~g assessments as to the credibility of testimony. 

Additionally~ the time constraints of heavy caseloads which justify 

the use of masters, also mean that the judge can usually give 

masters' reports no more than cursory reviews. So, without bearing 

legal responsibility for his decisions, the Master's recomm~nded 

decisions become, in effect, final orders of the Court. This makes 

the right to except to the master's recommendation and hold a new 

hearing Defore a judge a needed safeguard, but one which is often an 

unnecessary duplicat,ion, wasting the time and money that the use 

of masters was intended to save~ and raising the question of double 

jeopardy for the juvenile involved. 

The Commission therefore resolved on June 15, 1976: 

THE MASTER SYSTEM, AS PRESENTLY AUTHORIZED UNDER THE JUVENILE CODE, 
AND AS USED IN SOME OF THE COURTS THROUGHOUT THE STATE, SHOULD BE 
ABOLISHED. THIS SHOULD BE ACCOMPLISHED BY JULY 1, 1978." 

Legislation to that effect has b,een drafted for the 1977 

session of the General Assembly. (See Appendix C.2 for proposed 

legislation) 

(a) Issues in abolishing the Masters System 

The Commission recognizes the practical problems involved in 

implementing this proposal. One of those problems i,s the question 

of what will happen to the existing masters. It is possible that 

some masters will be appointed to judgeships. There are areas in 

the court system where personnel with the experience and training 

possessed by masters would be very useful. The court now has power 

to employ such persons and the Commission recommends that these 

valued people not be lost to the court system. The matter of 

pensions for masters needs also to be addressed by the appropriate 

agency so masters should not suffer any loss of benefits. 

-13-
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(b) Issues in replacing the masters 

Another problem is the fiscal impact and political considerations 

of abolishing the present system. The District Court amendment now 

allows the Legislature flexibility in choosing the level for juvenile 

court jurisdiction in each of the subdivisions. There are presently 

18 masters, 12 of whom serve full-time in juvenile causes. Their 

salaries and major support services are funded by the eight counties 

and Baltimore City who employ them. The Report of the Committee 

on Juvenile and Family Law and Procedure to the Judicial Conference 

(1976) estimated, from caseload projections into 1980, that 13 

additional Circuit judges would be necessary to replace the masters 

(the Report estimated that a master is only 50-75% as effective 

as a judge). The cost to the State, including support services not 

picked up by the subdivision was estimated at $691,900 per year, with 

a reduction in cost to the subdivisions of $518,812, or approximately 

a 25% additional cost to provide full judicial coverage as opposed to 

the existing Master System (see p. 17 of the Report). In the Commission's 

view these additional costs will be justified by the increased 

status of juvenile justice which will result. 

2. Use of Judges 

The National Advisory Committee Task Force recommends that 

juvenile court judges "should be lawyers who possess a keen and 

demonstrated interest in the needs and problems of children and 

families". The standards also state that court assignments should 

be p~rmanent and that the judges should participate in professional 

training programs. 

-14-

All of these standards, when applied to juvenile court judges 

in Maryland, are now met. Ma 1 d i ryan s one of two states to have 

statutory criteria for selecting juvenile judges. Judges are also 

not subject to automatic rotation, and pre-serv~ce "" and continuing 

educational programs are held. The criteria for selection appear 

general enough to only require a willingness on the part of the 

judge and a demonstrated temperament suitable to working with 

children. Most judges can meet these standards. This is in 

accordance with the need to select and maintain uniformly qualified 

judges for the entire trial bench, and the difficulty in empirically 

arriving at criteria for defining a "good" judge. 

While the Commission understands the benefits gained from the 

continuity of not rotating juvenile court judges, it also sees a 

danger in allowing too few . d JU ges to participate in juvenile causes. 

1ilhen only a few judges participate in the juvenile courts over a 

per,iod of time, that court becomes disassociated from the rest of 

the trial bench. Isolation can be harmful since it undermines the 

responsibility and involvement of the rest of the bench. There 

also the danger of the sitting juvenile judge assuming too much 

independence, which undermines the uniformity and possibly the 

quality of the bench. Finally, juvenile justice is a dynamic 

process. The exchange of ideas is limited when only one or two 

judges in a circuit are involved with youths and input from new 

outlooks, methods and personalities is needed. 

is 

Increased use of judges who qualify to sit will improve not only 

the juvenile court, but the quality of the trial courts. Fifty 

per~ent of the crime rate is attributable to juveniles, and most 

adult defendants have J"uveni1e records. I . h ns~g ts gained in juvenile 

-15-

," 

if 



::--.-"""'.,.....,.-"..".....,..t' .. "r'7"7"\··" .. -"~..., 

I 
I 

I 

court provide additional understanding of adult defendants. 

The Commission recommends that: 

THE CHIEF JUDGE OF THE COURT OF APPEALS, THROUGH EXERCISE OF HIS 
AUTHORITY UNDER ARTICLE IV, §18a OF THE MARYLAl~ CONSTITUTION, 
SHOULD DESIGNATE JUDGES UNDER THE CRITERIA IN §3-804 OF THE JUVENILE 
CAUSES SUBTITLE FROM THE CIRCUIT AND DISTRICT COURTS TO SIT IN 
JUVENILE CAUSES TO THE GREATEST EXTENT POSSIBLE. 
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III. < 

JURISDICTION: DELINQUENCY AND NON-DELINQUENCY 

The Commission proposes two major changes affecting the 

jurisdiction of the court over delinquent and non-delinquent children. 

In the former, the issue of original jurisdiction for all offenders 

under the age of 18 is viewed as the most efficient and effective 

approach to improving the juvenile justice system. In cases of 

Children in Need of Supervision and Children in Need of Assi.stance, 

an encompassing bill adds clarifying definitions, creates a co-

ordinating council, and generally provides for improved services 

to CINA and CINS children consistent with national standards~ 

A. Delinquency 

1. Original Jurisdiction and Waiver 

The Commission reviewed several bills relating to juvenile 

court jurisdiction which failed in the 1976 session. The bills 

(HB 1193, 1507; SB 628, 1102) attempted to limit juvenile court 

jurisdiction by attaching specific age or offense restrictions, or 

requiring waiver for certain repeat offenders. Although legislation 

of this nature seems to be introduced with some regularity in 

the General Assembly, there has been no significant trend in the 

adoption of such restrictions. 

(a) Comparison of national standards 
. with Maryland law . 

Standards and model codes suggest an upper age limit of 18 

for juvenile court jurisdiction over any and all offenses, with 

potential to waive youths over 16 for specified offenses after a 

due process hearing. 

-17-



, ~' '. 

In Maryland the greatest discrepancy with the national standards 

is that not a11 offenses committed by juveniles fall under original 

juvenile court jurisdiction. The crimes of first degree murder, 

first degree rape, and first degree sexual offense by children who 

have attained 14 years, and armed robbery by a child over 16 years 

fall under the jurisdiction of the adult criminal court. 

(b) Problems with present system 

Young persons are detained pending trial in jail with adults, 

and jail administrators and advocates for children agree that such 

detention is inadvisable. Lengthy delays, up to six months, can 

occur while awaiting trial in criminal court. At trial a motion is 

almost always made and often granted to have the child reverse waived 

to juvenile court pursuant to Code, Article 27 §594A. Those children 

reversed waived have spent a long and impressionable time in their 

life in an adult jail which may have been avoided if the juvenile 

court had had an opportunity to review the case ,initially to ~etermine 

its appropriateness for juvenile court jurisdiction. Furthermore, 

when a youth is found guilty in criminal court, there is great 

reluctance on the part of most judges to sentence that child to an 

adult facility because of the physical danger which the child may 

face, the difficulty in an adult facility to program for a child, and 

the unlikeliness of rehabilitation taking place. Probation is often 

the resul~whereas a juvenile court would have had available to it 

the resources of a training school or other residential treatment. 

A final consideration is that criminal court often requests of 

the Juvenile Services Administration an investigation and report on 

juveniles who are awaiting sentence. These cases suggest that 
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juvenile court services are more appropriate 'than criminal court for 

certain youth since Probation and Parole staff are unfamiliar with 

developing treatment plans for juveniles. Sh ld au original jurisdiction 

of all offenders under the age of 18 b ecome op.erative, each child would 

receive a waiver investigation by Juvenile S ervices Administration 

as required by Maryland Rule 913. 

(c) Guidelines 

The criteria to determine suitabl.'lity f or waiver to criminal 

court, §3-817, remains in effect to provide guidelines to the court. 

These include the ace <:> , mental and physical condition , amenability of 

the child to treatment, the nature of the offense and the public 

safety. The Appellate Courts of Maryland have often reviewed the 

application of these criteria to specl.'fic d cases, an these precedents 

are valuable in assessing the issue of the propriety of waiver. 

The Commission's position providing for original jurisdiction 

of all youths under the age of 18 will increase the effectiveness 

of juvenile court by allowing it to have discretionary power to 

consider individual needs and circumstances. S ienificantly, the 

criteria of §3-8l7 will be applied more uniformly by a juvenile 

judge who is experienced in determining waiver issues. 

Cd) Recommendation 

_ ren s, t e legislative Considering present problems, natl.' ona'_. t d h 

Jurl.s J.ction, and presently rejection of limiting J'uvenile court' 'd' 

t e following position operating safeguards, the Commission adopted h 

and drafted corresponding legislation. 

THERE SHALL BE ORIGINAL JURISDICTION IN JUVENILE COURT FOR. ALL OFFENSES 
COMMITTED BY YOUTH UNDER 18 IHTH POTENTIAL TO WAIVE ANY CHILD WITHOUT 
AGE RESTRICTION. 

(See Appendix C.3 for proposed legislation) 
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2. Traffic and Boat Offenses 

There is one exception to providing original juvenile 

court jurisdiction to all offenders under the age of 18, namely the 

State Motor Vehicle Laws and the State Boat Act. The standards 

prescribe such exceptions. Consistent with the standards, Maryland 

calls for juvenile court to hear those serious cases which could 

result in incarceration. All other offenses can be readily handled 

by the Motor Vehicle Ad~nistration or Traffic Court, since those 

under 18 who have obtained a license have the same responsibilities 

as adults and can best be processed by the adult system. The 

Commission also recommends that wr.en juveniles are processed in 

the juvenile court that the Motor Vehicle Administration be notified 

so appropriate points for traffic offenders are properly issued. 

The Commission has.introduced legislation to clarify cases in which 

juvenile court has original jurisdiction in traffic and boat offenses. 

(See Appendix C.3 for proposed legislation) 

B. Child in Need of Assistance/Child in Need of Supervision 

Possibly the most exhaustive work of the Commission 

on Juvenile Justice has been in regard to Children in Need of Assis-

tance (CINA) and Children in Need of Supervision (CINS) matters. In 

its research the Commission found that Maryland's Juvenile Causes 

Subtitle, and the approach to CINA and CINS is not in line with the 

current recommendations of most national standard setting groups. 

considering these matters, the Commission worked closely with the 

Developmental Disabilities Law Clinic of the University of Maryland 

School of Law. 

The initial draft of legislation applied only to Children in 

Need of Assistance, but the Commission felt the espoused proposals 
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in many respects applied equally to Children in Need of Supervision. 

Specifically, in regard to both groups of youth, the revised legis la-

tive draft encourages the establishment of: 

1. precise and well defined harms or behaviors: 

2. "No fault" findings'; 

3. voluntary non-coercive intervention; 

4. formalized proceedings only after all other remedies 
have been exhausted; 

5. court intervention as a last resort; 

6. expanded judicial jurisdiction beyond the child in order 
to include factors relating to the youth's environment, 
family, socio-economic conditions, social standards, 
responsibilities of agencieS/institutions, etc.; 

7. greater accountability for recommendations proposed 
and decisions rendered; 

8. resorting to the least restrictive disposition, especially 
where the court deternunes that removal of a child from 
his or her home is necessary; 

9. limitations upon placEis of confinement; and, 

10. periodic review in regard to all formal dispositions. 

A further breakdown of the legislation divides the proposed 

changes into five major categories which are discussed in detail 

below: 

1. Defini tions 
2. Intake responsibilities 
3. Interagency Councils 
4. Guides for dispositional alternatives 
S. Progress Reports 

1. Definitions 

(a) ClNA 

Presently the Maryland Code defines a Child in Need of Assistance 

as one who is mentally handicapped or not receiving ordinary or 

proper care and attention; and his parents, guardian, or custodian 
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are unable or unwilling to give proper care and attention. The 

proposed legislation uses clarifying language and requires a precise 

determination that the child is in need of the protective assistance 

of the court. The child must have suffered or be in danger of 

suffering harm as a result of parental misconduct or neglect. 

Specific harms including physical, psychological, or sexual injury, 

lack of food, clothing, shelter, education and medical care are 

enumerated in the d2finition and each harm ~ust co-exist with the 

unwillingness of the parent to remedy the conditions causing the 

injury. These precise definitions eliminate subjective language 

and shift the focus from the parents' actions to the effect of those 

actions on the child. 

The new definition does not utilize the term "mentally handicapped" 

as the present code does. The deletion allows court jurisdiction 

over mentally ill or mentally retarded children only when the child 

is being harmed and the parent is unwilling to help. Thus, a CINA 

who happens to be mentally handicapped is to be considered no differ-

ent1y than a CINA who happens to be physically handicapped. (A child 

who requires institutionalization solely because of mental illness 

or retardation and not as a victim of parental deprivation can 

receive assistance under procedures pursuant to Article 59 of the 

Maryland Code.) 

(b) CINS 

The definition of Child in Need of Supervision in the present 

Code remains essentially the same. Under Section 3-801(f) of the 

Juvenile Causes Subtitle, a deletion is proposed as indicated in 

the brackets: 
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"He is habitually disobediant, ungovernable, and beyond 

the control of the person having . custody of him [without 

substantial fault on the part of that person].l1 

By removing the fault-finding clause, behavior exhibited by 

a Child in Need of Supervision can be more properly viewed as a 

family centered problem. (See Appendix C.8, §3-801(f) for proposed 

2. Intake Responsibilities 

The proposed legislation clearly outl4 nes the ap ro h h' h 
..L P ae w 1C 

Intake Officers are to use in CINA and CINS matters. Intake must 

divert youth to community reso r h h u ces w en t e court has no jurisdic-
, 

tion, and to divert other th h d you w en ju icial action is not in the 

legislation) 

best interest of the public and the child. The legislation encourages 

use of VOluntary non-coercive intervention, formal~zed 
..L proceedings 

only after all other remedies have been exhausted, and formal 

intervention as a last resort. This philosophy requires Intake 

Officers to determine whether voluntary serv4 ces aOre ..... a potential 

remedy, and if so, whether those resources have been fully exhausted 

prior to mEking a court referral. If a petition is filed an Intake 

Officer must prepare a stat t' d' . emen ln 1cat1ng what efforts have 

already been made to alleviate the problem and why they failed. 

The Intake Officer may refer a case to the inter-agency council 

if mental illness or retardation f are actors or if resources of 

more than one agency are needed, 

Intake Officers are given author4 ty t 1 . 
..L 0 pace certaln children 

irr secure custody, 

Intake Officers can be ass 4 gned to the f' 
..L court _rom either 

the Juvenile S ' erv1ces Administration or the Social Services Adminis-

tration. 
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3. Interagency Councils 

The proposed legislation states: 

§3-80l(P) "INTERAGENCY COUNCIL" MEANS A PERMANENT BODY COMPOSED OF 
ONE OR MORE REPRESENTATIVES FROM AGENCIES THAT PROVIDE SUPPORT . 
SERVICES TO CHILDREN IN THE GEOGRAPHIC AREA CONTE~~NOUS 
WITH THE COURT'S JURISDICTION, INCLUDING: 

(1) THE COUNTY DEPARTMENT OF SOCIAL SERVICES; 
(2) THE JUVENILE SERVICES ADMINISTRATION; 
(3) THE MENTAL HYGIENE ADMINISTRATION; 
(4) THE MENTAL RETARDATION ADMINISTRATION; 
(5) THE DEPARTMENT OF EDUCATION; 
(6) THE COUNTY DEPARTMENT OF HEALTH; 
(7) THE DEPARTMENT OF VOCATIONAL REHABILITATION; fu~D 
(8) ANY OTHER AGENCIES DESIGNATED BY THE COURT. 

The Commission perceives the Councils as providing d.iagnostic 

skills by combining the expertise of several agencies' personnel 

to recommend the most viable plan for a child whose treatment 

needs a~e unusually complex. It will encourage use of voluntary 

resources, minimize transfer of children from one agency to another, 

specifically allocate responsibility for carrying out a treatment 

plan, and avoid waste of agency resources caused by poor interagency 

co-ordination. It accomplishes these tasks by fulfilling its 

responsibility to study and evaluate the child's needs, and to 

prepare in wr~t~ng ~ ~ .. a spec~f~c plan of care for the Court which 

shall call for the least restrictive course of services. The 

be f 4led w-lth the court within a 30 day period after report must ~ .... 

the Council has received the referral. 

A judge presiding in each county will facilitate the operation 

of the council by asking agency heads to appoint an employee to 

the council. The judge specifies the time and place of the meetings 

i . months Each representative and appoints a cha rperson every s~x . 

shall be authorized by his agency to delegate and assign its 

personnel to individual cases, subject to the agency's budget. 
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The councils are considered essential to achieve the necessary 

support services for CINA and CINS coming before the court. Without 

interagency co-operation Maryland's juvenile justice system cannot 

fulfill the intent of the concepts put forth in this proposed 

legislation. The Commission considers the councils as paramount 

for creating the most effective system possible. 

4. Dispositional Alternatives 

Just as the Interagency Council is directed to develop a 

treatment plan that is "the least restrictive course of services", 

so the courts are provided with guides to do the same. The alterna-

tives in ascending order of restrictiveness are: returning the child 

home, referring the family for supportive services such as counseling, 

placing the child under protective supervision of the court while 

the child remains at home, placing the child with a relative, in 

foster care, or in a group home, or awarding custody to an appro-

priate agency for a specified program or treatment pl?n. Dispositions 

of institutionalization are liTJl:ited. Training schools cannot be 

used for CINAs. Institu~ions for the mentally ill and mentally 

retarded can only be used when the child meets specified requirements. 

Any disposition made by the court must be one where the inter-

vention meets the need of the child and parent. If resources are 

inadequate or non-existent, then the intent of this legislation 

cannot be met. Intervention is therefore not justifiable. The 

COmmission addresses itself to the Governor and General Assembly 

urging that adequate funds be appropriated for services to children 

Who require the p~otective assistance of the court. 

-25-



I 
J 

I 

5. Progress Reports 

The final section of the bill requires that the individual 

or agency to whom the child is committed file six month progress 

reports with the court. The intent of this section is to eliminate 

over-intervention. It will minimize long unnecessary placement in 

foster care and institutions and possibly avoid numerous moves 

from one foster home to another. It will assure that intervention 

is not detrimental and is, to the contrary, beneficial. The court 

must exercise its power to command the assistance and co-operation 

of agencies serving children and families and those agencies must 

have adequate resources to meet those demands. 

6. Secure Custody 

One additional term set forth in the proposed legislation 

deserves clarification. "Secure custody." basically means the 

placement of certain children in mental hospitals. The decision to 

do so can be made by an Intake Officer on an emergency basis 

subject to a court hearing the next court day. Under the present 

Code, in an emergency, CINA can only be placed in shelter care 

(private homes operated by the Juvenile Services Administration). 

Often an appropriate shelter care facility cannot be found to care 

for a mentally ill or retarded child who needs inpatient treatment, 

or one who is a danger to himself or others. Fortunately, such 

emergency placements occur only occasionally, but some alternative 

is necessary to assure that these children are not inappropriately 

held in detention or jail, when shelter care is not available. 

Instead the Intake Officer will be able to obtain for the child 

immediate shelter care under the supervision of ,experienced medical 

staff in a licensed hospital. 
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7. Sunnnary 

The Commission's proposed legislation which would effect 

CINS and CINA is in essence a redefinition of terms and a guideline 

for procedural change. Because of these proposed changes the 

present code is Significantly strengthened. The broad-scoped, 

ill defined "best interests of the child" formula is abandoned 

as the criteria for court intervention, and, substituted in its 

stead, is a more particularized inquiry as to whether it is necessary 

for the Court to protect the child from a specific harm. Thus the 

general law is replaced by more explicit terms enabling a more 

even-handed application of the law in all jurisdictions of 

Maryland. The Commission is convinced that intervening in the 

life of a child and his family should only occur when benefits 

to them are likely to be realized. Necessary resources to implement 

these provisions must be supplied by the appropriation of adequate 

funds. The Governor and General Assembly are urged to meet the 

challenge. 

(See Appendix C.4 for proposed legislation) 
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IV. 
PROCEDURAL ISSUES 

Within juvenile justice there is a delicate balance between 

protecting the best interests of the child and protecting the 

safety and related interests of the public. 

The issue in protecting the public interest appears to revolve 

around the public interest in the pre-adjudication and disposition 

processes. Public concern is at its highest during the pre-adjudica-

tion process when a decision is made to formalize or informalize 

a complaint; and again following the adjudication process when the 

disposition decision is reached. The question for the citizen 

is how those decisions serve nis interests and protect the public 

rights. The Commission proposes legislation which would specify 

the rights of "the public and its appropriate involvement in the 

judicial proceedings. 

The issue in providing certain legal protecti0ns to juveniles 

is centered in procedural due process. Il~~G":lUlt, which established 

the right"of juveniles to counsel in delinquency proceedings, the 

right to be confronted by the witnesses against him and his privil~ge 

again~t self incriminatio~was a forerunner to further considerations 

of the protections afforded by due process. In its proposed 

legislation, the Commission more clearly establishes the balance 

between keeping the judicial process informal enough to meet the 

special needs of juveniles and the need to guarantee formal rights 

to children similar to those provided in adult court. 

"The legislation being proposed by the Commission brings out 

the best measures in affording protection to the public interest 
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while firml~ establishing provisions to protect the best interest 

of the juvenile. 

A. ~otification of Complainant 

A focal point of public attention rests upon the Intake process, 

during which a decision is made to either divert a case from the 

court or to authorize the filing of a petition. Not only is the 

complainant's involvement at this decision-making point highly 

charged, but it is one of the few times of engagement between the 

public and the juvenile justice system. 

The Maryland Code currently requires that the complainant 

be informed of the Intake OfficI?.r I s decision on a case when an 

Intake Officer does not authorize the filing of a petition. The 

Commission proposes legislation which requires the Intake Officer 

to notify the complainant, if practicable, when the Intake Officer 

does authorize the filing of a petition. (The Code currently 

states that notification to the parties of the filing of a petition 

should be "preferably in person"). 

The Code further states that when authorization to file a 

petition is denied, the Intake Officer must inform the complainant 

that he has a right to appeal the decision within a 15 day period 

of the denial. The Code does not specify how that notification is 

to be made. The Commission's proposed legislation specifies that 

the notice should be a l1personal notice to him, or mailing to his 

last known address.!' Because of this revision the complainant 

has a full 15 days from personal notice or a full 15 days from the 

postmark on the letter to request a review of the decision. The 

current law limits the appeal period to "lii.thin 15 days "of the denial." 
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These changes afford the public improved communication of 

their rights and clarification of the process and procedures 

within the juvenile justice system. (See Appendix C.8, §3-8l0(b)(c)(h)(i) 

B. Multiple Offenders 

The Commission believes that not only should the complainant 

know and accept the rational behind an Intake decision CA. above), 

but that the juvenile and his parents should also have such an 

understanding. In a delinquency complaint confusion on the part of 

children and their parents often results when several youths are 

involved in one offense, and an Intake decision is made to file a 

petition on some, but not all of the children alleged in the case. 

For rehabilitation to occur, it is very important that the youths, 

and their parents) whos.e support is needed, feel that all decisions 

are fair and equably made. Additionally, there are a few instances 

where the court subsequently discovers that a child for whom a 

petition was not filed ought to have been brought before the court. 

Therefore, the Commission proposes that one child should not 

have his case closed by Intake while the other children involved 

in the alleged delinquent act are brought to court, unless the 

Intake Officer determines special circumstances, such as age or 

mental capacity. The judge will stil.1 address the individual acts 

and needs of each youth, and differentiate in his adjudication 

and disposition decisions. An increased understanding of the 

reasons for the different decisions will be gained, with positive 

results for those directly involved in the process. (See Appendix 

c.B, §3-8l0(J)) 
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C. Right to Representatio~ 

1. Delinquency Proceedings 

In Re Gault, 387 U.S. 1 (1967) firmly established the right 

of juvenile defendants to counsel in delinquency proceedings; and 

the Maryland Code, Juvenile Causes Subtitle, §3-82l provides that 

a child is entitled to the assistance of counsel at every stage of 

any proceediog. 

The Commission is of the opinion that the provisions of the 

Maryland Rules best protect the interest of the child by requiring 

that, if after th~ filing of a petition a child or his/her parent 

indicates a desire to waive representation the court must conduct an 

inquiry to determine that the child is waiving the right to counsel 

competently, voluntarily, and with full understanding of the conse-

quences. In practice this has been interpreted to mean that a 

child would only on very rare occasions be able to waive the right 

to counsel. The Commission recommends that this interpretation 

should be applied consistently across tL.::. State. 

2. Non-delinquency Proceedings 

When a child is unable to rationally determine his/her 

own interests in the judicial proceedings, or. as in cases of the 

endangered child, the child's parents are the adversaries, legal 

representation is required to protect the child's best interests. 
I 

The national standards and model codes reviewed recommend that a 

child should have representation in ,any case in which his/her 

liberty, custody, or status may be affected by delinquency, endangered 

child, child custody, termination of parental rights, civil commitment 

proceedings or "families in need of assistance". 
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Maryland·~ 906 addresses this issue, but in the matter of 

application some variance exists in the State's courts in non-

delinquency proceedings. Rather than propose legislation to mandate 

a standard of application the Commission recommends that a function 

of the proposed Administrative Judge will be to direct the consistent 

application of that Rule in the juvenile courts. 

D. Certain Information Inadmissible in Subsequent Proceedings 

The issues involved in protecting the rights of the child with 

regard to the admissibility ,of study reports and information into 

the judicial proceedings are: 

1. At which points may certain reports and information 
be introduced to the proceedings? 

2. As a part of any study, maya child or parent be examined 
by professionally qualified persons such as a physician 
or psychiatrist? 

3. Shall both parties have the right to challenge reports 
to be introduced to the court? 

The purpose of the amendments proposed by the Commission to 

§3-8ll(b) and ·(d) is to further define the points at which reports 

and expert testimony may be introduced into the judicial proceedings. 

Specifically the amendment to §3-8ll(b) further protects the best 

interest of the child by prohibiting the admission of information 

secured in a preliminary investigation except on the issue of 

whether or not a respondent in a delinquency case is competent to 

participate in the proceedings and whether he/she can be held 

legally responsible for his/her acts. 

The proposed §3-8ll(d) is a new section. The purpose of the 

section is to prevent the admission of statements made at a waiver 

hearing as evidence in an adjudicatory hearing except in the case 

of alleged perjury. 
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Therefore, with regard to previously stated issues, the proposed 

amendments clarify the points at h· h w ~c reports and studies may be 

introduced to the proceeding and further protect the best interests 

of the child. The subject matter which may be included is already 

defined in the Code. §3 818 ·d h - prov~ es t at as a part of the court 

directed study, a child or parent may be ex~~~ned by f ~ a pro essionally 

qualified person. And lastly, in compliance with the Supreme 

Court's ruling, the child and his counsel do have access to the 

social report and to other findings. (See Appendix C.8, §3-8ll(b) 

and §3-8l1(D) for proposed legislation) 

E. Parental Responsibility 

1. Liability for Damages 

In considering how to best protect the public interest, the 

Commission addressed the issue of reparation to the victims of 

juv€'nile crime. 

Section 3-8'29 of the juvenile causes subtitle provides that 

the court may enter a judgment of restitution to the wronged 

person against the parent of the child who is before the court. 

The section also provides an absolute limit to the amount of restitu-· 

tion which may be ordered. 

The Commission proposes legislation to provide an alternative 

compensation through the civil court. The legislation would allo~v 

victims of assault or property damages to maintain a civil action 

in a ~ourt of competent jurisdiction against parents to recover 

damages up to $1,000 for malicious assault or wilful property 

damage by a child under 18 years of age. This legislation would 

improve upon present provisions by not requiring that the issue of 
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delinquency be inter-related to any judgment of restitution in the 

civil proceedings, and would be available to the victim even if 

the Intake Officer concluded that no petition alleging delinquency 

should be filed with the court. An additional compensatory measure 

is the absence of an absolute limit against anyone child or his 

parents for all acts arising out of a single incident. 

In considering the best interests of the child" the juvenile 

court would continue its authority to record a judgment of restitu-

tion as a rehabilitative ra,ther than punitive measure, according to 

the provisions of §3-829. (See Appendix C.6 for proposed legislation) 

2. Participation in Rehabilitation 

Under Section 3-820 the current code broadly gives the 

court authority to make a disposition best suited to the child and 

in the public interest. The interpretation of the court l 
S authority 

has not been consistent throughout the State, especially regarding 

its authority over parents. The Commission has proposed legislation 

with clarifying language which gives the court specific authority 

to order parents to participate in counseling or other rehabilitative 

services when in the best interest of the chiln and family. 

(See Appendix C.S, §3-820(b)(3) for proposed legislation) 
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V. 
DETENTION 

The question of detention of children arose numerous times 

at Commission meetings. The Commission addressed the issues of 

who could be detained, where, and for what period of time and 

for what reasons. 

A. Detention in Adult Facilities 

Recent history shows that two major events have occurred in 

Maryland which makes this topic ~ prime issue: legislation to 

permit the use of jails for detention, and new alternatives to 

traditional detention. 

1. Chapter 526 of the Acts of 1976 

In the 1976 Legislative session an emergency bill (HB 1969) 

was enacted as Chapter 526. The law permits the detention of 

alleged delinquents in jail until January 1, 1978. The Cowmission 

sees the new law as contradictory to the purposes of the corle 

which specifically states that treatment should be provided 

consistent with the best interest of the child 1 that children 

should be removed from the taint of criminality and the consequences 

of criminal behavior, and that custody and discipline should be 

as equivalent as possible to that which would have been given 

by his parents. The fact is that prior to legislative action 

many counties, usually in rural areas, were housing youth in jails 

or sections of jails set aside for juveniles. During FY 1975, 

Juvenile Services statistics report that 964 children were de.tained 

in j ail. The number becomes more staggering for rural counties 

since the figure of 964 occurred despite the fact that no juveniles 
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i ' '1 l.'n the four largest counties (Baltimore, were detained n Jal. s 

d Prince Geor~e's) or in Baltimore City. Howard, Montgomery an ~ 

p~other fact disturbing to the Commission is that 155 of the 964 

children were not alleged delinquents, but were alleged to be 

., The FY 1976 figures for detention in in need of supervl.sl.on . 

to 1192 chl.'ldren with 155 of them being CINS. It does jails rose 

not appear that the legislation effective on ~illy 5, 1976 caused 

h Commissl.'on bell.' eves that the new law condones the increase, but t e 

hi h ' totally adverse to the spirit of the code. the practice w c l.S 

The Commission thus proposes emerg~ncy legislation which would 

repeal the new law and forbid detention of juveniles in jails. 

(See Appendix C.S for proposed emergency legislation) 

2. Alternatives to Traditional Detention Approaches 

The Commission's reaction to Chapter 526 is in large part 

influenced by the extensive planning of alternatives to constructing 

new detention facilities. Both the cost factor and the time 

delays involved in construction led Juvenile Services Administration 

to their most recent plans for detention. These plans will improve 

the present system and ertd the need to jail children. 

(a) Maryland Children's Center 

The first plan involves the Maryland Children's Center (MCC), 

a diagnostic facility which has been under-utilized for two years. 

The 112 bed secure facility can only be used for detention purposes 

1 · bt' d The Waxter Center in Laurel, if legislative approva l.S 0 al.ne. 

a 40 bed facility could provide the State additional diagnostic 

services. The Commission supports Juvenile Services Administration 

plans to open Maryland Children's Center for limited detention 
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purposes without restricting present diagnostic capabilities, and 

has submitted legislation to accomplish this goal. (See Appendix 

C.B, Article 52, §12 for proposed legislation) 

(b) Alfred J. Noyes Center 

Over the past years, regional detention centers have been 

proposed as a solution to the problem. Since 1969 money has been 

appropriated for a center in Montgomery County which will also 

serve the western counties. The Alfred J. Noyes Center is 

scheduled to open in March, 1977. 

(c) Regional Detention Facilities 

Plans are underway by both the legislative and executive 

branches of government regarding the possible establishment of 

regional detention centers. It appears doubtful whether any 

facilities can be constructed by January 1, 1978, which is the 

deadline for last session's Emergency Bill, Chapter 526. 

(d) Ho1dove~ Facilities 

The Regional Detention Center alleviates the distance problem 

somewhat, but still it is a long trip from Cumberland to Rockville 

for overnight detention. Juvenile Services Administration has 

introduced the concept of small (6 bed) "Holdover Facilities'! 

which are designed for detention not to eAceed 48 hours. The 

Commission supports this concept and proposes legislation to establish 

holdover facilities. (See Appendix C.8, Article S2A, §12(D) for 

proposed legislation) 

Structured Shelter Care 

Juvenile Services Administration is developing structured I 

shelter care which would provide a high degree of supervision 
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3. Commission Recommendation 

to "detained" youth, yet structured shelter care would be more The Commission supports the transr;:;rtation plan, and the 

likely to receive community support and be more easily established 

in every county in the State at a lower cost than detention 

centers or holdover facilities. 

(f) Home Detention 

Juvenile Services Administration has in operation in Baltimore 

City and Prince George's County a Home Detention Program whereby a 

youth who is in need of d~tention is released to his parents or 

surrogate parent (shelter care) under close supervision of a home 

detention officer whose purpose is to keep the child trouble 

free and assure his appearance in court. The program has been 

highly successful in fulfilling its goals. Plans are underway 

for expansion. 

(g) Transportation System 

The various options available in lieu of detention in jail 

seem reasonable to the Commission. Additionally, the Juvenile 

Services Administration has been successful in obtaining LEAA 

funds ($86,000) to immediately operate a transportation system for 

the Upper and Lower Shore \vhere the major problem exists. Children 

will be transported to the Baltimore Hetropolitan area and held in 

1 f '1" The pilot progra.m should be closely approved juveni e ac~ ~t~es. -

scrutinized to determine the advisability of instituting a transpor-

tation system state-wide, not as a response to a crisis situation 

but as the most economic and practical method of providing detention 

services to juveniles in Maryland. 

other alternative plans for detention. It encourages continued 

efforts toward development of regional detention centers unless 

experience demonstrates their impracticality or that they are 

unnecessary. Therefore, 

CHAPTER 526 OF THE ACTS OF 1976 (HB 1969), ALLOWING DETENTION OF 
JUVENILES IN ADULT FACILITIES UNTIL JANUARY 1, 1978, SHOULD BE 
REPEALED BY EMERGENCY LEGISLATION PROHIBITING SUCH DETENTION 
PRACTICE. 

(See Appendix C.5 for proposed legislation) 

B. Length of Detention Period 

1. Length of Emergency Detention Prior to a Court Hearing 

The newly adopted Rules limit the period of time in which 

a juvenile can remain in emergency detention pending a court 

hearing. l1aryland Rule 912 a.3 states that the time cannot exceed 

eight day~. The Commission makes no recommendation for legislative 

action since the Rules clearly specify the procedure. The practice 

does not comply with the national standards which require a twenty-

four hour hearing excluding Sundays and Holidays. 

2. Detention Period Prior to a Waiver Hearing 

The Commission determined a limitation of the number of 

days in which a child can be held in detention. Presently, the 

law permits a thirty day detention period prior to an adjudicatory 

hearing. The maximum period of time awaiting a waiver hearing has 

never been indicated in the code. Some juveniles have been detained 

for months awaiting a waiver hearing. To correct this abuse, the 

Commission recommends a limit of thirty days detention pri.or to a 

waiver hearing. (See Appendix C.S, §3-815(c) for proposed legislation) 
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D. Detention of Persons under 18 on Traffic Offenses 

Juveniles who do not fall under juvenile court jurisdiction 

because of certain offenses under motor vehicle and boat violations 

can be taken into custody on a bench warrant if he/she fails to 

appear for a hearing in adult traffic court. The Commission 

recommends that those youth be detained in juvenile facilities or 

placed in shelter care. (See Appendix C.8, §3-804(F) for proposed 

legislation) 
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VI. 
PROGRAMS AND SERVICES 

To guide the development, operation, and evaluatiQn of programs 

and services, the Connnission has developed the following standards. 

The standards are consistent with the National Advisory Commissian 

on Criminal Justice and Delinquency Prevention Task Force standards. 

Action in the area of resource Jevelopment should not proceed 
upon whim but upon the informed use of existing data or the 
further generation and interpretation of data. 

A single theory or program molel should not be imposed 
upon every locality. Rather, the strategy for each community 
should fit the demographic, cultural, and governmental 
uniqueness of the area. 

EfforliS to prevent, divert, and rehabilitate ch:l.ldren should 
maximize citizen involvement. 

Child welfare services require the participation of a broad 
range of agencies and institutions and levels of government. 
A sys~em for the coordination of and comprehensive planning 
for children's se~lices should be implemented. 

Building on this set of principles, the Commission proposes a 

series of resolutions to advance the program and service delivery 

system. 

A. Resolutions 

1. Coordination of Children's Services 

The need for coordination of bhildren's services has been 

identified as a very critical problem in the provisions of programs 

and services. The issues with the problem of coordination are: 

1. The responsibility for the provision of services is fragmented 

along agency, institution or levels of government lines across the 

State and within regions, resulting in service overlaps and gaps. 

2. Agencies and government administrations maintain individual 

administrative policies and procedures which results in the lack 
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of comprehensive planning for children's services. 

3. Service providers maintain distinct and categorical service 

de.finitions which are frequently rigid and arbitrary. As a result 

h needs with resources, especially in cases it is difficult to mate 

of the multi-need child. 

4. Agencies, institutions, and units of government compete for 

limited financial resources and are further discouraged from 

cooperative efforts by budgetary regulations. 

The Commission has adopted the following resolution: 

RESOLVED: THAT THE JUVENILE SERVICES ADMINISTRATION BE REMOVED 
FROM THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE mUCH FOCUSES 
PRIMARILY ON HEALTH SERVICES. THE COMHISSION RECOMMENDS THAT 
JUVENILE SERVICES ADHINISTRATION BECOME A SEPARATE AGENCY RESPONSIBLE 
DIRECTLY TO TRE GOVERNOR WHIeR WOULD PROVIDE COMPREHENSIVE SERVICES 
TO CHILDREN WHO COME WITHIN THE JURISDICTION OF THE JUVENILE COURT. 

2. CINS--Institutionalization 

(a) Federal Laws 

The Juvenile Justice and Delinquency Prevention Act of 

1974, Public Law 93-415, §223(12) stipulates that in order for a 

state to receive formula grants the state shall "provide" within two 

years after submission of the plan that juveniles who are charged with 

~r who have committed offenses that would not be criminal if committed 

'1 d t t' n or correctional by an adult, shall not be placed in juven~ e e en.~o 

facilities, but shall be placed in shelter facilities." 

A state whose code is not in agreement with Public Law 93-415 

§223(12) but which in practice, does not place Children in Need of 

'd ' correctional facilities, shall Supervision in juven~le etent~on or 

be eligible to receive federal monies. 

(b) Maryland Code 

The Juvenile Causes Subtitle is not in compliance with the 
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regulations established by the Juvenile Justice and Delinquency 

Prevention Act of 1974. Though Maryland does not comply by law, 

it does in practice and is still eligible to receive monies under 

this Act. 

(c) Commission Position 

The legality of institutionalizing Children in Need of Supervision 

under the present code has been agreed upon by the Commission. 

The Commission is of the opinion that Juvenile Services 

Administration resources should ~ be limited by changes of the 

code which would mandate that CINS and alleged CINS shall not be 

placed in training schools or any similar institution (e.g., the 

Attorney General has ruled that a forestry camp is a "similar 

institution") during a time when the development of other CINS 

facilities is uncertain. 

RESOLVED: THAT TRE DE\7ELOPMENT OF PROGRANS FOR TRE PURPOSE OF 
INSTITUTIONALIZING CINS IS OPPOSED BY THE COMMISSION. 

3. Mental Health: Care and Treatment 

In ke~ping with the philosophy underlying the Juvenile 

Causes subtitle, the Commission is of the opinion that children 

have special treatment needs which are unique from the needs of 

adult patients. Among these are the need for special understanding 

of the child development process; the educational needs of children; 

and the special aftercare needs of the child. 

RESOLVED: THAT Al'TY CHILD UNDER 18 YE.4 . .RS OF AGE ADMITTED, COMMITTED, 
OR TRANSFERRED TO A (MENTAL HEALTH) FACILITY SFL~L BE ROUSED Al~ 
TREATED SEPARATELY FROM ADULT PATIENTS UNLESS THE COURT RULES THAT 
A PROGRAM OF CARE AND TREATl1ENT WITH ADULT PATIENTS WOULD BE IN 
THE BEST INTE.REST OF THE CHILD. 
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4. Mental Health: Aftercare 

The Mental Health Administration lacks aftercare services 

to provide support when a child returns to the community following 

residential treatment. Lack of development of community programs 

and purchase of care often results in the Juvenile Services Adminis-

tration carrying out the responsibility for aftercare services. 

RESOLVED: THAT FUNDS ARE NEEDED TO DEVELOP AFTERCARE PROGRAMS 
FOR CHILDREN RETURNING TO THE COMMUNITY FOLLOWING RESIDENTIAL 
TREATMENT AND THAT THESE FUNDS BE APPROPRIATED TO THE MENTAL 
HEALTH ADMINISTRATION. 

5. Juvenile Services Evaluation 

The Commission concluded that an annual evaluation of 

children's programs to evaluate goals and measure effectivene~s 

would benefit the delivery of services. The service delivery 

structure is complex and the program network diverse; thus the 

evaluation research would necessitate the development of an evaluation 

design. 

RESOLVED: THAT AN EVALUATION OF CHILDREN'S PROGRAMS OPERATED BY 
JUVENILE SERVICES ADMINISTRATION SHOULD BE CONDUCTED; ~~D THAT 
ADEQUATE FUNDS BE PROVIDED FOR TH~ DEVELOP}lli~T OF THE EVALUATIVE 
DESIGN. 

6. Alternatives to Juvenile Counselor positions 

The Commission studied budget requests by Juvenile Services 

Administration for Juvenile Counselor positions for FY 1978 through 

FY 1982, which would achieve a 28-1 ratio of counselor to client 

by adding 97 positions at a cost of $816,500 over a five year period. 

Historically, requests are frequently not granted because of financial 

restraints. In brder to improve length of supervision, depth of 

service and improved case10ad management, the Commission recommends 

study of the use of paraprofessionals, volunteers, and differential 
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case1aods which ~ou1d permit more efficient use of funds. 

RESOLVED: THAT JUVENILE SERVICES ADMINISTRATION" UNDERTAKE A 
STUDY OF TASKS PERFOfu~D BY JUVENILE COUNSELORS TO DETERMINE IF MORE 
EFFICIENT SERVICES CAl.'T BE RENDERED THROUGH INNOVATIVE TECHNIOUES 
SUCH AS PARA-PROFESSIONALS, VOLUNTEERS k1D DIFFERENTIAL CASELOADS. 

7. Out-of-State Purchase of Care 

One example of the need for co-ordination of chi1dren Ts 

services is the pattern of out-of-state purchase '0£ care. The 

Commission reviewed statistics from Juvenile Services Administration, 

Mental Health Administration, Mental Retardation Administration, 

the Department of Education and Social Services Administ:tation. The 

Social Servi.ces Administration, for example, utilizes 50 di.fferent 

centers in 13 states. Most placements are in the Virginia, D.C. 

Pennsylvania and New Jersey areas, but a few youths are placed as 

far as Florida or Iaaho. 

The following chart reflects an average monthly placement 

of children and rate of cost,to the agency, based on March 31, 1976 data. 

JSA 
SSA 
MHA 
MBA 
Dept. of Ed. 

AGENCY NUMBER OF CHILDREN 

111 
197 

° 24 
664 

COST 
PER MONTH 

$61,125 
$125,050. 

0* 
,$5,519 

.$3,OOO,OOO.*yearly 

*HB 291 in the '76 General Assembly requested 
funds to purchase care in or out-of-state. It 
failed in Committee. The estimated size of the 
target population is between 400 and 600 emotion­
ally disturbed children. 

The practice of out-of-state placement has reached such 

proportions due to lack of resources in Maryland. Special educational 

services in a residential setting is usually what is sought when 

turning to resources out-of-state. The needs of both phYSically and 

emotionally handicapped children are not being adequately met by 
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facilities i.n Maryland. 

Although the Commission views extensive use of out-of-state 

purchase of care as undesirable, it recognizes that this trend 

will continue until adequate resources are developed in Maryland. 

The Commission has adopted the following: 

RESOLVED~ THAT THE MENTAL HEALTH ADMINISTRATION, THE MENTAL 
RETARDATION ADMINISTRATION, AND THE DEPARTMENT OF HUMAN RESOURCES, 
THE DEPARTMENT OF EDUCATION, AND THE JUVENILE SERVICES ADMINISTRATION 
COORDINATE EFFORTS TO PROVIDE IN-STATE SERVICES TO CHILDREN; k~ 
THAT IT IS NOT DESIRABLE TO PLACE CHILDREN IN OUT-OF-STATE CARE. 

8. Parent's Financial Responsibility for Services Rendered 

Under §3-830 of the juvenile causes subtitle, the court can 

order parents to pay for all or part of services rendered to their 

child or for placement in facilities in or out-of-state. The 

Division of Reimbursements under the Department of Health and Mental 

Hygiene has provisions and procedures for assessing and collecting 

money fo! support for all agencies within the Department 6f Health and 

Mental Hygiene. Historically Juvenile Services Administration has 

not utilized the services of the Division of Reimbursements but 

instead has made some collections on a county-by-county basis 

without applying State standards. In order to make better use of 

this resource, the Commission adopted the follOWing position: 

RESOLVED: THAT THE DIVISION OF REIHBURSEMENT OF THE DEPARTMENT 
OF HEALTH AND MENTAL HYGIENE ACTIVELY ENFORCE §3-830, PARENTS 
LIABLE FOR SUPPORT AFTER CO}lliaTMENT OF THE JUVENILE CAUSES SUBTITLE. 

9. Community Arbitration Program 

The Commission studied the Community Arbitration Program 

operating in Anne Arundel County. Its purpose is to process minor 

juvenile offenses in a pre-court setting. As the program presently 

operates, at the time of arrest, police officers issue a citation 

to the child which indicates the offense, and schedules a voluntary 
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appearance before an arb~rrator. The child' d h 
.~ s parent an t e victim also 

receive a copy. A "hearing" is held within ten days f h o tLe offense. 

Often voluntary restitution is arranged, or a child is instructed to 

volunteer his services to a community project. Staff follow-up 

assures that the task is completed. 

RESOLVED: SINCE COMMUNITY ARBITRATION IS AN INTAKE FUNCTION, 
NO LEGISLATION IS NECESSARY FOR ITS EXPk~SION TO OTHER JURISDICTIONS. 
FUNDS FOR STAFF WHO FOLLOW-UP TO ASSURE THE ARBITRATOR'S DECISION 
IS CARRIED OUT ARE ESSENTL<\L TO THE PROGRAH'S EFFECTIVEI:rESS. 

10. Maximum Security Facility 

In reviewing issues surrounding the construction of a 

maximum security facility, the Commission adopted a position opposing 

its construction. The decision is based on several factors 

including cost/effectiveness, capability of developing alternative 

programs) and the potential to renovate and make Secure existing 

training schools. 

The Commission believes that certa~n p d b • rograms operate y 

the Juvenile Services Administration have proven successf~l. 

Forestry Camps, for example, have been praised by the community, 

Legislature, and judges, The Commission recommends expansion of 

successful programs rather than embarking on a new and expensive 

institutional approach of rehabilitating juveniles. Therefore the 

COmmission: 

RESOLVED: THAT SOME OR ALL OF THE CAPITAL FUNDS APPROPRIATED 
AS A GENERAL CONSTRUCTION LOAN PROJECT AND APPROVED IN THE STATE 
BUDGET BY THE 1975 SESSION OF THE GENERAL ASSEMBLY k~ EA-~~D 
FOR THE CONSTRUCTION OF A MAXI}flJM SECURITY FACILITY BE REDIRECTED 
TO FUND THE COST OF ALTERNATIVE PROGRAMS TO BE OPE~~TED BY THE 
JUVENILE SERVICES ADI-ITNISTR.'-\.TION WHICH ~ULL PROVIDE APPROXIMATELY 
100 BEDS THROUGH: 
1) p~ ADDITIONAL NETWORK OF FORESTRY Ck~S: 
2) SPECIALIZED CO}llirnNITY RESIDENCES: AND 
3) RENOVATION OF EXISTING JUVENILE FACILITIES TO PROVIDE FOR MORE 

SECURE SUPERVISION fu~ TREATMENT OF SERIOUS DELINQUENT OFFENDERS. 
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11. Prevention 

The Commission has consistently emphasized the importance 

of prevention, and has been clear in its opinion that prevention is 

directly tied to the school since a) the school is a significant 

force in childhood development; b) social behavior problems are 

often first identifiable within the school. Special attention was 

given to the need for diagnosis and treatment of learning disabilities. 

RESOLVED: THAT PREVENTION SHALL BE THE PRIORITY IN DEVELOPING 
SERVICES FOR CHILDREN AND YOUTH OF MARYLAND; THAT THE SCHOOL 
SYSTEM PLAYS AN INTEGRAL ROLE IN PREVENTION; k~ THAT AS A PART OF 
PREVENTION FUNDS BE APPROPR~TED FOR THE DIAGNOSIS AND TREATMENT 
OF LEARNING DISABILITIES. 

B. Legislation 

Most of the preceding Resolutions require no legislative 

action; they may be handled administratively. Others require 

further study before any change can be accomplished. The Commission 

has extracted one bill from the Resolutions for the 1977 Legislative 

Session: Mental Health: Care and Treatment--children should be 

housed and treated separately from adults in mental health facilities. 

(See Chapter VI.A.3 for Resolution and discussion; Appendix C 

for bill.) 

Other bills which are discussed elsewhere in the Report, 

but which evolved from an examination of program and service needs 

are: 

Detention legislation and recommendations (See Chapter Y.). 

Notification of complainant of Intake's decision (See Chapter IV.A.) 

Components of the Child in Need of Assistance bill (See Chapter III.: 
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VII. 
CONCLUSION 

The Commission on Juvenile Justice was mandated to rev1ew and 

evaluate existing law, programs, and services relating to the 

juvenile justice system in Maryland; and to make such recommendations 

to the Governor and to the General Assembly as it deems proper. 

In pursuit of this task the Commission has recommended changes in the 

code only after reviewing Supreme Court and lower federal court 

deciSions, Maryland cases, recommendations set forth by nationally 

recognized model codes and standards setting groups, and the most 

current and authoritative literature in the field. The Commission 

found Maryland's Statute to be largely in line with recommended 

direction and procedures. 

An excellent code is a beginning step to an effective juvenile 

justice system. Full implementation of the intent of the law 

requires the participation of a broad range of agencies, institutions 

and levels 'of government. The Commission is committed to setting 

standards of program delivery which reflect the State's concern 

for the welfare of its children; and has established a guide for 

development and implementation of services. 

Finally, the Commission believes that the ultimate success of 

the juvenile justice system depends upOn the interest and dedication 

of the public. Citizen participation is essential in developing 

and upholding standards of juvenile justice. Maintaining an 
" 

e~~ellent system is not solely dependent on a small group of 

persons, such as those who comprise this Commission, and on 

"specialists" in the field of juvenile justice. Ultimately a 

-49-



a dynamic and effective system is based on numerous individuals 

in the community using their imaginative leadership to change a 

good operating system into a better one. Though the issues 

surrounding delinquency and children in need are not new, innovative 

solutions to those problems are forever evolving. The search for 

better answers can come only with citizen involvement. As the 

Commission submits its Final Report, it urges the citizens of 

Maryland to demand of their government the highest level of justice 

and services for the youth of the State. The Commission is confident 

that existing groups will continue to speak out for juvenile 

justice and that the goals of the Commission will be fostered 

through the commitment of the Maryland citizenry. 
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HINORITY REPORT 

The Commission on Juvenile Justice has voted to support the following 
"ositions: 

1. It is not necessary to position the Juvenile Court on the highest trial 
court level. 

2. It is not necessary to maintain a State-wi.de uniform court level. 

It is our contention that these positions pose some potentially serious prob­
lems to the development of an effective, coordinated system of juvenile justice in 
i·he State of Maryland. We do ~ therefore. dissent to these pos'ltions. 

Level of Juvenile Court Jurisdiction 

Several standard-setting groups in recent years have dealt with the issue of 
determining at what level courts with juvenile jurisdiction should be placed. These 
groups, which include the National Council on Crime and Delinquency, the National 
Advisory Commission on Criminal Justice Standards and Goals; the Department of Health, 
Education and Welfare; the Haryland Governor's Commission on Law Enforcement and the 
Administration of Justice; and the Institute for Judicial Administration/American 
Bar Association have, without exception, agreed that juvenile courts should be placed 
at the highest trial court level. 

There are several reasons that the standard-setting groups have cited in support 
'Jf placing the Juvenile Court at the highest trial court level. First, is that place­
ment of the court at this level increases the likelihood of a quality court and em­
phasizes to the public that the Juvenile Court is an important part of the judicial 
system. Additionally, better ability to attract and retain judges, higher salaries f 

increased prestige and better facilities usually exist at this level. Moreover, 
credibility is increased since appeals go directly to the appellate court. These 
2re all important considerations ,.;hich, although noted by the Commission majority, 
o.ppear not to haVe been properly ~.;eighed in reaching conclusions ~ 

Another persuasive reason for maintaining juvenile court jurisdiction at the 
Circuit Court level is the possibility of developing an effective ~amily court divi­
Sion at the circuit level. Many standard-setting groups have recognized the desir­
lbility of establishing a family court system that would have jurisdiction over 
ialinquenc), sclatus of£enses~ divorce, child custody, support, and other domestic 
and child related matters. Additionally, interest in the family court concepC in 
'Isryland appears high among some members of the Legislature, the Administrative Office 
'f the Courts ,the Juvenile Services Administration, and others. In fact, the 
'~Qvernor I s Commission on Law Enforcement, .with the support of the Adminis trative 
Prfice of the Courts and local Prince George's County officials, has tencatively set 
n3ide $80,000 for a pilot family court in Prince Georgels County. Such courts, given 
'he supporting services that they require, are able to deal with the totality of a 
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family's problems in a comprehensive manner rather than fragmenting responsibility 
for various aspects of family life to different court levels. At the present time; 
establishment of a family court could be achieved simply and expeditiously as jur- ' 
isdiction for mos t family related matters already rests with the circuit courts. 
If juvenile jurisdiction is extended to the District Court, the establishment of 
a family court becomes virtually impossible, unless, of course, jurisdiction over 
family related matters is transferred to the District Court level. The latter 
option is not feasible for a number of logistical and administrative reasons 'Nhich 
will be discussed later in this report. Moreover, the resulting volume at the 
District Court level could be overwhelming. In sum, the placement of juvenile 
causes jurisdiction at the District Court effectively precludes the possibility 
of developing an effective family court system in the State. 

The Commission on Juvenile Justice majority takes the position of rejecting 
a family court arrangement primarily, it seems, because setting up such a system 
would require "detailed planning, increased resources, and public and fiscal sup­
port. If We agree that all are needed, h~wever, these concerns do not appear so 
overwhelming as to necessitate a rejection of the. family court concept. \~e ~vould 
also point out that the Commission majority is inconsistently recommending a change 
(i.e., the transfer of juvenile court jurisdiction) which is at least as significant 
a change dS implementing a family court. We contend that the planning and imple­
mentation of a family court at the circuit court level poses fewer administrative, 
logistical, and financial problems than does the Commission's proposal for a tranS-
fer of juvenile jurisdiction. 

Another issue that requires careful revie~" relates to the additional resources 
that might be required at the District ~ourt level should juvenile causes jurisdic­
tion be extended to other counties in the State. According to the Administrative 
Office of the Courts (using fiscal 1975 data) we find a caseload of over 13~000 
cases per judge in the District Court in Baltimore City; about 20,000 per judge in 
Prince George's County; 11,000 per judge in Baltimore County; and 9,000 per judge 
in Anne Arundel County. Should juvenile court jurisdiction be extended to the 
District Court, the Baltimore City District Court would, for example, have had to 
absorb approximately 11,000 juvenile filings handled in fiscal 1975 by the Supreme 
Bench. Like'~'ise, District Courts in Baltimore, Prince George's and Anne Arundel 
Counties would have had to handle 1,742; 4,735; and 1,437 juvenile filings respec­
tively in fiscal 1975. Experience in Hontgomery County has demons trated that a 
full-time juvenile judge handles approximately 900 filings a year. Obviously, 
juvenile court matters require careful individual, and at tines, lengthy consider­
ation by judges. If jurisdiction is extended to the District Court, substantial 
increases in District Court resources, which would include judges and supporting 
staff, would be required. For instance, one District Court official in Baltimore 
City estimates that if minor traffic cases were removed from the jurisdiction of 
the court ~ two and a half judges could be allocated to other work, but if juvenile 
jurisdiction ~"ere transferred to the court, five additional judges would be required 
Similar increases in judges would also be required elsewhere. With respect to sup­
port staff, it is also important to note it would be difficult financially and admir.· 
istratively to transfer local Circuit Court employees to the State District Court 
system, should juvenile court jurisdiction be removed from the former and vested in 
the latter. In sum, the logistical problems inherent in a transfer of juvenile cour: 
jurisdiction are substantial and require careful and detailed analysis and planning. 
before any action is taken. 
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While on the subject of volume, it is important to reflect for a moment as 
t~ ~~e desirability of essentially high volume courts (the District Court) handling 
d~ft~cult and often quite serious juvenile matters which require considerable time 
and attention. While we do not intend to downgrade the District Court in any way, 
it is a fact that District Court judges (With the exception of the sitting Montgomery 
County juvenile judges) are required to handle many relatively minor cases quickly. 
This may not be the best preparation and e:<perience for a judge that is to handle 
juvenile matters. 

Another issue with respect to volume at the District Court level is that, 
should juvenile jurisdiction be transferred, District Court judges in rural juris­
dictions, such as Kent, Queen ~,ne's, Talbot, and Caroline Counties, would most 
likely have to spend all their time in their mm counties due to their juvenile 
caseload and would be unavailable for transfer, as they presently are to busier -, 
jurisdictions in the State. Consequently, additional judges would be'required in 
the busier jurisdictions. 

Another point that should be noted is that the majority's support of District 
C~urt juvenile jurisdiction does not preclude the possibility of establishing juve­
n1le courts at more than one of the present District Court locations in the larger 
jurisdictions. For instance, in Baltimore County or Prince George's County, juvenile 
rr~tters could be scheduled at several different District Court locations within the 
c~unty. Such an. arrangement would pose serious coordination problems for those agen­
Cles that work w1th the Court, such as the Juvenile Services Administration, the 
State's Attorney's Office, the Public Defender, the local police departments, and 
the District Court Clerk's office itself. These problerrs would not occur if juriS­
diction remained within the Circuit Court, which is located at only one site in 
every county. 

Another more basic question that has to be asked with respect to this issue 
is: Would a change in juvenile jurisdiction from the Circuit to District Court level 
benefit the youth, and families entering the juvenile justice system and the public 
at large? . We cannot foresee any significant benefits that would accrue and can, as 
,ve have pOlnted out foresee numerous problems) including impeding the development 
of a much needed family court system which most likely would never occur if juvenile 
jurisdiction is transferred to the District Court level. 

Desirabilitv of a State-I-,Tide Uniform--Juvenile Court jurisdiction 

The Commission on Juvenile Justice majority contends that State-wide uniform 
i;,;ourt jurisdiction is not necessary. This position does not appear to be adequately 
supported, and should it be accepted, poses a serious threat to the administration 
'.);E juvenile justice in this State. 

Recent Narjland court history itself provides one of the strongest and most 
persuasive arguments for development of a uniform State system. Prior. to the 
,1evelopment of the State-Wide District Court System, Maryland's "lower" courts 
we~e an incredible array of varying jurisdictions that existed from county-to-county 
'~nder the old trial magistrate system. This non-system was characterized by inef­
ciciency, and at times, the appearance of unfairness due to the differences in 
.:urisdiction that existed from coun ty-to·-coun ty. This non-sys tern defied effec ti ve 
~dministration. The District Court, which provided uniformitv to the lower courts 
of the State was, of course, the ultimate solution to this pr~blem. Creation of 
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the Itbi-level systemlt of fragmented juvenile court jurisdiction supported by the 
Commission could give rise to the same types of problems encountered in this State 
prior to the development of the District Court system. 

Furthermore, if juvenile jurisdiction is allocated to the District Court ~n 
a ~ew jurisdictions, an alarming precedent could be set. The next step could De 
shiftina other segments of court jurisdiction to either the Circuit or District 
Court b~sed on so~e unique and transitory condition such as the capability or a 

pacti~ular judge. 

The end result could be a !tnon-system" that would once again be akin to what 
existed in the lo~yer courts prior to the establishment of the District Court System" 
In sum, piecemeal transfer of juvenile jurisdiction to the District Court is going 
to be a step backwards for the juvenile justice system in the State. 

The desirability of uniform court jurisdiction has been espoused by prominer'.t 
individuals, scholars, organizations and standard-setting groups for years. Uni­
form jurisdiction promotes even-handed and fair administration of justice, and much 
simplifies the task of judicial administration. It also aids the public, the bar, 
and agencies required to deal with the court, since they need not revi:w the whole 
;urisdictional arrangements in each county. It is also extremely helptul when 
~perating training programs for judges and court-supporting s~aEf. I~pl~mentat~on 
of administrative, legal, or procedural changes that are requlred perlodlcally lS 
simplified in a uniform court system. The American Bar Association in their Stan­
dards on Court Organization has noted that: 

"The establishment of uniform jurisdiction, in addition to its inherent 
value, is an indispensable condition for establishi~g effective admin~stra­
tive direction over a court system. Unless the VarlJUS courts at a glven 
level have id~ntical jurisdiction, it is difficult or impossible to prescribe 
uniform general rules of procedure, uniform court records, standa:d statis­
tical reports, and organized training systems. It is like~vise dir ficul t to 
transfer judges and other personnel temporarily ivithin the sys tem, because 
when transferred they have to master neW jurisdictional rules and perhaps 
ne,v procedures. Hence, unification of jurisdiction is at the same time a 
basic principle of judicial administration and a means of achieving other 
objectives of court improvement. II 

The Bar Association standards go on to note: 

IIThere are no significant advantages of jurisdictional variation, 
except the unfair ones that accrue to those having special familiarity 
with the variations. Experience with court unification has shown that 
definitions of jurisdiction that are satisfactory for the state as a whole 
are also reasonably satisfactory for the various communities in it. Where 
accommodations to special local conditions are necessary, they can be 
achieved by specially formulated, but centrally approved procedural rules.

rl 

\"e believe these statements require careful consideration by Commission mem­

bers. 

The rationale of the Commission on juvenile Justice majority for supporting a 
lack of uniformity appears to occur because the one present exception (}1ontgomery 
County) to uniform court rule appears to operate well. ~lontgomery County's system 
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generally works well not because of its lack of'uniformity with the rest of the 
State, but in spite of it. Montgomery County's system works well because it has 
~o full-time judges with an interest and compassion for youth, strong community 
lnterest and support of the system and a county with the financial resources to 
prOV~Qe adequate supporting services. Given the same two judges, or other judges 
of an equally high caliber and these other factors we have noted, there is no reason 
Hhy the system cannot operate just as effectively at the Circuit Court level. It 
also is important to note that it was primarily political considerations that resulted 
in the juvenile court jurisdiction being placed at the District Court level in Mont­
gomery County when the District Court was created. Montgomery County was not con­
sidered at that time as the pilot or model, but rather the aberration. It appears 
that it is the desire of the Commission majority that the aberration now become the 
rule. 

The Commission on Juvenile Justice majority has recommended that an Admini­
strative judge for Juvenile Causes be established to "coordinate and promote unifor­
mity throughout the system.!! The administrative judge would also tlinsure admini­
strative uniformity regardless of i_hether a bi-level system exists. 11 imat appears 
to be an implicit assumption in the majority's statements is that "uniformity 
throughout the system!! is in fact desirable. This position appears contradictorv 
i,ith the majority's position that it is not necessary to maintain a State-wide u~i­
form court level. It is our position that the first step in assuring that the 
juvenile courts operate in a uniform manner is to insure that all courts operate 
at the same level. 

There is another issue with respect to the Administrative juvenile Court Juci"'e 
that should be noted. It appears that there could be some overlap between the du~ies 
and responsibilities of the Administrative Juvenile Judge and those of the Chief 
Judge of the District Court should juvenile jurisdlction be transferred. It would 
appear that responsibility for mandating uniform rules and procedures would rest 
~;ith the Administrative judge while actual management would rest with the Chief 
Judge of the District Court. He can envision a potentially chaotic. situation where 
'for instance, the Administracive Juvenile Judge Ifay mandate procedural changes which 
~ay require additional supporting court staff while the Chief Judge of the District 
Court, ivho is the only one capable of providing the required staff, may disagree or 
not have the required resources to provide the staff. We would suggest that a far 
hetter course of action "ould be the development of a unified juvenile court system, 
~,upported by an Administrative Judge. 

We therefore agree that in Maryland: 

1. It is necessary to position the Juvenile Court on the highest trial court 
level. 

2. It is necessary to maintain a State-wide uniform court level. 
3. It is desirable to es tablish a Family Court in Maryland which Fould have 

jurisdiction over all family-related matters. 

('-'~~\" ~ \....... '\.\... ~ 
Christian ,M. Kahl -55-

f. 

I 
f: 

I 
f 

, 
, ~ 



Appendix A 

Appendix E. 

Appendix C. 

A P PEN DIe E S 

TABLE OF APPEl'IDICES 

Resolution No. 49 (HJR 50, 1975) 

Reports, Working Papers and Persons Appearing 
Before Commission 

Commission's Legislation for the 1977 Session 
of the Maryland General Assembly 

1. State A.dministrative Judge for Juvenile 
Causes--"creates and defines. 

2. Use of Master~--prohibits use in juvenile 
causes after July 1, 1978. 

3. Jurisdiction and Waiver of Jurisdiction 
excludes only certain traffic and boat 
offenses from original jurisdiction of 
juvenile court; removes age restriction_ 
on waiver petitions. 

4. 

5. 

6. 

7. 

8. 

Children in Need--generally affects CINA 
and CINS; clarifying, changing and creating 
provisions. 

Detention in Facilities--Emergency bill 
prohibiting detention of juveniles in adult 
facilities. 

Parental Liability--provides civil recourse 
against parents for damages wilfully incurred 
by their child. 

Separation of Minors from Adult Mental Patients 
sepi:irate care and treatmalt unless otherwise 
ordered by court: 

Commission's "Omnibus Bill"--a package bill 
generally concerning juvenile causes. 
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A P PEN D I X A 

ROOSE JOINT RESO~OTION No. 50 

an Delegates Gold'lat';t' and, Ovens. 
Introduced and read f~rst t~~e: Feoruary 21, 1975 
Assigned to: Judiciary 

co~zittee a~port: Favorable with amendments 
aouse Action: Adopted 

APPROVED 

Read second time: Karch 28, 1975 
BY T+lE -Q·/E:.ilNOR 

RESOLUTION NO .. 
MAY 15 '75 

ROUSE JOINT RESO~UTIOg 

A aouse Joint Resolution concerning 

Commission on JUTenile Justice 

FOB the purpose of creating the comnission on Juvenile 
Justice and providing for its composition and 
duties. 

gUEREAS, The children of this state are its 
precious resource; and 

1!lost 

The state has a strong bUBanitarian, WHEREAS, 't 
social, and econo~ic interest iu assuring that L s 
children receive proper care, guidance, and attention 
during their formative years in order that they may grov 
into useful and productive citizens; and 

WHEREAS In recent years, there has been significant 
- .' the number of children vho have been J.ncrease ~n b n of 
subjected to the -juvenile justice system~ y. reaso d 
their delinquent behavioc, or because OL tbe~r neglecte 
or dependent status; and 

WHEREAS, Present proposals for 
the lavs dealinq ~ith juvenile 
proced uees: and 

necessary changes in 
cci~e deal onli with 

iHEREAS The o~erall philosophy an~ effectiveness of 
the current ~ttitudes, progra~s, se:vices, and pr~edur~s 
of our juvenile justice system are ~n need of rev~e9, ~n 
order to detet~ine whether and hov the.syste~ can be ~ade 
!\lore responsive to the ~eeds of our chlldreo, and 

~HEaEAS, It is i~portaut, as a first step, that the 

EIl'LABATIO'!i: 
Underlining indicates aroend~ents to th7 resolution. 
((Double bracketsl) enclose 'matter st~~cken out~ 
Nu~erals at right lnentify co~puter l~nes of text. 
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BOUSE JOINT RESOLUTION No. 50 

law of j?venile causes be made uniform throughout the 
State, Ln order to avoid the chaos vhich vould result 
from a judicial determination that separate and unequal 
systems in the State constitute a denial of equal 
protection of the lays and are therefore 
unconstitutional; and 

WHEREAS. With a Ilnifot'lil law and the avoidance of the 
~ost saelous i~pendinq threat to the underlying base of 
the juvenile justice systea, the deter~ination of vhat 
substantive, structllral, and organizational changes in 
the system may be adv~ntageous can proceed in a ca10 and 
rational ~anner; and 

~HEREAS, Although the determination of What the 
policies, programs, and law relating to juvenile services 
is a legislative ~attert because of the conplexities of 
the matter, the conflicting viewpoints concerning it, and 
the recent develop~ents in this area, the General 
Assembly should have before it the considered opinion and 
recoamendations of those persons aost closely associated 
..,ith and knowledgflable abouttbe S1ste-m. and 

iHEREAS, It is not feasible to expect that a 
meaningful consensus of infor~ed opinion can be arrived 
at during the remaining tera of the 1975 Session; no~. 
therefore, be it 

RESOLVED BY TRE GENERAL ASSE~8LY OP MARYLAND, That 

1. The Commission on Juvenile Justice be created. 
It shall consist of 15 persons w appointed as follovs: 

(alOne person shall be a member of the House 
Judiciary Coamittee and shall be appointed from the Bouse 
of Delegates by the Sp~aker; 

(b) One person shall be a member of the Senate 
Judicial Proceedings Coro~ittee and shall be appointed 
froll! the Senate by the president; 

(c) Two judges shall be appointed by the Chief 
Judge of the court of Appeals, one of vho5 shall have had 
significant experience sitting io iuvenile coart, and one 
of whom shall haye had significant ~xperieDce sitting in 
criminaL court; 

(d} r.leT~n p~tsons shall be appointed by the 
Governor. Onp. p~rson shMll he selecten fro~ the Juveni19 
Sprvicu~ Ad~lnistr~tion; on~ from thp DpPdrtm~nt of 
Kealth and ~ental Hyqi~np; on~ from thp Social Services 
Ad~inlstration: one from amonq the State's Attorneys in 
the State; ODe fro~ Thp office of the Public Def~nder; 
one from the Ratyldnrl Rar ASSOclAtlon; one child 
psychiatri~t: oOP D<"r~on vitb curren+- P.XPPri':DC'"' in 
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ROOSE JOINT RESOLUTION No. 50 

counseling ju'(eniles; and three from. the general public 
who have knowledge of andlor interest 1n juvenile canses. 
one person shall be a 2eMber of the Governor's staff, eX 
officio; 

(e) These appoint~ents to thp ConmissioQ sball 
be Dade by July 31, 1975. 

2. The Commission should have such staff assistance 
as is reasonable and appropriate, and may utilize the 
staff and se~vices of the Department of Legislative 
Reference, if necessary. 

3. All Executive and Judicial agencies of the State 
shall cooperate with the Co~mission. 

q~ The commission shall ceviey and evaluate the 
existing law, prog~ams~ and services relating ~o the 
juvenile justice systelll in Maryland and in accolllpll.shment 
of this mission shall hear testimony and collect and 
study uuta from ~hutever source available, and make such 
reco~aendations to the Governdr and the General Asseobly 
as it ueems appropriat~; and 

5. The Commission shall make an Interim Report by 
January 1, 1976, to the Governor and the General Assembly 
and maKe a 7inal Report to the Governor and General 
Assembly no later than ([July '* 1977J) January 1, 1977; 
and be it further 

RESOLVED, 
the Governor of 
the Senate~ the 
of the Court of 

Approved: 

That a copy of this Resolution be sent to 
the State of Maryland, the President of 
Speaker of the House, and the Chief Judge 
Appeals of Maryland. 

Governor. 

Speaker of the House of Delegates. 

President of the Senate. 
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APPENDIX B 

REPORTS Prepared by or for the Commission on Juvenile Justice 

Analysis and Comments on the Proposed Amendments to the Child in 
Need of Assistance Provisions of the Juvenile Causes Subtitle. 
Luke V. Howard. 

An Introductory Report on the Relationship Between Learning 
Disabilities and Juvenile Delinquency: Implications for 
Program and Service Needs. Jeanette Boyd. 

Background Report on the Coordination of Children's Services. 
Jeanette Boyd. 

Children in Maryland Jails. Eileen L. Lewis. 

Commentary on Proposed Amendments t~£hi1d in Need of Assistance 
Provisions of the Juvenile Causes Act--Tit1e 3-801, et seq., 
Courts and Judicial Proceedings, H8.ry1and Annotated Code. 
Susan P. Leviton and Nancy B. Shuger, The University of Maryland 
School of Law Developmental Disabilities Law Clinic, The 
Maryland State Planning and Advisory Council on Deve1opmen~al 
Disabi1i ties. 

Proposed Amendments to the Child in Need of Assistance Provisions 
of the Juvenile Causes Act - Title 3-801, et seq., Courts and 
Judicial Proceedings, Maryland Annotated Code. Michael Mi11emann, 
Mary Gardner, ~uchael Middleton, The University of Maryland 
School of Law Developmental Disabilities Law Clinic. 

Report on the Baltimore City Child Management Te".m. Jeanette Boyd. 

Report on Out-of-State Purchase of Care. Jeanette Boyd. 

Report on Outstanding Community-Based Programs for Juveniles: 
Providence Educational Center, Community Arbitration Program, 
Philadelphia Neighborhood Youth Resources Center. Jeanette Boyd. 

Report on Parental Liability for Care of Children Committed to 
the Department of Health and Mental Hygiene. Jeanette Boyd. 

WORKING PAPERS 

Administrative Judge for Juvenile Causes. Harion Meckler 

Appropriation of Juvenile Counselor Positions. Eileen Lewis. 

Child Advocacy in Maryland. Marion Meckler. 

Children in Need of Assistance. Marion Meckler 

Community House Detention Program. Jeanette Boyd. 
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Comparison of the NAC Task Force on Juvenile Justice Standards to 
the Maryland Code and Rules. Luke V. Howard. (Commission's 
position attached in form of Minutes of Oct. 12, 1976). 

Emancipation. Eileen L. Lewis 

(The) Number of State Employees Providing Direct Services to 
Children. Eileen L. Lewis. 

Position Statements on Bills from the 1976 Session; With Analysis 
and Commentary. Luke V. Howard. (includes: Jurisdiction of 
the Court (BB 1193, SB 628, HB 1507, SB 1102, HB 809); Fines 
and Penalties and Parental Liability (SB 1101, HE 1110, HB 150), 
~hi1d in Need of Assistance (HJR 64, HB 1253, HE 1554, HE 871); 
Community Arbitration (liB 535, HB 536, HB 1111). 

Volunteer Probation Program and 601 Diversion Program. Jeanette Boyd. 

Minutes: Commission meetings; Committee on Programs and Services; 
Committee on Juvenile Code. 

THESE REPORTS, PAPERS, AND MINUTES MAY BE OBTAINED BY WRITING THE 
COMMISSION ON JUVENILE JUSTICE. AFTER JANUARY 31, 1977 COPIES 
MAY BE OBTAINED THROUGH THE DEPARTMENT OF LEGISLATIVE REFEP~NCE 
IN ANNAPOLIS. 

PERSONS APPEARING BEFORE co~waSSION 

Mr. William Boucher, II, Executive Director of the Greater 
Baltimore Conunittee. (Presented GBC Report "Juvenile Justice: 
Opinions for Disposition".) 

Hon. Thomas J. D'Alesandro, former Baltimore City Mayor. (Presenting 
ideas on vocational-educational programs for children.) 

Caroline Martin, Executive Director, Transcare, Inc. of Maryland. 
(Presanting Transcare plan ~o accomodate court referred youth 
in an alternative, non-labeling shelter.) 

Ms. Ann Irons, Chief, Division of Program and 
and Mr. Curtis Decker, Director, H.E.L.P. 
Registry for Child Abuse.) 

Policy Development 
(Computerized Central 

Nancy Shuger, Esq., Developmental Disabilities Law Clinic 
(CINA proposals). 

PERSONS APPEARING BEFORE CO}WITTEES: 

Charlqtte Cooksey, Es~Managing Attorney, Legal Aid Bureau, Inc. 
(Child Advocacy) 

Mr. John Crouch, Mr. Ron Schmidt, Mr. Jerry Dziecichowics, Mr. Hank 
Sozinski, Intake Officers, Juvenile Services Administration. 

Ms. Susan P. Leviton and Ms. Nancy B. Shuger (CINA proposals). 

Mr. Conrad Nathan, Director, Jewish Big Brothers League, Inc. 

~.' ---
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C()MMISSION 1 S LEGISLATIVE PROPOSALS • 

The Commission has drafted eight separate bills for the 

1977 Session of the General Assembly. The first seven deal with 

self-contained issues, and their titles are self-explanatory. 

Each of these seven bills is treated by topic in the main text 

of this report. 

The last bill in this Appendix, here titled "Omnibus Bill" 

addresses a number of different issues. The Commission decided 

on this "package" approach since most items are considered 

non-controversial or simply of a clarifying nature. The more 

substantive issues addressed in the "omnibus bill" are discussed 

by topic in the text of the report. These include: Notice to 

complainant of Intake decision on petition; 30 day detention limit 

for waiver; use of Maryland Children's Center for detention; defin-

it±on of CINS; detention of juvenile traffic offenders in juvenile 

facilities; handling several juveniles involved in one offense. 

Although not treated in the Final Report, the remaining changes 

are considered necessary by the Commission. The majority are 

taken from HB ,969 of 1976, and the purpose of each change is given 

in the Commission's Interim Report (1976). 
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A P PEN D I XC. 1. 

A BILL ENTITLED 

AN ACT concerning 

Juvenile Causes - state Administrative Judge 

29 

32 

35 

FOR the purpose of creating the position of State 38 
Administrative Judge for Juvenile Causes; defining 39 
the duties and responsibilities; and generally 40 
relating to the position of state Administrative 41 
Judge .. 

BY adding to 

Article - courts and Judicial Proceedings 
Section 3-803 (c) 
Annotated Code of Maryland 
(1~74 Volume and 1976 Supplement) 

43 

47 
48 
49 
50 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF 52 
MARYLAND, That new Section 3-803 (c) be and it is hereby 54 
added to Article - Courts and Judicial proceedings, of 56 
the Annotated Code of Maryland (1974 Volume and 1976 57 
Supplement) to read as follows: 58 

Article - Courts and Judicial P~oceedings 62 

3-803. 65 

(C) (1 )rHE CHIEP JUDGE OF TElE CO URT OF APPEALS 
SHALL DESIGNATE A JUDGE, ASSIGNED SPECIALLY TO HANDLE 
CASES ARISING UNDER THIS SUBTITLE, AS STA"TE 
ADMINISTRATIVE JUDGE FOR JUVENtLE CAUSES. 

(2) THE RESPONSIBILITY OF THE STATE 
ADMINISTRATIVE JUDGE IS: 

(I) TO OVERSEE AND COORDINATE THE 
ADMINISTRATION, OPEaATION AND WORK OF THE COURTS 
ADMINISTERING TUIS SUBTITLE THROUGHOUr THE STATE; 

(II) TO ADVISE THE JUDGES FOR JUVENILE 
CAUSES REGARDING POLICIES AND PROCEDURES CONCERNING ALL 
MAT~ERS WITHIN THE SCOPE.OF THIS SUBTITLE; AND 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAR. 
[Brackets) indicate matter deleted from existing law. 
NUmerals'at right identify computec lines of text. 
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(III) TO UNDERTAKE ADMINISTRATIVE 
FUNCTIONS RBLATING TO THE JUDICIAL ~ANAGEMENT OF JUVENILE 
CAUSES PRESCRIBED BY THE CHIEF JUDGE OF THE COURT OF 
APPEALS. 

SECTION 2. AND BE IT FURTHER ENACTED, That this Act 
shall take effect July 1, 1977~ 
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A BILL ENTITLED 29 

AN ACT concerning 

Juvenile Causes - Dse of Masters 

FOR the purpose of prohibiting the use of masters to hear 
juvenile causes; and providing for a certain delayed 
effective date .. 

BY repealing and reenacting, with amendments, 

Article '- Courts and Judicial proceedings 
section 3-813 
Annotated Code of Maryland 
(1974 Volume' and 1976 Supplement) 

SECTION 1. BE IT ENACTED BY THE GENERAL 
~ARYLANDj That Section 3-813 of Article 
Juuicial Proceedings, of the Annotated Code 
(1974 Volume and 1976 Supplement) be . and it 
repealed and reenacted, with amendments, 
follows! 

ASSEMBLY OF 
Courts and 
of Maryland 
is hereby 

to read as 

Article Courts and Judicial Proceedings 

3-8130 

32 

35 

38 
39 

41 

45 
46 
47 
48 

50 
53 
54 
56 

60 

63 

( (a) ] The' j\,ldges of a circui t court, and the Supreme 65 
Bench of Baltimore City, may net appoint OR CONTINUE THE 66 
APPOINTMENT OF a master for juvenile causes. [unless the 67 
appointment and the appointee are approved by the Chief 68 
Judge of the Court of' Appeals. The standards expressed 69 
in § 3-803, vith respect to the assignment of judges, 70 
shall also be applicable to the appointment of masters. 
A master must, at the time of his appointment and 71 
thereafter during his service as a master be a member in 72 

'good standing of the Maryland Bar. This subsection shall 73 
not apply to a master appointed prior to June 1, 1971, 
who is approved by the judge of the circuit court 74 
exercising juvenile jurisdiction. . 75 

(b) If a master is appointed for juvenile causes, he 77 
is authorized to' conduct hearings. These proceedings 78 

7lr0307 
By 

shall be rec~rded, _and the master shall make findings of 
fact, c~nclus~ons o~ law, and recom~endations as to an 
appropr~a~e or~e7. These proposals and recommendations 
shal~ be ~n wr~t7ng, and, within 10 days after the 
hear~ng, the or~g~nal shall be filed with the Court and a 
copy served upon each party to the proceeding~ 

(c) An~ par~y, in accordance with the Maryland 
Bules, Jmay ~~l: wr~tten exceptions to any or all of the 
master s ~~nd~ngs, ~onclusions, and recommendations, but 
~hall. spec~£y th~se ~t6ms to which he objects.. The party 
~ho ~11es except~ons may elect a hearing de novo or a 
~ear~n~ o? ,the record before the court. The bearing 
,ohall De l~m~ted to those matters to which exceptions 
have been taken. 

(d) The proposals and recommendations of a master 
for juvenile causes do not constitute orders or final 
action of the court. They shall be promptly reviewed by 
the court; and in the absence of timely and proper 
excepti~ns, they may be adopted by the court -and 
appropr~ate orders entered based on them. 

{e) If the court, on its own motion and in the 
absence of timely and proper exceptions, decides not to 
adopt the. master's findings, conclusions, and 
i:'ecom~endat~ons, . or 'any of them it shall conduct a de 
novo hearing. However, if all parties and the court 
agree, the hearing may be on the record.] 

SECTION 2. AND 3a IT FURTHER ENACTED, That this Act 
shall take effect July 1, 1978. 

EXPLANATION: CAPITaLS INDICATE MATTER ADDED TO EXISTING LAw. 
(Brackets] indicate matter deleted from existing la~~ 

Numerals at right identify computer lines of text. - 2 -
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A P PEN D I XC. 3. 

A BILL ENTITLED 

AN ACT concerning 

FOR 

Juvenile Causes - Jurisdiction and Waiver of 
Jurisdiction 

of clarifying and revising certain the purpose t 
provisions concerning the Juvenile Cour 
jurisdiction; enlarging the jurisdiction. ~f ~he 
Juvenile Court over certain offenses; el~m~nat~ng 
the age prov~s~on concer~ing a certain waiver 
petition in that Court. 

BY repealing and reenacting g with amendments, 

Article - Courts and Judicial Proceedings 
section 3-804 and 3-817(a} 
Annotated Code of Maryland 
{1974 volume and 1976 Supplement)~ 

SECTION 1. BB IT ENACTED BY THE GENERAL ASSEM~L; op 
MARYLaND, That sections 3-804 and 3-817 [a) of Art~c ... e -
courts and Judicial proceedings, of the Annotated Code of 
Maryland {1974 Volume and 1976 supplement) be and they 
are hereby repealed and reenacted, with amendmen ts, to 
read as follo\1s: 

Article - Courts and Judicial Proceedings 

3-804. 

(a) The cou-rt has exclusive original 
over a child alleged to be delinquent, 
snpervision, or in need of assistance. 

jurisdiction 
in need of 

(b) The court has exclusive original jurisdiction 
over proceedings arising under the Interstate compact on 
Jt1 veniles. 

{c) The court ~as exclusive ~riginal .juri~dict~on 
over proceedings aga~nst an adult Lor the v~olat~~n o~ § 
3-831 of this subtitle2 However, the co~rt may wa~~e ~ts 
jurisdiction under this subsection upon ~ts own motLon or 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO.EX~STING LAW. 
(Brackets] indicate matter deleted fro~ ex~st~ng la~. 

Numerals at right identify computer l~nes of text. 
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upon the motion of any party to the proceeding, if 
charges against the adult arising feom the same incident 
are pending in the criminal court. apon motion by an 
adult charged under § 3-831, the court shall ~aive its 
jurisdiction, and the adult shall be tried in the 
criminal court according to the usual criillinal procedure. 

Cd) The court does not have jurisdiction over: 

[(1) A child 14 years old or older alleged to 
have done an act which, if committed by an adult, would 
be a crime punishable by death or life imprisonment, as 
well as all other charges against the child arising out 
of the same incident, unless an order removing the 
proceeding to the court has been filed pursuant to § 5941 
of Artie Ie 27;] 

[(2) 1 (1) A child 16 years old or older 
alleged to have done an act in violation of any prov~s~on 
of the state Vehicle Law or any other teaffic la~ or 
ordinance except ~hen the charge is manslaughter by 
automobile, possession of a stolen motor vehicle, 
unauthorized use or occupancy of a motor vehicle, 
~ampering with a motor vehicle[, orJ driving while 
INTOXICATED, impaired or under the influence of alcohol 
or drugs, OR VIOLATION OF ANt PROVISION OP THE STATE 
VEHICLE LAi OR OTHER TRAFFIC LAW OR ORDINANCE THAT 
PRESCRIBE3 A PENALTY OF INCARCERATION; 

[ {3}] (2) A child 15 ynars old or older 
alleged to have done an act in violat~on of-any prov~s~on 
of la~, rule, or regulation governing the use or 
operation of a boat except when the charge is 
manslaughter by boat, possession of a stolen boat, 
tampering with a boat, (orJ operating a boat while 
INTOXICATED, IMPAIRED, OR under the influence of 
(intoxicating liquor] ALCOHOL or drugs OR VIOLA~ION OF 
~NY PROVISION OF LA~, RaLE OR REGULATION GOVERNING THE 
USE OR OPERATION OP A BOAT, THAT PRESCRIBES A PENAL'TY OP 
rNCA RCERATION. 

[(4) A child 16 years old or older alleged to 
1:9.ve committed the crime of robbery with a deadly weapon 
~s well as all other charges against the child arising 
~ut of the same incident, unless an order removing the 
proceeding to the court has been filed pursuant to § 5941 
cf Article '27. ] 

(e) If the child is 16 YEA~S OLD OR OLDER AND 
charged with t~o or more violations of the State Vehicle 
La~r another traffic law or ordinance, or the State Boat 
lct~ allegedly arising out of the same incident and which 
would result in the child being brought before both the 

- 2 -
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court and a court exerc1s1ng criminal jarisdiction, the 
court has exclusive jurisdiction over all of the chargBs. 

3-817. 

(a) The court may waive the exclusive jurisdiction 
conferred by § 3-804 with respect to a petition alleging 
delinquency- [by: 

(1) A child who is 15 years old or older, or 
, 

(2) A child'who bas not reached his 15th 
birthday, but who is charged with committing an act which 
if committed by an adult, would be punishable by death or 
life impri~onment.] 

SECTION 2. AND BE IT FORTHER ENACTED, That this Act 
shall take effect July 1, 1977. 
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A BILL ENTITLED 

AN ACT concerning 

Juvenile Causes - ~uvenile Code 

FOR the purpose cf clarifying, revising and defining 
certain terms concerning the juvenile causes law; 
revising and clarifying the responsibilities of the 
intake officer; creating an interagency council for 
the coordination OT certain services for children in 
need of sUFe~vision ~nd ln need of servi~es: 
establishing guidelines for the court to fellow in 

,ordering disposition for children in need df 
supervision and in need of assistance; providing for 
periodic review of the commitment of certain 
children afte= disposition; and generally relating 
to a child in need of assistance and juvenile 
causes. 

BY repealing and reenacting, with amendments, 

Article - Courts 2nd Judicial Proceedings 
section 3-801, 3-802, 3-810, 3-815, 3-818, 3-820, 

3-823 and 3-826 
Annotated Code of Maryland 
{1974 Volume and 1976 Supplement} 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSE~BLY OF 
MARYLAND, That sections 3-801, 3-802, 3-810, 3-815, 
3-818, 3-820, 3-823 and 3-826 of Article Courts and 
JUdicial Proceedings, of the AGnotated Code of Maryland 
(197ij Volume and 1576 Supplement) be and they are hereby 
repealed and reenacted, with amendments, to read as 
follows: 

Article - Courts and Judicial Proceedings 

3-801. De~initions. 

(a) In this subtitle, the follcwing words have the 
meanings indicated, unless the context of their use 
indicates otherwise: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LA ';0/. 

[Brackets] indicate matter deleted froQ existing law. 
Numerals at right identify computer lines of text. 
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(b) "Adjudicatory hearing" means a hearing to 
in the petitien, ether 
requires the court's 
or rehabili ta tion I are 

determine whether the allegations 
than allegations that the child 
assistance, treatment, guidance 
true. 

{c) 
older,. 

(d) 
years .. 

"Adult" means a person who is 18 years old or 

"Child" means a person under the age of 18 

(e) "Child in need of assistance n [is] MEANS a 
child who requires the PROTECTIVE assistance of the court 
because: 

[(1) He is mentally handicapped or is not 
receiving ordinary and proper care and attention, and 

(2) His parents., guardian, or custodian are 
unable or un willing to gi ve proper care and attention to 
-the child and his problems provided, however, a child 
shall not be deemed to be in need of assistance for the 
sole reason he is being furnished nonmedical remedial 
care and treatment recognized by State la~.] 

(1) EITHER HIS PHYSICAL OR EMOTIONAL HEALTH 
IS ENDANGERED EY PHYSICaL, PSYCHOLOGICAL OR SEXUAL INJURY 
OR ABUSE CAUSED BY THE CONDUCT OF OR INADEQUATE 
SUPERVISION BY HIS PARENT, GUARDIAN, OR TEE PERSON HHO 
HAS PHYSICAL CARE AND CONTROL OF HIM; OR 

(2) HIS PHYSICAL OR EMOTICNAL HEALTH IS 
ENDANGERED AS A RESULT OF THE INABILITY, REFUSAL OR 
NEGLECT OF HIS PARENT, GUaRDIAN OR THE PERSON wAO HAS 
PHYSICAL CARE AND CONTROL OF HIM Tn SUPPLY TEE CHILD WITH 
NECESSARY FOOD~ CLOTHING, SHELTER, MEDICAL CARE, OR 
REQUIRED EDUCATION; OR 

(3) HE IS WITHOUT NECESSARY FOOD,. CLOTHING, 
SHEt'J;ER, MEDICAL CARE, REQUIRED EDUCATION, OR SUPERVISION 
BECADSE OF THE DISAPPEARANCE OR THE P~OLONGED ABSENCE OF 
HIS PARENT, GUARDIAN OR,THE PERSON RHO HAS PHYSICAL CARE 
AND CONTROL OP HI~; AND 

(4.) HIS PARENT, GUARDIAN OR THE PERSON ).lEO 
HAS PHYSICAL CARE AND CONTROL OF aI~ IS UNWILLING OR 
UNABLE TO PROVIDE OR ACCEPT THE NECESSARY SUPPORTIVE 
SERVICES .. HOj{EVER~ A CHILDI MAY NOT BE CONSIDEREDrO BE IN 
NEED OF ASSISTANCE SOLELYBECAOSE HE IS BEING FUBNISHED 
NON!EDICAL REMEDIAL CARR AND TREATMENT RECOGNIZED BY 
STATE LAW.. ' 
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(f) "Child in need of supervision" is a child who 
requires guidance, treat~ent, or rehabilitation because 

{1) He is required by law to a ttend school 
and is habitually truant; or 

(2) He is habitually disotedient, 
ungovernable, and beyond the control of the person having 
custody of him ~ithout substantial fault on the part of 
that person; or 

(3) He deports himself so as to injure or 
endanger himself or others; or 

(4) He' has committed an offense applicabll~ 
only to children. 

( g) 

(h) 
files or 
offie. ~r", 

"Commit" means to transfer legal custody. 

IlComplainant" means any persen or. agency that 
causes to be filed a complaint with an intake 

(i) "Court" means the circuit court of a county or 
Baltimore City sitting as the juvenile court. In 
Montgomery County, it means the District Court sitting as 
the juvenile court. 

(j) "Custoaian" means a person or agency to yhorn 
legal custody of a child has been given by order of the 
court, other than the child ' s parent or legal guardian. 

(k) "Delinquent act" rne:ins an act lihich would be a 
crime if committed by an adult. 

(I) 11 Delinguen t child II 
committed a delinquent act 
treatment, or rehabilitation. 

is a 
and 

child 
requires 

who has 
guidance, 

em} "Detention" means -the temporary care of 
children who, pending court disposition ,require secure 
custody for the protection of themselves or the 
community, in physically restricting facilities. 

(n) t1Disposition hearing l1 means a hearing to 
determine:: 

(1) Whether a child needs 
court's - assistance, guidance, 

or requires the 
treatment or 

rehabilitation; and if so 

(2) The nature of the assistance, guidance, 
treatment or rehabilitation. 
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(0) "In take officer-" means the person assigned to 
the court by the Juvenile Services Administration to 
provide the intake services set.forth in this subtitle. 
IF A COMPLAINT IS FILED CHARGING ~HAT A CHILD IS IN NEED . 
OP ASSISTANCE, THE INTAKE OFFICER MEANS A PERSON ASSIGNED 
BY THE COURT EITHER PROl1 THE JUVENILE SERVICES 
ADaINISTRATION oa THE COONTY DE~ARTMENT OF SOCIAL 
SERVICES. 

(p) "Mentally handicapped child" means a child who 
is or may be mentally retarded or mentally ill. J 

[~ "INTERAGENCY COUNCIL" MEANS A PERMANENT BODY 
COMPOSED OF ONE OR MORE REPRESENTATIVES FROM AGENCIES 
THAT PROVIDE SUPPORT SERVICES TU CHILDREN IN THE 
GEOGRAPHIC AREA COTERMINOUS. WITH THE COURT'S 
JURIS~ICTION, INCLUDING: 

SERVICES; 
(1) 

(2) 

(3) 

(~) 

(5 ) 

(6) 

THE COUNTY . DEPARTMENT OF SOCIAL 

THE JUVENILE SERVICES ADMINISTRATION; 

THE MENTAL HYGIENE ADMINISTRATION; 

THE MENTAL RETAREATION ADMINISTRATION; 

THE DEPARTMENT OF EDUCATION; 

~HE COUNTY DEPARTMENT OF HEALTH; 

(7) THE 
REHABILITATION; ANE 

DEPARTMENT OF VOCATIONAL 

(8) ANY O~HZR AGENCIES DESIGNATED BY ~HE 

COURT. 

CQ) n~ENTALILLNESSH MEANS ANY MENTAL DISORDER 
SUBSTANTIALLY IMPAIRING A CHILL'S MENTAL OR EMOTIONAL 
FU N CT IO N IN G .. 

tR) «MENTAL RETARDATION". MEA~S SIGNIFICANTLY 
SUBAVERAGE GENERAL INTELLECTUAL FUNCTIONING EXISTING 
CONCURRENTLY WITH DEFICITS IN ADAPTIVE BEHAVIOR AND 
MANIFESTED DURING THE DEVELOP~ENTAL PERIOD. 

[ (g)] (S) ·ltparty" includes a child, 'liho is the 
subject of a petition, the child1s parent, guardian, [or] 
custodian OR THE PERSON WHO HAS PHYSICAL CARE AND CONTROL 
OF HIM, the petitioner and an adult w~o is charged under 
§ 3-831 of this subtitle. 

- 4 -

-xvii-

177 
17B 
179 

180 
181 

184 
185 

187 
188 
189 

191 

193 

195 

197 

199 

201 

203 

205 

.207 
208 

210 
211 

2i2 

216 

217 
218 

71r1065 
By 

(T) -1'1 PROTECTIV E S U PERVISIO ~F" MEA NS 
ORDERED BY THE COURT UPON DISPOSITION 
ADJUDICATED IN NEED OF SUPERVISION OR 
ASSIS'rANCE. 

SUPERVISION 
OF II. CHILD 

IN NEED OF 

(U) "SECURE CUSTODY" MEANS THE PLACEMENT OF A 
CHILD MEETING TSE CRITE2ill SET FORTH IN SECTION 3-823(C} 
OF THIS SUBTITLE IN A HEALTH FACILITY LICENSED BY OR 
UNDER THE JURISDICTION OF THE DEPARTMENT OP HEALTH AND 
MENTAL HYGIENE. 

( (r)] (V) ttShelter- care" means the tem:porary care 
of children in physically unrestricting facilities, 
pending court disposition. 

(W) nSUPPORTIVE SERVICES" MEANS' liNY SERVICE 
PROVIDED EY A PRIVATE OR PUELIC AGENCY IN THE COMMUN~TY 
TO iSleS THE COURT MAKES A REFERRAL UPON DISPOSITION OR 
iHICH AN INTAKE OFFICER OFPEBS FOR ACCEPTANCE ONA 
VOLUNTARY BASIS AS PART OF THE. INFORMAL ADJUSTMENT 
PROCESS TO: 

(1) A CHILD WHO IS THE SUBJECT OP A 
COMPLAINT FILED CHARGING HIM TO BE IN NEED OP ASSISTANCE; 
AND 

(2) HIS PARE!NT , GUARDIAN, OR THE PERSON '1lRO 
HAS PHYSICAL CARE AND CONTROL OF HIM. 

3-802. Pur-poses of subtitle~ 

(a) The purposes of this subtitle are: 

(1) To provide for the care, protection, and 
wholesome mental and physical development of children 
coming .within the provisions of this subtitle; and to 
provide for a pr-ogram of treatment, training, ana 
rehabilitation consistent vith the child1s best interests 
and the protection of the public interest; 

(2) TO DIVERT FRCt:! THE ,JURISDICTION OF THE 
COURT, TO THE EXTENT POSSIBLE CONSISTENT WITH THE CHILDfS 
BEST INTERESTS AND THB" PROTECTION OF THE PUBLIC INTEREST, 
THOSE CHILDREN HHO CAN BE TREATED IN COMMUNITY PBCGBAMS; 

(3) TO PROVIDE POR INTERAGENCY COOPERATION 
IN RECOMMENDING AND IMPLE~ENTING THE TREATMENT PLAN OF 
EACH CHILD CONING ~ITHIN THE PROVISIONS OP THIS SUBTITLE 
WHERE SUCH CQOPERATION IS tONSIDERED IN TEE CHILD'S BEST 
INTEREST; 

( (2)) (4) 
delinquent ac~s the 

To remove from children committing 
taint of criminality and the 
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consequences of criminal behavior; 

[ (3} J (5) To 
child's family ties and 
parents only when necessary 
interest of ~ublic safety; 

conserve and strengthen the 
to separate a child from his 
for his welfare or in the 

[ (4) J (6) I f necessary to remove a child 
from his home,' to secure for him custody, care, and 
discipline as nearly as possible equivalent to that ~hich 
should have been given by his parents(~]; 

( (S)] (7) To provide judicial procedures for 
carrying out the provisions of this subtitle. 

(~ This subtitle shall be liberally construed to 
effect ua te these purposes.. ' . 

3-810. complaint; preliminary procedures. 

(a) lny pe-rscn 
which may cause a 
jurisdiction of the 
intake officer of the 

or agency having knowledge 
person to be subject 
court may file a complaint 
court having proper venue. 

of facts 
to the 
withtl.e 

{b) In considering the complaint, the intake 
officer shall make a preliminary inquiry as to whether 
the court has jurisdiction and whether judicial action is 
in the best interests of the public or the child. He 
may, afte-r such inquiry and 'in accordance with this 
section, (i) a uthorize the filing of a petition, (ii) 
conduct a, further investigation into the allegations of 
the complaint, (iii) p~opose an informal adjustment of 
the matter, or (iv) refuse authorization to file a 
petition .. 

(c) The intake officer may authorize the filing of 
a petition if, based upon the complaint and his 
preliminary inquiry, he concludes that the court has 
jurisdiction over the matter and that judicial action 15 
in the best interests of the public or the child. The 
intake officer shall inform the pa-rties, preferably in 
pe~son, of his decision to authorize the filing of a 

_petition and the reasons for his decision. 

Cd) The intake officer may conduct a further 
investigation i£ he concludes cased upon the complaint 
and his preliminari inquiry, that fUrther inquiry is 
necessary ~n order to determine vhether the court has 
jurisdiction or ~hether judicial action is in the best 
interests of the public or the child. TaB further 
investigation shall be completed and a.decision made by 
the intake officer ~ithin 10 days, unless that time is 
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extended by the COUTt. 

(e) The intake officer may propos,= an informal 
adjustment of the m~tter if based on the cornclaint his 
preliminary inquiry, and such further investigaticn ~s he 
may ma~e, be co~c~udes that the court has jurisdiction 
but. tna~ ~n ~nrormal adjustment, rather than judicial 
aC~lon, 1S ~n the best interests cf the public and the 
ch~ld. If the intake officer proposes an informal 
adjustment, he shall inform the ~rties of the nature of 
the cOIDFlaiQt, the objectives of the adjustment process 
the conditions and procedures under which ~t will b~ 
~onducted, .and the fact that it is not qbligatory. The 
1nt~ke· of£~cer shall, not proceed with an . informal 
adjustment unless all parties to the proceeding consent 
to that procedure. 

{f) outing the ip.formal adjustment process, the 
child shall be subject to such supervision as the intake 
officer deems appropriate; however, no party is compelled 
to appear at any cc~ference, produc~ any paper, or visit 
any place. The lnfor~al adjustment process shall not 
exceed 90 days up.19ss that time is- extended by the court. 
If all of the parties do not consent to an informal 
adjas~ment, or s~ch ad?ustment cannot, in the judgmeut of 
the k~take of~1~er, ce completed ~uccessfQIlYI he shall 
author1ze tee fll~ng of a petition or deny authorization 
to ~ile a petition pursuant to subsection [(g)] (H). 

(G) IF !HE COMPLAINT ~LLEGES THAT A CHILD IS IN 
NEED OF SUPERVISION OR IN NEEp OF ASSISTANCE: 

(1) THE 
WHETBZR SUPPORTIVE 
ALLEGED DANGER TO 
VOLUNTARY BASIS; 

nrr~. KS 
SERVICES 

THE CHILD 

OPFIC3R SHALL DETER~INE 
SUFFICIENT TO P,EffEDY THE 

CAN BE D~LIVEP'ED O~ A 

(2) IF A PRIOR AT"rE~p'r TO REMEDY THE BAaH ON 
A VOLUNTAgy BASIS HAS ~OT BEEN ~ACE ANt THE INTAKE 
OFFICER BELIEVES THAT AN !TT3MPT ~OULD NCT ENDANGER THE 
CHILD OR PROVE UNAVAILING. HE SHALL REQUEST AN ATTE~PT 
FRO~ THE REfERRING O~ OTHE~ APPROPRIATE AGENCY AS PART OF 
THE INFORMAL ACJOSr~ENT PROCESS; 

(3) IF THE I~I.'!'AKS OFFICER DET'EP.I1INES THAT IT 
IS NECESSaRY TO FILE ], PETITIO~~ BECAUSE THIS ADJUST1.1EHT 
HAS NOT BEEN COMPL3TED SUCC3SSFULLY, THE PETITION SHALL 
CONrAIN 09 BE ACCOMPAHIED BY 1 STATE~ENT THAT ALL 
AVAILABLE MEANS OF ALLEVIATING THE ALLEGED HA?M WITHOUT 
CODRT INT!RVE~TION HAVS BEEN FULLY EXPLORED, I~CLUDING A 
DESCRIPTION OF THE EPPO~TS ~ADE AND ~HE R~!SC~S FOR THE 
UNSUCCESSFUL ACJUSr~3N~;- ' 
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(.4) AFTER ~AKING A DETERMINATION THAT 
REASO~ABLR CAUSE EXISTS TO B~LIEVE ,THE CHILD IS IN NEED 
OF SUPERVISION OR IN N3ED OF ASSISTANC! WHICH CANNOT BE 
PROVIDED ON A VOLUNTARY BASIS, TEE INTAKE OFFICER SHALL: 

(I) FILE THE PETITION WITH THE' COURT; 
AND 

ANY PETITION 
(II) REFER TO THE INTERAGENCY COUNCIL 

CONCERNING A CHILD FOR WHOM IT REASONABLY 
APPEARS: 

(.~) MEN TAL RET AR D ATIO N 0 Ii M ENT AL 
ILLNESS IS A PACTOR IN HIS PRESE9CE BEFORE THE COURT; OR 

(3) AN APPROP~IATE DISPOSITION 
iILLREQUIRE RESOURCES FROM ~O~E THAN ONE AGENCY. 

r(g)] (R) If tased 'upon the. com~lai~tl . his 
preliminary inquiry, and such further lnvestlgatlcn as he 
may make, the intake officer concludes that the court has 
no jurisdiction, or that neither an informal adjustment 
nor judicial action, is appropriate, he may deny 
authorization .to file ·a ,petition. He shall, in that 
e'i1"?nt, l.nI:or~ the ccmplainant, in writing,. of his 
decision, the reasons for it, and the complainantfs right 
of rev~ev provided in th~s section. 

[eh)] (I) If the complaint alleges the ccmmission 
of a delinquent act and the intake of~icer denies 
authorization to· file a petition, the ~omplaiijant may, 
within 15 days of the denial, submit the complaint for 
review by the state's attorney_ The State's attorney 
shall promptly revie'!/' the complaint. If, 'olithin 15 days, 
he concludes that the court has jacisdiction and that 
judicial action is in the best in~e~ests of the.p~tlic or 
the child, he may authorize the flllng of a petltlon. 

[ (i)] (J) If the complaint does not, allege th,? 
commission of' a delinquent '~act, tli:e- :compla,inant may, 
within 15 days oithe denial .. sutmit<.the~:complaint· for 
review by·the regional sup~rvisor of the intake officer. 
The supervisor shall promptly review the com~laint. If, 
within 15 'daY3, he concludes that the court has 
jurisdiction and that judicial acti?n is in the b~st 
interests of the public and the chlld, he may author~ze 
the filing of a petition in writing. 

(K) THE I~r;:rAK3 OFFICER IS ~lCT REQUIRED TO CC!1PLY 
iHTH THE PROYISTC!TS IN S 8CTION 3-810 (G) (1) THROUGH (ti) OF 
THIS SU BTITL E 3 3FO~ E PL2.C I NG- A CHIL'D -I~L 5;CURE ellSTODY 
PRIOR TO THE BEARIHG FOR CONTI~UED SHELT3~·tARE err SECURE 
CUSTODY IF B3 BAS PROBABLE CAUSE TO BELIEVE THZ CHILD 
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MEETS THE caITERIA SE7 PORTH IN SECTION 3-823 (C) OP THTS 
SUBTITLE .. 

3-815. Detenticn, [and] shelter care, AND SECURE CUSTODY 
prior to hearing. 

(a) 
autliorize 
CUSTO DY .. 

(b) 
placed in 
if: 

Only the court or an intake officer ~ay 
detention f (or J shelter' care, OR SECURE 

If a child .is taken into custody, he may be 
detention or shelter care prior to a hearing 

.. ' 

(1) Such action is required to protect the 
child or person and property of ethers; 

(2) The child is likely to 
jurisd'iction of 'the court; or 

leave the 

,(3) There are no parents, guardian, or 
custodiari or other person able to provide supervls10n and 
care far the child and return him to the court ~hen 
required. 

eC) IF A CHILD IS T AK E!t INTO CUsto 01, BE tis. Y BE 
PLACED IN SECURE CUSTODY PRIOR TO A HEARING FOR CONTINUED 
SHELTE~ CARE OR SECURE CaSTODY IF THE COURT OR AN INTAKE 
OFFICER BAS PRODAELE CAPSE TO BELIEVE THE CHILD ~EETS THE 
CRITERIA SET peETH In SEC!ION 3-82J{C) OF THIS SUBTITLE. 

[ (c) J CD) IE the child is not released, the intake 
officer shall imHedi~t81y file a petition to authorize 
continue1 detention, [or) shelter:- caI:e OR SECUR~ CUSTODY. 
A hearing on the petition shall be held not later than 
the next court day, unless extended by the court upon 
good cause shown. Reasonable notice, oral or written, 
stating the ti~e, place, and purpose of the hearing, 
shall be given to the child and, if they ~an be found, 
his parents, guardian t or custodian. Detention, [and] 
shelter care, AND SECURE CUSTODf shall not be ordered for 
a period o~ more than 30 days unless an adjudicatory 
hearing is peld .. 

r (d)]. fEl After Ja~uary 1, 1978, a chilO, alleged 
to be delinquent m~y not be 1etained in a jailor other 
facility for th~ detention of adults, or in a facility in 
which children who ha ve been ajudicated. delinquent are 
oetained" 

[(e)] (P) A child alleged to be in need of 
supervision or in n921 of assistance may not be placed in 
detention. (If the' child is alleged to be in need of 
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assistance by reason of a mental handicap, be may be 
placed in shelter care facilities maintained or licensed 
by the Department o£ Health and Mental Hygiene or if 
these facilities are not available, then in a private 
home or facility l~c~ted in Maryland and approved by the 
court. ] CNLY A CHILD iHO IS ALLEGED TO BE IN NEED OF 
ASSISTANCE AND RHO MEETS THE CRITERIA SET FORTH IN 
SEC7IOH 3-B23(C) OF THIS SUBTITLE MAY BE PLACED IN SECUEE 
CUSTODY. If the child is alleged to ce in need of 
assistance for dny othe J: reason r or: ,in need ,of 
supervision, he may be placed in shelter: ear:e facilities 
maintained or approved by the [D~partment of Employment 
and Social services,] SOCIAL SERVICES ADMINISTRATICN, or 
the Juvenile SErvices Administratio~,' or in a private 
home or shelter care facility appr:oved by the court. 

( (£)] (G) The intake officer shall immediately 
give ~ritten notice of the authorization for detention, 
(orl shelter care aR SECURE CUSTODY to the child's 
parent, guardian, or: custodian, and to the court. The 
notice shall be accompanied by a st~tement of the reasons 
for taking th.e child into custody and placing him in 
d~tention or shelter care •. This notice may be ccmbin€d 
with the notice required und.::r subsectio:J.' [ (c)] (D) .. 

3-818. Study and examination of child, etc. 

(~) After a petition has been ,filed, the court may 
direct the Juvenile Services Administration or other 
qualified agency designated by the court, to make a stUdy 
concerning the child, his family, his environment, and 
other matters relevant to the disposition of the case. 
The report of the study is admissible as evidence at a 
waiver hearing and at a' dis~osition hearing, but not at 
an adjudicatory hearing. Howev~r, the attorney for each 
party has the right to inspect the report prior to its 
presentation to the court, to challenge or impeach its 
findings, and to present appropriate evidence 7ith 
respect to it. REPORTS MADE BY THE INTERAGENCY COGNeIL 
ARE ADMISSIBLB AS SVIDENCE IH THE-· SaNE ~ANNER AS ALL 
OTHER REPO?TS ORD~aED ·BY THE COURT u~DEE THIS SUBSECTION. 

(b) As part of the study, the child or [any] 'HIS 
parentE, guardian, or custodian] may ce examined at a 
suitahle place by a physician, psychiatrist, 
psychologist, or other professionally ,qualified person. 

(C), A PETII'ION COnCERNING A CHILD ALLEGYD 'TO, BE IN 
NEED OF SUPERVISION OJ I~ N3EDO~ ASSISTA~CE MAY BE 
REP3RRBD TO TH3 IN'!'E?A.GE~ICY CO.o!{CII, BY: (1) TEE IN':'AKE 
OFFICER G~DE~ SEC'I'ICN 3-810 (G) (4) OP THIS' SUETITL3; OR 
(2) BY TH3 COU~T AT A.!fY STAGE QPTH'S PEOCEEDINGS IF IT 
REASONABLY APl?-EARS (I) THAT ,!~l APPRO-PRIATE· DISPOSITION 
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--------------~~-~--~,-,~.--.---~--,---",---,- ---, 

WILL REQUIRE SEallICES FRO:1 MORE TH}:N o~n; AGENCY OB (II) 
THAT MENTaL RBTAPtATIC~ OR MENTAL ILLNESS IS a F~CTOR I~ 
THE CHILD'S PRESENCE BEFOR! THE COURT. 

(D) (1) ~HEHgVER A PETITIO::-T CCNCEENI'IG A CHILD 
IS PEFERRED TO THE COUNCIL, IT SHALL CONDOCT"A STUDY AND 
EVALUATION OP TH3 CHILD AND ,HIS BACKGROUND TO DETERMI~! 
HIS NEEDS AND BOW BEST TO UTILIZE AVAIL!ELE RESOURCES TO 
MEET THOSE HEEDS. 

(2) THE SCOPE AND CONTENT OF THE STUDY SHALL 
BE DEFINED I~ RACH CASE BY TEE EXTENT TO WHICH THE 
COUNCIL LACKS ADEQUATE INFORMATION TO DETERMINE THE MOST 
APPROPRIATE DISPOSITICN. 

(3) ON THE BASIS OF THEIR STUDY AND 
EVALUATION OF THE CBILD AND OF AVAILABLE RESOURCES, THE 
COUNCIL SHALL PREPARZ A WRITTEN REPoaT DESCRI~I~~ ALL 
REASONABLY APPROPRIATE ALTE~NATIVE DISPOSITIONS.' . 

S n~CI~I (~TH3 REPORT SHALL RECOHHEND A 
... .r.. C PLAU' OF ,CARE AND A.sSIS'I'ANC3 ',;HICH IS CALCULATED 

TO RESOLVE THE PBOaLE~S P~ESENTED IN THE PETITICN AND. 
walCH THE lGEMCIES WILL COOPERATE IN I~fLEMENTING. 

. (13;) TH,£' RECJ::!l'lENDED PLA~l SHALL BE THE, 
LEAST .RBSTRICTIVE COUES3 OF SERVICES, C~RE CR TREATMENT 
CONSISTENT iITE THE CgILD'S ~3EDS, ANt IF IT IS 
R;COM~ENDED THAT ~HE CHILD BE PLACED OUTSIDS THE HOME OF 
H.S PARENT, GUARBIAN OR THE PERSCN WHO HAS PHYSICAL CA~E 
AN D CO~NT?,OL 0[0' rfLr-, THE COU NCIL S HAL L GIVE P R:=:FEiHNCE TO 
,PLACE~ENT IN THE'MA5~ER ~aOVIDED IN SECTICN 3-820. 

(III) TEE REPORT SHALL EXPIAIN THE 
NECESSITY FOB THE PROPOSED PLAN AND ITS EXPECTEC BENEFIT 
TOT H E C HIL D .. 

, - (IV)-" , THE'REPORT SHliLt'-CCtlT"AIN' SPEC'Il"rC 
nElSONS PO-R NCT :{ECOMtiENDING PLACE~ENT OF THE 'CHILD WITH 
HIS PARENTi GUARDIA~ OR THE' PE2S0N iHO HAS PHYSICAL CARE 
AND CONTROL OF HI~, IE ANCTHER PLACE~ENT IS RECOMMENDED. 

{V) THE REPORT 5HALL BE EILED WITH THE 
COURT RITHIN 30 DAYS OF THE DATE THE PETITIO~ IS REFERRED 

'1'0 THE I~TERAGENCY coaNCIL. HOWEVER, IF THE CHILD IS IN 
CONTINUED'SHELTER CARE O~ SECURE CUSTODY THE REPORT SHALL 
BE FILED ~IrH THE COGHT WITHIN 30 DAYS OFTBE rATE THAT 
THIS PLACE~ENT WAS O~DEPED. 

(4) THE INTER~GENCY COUNCIL IS CREATED AND 
OPERATES AS FOLlC~S: 

{I), TBE CHIEF JUDGE OF, THE COUET OF , 
..;. 11 
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APPEALS OF MARYLAND SHALL APPOINT A JUDGE WHO P?ESIDES IN 
EACH COURT TO FACILITATE THE CREATION AND OPERATION OF 
THE COITN CIL. 

(II) THE JUDGE APPOINTED SHALL BEQUEST 
THE DIRECTOR CF EACH AGENCY HAMEC IN SECTION 3-801(P) OF 
THIS SUBTITLE TO APpoi~T AN EMPLOYEE TO SEBVE AS A MEMBER 
OF THE CIJU~CIL.. 'IlITHIN 60 DAYS OF THIS REQUEST: (!J.) THE: 
DIRECTOR OF EACH' .AGENCY· SHALL FURNISH THE JUDGE r~ITH 
WRIl'T3N N0.TICE OF iUS APPOINT:1E}lT; A~ID (B) THE JUDGE 
SHALL ORDER A ,CCU~lCT.L l'l.E3TING TO BE HELD AT A DESIGNATED 
TIME AND PLACE .. 

, , 

(III) EACH ME~BER SHALL BE AUTHOPIZEC BY 
ffIS AGENCY TO OBLIGATE Irs SERVICES AND TO ASSIGN 17S 
PERSONNEL TO IN DIVIDOAL CASES,· SUBJECT TO FUNDS FROVIDED 
IN HIS AGENCY'S BUDGET. 

[IV) AT THE INITIAL COUNCIL MEETING ~.ND 

EVERY SIX MONTHS THEREAFTER THE JUDGE SHALL AFPCINT A 
BOSl uE-S O~ THP COU).',CIL. CHAIRPERSON TO CC9DUCT THE ~,~ ~ 1 ~ 

3-82 O. Disp0sit ion. 

(a) . After an adjudicatory bearing the court ~h.c:-ll 
hold a separate disposition hea~ing! un1 7ss t~e ?~t7t~on 
is dismissed or unless such hearlog 15 valved 1n wr1tlng 
by all of the par~ies. The disposition hearin? rnaY'~e 
held on the samg day as the adjudicatory hearlng, 1f 
notice of the disposition hearing, as prescribed ~y the 
Maryland Rules., .is waived on the record by all of the 
pa rties. 

(b). The· Qverri:1ing consideration in making a 
disposition is a program of treat~ent, training, and 
rehabilitation best suited to the physical, mental, and 
moral welfare of the child consistent .'Jith the public 

. in t.ere st. 
. 

,(1} IF. THE CHILD ,IS 'ADJ(JnIc.~TED AS BEING 
"'DELINQUENT, [The J THE... court may: 

( (1) J {I). Place the child on probation 
[or under sup~ivision in his o~n home or in the custo~! 
or under the guardianship of a relative or other fl~ 
person], upon terms the court. de:ems appropriate; 

[(2) J (II) Commit the child ·to the 
custody cr" under the guardianship, of the .Ju venile 
Servic~s Administration, a [local] COUNTY department of 
social Services, the Department of Health and Mental 
Hygiene, or a .public or iicensed private agency. 
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(2) IF THE CHILD IS ADJUDICATED IN NEED OF 
SUPERVISION OR IN NEED OF ASSISThNCE, THE COUR1 SHALL 
DETEaHINB A DISPOSITION THAT IS THE LEAST RESTRICTIVE 
COURSE OF SEBVICES, CARE OR TREATMENT CONSISTENT WITH THE 
CHILD'S NEEDS. IN DETER~INING THE LEAST RESTRICTIVE 
COURSE OF SERVICES, C~RE OP. TREAT~ENT, THE COURT SHALL BE 
GUIDED BY THE POLLOIiING SEQUENCE OF DISPOSITIONS: 

(I) RETURN -raE CHrLD TO THE CUSTODY OF 
HIS ~ARENT, GU~FCIAN OR THE PERSON WHO HAD PHYSICAL CARE 
AND CONTROL O~ HIM PRIOR TO THE PILING OF THE PETITION: 

(II) ~E?EP THE CHILD AND ·THE CHILDfS 
PARENT, GOARDIAN OR THE PERSON WHO HAD PHYSICAL CARE AND 
CONTROL OF HIr1 TO A PBIVATE OR PUBLIC CO~MUNITY AGENCY' 
POR sapPO~TIVE SERVICES; 

(III) PLACE THE CHILD UNDER PROTECTIVE 
SUPERVISION IN THE HOME OF HIS PARENT, GUARDIAN OR THE 
PERSON iHO HAS PHYSICAL CARE AND CONTPOL OF HIM UNDER 
TERMS WHICH PRESC~IBE TEE M~NNEa OF SUPERVISION AND CARE 
A,ND ARE wITHIN .THE: ABILITY OF THE PARENT, GUARDIAN OR THE 
PERSON WHO HAS PHYSICAL- CARE AND .CONTROL OF HIM TO 
PERFORM; 

(rv) PLACE THE CHILD UNDER 
GbIPDIANSHIP tiF ~ RELATIVE OR OTHER FIT PERSON; 

(V) ORDER RESIDENTIAL PLACEHENT OF 
CHILD Iil FOS2EE CARE, GIVING PRECEDENCE TO PLACZMENTS 
THE ZOLLOWING SEQUENCE: 

{A} A RELATIVE OR A FRI EN D 
THE FAMI1.Y; 

{B} A POSTER F tiMI L Y Itl 
CHILO'S COtlt1UNITY; 

. (C). A GROOP HOME; OR 

THE 

THE 
I II _ Ll 

OP 

THE 

(VI) " UPO~l SUB~ISSION' OF A SPECIFIED 
PROGRAM OR TREATMENT PLAN, PLACE TEE CHILD UNDER 
PROTECT!'lE SUPERVISION OR CUSTODY OF A COUNTY DEPARTMENT 
OF SOCIAL SERVICES, THE MENrAL HYGIFNE ADMINISTRATION, 
THE M3NTAL PELA9DATION AD~INISTRATTON, OR A SPECIfIED 
PUBLIC.OR LICENSED PRIVATE AGENCY. 

(c) A guardian appoint~d unde~ this S€C~lOn has no 
control over the property of the child unless he reCeives 
that e.x:p ress aut h orit y from the co urt. 

3-823. Limitations on Flace of commitment. 
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(a) . A child rna y not be corom it ted or trans ferred t.o 
a p~nal instituticn or other facility used primarily for 
the confinement of adults'charged witb or convicted of a 
crime, except pur-suant to § 3-811? (b). 

617 
618 
619 

[(b) A ~hi1d who is not delinguent may Dot be 622 
committed or transferred. to a facility used for the 623 
confinement of delinguent children.] 

(m IF A CHILD IS ALLEGED OR ADJUDICATED TO BE IN 625 
NEED OF ASSISTANCEj HE MAY NOT BE- DETAINED. IN OR 626 
COM~ITTED TO A TRAINING S~HOOL OR ANY SIMILAR 
INSTITUTION .. 

(C) A CHILD IN NEED OF ASSISTANCE MAY BE PLACED IN 
AN INSTITUTION FOR THE MENTALLY ILL OR MENTALLY RETARDED 
IF.: 

(1) THE CHILD IS MENTALLY ILL OR MENTALLY 
RETARDED; 

(2) THE CHILD ISIH NEED OF INSTlrUTIONAL 
IN-PATIENT T.REAT~lENT; }dfD 

(3} THE CHILD PRESEN'IS A DANGER TO HIS OWN 
LIFE OR SAFETY 03 THE LIFE OR SAFETY OF OTHERS. 

3-826. 'Progress Repcrts. 
• ~-.. .o ... .,.~ _. ~ 

(A) If a child is ccm~itted to an individual or to 
a pub.tic or private agency o~.r inst.it 'l tion, [t he court may 
require the custodian to file] THE 'CUSTODIAN AND 
SUP:SRVISIUG 'AGENCY SHALL FILE WITH TR~ COURT periodic 
lIr.5tten prog1='ess .reports, EVERY SIX ~ONTHS AFTE~ ENTRY OF. 
ThE, DISPOSITIONAL 08.DE3.. [with recommendations for 
further supervision, treatment, or rehai:::ilitation. J THE 
REPORTS SHALL INCLijDE: 

(1) THE CHILD'S VISITATION SC~ED(JLE; 
-

( 2) , ANY··P R 0 P 0 SED C H " N G E IN THE CHI L DIS 
PLj\CE~ENT, ANI:. ANYREASO.NS FOEi THE CHANGES,. IF THEY HAVE 
ALRE!ADY OCC(JR~ED.; .. ,_ . 

628 
629 

631 

633 

635 
636 

638 

641 
642 
643 

644 
645 
646 

648 

650 
651 

(3) RECOIHIENPATIONS POR PURTHER .SUPERVISION, 6.53 
TREATMENT OR REHAEILITATION; A~D 

(4) ANY QTHER INFORMATION RELEVANT TO TRE· 655 
CHILD'S PLACE~ENT. 

(B) A COpy 07 EACH REPORT SHALL BE SENT TO COUNSEL 
REP~ESENTING'ALl PARTIES INVOLVED IN THE PETITION(S) 
WHICH RESULT3D I~ !H~ CHILDQS CCMMITMENT. 
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(C) UPON REOOEST OF COUNSEL THE COURT SHA~L HOLD A 
HEARING TO BE'1IE'" THE CHILD' S C01'HlITl1.E~T. 

SECTICN 2. ANn BE IT FURTHER ENACTED, That this Act 
shall take effect July 1, 1977. 

• 
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A P PEN D I XC. S . 

.AN EMERGENCY BRL 
,~ 

BILL ENTITLED 

AN ACT concerning 

Juveniles ~ Detention In Facilities 

FOR the purpose of repealing a certain effective date; 
and making this Act an emergency measure. 

BY repealing and reenacting, .with a:nendments, 

Article - Courts and Judicial proceedings 
Section 3-8 15 (d) 
Annotated Code of Maryland 
(1974 Volume and 1976 Supplement) 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
MARYLAND, That Section 3-815(d) of Article - Courts and 
JUdicial Proceedings, of the Annotated Code of Maryland 
(1974 Volume and 1976 Supplement) be and it is hereby 
repealed and reenacted, with amendments, to read as 
follows: ' 

Article - Courts and Judicial Proceedings 

3-815. 

{d) [After January 1, 1978, a] A child alleged to 
be delinquent may not be detained in a jailor other 
facility for the detention of adults, or in a facility in 
which ch~ldren who have been adjudicated delinquent are 
detained. 

SECTION 2. AND BE IT FURTHER ENACTED; That this Act 
is hereby declared to be an emergency measure and 
necessary for the immediate preservation of the public 
health and safety and having been passed by a yea and nay 
vote supported by three-fifths of all the members elected 
to each of the two Houses of the General Assembly, the 
same shall take effect from the date of its passage. 

EXPLANA'rION: CAPITAl,.S INDICATE MATTER liDDED TO EXISTING LA'il. 
[Brackets) indicate matter deleted from existing law. 

Numerals at right identify computer lines of text. 
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A P PEN D I XC. 6. 

A BILL ENTITLED 

AN ACT concerning 

Juveniles - Parental Liability 

Foa the purpose of creating causes of action against a 
parent of a minor child for the child!s acts in 
wilfully damaging, destroying, or stealing property 
or for wilfully and maliciously assaulting another. 

BY adding to 

Article 72A - Parent and Child 
Section 4 and 5 
Annotated Code of Maryland 
{1970 Replacement Volume and 1976 Supplement) 

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
MARYLAND, That new Sections 4 and 5 be and they are 
hereby added to Article72A - Parent and Child, of the 
Annotated Code of Maryland (1970 Replacement Volume and 
1976 Supplement) to read as follows: 

Article 72A - Parent and Child 

4. LIABILITY OF PARENTS FOR PROPERTY LOSSES. 

CA) ANY O'ilNER OF PROPERTY MAY MAINTAIN A CIVIL 
'ACTION IN A COURT OF COMPETENT JURISDICTION TO RECOVER 
COMPENSATOR! DAMAGES IN AN AMOUNT NOT TO EXCEED $1,000 
AND COSTS OF THE SUIT FROM THE PARENT HAVING THE CUSTODY 
AND CONTROL OF A PERSON WHO, ~HILE UNDER THE AGE OF 18 
YEARS, WILFULLY DAMAGES PROPERTY BELONGING TO THAT OWNER. 
A FINDING OF WILFUL DESTRUCTION OF PROPERTY IS NOT 
DEPENDENT UPON A PRIOR FINDING OF DEL~NQUENCY OF THE 
MINOR .. 

(B) ACTION SHALL BE COMMENCED AND HEARD AS IN 
OTHER CIVIL ACTIONS FOR DAMAGES. 

50 LIABILITY OF PARENTS FOR ASSAULTS BY THEIR CHILDREN. 

(A) ANY PERSON HAY BAINTAIN A CIVIL ACTION IN A 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
(Brackets] ind~cate.matt~r deleted from existing law. 

Numerals at r~ght ~aent~fy computer lines of text. 
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COURT OF COMPETENT JURISDICTION TO RECOVER COMPENSATORY 
DAMAGES IN AN AaOUNT NOT TO EXCEED $1,000 AND COSTS OF 
THE SUIT FROM THE PARENT HAVING THE CUSTODY AND CONTROL 
OF A PERSON WHO, iHILE UNDER THE AGE OF 18 YEARS, 
WILFULLY AND ~ALICIOaSLY ASSAULTS THAT PERSON BY A MEANS 
OR FORCE LIKELY TO'PRODUCE GREAT BODILY HARM. A FINDING 
OF iILFUL AND MALICIOUS ASSAULT BY SUCH MEANS OR FORCE IS 
NOT DEPENDENT UPON A PRIOR FINDING OF DELINQUENCY OF THE 
MINOR .. 

(B) ACTION SHALL BE COMMENCED AHD HEARD AS IN 
OTHER CIVIL ACTIONS FOR DAMAGESo 

5ECTION 2. AND BE IT FURTHER ENACTED, That this Act 
shall' take effect July 1, 1977. 

\ 
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A P PEN D I XC. 7. 

A. BILL ENTITLED 

AN ACT concerning 

Separation of ~inors Prom Adult Mental Patients 

Foa the purpose of providing for separate housing and 
treatment of children and adult patients in certain 
institutions under certain circumstances. 

BY adding to 

Article 59 - Mental Hygiene 
Section 36A 
Annotated Code of Maryland 
(1972 Replacement VolUme and 1976 Supplement) 

29 

32 

35 

38 
39 

41 

45 
46 
49 
50 

BY adding to 53 

Article - Courts and Judici~l proceedings 56 
Section 3-823 (c) 57 
Annotated Code of Maryland 60 
(1974 Volume and 1976 Supplem9nt) 61 

SECTION 1. BE IT ENACTED BY THE GENE~AL ASSEMBLY OF 64 
MARYLAND, That new Section 36A be and it is hereby added 66 
to Article 59 - Mental Hygiene, of the Annotated Code of 68 
Maryland (1972 Replacement Volume and 1976 Supplement) to 70 
read as f0110)(s: . 

Article 59 - Mental Hygien9 74 

361. 

ANY CHILD UNDER 18 YEARS OF AGE 1DMITTED~ COMMITTED, 
OR TRANSFERRED TO A FACILlry SHALL BE· HOUSED AND TREATED 
SEPARATELY FROM ADULT PATIENTS UNLESS: 

A PARENT, GUARDIAN, OR CUSTODIAN, INCLUDING THE 
HOSPIrAL FACILITY OR A PUBLIC OR PRIVArE aGENCY HAVING 
COMMITMENT OR GUARDIANSHIP RIGHTS, PETITIONS THE JUVENILE 
COGRT HAVING JURISDICTION OR VENUE, FOR A RULING TEAT A 
PROGRAM OF CARE AND TREATMENT WITH ADULT PATIENTS IS IN 

EXPLANATION: CAPITALS INDICATE MArTER ADDED TO EXISTING LA~. 

(Brackets] indicate matter deleted from existing law. 
Numerals at right identify computer lines of text. 

-xxxii-

77 

79 
80 

82 
83 
84 

85 



7lr1474 
By 

THE BEST I~TEREST OF THE CHILD. 

S :::CTION 2. AND BE IJ? F ORTHEll EN ACTED, That n2W 
section 3-823(c) oe and it is hereby added to Article 
Courts and Judicial Proceedings, of the Annotated Cede of 
Maryland (1974 volume and 1976 supplement) to read as 
folloW's: 

Article - Courts and Judicial Proceedings 

3-823 .. 

(C) ANY CHILD ONDER 18 YEARS OF AGE COMMITTE9 OR 
TRANSPERRED TO ANY PACILITY DESCRIBED IN ARTICLE 59, §31 
SHALL BE HOUSED AND TREATED SEPARATELY PROM ADOLT 
PATIENTS UNLESS THE COURT ROLES THAT A PROGRA~ OP CARE 
AND TREATliENT 'iiITH ADULT PATIENTS 'iWULD BE IN THE CHILD'S 
BEST INTEREST. 

SECTION 3. AND BE IT PURTHER ENACTED, That this Act 
shall take effect July 1v 1977c 
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, . 

A BILL ENTITLED 

AN ACT concerning 

Juvenile Causes - Juvenile Code 

FOR the purpose of clarifying and revising certain 
provisions in the juvenile C3uses law; defining 
terms; requ~r1ng certain notice of· filing a 
petition; providing for an int3.ke authorization to 
file a petition under certain circumstances' . . 
amend1ng certain venue and jurisdiction provisions; 
prescribing the manner of notification of certain 
intake decisions; providing for certain affirmative 
action of the regional supervisor on certain 
matters; providing for a certain time frame for 
certain preliminary inquiries; amending and adding 
certain provisions concerning confidentiality and 
the use of certain information and evidence; 
changing and clarifying certain procedures in 
juvenile causes; amending the provisions concerning 
detention of children and place of detention; making 
style changes; and relating generally to javenile 
causes. 

BY repealing and reenacting, with amendments, 

Article - Courts and Judicial Proceedings 
Section 3-801 {f} and· (r) I 3-808, 3-809 Ca) (1), 

3-810(b), (c), (h) and (i), 3-811{b), 
3-812(b) and (d), 3-815(c) and (e), 3-819 (a) 
and {b), 3-820 (b), 3-823{:i), 3-824 (a) and 
(b), 3-828 (c), and 3-829 (c) :ind (e) 

Annot:ited Code of Maryland 
(1974 Volume :ind 1976 SU[91ement) 

BY repealing and reenacting, with amendments, 

Article 52A - Juvenile Services 
Section 12 (c) 
Annotated Code of Mar~land 
(1972 Replacement Volilme and 1976 Supplement) 

BY adding to 

EXPLANATION: CAPITALS INDICArE MATTER ADDED TO EXISTING LA~. 
[Brackets] indicate matter deleted from existing law. 

Numerals at right identify computer li~e~ of text. 
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Article 521 - Juvanile Services 
section 12 (d) 
Annotated Code of Maryland 

t Volume and 1976 supplement) (1972 Replacemen 

BY adding to 

Article - Courts and Judicial Proceedings 
section 3-804 (f), 3-810(j), and 3-811 (d) 
Annotated code of Maryland 
{1974 Volume and 1976 supplement) 

S
ECTION 1. BE IT ENA:TED BY THE GENERAL ASSEMBLY OF 

. 3-801 (f) and (r), 3-808, 
MARYLA ND I, That Sect~ons (h) and (i) r 3-811 (b) , 
3-809 (a) (1), 3-810 (b)" (c), and (e), 3-819 (a) and (b), 
3-812(b) and (d), 3-815(c) and (b), 3-828(c),. ~nd 
3-820 (b) , 3-823 (a) , 3-824~a) courts and Jud~c~al 
3-829 {c} and (e) of Art~cle Coda of Maryland' (1974 
Proceedings, of the Annotated h b ~ 1 t) be and they are ere y 
Volume and 1976 supp eme~ amendments, to read as 
r.epealed and reenacted, w~th 
follows: 

3-80 '1. 

_ Courts and Judicial Proceedings Article 

l1Child in need of supervision" is a child Wh] 
(f) gu;dan~e, treatnent.1 or rehabilitation [bec.ause 

requires .... ' 
AND 

(1) Be is required by la,li to attend school 

and is habitually truant; or 

habitually disobedient, 
(2) He is h . \ d the control of the person av~ng 

ungov~rnable, and beyon th rt of - substantial fault on e pa custody of him [without 
that person]; or 

(3) He deports himself so as 
endanger himself or others; or 

to 

(4) He has commi tted an offense 

only to children. . 

inj ure or 

applicable 

th temporary care ,of 
(r) I1Sh.elter care" means. . e d t facilities(, pen ~ng 

childrerr in physically unrestr~c ~ng 
court disposition]-

3-808. 

- 2 -

-X}.."XV-

75 
76 
77 
78 

80 

83 
84 
87 
88 

92 
93 

94 
95 
97 
99 
100 

104 

107 

110 
1 1 1 

113 

115 
116 
117 

119 

121 

123 
124 

126 

71r1157 
By 

(a) Except as provided in subsection {b} and (c), 
the (proceedings under this subtitle] PETITION, IF 1NY, 
shall be Cbroaght] FILED in the county ~here the child 
resides or is domiciled. 

{b) If delinquency OR VIOLATIO~ OF SECTION 3-831 
is alleged, the (proceedings) PETITION; I? ANY, shall be 
[broughtl FILED in the county where the allege~ 
(delinquent] act occurred subject to transfer as provided 
iIl § 3-809 .. 

(c) If the alleged delinquent act is escape or 
attempted escape from a training school or similar 
facility operated by the· Juvenile Services 
Administration, the (proceedings] PETITION, IF ANY, shall 
be (brought] PILED and the adjudicatory hearing held in 
ttte county where the alleged escape OR ATTEMPTED ESCAPE 
occurred unless the. court in the county of the child's 
domicile requests a' transfero For purposes of the 
disposition hearing, proceedings may be transferred as 
p;ovided in § 3-809 to the court exer~ising jurisdiction 
over the child at the time of the alleged act4 

3-809 .. 

(a) (1) If (the proceedings are brought) A 
PETITION IS PILED in a county other t~an the county where 
the child is living or domiciled, the court on·its own 
motion or on motion of a Darty, may transfer the 
proceedings to the county of residence or domicile at any 
time pr~or to final ter.mination of jurisdiction, except 
that the proceedings may not be transfe~red until after 
an adjuaicatory hearing if the allegation is escape OR 
ATTEMPTED ESCAPE from a training school or similar 
facility operated by the Juvenile Services 
Administration .. 

3-810 .. 

{b) In considering the complaint, the intake 
officer shall make a preliminary inquiry iITHIN 15 DAYS 
as to ~hether the court has jurisdiction and ~hether 
judicial action is in the best interests of t~e public or 
the child. Be may, after such inquiry and in accordance 
ili th this section, ei) authorize the filing of a 
petition, (ii) , conduct a further investigation into ,the 
allegations of the complaint, (iii) propose an informal 
adjustment of the ~atter, or (iv) refuse aathorization to 
file a p€tition .. 

(c) The intake officer may' authorize the filing of 
a petition if, based upon the complaint and his 
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preliminary inquiry, he concludes that the court has 
,jarisdiction over the matter and that judicial action is 
in the best interests of the public or the child. The 
intake officer shall inform the parties~ AYD IF 
PRACTICAELE, TaE COMPLAINANT, preferably in person, of 
his decision to authorize the filing of a petition and 
the reasons for his decision. 

(h) If the complaint alleges the commission of a 
delinquent act and the intake officer denies 
authorization to file a petition, the co~plainant (may], 
uithin 15 days of PERSONAL NOTICE TO HIM, OR THE MAILING 
TO HIS LAST KNOWN ADDRESS OF the denial, MAY submit the 
complaint for revie~. by the State's attorney. The 
state1s attorney shall (promptly] review the comFlaint. 
If, ~ithin 15 days, he concludes that the court has 
jurisdiction and that judicial action is in the best 
interests of the public or the child, he may authorize 
the filing of a petitiono 

(i) If the complaint does not allege the 
commission of a delinquent act, the complainant [may], 
within 15 days of PERSONAL NOTICE TO aIM OR THE. MAILING 
TO HIS LASr KNOiN ADDRESS OF the denial, MAY submit the 
complaint for review.by the regional supervisor of the 
intake officer •. The supervisor shall [promptly] review 
the complaint. If, within 15 days, he concludes that the 
court has jurisdlction and that judicial acti6n is in the 
best interests of the public and the child, he may 
[authorize] DIRECT the filing of a petition in writing. , 

3-811. 

(b) Any information secured or statement made by a 
participant during a preliminary OR FORTHER inquiry 
pursuant to § 3-810 ·or a study pursuant to § 3-818 may 
not be admitted in evidence in any ADJODICATORY hearing 

. EXCEPT ON THE· ISSUE OF RESPONDENT'S COMPETENCE TO 
PARTICIPATE IN TaE PROCEEDINGS AND HIS LEGAL 
RESPONSIBILITY FOa HIS aCTS [prior to the adjudication or 
in a criminal proceeding against him] iRERE A PETITION 
ALLEGING DELINQcrE~CY HAS BEEN FILED, OR IN A CRIMINAL 
PROCEEDING p~ior to conviction. 

3-812. 

(b) Petitions alleging delinquency OR VIOLaTION OF 
SECTION 3-831 shall be prepared and filed by the State 1 s 
attor.'ney. All other petitions. shall' be prepared and 
filed by the intake officer •. 

(d) 
reasoas, 

The 
may 

State's 
dismiss 

attorney, upon assigning his 
IN OPEN COORT a petition alleging 
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delinquency [in open court]. 

3-815. 

(c) If the child is not released, the intake 
officer shall immediately file a petition to authorize 
continued detention or shelter care. A hearing on the 
petition shall be held not later than the next court day, 
unless extended by the court upon good cause shown. 
Reasonable notice, oral or written, stating the time, 
place, and purpose of the hearing, shall be given to the 
child and, if they can be found, his parents, guardian, 
or custodian. Detention and shelter care shall not be 
ordered for a period of more than 30 days unless an 
adjudicatory OR WAIVER hearing is heldo 

(e) A child alleged to be in need of supervision or 
in need of assistance may not be placed in detention. If 
the child is alleged to be in need of assistance by 
reason of a mental handicap, he may be placed in shelter 
care facilities maintained or licensed by the Department 
of Health and Mental Hygiene or if these facilities are 
not available, then in a private home or facility 
[located in Maryland and] approved by the court. If the 
child is alleged to be in need of assistance for any 
other ~eason, or in need of supervision, he may be placed 
in shelter care facilities maintained or approved by the 
(Department of Employment and Social Services] SOCIA~ 
SERVICES ADMINISTRATION, or the Juvenile Services 
Administration, or in a private home or shelter care 
facility approved by the court. 

3-8190 

(a) .A fter a petition has been filed, and unless 
jurisdiction has been vaived, the court shall hold an 
adjudicatory hearing. [The adjudicatory hearing is 
solely to determine the merits of the allegations of, the 
peti tion. ] 

(b) Before a child is' adjudicated delinquent, the 
allegations in the petition THAT A CHILD HAS COMMITTED ~ 
DELINQUENT ACT must be proved beyond a reasonable doubt. 
An uncorroborated confession made by a child out of court 
is not sufficient proof of [delinquency] THE DELINQUENT 
ACT~ 

3-820. 

(b) The overriding consideration in making a 
disposition is a program of treatment, training, and 
rehabilitation best suited to the physical, mental, and 
mo~al welfare of the child consistent ~ith the public 
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interest. The court may: 

(1) Place the child on probation or 
supervision in his own home or in the custody or 
the guardianship of a relative or other fit person, 
terms the court deems appropriate; 

under 
under 

...lpon 

C 2} Commi t the child to the custody or under 
the guardianship of the Juvenile Services Administration, 
a local d€Jpartment of social services, the Department of 
Heal th and Mental Hygiene; or a public or licensed 
p 17 i vat e a (1 en cy • 

(3) ORDER THE PARENTS v GUARDIAN, OR 
CUSTODIAN OP THE CHILD TO PARTICIPATE IN COUNSELING OR 
01HBR REHABILITATIVE SERVICES THAT ARE IN THE BBS~ 

INTEREST OE THE CHILD AND THE FAMILY. 

3-823. 

(a) A child may not be DETAINED AT, OR committed 
or transferred to a penal institution or other facility 
used primarily for the confinement of adults charged with 
or convicted of a crime, except pursuant to § 3-816 (b). 

3-824. 

(a) An adjudication of a child pursuant to this 
subtitle is not A criminal conviction for any purpose and 
does not impose any of the civil disaoilities ordinarily 
imposed by a criminal conV1C~10n. However, an 
adjudication of a child as delinquent by reason of his 
violation of the State Vehicle Laws shall, [upon order of 
the court,) be reporfed by the clerk of the court to the 
Motor Vehicle Administration, [who may] W~ICH SHALL 
assess points pursuant to article 66 1/2, § .6-402 against 
the child, in the same manner and to the same effect as 
if the child had been convicted of the offense. 

(b) An adjudication and disposition of a child 
pursuant to this subtitle are not admissible as evidence 
against the child [in any criminal proceeding prior to 
conviction, or in any other proceeding.]: 

(1) 
CONVICTION; OR 

IN ANY CRIMINAL PROCEEDING PRIOR TO 

(2) IN ANY ADJUDICATORY 
PETITION ALLEGING DELINQUENCY; OR 

HEARING ON A 

(3) IN ANY CIVIL PROCEEDING NOT CONDUCTED 
UNDER THIS SUBTITLE EXCEPT PROCEEDINGS UNDER ARTICLE 31B. 

- 6 -
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3-828 .. 

(c) The court, on its own motion or on petition, 
and ,for good cause shown, may ordar the court records of 
a ch1ld sealed, and, upon petition or on its own motion 
shall order them sealed after the child has reached 21 
years of age. (After a child has reached 21 years of 
age, the court may; upon petition or on its own motion 
ex~un~e r~cords of the child in a case in which a~ 
adJud~~a~~on o~ the child as delinquent, in need of 
superv1s10n or 1n need of assistance has not been made.] 
If sealed, the court records of a child may not be 
opened, for, any purpose, except by order of the court 
upon good cause shown. 

3-829 .. 

(c) A judgment of restitution against a parent may 
not be entered unless the parent has been afforded a 
reasona~le o~portun~ty ,to be heard and to present 
appr9pr~ate ev~dence 1n h~s behalf. A hearing under this 
sect10n may be held as part of (a] AN ADJUDICATORY OR 
disposition hearing for the child. ' 

(e) The court may order the child. 'lho, wilfully or 
maliciously, steals, damages, or destroys the property of 
another or inflicts personal injury on another to make 
the ,res~itution expenses himself if that is feasible 
cons~der~ng the age and circumstances of the child' and 
if this is ordered, the liability of the child pr~cedes 
the liab~lity of the ,parent. The court may, in the 
alternat1ve, enter a Judgment [or] OF restitution against 
the child. 

SECTION 2. AND BE IT FURTHER ENACTED, That Section 
12{c) of Article 52A - Juvenile Services, of the 
Annotated Code of Maryland (1972 Replaciement Volume and 
1976 Supplement) be and it is hereby repealed and 
reenacted, with amendments, to read as follows: 

Article 52A -'Juvenile Services 

12 .. 

(c) The Maryland Children's Center, subject to the 
rules and regulations adopted and promulgated by the 
State Department of Juvenile Services, shall accept 
custody of children from the juvenile courts AND INTAKE 
OPFICER~ for the purpose of providing diagnostic 
7valuat~on AND DETENTION SERVICES. (The] ANY evaluation 
7s to be performed within (thirty] 30 days and the ,child 
1S to be returned to the court with the evaluation recol-d 
and appropriate treatment recommendations. (The juvenile 
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courts, and/or the Department of Juvenile Services, shall 
use the Maryland Ch ildren' s . center for purposes of 
evaluation only and not for purposes of detention.] 

SECTION 3. AND 
section 12(d) be and it 
Juvenile Services, of 
(1972 Replacement Volume 
follows: 

BE IT FURTHER ENACTED, That new 
is. hereby added to Article 52A 
the Annotated Code of Maryland 
and 1976 Supplement) to read as 

Article 52A - Juvenile Services 

12. 

(D) UNLESS APPROVED BY THE DEPARTMENT OF JUVENILE 
SERVICES, A FACILITY, OPERATED Bt A LOCAL JURISDICTION, . 
MAY NOT BE USED AS A DETENTION HOLDOVER CENTER FOR 
CHILDREN ALLEGED OR ADJUDICATED AS DELINQUENT. 

SECTION 4. AND BE IT FURTHER ENACTED, That new 
sections 3-804 (f), 3-810 (j), and 3-811 (d) be and they are 
hereby added to Article courts and Judicial 
Proceedings, of the Annotated Code of Maryland (1974 
Volume and 1976 Supplement) to read as follows: 

Article - Courts and Judicial Proceedings 

3-804. 

(F) IN THE· EVENT THE COURT DOES NJT HAVE 
JURISDICTION I PURSUANT TO (D) (2) AND (3) OF THIS 
SUBTITLE, ANY PERSON 16 TO 18 YEARS OF AGE CHARGED WITH 

.VIOLATING OR ARRESTED ON A BENCH ~ARRANT ISSUED PURSUANT 
TO VIOLATION OF ANY LAW OR ORDINANCE GOVERNING THE USE OR 
OPERATION OF A MOTOR VEHICLE OR A BOAT MAY ONLY BE 
DETAINED OR PLACED IN SHELTER CARE PURSUANT. TO THE 
PROVISIONS OF THIS SUBTITLE~ UPON CONVICTION OF THE 
OFFENSE, THE CRIMINAL COURT IN ITS DISCRETION MAY 
SENTENCE HIM PURSUANT TO THE PROVISIONS OF §§3-820{B) AND 
3-825 CONCERNING DISPOSITION AND COMMITMENT. 

3-810. 

(J) IF THE COMPLAINr ALLEGES THE COMMISSION OF A 
DELINQUENT ACT BY MORE THAN ONE CHILD, THE INTAKE OFFICER 
SHALL AUTHORIZE THE FILING OF A PETITION ON EACH OF THE 
CHILDREN ALLEGED IN THE COMPLAINT * UNLESS THERE EXIST 
EXCEPTIONAL CIRCUMSTANCES AS TO AGE OR ApPARENT PHYSICAL 
OR MENTAL CONDITION OF A CHILD. IF THE INTAKE OFFICER 
FINDS THAT SUCH EXCEETIONAL CIRCUMSTANCES EXIST AND 
REFUSES TO AUTHORIZE THE FILING OF A PETITION HE SHALL 
SET FORTH HIS REASONS IN iRITING AND SHALL EXPLAIN THE 

* IF HE AUTHORIZES THE FILING OF A PETITION ON ANY ONE OR 
. MORE OF SAID CHILDREN, 
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REASONS TO ALL PERSONS ALLEGED TO BE ,INVOLVED IN THE 
OFFENSE AND TO THE VICTIM. 

3-811. 

{D) IF JURI SDICTIO N IS NOT Ii AI VED, ANY STATEMENT 
MADE BY' A CHILD, aIS PARENTS, GUARDI.~N, OR CUSTODIAN AT A 
WAIVER HEARING MAY NOT BE ADMITTED IN EVIDENCE IN ANY 
ADJUDICATORY HEARIN~ UNLESS A DELINQUENT OFFENSE OF 
PERJURY IS ALLEGED, AND THE STATEMENT IS RELEVANT TO THAT 
CHARGE AND IS OTHERiISE ADMISSIBLE. 

SECTION 5. AND BE IT FURTHER ENACTED, That this Act 
shall take e£fect July 1, 1977. 
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