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II.

SUMMARY OF MAJOR LEGISLATION
AND RECOMMENDATIONS
OF THE
COMMISSION ON JUVENILE JUSTICE

COURT STRUCTURE

l.

Family Courts should not be implemented at this time,
Juvenile justice should be improved through exercise by
juvenile courts of existing statutory authority to control
the conduct of persons before the court, especially parents,
and coordinating councils should be formed in multi-judge
jurisdictions to assure that non-delinquency family cases
are brought to the attention of the juvenile court judge.

Level of court does not determine the quality of court; persomnel
and supportive services do. It is not necessary to position
juvenile courts on the highest trial level nor is it necessary

to maintain a statewide uniform court level, but it is necessary
to achieve a high quality of justice.

The recent Constitutional Amendment which allows utilization of
District Court jurisdiction for juvenile causes requires
guidelines for implementation.

a. The juvenile court may function within the District Court
and/or the Circuit Court; a bi-level system may exist within
one jurisdiction.

b. Waiver, adjudicatory and disposition hearings should be

held in one central location in each county and Baltimore City.

c. There is a need to involve more judges in juvenile courts;
therefore, District Court judges should be used in Circuit
Court and Circuit Court judges should be used in District

- Court in exercise of juvenile jurisdiction.

d. Court records should be centralized.

e. Any legislation changing jurisdiction from District to
Circuit or from Circuit to District should address judieial,
administrative and Agency co~ordination and utilization;
and, if a bi-level plan, co—ordination between court levels.

A State Administrative Judge for Juvenile Causes should be

appointed; such judge would act as a leader in assuring uniformity

of enforcing the Code, provide a central focus for juvenile
concerns, and co-ordinate administrative functions regardless

of whether a bi-level system exists. (See Proposed Legislation in
Appendix C.1.)

JUDICIAL PERSONNEL

1.

21

The Juvenile Master System should be abollshed by July 1, 1978.
(See Px oposed Leplslatﬂon 1n ADp°ﬂdlk c.2.)

More judges should have experience in administaring juvenile

justice. Juvenile court judges require special pre-service and
continuing educational programs.
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VI.

ORIGINAL JURISDICTION AND WAIVER

Juvenile courts should have original jurisdiction over all
offenses alleged to have been committed by youth under 18, except
for traffic and boat offenses not punishable by imprisonment.
Juvenile courts should be authorized to waive any child to
Criminal Court without age restriction. (See Proposed Legislation
in Appendixz C.3.)

CINS AND CINA

Provisions in the Juvenile Code with regard to Children in Need

of Assistance and Children in Need of Supervision should be

amended to:

a. change the definition of CINA

b. expand Intake responsibilities

¢. create an Interagency Council for the coordination of
services for children

d. provide guidelines for the court in choosing dispositional
alternatives

e. require periodic review of the progress of children under
commitment by the court.

(See Proposed Legislation in Appendix C.4.)

DETENTION.

1. Chapter 526 of the Laws of 1976 (HB 1969) which allows alleged
delinquents to be housed in jails until January 1, 1978,
should be repealed immediately. Sultable alternatives are
now available. (See Proposed Legislation in Appendim C.5)

2. Maryland Children's Center should be utilized for limited
detention purposes without curtailing present diagnostic
capabilities. (See Proposed Legislation in Appendix C.8,
Art, 524 §12(c)) ‘

3. Holdover facilities should be developed by or approved by
Juvenile Services Administration. (See Proposed Legislation
in Appendix C.8., Art. 52A §12(D))

4. The detention period prior to a waiver hearing should be

limited to thirty days. (See Proposed Legislation in Appendix
C.8., §3-815(c))

5. Traffic offenders who are not under juvenile court jurisdiction
should be detained or sheltered in juvenile facilities pending

District Court trial. (See Proposed Legislation in Appendix

INTAKE

- 1. Intake should notify the complainant of its decision to not

file a formal petition. (See Proposed Legislation in Appendix
C.8, §3-810(b) () (h) (L))

-yi~

VII.

VIII.

IX.

2. All multiple alleged offenders involved in a joint delinquent
act should be referred for formal action of the court by
Intake if any one alleged offender is referred, absent recorded
exceptional circumstances. (See Proposed Legislation in
Appendix C.8, §3-810(J))

INADMISSIBLE EVIDENCE

1. Preliminary investigation by an Intake Officer should not
be introduced during an adjudicatory delinquency hearing
except to determine the child's mental competence to partici-
pate in the hearing and/or his legal responsibility for his
acts. (See Proposed Legislation in Appendix C.8, §3-811(b))

2. Statements made at a waiver hearing should not be admissible
at an adjudicatory hearing except if perjury is alleged.
(See Proposed Legislation in Appendix C.8, §3-811(D))

PARENTAT, RESPONSIBILITY

1. An alternate civil action should be provided for victims
of juvenile crime in addition to the remedy now available
in the juvenile courts. (See Proposed Legislation in
Appendix C.6)

2. Juvenile courts should be authorized to order parents to
participate in counseling or other rehabilitative services
when such action is in the best interest of the child and
family. (See Proposed Legislation in Appendix C.8, §3-820(b)(3))
CHILDREN IN MENTAL HOSPITALS

Children in mental hospitals should be housed and treated separately
from adult patients. (See Proposed Legislation in Appendix c.7)

-yii-
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RESOLUTIONS ON PROGRAMS AND SERVICES 9.
OF THE '
COMMISSION ON JUVENILE JUSTICE

The Co-ordination of Children's Services: RESOLVED that the

Juvenile Services Administration should be removed from the
Department of Health and Mental Hygiene so that it becomes a 10.
separate agency responsible directly to the Governor.

CINS~-Institutionalization: RESOLVED that the Commission opposes

the development of programs for the purpose of institutionalizing

CINS. :
11.

Mental Health: Care and Treatment: RESOLVED that any child

under 18 years of age admitted, committed, or transferred to

a mental health facility shall be housed and treated separately
from adult patients unless the court rules that a program of
care and treatment with adult patients would be in the best
interest of the child.

Mental Health: Aftercare: RESOLVED that funds should be
appropriated to the Mental Health Administration allowing it
to develop aftercare programs for children returning to the
comnunity following residential treatment. -

Juvenile Services Evaluation: RESOLVED that an evaluation or
children's programs operated by Juvenile Services Administration
should be conducted, and that adequate funds should be provide
for the development of the evaluative design. )

Alternatives to Juvenile Counselor Positions: RESOLVED that
Juvenile Services Administration should undertake an internal
study of tasks performed by juvenile counselors to determine

if more efficient services could be rendered through innovative
techniques such as the use of para-professionals, volunteers
and assigning differential caseloads.

Out-of-State Purchase of Care: 'RESOLVED that the Mental Hygiene
Administration, the Mental Retardation Administration, the Social

Services Administration, the Department of Education and the

Juvenile Services ‘Administration should co-ordinate their .
efforts to provide services to children within Maryland, and

that out-of-State placements of children for care should be

discouraged.

Parent's Financial Responsibility for Services Rendered: RESOLVED
that the Division of Reimbursement of the Department of Health =
and Mental Hygiene should actively enforce §3-830, Parents

liable for support after commitment, of the Juvenile Causes
Subtitle.

~viii-

Community Arbitration Program: RESOLVED that since Community
Arbitration is an Intake function, no legislation is necessary
to authorize Intake to expand the program to other jurisdictions:
however, funds for staff who are involved in carrying out the ’

Arbitration decision should be provided to assure the program's
effectiveness.

Maximum Security Institution: RESOLVED that the Commission

opposes the construction of a maximum security facility for
juveniles, and that the Commission supports the Juvenile

SerYices Administration’s alternative programs and plans for
serious delinquent offenders.

Prevention: RESOLVED that prevention should be the priority

in developing services for the children and youth of Maryland;
that the school system should play an integral role in prevéntion'
and that as a part of prevention funds should be appropriated ’
for the diagnosis ‘and treatment of learning disabilities.

-1 %
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COMMISSION ON JUVENILE JUSTICE

REPORT TO THE GOVERNOR AND THE GENERAL ASSEMBLY
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I. |
INTRODUCTION

A, History and Working Method of the Commission %

The Commission on Juvenile Justice was created pursuant to House

Joint Resolution 50, enacted by the General Assembiy in 1975. The
Commission's purpose as stated in the resolution is to 'review and
evaluate the existing laws, progfams, and services relating to the
juvenile justice system in Maryland..." ‘(See Appendixz A) In compliance
wilth the mandate, the Commission membership is made up of persans with
warying backgrounds in the juvenile justice system., The Commission
includes members from the executive, judicial and legislative branches
of the State, representatives from major agencies involved with serving
the juvenile justice system, and privéte citizens with special commitment
to youth. During its first four months of operation the Commission
prepared and hacvintroduced an omnibus bill (HB 969 of 1976) to revise
those -areas of the Juvenile Causes Subtitle Vhich the Commission believed
were causing problems in court administratiom. The Commission also
recommended a Constitutional Amendment to allow the General Assembly
to provide for the utilization éf the Distrizt Court in various aspects
of juvenile causes in those areas of the State where such utilization
would be advantageous. The Amendment was approved by the electorate
on November 2, 1976. These bills are discussed in detail in the
Commission's Interim Report (1976).

In the Interim Report thé Commission fequested staff assistance to

aid it in fﬁlfilling the broad mandate of the Resolution. - Subsequently
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staff, consisting of Mrs. Eileen L. Lewis, Executive Secretary, and
Ms.'Marion Meckler, Research Assistant and Office Secretary, were
employed. Ms. Jeanette Boyd, a student intern from the University of
Maryland School of Social Work and Community Planning, fulfilled her )
field placement with the Commission. The Commission wisheskto give
Ms. Boyd special recognition for her contribution of effort and time
spent far above the requirements of her placement. The Commission is
grateful to Mr. Lawrence Chambers, Legislative Analyst for the Depart-
ment of Legislative Reference who has drafted all Commission bills.
Invaluable assistance was also voluntarily provided by Mr. Luke V.
Howard, Regional Supervisor, Juvenile Services Administration, to
whom the Commission expresses its sincere appreciation.

The Commission. held twenty~eight meetings and additional sub-
committee meetings during seventeen months of activity. Before
developing the Commission's final recommendatiomns, the Commission called
a special all-day meeting to compare and evaluate law and practice in
Maryland with Commission recommendations and standards proposed by the
Task Force on Juvenile Justice and Delinquency Prevention.

AlL meetings were open to the public, and an effort was made to
reach as many people as possible for input. A mailing list of over
one hundred persons was developed, and they and the press throughout
the State received notices, agendas, and wminutes or releases of the
Commissioh's work. Contact was maintained with other Commissions,
agencies, énd organizations with similar interests. One collaborative
result of this effort is the Cﬁildren in Need of Assistance legislation.
The University of Maryland Developmental Disabilities Law Clinic, repre-
sented by Nancy Shuger, Esq., played a vital role in presenting and

working on. this subject with'the,Commission.

-2-

Specific tasks which were used to help the Commission review the
juvenile justice s?stem included reviewing relevant bills from the
1976 session of the General Assembly, considering the national standards
propesed by the Task Force on Juvenile Justice and Delinquency Prevention,
and hearing testimony from persons with knowledge of the juvenile justice
system. These reports and working papers, as well as other staff

reports are listed in Appendix B, and may be obtained by writing to the

Department of Legislative Reference, 90 State Circle, Annapolis, Maryland 21404.

B. Philosophy of the Commission

The Commissioners, despite varied backgrounds and divergent points
of view, find common ground in their belief that the juvenile court
must be strengthened, and that such an improved court can go far
towards achieving a just and effective system to deal with troubled
children and youth. It reaffirms the original positive purpose of the
court as expressed in the juvenile causes subtitle: "to provide for
the care, protection, and wholesome mental and physical development of
children...; and to provide for a program of treatment, training, and
rehabilitation consistent with the child's best interests and the
protection of the public interest; (2) to remove...the taint of
criminality and the consequences of criminal behavior; (3) to conserve
and strengthen the child's family ties..." Code, Courts Article, §3-802(a).

The Commissioners believg'that strengthening the court through an
exemplary code is but one half of the task of improving juvenile
justice.' The other half involves the upgrading of programé and services
which is critical to the court's capability for implementing the code.
Unless programs are adequate in number, diverse in services, aﬁd

administered with State-wide co-ordination, present gaps and fragmenta-
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tion of services will continue to minimize the effectiveness of

Maryland's juvenile justice system. Comprehensive planning based on

sound standards of service delivery must be undertaken, and those plans

must bevimplemented through adequate funding.

The Commission believes that, with the support of the people of
Maryland, the juvenile justice system will rise to reach the status
it deserves. It is the hope of the Commission that the legislation

and recommendations proposed in this report offer a significant

step toward achieving that goal.

IT.
THE JUVENILE COURT SYSTEM

The goal of the juvenile courts of this State should be to provide

the highest level of justice possible to Maryland's youth. The
Commission examined the following topics to discover ways to

achieve this goal:

A. Court Structure
1. Family Court
2. Court Level
3. Court Leadership

B. Judicial Personnel
1. Use of Masters
2. Use of Judges

In arriving at its decisions, standards and models promulgated by

State (Maryland Bar Association, Maryland Judicial Conference) and
national organizations (NCCD, NAC, HEW, IJA/ABA)* were examined.
These recommendations provided a framework for examining the system
and thus became means to evaluate what would best serve Maryland's
needs and achieve a just, efficient and uniform court system.

A. Court Structure

1. Family Court

Most standard setting groups rscommend implementing a Family
Court, and the idea has growing support in Maryland. Recommenaatioﬁs
for famil& court jurisdiction include some combination of juvenile
causes, support, -adoption, divorce, custody and intra-family disputes.
Ideally one judge hears-all cases involving a particﬁlar family and
the court has access to all official records concerning that family.
*NCCD-National Council on Crime and Delinquency; NAC-National Advisory
Commission on Criminal Justice Standards and Goals; HEW-Department of

Health, Education and Welfare; IJA/ABAOInstitute of Judicial Adminis-
tratlon/Amerlcan Bar Association)

-5
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The Commission sées the main benefit to be derived from a
family court structure to be a shift in emphasis from the individual
child to the family as a whole. The problems that haveyled to
judicial intervention, which may be symptomatic of a family crisis are
thus placed in the context of the total family dtudtion, removing
the onus and need for fault-finding from fhe child.

A good family court not only requires skilled full~time judges,
but an excellent, co-ordinated agency and records system. So, though
conceptually appealing, the need for increased fiscal, judicial and
agency resources makes such .a. plan difficult to implement. Difficulties
foreseen include the cost and disruption of settihg up the system,
the need for comprehensive planning, co~ordination and possible reorgani-
zation of family’services agencies, and the issue of access to informa-
tion and assuring the confidentiality of juvenile records. Rather than
recommending a major change, which may look good on paper, but which
is meaningless without detailed planning, increased resources, and
public and fiscal support, the Commission concludes the better course
is to find ways to improve and to begin to implement some aspects of
a family court within the present juvenile system. The Commission
believes thét authority for this latter goal now exists in §3-827 of
the Juvenile Causes Subtitle:

§3-827. Order controlling conduct of person before court.
Pursuant to the prccedure provided: in the Maryland Rules,
the court may make an appropriate order directing, restraining, or

otherwise controlling the conduct of a person who is properly before
the court, if:

(1) The court finds that the conduct:
(a) 1Is or may be detrimental or harmful to a child over whom
the court has jurisdiction; or
(b) Will tend to defeat the execution of an order or disposition
made or to be made; or ‘
(e)  Will assist in the rehabilitation of or is necessary for
the welfare of the child; and

(2)  Notdce of the application or motion and its grounds has been
given as ,.-escribed by the Maryland Rules.

The Chief Judge of the Court of Appeals has initiated plans
for an experimental family division. This experiment will serve to
demonstrate needs and limitations to be addressed if a decision to
continue along family court lines is made.

The Commission views the need to co-ordinate information and
chlld welfare services as the most important issue to be addressed
in considering ways to improVe the present system. A service
agency co-ordinating group should be formed to meet regularly and
control all out=of-court functioms. Additionally, some mechanism
within the court structure will be necessary to clarify to all judges
in civil and criminal courts their responéibility to present relevant
information to the juvenile court.

The Commission's position may be summarized as follows:

MANY OF THE DESIRABLE ASPECTS OUTLINED FOR FAMILY COURT, NAMELY THE
ABILITY TO INCLUDE MATTERS RELEVANT TO JUVENILE PROBLEMS, PRESENTLY

EXIST IN MARYLAND. WHAT IS NEEDED IS TO STRENGTHEN AND IMPROVE THE
JUVENILE COURT RATHER THAN TO CREATE A NEW SYSTEM.

THEREFORE :
1) THE JUVENILE COURTS SHOULD EXERCISE THE AUTHORITY GIVEN UNDER
§3-827, AND :

2) THE COURIS OF EACH MAJOR JURISDICTION SHOULD CONSIDER FORMING
A COORDINATING COUNCIL FOR THE PURPOSE OF COORDINATING CASE-
LOADS AND ASSURING THAT OTHER CASES WHICH INVOLVE THE FAMILY
ARE BROUGHT T0 THE ATTENTION OF A JUVENILE JUDGE IF THAT
INFORMATION HAS BEARING ON THE CASE BEFORE HIM.
2. Court Level
All standard setting groups favor placing courts with juris-

diction over juvenile causes on the highest trial court level of the

State for the following reasons: more status and prestige; higher

salaries; better facilities;,attraction'and retention of better judges:

more credibility since appeals go directly to appellate court. These
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groups argue that placing juvenile causes on this level optimizes ‘the
chances of a quality court and reflects the positive attitude that
this is an important branch of the judicial éystem.

Presently in Maryland all juvenile courts but one do exist on
the Circuit Court level. Montgomery County operates its juvenile
court within the District Court jurisdiction, but this exception does
not prove the rule.” This court is highly regarded by the people it
serves, and By judges throughout the State. Its success is attri-
butable to fine judges, efforts of Montgomery County citizens to
ensure a quality court, and to the smooth functioning of District
Court.

The District Court is a "lower" court in terms of the State's
vertical court structure, It is not an "inferior court" im terms of
quality. This recently organized, state-funded court has newer
equipment, fécilities, and mode of operation than many of the locally
funded and administered Circuit Courts. It retains assets of the
people's courts and trial magistrates it replaced--accessibility,
speed and a closeness to the community it serves. The state-wide
administrative structure and funding ensures uniformity in resources,

practice and interpretation. - Appeals in juvenile causeskgo directly
to the Céurt of Special Appeals, a potential drawback of lower-court

positioning in other states which does not apply in Maryland.

The unfortunate comnotations of the words "superior" and "inferior"

should not be applied to the content of Maryland's District and
Circuit Courts. The fact that an excellent juvenile court now exists
on -the District Court level also augers well that no dimunition of

excellence would necessarily result infa‘carefully planned District

Court for juvenile causes. A good court is not determined by its
level, but by the quality of its personnel and supportive services.
The Commission therefore agrees that, in Maryland:

1) IT IS NOT NECESSARY TO POSITION THE JUVENILE COURTS ON THE
HIGHEST TRIAL COURT LEVEL;

2) IT IS NOT NECESSARY TO MAINTAIN A STATEWIDE UNIFORM COURT
LEVEL; : :

3) IT IS NECESSARY TO FIND WAYS TO ACHIEVE A HIGH QUALITY OF
JUSTICE, REGARDLESS OF COURT LEVEL.

(a) District Court Amendment

One of the first legislative proposals reviewed by the Commission
was a bill to giant Distriect Court jurisdiction over juvenile causes.
At that time such jurisdiction was specifically limited to Montgomery
County, The Commission endorsed SB 219 of 1976 to amend Article IV,
§41A of the Maryland Constitution, and this bill was enacted as
Chapter 544, 1976, and was approved by the voters of Maryland on
November 2, 1976. Article IV, §41A now reads as follows: "The
District Court shall have the original jurisdiction prescribed by law.
Jurisdiction of the District Court shall be uniform throughout the
State; however, the court may have such jurisdiction over juveuile'

causes as is provided by law."

One of the original reasons behind the Constitutional Amendment was

utilize District Court in the initial processing of certain juvenile

matters such as emergency and detention hearings. - Since District

Court is often closer to the community and allows for speedy processing

of eases, it is believed that the parties involved will suffer the

least amount of inconvenience. A second early reason for the Commission's

‘support of the Amendment was the potential for all juveniles to have

their case heard by a judge of the District Court instead of appearing
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before a master sitting in Circuit Court. With the passage of the
Amendment, the Commission believes that the potential has also been
created to develop innovative and improved ways to organize the juvenile
court; however,—careful planning will be needed to prevent a fragmente&
system. The Commission has developed the following set of guidelines
for the Legislature's use in implementing this amendment.

(b) Guidelines for Court Jurisdiction

1. The juvenile court may exist within the District Court and/or
the Circuit Court; a bi-level system may exist within one
jurisdiction.

2. Wailver, adjudicatory and-disposition hearings should be held in
one central location in each county and Baltimore City.

3. There is a need to involve more judges in juvenile court;
therefore, District Court judges may be used in Circuit Court
and Circuit Court judges may be used in District Court.

4, . Court records should be centralized within each county and Baltimore
City#

5. All implementing legislation should address:
a) Use of judicial personnel '
b) Administrative concerns:
i. Records and procedures
ii. Juvenile Court Clerk's Office .
¢) Co-ordination with agencies
i. State's Attormey
ii. Public Defender
iii, Juvenile Services Administration
d)  Co-ordination between court levels, if bi-level plra.

3. 7 Court Leadérship

Independent of any other changes which may be effected as a
result of the Commission's work, the Commission feels that a judicial
administrator to co-ordinate and promote uniformity throﬁghout the
the system is needed.

Presently there is no single person within the juvenile court
system empowered to speak to the public and the-Legislature‘on

~ juvenile causes. Only the Chief Judge~of'the‘Coﬁrt of Appeals and
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the Judicial Conference can, with authority, express the state-wide
concerns of the judiciary for juvenile justice. These officials
are also involved with the entire court system. Special attention
needs to be given juvenile court because of its distinect and specialize&
needs and philosophy. Additional leadership by an experienced
Juvenile ccurt judge should thus be provided. The Commission
recommends THAT THERE BE AN ADMINISTRATIVE JUDGE FOR JUVENILE CAUSES.
This judge would also assure that the law and Rules are uniformly
interpreted and applied throughout the State. As the Commission
reviewed the provisiohs of the code and other issues which were brought
before it, the need for such an overseer was time and again iilustrated.
For example, in some counties children involved in non-delinquency
adjudications are seldom if ever provided with counsel as rgguired

by Maryland Rule 906, While recognizing that available resources

vary greatly and flexibility is desirable in each court's operation,
procedural issues must be administered evenly statewide. The
standard of justice accorded by the juvenile cqurts must be uniform.
This is seen as a primary task for an administrative judge for
juvenile causes.

The actual extent of the Administrative Judge's powers and
duties will be defined by the Chief Judge of the Court of Appeals.
Some additional functions for the Juvenile Administrative Judge
proposed by the Commission include helping set conferences and
’educational programs for the juvenile judges; Wofking closely with
the Administrative Office of the Courts, with Circuit and District

Administrative Judges, and with the juvenile court judges, to relay

~information and needs regarding the juvenile court.
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The Commission also views this proposal as an answer to the
question of how to coordinate a juvenile court system which exists
on two levels. It will enable administrative uniformity regardless
of whether a bi-level system exists. This leadership will also be
invaluable during the interim of implementing changes which may
result from the District Court Amendment and abolsihing masters.

(See Appendix C.l for proposed legislation)

B. Judicial Personnel

1. Use of Masters

The Juvenile Masters Sysfem has been widely criticized on natiomnal
and local levels. Most recently the Judicial Conference of Maryland
called for its abolition in juvenile causes. The Maryland State and
American Bar Associations, and the National Advisory Commission on |
Criminal Justice Standards and Goals, to name only a few organizations,
have also urged an end to this practice.

More than any other factor, the use of masters in the juvenile
courts is seen by the Commission as a major problem in the present
éystem, according a lower level of justice and consideration to
children in the State, and lessening the court's credibility and
image. |

The Masters System not only evidences a ''second class" status for
juvenile causes, but is extremelykinefficient, causing delays ahd
duplication of work. The Commission acknowledges that there’are
many fiﬁe masters who would make good judges, but the problem is
that they are not judges. All recommended orders of a master
must be reviewed and signed by a juvenile court judge. The. judge

is deprived of the personal appearance before him of the‘parties and
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witnesses in making assessments as to ghe credibility of testimony.
Additionally, the time constraints of heavy caseloads which justify
the use of masters, also mean that the judge can usually give
masters' reports no more than cursory’reviews. So, without bearing
legal responsibility for his decisions, the Master's recommended
decisions become, in effect, final orders of the Court. 'This makes
the right to except to the master's recommendation and hold a new
hearing before a judge a needed safeguard, but one which is often an
unnecessary duplication, wasting the time and money that the use
of masters was intended to save, and raising the 'question of double
jeopardy for the juvenile involved.

The Commission therefore resclved on June 15, 1976:
THE MASTER SYSTEM, AS PRESENTLY AUTHORIZED ﬁNDER THE JUVENILE CODE
AND AS USED IN SOME OF THE COURTS THROUGHOUT THE STATE, SHOULD BE ’
ABOLISHED. THIS SHOULD BE ACCOMPLISHED BY JULY 1, 1978."

Legislation to that effect has begen drafted for the 1977

session of the General Assembly. (See Appendix C.2 for proposed

legislation)

(2) 1Issues in abolishing the Masters System
The Commission recognizes the practical problems involved in
implementing this proposal.  One of those problems is the question

of what will happen to the existing masters. I is possible that

‘some masters will be appointed to judgeships. There are areas in

‘the court system where personnel with the experience and training

possessed by masters would be very useful. The courﬁ now has power
to employ such persons and the Commission recommends that these
vaiued people not be lost to the court system. :The matter of
pensions for masters needs also to‘be‘addressed‘by the‘apprOpriate

agency so masters should not suffer any loss of benefits.
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(b) Issues in replacing the masters All of these standards, when applied to juvenile court judges

in Ma !
Another problem is the fiscal impact and political considerations ryland, are now met. Maryland 1s one of two states to have I

, ; ; statuto i ; : .
of abolishing the present system. The District Court amendment now ry criteria for selecting juvenile judges. Judges are also

not subject to automatic rotation, and pre-service aud continuing

allows the Legislature flexibility in choosing the level for juvenile

' ] educat \
court jurisdiction in each of the subdivisious. There are presently ional programs are held. The criteria for selection appear

18 masters, 12 of whom serve full-time in juvenile causes. Their general enough to only require a willingness on the part of the

. judge . .
salaries and major support services are funded by the eight counties judge and a demonstrated temperament suitable to working with

and Baltimore City who employ them. The Report of the Committee children. Most judges can meet these standards. This is in

on Juvenile and Family Law and Procedure to the Judicial Conference accordance with the need to select and ma2intain uniformly qualified %

(1976) estimated, from caseload projections into 1980, that 13 judges for the entire trial bench, and the difficulty in empirically

arr { : .
additional Circuit judges would be necessary to replace the masters iving at criteria for defining a "good" judge.

(the Report estimated that a master is only 50-75% as effective While the Commission understands the benefits gained from the

. continuity - : 4 , .
as a judge). The cost to the State, including support services not tinuity of not rotating juvenile court judges, it also sees a

picked up by the subdivision was estimated at $691,900 per year, with danger in allowing too few judges to participate in juvenile causes.

a reduction in cost to the subdivisions of §518,812, or approximately When only a few judges participate in the juvenile courts over a

a 257 additional cost to provide full judicial coverage as opposed to period of time, that court becomes disassocilated from the rest of

the existing Master System (see p. 17 of the Report). In the Commission's ﬁhe trial bench. Isolation can be harmful since it undermines the

view these additional costs will be justified by the increased responsibility and involvement of the rest of the bench. There is

status of juvenile justice which will result. also the danger of the sitting juvenile judge assuming too much

independence, which undermines the uniformity and poséibly the

2. Use of Judges : | i ' ‘
‘ quality of the bench. Finally, juvenile justice 1s a dynamic

 The National Advisory Committee Task Force recommends that ]
: process. The exchaunge of ideas is limited when only one or two

suvenile court judges ''should be lawyers who possess a keen and : s s £ :
i 1 1 ; judges in a circuit are involved with youths and input from new
demonstrated interest in the needs and problems of children and A ‘ 5 | |

’ el outlooks, methods and personalities 1s needed.

families'. The standards also state that court assigmments should I : ’
Increased use of judges who qualify to sit will improve not only

be permanent and that the judges should participate in professional he i .
the juvenile court, but the quality of the trial courts. Fifty

training programs. R : ‘ ; ; L A
7 : , _ pergent of the crime rate is attributable to juveniles, and most

adult defendants have juvenile regpords. Insights gained in juvenile

| | ' ~14- e | | | :




court provide additional understanding of adult defendants.

The Commission recommends that:

IEF JUDGE OF THE COURT OF APPEALS, THROUGH EXERCISE OF HIS
zggﬁggIgg UNDER ARTICLE IV, §18a OF THE MARYLAND CONSTITUTION,
SHOULD DESIGNATE JUDGES UNDER THE CRITERIA IN §3-804 OF THE JUVENILE
CAUSES SUBTITLE FROM THE CIRCUIT AND DISTRICT COURIS TO SIT IN
JUVENILE CAUSES TO THE GREATEST EXTENT POSSIBLE.

16~

o III.
JURISDICTION: DELINQUENCY AND NON-DELINQUENCY

The Commission proposes two major changes affecting the

jurisdiction of the court over delinquent and non-delinquent children.

In the former, the issue of original jurisdiction for all offenders
under the age of 18 is viewed as the most efficient and effective
approach to improving the juvenile justice system. In cases of
Children in Need of Supervision and Children in Need of Assistance,
an encompassing bill‘adds clarifying definitions, creates a co-
ordinating council, and generally provides for improved services

to CINA and CINS children consistent with national standards.

A. Delinquency

1. Origipal Jurisdiction and Waiver

The Commission reviewed several bills relating to juvenile
court jurisdiction which failed in the 1976 session. The bills
(B 1193, 1507; SB 628, 1102) attempted to limit juvenile court
jurisdiction by attaching specific age or offense restrictions, or
requiring‘waivet for certain repeat offenders. ‘Although legislation
of this nature seems to be introduced with some ragularity’in
the General Assembly, there has been no significant trend in the
adoption of‘suéh restrictions.

(a) Comparison of national standards
with Maryland law

Standarde and model codes suggest an upper age limit of 18

 for juvenile court jurisdiction over any and all offenses, with

potential to waive youths over 16 for specified offenses after a

due process hearing.

~17-
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In Maryland the greatest discrepancy with the national standards
{s that not all offenses committed by juveniles fall under original
juvenile court jurisdiction. The crimes of first degree murder,
first degree rape, and first degree sexual offense by children who
have attained 14 yeafs, and armed robbery by a child over 16 years
fa1l under the jurisdiction of the adult criminal court.

(b) Problems with present system

Young persons are detained pending trial in jail with adults,
and jail adminiétrators and advocates for children agree that such
detention is inadvisable. iengthy delays, up to six months, can
occur while awaiting trial in criminal court. At trial a motiom i1s
almost always made and often granted to have the child reverse waived
to juvenile courﬁ pursuant to Code, Article 27 §594A. Those children
reversed waived have spent a long and impressionable time in their
1ife in an adult jail which may have been avoided if the juvenile
court had had an’opportunity;to review the case initially to cetermine
its appropriateness for juvenile court jurisdiction. Furthermore,
when a youth is found guilty in criminal court, there is great
reluctance on the part of most judges to sentence that child to an
adult facility because of the physical danger which the child may
face, the difficulty in an adult facility to program for a child, and
the unlikeliness of rehabilitation taking place. Probation is often
the result, whereas a juvenile court would have had available to it
the resources of a training school or other residential treatment.

A final consideration is that criminal court often requests of
the Juvenile Services Administration an investigation and report om

juveniles who are awaiting sentence. These cases suggest that
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juvenile court services are more appropriate than criminal court for
certain youth since Probation and Parole staff are unfamiliar with
developing treatment plans for juveniles. Should original jurisdiction
of all offenders under the age of 18 become operative, each child would
receive a waiver investigation by Juvenile Services Administration

as required by Marylaund Rule 913,

(¢) Guidelines
The criteria to determine suitability for waiver to criminal
court, §3-817, remains in effect to provide guidelines to the court.
These include the age, mental and physical condition, amenability of
the child to treatment, the nature of the offense and the public
safety. The Appellate Courts of Maryland have often reviewed the

application of these criteria to specific cases, and these precedents

are valuable in assessing the issue of the propriety of waiver.

The Commission's position providing for original jurisdiction
of all youths unger the age of lé will increase the effectiveness
of juvenile court bf‘allowing it to have discretionary power to
consider individual needs and circumstances, - Significantly, the
criteria of §3-817 will be applied more uniformly by a juvenile
judge who is experienced in determining waiver issues.

(d) Recommendation

‘Considgring present problems, national trends, the legislative
rejection of limiting juvenile court jurisdiction, and presently
operatiqg safeguards, the‘Commission adopted the following position
and drafted corresponding legislatiom.

THERE SHALL BE ORIGINAL JURISDICTION IN JUVENILE COURT FOR ALL OFFENSES

- COMMITTED BY YOUTH UNDER 18 WITH POTENTIAL TO WAIVE ANY CHILD WITHOUT

AGE RESTRICTION.
(See Appendix C.3 for proposed legislation)
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2. Traffic and Boat Offenses

There is one exception to providing original juvenile
court jurisdiction to all offenders under the age of 18, namely the
State Motor Vehicle Laws and the State Boat Act. The standards
prescribe sucﬁ exceptions. Consistent with the standards, Maryland
calls for juvenile court to hear those serious cases which could
result in incarceration. All other offenses can be readily handled
by the Motor Vehicle Administration or Traffic Court, since those
under 18 who have obtaiﬁed a iicense have the same responsibilities
as adults and can best be‘pr;cessed by the adult system. The
Commission also recommends that when juveniles are processed in
the juvenile court that the Motor Vehicle Administration be notified
so appropriate‘points for traffic offenders are properly issued.
The Commission has introduced legislation to clarify cases in which
juvenile céurt has original jurisdiction in traffic and boat offenses.

(See Appendix C.3 for proposed legislation)

B. Child in Need of Assistance/Child in Need of Supervision

Possibly the most exhaustive work of the Coumission

on Juvenile Justice has been in regard to Children in Need of Assis-
tance (CINA) and Children in Need of Supervision (CINS) matters. In
its research the Commission found that Maryland's Juvenile Causes
Subtitle, and the approach to CINA and CINS is not in' line with the‘
curreﬁt recommendations of most national~étandard setﬁing groups.  In
considering these matters, the Commission worked ciosely with the
Developmental Disabilities Law Clinic of the University of Maryland
School of Law.

The initial draft of legiSlétion applied only to Children in
Need of Assistancé, but the Commission felt the espoused proposals

=20~

in many respects applied equally to Chi}dren in Need of Supervision.
Specifically, in regard to both groups of youth, the revised legisla-
tive draft encourages the establishment of:

1. precise and well defined harms or behaviors:
2. "Wo fault" findings':
3. voluntary mon-coercive intervention;

4. formalized proceedings only after all other remedies
have been exhausted;

5. -court intervention as a last resort;

6. expanded judicial jurisdiction beyond the child in order
to include factors relating to the youth's environment,
family, socio-economic conditions, social standards,

responsibilities of agencies/institutions, etc.;

7. greater accountability for recommendations proposed
and decisions rendered;

8. resorting to the least restrictive disposition, especially
where the court determines that removal of a child from
his or her home is mecessary;

9. limitations upon places of confinement; and,

10. periodic review in regard to all formal dispositionms.

A further breakdown of the legislation divides the proposed

changes into five major categories which are discussed in detail

below:
1. Definitions
2. Intake responsibilities
3. Interagency Councils
4, Guides for dispositional alternatives
5. Progress Reports

1.° Definitions
(a) CINA
Presently the Maryland Code defines a Child in Need of Assistance
as one who is mentally handicapped or not receiving ordinary or

proper care and attention; and his parents, guardian, or custodian

-21-
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are unable or unwilling to give proper care and attention. The
proposed legislation uses clarifying language and requires a precise
determination that the child is in need of the protective assistance
of the court. The child must have suffered’or be in danger of
suffering harm’as a result of parental misconduct or neglect.
Specific harms including physical, psychological, or sexual injury,
lack of food, clothing, shelter, education and medical care are
enumerated in the definition and each harm must co-exist with the
unwillingness of the parent to remedy the conditions causing the
injury. These precise definitions eliminate subjective language
and shift the focus from the parents' actions to the effect of those
actions on the child.

The new definition does not utilizevthé term "mentally handicapped”
as the present code does, The deletion allows court jurisdiction
over mentally ill or méntally retarded children only when the child
is being harmed and the parent is unwilling to help. Thus, a CINA
who happens to be mentally handicapped 1s to be considered no differ-
ently than a CINA who happens to be physiCally handicapped. (A child
who requires institutionalization solely because of mental illness
or retardation and not as a victim of parental deprivation can
receive assistance under procedures pursuant to Article 59 of the

Maryland Code.)

(b)  CINS

The definition of Child in Need of Supervision in the present
Code remains essentizlly the same. TUnder Section 3-801(f) of the
Juvenile Causes Subtitle, a deletion is proposed as indicdted in

the brackets:
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"He is habitually disobediant, ungovernable, and beyond

the control of the person having éustody of him [without

substantial fault on the part of that person]."

By removing the fault-finding clause, behavior exhibited by
a Child in Need of Supervision can be more properly viewed as a

family centered problem, (See Appendix C.8, §3-

2. Intake Responsibilities

The proposed legislation clearly outlines the approach which
Intake Officers are to use in CINA and CINS matters. Intake must
divert youth to community resources when the court has no Jurisdic~
tion, and té divert other youth when judicial action is not in the
bgst interest of the public and the child. The legislation encourages
use of voluntary non-coercive intervention, formalizéd proceedings
only after all other remedies have been exhausted, and formal
intervention as a last resort. This philosophy reqﬁires Intake
Officers to determine whether voluntary services ére a potential
remedy, and if so, whether those resources have been fully exhausted
prior to making a court referral. If a petition is filed an Intake
Officer must prepare a statement indicating what efforts have
already been made to alleviate the problem and why they failéd.

The Intake Officer may refer a case to the inter-agency council
if mental illness or retardation are factors or if resources of
more than one agency are needed.

Intake Officers are given authority to place certain children
in secure custody. |

Intake Officers can be assigned to the court from either
the Juvenile Services Administration or the Social Services Adminis-—
tration. v | |

-23~
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3. Interagency Councils

The proposed legislation states:

§3-801(P) "INTERAGENCY COUNCIL' MEANS A PERMANENT BODY COMPOSED OF
ONE OR MORE REPRESENTATIVES FROM AGENCIES THAT PROVIDE SUPPORT .
SERVICES TO CHILDREN IN THE GEOGRAPHIC AREA CONTERMINOUS
WITH THE COURT'S JURISDICTION, INCLUDING:

(1) THE COUNTY DEPARTMENT OF SOCIAL SERVICES;

(2) THE JUVENILE SERVICES ADMINISTRATION;

(3) THE MENTAL HYGIENE ADMINISTRATION;

(4) THE MENTAL RETARDATION ADMINISTRATION;

(5) THE DEPARTMENT OF EDUCATION;

(6) THE COUNTY DEPARTMENT OF HEALTH;

(7) THE DEPARTMENT OF VOCATIONAL REHABILITATION; AND

(8) ANY OTHER AGENCIES DESIGNATED BY THE COURT.

The Commission perceives the Councils as providing diagnostic

skills by combining the expertise of several agencies' personnel

to recommend the most viable plan for a child whose treatment

needs are unusually complex. It will encourage use of voluntary

resources, minimize transfer of children from one agency to another,

specifically allocate responsibility for carrying out a treatment
plan, and avoid waste of agency resources caused by poor interagency
co-ordination. "It accomplishes these tasks by fulfilling its
responsibility to study and evaluate the child's needs, and to
prepare in writing a specific plan of care for the Court which
shall call for the least restrictive course of services. The
report must be filed with the court within a 30 day period after
the Council has received the referral.

A judge presiding in each county will facilitaté the operation
of the council by asking agency heads to appoint an employee to
the council. ' The judge specifies'the time and place of the meetings
dnd appoints-a chairperson every six months.  Each representative

shall be authorized by his agency to delegate and assign its

personnel to individual cases, subject to the agency's budget.
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The councils are considered essential to achieve the necessary
Support services for CINA and CINS coming before the court. Without
interagency Co-operation Maryland's juvenile justice system cannot
fulfill the intent of the concepts put forth in this proposed
legislation. The Commission considers the councils as paramount

for creating the most effective system possible.

4. Dispositional Alternatives

Just as the Interagency Council is directed to develop a
treatment plan that is "the least restrictive course of servicés”,
so the courts are provided with guides to do the same., The alterna-
tives in ascending order of restrictiveness are: returning the child
home, referring the family for supportive services such as counseling,

placing the child under protective supervision of the court while

" the child remains at howe, placing the child with a relative, in

foster care, or in a group home, or awarding custody to an appro-
priate agency fqr a specified program or treatment plan. Dispositions
of institutionalization are limited, Training schools cannot be
used for CINAs. Imstitucions for the mentally 111 and mentally
retarded can only be used when the child meets specified requirements.
Any disposition made’by the court must be one where the inter-
Vention meets the need of the child and parent. If resources are
inadequate or nqn—existent, then the intent of this legislation
cannot be met. Intervention is therefore not justifiable, The
Commission gddresses itself to‘the Governor and General Assembly
urging that adequate funds be appropriated for services to children

Who require the protective assistance of the court.
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5. Progress Reports

The final section of the bill requires that the individual
or agency to whom the child is committed file six month progress
reports with the court. The intent of this section is to eliminate
over-intervention. It will minimize long unnecessary placement in
foster care and institutions and possibly avoid numerous moves
from one foster home to another. It will assure that intervention
is not detrimental and is, to the contrary, beneficial. The court
must exercise its power to command the assistance and co-operation
of agencies serving children and families and those agencies must
have adequate resources Lo meet thosé demands.

6. Secure Custody

One additioﬁal term set forth in the proposed legislation
dese;veé clarification. ''Secure custody" basically means the
placement of certain children in mental hospitals. The decision to
do so can be made by an Intake Officer oﬁ an emergency basis
subject to a court hearing the next court day. T'nder the present
Code, in an emergency, CINA can only be placed in shelter care
(private homes operated by the Juvenile Services Administration).
Often an appropriate shelter care facility cannot be found to care
for a mentally i1l or retarded child who needs inpatient treatment,
or one who is a danger to himself or others. TFortunately, such
emergency placements occur only occasionally, but some alternative
is necessary to assure that these children are not inappropriately
held in detentibn or jail, when shelter care is not available;
Instead the Intake Officer will be‘able to obtain for the child
immediate shelter care under the supervision of 9x§erienced medical

staff in a licensed hospital.
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for procedural change.

- present code is significantly strengthened.

7. Summary
The Commission's proposed legislation which would effect

CINS and CINA is in essence a redefinition of terms and a guideline
Because of these proposed changes the
The broad-~scoped,
111 defined "best interests of the child" formula is abandoned
as the criteria for court intervention, and, substituted in its
stead, is a more particularized inquiry as to whether it is necessary
for the Court to protect the child from a specific harm. Thus the
general law 1s replaced by more explicit terms enabling a more
even-handed application of the law in all jurisdictions of
Maryland. The Commission is convinced that intervening in ﬁhe
life of a child and his family should only occur when benefits

to them are likely to be realized. Necessary resources to implement

these provisions must be supplied by the appropriation of adequate

funds. The Governor and General Assembly are urged to meet the

challenge.

(See Appendix C.4 for proposed legislation)
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PROCEDURiz.ISSUES

Within juvenile justice there is a deldicate balance between
protecting the best interests of the child and protecting the
safety and related interests of the public.

The issue in protecting the public interest appears to revolve
around the public interest in the pre—adjudication and disposition
processes. Public concern {s at its highest during the pre-adjudica-
tion process when a’decisioﬁ is made to formalize or informalize
a complaint; and again following the adjudication process when the
disposition decision 1s reached. The question for the citizen
is how those decisions. serve his interests and protect the public
rights. The Commission proposes legislation which would specify

the rights of the public and its appropriate involvement in the

‘ judicial proceedings.

The issue in providing certain legal protections to juveniles
is centered in procedural due process. Ir _Re Gault, which established
the right of juveniles to counsel in delinquegcy proceedings, the
right to be confronted by the witnesses against him and his privilege
against self incrimination,was a forerunner .to fur;her‘considerations
of the protections afforded by due process. In its proposed
legislation,’the Commission more clearly establishes the balance
between keeping the judicial process informal epmough to meet the
special needs of juveniles and the need to guarantee formal rights
to children similar to those provide& in adult court.

‘The legislation being proposed by the Commission brings out

the best measures in affording protection to the public interest
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while firmlj establishing provisions to protect the best interest

of the juvenile.

A. Notification of Complainant

A focal point of public attention rests upon the Intake process,
during which a decision is made to either divert a case from the
court or. to authorize the filing of a petition. Not only is the
complainant's involvement at this decision—making point highly
charged, but it is one of the few times of engagement between the
public and the juvenile justice system.

The Maryland Code currently requires that the complainant
be informed of the Intake Officer's decision on a case when an
Intake Officer does not authorize the filing of‘a petition. The
Commission proposes legislation which reéuires the Intake Officer
to notify the complainant, if practicable, when the Intake Officer
does autharize the filing of a petition. (The Code currently
states that notification to the parties of the filing of a petition
should be "preferably in person').

The Code further states that when authorization to file a
petition is denied, the Intake Officer must inform the complainant
that he has a right to appeal the decision within a 15 day periocd
of the denial. The Code does not specify how that notification is
to be made. ’The Commission*s proposed legislation specifies that
the notice should be a "personal notice to him, or maiiing to his
last known address.!' Because of this revision the éomplainant
has a full 15 days from personal notice or a full 15 days from the
pos;mark on the letter to request a review of the decisian. The

current law limits the appeal period towthin 15 days "of the denial."

~29-
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These changes afford the public improved communication of
their rights and clarification of the process and procedures

within the juvenile justice system. (See Appendix C.8, §3-810(b) (c) (h) (1)

B. Multiple Offenders

The Commission believes that not only should the complainant
know and accept the ratiomal behind an Intake decision (A. above),
but that the juvenile and his parents should also have such an
understanding. In a delinquency complaint confusion on the part of
children and their parents often results when several youths are
involved in one offense, and an Intake decision is made to file a
petition on some, but not all of the children alleged in the case.
For rehabilitation to occur, it is very important that the youths,
and their parents, whose support is needed, feel that all decisions
are fair and equably made. Additionally, there are a few instances
where the court subsequently discovers thaﬁ a ¢hild for whom a
petition was not filed ought to have been brought before the court.

Therefore, the Commission proposes that one child should not
have his case closed by Intake while the other children involved
in the alleged delinquent act are brought to court, unless the
Intake Officer determines special circumstances, such as age or
mental capacity. The judge will still address the individual acts
’and needs of each yoﬁth, and differentiate in his adjudication
and disposition decisions. An increased understanding of the
reasons for the different decisions will be gained, with positive
resulté for those directly involved in the process. (See Appendix

c.8, §3-810(3))
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C. Right to Representation

1. Delinquency Proceedings

In Re Gault, 387 U.S. 1 (1967) firmly established the right

of juvenile defendants to counsel in delinquency proceedings; and
the Maryland Code, Juvenile Causes Subtitle, §3-821 provides that
a child’is entitled to the assistance of counsel at every stage of
any proceeding.

The Commission is of the opinion that the provisions of the
Maryland Rules best protect the interest of the zhild by requiring
that, if after the filing of a petition a child or his/her parent
indicates a desire to waive representation the court must conduct an
inquiry to determine that the child is waiving the right to coumsel
competently, voluntarily, and with full understanding of the conse-
quences. In practice this has been interpreted to mean that a
child would only on very rare occasions be‘abie to waive the right
to counsel. The Commission recommends that this interpretation

should be applied consistently across tle State.

2. Non~delinquency Proceedings

When a child is unable to rationally determipne his/her
own interests in the judicial proceedings, or as in cases of the
endangered child, the child's parents are the adversaries, legal
representation'is'required to protect the child's best interests.

: ;
The national standards and model codes reviewed: recommend that a

‘child should have representation'in any case in which his/her

liberty, custody, or status may be affected by delinquency, endangered
child, child custody, termination of parental'rights; civil commitment

proceedings or "families in need of assistance'.

-31-




TR St st sscbesn o it s

B B e e e —

1

Maryland Rule 906 addresses this issue, but in the matter of

application some variance exists in the State's courts in non-
delinquency proceedings. Rather than propose legislation to mandate
a standard of application the Commission recommends that a function
of the proposed Administrative Judge will be to direct the comsistent

application of that Rule in the juvenile ccurts.

D. Certain Information Inadmissible in Subsequent Proceedings

The issues inmvolved in protecting the rights of the child with
regard to the admissibility,of study reports and information into

the judicial proceedings are:

1. At which points may certain reports and information
be introduced to the proceedings?

2. As a part of any study, may a child or parent be examined
by professionally qualified persons such as a physician
or psychiatrist?

3. Shall both parties have the right to challenge repérts
to be introduced to the court?

The purpose of the amendments proposed by the Commission to

§3-811(b) and (d) is to further define the points at which reports

and expert testimony may be introduced into the judicial proceedings.

Specifically the amendment to §3-811(b) further protects the best
interest of the child by prohibiting the admission of information
secured in a preliminary investigatiog except on the issue of
whether or not a respondent in a deiinquency'case is competent to
participate in the proceedings and whether he/she can be held
legally responsiblé for his/her acts.

The proposed §3-811(d) is a new section. The purpose of the
Sectioﬁ is to prevent the admiséion of statements made at a wailver
hearing as évidence in an adjﬁdicatory hearing except in the case
of alleged perjury.
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Therefore, with regard to previously stated issues, the proposed
amendments clarify the points at which reports and studies may be
introduced to the proceeding and further protect the best interests
of the child. The subject matter which may be included is already
defined in the Code. §3-818 provides that as a part of the court
directed study, a child or parent may be examined by a professionally
qualified person. And lastly, in compliance with the Supreme
Court's ruling, the child and his counsel do have access to the
social report and\to other findings. (See Appendix C.8, §3-811(H)

and §3-811(D) for proposed legislation)

E. Parental Responsibility

1. Liability for Damages

In comnsidering how to best protect the public interest, the
Commission addressed the issue of reparation to the victims of
juvenile crime.

Section 3-829 of the’juvenile causes subtitle provides that
the court may enter a judgment of restitution to thé wronged
person against the parent of the child who is before the court.
The section also provides an absolute limit to the amount of restitu-
tion which may be ordered.
The Commission proposes legislation to provide an altermative

compensation through the civil court. The legislation would allow

victims of assault or property damages to maintain a civil action

in a -ourt of competent jurisdiction against parents to recover
damages up to $1,000 for malicious assault or wilfﬁl,property
damage by a child under 18 years of age. This legislatiOn would
improve upon present provisions by not requiring that the issué of
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delinquency be inter-related to any judgment of restitutiocn in the
civil proceedings, and would be available to the victim even if.
the Intake Officer concluded that no petition alleging delinquency
should be filed with the court. An additional compensatory measure
ie the absence of an absclute limit against any one child or his
parents for all acts arising out of a single incident.

In considering the best interests of the child, the juvenile
court would continue its authority to record a judgment of restitu-
tion as a rehabilitative rather than punitive measure, according to
the provisions of §3-829. (See Appendix C.6 for proposed legislation)

2., Participation in Rehabilitation

Under Section 3-820 the curremt code broadly gives the
court authority to make a disposition best suited to the child and
in the public interest. The interpretation of the court's authority
has not been consistent throughdut the State, especially regarding
its authority over parents. The Commission has proposed legislation
with clarifying language which gives the court specific authority
to order parents to participate in counseling or other rehébilitative
services when in the best interest of the c¢hild and family.

(See Appendix C.8, §3-820(b)(3) for proposed legislation)
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v.
DETENTION
The question of detention of children arose numerous times
at Commission meetings. The Commission addressed the issues of

who could be detained, where, and for what period of time and

for what reasons.

A. Detention in Adult Facilities

-
-

Recent history shows that two major events have occurred in
Maryland which makes this topic a prime issue: legislation to
permit the use of jails for detention, and new alternatives to

traditional detention.

1. Chapter 526 of the Acts of 1976
- : i

In the 1976 Legislative session an emergency bill (HB 1969)
was enacted‘as Chapter 526. The law permits the detention of
alleged delinquents in jail until January 1, 1978.  The Comamission
sees the new law as contradictory to the purposes Qf,the code
which sPecifically states that treatment should be provided
consistent with the best interest of the child, that children
should be removed from the taint of criminality and the consequences
of criminal behavior, and that custody and discipline should be
as equivalent as possible to that which would have been giveh

by his parents. The fact is that .prior to legislative action

many counties, usually in rural areas, were housing youth in jails

or.sections of jaills set aside for juveniles, & During FY 1975,

Juvenile Services statistics report that 964 children were detained
in,jail. The number becomes more staggering for:rural counties

since the figure of 964 occurred despite the fact that no juveniles
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were detained in jails in the four largest counties (Baltimore,
Howard, Montgomery and Prince George's) or in Baltimore City.
Another fact disturbing to the Commission is that 155 of the 964

children were not alleged delinquents, but were alleged to be

in need of supervision. The Fé 1976 figures for detention in

jails rose to 1192 children with 155 of them being CINS. It does
not appear that the legislation effective on May 5, 1976 caused

the increase, but the Commission helieves that the new law condones
the practice which is totally adverse to the sﬁirit of the code.
The Commissidnthusproposes'emergancy legislation which would

repeal the new 1aw and forbid detention of juveniles in jails.

(See Appendix C.5 for proposed emergency legislation)

2. Alternatives to Traditional Detention Approaches

The Commission's reaction to Chapter 526 is in large part

influenced by the extensive planning of alternatives to constructing

new detention facilities. Both the cost factor and the time

delays involved in construction led Juvenile Services Administration

to their most recent plans for detention. These plans will improve
the present system and end the need to jail childrenm.

(a) Maryland Children's Center

The first plan'involves the Maryland Children's Center (MCC),
a diagnostic facility which has been under-utilized for two years.
The 112 bed secure facility can only be used for detention purposes
if legislative approval is obtained. The Waxter Center in Laurel,
a 40 bed facility could provide the State additional diagnostic
gervices. The Commission supports Juvgnile Services Administration

plans to open Maryland Children's Center for limited detention
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purposes without restricting present diagnostic capabilities, and
3

has submitted legislation to accomplish this goal. (See Appendix

C.8, Article 52, §12 for proposed legislation)

(b) Alfred J. Noves Center

Over the past years, regional detention centers have been
proposed as a solution to the problem. Since 1969 monéy has been
appropriated for a center in Montgomery County which will also
serve the western counties. The Alfred J. Noyes Center is

scheduled to open in March, 1977.

(c¢) Regional Detention Facilities

Plans are underway by both the legislative and executive
branches of government regarding the possible establishment of
regional detention centers. It appears doubtful whether any
facilities can be coﬁstrucied by January 1, 1978, which is the
deadline for last sessioﬁ's Emergency Bill, Chapter 526.

{d) Holdover Facilities

The Regional Detention Center alleviates the distance problem
somewhat, but still itiis a long trip from Cumberland to Rockville
for overnight detention. Juvenile Services Administration has
introduced the concept of small (6 bed) "Holdover Facilities"
which are designed for detention not to exceed 48 hours. The'

Commlssion supports this concept and proposes legislation to.establish

| holdover facilities. (See Appendix C.8, Article 52A, §12(D) for

proposed legislation)

Structured Shelter Care

Juvenile Services Administration is developing structured

shelter care which would provide a high degree of supervisidn
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to "detained" youth, yet structured shelter care would be more
likely to receive community support and be more easily established
in every county in the State at a lower cost than detention
centers or holdover facilities.

(£) Home Detention

Juvenile Services Administration has in operation in Baltimore
City and Prince George's County a Home Detention Program whereby a
youth who is in need of detention is released to his parents or
surrogate parent (shelter cére)‘under close supervision of a home
detention officer whose purpose is to keep the child trouble
£yee and assure his appearance in court. The program has been
highly successful in fulfilling its goals. Plans are underway

for expansion.

(g) Transportation System

The various optioms available in lieu of detention'in jail
seem reasonable to the Commission. Additionally, the Juvenile
‘Services Administration has been successful in obtaining LEAA
funds ($86,000) to immediately operate a transportation system for
the Upper and Lower Shore where the major problem exists. Children
wlll be transported to the Baltimore Metropolitan area and held in
approved juvenile facilities. The pilot program should be closely
scrutinized to determine the advisability of instituting a transpor-
tation system state-wide, mot as a response to 4 crisis siﬁuation
but as tﬁe most economic and practiéal method of providing detention

services to juveniles in Maryland.
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3. Commission Recommendation

The Commission supports the t?énsysrtation plan, and the
other alternative plans for detention. It encourages continued
efforts toward development of regional detention centers unless
experience demonstrates their impracticality or that they are

unnecessary. Therefore,

CHAPTER 526 OF THE ACTS OF 1976 (HB 1969), AL
s LOWING DETENTION
JUVENILES IN ADULT FACILITIES UNTIL JANUARY 1, 19;8, SHOULDOBEOF

REPEALED BY EMERGENCY LEGISLATION PROHIBI 7
PRACTICE. TING SUCH DETENTION

(See Appendix C.5 for proposed legislation)

B. Length of Detention Period

1. Length of Emergency Detention Prior to a Court Hearing
The newly adopted Rules limit the period of time in which
a juvenile can remain in emergency detention pending a court

hearing. Maryland Rule 912 a.3 states that the time cannot exceed

elght days. The Commission makes no recomméndation for legislative
action since the Rules clearly specify the procedure. The practice
does not comply with the national standards which require a twenty-
four hour hearing excluding Sundays and Holidays.

2. 'Detention Period Prior to a Waiver Hearing

The Commission determined a limitation of the number of
days in which a child can be held in detention.  Presently, the
law permits a thilrty day detention periodyprior to an adjudicatory
hearing. The maximum period of time awaiting a waiver hearing has
never been indicated in the code. Some juveniles have been detained
for months awaiting a waiver hearing. To correct this abuse, the
Commission recommends a limit of thirty days detenﬁion prior -to a

waiver hearing. (See Appendix C.8, §3-815(c) for proposed legislation)
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D. Detention of Persons under 18 on Traffic Qffenses

Juveniles who do not fall under juvenile court jurisdiction
because of certain offenses under motor vehicle and boat violations
can be taken into custody on a bench warrant if he/she fails to
appear for a hearing in adult traffic court. The Commission
recommends that those youth be detained in juvenile facilities or
placed in shelter care. (See Appendix C.8, §3-804(F) for proposed

legislation)

40~

. VI.
PROGRAMS AND SERVICES

To gulde the development, operation, and evaluation of programs

and services, the Commission has deweloped the following standards.

- The standards are consistent with the National Advisory Commissioen

on Criminal Justice and Delinquency Prevention Task Force standards.

Action in the area of resource development should not proceed .
upon whim but upon the informed use of existing data or the
further generation and interpretation of data.

A single theory or program mo lel should not be imposed

upon every locality. Rather, the strategy for each community
should fit the demographic, cultural, and governmental
uniqueness of the area.

Efforss to prevent, divert, and rehabilitate children should
maximize citizen involvement.

Child welfare services require the participation of a broad
range of agencies and instituticoms and ilevels of government.
A system for the coordination of and comprehensive planning
for children's services should be implemented.

Building on this set of principles, the Commission proposes a

series of resolutions to advance the program and service delivery

system.
A. Resolutions

1. Coordination of Children's Services

The need for coordination of thildren's services has been
identified as a very critical problem in the provisions of programs
and services. The issues with the problem of coordination are:
1. The responsibility for the provision of services is fragmented
along agency,‘institution or levels of government lines across the
State and within regions, resulting in service overlaps and géps.
2. Agencies and government administrations maintain individual
administrative policies and protedures which results in the lack‘ : |  @
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of comprehensive planning for children's services.
3. Service providers maintain distinct and categorical service
definitions which are frequently rigid and arbitrary. As a result
it 1s difficult to match needs with resources, especially in cases
of the multi-need child.
4. Agencies, institutioms, and units of government compete for
limited financial resources and are further discouraged from
cooperative efforts by budgetary regulations,

The Commission has adopted the following resolution:
RESOLVED: THAT THE JUVENILE SERVICES ADMINISTRATION BE REMOVED
FROM THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE WHICH FOCUSES
PRIMARILY ON HEALTH SERVICES. THE COMMISSION RECOMMENDS THAT
JUVENILE SERVICES ADMINTISTRATION BECOME A SEPARATE AGENCY RESPONSIBLE
DIRECTLY TO THE GOVERNOR WHICH WOULD PROVIDE COMPREHENSIVE SERVICES
TO CHILDREN WHO COME WITHIN THE JURISDICTION OF THE JUVENILE COURT.

2. CINS-~Institutionalization

(a) Federal Laws

The Juvenile Justice and Delinquency Prevention Act of
1974, Public Law 93-415, §223(12) stipulates that in order for a
gtate to receive formula grants the‘state,shall "provide" within two
years after submission of the plan that juveniles who are charged with
Er who have committed offenses that would not be criminal if committed
by an adult, shall not be placed in juvenile detention or correctional
facilities, but shall be placed in shelter facilities."

A state whose code is not in agreement with PublickLaw 93-415
’§223(12) but which in practice, does not place Children in Need of
Supervision in juﬁenile deteﬁtion oﬁ correctional facilities, shall
be eligible to receive federzl monies,

(b) Maryland Code

The Juvenile Causes Subtitle is not in compliance with the

~42-

regulations established by the Juvenile Justiée and Delinquency
Prevention Act of 1974. Though Maryland does not comply by law,

it does in practice and is still eligible to receive monies under

this Act.

{(¢) Commission Position

The legality of institutionalizing Children in Need of Supervision
under the present code has heen agreed upon by the Commission.

The Commission is of the opinion that Juvenile Services
Administration resources should not be limited by changeé of the
che which would mandate that CINS and alleged CINS shall not be
placed in training schoolsyqr any similar institution (e.g., the
Attorney General has ruled that a forestry camp is a "similar
institution”) during a time when the development of other CINS

facilities is uncertain.

RESOLVED: THAT THE DEVELOPMENT OF PROGRAMS FOR THE PURPOSE OF
INSTITUTIONALIZING CINS IS OPPOSED BY THE COMMISSION.

3. Mental Health: Care and Treatment

In keeping with the philosophy underlying the Juvenile
Causes subtitle, the Commission is of the opinion that children
have special treatmen; need§ which are unique from the needs of
adult patients. Among these are the need for special understanding
of the child development process; the educational needs of children:

and the speclal aftercare needs of the child,

RESOLVED: THAT ANY CHILD UNDER 18 YEARS OF AGE ADMITTED, COMMITTED
OR TRANSFERRED TO A (MENTAL HEALTH) FACILITY SHALL BE HOUSED AND
TREATED SEPARATELY FROM ADULT PATIENTS UNLESS THE COURT RULES THAT
A PROGRAM OF CARE AND TREATMENT WITH ADULT PATIENTS WOULD BE IN

THE BEST INTEREST OF THE CHILD.
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4, Mental Health: Aftercare

The Mental Health Administration lacks aftercare services
to provide support when a child returns to the community following
residential treatment.  Lack of development of community programs
and purchase of care often results in the Juvenile Services Adminis-
tration carrying out the responsibility for aftercare services.

RESOLVED: THAT FUNDS ARE NEEDED TO DEVELOP AFTERCARE PROGRAMS

FOR CHILDREN RETURNING TO THE COMMUNITY FOLLOWING RESIDENTIAL

TREATMENT AND THAT THESE FUNDS BE APPROPRIATED TO THE MENTAL
HEALTH ADMINISTRATION.

5. Juvenile Services Evaluation

The Commission concluded that an annual evaluation of
children's programs to evaluate goals and measure effectiveness
would benefit the delivery of services. The service delivery
structure is complex and the program network diverse; thus the
evaluation research would necessitate the development of an evaluation
design.
RESOLVED: THAT AN EVALUATION OF CHILDREN'S PROGRAMS OPERATED BY
JUVENILE SERVICES ADMINISTRATION SHOULD BE CONDUCTED; AND THAT
ADEQUATE FUNDS BE PROVIDED FOR THE DEVELOPMENT OF THE EVALUATIVE
DESIGN. , ‘ '

6. ‘Alternatives to Juvenile Counselor paositions

The Commission studied budget requests by Juvenile Services
Administration for Juvenile Counselor positions for FY 1978 through
FY 1982, which would ‘achieve a 28-1 ratio of counselor to client
by adding 97 positions at a cost of $816,500 over a’five year period.
Historically,krequests are fréquently not granted because of financial
restraints. In order to improve length of supervision, depth of
service and improved caséload management, the Commission recommends

study of the use of paraprofessionals, volunteers, and differential

caselaods which would permit more efficient use of funds.

RESOLVED: THAT JUVENILE SERVICES ADMINISTRATION UNDERTAKE A

STUDY OF TASKS PERFORMED BY JUVENILE COUNSELORS TO DETERMINE IF MORE
EFFICIENT SERVICES CAN BE RENDERED THROUGH INNOVATIVE TECHNIQUES
SUCH AS PARA-PROFESSIONALS, VOLUNTEERS AND DIFFERENTIAL CASELOADS.

7. Qut-of-State Purchase of Care

One example of the need for co-ordination of children's
services 1s the pattern of out-of-state purchase of care. The
Commission reviewed sgtatistics from Juvenile Services Administrationm,
Mental Health Administration, Mental Retardation Administration,
the Department of Education and Social Services Administration. The
Social Services Administration, for example, utilizes 50 different
centers in 13 states. Most plagements are in the Virginia, D.C.
Pennsylvania and New Jersey areas, but a few youths are placed as
far as Florida or Idaho.

The following chart reflects an average monthly placement

of children and rate of cost.to the agency, based on March 31, 1976 data.

COST
AGENCY NUMBER OF CHILDREN PER MONTH

ggi 111 $61,125
, 197 $§125,050.
MHA ~ 0 T ok
MRA 24 85,519

Dept. of Ed. 664 .$3,000,000.*yearly
*HB 291 in the '76 Gemeral Assembly requested

funds to purchase care in or out-of-state. It

failed in Committee. The estimated size of the

target population is between 400 and 600 emotion~

ally disturbed children. \

The practice of out-of-state placeﬁent has reached such
proportions due to lack of resources in Maryland. Special educational
services in a residentiai setting is usually Qhat is sought when
turning to resources. out-of-state, Tﬁe needs‘of both physically and

emotionally Handicapped children are not being adequately met by
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facilities in Maryland.
Although the Commission views extensive use of out-of-state
purchase of care as undesirable, it recognizes that this trend
will continue until adequate rescurces are developed in Maryland.
The Commission has adeopted the following:
RESOLVED: THAT THE MENTAL HEALTH ADMINISTRATION, THE MENTAL -
RETARDATION ADMINISTRATION, AND THE DEPARTMENT OF HUMAN RESOURCES,
THE DEPARTMENT OF EDUCATION, AND THE JUVENILE SERVICES ADMINISTRATION
COORDINATE EFFORTS TO PROVIDE IN-STATE SERVICES TO CHILDREN; AND
THAT IT IS NOT DESIRABLE TO PLACE CHILDREN IN QUT-OF-STATE CARE.

8. Parent's Financial Responsibility for Services Rendered

Under §3-830 of the.juvenile causes subtitle, the court can
order parents to pay for all or part of services rendered to their
child or for placement in facilities in or out-of-state. The
Divisidn of Reimbursements under the Department of Health and Mental
Hygiene has pro?isions and procedures for asseséing and collecting
money for support for all agencies within the Department Sf Health and
Mental Hygiene. Historically Juvenile Services Administration has
not utilized the services of the Division of Reimbursements but
instead has made some collections on a county-by-county basis
without applying State standards. In order to make better use of
this resource, the Commission adopted the following position:
RESOLVED: - THAT THE DIVISION OF REIMBURSEMENT OF THE DEPARTMENT

OF HEALTH AND MENTAL HYGIENE ACTIVELY ENFORCE §3-830, PARENTS
LIABLE FOR SUPPORT AFTER COMMITMENT OF THE JUVENILE CAUSES SUBTITLE.

9. Community Arbitration Program

The Commission studied the CommunityuArbitration'Program
~operating in Amne Arundel County. TIts purpose is‘to process minor
juvenile offenses in a pre-court setting. As the program'presently
operates, at the time of arrest, police officers issue a citation

to the child which indicates the offense, and schedules a voluntary
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appearance before an arbitrator. The‘child's parent and the victim also
receive a copy. A "hearing" is held within ten days of the offense.
Often voluntary restitution is arranged, or a child is instructed to
volunteer his services to a community project. Staff follow-up

assures that the task is completed.

RESOLVED: SINCE COMMUNITY ARBITRATION IS AN INTAKE FUNCTION
NO LEGISLATION IS NECESSARY FOR ITS EXPANSTION TO OTHER JURISBICTIONS
FUNDS FOR STAFF WHQ FOLLOW-UP TO ASSURE THE ARBITRATOR'S DECISTION .
IS CARRIED OUT ARE ESSENTIAL TO THE PROGRAM'S EFFECTIVENESS.

10. Maximum Security Facility

In reviewing issues surrounding the construction of a
maximum security facility, the Commission adopted a position opposing
its comstruction. The decision is based on several factors
including cost/effectiveness, capability of developing alternative
programs, and the potential to renovate and make secure existing
training schools.

The Commission believes that ceftain programs operated by
the Juvenile Services Administration héve prbven successfﬁl.
Forestry Camps, for example, have been praised by the community,
Legislature, and judges. The Commission recommends expansion of
successful programs rather than embarking on a new and expensive

institutional approach of rehabilitating juveniles. Therefore the

Commission:

RESQOLVED: THAT SOME OR ALL OF THE CAPTTAL FUNDS APPROPRIATED

AS A GENERAL CONSTRUCTION LOAN PROJECT AND APPROVED IN THE STATE
BUDGET BY THE 1975 SESSION OF THE GENERAL ASSEMBLY AND EARMARKED
FOR THE CONSTRUCTION OF A MAXIMUM SECURITY FACTLITY BE REDIRECTED
TO FUND THE COST OF ALTERNATIVE PROGRAMS TO BE OPERATED BY THE

 JUVENILE SERVICES ADMINISTRATION WHICH WILL PROVIDE APPRCXIMATELY

100 BEDS THROUGH: ; ; >’
1) AN ADDITIONAL NETWORK OF FORESTRY CAMPS: L o
2) SPECIALIZED COMMUNITY RESIDENCES: AND |
3) RENOVATION OF EXISTING JUVENILE FACILITIES TO PROVIDE FOR MORE - 5

SECURE SUPERVISION AND TREATMENT OF SERIOUS DELINQUENT OFFENDERS. i1
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11. Prevention

Tﬁe Commission has consistently emphasized the importance
of prevention, and has been clear in its opinion that prevéntion is
directly tied to the school since a) the school is a significant
force in childhood development; b) social behavior problems are
often first identifiable within the school. Special attention was
given to the mneed for diagnosis and treatment of learning disabilities.
RESOLVED: THAT PREVENTION SHALL BE THE PRIORITY IN DEVELOPING
SERVICES FOR CHILDREN AND YOUTH OF MARYLAND; THAT THE SCHOQL
SYSTEM PLAYS AN INTEGRAL ROLE IN PREVENTION; AND THAT AS A PART OF

PREVENTION FUNDS BE APPROPRIATED FOR THE DIAGNOSIS AND TREATMENT
OF LEARNING DISABILITIES.

B. Legislation

Most of the preceding Resolutions require no legislative
action; they may be handled administratively. Others require
further study before any change can be accomplished. The Commission
has extracted one bill fromAthe Resolutions for the 1977 Legislative

Session: Mental Health:  Care and Treatment—-children should be

housed and treated separately from adults in mental health facilities.
(See Chapter VI.A.3 for Resolutioq and diSCussion; Appendix C
for bill.)

Other bills which are discussed elsewhere in the Report,
but which evolved from an examination of program and service needs
are:

Detention legislation and recommendations (See Chapter V.).

Notification of complainant of Intake's decision (See Chapter IV.AJ;'

Components of the Child in Need of Assistance bill (See Chapter III.
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VII.
CONCLUSION

The Commission on Juvenile Justice was mandated to review and
evaluate existing law, programs, and services relating to the
Jjuvenile justice system in Maryland; and to make such recommendations
to the Governor and to the General Assembly as it deems proper.

In pursuit of this task the Commission has recommended changes in the
code only after reviewing Supreme Court and lower federal court
decisions, Maryland cases, récommendations set forth by nationally
recognized model codes and standards setting groups, and the most
current and authotitative literature in the’field. The Commission
found Maryland's Statute to be largely in line with recommended
direction and procedures.

An excellent code is a beginning step to an effective juvenile
Justice systeﬁ. Full implementation of the intent of the law
fequires the participation of a broad range of agéncies, institutions
and levels of government. The Commission is committed to setting .
standards of program delivery which reflect the State's concern
for the welfare of its children; and has established a guide for
development and implementation of services.

Finally, the Commission believes that the ultimate success of
the juvenile justice system depends upon the interest and dedication
of the public. Citizen participation is essential in developing
and upholding standards of juVénile’justice. Maintaining an
excellent system is not solely dependent on’a small group of
persons, such as those who comprise this Commission, and on

"specialists” in the field of juvenile justice. Ultimately a |
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a dynamic and effective system is based on numerous individuals

in the community using their imaginative leadership to change a

good operating system into-a better ome. Though the issues
surrounding delinquency and children in need are not new, innovative
solutions to those problems are forever evolving. The search for
better answers can come only with citizen involvement. As the
Commission submits its Final Report, it urges the citizens of
Maryland to demand of their government the highest level of justice
and services for the youth of the State. The Commission is confident
that existing groups will continue to speak out for juvenile

justice and that the goals of the Commission will be fostered

through the commitment of the Maryland citizenry.

~50~

MINORITY REPORT

The Commission on Juvenile Justice has voted to support the following
sositions:

1. It is not necessary to position the Juvenile Court on the highest trial
court level.

2. Tt is not necessary to maintain a State-wide uniform court level.
It is our contention that these positions pose some potentially serious prob-—

lems to the development of an effective, coordinated system of juvenile justice in
rhe State of Maryland. We do, therefore, dissent to these positions.

Level of Juvenile Court Jurisdiction

Several standard-setting groups in recent years have dealt with the issue of
determining at what level courts with juvenile jurisdiction should be placed. These
groups, which include the National Council on Crime and Delinquency, the National .
Advisory Commission on Criminal Justice Standards and Goals; the Department of Health,
Education and Welfare; the Maryland Governor's Commission on Law Enforcement and the
Administration of Justice; and the Institute for Judicial Administration/American
Bar Association have, without exception, agreed that juvenile courts should be placed
at the highest trial court level.

There are several reasons that the standard-setting groups have cited in support
2f placing the Juvenile Court at the highest trial court level. First, is that place-
ment of the court at this level increases the likelihood of a quality court and em-
phasizes to the public that the Juvenile Court is an important part of the judicial
gystem. Additionally, better ability to attract and retain. judges, higher salaries,
increased prestige and better facilities usually exist at this level. Moreover,
credibility is increased since appeals go directly tc the appellate court. These
are all important considerations which, although-noted by the Commission majority,
appear not to have been properly weighed in reaching conclusions. !

Another persuasive reason for maintaining juvenile court jurisdiction at the
fircuit Court level is the possibility of developing an effective family court divi-
slon at the circuit level. Many standard-setting groups have recognized the desir-
1bility of establishing a family court system that would have jurisdiction over
Jelinquency, status offenses, divorce, child custody, support, and other domestic
and child related matters. Additionally, interest in the family court concept in
daryland appears high among some members of the Legislature, the Administrative Office
2{ the Courts, the Juvenile Services Administration, and others. Ia fact, the k
“overnor's Commission on Law Enforcement, with the support of the Administrative
©ffice of the Courts and local Prince George's County officials, has tentatively set
nside $80,000 for 2 pilot family court in Prince George's County. Such courts, given
the supporting services that they require, are able to deal with the totality of a
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family's problems in a comprehensive manner rather than fragmenting respousibility
for various aspects of family life to different court levels. At the present time,
establishment of a family court could be achieved simply and expeditiously as jur- !
isdiction for most family related matters already rests with the circuit courts. |
If juvenile jurisdiction is extended to the District Court, the establishment of :
a family court becomes virtually impossible, unless, of course, jurisdiction over
family related matters is transferred to the District Court level. The latter
option is not feasible for a number of logistical and administrative reasous which
will be discussed later in this report. Moreover, the resulting volume at the
District Court level could be overwhelming. In sum, the placement of juvenile
causes jurisdiction at the District Court effectively precludes the possibility

of developing an effective family court system in the State.

The Commission on Juvenile Justice majority takes the position of rejecting
a family court arrangement primarily, it seems, because setting up such a system
would require 'detailed planning, increased resources, and public and fiscal sup=-
port." We agree that all are needed, however, these concerns do not appear so
overwhelming as to necessitate a rejection of the family court concept. We would
also point out that the Commission majority is inconsistently recommending a change
(i.e., the transfer of juvenile court jurisdiction) which is at least as significant
a change as implementing a family court. We contend that the planning and imple-
mentation of a family court at the circuit court level poses fewer administrative,
logistical, and financial problems than does the Commission's proposal for a trans-
fer of juvenile jurisdiction.

Another issue that requires careful review relates to the additional resources
that might be required at the District Lourt level should juvenile causes jurisdic-
tion be extended to other counties in the State. According to the Administrative
Office of the Courts (using fiscal 1975 data) we find a caseload of over 13,000
cases per judge in the District Court im Baltimore City; about 20,000 per judge in
Prince George's County; 11,000 per judge in Baltimore County; and 9,000 per judge
in Anne Arundel County. Should juvenile court jurisdiction be extended to the
District Court, the Baltimore City District Court would, for example, have had to
absorb approximately 11,000 juvenile filings nandled in fiscal 1973 by the Supreme
Bench. Likewise, District Courts in Baltimore, Prince George's and Anne Arundel
Counties would have had to handle 1,742; 4,735; and 1,437 juvenile £ilings respec-
rively in fiscal 1975. Experience in Montgzomery County has demonstrated that a
full-time juvenile judge handles approximately 900 filings a year. Obviously,
juvenile court matters require careful individual, and 2t times, lengthy consider-
ation by judges. If jurisdiction is extended to the District Court, substantial
increases in District Court resources, which would include judges and supporting
staff, would be required. For instance,; one District Court official in Baltimore
City estimates that if minor traffic cases were removed from the jurisdiction of
the court, two and a half judges could be allocated to other work, but if juvenile
jurisdiction were transferred to the court, five additional judges would be required
Similar increases in judges would also be required elsewhere. . With respect to sup-
port staff, it is also important to note it would be difficult financially and admiv -
istratively to transfer local Circuit Court employees to the State District Court
system, should juvenile court jurisdiction be removed from the former and vested. in.
the latter. In sum, the logistical problems inherent in a transfer of juvenile coun
jurisdiction are substantial and require careful and detailed analysis and planning
before any action 1is taken. ;
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While on the subject of volume, it is important to reflect for a moment as
to ehe desirability of essentially high volume courts (the District Court) handling
difficult and oftem quite serious juvenile matters which require considerable time
énd.attention. While we do not intend to downgrade the District Court in any way
it is a fact that District Court judges (with the exception of the sitting MBntgo&ery
County juvenile judges) are required to handle wmany relativelv minor cases quickly.

?his may not be the best preparation and experience for a judge that is to handle
juvenile matters.

Another issue with respect to volume at the District Court level is that
should juvenile jurisdiction be transferred, District Court judges in rural j;ris~
dictions, such as Kent, Queen Anne's, Talbot, and Caroline Counties, would most
likely have to spend all their time in their own counties due to their juvenile
caseload and would be unavailable for transfer, as they presently are, to busier ~

Jurlsdi§tions in the State. Consequently, additional judges would be required in
the busier jurisdictions.

Another point that should be noted is that the majority's support of District
Court juvenile jurisdiction does not preclude the possibility of establishing juve-
gilg courts at more than one of the present District Court locations in the la;ger
jurisdictions. For instance, in Baltimore County or Prince George's County, juvenile
matters could be scheduled at several different District Court locations within the
county.  Such an arrangement would pose serious coordination problems for those agen-
cies that work with the Court, such as the Juvenile Services Administration, the
State's Attorney's Office, the Public Defender, the local police departments, and
the District Court Clerk's office itself. These problems would not occur if’juris~

diction remained within the Circuit Court, which is located at only one site in
every county. ]

Another more basic question that has to be asked with rTespect to this issue
is: Would a change in juvenile jurisdiction from the Circuit to District Court level
benefit the youth, and families entering the juvenile justice system and the public
at large? We cannot foresee any significant benefits that wouldJaccrue and cau, as
we have pointed out foresee numerous problems, including impeding the developm;nt
of a much needed family court system which most likely would never occur if juvenile
jurisdiction is transferred to the District Court level.

Desirabilitv of a State-~Wide Uniform—-Juvenile Court Jurisdiction

The Commission on Juvenile Justice majority contends that State~wide uniform
zourt jurisdiction is not necessary. . This position does not appear to be adequately

qu?orte@, and should it be accepted, poses a serious threat to the administration
9% juvenile justice in this State.

Recent Maryland court history itself provides one of the strongest and most
Qersuasive arguments for development of a uniform State system. Prior to the
levelopment of the State-Wide District Court System, Maryland's "lower' courts
we§e an incredible array of varying jurisdictions that existed from county-to-county
?gder the old trial magistrate system. This non-system was(chafacterized‘by inef-
flciency, and at times, the appearance of unfazirness due to the differences in
;ur%sdiction that existed from county~to-county. This non-system defied effective
administration.  The District Court, which provided uniformitv to the lower courts
of the State was, of course, the ultimate solution to this prbblem. Creation of
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generally works well not because of its lack of uniformity with the rest of the

the "bi-level system" of fragmented juvenile court jurisdiction supported by the State, but in spite of it. Montgomery County's system work 1 :
Commission could give rise to the same types of problems encountered in this State two full-time judges with an int;restiand compasszon forOr itge because it ?as
prior to the development of the District Court system. interest and support of the system and a county with the %znanéiZErZZEOEsfzgntgy
provide adequate supporting i ; . e "
Furthermore, if juvenile jurisdictiom is allocated to the District Court in of an equalgy high izlibezcaier;zzz.otizzezazizrzagz izz JUdEez, o; Obh?r judges
a few jurisdictioms, an alarming precedent could be set. The next step could be why the system cannot operate just as effectively at the ziiouit,ct efells ne reason
shifting other segments of court jurisdiction to either the Circuit or District ’ also is important 'to note that it was primarily ;olitical coiside O;FL e it
Court based on some unique and transitory condition such as the capability of a in the juvenile court jurisdiction being placed at the District Czirtozs t?aF resulted
particular judge. - ; gozerydCounty when the District Court was created. Montgomery County wz:enozncfsft—
sidered at that time as i B
The end result could be a Ynon-system' that would once again be akin to what that it is the desire ofttiepéi;;izgisgdii?oggz ri;hir ;he :berra?lon. Le appears
existed in the lower courts prior to the establishment of the District Court System, rule. J y that the aberration now become the
In sum, piecemeal transfer of juvenile jurisdiction to the District Court is going ' .
to be a step backwards for the juvenile justice system in the State. The Commission on Juvenile Justice majority has recommended that am Admini-
strative Judge for Juveni : NPT . i
The desirability of uniform court jurisdiction has been espoused by prominert . mity through;ut the systei?”cagizsagiiiigiZiiizzdj;zgecigiigniieoaﬁé promote ?n%for~
individuals, scholars, organizations and standard-setting groups for years. Uni- strative uniformity regardless of whether a bi-level system exizt inS;;e admini-
form jurisdiction promotes even-handed and Fair administration of justice, and wuch ro be an implicit assumption in the majority's statements is thats&' 'g at'aPPears
simplifies the task of judicial administration. It also aids the public, the bar, throughout the system" is in fact desirable. This position appear Te orm§§y;
and agencies required to deal with the court, since they need not review the whole vith the majority's position that it is$ not necessary to ma*nizin : ggntrfi%ggory‘
jurisdictional arrangements in each county. It is alsoc extremely helpful when form court level. It is our position that the first step i; assuri iﬁe mlhe uni~
operating training programs for judges and court-supporting staff. Implementaticn juvenile courts operate in a uniform manner is to ins h 11 ng that the
of administrative, legal, or procedural changes that are required periodically is at the same level. - ure that all courts operate
implified in a uniform court system. The American Bar Association in their Stam-
dards on Court Organization has noted that: X There is another issue with respect to the Administrative Juvenile Court Judgze
that should be noted. . It a ' 5*
"The establishment of uniform jurisdiction, in addition to its inherent *  and responsibilities of thepi§:£ii§ti;t§22r§u52§§febﬁuzzzeaggezizp begween th? duties
value, is an indispensable coundition for establishing effective administra- Judge of the District Court should juvenile jurigglctiog be tra ie ° dthe Chief
tive direction over a court system. Unless the various courts at a given appear that responsibility for mandating uniform rules and rocgzkerre . lIt would
level have identical jurisdiction, it is difficult or impossible to prescribe with the Administrative Judge while actual management wouldpreS- S?i; wgu d ?ESt
uniform general rules of procedure, uniform court records, standard statis-— Judge of the District Court. We can envision aopotentiall chagt’l .t & ?hle£
tical reports, and organized training systems. It is likewise dirfficult to for instance, the Administrative Juvenile Judge may mandatz n zc s;tuatlon whe;e,
transfer judzes and other personnel temporarily within the system, because may require additional supporting court staff while the Chie% jidura fchgnge§ Wh%Ch
when transferred they have to master new jurisdictional rules and perhaps Court, who is the only one capable of providing the required staffge o g.e’Dlstrlct
new procedures. Hence, unification of jurisdiction is at the same time a . 2ot have the required resources to provide theostaff e would » may disagree or
basic principle of judicial administration and a means of achieving other better course of action would be the development of ; unified j Sug$§8t Ehat ; far
objectives of court improvement." supported by an Administrative Judge. ' juvenlle court system,

The Bar Association standards go on to .note:
We therefore agree that in Maryland:

"Phere are no significant advantages of jurisdictional variation, : )
except the unfair ones that accrue to those having special familiarity 1.- It is necessary to position the Juvenile Court on the highest trial court
with the variations. Experience with court unification has shown that u lev?l. : E
definitions of jurisdiction that are satisfactory for the state as a whole : 2. It is necessary to maintain a State-wide uniform court level.
, 3. It is desirable to establish a Family Court in Maryland which would have

are also reasonably satisfactory for the various communities in it. Where
accommodations to special local counditicns are necessary, they can be
achieved by specially formulated, but centrally approved procedural rules."”

jurisdiction over all family-related matters.

We believe these statements require careful consideratiom by Commission mem-
bers.

The rationale of the Commission on Juvenile Justice majority for supporting @
lack of uniformity appears to occur because the one present exception (Montgomery
County) to uniform court rule appears to operate well. Montgomery County's system

Rex C. Smith
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APPENDIZX A

HOUSE JOTHT RESOLUTION ¥o. 50

« Delegates Soldvater and'0vens‘
?ZLrodnch and read first tise: Pebruary 21, 197%

Assigned to: Judiclary

Conmittee Report: Pavorable vwith azendaents

douse Action: Adopted
2ead second time: Harch 28, 1975

RESQLUTIOF RO.

H0USE JOIL¥T RESCLUTION

L House Joint Resolution concerning
Commission on Juvenile Justice

i Juvenile
% the purpose of creating the Commission on ' J
fe Jusgicg and providing for 1its composition and

duties.

SHEREAS, The children of this State are its =nmost
precions resource; and

Ba The State has a strong huaanitar1§n,
sociagszRangy econonic . interest iu' assuring that t;:ts
children receive proper care, gquidance, and attentlion
during their formative years.ig order that they msay grow
into useful and productive citlizens; and

ignificant
YHEREAS, In recent years, the;e has been. sign
increase iﬁ the number of c¢hildren vho have bee;
subjected to the 'juvenile justice system; by reason’tod
their delinguent behavior, or because ol thelr neglecte

or dependent status; and

hanges in
YHEREAS, Present proposals for negessary c .
the lavs déalinq' with duvenile crime deal only with

procedures; and .

YHEREAS, The overall philosophy and effectiveneis of
+he current attitudes, prograss, services, and procedures
of our juvenile justice system are 1n need of reviev, éi
order to deterzine vhether and how the.system can be pade
pore responsive to the peeds of our children; and

RHEREAS, It is important, as a first step, that the

YPLAHATION: . : .
e Underlining indicates amendments to the resolution,
{{Double brackets]} enclose-matter st;xcken out.

Numerals at right identify computer lines of text.

i :

APPROVED
8Y THE "QYERNOR

ig MY 15'75

38
51

45
86

61
62

68
&5
66
67

69

HOUSE JOINT RESOLUTION ¥No. S0

lay of juvenile causes be nmade uniform throughout the

State, in order to avoid the chaos which would result
from a judicial determination that separate and  wsnequal
systemns ‘in ' the State . constitute a denial of equnal
protection of the lavs and atre therefore

- uncoastitutional; and

YHEREAS, ¥ith a uniform law and the avoidatce of the
most = seriocus liapending threat to the uanderlying base of
the juvenile justice system, the deteraination of what
substantive, structural, aund organizatiocnal changes ia
the system may be-advantageous can proceed in a calm acd
rational manner; and

WHEREAS, Although the 'determination of what the
policies, programs, and law relating to juvenile services
is a legislative matter, because of the complexities of
the matter, the couflicting viewpoints conceraning it, and
the Tecent developments in this area, the Genperal
issembly should have before it the considered opinion and
recozzendations of those persons most clasely associated
with and knovledgeable about the system; and

¥HEREAS, ' It 1is not feasible to expect that a

" meaningful consensus of informed opinion can be arrived

at during the remaining term of the 1975 Session; now,
therefore, be it

RESOLVED BY THE GENERAL ASSEHBLY OP HARTLAND, That

1. The Commission on Juvenile Justice be created.
It shall consist of 15 persons, appointed as follows:

.{a) One person shall be a member of the House
Judiciary Committee and shall be appointed from the House
of Delegates by the Speaker;

{b) One person shall be a member of the Senate
Judicial Proceedings Cowmmittee and shall “be appointed
froa the Senate by the President; :

{c) Tvo judges shall be appointed by the Chief
Judqge of the Court of Appeals, one of vhorm shall have had
significant experience sitting io juvenile court, and one
of whom shall have had significant experience sitting in
criminal court: '

{d} Fleven persons shall be appointed by the
Governar. One parson shAll he selected fros the Juvenile
Servicus ‘Administration; .onn froa the Departacnt of
Health and HMental Hyqiene; ane frowm the Social Services
Adainistration; one from among the State!s Attorneys in
the State; one from the office of the Public Defender:
one from the Haryland Rar ‘Associratien; one child
psychiatrist; oas person. with current  ‘experisnce in

-id—

TR RS R T T T

70
71
72

73

93

95
96

98
100

mn2
193
104

106
107
108
109

111
112
113
114
115

116
117
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AOUSE JOINT RESOLUTIOE ¥o. 50

counseling Jjuveniles; and three fros the general public
who have knowledge of apd/or iaterest 1n juvenile causes.
one person shall be a member of the Governor's staff, ex
officio;

(e} These appointments to the tonmission shall
be made by July 31, 1975%.

2. The Coammission should have such staff assistance
as is reasonable and appropriate, and =ay utilize ?he
staff and services of the Department of Legislative
Reference, if necessary.

3, All Executive and Judicial agencies of the State
shall cooperate with the Copmission.

4. The Commission shall reviev and evaluate the
existing law, programs, aund services  relating to the
jurenile justice system in Haryland and ip accomplishuent
of this mission shall hear testimony and collect and
study data from vwhatever source available, and make such
recozzendations to the Governor and the Genmeral Assenbly
as it deems appropriate; and

5. The Commission shall make an Interim BReport Dby
January i, 1976, to the Governor and the General Asseably
and make 'a FPinal Report to the Governor and Geperal
Assenbly no later than {[July 1, 1977]] January 1, 19773
and be it further

RESOLVED, - That a copy of this Resoludtiom he sent to
the Governor of the State of Baryland, the President . of
the Senate, the Speaker of the House, and the Chief Judge
of the Court of Appeals of Maryland.

Approved:

Governor,

Speaker of the Rouse Of Delegates.

President of the Senate,

~iii-
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APPENDIX B

REPORTS Prepared by or for the Commission on Juvenile Justice

Analysis and Comments on the Proposed Amendments to the Child in

Need of Assistance Provisions of the Juvenile Causes Subtitle.
Luke V. Howard.

An Introductory Report on the Relationship Between Learning
Disabilities and Juvenile Delinquency: Tmplications for
Program and Service Needs. Jeanette Boyd.

Background Report on the Coordination of Children's Services.
Jeanette Boyd.

Children in Maryland Jails. Eileen L. Lewis.

Commentary on Proposed Amendments to the Child in Need of Assistance
Provisions of the Juvenile Causes Act——Title 3-801, et seq.,
Courts and Judicial Proceedings, Maryland Annotated Code.

Susan P. Leviton and Nancy B. Shuger, The University of Maryland
School of Law Developmental Disabilities Law Clinic, The

Maryland State Planning and Advisory Council on Developmental
Disabilities,

Proposed Amendments to the Child in Need of Assistance Provisions
of the Juvenile Causes Act - Title 3-801, et seq., Courts and
Judicial Proceedings, Maryland Annotated Code. Michael Millemann,
Mary Gardner, Michael Middleton, The University of Maryland
School of Law Developmental Disabilities Law Clinic.

Report on the Baltimore Citv Child Management Tesm. Jeanette Boyd.

Report on Qut-of-State Purchase of Care. Jeanette Boyd.

Report on OQutstanding Community-Based Programs for Juveniles:
Providence Educational Center, Community Arbitration Program,
Philadelphia Neighborhood Youth Resources Center., Jeanette Boyd.

Report on Parental Liability for Care of Children Committed to
the Department of Health and Mental Hygiene. Jeanette Boyd.

WORKING PAPERS

Administrative Judge for Juvenile Causes. - Marion Meckler
Appropriation of Juvenile Counselor Positions. Eileen Lewis.
Child Advocacy in Maryland. Marion Meckler.

Children in Neéd of Assistance. Marion Meckler

Community House Detention Program. - Jeanette Boyd..
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Comparison of the NAC Task Force om Juvenile Justice Standards to
the Maryland Code and Rules. Luke V. Howard. (Commission's
position attached in form of Minutes of Oct. 12, 1976).

Emancipation. Eileen L. Lewis

(The) Number of State Employees Providing Direct Services to
Children. Fileen L. Lewis.

Position Statements on Bills from the 1976 Sessionj With Analysis
and Commentary. Luke V. Howard. (includes: Jurisdiction of
the Court (HB 1193, SB 628, HB 1507, SB 1102, HB 809); Fines

and Penalties and Parental Liability (SB 1101, HB 1110, HB 150),
rhild in Need of Assistance (HJR 64, HB 1253, HB 1554, HB 871);
Community Arbitration (HB 535, HB 536, HB 1111).

Volunteer Probation Program and 601 Diversion Program. Jeanette Boyd.

Minutes: Commission meetings; Committee on Programs and Services;
Committee on Juvenile Code.

THESE REPORTS, PAPERS, AND MINUTES MAY BE OBTAINED BY WRITING THE
COMMISSION ON JUVENILE JUSTICE. AFTER JANUARY 31, 1977 COPIES
MAY BE OBTAINED THROUGH THE DEPARTMENT OF LEGISLATIVE REFERENCE
IN ANNAPOLIS.

PERSONS APPEARING BEFORE COMMISSTON

Mr. William Boucher, II, Executive Director of the Greater
Baltimore Committee. (Presented GBC Report "Juvenile Justice:
Opinions for Disposition’.)

Hon. Thomas J. D'Alesandro, former Baltimore City Mayor. (Presenting
ideas on vocational-educational programs for children.)

Caroline Martin, Executive Director, Transcare, Inc. of Maryland.
(Preseating Transcare plan to accomodate court referred youth
in an alternative, non-labeling shelter.)

Ms. Ann Irons, Chief, Division of Program and Policy Development
and Mr. Curtis Decker, Director, H.E.L.P. (Computerized Central
Registry for Child Abuse.)

Nancy Shuger, Esq., Developmental Disabilities Law Clinic
(CINA proposals).

PERSONS APPEARING BEFORE COMMITTEES:

Charlotte Cooksey, Esq. Managing Attorney, Legal Aid Bureau, Inc.
(Child Advocacy) . ‘

. Mr. Johmn Crouch, Mr. Ron Schmidt, Mr. Jerry Dziecichowics, Mr. Hank
‘Sozinski, Intake Officers, Juvenile Services Administration.

Ms. Susan P. Leviton and Ms. Nancy B. Shuger (GINA proposals).

Mr. Conrad Nathan, Director, Jewish Big Brothers League, Inc.

e
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APPENDIZX C

COMMISSION'S LEGISLATIVE PROPOSALS *

-The Commission has drafted eight separate bills for the
1977 Session of the General Assembly. The first seven deal with
self-contained issues, and their titles are self-explanatory.
Bach of these seven bills is treated by topic in the main text
of this report.

The last bill in this Appendix, here titled "Omnibus Bill"
addresses a number of diffe?ent issues. The Commission decided
on this "package' approach since most items are considered
non—controversial or simply of a clarifying nature. The more
substantive issues addressed in the "omnibus bill" are discussed
by topic in the text of the report. These include: Notice to

complainant oﬁ Intake decision on petition; 30 day detention limit

’for waiver; use of Maryland Children's Center for detention; defin-

ition of CINS; detention of juvenile traffic offenders in juvenile
facilities; handling several juveniles involved in one offeﬁse.
Although not treated in the Final Report, the remaining changes

are cousidered necessary by the Commission. The majority aré

taken from HB 969 of 1976, and the purpose of each change is given

in the Commission's Interim Report (1976).
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APPENDIX C. }. i (III) TO  OUNDERTAKE ADMINISTRATIVE 79 i
FUNCTIONS RELATING TO THE JUDICIAL HANAGEMENT OF JUVENILE 80 o
CAUSES’ PRESCRIBED BY THE CHIEF JUDGE OF THE g
. APPEALS. COTRT OF ,
A" BILL ENTITLED ‘ 29
AN ACT concerning 32 | SECTION 2. AND BE IT FURTHER ENACTED, That this Act 84
; . . shall take effect July 1, 1977. 86
Juvenile Causes - State Administrative Judge 35
FOR the purpose of creating the position of State 38 &
Administrative Judge for Juvenile Causes; defining 39
the duties and responsibilities; and generally 40
relating +to the position of State Administrative 41
Judge. ;
BY adding to ’ 43 E
Article — Courits and Judicial Proceedings 47 f E
Section 3-803 (c) 48 ; 3
Annotated Code of Maryland ' 49 :
(1974 Volume and 1976 Supplement) ‘ 50 :
SECTION 1. BE IT BNACTED BY THE GENERAL ASSEMBLY OF 52 :
MARYLAND, That new Section 3-803(c) be and it 1is  hereby 54
added to Article - Courts and Judicial Proceedings, of 56 |
the Annotated Code of Haryland ({1974 Volume and = 1976 57 1
Supplement) to read as follows: o 58 v
Article - Courts and Judicial Proceedings 62 é
3-803. 65 |
(C) (1) THE CHIEF JUDGE OF THE COURT OF APPEALS 67 K : g
SHALL DESIGNATE A JUDGE, ASSIGNED SPECIALLY TO HANDLE 68 ' :
CASES ARISTING UNDER THIS  SUBTITLE, AS STATE
ADMINISTRATIVE JUDGE FOR JUVENTLE CAUSES. 69
. (2) THE  RESPONSIBILITY OF  THE STATE 71 . . ' S :
ADMINISTRATIVE JUDGE IS: , v : |
(I) '~ TO OVERSEE AND COORDINATE THE 73
ADMINISTRATION, OPERATION AND WORK OF - THE COUORTS T4 j
ADMINISTERING THIS SUBTITLE THRQUGHOUT THE STATE; % :
| (II) TO ADVISE THE JUDGES FOR JUVENILE 76 - i
CAUSES REGARDING POLICIES AND PROCEDURES CONCERNING ALL ~ 77 o :
MATTERS WITHIN THE SCOPRE .OF THIS SUBTITILE; AND i .
EXPLANATION: CAPITALS INDICATE HMATTER ADDED TO EXISTING LAW. : {; ‘ co R | R ‘ o
[Brackets] indicate matter deleted from existing law. : ; B : o
¥umerals-at right identify computer lines of text. . i B : -2 - ' ; 4
~vii- | i \

-viii- S . , . R »y o : ’g
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APPENDIX C. 2.

U . L o v +

A BILL ENTITLED
AN ACT concerning
Juvenile Causes - Use of M¥asters

FOR the purpose of prohibiting the use of masters to hear
) juvenile causes; and providing for a certain delayed
effective date.

BY repealing and reenacting, with amendments,

article — Courts and Judicial Proceedings
Section 3-813

Anpotated Code of ¥aryland

{1974 Volume and 1976 Supplemant)

SECTION 1. BE IT ENACTED BY THE GEWERAL ASSEMBLY OF
ARYLAND, That Section 3-813 of rticle ~ Courts and
Judicial Proceedings, 'of the Annotated Codes of Maryland
{1974 Volume and 1976 Supplement) be and it 1is  hereby
repealed and reenacted, with awmendments, to 1read as
follows:

Article — Courts and Judicial Proceedings
3-813.

[(a) ] The judges of a circuit court, and the Supreme
Bench of Baltimore City, may nct appoint OR CONTINUE  THE
APPOINTHENT OF a master for juvenile causes. [unless the
appointment and the appointee are approved by the Chief
Judge of the Court of Appeals. The standards expressad
in § 3-803, with respect to the assignment of Jjudges,
shall also be applicable to the appointment of masters.
A master must, at the +time of his appointment and
thereafter during his service as a master be a member in
'good standing of the Maryland Bar. This subsection shall
not apply to a master appcinted prior to June 1, 1971,
who 1is approved by the Jjudge of the circuit court
exercising juvenile jurisdiction. ’

~{b) If a master is appointed for juvenile causés, he
is authorized to <conduct hearings. These proceedings

EIPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing lav.
Numerals at right identify computer lines of text.
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29
32
35

38
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45
56
57
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50
53
54
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60
63

65
66
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68
69
70

71
72
73

T4
75

77
78
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shall b2 recorded, and the master shall make findings of
fact, cgnclusions of law, and recommendations as to an
appropriate order. These proposals and recommsndations
shal} be in writing, and, within 10 days after the
hearing, the original shall be filed with the court and ;
€opy served upon each party to the proceeding,

(¢} Any vparty, in accordance with the Maryland
Rules, may file written exceptions to any or all of +*he
master's findings, conclusions, and recommendations, hbut
shall specify those items to which he objects. The party
gho ;lles exceptions may elect a hearing de novo or. a
hearing on the record before the court. The hearing

5hall be limited to those matters to which exceptions
have been taken.

) ‘(d) ;The proposals and recommendations of a master
ﬁor.juvenlle causes do not constitute orders or final
action of the court. They shall be promptly revieved by

the court; and in the absence of timely and proper °

exceptigns, they may be adopted by the court -and
appropriate orders entered based on then.

{e) If the court, on its own nmotiom and in the
absence of timely and proper exceptions, decides not to
adopt the. master's findings, conclusions, and
zecommendétlons,. or -any of them it shall conduct a de
novo hearing. However, if all parties and the court
agree, the hearing may be on the record. ]

SECTION 2. AﬁD 32 IT FURTHER EY¥ACTED, That this act
shall take effect July 1, 1978.
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APPENDIZX C. 3.

-~ A BILL ERTITLED 29
AN ACT concerning 32
Juvenils Causes — Jurisdiction and Waiver of 35
Jurisdiction 36
FOR the purpose of clarifying and revis%ng certain 39
provisions concerning the .Ju?en}le Court
jurisdiction; enlarging the Jjurisdiction gf the 40
Juvenile Court over certain offenses; gllmlnaﬁlng 41
the age provision concerpning a certain waiver )
petition in that Court. | 4
BY repealing and reenacting, with amendments, 44
Article — Courts and Judicial Proceedings 48
Section 3-804 and 3-817(a) - gg
Annotated Code of Haryland 2
{1974 volume and 1976 Supplem=ant)
‘,SECTION 1. BZ IT ENACTED BY THE GENERAL ASSEM?LY oF 55
MARYLAND, That Sections 3-804 and 3-817({a) of Artlcla - 28
courts and Judicial Proceedings, of the Annotated Code of 5

Maryland {1974 volume and 1976 Supplemegt) be and they 61
ars hereby Tepealed and reenacted, with amendments, to

read as followss

Article — Courts and Judicial Proceedings 65
3-804. : 68. E

(a} The court has exclasive original jgrisdiction 70
over a child alleged to be delinquent, 1in need of 71
supervision, or 1in need of assistance.

(b) The court has exclusive original jurisdiction = 73
over proceedings arising under the Interstate Compact on T4
Juveniles.

{c) The court has exclusive origipal ;juri§dict%on 76
over proceedings against an adult for the violaticn of § 77
3-831 of this subtitls. Hovever, the court may waive its 78 ;
jurisdiction under this subsection upon its own motion Oor 79 :

EYPLANATION: CAPITALS INDICATE MATTER ADDED TO.EX¥STING La%.
[Brackets] indicate matter deleted from existing law.
yumerals at right identify computer lines of text.

- . P
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upon the motion of ‘any party to the proceeding, if
charges against the adult arising from the same incident
are pending in the criminal court. Upon motion bky an
adult charged under § 3-831, the court shall waive its
jurisdiction, and the adult shall pe tried in the
criminal court according to the usual criainal procedure.

(d) The court does not have jurisdiction over:

{ (1) A& child 14 years old or older alleged to
have donz an act which, if committed by an  adult, would
ba a crime punishable by death or life imprisonment, as
well as all other charges against the child arising out
of the same incident, unless an order r=noving the
proceeding to the court has been filed pursuant to § 5943
of Article 27;]

[(2)1 (1) A child 16 years o0ld or older
alleged to have done an act in violation of any provision
of the State Vehicle Law or any other traffic law or
ordinance except when the charge 1is manslaughter by
automobile, possession - of a stolen wmotor vehicle,
unaunthorized use or occupancy of a wmotor vehicle,
tampering with a motor vehicle[, or] driving while
INTOXICATED, impaired or under the influence of alcohol
or drugs, OR VIOLATION OF ANY PROVISION OF THE STATE
VEHICLE LAW OR OTHER TRAFFIC LAY OR ~ORDINANCE THAT
PRESCRIBES A PENALTY OF XINCARCERATION;

[{3)] (2) A child 16 years old or older
alleged to have done an act in violation of any provision
of law, rule, or regulation governing the wuse or
operation of a boat except when the  charge is
manslaughter by boat, possession of a stolen Dboat,
tampering with a Dboat, [or] opesrating a boat while
INTOXICATED, IMPAIRED, OR under the influence. of
fintoxicating liguor ] ALCOHOL or drugs OR VIOLATION OF
ANY PROVISION OF LAW, RULE OR REGULATION GOVZRNING THE
JSE OR OPERATION OF A BOAT, THAT PRESCRIBES A PENALTY OF
INCARCERATION,.

[ {4) A child 16 years old or older alleged to
tave committed the crime of robbery with a deadly  weapon
#3 well as all other charges against the child arising
#ut of the same incidsnt, unless an order —removing the
rroceeding to the court has been filed pursuant to § 5942
¢f Article "27. ] .

(e) If the child is 16 YEARS OLD OR OLDER AND
charged with two or amore violations of the State Vehicle
Lav, another traffic law or ordinance, or the State Boat
Act, allegedly arising out of the same incident and which
would result din the c¢child being brought before hoth the

-2 -
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court and a court exercising criminal jurisdiction, the
court has exclusive jurisdiction over all of the chargss.

3"'81 7.

(a) The ~court may walive the exclusive.jurisdict%ou
conferred by § 3-804 with respect to a petition alleging
delinguency. [by:

(M A child who is 15 years old or older, or

' (2) A childawho&has not reached his 1§th
birthday, but who is charged with comm@tﬁlng an act which
if committed by an adult, would be punishable by death or

life imprisonment. ]

SE&TION 2. AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1977.
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APPENDIZX C. 4,

4 BILL ENTITLED

AN ACT concerning
Juvenile Causes — gJuvenile Code

FOR the purpose c¢f <clarifying, «revising and defining
certain terms concerning the juvenile causes lawv;
revising and clarifying the responsibilities of the
intake officer; creating an interagency council for
the coordination of certain services for children in
need ¢f supstvision and in  need of services:
establishing guidelines for the court to fcllow in
.ordering disposition for children in need of
supervision and in need of assistance; providing for
periodic review of  the <coammitment of <certain
children after disposition; and generally relating
to a child in need of assistancs and juvenile
causes.

BY repealing and reenacting, with amendments,

Article — Courts and Judicial Proceedings

Section 3-801, 3-802, 3-810, 3-815, 3-818, 3-820,
3-823 and 3-826

Annotated Code of Maryland

{1974 Volume and 1976 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSENBLY OF
MARYLAND, That Sections  3-801, 3-802, 3-810, 3-815,
3-813, 3-820, 3-823 and 3-826 of Article -~ Courts and
Judicial Proceedings, of the Arnnotated Code of Maryland
{1974 Vvolume and 1576 Supplement) be and they are hereby
repealed and reenacted, with amendments, to read as
followus:

Article — Courts and Judicial Prcceedings
3-801. Definitions.
{a) In this subtitle, the follcwing words have the

meanings indicated, unless the <context of their use
indicates otherwise:

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted froxz existing law.
Numerals at right identify computer lines of text.
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{b) "Adjudicatory hearing” means a hearing to
determine vwhether the allegations in the petiticn, cther
than allegations that the <child vTequires the «court®s
assistance, treatment, guidance or rehabilitation, are
true.

() "idult™ means a person who is 18 years old or
older.

{d) "Child" mpeans a person under the age of 138
Years: ‘ ' ™

{e) . "Child in need of assistance®™ [is] HEANS a

child who requires the PROTECTIVE assistance of the court
because: :

[ (1) He is mentally handicapped or 1is not
receiving ordinary and proper care and attention, and

{2) His parents, guardian, or custodian ' are
unable or unwilling to give proper care and attention to
the child and his proklems provided, however, a child
shall not be deemed to be in need of assistance for the
sole reason he is being furnished nonmedical remedial
care and treatment recognized by State law.]

{h EITHER HIS PHYSICAL OR EMQTICNAL HEFALTH
IS ENDANGERED BY PHYSICAL, PSYCHOLOGICAL OR SEXUAL INJURY
QR ABUSE CAUSED BY THE CONDUCT OQF OR IMNADECUATE
SUPERVISION BY HIS PARENT, GUARDIAN, OR THE PERSON WHO
HAS PHYSTICAL CARE AND CONTROL OF HIM; OR ‘

: . (2) HIS PHYSICAL OR EMOTICNAL HEALTH IS
ENDANGERED AS A RESULT OF THE INABILITY, REFUSAL OR
NEGLECT OF HIS PARENT, GUARDIAN OR THE PERSON WHO HAS
PHYSICAL CARE AND CONTROL OF HIM TO SUPPLY THE CHILD WITH
NECESSARY FOOD, CLOTHING, SHELTER, MEDICAL CARE, OR
REQUIRED EDUCATION; OR

{3) HE IS ¥WITHOOT NECESSARY FQOD, CLOTHING,
SHELTER, MEDICAL CARE, REQUIRED EDUCATIQN, OR SUPERVISION

BECAUSE OF THE DISAPPEARANCE OR THE PROLONGED ABSENCE OF

HIS PARENT, GUARDIAN OR, THE PERSON WHO HAS PHYSICAL CARE
AND CONTROL QP HIM¥; AND

{8) HIS PARENT, GUARDIAN OR THE ©PERSON WHQ
HAS PHYSICAL CARE AND CONTROL OF HIA IS UNWILLING OR
UNABLE TO PROVYIDE OR ACCEPT THE NECESSARY SUPPORTIVE
SERVICES. HOWEVER, A CHILq MAY NOT BE CONSIDERED TO BE IV
NEED OF ASSISTANCE SOLELY 'BECAUSE HE IS BEING FUENISHED
NONMEDICAL REMEDIAL = CARE AND TREATMENT RECOGNIZED BY
STATE LAW. -
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.{f) ?Child in need of supervision” is a child who
requires guidance, treatament, or rehabilitation because

_ _{1) He is required by law to attend school
and is habitually truant; or :

{(2) He is habitually disokedient,
ungovernakle, and beyond the control of the person having

custody of him without substantial fault on the part of
that person; or ' '

. {3 He deports himself so as tc injure or
endanger himself or others; or
W He has committed an offense applicable
only to children. '
{9 "Commit” means to transfer legal custedy.
{Rk) "Complainant” means any person or. agency that

files or causes to be filed a complaint with an intake
officar.

‘(i) “?ourt" Beans the circuit court of a county or
Baltimore City sitting as the Juvenile court. In

dontgomery County, it means the District Court sitting as
the juvenile court. L

(3 "Custodian®™ means a person or agency to whon
legal custody of a child has been given by order of the
court, other than the child‘*s parent or legal quardiam.

. {X) "Delinquent act™ means an act which would ke a
crime if committed by an adult.

.(l) "Delinguent child" is a child who has
committed a delinquent act and reguires gquidance,
treatment, or rehabkilitation.

. {(m) "Detention" means " the tem?orary care of
children who, pending court disposition, require secure
custody for the protection of themselves or  the

~community, in physically restricting facilities.

{n) "Disposition hearing” means a hearing to
determine: o :

AN Whether a child needs or requires the
court's assistance, .~ guidance, treatment or
rehabilitation; and if so ‘

{2) The nature of the assistance, guidance,

treatment or rehabilitatidn,

-3 =
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(o) "Intake officer" means the person assigngd to
the court by the Juvenile Services Admigistratlpn to
provide the intake services set.forth in this subtitle.
IF A COMPLAINT IS FILED CHRARGING THAT A CHILD IS IN NEED
OF ASSISTANCE, THE INTARE OFFICER MEANS A PERSON ASSIGNED
BY THE COURT EITHER FRO#A THE JUVERILE SERVICES
ADMINTISTRATION OR THE - COUNTY DEBARTMENT OF SOCIAL
SERYICES.

[ (p) *"Mentally handicapped child" means a child who
is or may be mentally retarded or mentally ill.]

[P{ BINTERAGENCY COUNCIL"™ MEANS A PERMANENT BODY
COMPOSED OF . CNE  OR MORE REPRESENTATIVES FROM AGENCIES
THAT PROVIDE SUPPORET SERVICES TO CHILDREW IN THE
GEOGRAPHIC AREA COTERMINOUS . WITH THE COURT'S
JURISDICTION, INCLUDING: '

{1) THE COUNTY DEPARTHENT OF SOCIAL

SERVICES;
{2} THE JUVENILE SERVICES ADMINISTRATICN;

(3) THE MENTAL HYGIENE ADHMINISTRATION;

~

(&) THE MENTAL RETARCATION ADMINISTRATION;
{5) THE DEPARTMENT OF EDUCATIOHN;

(6) . THE COUNTY DEPARTMENT OF HEALTH;
DEPARTMENT CF

(7N THE VOCATICNAL
REHABILITATION; ANE :

{8) ANY OTH?R AGENCIES DESIGNATED BY THE
COORT.

{Q) "HENTAL ILLNESS®" ' MEANS ANY MENTAL DISORDER
SUBSTANTIALLY TIMPAIRING 2  CHILIL'S MENTAL OR EMOTIONAL
FOHCTION ING.

{R) H"MENTAL RETARCATION™ . NEANS STIGNIFICANTLY
GENERAL INTELLECTUAL FUNCTIONING EXISTING
CONCURRENTLY WITH DEFICITS IN ADAPTIVE BEHAVIOR - AND
MANIFESTED DURING THE DEVELOFHXEZNTAL PERIOD.

t(q)] (s)  "party" includes a child , vho is the
subject of a petition, the child?’s parent, guardian, [or]
custodian OR THE PEZRSON WHO HAS PHYSICAL CARE AND CONTROL

OF HIH, the petitioner and an adult who is charged. under

§ 3-831 of this subtitle.
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{T) ."PROTECTIVE SUPERVISICH™ HYEANS SUPERVISION
ORDERED BY THE COURT UPON DISPOSITION OF A CHILD

ADJUDICATED 1IN NEED OF SUPERVISION OR IN NFED oFr
ASSTISTANCE.

{0) "SECURE CUSTODY" MEANS THE CELACEMENT OF A
CHILD MEETING THE CRITERIA SET FORTH IN SECTION 3-823(C)
OF THIS SUBTITLE IV¥ A HZALTH FACILITY  LICENSED BY OR

UNDER THE JURISDICTION OF THE DEPARTMENT OF BEALTH AND
MENTAL HYGIENE.

f(cy1 (v) “Shelter care" means the temporary carse
of children in physically unrestricting facilities,
pending court disposition.

(¥) "SUPPORTIVE SERVICES" MEANS © ANY  SERVICE

PROVIDED EY A PBIVATE OR PUBLIC AGENCY IN THE COMMONITY
TO #HICH THE COURT MAKZS A REFERRAL UPON DISPOSITION OR

WHICH AN INTARE OFFICER OFFEZKS FOR ACCEPTANCE ON 2

VOLUNTARY BASIS AS PART OF THE. INFORMAL ADJUSTMENT
PROCESS TO:

{1) A CHILD WHO IS THE SUBJECT OF a
COMPLAINT FILED CBARGING HIX TO BE IN NEED OF ASSISTANCE;
AND :

{2) HIS PARENT, GUARDIAN, OR THE PERSON WHO
HAS PHYSICAL CARE AND CONTROL OF HIM.

3—-802. Purposes of subtitle.
(a) The purposes of this subtitle are:

M To provide for the care, protection, and
wholesome mental and rthysical development of children
coming within the provisions of this subtitle; and to
provide for a program of treatment, tralnlng, and
rehabilitation consistent with the child’s best interests
and the protection of the public interest:

(2) TO DIVERT FRCM THE JURISDICTION OF THE
COURT, TO THE EXTENT POSSIBLE CONSISTENT ¥ITH THE CHTILD'S
BEST INTERESTS AND THE- PROTECTION OF THE PUBLIC INTERZST,
THOSE CHILDREN WHO CAN BE TREATED IN COMMUNITY DRCGRAMS:

(3) TO PROVIDE FOR INTERAGENCY COOPERATION
IN RECOMMENDING AND TIMPLEMENTING THE TREATMENT PLAN OF
FACH CHILD COMING WITHIN THE PROVISIONS OF THIS SUBTITLE

WHERE SUCH CQOPERATION IS CONSID’RLD IN TEE CHILD'S BEST

INTEREST;

To remove from children committing

, @1 ;
delinguent acts the taint of criminality  and the
- 5 -
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consequences of criminal behavior;

[3)y1 & To conserve and strengthen the
child's family +ties and to separate a child from his
parents only when necessary for his welfare or in the
interest of puklic safety;

[(4)] (8) If necessary to remove a c¢hild
from his home, to secure for him custody, care, and
discipline as nearly as possible equivalent to that which
should have been given by his parents{.];

{31 (N To previde judicial procedures for
carrying ocut the provisions of this subtitle.

.

(M This s shall kbe liberally construed to

A~7 e Rk b 2

effectnate these p
3-810. Ccmplaint; preliminary procedures.

(a) Any perscn or agency having knowledge of facts
shich may cause a person to be subject to the
jurisdiction of the court may file a conmplaint with the
intake officer of the court having proper venue.

{b) In considering the comglaint, the intake
officer shall make a preliminary inguiry as to whether
the court has djurisdiction and whether Jjudicial action is
in the best interests of the pnblic or the child. He
may, after such inquiry and 'in accordance with this
section, (i) authorize the £iling of a petition, (ii)
conduct a - further investigation into the allegations of
the complaint, (iii) propose an 1informal adjustment of

the wmatter, or (iv) refuse authorization to file a
. petition.
{c) - The intake officer may authorize the filing of

a petition 1if, based wupon the complaint and his
preliminary inquiry, he concludes that +the court has
jurisdiction over the matter and that Jjudicial action 1is
in ~the best 1interests of the public or the child. The
intake officer shall inform the parties, preferably in
person, of his decision to authorize the filing of a
petition and the reasons for his decision.

(d) The intake officer may conduct a further
investigation 1if he concludes kased upon the ccmgplaint
and his preliminary inquiry, that further inquiry 1is
necessary in order to determine whether the ccurt has
jurisdiction or whether judicial action is din the bhest
interests of the public or the <child. The further
- ipvestigation shall ke cqompleted and a decision made by

~the intake officer within 10 days, unless that time 1is

- f -
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extended by the court.

{e) The intake officer wmay propose an informal
adju§t@ent of the matter if based on the comrlaint, his
preliainary isouiry, and such further investigéticn as he
may make, he concludes that the court has jurisdiction
but that an informal adjustment, rather than judicial
action, is in the best interests c¢f the public and the
child. If the intake officer proposes an informal
adjustsent, he shall inforam the parties of the nature of
the complaint, the objectives of the adjustment process,
the conditions and procedures under vwhich it will ba
conducted, and the fact that it is not obligatory. The
intake- officer shall. not proceed with an ~ informal
adjustment wunless all parties to the proceeding consent
to that procedur=.

) {f} ~ During the informal adjustment process, +he
child shall be subject to such suparvision as the intake
officer deems appropriate; howaver, no party is compelled
to appear at any ccnference, produce any paper, or visit
any - place.  The inforzal adjustment process shall not
exceed 90 days unless that tim2 is- extended by the court.
If all of the parties do not consent +to an informal
adjastment, or such adjustment cannot, in the judgment of
the igtake officar, fe complated successfully, he shall
authorize tke filing of a petition or deny autherization
to £ilé a petition pursuant to subsection [ (g) ] (H).
‘ (G) I¥ THE COHPLAINT ALLEGES THAT A CHILD IS IN
NEED QOF SUPERVISICY 2R IN NEED OF ASSISTANCE:

INTAKS OFFICZR
SERVICES
TO THE

. (1) THE
YHETHEZR SUPPORTIVE
ALLZGZD DANGER

VOLUNTARY BASIS;

SHALL
SUFFICIENT TO
CHILD <CAN BE

DETERMINE
REHEDY THE
DELIVERED ON A

{(2) IF A PRICR ATTEXPT TO REMEDY THE HARH OW
A VOLUNTARY EASIS HAS NOT BEEN MADE AYLC THE INTAKE
OFFICER. BELIEVES THAT AV ATTIMPT WOULD NCT ENDANGER THE
CHILD OR PROVE UNAVAILING, HZ SHALL REQUEST AN ATTEMDPT
FROY THE REFERRING OR OTHER APPROPRIATE AGENCY AS PART OF
THE INFORMAL ALJUSTHENT PROCESS; N

(3) IF THE IMTAKE OFFICER DETERBHINES THAT IT
IS NECESSARY TO FILE X PETITICN BECAUSE THIS ADJUSTHENT
HAS NOT BEEN COMPLETED SUCCESSFULLY, THE PETITICN SHALL
ACCOMPANIED 3Y A STATEMENT THAT ALL
AVATILABLE MEANS OF ALLZVIATING THE ALLTGED HARM YITHQUT
COURT INTZRVENTION HAVEZ B3EEN FULLY EXPLORED, IHCLUDING A
DESCRIPTION QF THE EFFORIS HADE AND THE REASCNS FOR THE

'U§S&CCESSFUL ACJUSTHSHUT ;-
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(%) AFTER HAKING A DETERMINATICN THAT
REASONABLE CAUSE =XISTS TO BRLIEVE THE CHILD IS IN NEED
OF SUPERVISION OR IN NZFD OF ASSISTANCE WHICH CANNOT BE
PROVIDED ON A VOLUNTARY BASIS, THE INTAKEZ OFFICER SHALL:

{I) FILE THE PETITION WITH THE " COURT;
AND ’

{II) REFER TO THE INTERAGENCY COUNCIL
ANY PETITICH CONCEENING & CHILD FOR WHOM IT REASONABLY
APPEARS:

{3) MENTAL RETARDATION OF HENTAL
ILLNESS IS A FACTOR IN HI5 PRESENCE BEFORE THE COURT; OR

{3) AN APPROPRIATE DISPOSITION
¥ILL REQUIRE RESOURCES FROM MORE THAN ONE AGENCY.

['tg) ] (7)) If frased ‘upon  the complaint, - his
preliminary inquiry, and such further investigaticn as he
may make, the intake officer concludes that the court has
no Jjurisdiction, or that neither an informal adjustment
nor Jjudicial action, 1is appropriate, he nay deny

files Ta .petition.  He shall, in that

authorization -to
event, inform the ccmplainant, in writing, of his

decisicen,; the reasons for it, and the complainantt!s right .

of review provided in this section. ~

C(y] (T) If the complaint alleges the
of a delinquent act ‘and the 1intake
authorization to.file a petition, the  comwplainant may,
within 15 days of the denial, submit the ccmplaint for
review by thz State's attorney. The State's attorney
shall promptly review the complaint. If, within 15 days,
he concludes that the court has jurisdiction 'and that
judicial action is in ths best interests of the puklic or
" the child, he may aunthorize the filing of a petiticn.

cemreission
officer denies

[{1) ] (3) If the complaint does .not allege the
caommission - of a delinguent -=act, the complainant nay,
within 15 days of the denial, sutmit ..the "Zcoamplaint- for
review by-the regional supervisor of the intake officer,
The supervisor shall promptly review the complaint. = If,
within 15 “days, he concludes that the court has
jurisdiction and that judicial action is in the blest
‘interests of  the public and the child, he may authorize
the filing of a petition in writiag. )

(%) THE INTAKZ OFFICER IS NCT REQUIRED TG CCMPLY
WITH THE PROVISIGCYS IN SECTION 3—-810(G) (1) THROUGH (&) OF
© THIS SUBTITLF 3IFORE PLACING A CHILD-I¥.SECURE CUSTODY
PRIOX TO THE EBEARIUG FOR COYTIVUED SHELTIR CARE CR SECURE

CUSTODY IF HZ HAS PROBABLE CAUSE TO BELIEVE THEZ CHILD,

-8

~xxi-

357
358
359

3€1

363
364

366

367
369
372
373
374
375
376
377

378

381

382
383

384
385

386
387

390
391
3392

393

394

395
396

398
399

00 "

401

PR

71r1065
By

MEETS THEE CRITERIA SET PORTH IN SECTION 3-823 (C) OF THIS
SUBTITLE. '

3-815. Detenticr, [and] shelter care, AND SECURE

C CUSTODY
prior to hearing.

o (g) Only the court or an intake officer ‘may
authorize  detention, [or] shelter  care, OR SECURE
CUSTODY.

{b) If a child is taken into custody, he @pay be

placed in
if:

detention or shelter cares prior to a hearing

e} Such action is reguired@ to protect  the

‘chilq or perscn and property of cthers;

(2) The «child is

RN likely to
jurisdiction of *the court; or .

leave ' the

{3 There are no parents, guardian, or
custodian or other person able to provide supervision and
care for the <child and  raturn hinm to the court when
reguired. ‘

(C) IFr A CHILD IS TAKEM INTO CUSTODY, HE HAY BE
PLACED IN SECURE CUSTODY PRIOR TO A HEARING FOR CONTINUED
SHELTZR CARE OR SECURZ CUSTODY IF THE COURT OR AN INTAKE
OFFICZR HAS PRODABLE CAUSEZ 70 BELIEYE THE CHILD MKESTS THE

CRITERIA SET PCETH IN SECTION 3-823(C) OF THIS SUBTITLE.

[ {c)] (D) ~ If the child is not released, the intake
officer shall imszediatsly file a petition to authorize
continued detention, [or] shelter care OR SECURZ CUSTODY.
4 hearing on the petition shall be h2ld not later than
the next ccourt day, unless extanded by the court upon

good. cause shown. Reasonable notice, oral or written,
stating the tire, place, and purposs of the hearing,
shall be given to the ¢hild and, if they c¢an be found,

his parents, quardian, or custodian. Datention, {and]
shelter care, AND SECURE CUSTODY shall not be ordered Ffor

a period of =more than 30 days unless an adjudicatory
hearing is held.

[{d)y1.(8)  After Jaauary 1, 1978, a child alleged
to be delinguent may not be dstained in a jail or other
facility for the destention of adults, or in a facility in
wvhich childrsn who have been ajudicated delinquent are
detained, ' '

[gelj (F) A child alleged to - be in need of
Supervision or in ne2d of assistance may not be placed in
detention. [If the child is alleged to be in need of

-9 -
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assistance by reason of a mental handicap, he &wmay be
placed in shelter care facilities maintained or licensed
by the Department of Health and Hental Hygiene or 1if
these facilities are not available, then in a private
home or facility located in Maryland and approved ty the
court. ] CNLY A& CHILD VWEO IS ALLEGED TO BE IN ¥EED OF
ASSTISTANCE AND WHO MEETS THEZ CRITERIA SET FORTH - IN
SECTION 3-823(C) OF THIS SUBTITLE dAY BE PLACED IN SECURE
cusTopY. If the «child 4is alleged to ke 1in n=ed of
assistance for any other reason, or . in need | of
supervision, he may ke placed in shelter care facilities
maintained or approved by the [Department of Employment
and Social Services,} SOCIAL SERVICES ADMINISTRATICY, or
the Juvenile Services Administration,  or in a rprivate
home or shelter care facility approved by the court.

[{£)] (G) The intake officer shall immediately
give writtexz notice of the authorization for detention,
for] shelter  care OR SECURE CUSTODY to the <child's
parent, guardian, or custodian, and to the court. The
notice shall be accompanied by a statement of the reasons
for taking the child into custody and placing bhim in
detention or shelter care. .This notice may be ccmbined
with the nctice required under subsection [(c} ] (D).

3—818f Study ‘and examination of child, etc.

(&) After a petition has keen .filed, the court may
direct the Juvenile Services Administration c¢r other
gualified agency designhated by the court, to make a study
councerning the c¢cnild, his family, his environment, and
other matters relevant to the dispesition of +the case.
The report of the study is admissible as evidence at a
vaiver hearing and at a disposition hearing, kbut not at
an  adjudicatory hearing. Howevar, the attorney for each
party has the right to inspect the report prior +to 1its
presentation to the court, to challenge or impeach its
findings, and to present apprepriate evidence ¥ith
respect to i+, REPQRTS HMADE BY THE INTERAGENCY COURCIL
BRE ADMISSIBLE AS EVIDENCZ IW TEE- SaNZ MAMNHER AS ALL
OTHER REPOPTS ORDIRED -BY THE COURT TUN¥NDER THIS SUBSECTION.

@) As part of th= study, the child or ([any] 'HIS

parent{, guardian, or custodian] may ke examined at a

suitahle place by a physician, psychiatrist,
psychologist, or other p:ofessionally.qualified person.

(Cy. A PETITION COJCQRNING A CHILD ALLEGED TO BE IN
NEED OF SUPZRVISION O I¥  NEED ~QOF  ASSISTANCE HAY BE
REFPIZIRRED TO THZ  INTERAGINCY COUWCIL 3Y: (1) TEZ INTAERE
OFFICER UNDER SECTICN 3-810(G) {(4) OF THIS ' SUBTITLZ; OR
{2) BY THE  COURT AT ANY STAGE OF THEZ PEOCEEDINGS IF IT

REASONABLY APDEARS (I) THAT .A¥ APPROPRIATE - DISPOSITION

-0 -

-xxiii-

tug
u590
451

452
453
454

455
458

457
458
459

he2
Lol

Les5
L6s
L67

Le9

471
472
473

574
575
476

77
L78
479

. bgd
481

b3y
485

486

438
489

491

492

463

‘TO THE INTERAGENCY COUNCIL.

430 .

711065
By

WILL REQUIRE Sd?VIC“S FROY HMORE THAN C3E AGENCY OF (II)
THAT MENTAL RETAPCATICYN GR MENTAL ILLNESS IS A FACTOR IN
THE CHILD'S PRESENCE BEFQREZ THE COURT.

{D) (1 WHENEVER A PETITIOY CCNCEERNING A <CHILD
IS PREFERRED TO THZ COUNCIL, IT SHALL CONDOUCT A STUDY AND
EVALUATION QF THE CHILD A¥D HIS BACKGRQUND  TO DETERMINE

HIS HNEEDS AND HOW BEST TO UTILIZE AVAILAEL" BRESOURCES TO
MEET THOSE NEEDS.

(2) THE SCOPE AND CONIENT OF THE STUDY SHALL
BE DEFINED IY BACH <CASE BY THE {TEWNT TO WHICH THE
COUNCIL LACKS ADEQUATE INFORMATICH TO DETZRHINE THE FOST

"APPQOPRIAT? DISPOSITICN.

{3 O THE BASIS OF THEIR STUDY AND
EVALUATICON OF THEZ CHILD AND OF AVAILABLE RESCURCE £S5, THE
COONCIL SHALL PREPARZ A WRITTEN REPORT D;SC”LﬁTNG ALL
REASONABLY APPROPRIATE ALTERNATIVv DISPOSITIONS.

‘ {0 THZ REPORT SHALL RECOXHKENUD A
SPECIFIC PLAN- OF CARE AND ASSISTANCE WHICH IS CALCULATED

TO RESOLVZ THE PROBLEMS PRESENTED IW THE PETITICY A¥D.

WHICH THE A”EVCI“S WILL COOPERATE IN IMFLEMENTING.

FRE

(II) THEZ RECOMMNENDED PLAN SHALL BF¥ THE.

LEAST :RESTRI&TIVE COURSZ OF SERVICES, CARZ CE TREATHMENT
CONSISTIENT HITH THZ CHYILD'S Y¥3EDS, ANLC TF IT Is

 RECOMNENDED THAT THE CHILD BE PLACED GUTSIDE THE HOHME OF

HIS PAREXT, GUARTCIAN CR THE PERSCN WHO HAS PHYSICAL CAZDE
AND CONTROL OF HIN, THE CCUNCIL SHALL GIVE PREFERENCE 70

Yk

-PLACEMENT IN THE-MANNER PROVIDZD IN SECTICHN 3—-820.

(LIX) T9% REPORT  SHALL EXETLAIN THE
NECESSITY FOR THE PROPCSED PLAN¥ AND ITS EXPECTELD BRENTFIT
TO THE CHILD.

- : : - (IV)~- THE REPORT SHAILEL CCHTAIN SOECIFIC
REASOXNS - POR NCT RECOMMUENDING PLACEXENT OF THE CHILD WITH
BIS PARENT, GUARDIAN OR THE PZRSCN WHO HAS PHYSICAL CARE
AND CONTROL QF HIW, IF ANCTEE? PLACu“EWT IS RECCHMENDED,

: {V)  THE PnpoaL SHALL BE FILED WITH THET
COURT WITHLN 30 DAYS OF THE DATE THE PETITICY IS KEFERRED
HOQEVER, IF THE CHILD IS 1IN
CONTINUED 'SHELTER CARZ OR SECURE CUSTODY THE BREPORT SHALL
BE FILED WITH THE COURT WITHIN 30 DAYS OF THE LATE THAT
THIS PLACEMYENT WAS ORDERED. S

(4) Tsy INTERQGR‘CY COUNCIL IS CREATID AND

OPLR%TuS &S FOLLCH

(I)- + THI CHIEF JUDGE OF THZ COURT OF
; ‘

I ~ 11 -
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APPEALS OF MARYLAND SHALL APPOINT A JUDGE WHO PFESIDES IX
EACE COURT TQO FACILITATE THE CREATION AND OPERATION OF
THE COUNCIL. :

(IT) THE JUDGE APPOINTED SHALL RECUEST
THE DIRECTOR CF EACH AGENCY HAMEL IN SECTION 3-801(P) OF
THIS SUBTITLE TO APPGINT AN EMPLOYEZR TO SERVE AS A MEMBER
OF THE COUNCIL. WITHIY 60 DAYS OF THIS REQUEST: (&) THE
DIRECTOR OF EACH ~AGENCY . SHALL - FURNISH THE JUDGE WITH
WRITTZN NOTICZ OF HIS APPOINTHMENT; A¥D {B) THE  JUDGE
SHALL ORDER A CCUNCIL MEZ3TING TO BE BELD AT A DESIGNATED
TIME AND PLACRE.

(TII) EACH MEMBER SHALL BE AUTHOFRIZETL BY
HIS AGENCY TO OBLIGATE ITS SZIRVICES AND TO ASSIGN ITS
PERSONNEL TO IXNDIVIDUAL CASES, SUBJECT TO FUNDS EFROVIDED
IR HIS AGENCY'S BUDGET.

{IV) AT THE INITIAL COUNCIL MEETING AND
EVERY SIX HONTHS THEREAFTER THE JUDGE SHALL AFFCINT &
CHAIRPERSCN TO CCNDUCT THE BUSINESS OF THE COUNCIL. :

35820; Disposition,»

{a) - After an adjudicatory hearing the court shall
hold a separate disposition hearing, unless the petition
is dismissed or unless such hearing is waived in "writing
by al} «f the parties. The disposition hearing may-be
held on the sam=s day as the adjudicatory hearing, if
notice of the disposition hearing, as prescrikbted ky the
Maryland Rules, .is waived on the record by all of the
parties, '

{L). The. gvarriding consideration in wmaking a
disposition 1s a program of +treatment, training, and
rehabilitation bhest suited to the physical, 'mental, and
moral @ welfare of +the <child consistent with the puklic

‘interest. _Y T , L .

. (1) IF. THE CHILD IS ADJUDICATED AS BEING
""DELINQUENT, [The} THE. court may: ' :

) [(1)3 (I) Place tn= child on probatlon
[or under supervision in his oWn home or in ‘the custody
or under. the gquardianship of a relative or other fit
person], upon terms ‘the court. deens appropriate;

[(2)] (II) cCommit +the child -to the

custody cr ‘under the guardianship. of the Juvenile_
Services Administration, a [local] CCUNTY department of

social services, the Department of Health and Mental
Hygiene, or a public or licensed private agency.
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: (2) IF THE CHILD IS ADJUDICATED IN MNEED OF
SUPERVISION OR 1IN NEED OF ASSISTANCE, THE COURT SHALL
DETERMINE A DISPOSITIOY THAT IS THE LEAST RESTRICTIVE
COURSE OF SERVICES, CARZ OR TREATUENT CONSISTENT WITH—THE
CHILD'S  NZEDS. IN DETERMINING THEZ LEAST RESTRICTIVE
COURSE OF SERVICES, CARE OR TRTUATH ENT, THE COURT SHALL BE
GUIDED BY THE FOLLDJING SEQUENCE OF DISPOSITIONS:

{I) RETURN THE CHILD TC THE CUSTODY Oﬁ

HIS PARENT, GUAFLCIAN OR THE PERSON WHO HAD EHYSICAL CARE
AND COWTROL OF HIM PRIOR TO THZ PILING OF THE PETITION;:

{IT) REFEP THE CHILD A¥D -THE CHILD'S
PARENT, GOARDIAY OR THE PERSON WHO HAD PHYSICAL CARE AND

CONTROL OF HIM TO A PEIVATE OR PUBLIC COXMUNITY AGENCY "

POR SOUPPORTIVE SERVICZES;

(XII) PLACE THE CHILD UNDER D E
SUPERVISION I¥ THE HOME OF HIS PARENT, GUARDI??TOgTégg
PERSON WHO HAS PHYSICAL CARE AND CONTFCL OF HIM UNDER
TERPMS WHICH PRESCRIBE THE MANNER OF SUPERVISION AND CARE
AND ARE WITHIN THE ABILTTY OF THE PARENT, GUARDIAN COR THE

PERSON WHO HAS PHYSICAL- CARE AND .CONTROL OF HIN TO
PERFPORY; |

(IV) PLACE THE  CHILD UNDER TH
GUAPD*RNSHIP OF A RELATIVE OR OTHER FIT PERSON;

t

B D ORDER RESILCENTIAL PLACEMENT OF TH
CHILD IN FOSTER CiRE, GIVING PRECELENCE TO PLA CEMENTS. I
THE FOLLCYING SEQUENCE: :

(2) A RELATIVE OR A  TRIEND QF
THE FAMILY; : ~ ‘ .

-

{B) A POSTER FAMILY IN THE
CHILD'S COHBUNITY:

-{C}- A GROUP HOHE; OR
: ©o= (VI) --UPOY SUBMISSION "OF A SPECIFIED
PROGRAY OR TREATMENT PLAY, PIACE THE CHILDC UNDER
PROTECTIVE SUPERVISIGH OR CUSTDDY OQF A COUNTY DEPARTHENT
OF SOCIAL SERVICES, THE MXENTAL HYGIFNE ADMINTSTRATION
THE MEZINTAL RETARDATION ADFIVI:TRQTIOu, CR A SPECIFIED
PUBLIC.OR LICENSED PRIVATZ AGENCY. '

(c) A guardlan appointad under this section has no
control over the ptoparty of the child unless he rsceives’
that express au hority from the court.

3-823. Liritationrs on place of comnitment,
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BY i ﬁEAq (<) UPON REQUEST OF COUY¥SEL THE COURT SHALL HOLD & 660
‘ ) ; ING TO REV HE ' {ITHE
(a) -A child may not be committed or transferred to = 617 IEd THE CHILD'S cou HHITHENT. ' ' 661
a p=anal lnstltutlcn or other facility used primarily for 618
the confinement of adults charged with or convicted of a 619 SECTICN 2. AND -
. , BE IT FURTEER ENACTED, That this Act
crime, except pursuant to § 3-816 (b). . . f shall take effect July 1, 1377. ’ N 223
[(b) A child vhe is not delinquent may not be 622 ' '
comrmitted or  transferred to a facility used for the 623
confinement of delinguent children.]
{B) IF & CHILD IS ALLEGED OR ADJUDICATED TO BE 1IN 625
NEBD OF ASSISTANCE, HE MAY NOT BE. DETAINED IN OR - 628
COMAITTIED TO A TRAINING SCHQOOL OR ANY SIMILAR
INSTITUTION. ) '
{C) A CHILD IN NEED OF ASSISTANCE MAY BE PFLACED IN 628
AN INSTITUTION FOR THE MENTALLY ILL OR MENTALLY RETARDED 629 ; -
IF: ' j
(N THE CHILD IS MENTALLY ILIL OR HENTALLY 631
RETARDED; Ce : :
(2) THE CHILD IS .IN NEED - OF INSTITUTIONAL €33 - -o- -
Iv PATIENT TREATMENT; AND - ' )
(3} THE CHILD PRESENTS A DANGER TO HIS OWN 635
1LITE OR SAFETY.OR THE LIFZ OR $AF3TY OF QTHERS. 636 -
3-826. ‘'Progress Repcrts. ‘ ’ - 638 -
{&) If a Chlld is ccmmlhted to an 1nd1v1dual or to 641 1
a public or private agency or imstitution, [the court may . B42 (
require the <custodian to £file] THE -CUSTODIAN  AND 643 . ' ;
SUPZRVISING "~ AGENCY = SHALL FILE WITH THX COURT periodic - - . ’ ' :
written progress .reports, EVERY SIX MONTHS AFTER ENTRY OP. gLy . ] , , ' . :
THE DISPOSITIONAL ORDER. ([with recommandations for 645 ] ‘
further supsrvision, treatment, or rehakilitation. ] THE 646

REPORTS SHALL INCLUDE:

T ‘ (1)  THE CHILD'S VISITATION SCHEDULE; 648 -
: (2). ANY PROPOSED CHANGE IN THE ~ CHILD!S 650 :
PLACEZMENT, ANL ANY REASONS FOR THE CHANGES,. IF THEY HAVE 651

ALREADY OCCURRED; .. . . - . S

(3) RECOM BND%TTONS FOR FUR?H R SUPLPVISIOV, 653
TREATMENT OR REHABILITATION; AND

(%) ANY OTHER INFORMATION RELEVANT TO THE 655
CHILD'S PLACZHENT. . « e

(B) AL CCPY OF EACH REPORT SHALL BE SENT TO COUNSEL 657

REPRESENTING ALL P2RTIES INVOLVED IN THE PETITICON(S) 558 _
WHICH RESULTID IN THE CHILD'S CCHMITHENT. ~ 15 -
- 1y
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APPENDIZX C. 5.

AN EMERGENCY BILL
" BILL ENTITLED

AY¥ ACT concerning
Juveniles — Detention In Pacilities

FOR the purpose of rep2aling a cerctain effective date;

and making this Act an emergency measure.
BY repealing and reenacting, .vith amendments,

Article — Courts and Judicial Procweedings
Section 3-815(d4) !

Annotated Code of Maryland

(1974 Volume and 1976 Supplenent)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section 3-815(d) of Article - Courts and
Judicial Proceedings, of the Annotated Code of

(1974 vVolume and 1976 Supplement) be and it is hereby
rep=aled and reesnacted, with amendments, to read as
follows: ‘

Article - Courts and Judicial Proceedings
3-815.

{d) [After January 1, 1578, a] A child alleged to
be delinquent wmay not bs detained in a jail or other
facility for the detention of adults, or in a facility in
which children who have been adjudicated delinguent are
detained. '

- SECTION 2. AND BE IT FURTHER ENACTED, That this Act
is hereby declared to be an =2mergency measure and
necessary for the immediate preservation of +the public
health and safety and having been passed by a yea and nay
vote supported by three—-fifths of all the nembers elected
to each of the two Houses of the General Asseambly, the
same shall take effect from the date of its passage.

Saryland

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LA¥.

(Brackets ] indicate matter deleted from existing law.
Numerals at right identify computer lines of text. .
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APPENDIZX C. 6.

R

A BILL ENTITLED
AN ACT concerning
Juveniles — Parental Liability
FOR the purpose of creating causes of action against a

parent of a minor child for the child's acts in
wilfully damaging, destroying, or stealing property

or for wilfully and maliciously assaulting another.

BY adding to.

Article 72A - Parent and Child

Section 4 and 5

Annotated Code of Maryland

{1970 Replacement Volume and 1976 Supplement)

SECTION 1. 'BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That new Sections 4 and 5 be and they are
hereby added to Aarticle 722 — Parent and Child, of the
Annotated Code of Haryland (1970 Replacement Volume and
1976 Supplement) to read as follows:

Article 72A — Parent and Child
4, LIABILITY OF PARENTS FOR PROPERTY LOSSES.

{2) ANY OWNER OF PROPERTY MAY MAINTAIN A CIVIL
"ACTION 1IN A COURT OF COMPETENT JURISDICTION TO RECOVER
COMPENSATORY DAMAGES IN AN AMOUNT NOT TO EXCEED $1,000
AND COSTS OF THE SUIT FROY THE PARENT HAVING THE CUSTODY
AND CONTROL OF A PERSORN WHO, WHILE UNDSER THE AGE OF 18
YEARS, WILFULLY DAMAGES PROPERTY BELONGING TO THAT CWNER.

A FINDING OF WILFUL DESTRUCTION OF _ PROPERTY IS NOT
"DEPENDENT UPON & PRIOR FINDING OF DELINQUENCY OF THE
MINOR. ‘ .

(B) ACTION SHALL BE COMMENCED AND HEARD AS IN

OTHER CIVIL ACTIONS FOR DAMAGES.
S. LIABILITY OF PARENTS FOR ASSAULTS BY THEIR CHILDREW.

(3) ANY PERSON HAY HAINTAIN A CIVIL ACTION IN 2

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
Numerals at right identify computer lines of text.
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COURT OF COMPETENT JURISDICTION TO RECOVER (COHPENSATORY
DAMAGES IN AN AMOUNT NOT TO EXCEED $1,000 AND COSTS OF
THE SUIT FROM THE PARENT HAVING THE CUSTODY AND CONTROL
OF & PERSON WHO, WHILE UNDER THE AGE OF 18 YEARS,
WILFULLY AND HALICIOQUSLY ASSAULTS THAT PERSON BY A MEANS
OR FORCE LIKELY TO -PRODUCE GREAT BODILY HARM. A FINDING
OF WILFUL AND MALICIOUS ASSAULT BY SUCH MEANS OR FORCE Is
NOT DEPENDENT UPON A PRIOR FINDING OF DELINQUENCY OF THE

MINOR. .

(B) ACTION SHALL BE COMMENCED AND HEARD AS 1IN

OTHER CIVIL ACTIONS FOR DAHAGES.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1977.

S
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APPENDIX C . 7.

A BILL ENTITLZD

AN ACT concerning

Separation of #inors From Adult ¥ental Patients

FOR the purpose of providing <for separate housing and
treatment of children and adult patients in certain
iastitutions under certain circumstances.

BY adding to

Article 59 — Hental Hygiene
Section 364 .

Annotated Code of Maryland

(1972 Replacement Volume and 1976 Supplemesnt)

BY adding to
Article — Courts and Judicial Proceedings
Section 3-823 (c)
Annotated Code of Maryland
(1974 Volumeé and 1376 Supplem=nt)

SECTION 1. BE IT ENACTED BY THE GENFRAL ASSEMBLY OF
MARYLAND, That new Section 364 be and it is hereby added
to Article 59 - Mental Hygiene, of the Annotated Code of
Baryland (1972 Replacesment Volume and 1976 Supplement) to
read as follows: -

Article 59 — Mental Hygiene
36A.

ANY CHILD UNDER 18 YEARS OF AGE ADHMITTED, COMMIITED,
OR TRANSFERRED TO A FACILITY SHALL BE- HOUSZD AND TREATED
SEPARATELY FROM ADUOLT PATIENTS UNLZESS:

A PARENT, GUARDIAN, OR CUSTODIAN, INCLUDING THE
AOSPITAL FACILITY OR A PUBLIC OR PRIVATE AGEINCY HAVING
COMM ITMENT OR GUARDIANSHIP RIGHTS, PETITIONS THE JUVENILE
COUORT HAVING JURISDICTION OR VENUE, FOR A RULING THAT A
PROGRAM OF CARE AND TREATMENT WITH ADULT PATIENTS IS 1IN

ZYPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LA7.

[Brackets] indicate matter deleted from existing law.
Numerals at right identify computer lines of text.
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THE BEST INTEREST OF THE CHILD.

SECTION 2. AND BE IT FURTHER ENACTED, That new
Section 3-823{c) be and it is hereby added to Article -
Courts and Judicial Proceedings, of the Annotated Ccde of
Maryland (1974 vVolume and 1976 Supplement) to read as
follows:

Article — Courts and Judicial Proceedings
3-823.

{C) ANY CHILD UNDER 18 YEARS OF AGE COMMITTED OR
TRANSFERRED TO ANY FACILITY DESCRIBED IN ARTICLE 59, §31
SHALL BE HOUSED AND TREATED SEZPARATELY FROM ADULT
PATIENTS UNLESS THE COURT RULES THAT A PROGRA¥ OF CARE
AND TREATHENT WITH ADULT PATIENTS 'WQULD BE IN THE CHILD'S
BEST INTEREST. ' ’

SECTION 3. AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1977.
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APPENDIZX C. 8.

A BILL ENTITLED

AN ACT concerning
Juveaile Causes - Juvenlle Code

FOR the purpose of <clarifying and
provisions in the juvenile causes law; defining
terms; requiring certain notice of . filing a
petition; providing for an intaks authorization to
file a petition under certain circumstances;
amending certain venue and jurisdiction provisions;
prescribing the manner of notification of certain
intake decisions; providing for certain affirmative
action of the 1regional supervisor on certain
matters; providing for a certain time frame for
certain preliminary ingquiries; amending and adding
certain provisions concerning confidentiality and
the wuse of certain ‘dinformation and evidence;
changing and clarifying c¢ertain procedures in
juvenile causes; amending the provisions concerning
detention of children and place of detention; making
style changes; and relating generally to juvenile
causes.

revising certain

BY repealing and reenacting, with amendments,

Article — Courts and Judicial Proceedings

Section 3-801(f}y and - {(x)., 3-808, 3-809 (a) (1),
3-810(b) , c)y (hy and (i), 3-811(b),
3-812(b) and (d), 3-815({c) and (e), 3-819 (a)
and (b), 3-820(b), 3-823(a), 3-824{a) and
{b) , 3-828{c), and 3-829(c) and [(e)

Annotated Code of HMaryland

{1974 Volume 2and 1976 Sujyplemsnt) -

BY repealing and reenacting, with amendments,
Article 523 — Juvenile Services
Section 12 (c) .
Annotated Code of Maryland
(1972 Replacement Volume and 1976 Supplement)

BY adding to

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
Numerals at right identify computer lines of text.
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article 524 - Juvanile Servicss

Section 12(dé . Laca
tated Code © ary
%?332 Replacem=nt Volume and 1976 Supplement)

BY adding to

article — Courts and Judicial Proceediggs
Section 3-804 (£) ., 3—81g(jg, and 3-811({d)
Annotated Code of Marylan

{1974 Volume and 1976 Supplement)

B® IT ENACTED BY THZ GENERAL ASSEMBLY OF

SECTION 1. - . a (1) 3808,
‘ That Sections 3801 (£) and s ,
MARYLAND, . lh§—810(b)r (©), (b and (i), 3-811(b) ,

3-809(a) {1)»

3-812(b) and (d) » 3—815(c) and (e)« 3—8;9é3g(i?d (ZLé
3-820(0) . 3 f3~§2t$2£e =nd Céﬁé%s ;nd Juéicial
- and (e) o] rti - ’
griizéggngs, of the Annotated Code of Harylzgi hélilg
V;luma and 1976 Supplement) be and theyt s ,as
repealed and reenacted, with amendments, o]
follow¥s:
article — Courts and Jgdicial proceedings

3—'80 A‘l -

{£) nchild in need of supervision™ is a child who

e . se]
i : ehabilitation [becau
requires guidance, tr=2atment, OL T :

AND

m He is regquired by law to attend school

and is habitually truant; or

{2) He is habitually Zizgiegzigié
gy wrhout e oo Shult on the part of
that persomn]; ©OT |

(3 He deports himself so as to injure oT
endanger himself or others; or :

offense applicable

(4) He has committed an
‘only to children. '

' - o temporary care of
nshelter care" means ?h npora '
childégg'in physically unrestricting facilities(, peudlng
court disposition],

3-808.
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(a) Except as provided in subsection (b) and (c),
the [proceedings

nnder this subtitle] PETITION, IF ANY,
shall be {brought] FPILED in the county

vhere the
resides or is domiciled.

child

{p)  If delinguency OR VIOLATION OF SECTION 3-831
is alleged, the [ proceedings] PETITION, IF ANY, shall be
[brought] PILED in the county where the alleged-

[delinguent ] act occurred subject to transfer as provided
in § 3-809. .

{c) If the alleged delinquent act is
attempted escape from a training school or similar
facility operated by the Juvenile Services
Administration, the [proceedings] PETITION, IP ANY, shall
te ({brought] PILED and the adjudicatory hearing held in
the county vwhere the alleged escape OR ATTEMPTED ESCAPE

escape or

occurred wunless the. court in the county of the child's
domicile reguests a-° transfer. For purposes of the
disposition hearing, proceedings may be transferred as
providsd iz § 3-809 to the court exercising Jurisdiction

over the child at the time of the alleged act.
3-809.

(a) (1) If {[the proceedings are brought] i
PETITION IS FILED in a county other than the county whare
the <child is living or domiciled, the court on-its own
motion or on motion of a vparty, may traasfer the
proceedings to the county of residence or domicile at any
time prior to fimal termination of jurisdiction, except
that the proceedings may not be transferred until after

an adjulicatory hearing 1if the allegation is escape OR
ATTEMPTED - ESCAPE from a training school or similar
facility operated by the Juvenile Services
Administration. ‘

{b) In considering the complaint,' the intake
officer shall wmake a preliminmary inguiry ¥ITHINY 15 DAYS

as to whether the court has jurisdiction and vhether
judicial action is in the best interests of the public or
the child. He may, after such inguiry and in accordance
#ith this section, (i) authorize the £filing of a
petition, (ii) = conduct a further investigation into . the
allegations of the complaint, ({(iii) propose an informal

- adjustment of the matter, or (iv) refuse authorization td&

file a petition.

{c) The intake officer may‘authdrize the £iling of
based upon the complaint and his
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pra2liminary ianquiry, he concludes that the court has
.jurisdiction over the matter and that judicial action is

in the best 1interests of the public or the child. The
intake officer shall inform the parties, AND IF
PRACTICABLE, THE COHPLAINANT, preferably in person, of

his decision to authorize the filing of a
the reasons for his decision.

petition and

(h) If the coanplaint alleges the commission of a
delingueat act and the intake officer denies
authorization to file a petition, the complainant [may],
yithin 15 days of PERSONAL NOTICE TO HIM, OR THE MAILING
TO HIS LAST KHOWN ADDRESS OF the denial, MAY submit the
complaint for review. by the Stata's attorneye. The
State's attorney shall {promptly] reviev the comgplaint.
I£, w#ithin 15 days, he concludes that the court has
jurisdiction and that judicial action is in the best
intersests of ths public or the child, he may authorize
the filing of a petition.

{1) If the complaint does not allege the
~commission of a ‘delinguent act, the complainant [may],
within 15 days of PERSONAL NOTICE TO HIM OR THE . MAILING
TO HIS LAST KNOWN ADDRESS OF the denial, MAY submit the
complaint for review .by the regional supervisor of the
intake officer. . The supervisor shall [promptly] review
the complaint, If, within 15 days, he concludes that the
court has jurlsdlctlon and that judicial action is in the
best interests of the public and the <child, he may
[authorize] DIRECT the filing of a petition in writing.,

3-811.

{b) Any information secured or statement made by a
participant during a preliminary OR FORTHER ingquiry
pursuant to § 3-810-or a study pursuant to § 3—-818 may
not be admitted in evidence in any ADJUDICATORY hearing

- EXCEPT 0¥ THE. ISSUE OF RESPONDENT'S COMPETENCE TO
PARTICIPATE Iy THE PROCEEDINGS AND HIS LEGAL
RESPONSIBILITY FOR HIS ACTS [prior to the adjudication or
in a criminal @ proceeding against him] WHERE A PETITIOV
ALLEGING DELINQUENCY HAS BEEN FILLD, OR 'IN A CRIMINAL
EROCEEDING prlor to conviction. .

3“‘8120

{b)  Petitions alleging delinquency OR VIOLATION OF

SECTION 3-831 shall be prepared and filed by the
attornevy. 311 other petitions
filed by the intake olecer.A

; State's
shall - be prepared and

attorney, upon assigning his
I¥ OPEN COURT a petition alleging

(d) The State's
reasouns, mnay dismiss
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delinguency [in open court].

3“'8 1 5‘

(c) If the child is not released, +the
officer shall immediately file a petition to authorize
continued detsntion or shelter care. A hearing on the
petition shall be held not later tham the next court day,
unless extended by the coart upon good cause shown.
Reasonable notice, oral or written, stating the tinme,
place, and purpose of the hearing, shall be given to the
child and, if they can be found, his parents, guardian,
or custodlan. Detention and shelter care shall not be
ordered for a period of wmore than 30 days unless an
adjudicatory OR WAIVER hearing is held.

{e) A child allzaged to be in need of supervision or
in need of assistance may not be placed in detention. If
the child is alleged to be in need of assistance by
reason of a mental handicap, he may be placed in shelter
care facilities maintained or licensed by the Department
of Health and HMental Hygiene or if these facilities are
not available, then in a private home or facility
[located in Maryland and] approved by the court. If the
child is alleged to be in need of assistance for any
other reason, or in need of supervision, ha may be placed
in shelter care facilities maintained or approved by tha
[{Department of Employment and Social Services] SOCIAL
SERVICES  ADMINISTRATION, or the Juvenile Services
Administration, or in a private home or shelter care
facility approved by the court.

3-819.

{a) After a petition has been filed, and unless
jurisdiction has been waived, the court shall hold an
adjudicatory hearing. [The adjudicatory ‘hearing is
solely to determine the merits of the allegations of the
petition. ]

(b) Before a child is adjudicated delinguent, the
allegations in the petition THAT A& CHILD HAS COMMITTED A
DELINQUENT ACT must be proved keyond a reasonable doubt.
An uncorroborated confession made by 2 child out of court

is not sufficient proof of [delinquency] THE DELINQUENT
ACT,
3-820.

{b) The overriding consideration din making a

disposition 1is a program of +treatment, training, -and

rahabilitation best suited to the physical, mental, and

moral welfare of the «child consistent with the public
-5 =
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interest., The court may:

(1) Place the child on probation or under
supervision in his own home or in the gustody or under
the guardianship of a relative or other fit person, upon
terms the court deems appropriate;

{2) Commit the child to thse custgdy or ugdex
th¢ guardianship of the Juvenile Services Admlnlstratlon;
a local department of social services, the Department of
Health and HMental Hygiene, or a public or licensed
private agency. '

: (3) ORDER THE PARENTS, GUARDIAN, OR
CUSTODIAN OF THE CHILD TO PARTICIPATE IN COUNSELING OR
OTHER REHABILITATIVE - SERVICES THAT ARE ~IN THE  BEST
INTEREST OF THE CHILD AND THE FaAMILY,

3"""8233

(a) 3 child may not be DETAINED AT, OR committed
or ‘transferred to a penal institution or other fac1l}ty
used primarily for the confinement of adults charged with
or convicted of a crime, except pursuant to § 3-816 (b).

3-824.

(a) An adjudication of a child pursuant +to this
subtitle is not A criminal conviction for any purpose gnd
does not impose any of the civil disabilities ordinarily
imposed by a criminal conviction. However, an
adjudication of a «child as delinquent by reason of his

violation of the State Vehicle Laws shall, [upon order of

the court, ] be reported by the clerk of the court to the
Hotor 'Vehicle Administration, [who may] WHICH SHALL
assess points pursuant to article 66 1/2, § .6-402 against
the child, in the same manner and to the same effect as
if the child had been convicted of the offznse.

{b) An adjudication and disposition of a child

pursuant to this subtitle are not admissib%e as eyidence
against the child [in any criminal _proceeding prior to
conviction, or in any other proceeding. ]:

n IN ANY CRIMINAL ©PROCEEDING PRIOR TO
CONVICTION; OR -

(2) IN ANY ADJUDICATORY

HEARING ON A
PETITION ALLEGING DELINQUENCY; OR :

(3) IN ANY CIVIL  PROCEEDING NOT CONDUCTED

UNDER THIS SUBTITLE EXCEPT PROCEEDINGS UNDER ARTICLE 31B.
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3-828.

{c) The court, on its own motion or on petition,
and for good cause shown, may ordaer the court records of
a child sealed, and, upon petition or on its own motion,
shall order them sealed after the child has reached 21
years of age. [After a child has reached 21 years of
age, the court may, upon petition or on its own motion,
expunge records of the c¢hild in a case in which an
adjudication of the child as delinguent, in need of
Supervision or in need of assistance has not been made. ]
If sealed, the court records of a child may not be

opened, for, any purpose, except by order of the court
upon good cause shown.

3-829.

(c) A judgment of restitution against a parent may
not be entered unless the parent has been afforded a
reasonable opportunity +to be hsard and to present
appropriate evidence in his behalf. & hearing under this
section may be held as part of fa] AN ADJUDICATORY, OR
disposition hearing for the child.

(e) The court may order the child. who, wilfully or
maliciously, steals, darages, or destroys the property of
anothar or inflicts personal injury on another to make
the restitution expenses himself if that is feasible
considering the age and circumstances of the child; and
if this 1is order=d4, the liability of the child precedes
the liability of the parent. The court nmay, in the
alternative, enter a judgment [or] OF restitution against
the child.

SECTION 2. AND BE IT FURTHER ENACTED, That Section
12 {c) of Article 522 — Juvenile Services, of the
Annotated Code of Maryland {1972 Replacement Volume and
1376 Supplement) be and it is hereby repealed and
Teenacted, with amendments, to read as follows:

Article 5234 - Juvenile Services

12,

{c) The Maryland Children's Center, subject to the
rules and regulations .adopted and promulgated by the
State Department of Juvenile Services, shall accept
custody of children from the juvenile courts AND INTAKE
OFFICERS for the purpose of providing diagnostic
evaluoation AND DETENTION SERVICES. [The] ANY evaluation
is to be performed within [thirty] 30 days and the child
is to be returned to the court with the evaluation record
and appropriate treatment Tecommendations. [The javenile
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courts, and/or the Department of Juvenile Services, shall
use the Haryland Children's - Center for purposes of
evaluation only and not for purposes of detention. ]

SECTION 3. AND BE IT FURTHER ENACTED, That new
section 12(d) be and it is. hereby added to Article 524 -
Juvenile Services, of the Annotated Code of Haryland
{1972 Replacement Volume and 1976 Supplement) to read as
follows:

Article 52A — Juvenile Services
12.
. (D) UNLESS APPROVED BY THE DEPARTMENT OF  JUVENILE
SERVICES,

MAY NOT BE USED AS A 'DETENTION  HOLDOVER
CHILDREN ALLEGED OR ADJUDICATED AS DELINQUENT.

CENTER "TOR

SECTION 4. AND BE IT PFURTHER EYACTED, That new
Sections 3--804 (f), 3-810(j), and 3-811{(d) be and they are
hereby added to Article - Courts and ~ Judicial
Proceedings, of the Annotated Code of Maryland (1574
Volume and 1976 Supplement) to read as follows:

"Article - Courts and Judicial Proceedings
3"“804-

~ EVENT THE COURT DOES NOT  HAVE
JURISDICTION, PURSUANT TO (D) {2) AND (3) OF THIS
SUBTITLE, ANY PERSON 16 TO 18 YEARS OF AGE CHARGED WITH
_VIOLATING OR ARRESTED ON A BENCH WARRANT ISSUED PURSUANT
TO VIOLATION OF ANY LAW OR ORDINANCE GOVERNING THF USE OR
OPERATION OF A MOTOR VEHICLE OR A BOAT MAY ONLY BE
DETAINED OR PLACED  IN SHELTER CARE PURSUANT TO THE
PROVISIONS OF THIS SUBTITLE. = UPON CONVICTION OF THE
OFFENSE, THE CRIMINAL COURT IN ITS DISCRETION HAY
SENTENCE HIN PURSUANT TO THE PROVISIONS OF §§3—820 (B) AND
3-825 CONCERNING DISPOSITION AND COMMITMENT.

(F) IN THE

3-810.

- (Jy . IT¥ THE COMPLAINT ALLEGES TEE COMHMISSION OF A
DELINQUENT ACT BY MORE THAN ONE CHILD, THE INTAKE OFFICER
SHALL AUTHORIZE THE FILING OF A PETITION ON EACH OF THE
CHILDREN ALLEGED IN THE COMPLAINT* UNLESS THERE EXIST
EXCEPTIONAL CIRCUMSTANCES AS TO AGE OR APPARENT PHYSICAL
OR MENTAL CONDITION OF A CHILD. IF THE
FINDS THAT SUCH EXCERTIONAL  CIRCUMSTANCES
REFUSES TO AUTHORIZE THE FILING OF A
SET  FORTH HIS

EXIST . AND
PETITICN HE SHALL
REASONS IN WRITING AND SHALL EXPLAIN THE

* IF HE AUTHORIZES THE FILING OF A FETITION ON ANY ONE OR
. MORE OF SAID CHILDREN,

A FACILITY, OPERATED BY & LOCAL JURISDICTION,

INTAKE OFFICER -
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REASONS TO ALL PERSONS ALLEGED TO
CFFENSE AND TO THE VICTIHM.

BE .INVOLVED IN THE

3-811.

{D) IF JORISDICTION IS NOT WAIVED, ANY
MADE BY A CHILD, HIS PARENTS, GUARDIAN, OR CUSTODIAN AT &
WAIVER HEARING MAY NOT BE ADMITTED IN EVIDENCE IN ANY
ADJUDICATORY HEARING UNLESS A DELINQUENT OFFENSE OF
PERJURY IS ALLEGED, AND THE STATEMENT IS RELEVANT TO THAT
CHARGE AND IS OTHERWISE ADMISSIBLE.

STATEMENT

SECTION 5.  AND BE IT FURTHER ENACTED, That this Act
shall take effect July 1, 1977.
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