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PREFACE TO THE SERIES. 

"it, ~ ~'~ 

Th~ese Volumes on c;J:lternatives 'tC) jili1 were written for local officials 
!\ :r.\ 

seeking help in formulati.ng policies to reduce or contain jail populations 

through the use of viable alternatives. Reduci,ng the use of jail by expand­

ing pre- and post-trial alternatives can enable a comnunity to postpone or 

avoid costly new construction or expanslon of detention facilities. 

The American Justice Institute's mternatives to Jail Incarceration 

project was funded by the National Institute of Law Enforcement and Criminal 

Justice; Law Enforcement Assfstance Administration, U.S. Department of 

Justice~ The study sought to identify promising alternatives to pre- and 

post-trial detention. in' use in the United States and to develop guidel ines 

for selecting, initiating, operating, 'and assessing the impact of the various 

alternatives identified. 

The study included ,extensive literature review, a national census of 

selected alternative programs, 'collection of material on scores of programs, 

and site visits to criminal justice agencies in thirty jurisdictions in six- , 

teen states and the District of Columbia. Limited studies and one comprehen:" 

sive, in-depth study were made of criminal justice processes and related 

statistics ~ithin a scattering of junisdictions. 

Helpful guidance was provided by a broadly representative advisory 

resources board,and several consultants supplied critical review or comments 

in .oneor more of several draft reports~ 

The project has culminated in 'the preparation of a five."yolume publica-
I 

tion unde:-- the ,general titl~: Instead of Jail - Pre- and Post-Trial Alternatives 
I~ 
i' 
I' 
I 

" 
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to Jail Incarceratiqn. The volume sub-titles were as follows: 

1. Issues and P~ograms in Brief 
2. Alternatives to Pretrial Detention 
3. Alternatives to Prosecution 
4. Sentenci.ng the Misdemeanant 
5. Planning, Staffing and Assessing AlternatiYes 

Volume 1 sUltll1arizes material treated more. broadly and in. greater 

depth in the other four volumes. Volume 2 deals with use of summons and, 

police citations and with a wide range of pretrial release practices for 

persons booked into jail. Volume 3 gives brief attention to the subject 

of decriminalization, then turns to diversion programs at each of several 

points in the criminal justice process. As the title indicates, Volume 

4 is concerned with post-trial options. Volume 5 contains a miscellany of 

material, including some strategies-and techniques for jailers concerned 

with limiting their jail population; comparative costs of jailing and its 

many alternatives; personnel requirements for alternative programs; and a 

review of issues and needs related to the viability of alternative programs. 

The project director accepts full responsibility for material in 

these five volumes. Volume 1 was prepared by Nora Harlow, who joined the 

staff late in the project. Final drafts of the other four volumes were 

completed by the project di rector. In the process he made use of various' 

interim and spt)cial reports prepared by other staff members. These included 

especi.ally a report of a study by William Greene-Quijano ,of costs in a 

selected local jail (sul1ltlarized in Appendix 0, Volume 5); a paper by Gary Kemp 

on police citation, substantial portions of which appear in Chapter 2, Volume 2; 

and a variety of materials prepared by· Walter' H. Busher,Associate Project 

Director. 
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A C K NOW L E D·G E MEN T S 

A primary source of help in planni.ng the study and the resulti.ng 

publications was the Advi~ory Resource Board. The Board met three times 

during the course o~ the project, and there were additional individual con­

tacts and correspondence with board members. Among them they represented 

all components and disciplines within the criminal justice system, along with 

general government at the municipal and county level. Although their advice 

and criticism were sought on study plans and preliminary drafts of all reports, 

there was no intention of seeking a consensus of the board or its endorsement 

of the final product. Preparation of this publication, we believe, reflects 

responsiveness to suggestions 0.1 board members, but it is not presented as 

h ·, Board memb'ers are listed at the conclusion of this reflecting t elr Vlews. 

section. 

were 

Continuing interest, stimulation, helpful criticisms and suggestions 

received from the Pr~~ject Monitor, Marlene Beckman of the Law Enforcement 

Assistance Administration, and several consultants whom she involved in the 

project in various degrees from the review of the. grant application to critical 

analysis of preliminary and final drafts of the material. Specia) thanks are 

due to Dr. Charles Wellford, then of Florida State University, who reviewed 

several earl ier reports, attended the final advi sory bo~rd meeti.ng and spent 

a day with project staff her.e in Sacramento; Douglas Vinsant,Washi.ngton State 

Bureau of Juveni,le Rehab; 1 itation, who attended all advisory board meeti.ngs 

and wrote useful comments on these and on draft reports; and to Sheriff 

Wi.l1i.am Lucas of Wayne County ~ Mi chi gan, who was able to attend two of the 

advisory board meetiJlgs. 
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We are indebted to a great many court officials and .agency people 

around the country wh~ gave of.their time for interviews and correspondevce 
. ' , '~f,):, 

in aid of our study and ungru.dgi.ngly supplied descriptive. statistical. fiscal 
t>.~ 

and other materials related to their pr.ograms. The same is true of numerous 

researchers. several of whom shared early drafts. p'age proofs and adva.nce 

copies of books and articles. In addition to this kind of assi$t~nce. Wayne 

Thomas, then of the University of California--Davis Law School. consulted with 

us and supplied a written critique of a preliminary draft of Volume 2. Brlllce 

Beaudin. Director of the Washington. D. C. Bail Agency also provided a useful 

review of this draft volume. . We had a sim;"lar opportunity to discuss it 

with James Droege. Director of the Indianapolis Pretrial Agency, who made­

availab'Ie a copy of a pretrial ·release manual which appears as Appendix B of 

Volume .2. 

Extensive help was received from Billy S. Wayson and his staff of the 

A.e.A.'s Correctional Economics Center. We worked closely with them throughout 

our proj~!ct .• they being involved in ali'arallel study. -Extensive use was made 

of material from their study. especially in Chapter 3. Volume 5. 

Finally. we acknowledge the continuing guidance and support during this 

project fJf Richard A. McGee. President; an1 Harland L. Hill. Vice President and 

Research Director. American Justice Institute. 

The list o·f Advisory Resource Board members follows: 

Donald E.Clark. Chairman 
Mul tnomah Cou.nty Board of COJIITI;ss;on~rs 
Portland. Oregon 

Patrick F.Healy. Executive Director 
National District Attorney~ Association 
Chic.ago. Illinois 

iv 

Frederick.D. Moyer. Director 
National Clearing House for 

Criminal Justice Planning and 
A~chitecture . 

Champa.; gn. Ill; noi s 

Judge Tim Murphy 
Superior Court of the D;strictof 

Columbia 
Washt.ngton, .0. C. 

.. . 

17.\ 

Arnold Hopkins. Assistant Di~ector 
A.B.A. Commission on.Correctlonal 

FaciHtites and.·Services 
Washing~9n •. 0. C. 

• t' 

Robert M. Iglebu.rger 
Chief of Police {Retired} 
Dayton. Ohio 

Milton Luger (formerly) Director* 
New York State Commission 

for Youth 
Albany. New York 

Mrs. Annabelle Mitchell 
Parole Commissioner 
Tallahassee. Florida 

Donald J. Omodt 
Sheriff of Hennepi.n County 
Minneapolis. Minnesota 

Sheldon Portman 
Santa Clara County Public Defender 
San Jose. California 

JuleM. Sugarman 
Executive Assistant to the Mayor 
Atlanta, Georgia 

Frank Wilkerson. Warden 
Wayne County Jail 
Detroit. Michigan 

*Presently Assistant Administrator, Office of Juvenile Justice and Delinquency 
Prevention, LEAA. Washington. D.C. 

. i d t ·gn when he accepted a position 
NOTE: 9ne board.member feilt clon~~~~en~f L~A~~s1ThiS was Robert C. Gruensfelder, 

ln the Chlcago reg ona 0 . C·l Mr Gruensfelder 
Executive Director. Misbs10uri Lta~bEntfl.o0rn~~~~inAgS~~~t:~~~y ~~~~s'Of the project. 
made a number of valua e con rl u . 
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CHAPTER I 

BIGGER AND BETTER JAILS: WHO NEEDS THEM? 

Booki,ng a person into jail costs about $Z4. Keepi,ng him there costs 

almost $12 a day. Annual jail operati,ng expenditures are approaching the 

$1 billion,level nationwide. 

The full costs af jailing are much higher. The community in which jail 

incarceration is used more than minimally faces the prospect of expanding or 

replacing its chronically overcrowded detention facilities -- at more than 

$27,000 per bed. Physical and progl~am improvements needed to comply with jail 

standards being adopted in many states .may be almost as costly as new construc­

tion. 

In addition to the costs of operating the' jail and improving or replac­

ing deteriorating facilities are the ~xpenses incurred if the family of a 

jailed person must be publicly supported. the lost productivity of his for­

feited employment, and, too often, the hidden costs of a wasted human life. 

Jailing is costly. Its benefits are few: brief community protection, 

mostly from "nuisance ll behaviors and self-victimizing offenses,; expensive and 

often substandard care and custody for persons who generally would be better 

off in a non-penal setting; and, questionably, some deterrent value in the 

enforcement of criminal laws and ordinances. In most instances, what the 

jail provides could be achieved by alternate means--as well, as cheaply, and 

much more humanely. 

The high costs and limited benefits of jail incarceration have encou~aged 

officialsi.n many American cOlllDunities to question whether bui1di,ng a new jail 

1 
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is the answer to overcrowded and inadequate detention faciliti~s. True--a 

new jail may appear to be needed. But so'may any number of other cornrnunlty 

facilities and servic~s. With risi,ng costs'of labor.and materials" locM"t 

revenues--and those available from state and federal sources-~must be judi~ 

ciously distributed amo,ng local public services. Officials who hold the 

pursestrings, with good r~ason, are demandi,ng that a genuine need be demon­

strated before additional funds are allocated for the construction of bigger 

and better jails. 

The approach adopted by cost-conscious decision-makers in ~ome juris­

dictions has been to require that jail populations be reduced to a minimum 

before determining the need for'additional jail space. This approach, whi'cli 

,has been recommended by a number of prominent national commissions and associ­

ations, can enable a community to postpone or avoid entirely the investment 

of limited resources in costly jail construction.* Restricting the use of 

jailing to cases in which incarceration is the only reasonable course of 

action can both reduce the numbers of persons in jail and e'liminate the need 

for future expansion of jail capacity. 

Jail populations can be kept down. And, if properly planned and 

implemented, this can be achieved without undue risk to the community. The 

tangible and intangible benefits to be gained make reducing the use of jail 

incarceration an attractive possibility. But the shift to a lower level of 
... 

jail use will not "just hapipen." . Law enforcement and criminal justice, 

officials are under consta"~t pressures to do somethi,ng about crime and criminals. 

Unless viable alternaH,:ves to incarceration are readily available<.and there is 

*Minimal use of incarceration has been recommended by the President's Commis­
sion on Law Erforcement;and Administration of Justi.c~, the National Advisory 
Commission on Criminal Justice Standards and Goals, the American Bar 
Association, the National Council on Cr.ime and De1inqu~ncy, and the American 
Correctional Association, amo,ng others. 
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a firm commitment to their maximum use, the tendency is to resort to 

jai1ing'l!ll~chmore frequently than is necessary or even appropriate. 

Eff~f:tivealternatives to jail do exi'st. A wide ra,nge of pr,ograms 

and practices which reduce the need for jail space have been successfully 

implemented in communities thro,ughout the United States. 

Communities in which alternatives to jai 1 are successfully underway 

have been' able t~ control or reduce the numbers of persons who. must be 

detained before trial or while serving sentence. Costs of l'aw enforcement 

and criminal justice operations have been Significantly cut down i~ some 

jurisdictions. Avoidance of incarceration has permitted many accused or 

convicted persons to maintain or quickly resume a normal productive life. 

The need for larger detenti~r. facilities has lost its urgency and,in some 

cases, construction of a new jail has been indefinitely postponed. 

The story, of course, is not always one of unqualifi~d success. In 

one community an isolated instance of a serious offense committed by a pretrial 

releasee results in the withdrawal of public support. The alternative program 

is abruptly curtailed and threatened with 'shut-down. In another jurisdiction 

a ,rela~ivelyexpensive program is used primarily for people who in the past 

wOUld have received small fines or suspended sentences--or would not have 

been prosecuted at all. The resulting increase in overall costs leads local 

officials to be skeptical of further cha,nge. In ,a third, inadequate attention 

to local conditions in the planni,ng st,age leads to the failure of a prog,ram 

too hastily introduced on the stre,ngth of its reported success in a different 

community. In yet another, because support for the program was not obtained 

in advance from local j~dges, police, or prosecutor's office, the alternative 

is rarely used and its impact is Sl.i9ht~' , 
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If incarceration is to be. rt!duced to the point where jail capacity 

requi.rements are m'inimized,alternatiYes to jail not only must be available, 

but they must be optimally used., Experience has 'shown that the 'optimal use of 

alternatives to jail requires: 

• Thoro,ugh planni,ng and studY of local conditions, 

current practices, and<cODlJlunity attitudes and 

tolerance levels. 

• Cooperation and support from criminal justice and social 

service agencies. 

• Strong and persistent advocacy for the development and 

use of alternatives. 

• Implementation of a broad range of options to accommodate 

the wi dest vari ety of suspect~ and offenders. 

• Use of the least interventionary (and generally least costly) 

alternative which will insure achievement of the objective 

in the indivJdual case. 

• . Ongoing evaluation and study to determine overall program 

effectiveness and to forestall judgments, of a program on 

the basis of a single atypical occurrence. ' 

Minimizing jail capacity requirements may not eliminate the need for 

a new jail. In a few communities a full range of alternatives to jail may be 
, " 

introduced. As a direct result of'conscientious planning and prior study, as 

well as the enthusiast1'c support and collaboration of officials and community 

residents, alternative programs and practices may be used to the maximum . 
feasible extent. Yet the existi,ng jail lJIay be simply too old and run down to 

meet. even .minimal standards or too small to serve the needs of a, growing com-; 

munity. Anew,:and perhaps la,rger, facility must be built. But its projected 
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ca~acity--and thus also its cost--has been cut to a minimum, and construction 

or expansion can proceed with the assurance that it is genuinely needed. 

Bigger and better jails --who needs them? The question is more than 

rhetorical. In the 1970's few communities can afford to be wasteful of 

limited publ i c resources. None can deny the waste represented by the 'overuse 

of jail. The need for jail construction can be determined by taking a hard 

look at current practices and the ways in which these might be modified to 

achieve ~ lower level of jail use. 

As a logical first step, -local officials can become aware of the kinds 

of pre- and post-trial options which have proved effective in otner Jurisdic­

tions. The programs and practices mentioned here and described more fully in 

succeeding volumes in this series are in use in at least some American communi­

ties and some of them are widely prevalent. All of them can help reduce jail 

popul at; ons. Not everyone will be ri ght for every communi ty. Se 1 ecti on of 

appropriate programs for implementation must be guided by considerations of 

what is desirable and feasible, given local circumstances. 
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CHAPTER II 

ALTERNATIVES TO JAIL: PRETRIAL 

Incarceration is one of the most severe PlJnishrnents meted out by the 

American criminal justice system. Yet over one-half of all persons in local 

jails are awaiting trial. In effeet, we are using our most severe sanction 

against many indi viduals .who hav"e been convicted of no crime. If detention 

were necessary--if there were no reasonable alternative to the jailing of 

suspects--this would be understandable. But experience with the use of 

alternatives to jail has indicated that many people now incarcerated could 

be released safely and economically pending disposition of the charges against 

them. Most of them will appear in court as required without being held in 

jail. 

Some tentati ve concl usi'ons can be drawn from the experi ence of exi sti ng 

programs: 

. • P.retrial alternatives generally cost much less than jail 

incarceration. 

• Persons released before trial seem to fare better in 

court than those who are incarcerated. 

• Pretrial release alternatives appear to be as effective 

as jail in preventi,ng recidivism and certain of them 

reduce the size of criminal justice agency workloads. 

• Alternative programs can reduce jail populations and 

eliminate the need for expansion or new.construction. 
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Pretrial alternatives to detention run along a continuum of in .. 

creasi,ng controls or sanctions (Figure ,1). Any canmunity wishi,ng to maximize 

the use of alternatives will offer a series of options which providevaryi,ng 

levels of supervision and services. This will permit the release of mor.e' 

persons with less waste of expensive resources. The least interventionary 

and least costly options are used for low-riSk cases. More expensive options 

and those which involve greater interference in the life of the individual are. 

reserved for cases in which these are the only alterna.tive to the even more 

costly option of jail incarceration. 

Figure 1: Pretrial Alternatives to Detention 
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.... RELEASE 

~
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...... /14.P~~~K 

RELEASE 
II. FULLY SE~RED 
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I. BAIL IOIOSIIA! 
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13. SUPERVISED 

, RELEASE 

.~ 3. STATION HOUSE CITATION SECURED BAIL 

/. FIELD ClrATlO! . 10. PERCEIfA~1IL 

• 
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Pretrial alternatives can be offered at points increasi,ngly "deeper" 

into the criminal .justice system. Generally, the pOint at which the'decision 

,to opt for an alternative is made --the locus of authority-- determines how 

long an arrested person will remain in custody (Figure 2). Options made 

available early 'in the'justice process (~~g., at point of po1i~e ~Qntact) thus 

are cheaper and have a, greaterimp~ct on' jail populations than those offered 

at ~later stages. Theria are trade-offs~of course. While early decisions to 

release or divert may save more in terms of time arid money, they may be less 

,protective of either the rights of the suspects or the safety of the community. 

Figure 2: Locus of Authority to Release and Detention Time 

RELEASING AUTHORITY RELEASE MOOE AVERAGE HOURS DETAINED 
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Terms used in the two ~igures are defined in a, glossary presented in 

Appendix A.',Several of these alternative practices and arrangements are 

illustrated in the section which follows, as are various pretrial diversion 

programs. Fuller treatment of alternatives to pretrial detention is provided 

in Volume 2 of this series--and of alternatives to prosecution in Volume 3. 

It should be emphasized that the examples cited below represent only a handful 

of the alternative pt:0grams operati,ng today in American cortununities. These 

few were selected Simply to. demonstrate the. range of· practices and to. indicate 

some of the variations in administrative arrangements. 

Alternative: Police Citation 

***In New York City, under the desk appearance ticket system, the 

suspect is brought to a precinct stationhouse where he goes through a booking 

procedure which varies with. the charge--that is, he maY,or may not be finger­

printed or photographed. Where the charge is a misdemeanor he may be released 

by the desk sergeant on his promise to appear in court. The expensive alterna­

tive requires the arresting officer to deliver him to a court detention cell. 

He then confers with a deputy prosecutor and, if a charye is to be pressed, with 
-.: ~ 

a court calendar clerk. The officer and the defendant wait their turn to 

appear fo~ arraignment (courts are in session daily until after midnight) where 

the arrest report is presented orally to the judge. The entire procedurecqn­

sumes an average of eight hours of police offiCer time. 

Desk appearance tickets are issued in a majority of misdemeanant cases. 

Although rates of failure to appear have approached unacceptable levels in one 

or two of the city's boro.ughs, very substantial savi.ngs in law enforcement 

expenditures have accrued by reduci,ng police manpower tied up in arrest 

procedures • 
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***Cal ifornia law allows the rel,ease of mi.sdemeanants by. police in the 

field at any point prior to .arra,ignment (pre- or post-booking.). In each case, 

release takes effect upon written promise by the suspect to appear for an 

initial hearing at a time and place specified on the citatil)n for:-m. If 

release is not effected in the. field, the officer may transport the suspect 

to the stationhouse or other fac11 ity for verificati.on of information prior 

to issuing a pre-booking citation. Post-booking citation release, which occurs 

at the detention facil ity, is made by the officer in charge of booking or his 

superior. In some counties, selection of persons for release is assisted by 

release-on-recognizance staff. 

The decision to release or detain is guided by statutory provisions and 

departmental policies. A recent amendment to the California code requires the 

arresting .officer to state his reasons fo~; not using citation. release in the 

field or before or after booking. In some counties, arrest reports also are 

reviewed by superior officers and conferences are scheduled with officers who 

"appear ,to avoid reasonable use of citation release. Both of these arrangements 

tend to encourage more liberal use of the citation alternative. 

***In Washington, D.C., a unique arrangement for release decision-making 

~xists: In cases eligible for citation release, the police desk sergeant calls 

the D.C. Bail Agency, supplies, the available facts, and then puts the arrestee 

on the telephone for an interview. Following the verification process, the 

interviewer calls back with his recommendation r.egarding release which generally 

is accepted and act~d upon by the desk sergeant. 

Alternative: Pretrial Release 

***Jhe Brooklyn Pretrial Services Agency is one offuur such pr.ograms in 

New York City boroughs operated by the Vera Institute of Justice. All' arr~stees 
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are bro,ught to a central booki,ng center ina buildi,ng which houses the 

~rimiha1 court. Those not "cited' out" (mostmisdemeanants ar.e) are inter­

viewed by ',an .agencystaff ,.memb~r. Round-the-clock coverage is provided and 

release decisions are recoJ1l1lended in a series ofhwaYe~!i. 'Re1€ase on 

recognizance ,is recommended whenever the, indiyidua1 meets selection .criteria, 

as determined by interview and verification process. Those not released at 

first appearance may be recommended for ROR the following day as verifications 

are completed or new information becomes available,: When release is sti 11 

denied by the court after full investigation, the agency seeks, to arrange for 
I 

release to the custody of a person known to the defendant or a selected volun-

teer. If third-party·re1ease is denied, the ~gency may recomniend release to 

its own direct supervision. ,. 

ROR re1easees are monitor-ed' •. Reminders of court appearance 'dates are 

sent, appearances are verified, and efforts are made to locate any absentees 

and encourage them to report immediately to court. These procedures, as well 

as the agency·s screening function and its third-party and supervised release' 

programs, have been found cost-effective in terms of detention costs saved and 

low failure rates. 

***In Indianapolis, Ind., the Pretrial Services Agency of the Marion' 

County Municipal Court employs law students on a part-time basis to provide 

round-the-clock coverage of the jail at lower cost than would be possible with 

full-time salaried employees. Experienced interviewers in their senior year, 

of law school are app~inted bail commissioners. They have the authority to 

re 1 ease mi sdemeanants on recogn i zance without referra 1 to court -,-greatly 

reducing the time required for release decision-maki,n9,. Bail commissioners 

may recornmendROR, supervised release, or reduced bail (that is, less than that 

provided for in the bail schedule). In addition, they invest,igate e1,igibi1ity 
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for indigent 'defense services, handle diversion of public inebriates, and 

perform initial screeni,ng for dr,ug-dependency services. From its inception 

the, ,agency has been dynarni'c and innoyati.ve, addi,ngnew features and options 

and expandi,ng its capacity to meet the needs of the colllliunity. 

***In Washi,ngton.D.C.,the'D.C. Bail ~gency monitors and supervises 
. 

not only recognizance and conditional release cases, but persons released on 

percentage bail. Private social service agencies and self-help groups are 

used extensively in third-party release cases. Recently, the agency has, 

experimented with a mobile field unit, which can be contacted by radio. The 

functions, of this unit are diverse--from helping to verify facts in the case 

of a person just arrested, to contacting absentees from court, or making 

supervisory or service contacts with persons on conditional release. 

-***In Albuquerque, N.M., three detention .faci1ities once operated by 

the city police department and the sheriff are now under the administration 

of a city-county corrections director., The fonner county jail is the 'primary 

pretrial detention center. The jail has a staff of five counselors who perform 

a variety of social service tasks, including emergency services, referral to 

diversion agencies, release planning, and administration ofa work-release 

program. One of their functions is to interview unsentenced prisoners on 

admission and recommend ROR, where appropriate, to the judges. They give this 

function top priority, interviewi!1g all unsentenced priso'ners booked into the 

jail and supplying reports to the magistrate on all who do not "bail out" before 

first court appearance. 

***The tri,..county ~egiona1 Probation Department iru E1 Paso, Texas, 

offers an int,egrated court services pr,ogram coveri.ng not only pretrial release, 

but di'version screeni,ng, presentence invest,igation, and probation superVision. 

In the pretrial area, the agency screens arrestees and recommends release on 

13 

.... j' 

" 



\ . 

.j 

1 
i 

"personal bond" '-- a form of non-monetary~supervised release.. Supervision 

requirements vary from i.nfrequent. contacts by telephone. to frequ~nt reporti.ng 

in person, depending on the assessed risk level and need for services. Sup­

portive c·ounseli.ng and referral servic~s are provid~d where indicated. All 

releasees are ·reminded of court appearance dates and appearance$ are veroified. 

In the I:!veht of 'failure to appear, the agency makes inves~i gations, obtains 

warrants, if inecessary, and may ~ make arrests. The. program is partially 

supported by service fees assessed against releasees who can afford to pay them. 

***The Berkeley pretri a 1 servi ces program offers a model for. sma 1'1 or 

medium-sized cities in which universities or colleges ar!! s1tuctted. Mosf of 

~he jail interviewing and community contact with pr~trial releasees is handled 

by unpaid college student volunteers who are recruited, trained, and supervised' 

by a four-person paid staff. Agency interviewers are present in.,the~jail early 

each weekday morning. Reports. of their interviews and verification efforts are 

supplied to j·udges.Releasees are reminded by telephone the night before each 

scheduled court appearance. Court dockets are checked daily. Ifa defendant 

fails to appear, persistent efforts are made to locate him and persuade him 

to appear voluntarily before. a warrant is issued •. The agency also arranges 

a~~eptance of drug-dependent arrestees by residential dru~ treatment centers 

as a condition of pretrial release. 

Alternative: Pretrial Diversion 

Pretrial release allows the individual his freedom pend1.ng .appearance. 

incourt~ Itis an alternative to jail pendi.ng trial. Pretrial diversion is 

an alternative to prosecutiQn. It takes many .forms and may occur at any p.oint 

fo:llowing receipt of a criminal complaint. The range of possibilities is 

:reflectedin Figure ,3 •. Examples of different modes and methods follow. 
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Figure 3 

levels and Kinds of Intervention in Relation 
tn Criminal Justice Stage. where Diversion May Occur 

STAGE AND AGENCY WHERE DIVERSION OCCURS 
EXAMPLES 

POLICE PROSECUTOR PR OS. OR COURT COURT OF INTERVENTION LEVELS 
PRE-ARREST PRE-ARRAIGNMENT PRETRIAL PRE-JUDGEMENT 

I. WARNING/ REPRIMAND >:t 

2. REFERRAL 10 APPROPRIATE RESOURCE x x 

3. PROBlEM SOLVING SERVICE- x x 
COUNSELING, MEDIATION, 
ARBITRATION, ETC. 

4. ( REFERRAL FOR) CIVIL COMMITMENT x x x x 

5. ~ONDlnONAL SUSPENSION OF x x x 
PROSECUTION OR FINAL 
JUDGEMENT OF GUILT, WITH OR 
IITHOUT SUPERVISION AND 
HELPING SERVICES 

***The Night Prosecutor Program in Columbus, Ohio, handles interpersonal 

criminal charges (such as assault. threats, telephone harassment, criminal mis­

chief, and larceny) arising from family or neighborhood disputes by'attempting 

to resolve the complaint. without resort to criminal processing. Referrals may 

come from complainants directl~ or from police, city prosecutor, or legal aid 

office. Project staff also select prospective cases by reviewing the courtls 

summons docket each day. Cases diverted at an initial ·screeni.ng interview may 

be referred on to the detective bureau, scheduled for -a mediation heari.ng, or 

referred to a community social service agency. Medi~tion·heari.ngs are des.igned 

to help the parties arrive at a resolution of their differences and achieve some 
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basis for reconciliation. In cases where long-standing conflicts lie behind 

the complaint, family counseli,ng services also are provided. Law students 

are employed part-tfme as interviewers and heari.ng officers and seminary 

students with. special training conduct family counsel i,ng sessions. Very few 

cases must be referred on for prosecution. 

***In Charlotte, N.C., public inebriates booked into the jail may be 

released without prosecution when they become sober enough or when a third 

party agrees to assume responsibil ity for them --usually in a matter of a few 

hours. An informal agreement with the prosecutor and the court provides the 

basis for release. In Cal ifornia, police have the .$tatutory authority to 

release intoxicated persons if prosecution is deemed unnecessary or inappro­

priate. Once the arrestee 'is booked into the jail, county jailers make such 

release decisions through agreements with arresting agencies. Typically, 

arrestees who have not received such releases more than twice during the year 

are processed in this way. 

***In Phoenix, Arjz., persons arrested for drunk driving may be 

diverted, at the prosecutorls discretion, to a program dealing with the 

problem underlying the offense (e.g., community college courses on driving 

and alcoholism or therapeutic treatment for problem drinking). The defendant 

si gns an agreement to pl ead gui lty in' a speci f-Jc courtroom on a named date to 

a lesser vehicle code charge. The prosecuto~ also signs and agrees to recom­

mend a specified fine. If the defendant is. not re-arrested within a set time 

period, usually' 60 days, and participates in the prescribed prp.gram, the 

bargain is carried out in open court, with the judge ordinarily accepting the 

prosecutor I s recoJll1lenda ti on as to the pena lty. Fa i1 ure .of the defendant to 

meet his oblJgations can result either in reinstatement of the or:iginal cha,rge 

or a recoJllllendation of a heavier penalty by the prosecutor if the defendant is 

,allowed to plead to the lesser offense. 
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***A diversion pr,ogram called TASC (Treatment Alternatives to Street 

Crime) offers an unusually effectiYe approach to case selection, service, 

referral, and !IlOnitori,ng in a score of jurisdictions across the cot.mtry. 

TASC works to identify, arrestees who are addicted to dr:ugsand to e,ng.age 

them il1llledtately followi,ng arrest in services which ~lght help them overcome 

their dependency on drugs. Altho,ughits or,iginal goal was to select and moni­

tor caSes for pretrial diversion, the program also attempts to gain condi­

tional pretrial release for persons not selected for diversion and probation 

conditioned on participation in drug treatment for convicted offenders. 

With a few exceptions, TASCdoes not provide drug treatment services, 

but ar~anges for treatment by existing community agencies. TASC then monitors 

client performance and keeps the court, prosecutorls, office, or probation depart­

ment advised of the individual IS progress in the program. Considerable atten­

,tioi1is devoted to generating, mobilizing, and evaluating community resources 

for the rehabilitation of drug-dependent offenders. An information or tracking 

system assists in both individual case monitoring and in program evaluation., 

***The Citizens Probation Authority in Flint, Mich." one of the 

oldest formal diversion programs in the country, selects,lIs ituational law­

breaker$" for participation in an alternative program. The program requires 

that the defendant "accept moral responsibility" for the crime, pay a service 

fee of $100 (unles,~ waived for indigence), p~y r'!stitution (if appropriate), 

accept probation supervision for up to one year, and become involved in a 

contractual agref!ment with ,the agency to participate in recommended rehabili,. 

t~tiveprograms or undertake other steps to improve daily functioning. In 

return,along with any benefits derived'fram services, the defendant has a 

901)per cent chanGe of avoidi,ng prosecution and the assurance that efforts will 

be made to expunge his arrest record. 
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***Yocationally disadyan~aged defendants are diverted to Project 

Intercept,' a"pr,ogram operated by a priYate non-profit corporation in San Jose, 

Ca 1 if. The, ·crlteri a for select; on favor young property offenders who 

appear to have difficulty in finding or maintaini,ng employment. A project 

staff member attends court daily and screens persons scheduled·for arraignment 

on misdemeanor charges. In cases where a defendant who meets the criteria ex'­

presses an interest in the program, the C01Jrt is requested to grant a ten-day 

continuance. During this period, project staff assess the needs and motivation 

of the defendant and .acquaint him with the program, in detail. Where participa­

tion in the program seems warranted, diversion to the agency is recommended to 

the judge, the prosecutor, and the defense attorney. With concurrence of these 

officials, the defendant enters a plea of nolo contendere and the case is set 

dow~,for three, to six months. Assistance to accepted clients includes place­

ment in a ,job or job training, individual tutoring for high-school equivalency 

exams, family or personal counseling, child care and transportation. Success­

ful.program participants tend to incur less serious charges than do those who 

fail in or are ineligible for the program. 

***In California, Section 1000 of the penal code provides for diversion 

of persons charged with any of several drug possession offenses and a few 

other specified offenses indicative of drug use. Eligibility screening to 

determine whether the individual meets statutory requirements is the responsi­

bility of the District Attorney. Qualified defendants are offered the oppor­

tunityto waive their right to speedy trial and apply for diversion. Those who 
I 

apply are referred to the county probation department for a determination of 

suitability for the program. Results are reported to the court, which, in the 

process of making final selection, assures itself of the voluntary and informed 

agreement of the defendant. 

.y I 

For those approved, further criminal proceedings 
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are suspended for six months to two years, With progress reports to the 

court required at si.:x-month intervals. Participation ina drug education 

or treatment p~ogram is a standard condition of diversion. Satisfactory 

compl etlon of the pr,ogram '--in the absence of conviction for a new fe~ony 

or serious misdemeanor durl,ng the diversion period--results in dismissal of 

charges. 

This massive state-wide d.iversion program, which is administered at .the. 

county level, has been well tracked statistically and subjected to numerous 

evaluative studies. The program has been successful, as judged by dismissal 

of charg~s --86% of program terminations during 1973-74. 
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. CHAPTER I I I 

ALTERNATIVES TO JAIL: POST-TRIAL 

Traditionally, sentencing 9ptions for the convicted misdemeanant were 

limited to a term in jail, a lwnpsum .f.ine, or a suspended sentence. In some 

jurisdictions this is still the case. But in many others, a ju.dge today may 

have a wide array of .choices in maki.ng his disposition. The relative freedom 

to tailor sentences to individual situations i's limited only by the availability 

of options and necessary community resources and by the judge's own imagination 

and ingenuity. 

Alternative dispo~itions lend themselves to the purposes of individual­

ized justice. They permit matching the sentence with the circumstances of the 

crime and the characteristics and needs of the offender. TheY tend to be more 

conducive to rehabilitation than a jail sentence. Alternatives 'generally are 

less stigmatizing and less disruptive of the individual's life. They can per­

mit the sentence~ offender to pay for his crime while remaining in the com­

munity, with his family, at his job. And they can be considerably less 

expensive than traditional confinement. 

The arguments for the use of alternatives to the jail sentence are 

economic, ethical, and humanitarian. Jaili,ng is easy. Sometimes it is nece5-

sary. The safety of the public or retribution for a particularly notorious 

crime may demand that an individual serve his sentence in jail. But in many-­

perhaps most--cases, the ends of community safety and the requirements of 

justice can be met by alternative means which are less costly in both monetary 

and non-monetary terms. 
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Sentencing al ternatives may be classified into two types: modifi ed 

confinement (alternatives to traditional jail which involve same confinement) 

and sanctions which involve no incarceration. Modified confinement may consist 

of partial confinement, confinement in alternative. facilties, or early release. 

Non-custodial dispositions include unconditional discha.rge, suspended judgment 

or sentence, fine, restitution or community service, and probation.* With the 

exception of unconditional discharge~ noncustodia" alternatives require the 

offender ·to do somethi ng in return--ei ther to adhere to speci fi c condi ti 9ns .or 

to pay some form of reparation. 

Alternative: Conditional Dispos{tions 

The requirements of justice often may be satisfied without danger to 

the community through a suspended sentence, deferred judgment, or probation 

conditioned on the offender's participation in rehabilitative, educational, or 

other programs. Such programs are directed at allevia.t'lon of problems which 

appear to have encouraged criminal behavior in the past. In addition to 

conditions such as refraining from further criminal activity, avoiding certain 

persons or places, or remaining in a defined geographical area, the offender 

may be required to attend a designated number of sessions of, for example, 

traffic school (if the offense occurred because of dangerous driving habits), 

a drug abuse education program (for minor drug offenders), or vocational train­

ing (if chronic unemployment is viewed as a major impetus toward crime). 

***In Albuquerque,N~M., the probation department 

operates its own school for traffic offenders. This is a 

self-supported program financed by the tuition fees of 

* These ter.ms. and others used in this chapter., are defined. in Appendix A. i 

Their uses are deseri'lJed in d.etail in Volume 4, Sentencing· the Misdemeanant. 
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enrollees. Attendance often isa special condition of 

probation or suspended sentence for drunk drivers .and 

other ti'afficoffenders. Pr.ogram content deal s with 

issues of traffic control, excessive alcohol use, and 

hazards of drunk dri vi.ng or other da,ngero~ls dri vi,ng 

habits. Defendants with serious drink.i,ng problems may 

also,be referred to the county drug and alcohol treatment 

agency •. 

In other jurisdictions the traffic school is operated by a local edu­

cational institution, such as a community college or the adult division of a 

high school. Ordinarily these programs are supported by tuition or fee charges, 

but assistance may be available for indi,gent offenders in nee~ of such services. 

Similar programs exist for minor drug offenders. In some Jurisdictions 

such programs are supported by a combination of local, s~ate and federal funds 

appropriat~.for drug education and treatment. In others, tuition or fees are 

sufficient to meet program costs. Drug education pro.grams generally are designed 

to explore the social , phYsical, and emotional implications of. drug use and the 

legal and social aspects of illicit drug traffic and its control. As with 

programs for drinking drivers, ,the programs ordinarily tie up an evening a 

week for a month or more and may involve some financial outlay; thus they have 

a punitive effect, but one that is more constructive than a fine or a few week­

ends in jail. 

Educational or rehabilitative pr,ograms need not be 

offered in thefonn of classroom instruction for groups 'of offenders. 

In Washington, D.C., the Superior Court uses a disposition known 

as "First Offender Tre~tmentU for.some less serious cases. The 

offender isass,i gned a task which requires him to expend some 
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time and effort and, hopefully, serves to increase his 

undertandi.ng of and respect for the 1 aw and 1 aw enforcement 

(e~g., a period of observation in crminal court, a specially 

conducted FBI tour, preparation of an ass.igned paper on a 

justice-related topic). AS$.ignment of such 1I1earni.ng experi­

ence ll tasks lends itself to individualization of sentences and 

can involve only- minimal costs. 

***A full-time vocational training and education pro-
\ 

gram is offered in El Paso, Texas. Clients are young 

unemployed probationers who lack job skills, usually are not 

highly motivated, and probably would quit or be' expelled 

from similar programs serving the general public. Prospective 

trainees are selected by probation staff for referral to a 

private, non-profit employment counseling and placeme.ntagency 

which specializes in placing people with limited education and 

work experience. The agency undertakes vocational assessment . 

and guidance, provides training in job search techniques, makes 

job referrals and placements, and, where needed, provides 

supporti ve counsel ing for 'young wor.kers getting establ ished in 

their first job. Some probat'loner referrals are placed in 

jobs, but most go to the training program. 

The probation department took the initiative in. getti.ng 

the program started and continues to serve as the coordinating 

force. Cooperation of several state and local .agencies was 

gained in. establ i shing and maintaini.ng. the pr.ogram. The Texas 

Education !\gencyprovidessupp.l ies and equi pment. The El Paso 

school district ass.igns the instructors (from its a.dult educa-
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tion p~ogram). The Texas Rehabilitation Commission pays the 

pr.ogram costs of those trainees who are found el igible for· 

vocational rehabilitation services (a substantial proportion) 

and thi s takes care of the rent for the bui 1 di.ng whi ch houses 

the progr~. Probation officers supply day-to-day supportive 

counseling to trainees in relation to behavior problems, 

spethl needs, and personal difficulties which may hamper 

participation. Vocational rehabilitation counselors provide 

maintenance support funds in some cases, purchase tools needed 

to take certain jobs, and arrange for medical or psychological 

services if needed. 

***Now in its fifth year,' the Wildcat project provides 

work experience and a chance to earn a living for hundreds of 

convicted offenders in New York City. Under the sponsorship 

of the Vera Institute of Justice" this successful IIsupported 

work ll project is managed by a private non-profit corporation. 

Its objective is to provide employment (6 months to about two 

years) in public service activities useful to the community 

whi,ch will prepare participants for non-subsidized jobs in 

industry and government. 

The program deals with a difficult group. Most parti­

cipants have a history of a'ddiction to hard drugs, frequent 

arrests and convictions, limited education and poor or nO 

work experience. The project provides work, some on-the-job 

traini.ng, the support ofa peer: group with similar problems 

and a crew supervisor who. graduated from the ranks, and 1 imi ted 

services or assistance with emergency personal problems. 
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Most Wildcat work is performed for city agencies or 

for private non-profit ,agencies' offering conmunity services. 

Efforts are made to avoid competition with city employees. 

unions, and priYate- contractor.s. The nature of the work 

performed and the rel ati vely low pay scal esare des; gned,:to 

encourage participants to move out to regular employment as 

soon ,as they' are ready. The program is costly (about $9000 

p'er participant), but a cost-benefit study indicated that the' 

returns to the community (value of work performed, reduced 

welfare costs, taxes paid, and crime reductions) are somewhat 

hi gher than the outl ay for the program. Longer:·range bene­

fits, including the nonsubsidized employment of 40 per cent 

ot" participants within two years, make this program a good 

invest~ent for the city. 

***In' Baton Rouge, La. , a private non-profit agency, the 

Communi'ty Correction and Rehabil itation Center,offers "day 

treatment" for drug dependent persons. Atte'1dance may be 

indi vi dually scheduled to allow for full- or part-time work 

on the part of employed clients. The agency, which operates 

several corrections programs, has a psychologist/diagnostician, 
. ' 

an educational coordinator, a vocational rehabilitation 

counselor, job placement counselors, and other staff who can 

be drawn'on for particular services--to lead discussion, groups 

or supervise work performed by full-time (unemployed) clients. 

Volunteers also are used in various capacities. 

l The pr,ogram is broad and flexible, combini,ng a mix 

of individual and group activities. Content and methods vary 
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with the changing cQ.'llpositionof the participant group 

and the special needs and interests of individual clients. 

The objectives are to keep, clients constructiYely o~cupied 

(study, work projects, recreation, counseling. discussion 

, groups), to; deal with their specific needs (education, 

tutoring, occupational counsel i,ng, job placement), and to 

help them examine, understand, and cope with their propensity 

for dependence on drugs. 

Alternative: Reparations 

Most misdemeanors involve relatively minor loss of property by the 

victim,or some affront to the peace or mores of the community. It would seem 

logical, therefore, that reparation by the offender to the victim or the com­

munity--in the form of monetary restitution, a fine, or public services--would 

be common dispositions in the lower courts. In fact, although fines are quite 

common, restitution and community service are under-utilized. 

Where a crime involves a personal or corporate victim, restitution for 

losses incurred or damages suffered would be a likely choice. For so-called 

~'victimless" crimes, reparation might be related to the trouble caused the 
.' , 

community (e.g., the cQsts of law enforcement). Reparation might consist of 

a fine, payment of court costs, or community services. The sentence may be 

aimed at recovering both victim losses a~d costs to· the community. 

***Payment of a· fine upon conviction for a criminal 

offense is a very old and widespread practice. It is an 

obvious act of reparation and it does offset some of the 

costs of the crime to the conununity. Where a fine is 

payable in installments, its terms can be met by less 

affluent offenders for whom a sizeable iump sum fine would 
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not be feasible. Payment.of a fine affords the cQllJDunity 

no o.ngoingprotection'beyond the extent that it serves 

to discour:age further crime. Also, unless there a~e ' 

effective arra,ngements for fine COll;ction, this, disposi--' 

t1.on can be acweak, one for. ~igher-ri~koffenders. 
f ' 

***Resti tuti o.n. by the offender' to the vi ct img~n-

erallj" is used as a condition of probation, but it ma.Y be 

used in some jurisdictions as a disposition in its own 

right. A number of prob1€~s are associated with the use 

of restitution as a sentencing option, including the 

. assessment of the loss incurred, the' equitable determina­

tion of the offender's abi 1 ity to pay, and~monitoring the 

collection of installment payments. More and more persons, 

howeve~, are ~oming to the view that it is worth the effort 

to deal with these problems and establish an effective 

restitution program. 

***Community service may be imposed as a condition 

of suspended or partially suspended sentence oras a condi­

tion of probation. It is also used as a substitute for, or 

in partial satisfaction of, a fine by courts in a growing 

number of jurisdictions. This disposition is used most 

often for indigent offenders who cannot afford to make 

monetary payments of any significant amount or for whom a 

jail sentence would be excessive or otherwise inappropriate 

(~.g., a mother with you,ng children, a naive first offender, 

etc.) • 
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Community service pr:ograms vary extensiv~ly in scope 

and size, staffi,ngarra,ngements ,~nd, frequency ~f use by 
~~ 

jU,dges in different jurisdictions. An estimated '30% of 

misdemeanant s~ntences tak.e thiS form in Portland, Or.egQn. 
If 

Typically, the offender ,volunteers his services to some 

community agency for a certain number of hours a week over 

a specified period of time. The total number of hours, 
'J. ,:.-

generally assessed at the legal minimum wage, equals the 

amount of the fine that would have been imposed or that 

portion of it whiGh is sU!iRenget\~ The agency served may 

be a private nonprofit organization or a government unit 

performing services to the community. The nature of work 

wi'll depend on the skills of the offender and the needs of 

the agency. 

A model community service program has been developed 

by the San Francisco Bay Area Social Planning Council, 

based on arrangements in Alameda County (Oakland) where a 

private Volunteer Bureau administers the program under 

contract with the county and ,at. the behest of the Municipal 

Court. This model' is carried as an appendix in Volume 4. 

Alternative: Modified Confinement 

An alternative to jail for those misdemeanants for whom non-custodial 

sanctions are considered insufficierit or ineffective is commitment to a 

facility with minimal physical constraints and a rehabilitative orientation. 

T~is type of institution includes farms, forestry camps, halfway houses, and 

specialized treatment facilities. Confinemi!'nt in such facl1ities frequently 
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is only' parti~l. Residents, generally spend some of their time iri the COM­

munity--a,t ,a job. in school, or on furlo,ugbs. Arrangements also may be 

made to obtain' early release from.the facility if an individual appears to 

have made substantial progress in the rehabilitative program. Partial or 

intermittent confinement and early release also may characterize a jail 

sentence, but such options contribute relatively little to reductions in 

jail costs or capacity requirements. 

***In Dade County. Fla., the state probation and 

parole division operates halfway houses in several more 

populous communities. One of these. the Multiphasic 

Diagnostic and Treatment Center in Miami. serves young 

adult (18 to 25) offend~rs who would otherwise be sen-

tenced to jailor state prison. Typically. residents 

have been charged with violations while on probation 

and transfer-red to the institutional program. 

The program is treatment-oriented. Residents 

are expected to cooperate in identifying the problems 

associa.ted with their law-breaking activity and to agree 

to undertake efforts to deal with them. All are ex­

pected to attend school or work full-time or to engage 

in some combination of work and study. Nightlygroup 

counseling sessions as well as individual counseling 

are directed toward resolution of personal difficu1.ties 

and achievement of personal, fJoals. COJllilunity agencies 

and educ!ltiona1 institu,tions are used extensively. 

. Emp 1 oyed resi dents pay $4 per day to help defray pr,Ogram 
. . . ~ 

costS ~ "Residents a 1 so perform tasks as'soci ated with 
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maintenance of the center. .Rewards and sanctions~-e.g •• 

granting orwithholdihg of furloughs. early release to 

probation •. greater privacy in' sleeping quarters, extra 

h~usekeepi,ng chores,' etc.-.,.are used to reinforce counsel-

. ing efforts' and beoavior limits •. The ultimate sanction, 

which is used only rarely,;, is referral ,back'to court as a' 

program failure. 

***A similar program in Baton Rouge, La. "is available 

for youthful offenders as a condition of probation. ' The 

alternative would· be a jai1,ot~ state pr.ison'term. Residents 

genera lly, stay three or four months, with the release 

decision made by 'the judge on,the basis of progress reports 

submitted periodically' by the probation department. Resi­

dents participate in policy p1anl1.ing,.disciplinary decisions, 

grievance settlement, and or·ientation of new residents through 

service on elected committees. Extensive use,is made of volun-

teers and studenti nterns. '.: . 

With some exceptions, the new resident is confined to,· 

the center for the,first'three or four weeks. He works thirty 

hours aweekin'center:maintenance, earning $30 a week and con­

tributing$21 of this amount toward the costs of his room and 

board. After evaluation and guidance,; he opts for full-time 

employment in the cOJliDuni ty, full-time school. or ami.xed 

schedule. All residentsarerequried ·to p~y room and bO.ard 

and perform some chores. during their 1e.isure hours •. The 

p~ogram is 'oriented t(;Mard behaVior modification, with residents 

earning paints for good performance and ,los.; ng them for i nfracti ons. 
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Points are paid off in earlier or more liberal furloughs 

or earlier release from the pr,ogr~. 

***In San Diego, Calif., the county probation 

department operates a system o·f ei ght i nsti tuti ons for 

sentenced local prisoners, 'includi,ng camps, a work release 

center, amd a facil i tyfor women. Many of the res idents 

have been sentenced to probation on the condition that they 

serve the fi rst se,vera 1 months in ja i1 or in one of the 

department' s facil iti es. The probation officer initiates 

services while the individual is confined and assists him in 

making release plans. 

The women I s fac i1 i ty consists of two houses and a 

small office building on adjacent lots in a ~iddle-class 

residential neighborhood. There is no physical seourity, 

but 24-hour supervision is provided. Residents who escape 

or become unmanageable can be returned to the jai1.. The 

program is treatment-oriented with an emphasis on voluntary 

participatioh. C~unseling, tutoring, educational J vocational, 

and employment opportunities, and other services are offered, 

but the resident can select her own activities and services 

(subject to staff approval where work release is involved). 

About one-t~ird of the residents are in work or study release 

status; another third perform Qroundskeeping or .other duties 

in countyfaci lities or parks under thesupervision.bf a 

correctiOnal officer; the remainder are undergoing orienta-, . . 
tion, e,ng,aged tn tnd.ivfdualstudy within the facil ity, or 

enrolled in the food services traini,ng pr,ogram sponsored 
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by a community coll ege. 

te~ days to one year. 

three months. 

Stays can vary from a minimum of 

Ave~agedetention time is about 

If the sentenci,ng task is approached with creativity -- and if the neces­

sary commun1ty resources and support can be mobilized for the successful 

implementatjon of sentence options'-- the range of alternatives to a jail 

sentence can be effectively expanded in any jurisdiction. Use of appropriate 

alternatives to ja~l -- conditional dispositions, reparations, and modified or· 

partial confinement in specialized facilities -- can reduce overall costs of 

correction while increasing opportunities for just and equitable sentencing 

in the individual case. 

If courts are to make optimal, use of a wide range of alternatives in 

sentencing misdemeanants they will need the assistance of a probation staff. 

Probation's role is multiple: mobilizing community resourceSi preparing pre­

sentence reports; arranging for appropriate services in individual caseSi 

supervising or monitoring the defendan~'s performance. 

Probation agency services frequently are supplemented by various other. 

arrangements for assistance to the· court in detennining and implementing 

sentel1ces. These include direct service by community treatment agencies,· 

without involvement of the probation department. One example would be the 

community service program in Oakland, Calif., ca~ried on by the Alameda County 

Volunteer Bureau. In a number of places jU,dges are assisted in selected cases 

by volunteers, under the judge's supervision, or, as in the District Court in 

Albuquerque, N.·M., under a volunteer coordiraator. 

Under an alternate arrangement, exemplified most notably 1n Portland, Ore., 

and Washi,ngton, D.C. ,the public defender staff includes social service workers 

who assist indigent clients in developf,ng plans for pre~entatfon to the court. 
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by defense counsel alo,n~ with it recoJllllendation for a rehabilitation-oriented 

disposition. The. National Advisory COJmlission on Criminal Justice Standards 

and Goals has urged inclusion of such services in public defender p~ograll)s. 
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CHAPTER 4 

COMPARATIVE COSTS OF CRIMINAL JUSTICE PROGRAMS* 

Choosi.ng .arno.ng, options at any point in the criminal justice process 

can be viewed as a cost-benefit.decision. On a primitive level, cost-benefit 

analysis is simply a matter of asking what is to be gained by a particular 

practice' in general or in specific situations. Who will benefit? What will 

it cost? Who will pay (or su.ffer a loss)? Do the expected costs outweigh 
. ., 

potentia1 benefits? How do the costs and benefits of one practice compare 

with those of an alternate approach? Will substituting one practice for 

another· result in a.n overall savings? Under what conditions wi 11 such a 

~avings be more likely to occur? 

Criminal justice dispositions entail severa-l kinds of costs and 

benefits. The most obvious of these are suggested in Figure 4. Processing 

costs include costs of identifying and sel.ecting individuals for a given 

option--whethe,r jail or an alternative--andof admitting and releasing them 

from the facility or program. Program costs include expenditures for 

services, supervision, or treatment within or outside the criminal justice 

system~i~c1uding costs of referral and monitoring service delivery and 

client performance. 

Costs to the client may be monetary (where t~e individual pays a fine 

or restitution, loses his job, or pays for pr,ogram services) or non-monetary, 

including time away from family, loss of freedom, or the stigma attached to 

* The material presented here has been condensed from Volume 5. IssueS in 
assessing comparative costs are treated in greater detail tn Chapter 3 
of that volume. . 
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FIGURE 4 

WEIGHING COSTS AND BENEFITS OF CRIMINAL JUSTICE DISPOSITIONS 
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participation in a program for offenders. Program failure costs include 

costs of re-processing those who are unsuccessful in the program to which 

they are initially assigned as well as costs associated with any new offense 

conmitted while under program supervision (costs to ,victim or the cOll'lTlunity 

and costs of re-arres t and subsequent process i,ng ) • 

Benefits may include monetary savi,ngs resul ti,ng f~om the use of ,a 

less costly option or non-monetary benefits such as more effactive control 

of crime or recidivism; compensation to the victim or the community; im­

proved social functioning of persons successfully treated or serv~4 (e.g., 

upgraded skills and better jab performance of clients who receive job 

training); or the intangible benefits to the offender and his family 

resulting from a less restrictive or less punitive disposition. 

Assessing comparative casts and benefits of jail and its alternatives 

is a very complex undertaking. There. are intangible costs and benefits which-­

although they must be considered--are na~-quantifiable. Estimates of quanti­

fiable casts and benefits also will differ according to the methods used in 

deriving or presenting them. There are several ways to compute jail costs, 

as there are for developing c~st estimates for alternative measures. 

One frequently used,method for estimating savings likely to accrue 

from increased use of alternatives to jail is to determine the daily cost of 

jailing one prisoner and to multiply this by the numerical reduction in jail 

papulation expected from the use of the alternative. For example: 

$5,570,741 (budget) .;. 365 = $,15,262'.30 f 

1,023 (prisoners) = $14.92 (daily cost of jaili,ng one 

prisoner) 

If the alternative will reduce average daily jail population by 100 

(assuming ,this can be demonstrated), the estimated annual savings to 

37 

'.\ 



~: \ 

T 

local government may seem to be sufficient to·finance the t.lternative 

program. For example: 

$14~~2x 100 = $1.492 x 365 =.$544~580 (estimated savi,ng$). 

A' savings 'of this magnitude should permit transfer of funds to 

fi nanCE! the new pr:ogram. Unfortunately, it is 1 i ke1y that no such savings 

in jail operating expenditures a'ctuallY will show up. A ten per cent reduc­

tion in jail popurationmay reduce expenditures for food, clothing, .laundry 

services, and medical or other supply items. It also may eliminate some staff 

overtime costs and fees for professional services. However, costs of improving 

or replacing the jail may not be affected. And overhead and personnel costs-­

the costs 'of maintaining the facility and paying its full-time staff--are 

, i ke1y to remain the 'same or be only marginally reduced. The real savings 

probably will be far less than $14.92 a day. 

AJI Pr.oject Approach 

Local planners must choose among the .. various methods of estimating 

savings which may' be generated by alternative programs;..-and, of course, they 

must use their own local figures for operations expenditures and construction 

costs. The Alternatives to Jail Incarceration project of the American Justice 

Insti tute adopted an approach .whi ch emphasi zes the effects of dif.fer.ent jai 1 

use policies, while conservatively assessing daily costs of custody and care. 

The cost' basis used by the AJI project includes: (1) the full amount of the 

av~rage cost of processing persons into and out of jail; (2) 'an allowance of 

$1.73 per prisoner. per day for consumable supplies, primarily food; and (3) 

$2.14, per pri.soner per ,day as a long-range cost (eventual replacement of .the 

facility or major expansion. repair. etc~). The, total daily per capita 

38 

;; I 

allowance thus is $3.87--which can be rounded to .$4.00 without distortion 

since the data are imprecise in any eyent. 

Processing costs represent substantial personnel hours in a jail 

(admitting, booking, checking records, liaison, releasing, maintaini,ng files 

and records, physical exams, tests, and interviews, classification, prere­

lease assistance, etc.). These functions are much more "labor intensive ll 

than daily care and custody costs. , Allowances for processing unsentenced 

prisoners were $12.38 (if released after booking) or $21.22 (if detained and 

released later). For sentenced prisoners, whose processing requires a number" 

of additional steps, the allowance was $35.00. 

Estimated jail costs per case used by the AJI project are presented 

in Table 1. Cost estimates for alternatives to pretrial detention also were 

developed for purposes of comparison with jail costs (Tables 2 and 3). 

.. 

Table 1: Jail Costs Per Case 

All Prisoners: daily per capita cost 

Unsentenced Prisoners: 
AdmiSSion/prompt release after booking 
Admission into jail/release next day 
Admission/detention 30 days/release 
Admission/detention 90 days/release 

Sentenced Prisoners: 
Admission/classification, etc./release 
Admission/detention 120 days/relea$e 
Admission/detention 180 days/release 
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12.38 
25.22 

141.22 
381.22 
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While the figures in each case'may vary considerably from one jurisdiction 

to another, they illustrate the fact that costs will escalate--sometimes 

dramatically--as the decision and intervention levels go lip. Detaini.nga 

misdemeanant may cost more than e,ight times the cost of giving him a fie'ld 

citation. Booking him into jail and detaining him until the court authorizes 

release on recognizance may cost mBre than four times- as much. Station­

house release may cost the police department about 70 per cent more than 

citati~n release in the field. 

Table 2: Costs of Alternatives -- Citation and ROR 

Plus 
Basic Cost Failure Assessment 

Field Citation $2.40* $15.86* 

Stationhouse 
Release 4.00* 17.86* 

ROR from Jail 25.72 39.18** 

* If defendant is booked an additional ,$5.00 would be added. 

**If court is involved in the decision to release, an additional $20.00 
wo'ul d be added. 

It should b~ kept in mind that the basic cost of an alternative will be 

increased by cost·s attachi ng to program fa i 1 ures"--for example the costs of re­

arrest and detention where a person who.is cited fails to appear in court when 

schedu ('rd. The second co 1 urnn in F.i gure 2 rna kes a generous allowance for th is 
'\\ 

program failure factor. It is based on the assumption that 10% of all those 

cited will be re-arrested for failure to appear and held, on the average, 20 

days in jai 1. 
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Obviously, the cost t:igures presented here are not sufficient 

indicators of the appropriate action in an individual case. There are 

proper uses for each disposition and in some instances the most costly 

opt"ion, in monetary tenns, will represent the only reasonable course of 

action. The cost-conscious jurisdiction will derive estimates for jail and 

its alternatives, as they operate locally; adopt policies based on considera­

tions of cost-effectiveness; and develop a system for monitoring practices to 

assure compliance with policies as long as they continue to appear'rea,sonable 

and effective. 

Table 3: Costs of Alternatives -- Diversion and 'Sentencing Options 

Police Crisis Intervention 
Prosecutor Dispute Settlement 
Public Inebriate Diversion 

Police 
Jail/Pretrial Agency 

Minor Drug Offense Diversion (6 mos.) 
Non-specialized Diversion (6 mos.) 
Drug-dependency Diversion (6 mos.) 
Employment Diversion, (3 mos.) 
Probation (16 mos.) 
Probation (2 yrs., 1st 6 mos. intensive) 
Restitution/Community Service 
Fine 
Suspended Sentence (no conditions) 
Halfway House (98 days) 
{Jail (98 days) 

o 
$ 27.00 

12 • .00 
18.68 

140.00 
312.00 
741.00 
975.00 
375.00 

1,932'.00 
30.48 
o 
o 

1,541. 00 
1,890.0·O} 

* The costs are only those of the .agency administering the pr.ogramand are 
limited to services performed by the agencies. Service purchases are 
excluded. as are costs or savings of court processing. 
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CHAPTER 5 

IMPLEMENTING CHANGE: LEARNING F.ROM EXPERIENCE 

Jail populations can be contained and construction of la.rger facilities 

can be avoided or postponed through the optimal use of pre- and post-trial 

alternatives to detention. 

The problem is where to start in the effort to expand the use of alterna­

tives to jail. Communities vary widely in the kinds of options currently avail­

able and in the level of their use. The reasons for these differences are not 

always clear. In any community, both inhibiting and change-oriented forces are' 

at work. Important sources of resistance to the introduction or expansion of 

alternatives to jail incarceration are found both within the justice system and _ 

in the broader community--as are the element.s providing the impetus for change. 

Several factors can be identified as contributing to a community's 

successful shift from the traditional level of jail use to a new emphasis on 
• :1 

alternatives to jail. First is an awareness of the range of possible alterna­

tives and of the legal, humanitarian, and economic rationales for their maximum 

use. In addition, there often will be a compelling reason for conSidering 

measures to control jail population. Change is forced by a crisis situation: 

an epidemic of escapes or disturbances in the jail; court-ordered closures, 

population limits, or major policy reversals; legislative mandates to meet new 

standards or initiate additional services; or vigorous pressures exer,ted on 

local government by community groups concerned about conditions in deteriora-
, .. .::.::c. 

ting jails. Overcrowded ~nd substandard detention faciliti'es appear to be a 

primary factor motivating the effort to institute or expand alternative 

measures in many communities. 
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Knowledge oJ alternatives and valid reasons for their use, however, 

are not eno.ugh. The optimal use of alternatives to jail wi 11 be effectively 

achieved 'in any cQ,1I1lunity only by sheer accident unless several other factors 

are present: advocacy, coordination, planning, and ongoing monitoring or 

evaluation. 

Advocacy 

Advocacy may come from any of a number of sources, including one of 

the components of· the criminal justice system, an organized community group 

or professional association, informed editorial opinion, or one or more public­

spirited individuals. But unless some person or group takes and maintains the 

initiative, the effort to establish alternatives is likely to falter and may 

not even get off the ground. 

The advocate may begin by presenting the case for developing alterna­

tives to persons who are in a position to do some~hing about it: to judges, 

members of local and state legislative bodies, prosecutors or defense counsel, 

police chiefs, and jail administrators. Each of these is in a position to 

assist or obstruct changes in detention policies and practices. Each must 

be convinced of the need for change and of the benefits likely to be gained 

for himself and his staff in perforniing their jobs. 

While there is a potential for the introduction of alternatives in 

any community, fostering such change req~ires sensitivity to and ability to 

work with social forces in the convnunity. This includes an understanding of 

the vie,wpoints, concerns, resources,and plans of key criminal justice 

officials, community leaders, and political or other groups who may be 

potential allies or adversaries in the 'effort to promote change. In a 

particular cOfllDunity at a given time, one agency or indiv'idual may be more 
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ready to move than others,.· . It may be fruitless to push for one type of change, 

but circumstances may favor some other development. Generally, how'~hange gets 

underway is less important than that a start 15 made. Since there.are .often 

a variety of ways to accomplish similar purposes, the 'change agent or advocate 

will need to be flexible, innovat-hre, and persistent in approach, as well as 

adequate.ly prepared wi th documented facts and ~i gures. 

Coot~df nati on 

One of the major objecti.ves of the change agent wi 11 be to stimul ate 

coordinated effort among ,the various ,agencies of criminal justice and social 

service. Alternative programs can function only if decision-makers in law 

enforcement, prosecution, the judiciary, and corrections are willing and able 

to collaborate, if commitments are forthcoming from local sources of funding, 

and if active support is provided by agencies and individuals responsible for 

the development and use of community resources. 

Criminal justice and soclal agencies all tend to go their separate ways. 

Their'.roles and functions differ and'w'ith them their ideologies and biases 

and their source.s of community support. With'in agencies also, there may be 

si gni fi cant di fferences among those i nd,i-vi dua 1 s who make deci si ons and implement 

or influence policy. Despite different roles and Viewpoints, there are common 

concerns, overlapping functions, and an 'essentia,l interdependence among 

agencies and their staffs. Unless this conunonalityis made explicit, 

deliberate or inadvertent obstructionism or simple inaction, may stall or 

defeat the change effort. 

While coordination will never induce si,ngle-mindedness arno,ng either 

agencies or individuals, it can help to bri.ng about an awareness of common 

purposes, a measure .of assent on selected policies, and some ,enforceable 
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agreement on matters of procedu~e. It can also help to assure that joint 

planning, information shari,ng, and evaluation can be effectively accomplished 

in relation to issues of cormnOl1 concern. Where reduction in tpe use of jail 

is a generally accepted objective. the coordination of criminal justice 

operati ons wi 11 contri bute importantly to achi eving that goal. 

Planning and Evaluation 

Planning and evaluation will include study of current practices and 

decis)on-making criteria and an assessment of the policies which govern them; 

identification of goals and standards appropriate to the local situation; 

development and implementation of policies and programs for achieving goals 

and maintainin~ standards; and ongoing monitoring with introduction of correc­

t'ions or further changes as indicated by evaluation. 

The study of current practices and policies will lay the foundation for 

considering possible policy changes. Assessment of practices will require the 

collection of baseline statistics. 'These should cover the current level, of 

use of jail and alternatives, salient characteristics of persons detained until 

final disposition or sentenced to a term in jail, time required for pretrial 

release decisions and to process defendants from arrest until sentence and, 

ideally, data on success or failure rates of various programs. 

At a minimum, the ~ollowing questions should be addressed: What are 

~xisting policies with respect to the use of jail? How do these policies 

square with reconmended standards on the use of incarceration? How faithfully 

are these. policies carried out in practice? What alternatives to jail already 

exist? Could their use be expanded safely and economicallY? 

Assessment of policies may ~egin with an examination of state constitu­

tional provisions or the intent section of relevant' statutes. controlli,ng court 
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decisions or orders, or the state's standards and, goals for criminal justice. 

This should be followed by a determination of whettier local policies are 
., . 

sufficiently complete and explicit. how they compare with the standards re­

ferred to for guidance. and the extent, of ,agreement or dis,agreement on policies 

among different ,agencies of criminal justice. Once ,agreed on. policies must 

be translated into well.fonnulated procedures and decision-making criteria. 

Decisi on-making criteria can serve to uphold or to distort policies. 

They may be fragmentary or vague, leaving too much to the discretion of 

decision-makers; or they may be overly specific and rigid, allowing too 

little room for appropriate application of policy in unique situations. They 

may lack consistency; or they may have been "borrowed" from another jurisdic­

tion without careful cons,ideration of local policy commitments. 
L 

The study of policies, practices. and decision-making criteria may be 

as informal asa meeting among representatives of local criminal justice 

agencies in which these issues are examined and discussed. Or it may take 

the fonn of a questi anna ire surveyor a seri'es of structured i ntervi ews, 

along with a review of written regulations,' guidelines, and interagency 

agreements. An in-depth review of recently ~losed cases might be undertaken 

to supplement the study of current policies and practices. Answers to two 

questions, as, these relate to existing policies, would be sought: Have people 

been detained too frequently or, on the average, longer than policies specify? 

Have people been'detained who should have been, granted some alternate form of 

control or sanction? 

The planning of major changes in detention policies and practices should 

be done in a thoughtful and systematic fashion. Goals must b~ generated out of 

local experience. Productive, goal-setti,ng will require a broad consensus on 

policy issues, objectives, and procedures for achievi.ng objectives which will 
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satisfy the concerns of the agencies involved in implementation. Before 

adding new' services, especially if tney will .requirea substantial investment. 

of time and money, it should be determined not only whether less costly and 

equally effective alternatives could be initiated, but whether the desired 

results might be achieved thr.o,ugh the modification of already existing services. 

In ad~ition to identification of programs and practices which will best assure 

that policies will be carried out, planning should establish the measurable 

objecti vesneces'sary to eva 1 uati on. 

Planning ofp~l icy or programmatic change should be accompanied by the 

design of record-keeping systems to monitor the extent and,nature of the 

activities undertaken, the results achieved, and the impact on pre-existing 

practices or programs. Records should be kept in a manner which will facilitate 

periodic tabulation of statistics for review and assessment of the extent to 

which stated objectives are being achieved. If record-keeping is coordinated 

among the various ,agencies of criminal justice, or provisions are made for 

central ized monitoring of criminal justice practices in the jurisdiction, 

statistics for a particular program can be analyzed in the context of system­

wide statistics and more meaningful comparisons Clf alternate programs can be 

made. 

Experimental adoption of a particular program or practice should include 

a research component or provisions should be made for outside evaluation wh'ich 

will inc 1 ude the capaci ty for data process ing, ana lys is and fo 11 ow-up. Mon i tor­

ing and periodic assessment of alternative p~ogram outcomes or 'failure rates 

will permit decision-makers to review and evaluate the effectiveness of particu­

lar p~ograms and to identify needed cnanges in policy or practice. ~/ithout 

periodic evaluation, the occasional introduction of new procedu.res, and some 
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experimentation designed to "test the limi.ts" of various approaches a 

program may st,agnate or, at best, operate without knowledgeable control. 

Also, unless indepth studies are conducted, preliminary statistical data may 

be misleadi,ng. Ideally" there should be provision for qualified researchers 

to assist in des,igni,ng records, analyzi,ng data, and planni,ng the use of 

experimental methods to test new pr,ogram ideas or evaluate established methods. 

Summary 

The optimal use of alternatives to jail will be achieved only through 

the initiative, or at least cooperation, of all components of the criminal 

justice system, community resource agencies, and local government officials. 

Success is more 1 ikely where criminal justice pol icy planning is well coord.in­

ated and where policy implementation is monitored through a statistical infor­

mation system which permits both periodic tabulation of statistics and some 

degree of evaluative research. Coordination may consist simply of informal 

joint policy planning or it may be accomplished through the formal creation of 

a department of criminal justice services. 

Regardless of how it is structured, coordination should bring about 

honest agreement on goals and standards. It should provide a mechanism' for 

insuring conformity of practices covered by the agreements. And it must 

contain an e'lementof strong and persistent advocacy to insure that significant 

deviations from stated poliCies are not simply ignored and that the overall 

effort to implement productive cha,nge in the use of detention remains on 

target. Productive cha,nge rarely just happens--to be effective, it must be 

well planned, purposefully implemented', and continuously monitored and 

assessed. 
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CHAPTER 6 

ALTERNATIVES TO JAIL -- A MODEL } , 

The overall impact of alternatives on jail costs and capacity require­

ments in any jurisdiction will be maxtniized only if' ara.nge of options i~ made 

available at both the pretrial and the poSt-trial stages of criminal justice 

processing. A single program or alternative practice is unlikely to affect 

jail use to any significant extent, since relatively few persons may meet the 

criteria for se1e~tion. Whi~e a cOl1lllu"i~ wishing to reduce its use of jail 

may begin with the introduction of anyone alternative--e.g., diversion of 

pub1.ic inebriates or expanded use of citation release for non-serious misde­

meanants--in the long run it will be desirable to develop and initiate a wider 

variety of options to permit the'alternate handling of as many persons as 
possible. 

A model containing the elements of a diverse program of alternatives to 

jail is offered here as a general guide for assessing pre- and post-trial 

practi cesand servi ces in 1 oca 1 cOl1llluniti es. Not every opti on wi 11 be equally 

appropriate for every jurisdiction. Local decision-makers must assess the 

utility of each for their own cOl1lllunity and select a range of programs which 

will permit the optimal uS'e of jail and its alternatives as determined by 

local needs and conditions. . . 
:In the model erivisionedhere: 

1. Public intOXication and minor drug possession offenses 

have been decriminalized. 
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2. Diversion pr,ograms are practiced at each step in the 

crimin~l justice process, especially in the form of police 
"f' 

crisis intervention and prosecutor citizen dispute settlement 

programs. 

3. Summons is commonly used in lieu of arrest in cases 

where citizen 'complaints are ~egistered with'~agistrates or 

the prosecutor's office. 

4. Field citation is commonly used by police for most 

categories of misdemeanor offenses and designated lesser 

felonies. 

5. Stationhouse citation is often used in misdemeanor and 

some felony cases where citation release has not been effected 

in the field. 

6. The jailer regularly releases those defendants who meet 

stated criteria by issuing citations or accepting a percentage 

deposit in accordance with a published bail schedule. 

7. A pretrial release agency or court services staff assists 

the magistra~e. in maki:ng release decisions with regard to arres­

tees not released at the above stages. Pretrial release options 

include, at a minimum, rec,ognizance release, supervised release 

and percentage ba;1. The pretri a 1 release ,agencyma i nta i ns 

varying levels of contac,t with persons I'eleased under these 

options. Minimal contact includes reminders and verification 

of court appearances and referral service for releasees with 
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problems which may affect their abi 1 tty to meet release 

,~·r::i,' obl,igations. Pretrial release staff assist the .court in 

,j,', priority scheduling Of h,igh-risk cases to minimize their 

time in pretrial release status. An invest,igative unit 

may locate persons who fail to appear and attempt to 

persuade them to come into court voluntarily •. Records 

are maintained in a manner which facilitates periodic 

review and assessment of pretrial release policies and 

practices in the jurisdiction. 

. , 

8. Persons still detained after initial or subsequent 

court appearances are accorded periodic (at least weekly) 

screening by pretrial services staff to determine whether 

new information or other developments might qualify the 

detainee for release, to determine any need for additional 

services, or to bring to the attention of the court any 

unnecessary delay in processing. 

9. The sentencing judge has the authority and the resources 

available to apply individualized sentences with the assur­

ance that they win be fully implemented. Court services are 

available both to .assist in making appropriate decisions and 

to assure that they are carried out. Since cus.tom tailoring a 

disposition in each individual case is unlikely to be cost­

efficient, establi shed procedures .an,d 'more or less standardized 

p~ograms are ava~lable for selected cat,egories of offende):'s. 

Optional features of d'ifferent p~ograms are adapted to the 

unique characteristics and needs of particular offenders. 
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Programs for sentenr,:ecl misdemeants include: 

a. Reparations program--ll system for assuri,ng that monetary 

payments (installment fines, court costs, or' restitution) are 

made or that cOJll1luntty servi ces or other ass,i gned tasks are 

perfonned; 

b. Alcoholism pr,ograrn--a network of facilities and services to 

assist persons with serious drinking problems, includi'ng arrange­

ments for diagnostic services to assure referral to the appro-

priate resource. 

c. Drug-dependency program--similar arrangements for persons 

dependent on d~ugs; 

d. Drunk driver program--educational program'designed to modify 

attitudes and habits associated with driving while intoxicated, 

including, ,where appropriate, referral for alcoholism treatment; 

e. Family-related program--programs designed to deal with 

family conflict, child abuse, non-support, welfare fraud, family 

financial management, etc.; 

f. Employment/vocational program--programs to deal with various 

kinds of' employment problems. 

In additi,on to a range of non-institutional programs, a 

variety of facilities for the partial or modified confinement 

ofmi sdemeanants--i ncl udi,ngha 1 ~way houses, shelter homes, ,and 

specfalizedtreatment facilities--are available as options to 

the traditional jail sentence. 

Ii 
II 

54 

" 

APPENDIX A: GLOSSARY 

SulllitOns 

The summons is a request or ii,struction to appear in court to face 
an accusation. As an alternative to the arrest warrant, it is used in 
cases where complaints are registerf!d wi'th the magistrate or prosecutor's 
office. ' 

Field Citation 

Citation and release in the field is used by police as an alterna­
tive to booking 'and pretrial detention. This practice reduces law enforce­
ment as well as jail costs. 

Stationhouse'Citation 

Under the alternative of stationhouse citation, the arrestee is 
escorted to the preci nct, pol ice stati on or headquarters rather than the 
pretrial detention facility. Release, which may occur before or after 
booking, is contingent upon the written' promise of the defendant to appear 
in court as specified on the release form. 

Release on Recognizance (ROR) 

ROR refers to release without monetary bail or other special condi­
tions and without supervision or services. The arrestee is pla,ced on his 
honor to appear in court when scheduled. 

Conditional Release 

The defendant who is conditionally released agrees to specified 
conditions in addition to appearing in court. Such conditions may include 
remaining in a defined geographical area, maintaining steady employment, 
avoiding contact with the victim or with associates in the alleged crime. 
avoiding certain activities or places, participatine9 in treatment. or 
accepting servi'ces. Ccnditional ,release is often Used in conjunction with 
thfrd-party or supervised release. 

Third-party Release 

Third-party release extends to another person the responsibility for 
insuring the defendantts appearance in COUl,'t. This may be a person known 
to the defendant or a des,ignated volunteer. Third-party release may be a 
condition of unsecured bail, with ,the third party as a co-~igner. 
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Monitored Release 

Monitored release is recognizance release wi th the addition of . 
minimal supervision or service,' i.e., the defendant may be required to1Jeep 
a pretri a 1 servi ces agency informed of hi s whereabouts whi 1 e the .agency 
reminds the defendan't of court dates and verifies his appearance. 

Supervised Release 

Super-vised release involves more frequent contact than monitored 
release. Typically, various conditions are imposed and supervision is 
aimed at enforcement of these conditions and provision of services as 
needed. Some form of monetary bail also may be attached as a condition 
of supervised release, especially in h.igher-risk cases. 

Unsecured Bail 

This form of release differs from ROR only in that the defendant is 
subject to paying the'amount ,of bail if he defaults. Unsecured bail per­
mits release without a deposit or purchasing a bondsman's servi.ces. 

Cash Bail 

Cash bail generally is used where the charge is not serious and the 
scheduled bail i!i low. The defendant obtains release by paying in cash 
the full amount, which is recoverable after required court appearances are 
made. 

'Bondsman-secured Bail 

Under this traditional b~i1 arrangement the defendant purchases 
securi.ty servi ce from a bail bor'ldsman. The fee for thi s servi ce ranges 
upward from 10 per cent and is 'not refundable. The bail bondsman system, 
which permits a private entrepreneur to share with the· court the decision 
on pretr1a1 release, has been criticized for many years and is becoming 
obsolete in more progressive jlJlrisdictions. 

Privately-secured Bail 
"' This arrangement is siml1ar to the bail bondsman system except that 

bail is provided without cost to the defendant. A private.o.rganization , 
provides bail for indigent arrestees who meet its eligibility requirements. 
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Personal1Y~secured'Bail 

If.'bat1 is. personally secured, the defendant or his family puts up 
the secl!.~i,ty. Thi s arra,ngement is. generally out of reach of the 1 ess 
a ffl uent'wdefendant. 

'Percentage'Bail 

A publicly man.aged bail service arra,ngement, percent.age bail requires 
the defendant to deposit a percentage (typically 10 per cent) of the amount 
of bail with the court clerk. The deposit is returned to the defendant after 
scheduled court appearances are made, although a charge (usually 1 per cent) 
may be deducted to help defray progriim costs. 

Unconditional 'Diversion 

Unconditional diversion involvtls the cessation of criminal processing 
at any point short of adjudication with no continuing threat of prosecution. 
This type of divei~sion may involve the voluntary referral toa social service 
agency or programdealing with a problem underlying the offense. 

Conditional Diversion 

. Conditional diversion at the pretrial stage refers to suspension of 
prosecution while specific conditions are met. If conditions are not satis­
fied during a specified time period, the case is referred for continued 
prosecution. 

Citizen Dispute Settlement 

Charges ("rising from interpersonal disputes are mediated by a third 
party in an attempt to avoid prosecution. If an agreement between the parties 
cannot' be reached and the complainant wishes to proceed with criminal proces­
sing, the ca';;e may be .referred tQ .:court forsett'ement. 

, I • '~ • " " 
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Piirtial Confinement 

Ar:t alternative to the traditional jail sentence, partial confinement 
may consist of "weekend" sentences which permit the offender to spend the 
work week in the community, with his family, and at his job; furloughs, which 
enable the offender to leave the jail for a period of a few hours to a few 
days for specified purposes--e .• g., to seek employment, take care of personal 
matters or family obligations, or engage in cOJlD1)unity service; or work/study 
release, under which the offender holds a job or attends school during the 
day and returns to the detention facility at night and on weekends. : 
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Alternative'Facilities 

A sentence toconfi nement ina 1 ternati ve faci 1 it; es' ,may be an optibn 
for certain kinds of offenders. Such facil ities may' include treatment setti,ngs 

'for drug-dependent offenders, minimum-security facilities in the communitr 
which orovide treatment and,:sel"'vices as needed, work/study release centers l

, 

and halfway houses or shelt~~~type· facilities. All of these are less secure 
than the traditional jail, but offer a more stimulating environment for the 
individual. 

Early 'Release 

Early release to supervision means less jail t.ime and, with more rapid 
turnover, lower jail populations and capacity requirements. Early release 
may come about through parole~ time off for good behavior or work performed, or 
modification of the sentence by the c;:ourt •. The last procedure is usually 
associated with sentences to jail with a period of probation to follow. Al­
though there are some objections to its use, "probation with jail ll is a very 
common disposition in some jurisdictions. More often than not these sentences 
are in lieu of a state prison term. 

Unconditi6~alDischarge_ 

Discharge without conditions as a post-trial disposition is essentially 
the same as unconditional diversion. No savings are obtained in criminal 
justice processing costs~ but jail populations may be reduced; conditions of 
release are imposed for an offense in which the defendant's involvement has 
been established. 

Suspended Sentence 

This is essentially a threat to take more drastic action if the 
offender again commits a crime during some specified time period. Where no 
special conditions are attached, it is assumed that the ends of justice have 
been satisfied by conviction and no further: action is required as long as the 
offender refrains from involvement in newo:ffenses. Suspended sentences may 
bs conditioned on various 1imitatiorsas to mobility, assoC'iates, or activities 
or on requirements to make reparations or'participate in some rehabilitation 
program. 

Fine 

The fine is a cash payment ofa dollar amount assessed by the judge in 
an i ndivi dua 1 ca se or detenni ned by reference to a pub 11 shed schedule of 
penalties. Fines may be paid in installments in many jurisdictions. 
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Restitution 

;Resti tuti on generally is a cash payment by the offender to the 
victim ;'of an amount considered to offset the loss incurred by the victim 
or the :~ommunity. The amount of the payment may be scaled down to the 
earning capacity of the offender and/or payments may be made in install­
ments. Sometimes services directly or indirectly benefitting the victim 
may be substituted for cash payment. 

C~unity'Service 

Community service often is used as a substitute for, or in partial 
satisfaction of, a fine. Generally this disposition is a condition of a 
suspended or partially suspended sentence or of probation. The offender 
volunteers his services to a, community agency for a certain number of hours 
per week over a specified period of time. The total number of hours, often 
assessed at the legal minimum wage, is determined by the amount of the fine 
which would have been imposed or that portion of the fine which is susp~nded. 

Probation 

A requirement to report to a desi'gnated person or agency over some 
specifiep period of time. May involve special conditions as discussed in 
the definition of suspended sentence. Probation often involves a suspended 
sentence--but may be used in association with suspension of final judgment 
or deferral of sentencing. 
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APPENDIX B: SELECTED READING LIST 

Numerous books,' articles, mon,ographs, descriptive and evaluative reports 

were drawn on in the course of the studies which led to the development of 

this publication. References are pr.ovided in chapter notes and, in some 

instances, in appendices of Volumes 2 through 5. Reproduced here is a limited 

selection of books, mon,ographs; and those major reports which are especially 

basic and thought to have some lasting significance for criminal justice 

planners and policy makers. 

Pretri a 1 Re1 ea'se 

National Conference on Bail and Criminal Justice, "Bai1 and Summons: 1965,11 

New' York, Vera Institute of Justice, 1966. 

P.au1 B. Wice, "Freedom for Sale," lexington, Mass., D.C. Heath and Co., 1974. 

Barry Mahon~ and others, "An Evaluation of Policy Related Research on the 

Effectiveness of Pretria~ Release Programs," DenVf~r, National Center for State 

Courts, October 1975. 

Wayne Thomas Jr., "Bail Reform in .4merica," University of California Press, 

1976. 

Pretrial Diversion* 

"Pretrial Criminal Justice Intervention Technique~ and Action Programs." 

Compiled by the National Pretrial Intetvention Center, American B~r Association 

Comnission on Correctional Facili'ties and Services, Washington, D.C., May 1974. 

~berta Rovner-Piec~enikl IIPretrial Intervention Strategies: An Evaluation of 

Policy-Making Research and Pol icy-Maker Perceptions. II Same iABA organi zati ons as 

above. November 197,4. 

*See also McCrae and Nillll1er, p. 63. 
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Joan Mullen and others, "Pretrial Services: An Evaluation of Policy­

Making Research, II Cambridge, Mass., ABT Associates, December 1974. (An 

execuUve sunmary is provided in Volume '1; the full report is in Volume 2.) 

National District Attorney's Association, "A Prosecutor's Manual on 

Screening and D,iversionary ,Programs," Chicago, NOAA, Undated. 

HarveyS. Perlman and Peter A. Jaszi, "'L.egal Issues in .Addict DiversiQn, II 
~ 

Washington, D.C., Drug Abuse Council Inc. and ABA Comnission on Correctional 

Facilities and Services, 1975. 

Jails 

National Criminal Justice Information and Statistics Service (LEAA), 

"Local Jails -- 1970 Census," Washington, D.C., U.S. Government Printing Office, 

1973. 

Same source andpublisher,"The Nation's Jails -- 1972 Census," May 1975. 

Charles l. Newman and others, "Loca1 Jails and Drug Treatment," University 

Park, Pa. College of Human Development, Pennsylvania State University, 

Februa ry 1976. 

Alcoholism Programs 

Hanmer, Benjamin, and Jacobs, "A Practical Manual for County Officials 

on the Treatment of Alcohol ism, II Washington, D.C., National Association of 

Counties, 1975. 

Sentencing 

David Fogel s "We Are the livi,ng ProQf •••• Justice Model for Corrections," 

Cincinnati, Anderson, 1975. 

Joe Hudson, ed., "Restitution in Criminal Justice, Minnesota Department 

of Corrections, 19Z5. 
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Herbert L. Packer, "limi.ts of the CriminalSanctioh," Stanford University' 

Press, 1968. 

George H. RC!vel1e" "SentE!nci,ng and Probation," Reno.National College of 

the State Judiciary, 1973. 

Andrew von Hirsch, "Doi,ng Justice: The Choice of Punishments, II ,(Report of ' 

the Committee for Study of Incarceration), New York, Hill and Wang, 1975. 

Work Release, Half-Way Houses, Parole 

Walter H. Busher, American Justice Institute~ "Ordering Time to Serve 

Prisoners: 'Manual for Planning and Administering Work Release," (LEAA Technical 

Assistance ~ublication); Washington, D.C., U.S. Government Printing Office, 

June 1973. '. 

National Institute ()f Mental Health, "Graduated Release," ,(NIMH Crime and 

Delinquency monograph), Washington, D.C;, U.S. Government Printing Office. 1971. 

"Guidelines and Standards for·Halfway Houses and Community Treatment Centers," 

(LEAA Technical Assistance Publication), Washington, D,.C., U.S. Government Printing 

Office, May 19~3. 

Eliot Studt, "Surveillance and Service in Parole," (Report ofLEAA-funded 

parole action study), Washington, D.C., National Institute of Law Enforcement 

and Criminal Justice, May 1973. 

Comprehensive Community-Based Programs 

National Institute of Law Enforcement and Criminal Justice, "Handbook on 

Community Corrections in Des Moines," (LEAA Exemplary Project), ·Washi,ngton,'·o.c., 

U.S. Government Printing Office., undated. J.' 

M. Robert Montilla and others, "Model CornmunityCorrectional Program," 

Sacramento, American Justice Institute, May 1969. 
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National Standards and Model Penal Codes 

. The best si,ngle source for model penal codes and recornmended standards 

and goals for criminal justice is the American Bar Association's "Compendium 

of Model Correctional Legislation and Standards," Second edition, Washington, D.C., 

Law Enforcement Assistance Administration, U.S. Department of Justice, 1975. 

Planning, Evaluation, Cost-Benefit Analysis 

Stuart Adams, "Evaluating Research in Corrections: A Practical Guide," 

(LEAA Prescriptive Package), Washington, D.C., U.S. Government Printing Office, 

March 1975. 

Jack,P. Gibbs, "Crime Punishment and Deterrence," New Yor'k, Elsivier, 1975. 

Daniel Glaser, "Routinizing Eva'luati,on: Getting Feedback in Effectiveness 

of Crime and Delinquency Programs," (NIMH Crime and Delinquency Monograph), 

Washington, D.C., U.S'. Government Printing Office, 1973. 

Jeffrey Chakman and Carl Nelson, "A Handbook of Cost-Benefit Techniques 

and Applications," Washington, D.C., American Bar Association Correctional 

Economics Center, July 1975. 

Thimm, Yoske, Gibbons, and Blake, "Criminal Justice Planning," Forthcoming 

in 1976. 

Tully McCrae .and Don Gottfredson, "A Gui de to Improved Handli,ng of Mi sdemeanant 

Offenders," LEAA Prescriptive Package, Washington, D.C., U.S. Government Pr~nting 

Office, January 1974. 

Raymond T. Nirnmer, "Diversion: The Search for Alternative Forms of 

Prosecution," Chicago, American Bar Foundation, 1974. 
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