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INTRODUCTION TO YOLUME 4

Confronited with a person found guilty of a misdemeanor c?ime, a Jjudge
today may have an almost bewildering array of choices_in making his disposi-
tion. Not long ago - and in seme jurisdictions still - this was not the case.:
The options were pretty much 1imited to a Jail sentence, a Tump sum fine,zqr a
suspended sentence. | |

In preparing this publication project staff aésumethhat judges and
those who assist them in arriving at and implementing sentences are;jntereste&
in a]ternatives to jail. The purpose of this volume fs to review a bﬁdédir;ngé
of options and discuss ways of fmp]ementing them. Cénsfdératioﬁ also is givén '
to rationales for their use based on contemporary practices and recommendations
of various commissions. organizations, and criminal justice-scholars.

Philosophical and policy issues are discussed rather cursorily, ﬁith
emphasis on practical implications of differing views, To the extent that

avaiiabie data permit, facts and figures are presented which should be useful

in assessing the appropriateness and wisdom of choosing various dispositions

under given circumstances.

By alternative.dispositions is meant alternatives to l.'tr'ad'it'ionzﬂ jailing"=-
that is, a flat sentence to be served‘in a jail, where prisoners remain in 24-hour
custody of a law enforcement or corrections agency.

Possible alternatives to this arrangement are indefinite. in number and
extremely varied in nature, The range is from unconditional discharge‘to a term
of confinement modified in any of several ways, e.g.: intermittent service of

sentence ("weekend"); “partial confinement" (work or study release); confinement |



until paroled or otherwise arvenzgarlyvrelease to supervision; confinement in '

a non-criminal justice facility Wﬁé%e emphasis is on rehabilitation rather

than custody. 7
Chief interest of this project has been in alternativés not invo1ving‘

confinement, but modifications in confinémént practices also received attention.
Non-incarcerative disposifions include  unconditicnal discharge; suspended :

judgment or sentence, fine, court costs, rest1tut1on, and probation. - Provision -

.for paying monetary assessments in 1nsta11ments has come into frequant use. In

recent years, along with or in lieu of fines and restitution through money pay-

ments, the performance of services may be required (or permitted), such as vo]un-:

teer work for public or privéte,community agencies. Another kind of requfrement
might be participation in educational or therapeutic programs aimed at a condition
contributing to the offender's crime -~ e.g., limited employability, alcoholism,

drug abuse, harmful driving habits; ignorance or thoughtless disregard df‘cefgain

laws, etc. Restitution, community service, installment fines, and rehabilitative L

programs, conmonly, are conditions of a deferred or suspended sentence or prqbaéu/
tion. :  '

The relative freedom of judges'to’“tai1or" sentences tO‘iany?aﬁa1 situa-
tions appears to be‘extensive, judging by theIVariety andfnovéiéy of digbosi- |
tions which have been reported. There is great variation'fh}the specifics of

conditions and arrangements. Ingenuity and success in mobiTizinéfE%ﬁnvnity’

' resources can be product1ve of sentences and snntence cond1t1ons unique]y f1tt1ng

the problems, needs, and merited punishment of part1cu1ar offenders Some of the -

practices encountered in this study demonstrate that the sentencing task can be
approached with creativity, rather than being shackled by a rigid, 1imited‘set

of stereotyped options into which defendants are "pigeonhdled."

i



| <" CHAPTER 1 )
S TSSUES N SENTENCING

A 1ower court Judge may try a contested park1ng v101at1on charge today

charge was plea barga1ned to 51mp1e assault.

i ) ST

Cons1der this array of accused or conv*cted persons who are dependent on

his sense of Justice and fairness, his w1sdom, and his know]edge of Taw and of
i

rommun1ty resources:

A young man who has received his_ tenth c1tat1on 1n a yp@r ' 1“‘; L

for serious traffic v1o1at1ons, the instant one 1nc1udnng-r
operation of a vehicle while |1cense is suspended; w’,
/

A deter1orated a]cohui1c arrested 1or pub11c drunkenness,-

An affluent, politically 1nf1uent1?1 profess1ona1 man
charged with driving while drunk; L | j

; : _A young man, divorced and unemp1oyed, heav11y in debt, who is .
® * failing to make court—ordered ch11d support payments to h1s
; first wife; ;

|

A youth found in posse551on of ‘Some mar1huana c.garettes,_

- | An e]der1y woman, dependent on social secur1ty, arrested for
@ ‘ shoplifting for the third time in'a year; . -

A man up for the second t1me for assaulting his wwfe, :;' o

Two young men involved in a gang fwght during a recent “rock
concert” in a 1oca1 park; .

f"‘w A con man charged thh a serie “of pecty "bunco" operat1ons,

' A "yefare® mother accused of fraud | o
3 | ‘Any one of these cases could be the subject of-a scenario to 11Tustrate‘1i
g!e: some of the many 1ssues involved in court d1spos1t1on of misdemeanant charges;’“fn;x

The 1ast one, for example:-

and be faced tomorrow with sentencing- a chron1c offender whose armed robbery A

I S




The mother of three ch11dren 1s‘oh we]far ‘lHer husband

. is . out. of the p1cture, She is 1n court for/welfare fraud—-hav1ng*

";repeatedly fa11ed to report occaswna1 sma]] earnlngs, from "day

/

work " She is a poor manager and h&s re51sfed efforts of ;ase f: B

workers to persuade her to” use ne]p in budgetw' '“1a/mak1ng tne

‘w:sest use of her we]fare grant A]thn igh potent1a11y emp]oyablefffuu
7on a regu1ar basis, she has oeen re1uctant to undergo tra1n1ng
-and. seem1ng]y uﬁabie ta/make stab1e arranaements for ch11d care.‘}«;v

.The Judge ‘wants to canv1nce her that further we?fare cheat— )
‘1ng is unacceptab]e.; e wcu]d also T1ke fc serve nat1ce on- othera"
‘fgd - weTfare c11ents that fraud Jis ser1ous1y regarded At the same
| time he i is ympathet1c coward her and her chﬂdren°

~A«f1ne 1n =ucn~a case. wou1d~make 11+t1e sense. Thvrty days ~

_lﬂhi.ﬁ"ove a deterrent for her and- pdssfbly‘some cthers.hrges;

Vable costs of d1srupting the fam11y. In the background a]so 1s the ?f

issue of fa1rness._ do we put an 1mpover1shed mo*her 1n Ja11 for a

$50.00 fraud ‘and impose’ a Fine or rest1tut1on on a we]]-of;*

e

offender ou1!ty of a maJor property crime?. o

, Performance of- commun1ty service, 1n 1feu of jail,imis

:cﬁa d terrent ef ct and ‘would afford some benef1t to thelcommun1ty,
f?perhap 'enOUgh tO offset the sma]] costs assoclated w1th th1 ‘e’E
fﬁyfmpos1t1on. ) o e S
: Six months on probatlon m1ght Drove a deterrent and m1ght a!so (E it

v Ry

< be used te enforce a cohdit1on that the defendant enre71 1n some ff~"”“”

i
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w1th ¢r ’ Ifare department case worker 'S help--Wlth mon1tor1ng

Jf;Ofaher comp11ance and progress 1e‘t to the weTraPe depa”tme“t-Vv”

S1nce the we1fav° department must"ma1 t ,rntaca w1th her in v
superv1s1on. Whether we]fare would agree uo undertake such aﬂ

probat1on-11ke role wou1d of course need to be ascerta1ned

Cons1derat1ons in Sentenc1ng

s1mp1e matter in scme s1tuat1ons--1mpos1t1on of a sma11 TJmp sum f1ne where a'

defendant of . average or ‘better means 1s gu11ty of some m1nor v101at1on or perhépsa

suspend1ng a f1ne in the case of a f1rst offender whose apparent Intent was not'uf,

Py

ev11 and who seems un]lkely to offend aga1n.; BUL Veny often the Judge confronts

/

_ﬂ/ more complex s1tuat1ens, has to we1gh purposes carefully, ron51der several pos-v

s1b1e opt1on5v and may requ1re ass1stance 1n the way of a presentence 1nvest1ga- '

 the defendant snou]d meet. The quest1on tren ar1se'

yssfu] 1mp1ementa—

‘tion--how to assure thac the penaltj w111 be/paad or: the cond1tions met.

REnalt1es are essent1a::y of two sarts-«e1ther the defendant g1ve4 up. h1s

1berty for a t1me (e g., Ja¢1 sentence), or: he pays in some. other Way (f1ne,

fewtil
“xt




Vfontroversy also surrounds trea ment of categor1es of maJor offenders var1ous1y

E

T allocat1on of public resources--space in the Ja11, probat1onva*f1cer S

“perhaps some eXPQHQTVEeCuKBTﬁ“ tredtment serv1ce.g To the extent that there»’f

of the law, etc. ). T S 4* 'e?"' E

Assuring successfu] implementation of the pena1t1es and cond1t1ons ﬂf a

sentence‘may involve any or a11,of three functions. (i) contro] measure5° (2)

//

client services; (3) sanct1on (that 15, what w111 be done 1f tﬁe defendaﬁt does ,

‘not comply).

There is one further cons1derat10n. A sentence ord1nar11y rear

/

a cho1ce dmong options, whxch prom1ses equa1,benef1t for les

e
s Ao

Sentenc1ng Purposes

The most heated controvers1es around sentenc1ng Iaws and pract1c'

tc crimes invelving actual or potent1a1 phjSlcal narm to v1ct1ms$ maaor property

‘losses, or serious betraya1 of trust by, dtiblic off1c1als or other cowmuﬂ1ty 1eaders.v

+ermed dangerous, proressxona] or hab1tua1

case decmsiqns lie. . The ch01ce of.. 1engthy conf1nement 1n the stdte pen1tent1arv

vs. a penalty not involving imprisonment has obV1ous drama*1e e1ements._fj
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Sentencing misdemeandnts does not involve such extreme choices or, in N

most. instances, major offenses or offenders. Still the practice occurs within

the same legal and philosophical framework as the sentencing of felons. The

‘“-;Fh§eme kind of Eonsideratﬁonéfenter intef%he-chbice of options, ‘although there
ﬁis’wi&§¥<1atipqde in the nature and use of alternatives with the less serious

offenders.

" The first consideration in sentencing, Togically, is the purpose to be
served. For .example: ’ ‘

Punishment
Retributive °

Deterrent
General (deter others):
Specific (deter the defendant)

Incapacitation (protect community)

Reparation
Victim-Oriented
Community-0Oriented
Offender-Oriented ("symbolic" or token rest1tut1on)

Rehabilitation

A thoughtful review of the out1inevmakes it eVideht that the purposes--

wh11e diverse and potentially conflicting--overlap substant1a11y. Making repara-‘

tions enta11s a pun1shment Incapac1tat1on is exper1enced as’ punlshment by the '

offender. By the same token, incarceration for punitive purposes also 1ncuna~

citates. .
Specific deterrence, ffender-or1ented reparatxons, and rehab111tat1on all

aim at dtVth1nq the offender from further crime. They represent, of course,. ,'”7

rather different theories as to how this is to be accomp11shed In any evant,ﬂ“

if a Jude° has particular objectives 1n mind, he 15 Jmovre likely to 1ean toward

one type of opt1on than others, as is reflected in F1gure 1.




Eigure,I. Effecf;df Purpose on éhoice‘of’Sentence>Oﬁtion

‘Option(s) Likely to be Fawpred

L Incar-- | Resti- | | Community | Pro-
Purpose of Sentence | ceration | tution | Fine Service ﬂ bation:
| Punishment | X | X ‘
| incapacitation X o , o & ,X(?)
‘Reparation &
Victim-Oriented X b
Commun. -Oriented ""~ X X '
Offender-Oriented ‘f'X‘b) R X . e
Rehabiiitation b ‘ X(C) _ex '

{a) Probat1on with strict cond1t1ons and very close surve111ance or some
highly structured programs.
(b) Where more weight -is placed on rehabilitative effects and the offender s
: ability to pay than full compensat1on for the victim.
(c) Some judges use community sérvice as much because of. assumed rehab111ta—
tive value as for. nurposes of reparations. .
Contemporary Theories . - ‘
Increas1ng1y, criminal justice scho]ars are argu1ng aga1nst a]]owing reha-
b111taezve cons1derat1ons to dictate the 1pﬁgth or restr1ct1venes¢:of sentences.
Their case has two aspects: (1) in Just1ce,3any depr1vat1on of liberty must.be ;

based strictly on the circumstances of the crime; (2) research to date haspro-

= duced too little ev1denCe that coerced rehabilitative measures are effective.

People under sentence should have access to rehab1]1tat1Ve services, but their

RS SR

- need for these should not affect how much control 15_1mposed on them--or for how o

Tbgg. This should be clearly justified by the crime of which they staﬁd\con&?éfed._
Other autﬁorities; while accepting the argument as to‘rehabi1itativej '

> eobaect1ves, favor going beyond the facts of the instant offense 1n pass1ng

>”: sentence. They would take into account evidence as to a needefor,commun1ty \

protect1on»-and impose a gkeatef,peha1tY‘than the crime might erdiﬁari1y call

_‘for if the risk of repetition appeared-figh.




Such decisions usually relate to Tength of prison sentenées for major
offenders. But the issues intrude into such matters as the use of special
conditions or probation supervision with less serious offenders. Where these
are in lieu of a substantial jail sentence for some moderately serious crime,
‘they would not conflict with the notion of limiting the penalty to what is clearly
just. Moreover, if special conditions and supervision appear necessary fo assure
that installment payments are made on restitution or an appropriate fine, there
would appear to be no conflict as long as these measures are terminated when
payments are completed.

The use of restrictive measures, in excess of what the instant crime might
call for, as a matter of community protection, might be difficult to justify with
most misdemeanant offenders. An exception might be where an original more serious
charge was reduced through plea bargaining and the defgndant‘s prior record af-
fords good evidence that he has been a chronic felony offender.

~ Use of some of the séntencing options considered in chapters which follow
will involve confronting theée issues one way or another, and the effort is made,
throughout, to be sensitive to them. In the final analysis, statutes, as inter-
preted by the sentencing judge, will determine what theory is appiied. Certainly
judges aﬁd other criminal justice officials involved in sentencing decisions--
as well as officials responsible for legislating in this area--should be abreast
- of literature in the field. While not attempting to summarize all of it, wev
have 1isted numerous books, monographs, and article$ in Appendix A and discusseﬁ‘
.these in relation to key issues in sentencing and‘historica1 developments™ in the

administration of criminal justice.

Benefits and Costs
In recent years many theories and techniques originating in the private

business sector to help in policy decisions have been adapted to public policy



planning. Cost-benefit theory and methods of applying this in goyernmental
planning, budgeting, and decision-making represent one such transfer of techno-
Togy. Systematic, detailed appiication of this theory in criminal justice prac-
tice would entail availability of extensive data and use of complex and
sophisticated concepts and procedures. Efforts to this end are in their infancy.
Nevertheless the general idea behind the theory affords a useful framework within
which to consider both policy issues and individual case decisions.

This is simply a matter of asking what is to be gained by a partfcu]ar
practice, in general or in particu1$r situations? Who wi]] benefit? What will
it cost? Who will pay (or suffer a loss)? One advantage of cost-benefit thebny
is that it causes us to be more thoughtful than we might otherwise be in con-
sidering these questions. Ordinarily we may not even stop and ask them expli-
citly.

It should be kept in mind that cost-benefit theory, while perhaps adding
to the rationality of the sentencing process, can be of only limited help at this
time. The paucity of truly helpful research, the difficulties of getting needed
statistics, and the rudimentary nature of cost accounting in most criminal
justice agencies, all conspire to frustrate any present effort to use this
method with anyting approaching precision. But the adoption of this approach
could mark the beginning of improvements in recording and processing informa-
tion, which one day may permit sounder p1ann1ng in the field and perhaps more

accurate decisions in carrying out p011c1es.

Costs/Benefits of Jail Sentences. fhe most evident potential benefit of

a jail sentence is temporary relief for the community from continhing crime by
the offender, assuming he is given to frequent violations and cannot otherwise

be deterred or constrained.



Evidence is lacking or inconsistent as to the propositions that:jail
sentences reduce recidivism or deter others from crime, so there is no firm
‘basis for assuming that such benefits result from use of jail sentences.. By‘the
same token, evidence is incoﬁ61USTVe as to the long-range effects on recidivism
of alternatives tg jail. Research has been spotty and results have not been
consistent. Thus we have not stressed this féctor in assessing either jaf1
or its alternatives. )

In our field visits we were told in a number of places that alcohoiics,
some drug dependent persons, and other homeless and needy persons, charged;with
minor crimes, were jailed at times rather than diverted 6r put on probation--
because this was the only way to provide the protective care and custody they
needed to assure survival. The community had failed, to date, to come up with
sufficient resources within health, welfare, and other human service systems to‘,
provide for them.

In light of current trends toward decrimina1ization and use of diversion in
the area of "victimless" crimes, the practice of jai11ng these people may prove
to be a disappearing vestige of an older order. Unquéstionab]y, such social
problems as alcoholism and drug addiction do call for services and facilities
that somehow need to be provided. Precipitaté4 elimination of this responsibility
from the tasks of criminal justice withouf prior development of alternative
arrangements and resources can result in increased human suffering and some

preventable deaths. For the present, in many communities, the benefit of pro-
tective care for such people is associated with the cost of undergoing a jail
sentence.

Another reason put forward for use of jail sentences (a bénefit, that is)
is as a "last resort” sanction to enforce the conditions of alternative dis-

jositions, If, after various efforts at motivation, a person refuses to pay



a fine or restitution, perform community service, report to a‘probation of-
ficer, or avoid repet1t1on of his offensesn-the original d1spos1t10n has not
worked. In such cases, a jail term may be the only way of asserting community
standards, maintaining the integrity of the criminal justice system, and
possibly convincing such an individual that he ought to consider changing his
ways. | |

The costs of jailing are high, as is devejoped more fu]?y in‘Chapter III,

Volume 5. In some cases there are other costs to the taxpayer and the' economy

besides those of jail operation: where the prisoner would otherwise be working,

supporting his family, paying taxes, and perhaps making reparations for his
offense by paying off a fine, court costs, or restitution.

There are alsﬁ other kinds of costs to be considered. Few jails are
healthy places in which to spend weeks or months of one's Tife. Some are ddwn-
right hazardous, others simply debilitating. Comparatively few offer much in
the way of activities and services which permit and encourage pn1*oners to use
their time to prepare for the challenge of returnlng‘to commun1ty 11fe.z

If a goal of the sentence is social restoration of the offender, ‘a jail
sentence ordinarily is a less than appropriate disposition. As a form of
reparation, while it penalizes the offender, it does not benefit the'vicfim
and it has costs for the community. In other words, other than as aq‘éxpedient
in certain protective custody cases, the benefits of jailing 1ie in punitive
effects and short-run incapacitation, Both monetary and intangible costs tend

to be high.

Costs/Benefits of Alternatives. Alternatives %o jai1 or to traditiona1

jailing vary great1y in nature and also in benefits and costs. There are d1f—

ferences also in who benefits and who pays. Out-of-pocket costs for the commun1ty

depend on three circumstances:

10



(1) The extent of publicly provided control and/or care 1nv01ved
The range can be from none at all, through close superv1510n in the
community, to 24-hour custody and care in an expensive treatment

facility.
(2) The nature and intensity of services provided~£o the offender.

Again these can range widely from none at all to quite expens1ve
vocational training programs.

(3) Costs to the community and victims if the defendant violates
conditions or reverts to crime while in the alternative program.

Costs for the offender can include payment of fines, restitution, or fees
for services, donation of time and talent to community service, or partiaif1oss
of his liberty as a result of sentence conditions.

Benefits are of many sorts and may include:

(1) For the offender. Opportunity to enjoy more freedom and
~ opportunities and incur less stigma than a jail sentence would in-

voive; in some instances, help in overcoming some probiem or handi-
cap which has lessened his employability and/or occasioned diffi-
culties with his family or neighbors and figured in his conflicts
with the law. _ N o

(2) For viétims {with certain diSpositions) Compensation"fdr
losses and possibly damages suffered as result of the offender s cr1me.

(3) For the community. Compensation, in some 1nstances, 1n
the form of fines, court costs, or community services perforjmed by
the offender-~plus such benefits as will accrue if the offender-is
gainfully employed, meeting his obligations, paying taxes, and avoid-
ing further crime.

The Prohlems of Over-Reach and "Add-Ons"

Not unre]ated to the question of costs and benefits is the fact that there
are hazards of over-extending the reach and resources of criminal justxce.aéky -

new alternatives emerge. Innovative options may be used not a$s a}ternatives to

11



jail, but as a]ternatives to unconditional discharge or suspended sentences.
) This may be appropriate in some cases, but often it répresents'questionab]e
| use of limited public resources.

There is also the "add-on" problem. Where previously a fine was imposed,
the court may now provide for an extended period of supervision and restitution
or community service in addition to the fine. |

The issues here relate both to possible use of undulyﬁpunitive or restric-
tive practices and to cost-effectiveness. These need'fbysé addressed openly
and fully whenever a significant'new option is under consideration in a juris-
diction. If its purpose is to provide something better than jail, there shqu1d‘
be policy agreement to use it for cases where a jail sentence would ordinarily
have been imposed. If purposes of different options are é]ear1y spe11ed out,

there should be less likelihood of redundancy in penalties and conditions.

Sentence as Action Framework

The sentence establishes a framework for corrective actibn. This may
involve a quite simpie "program"--e.g., a lump sum fine, requiring the defendant
to make reparation to the community and intended also to deter him from repeat-
ing the offense. Other sentences may entail a complex of penalties, .controls,
services, and sanctions., Creating the most appropriate and effeétiye correc-
tive framework for a particular individual is often an ihtricate process. ﬁhder
the judge's leadership and ultimate authority, several participants may be
involved--the prosecutor, defense counsel, the defendant,kthe victim, a
probation officer, and possibly a representative of some community reSourceﬂ
agency. | a |

Sentencing always involves "classification." That is, certain determina-

tions are made as to the seriousness of thé"crimghgnd the defendant's cu]pabi]ity;“

12
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| the defendant's propensity for committing further offenses or‘attempting to
evade penaities or conditions; any special problems thatvgncrease such
. propensities and an assessment of his ability and desire to use help in solviﬁg
or better ceping with these. Paralieling the assessment of the offender is the
consideration of resources that might be drawn on to deal with any problems he
presents. Checosing the sentence is a matter of maiching the offender with an
appropriate mix of penalties, conditions, and resources. | |
Rational sentencing can be facilitated by fko measures: alternative

program development and provision for presentence investigation.

Program Development
Certain kinds of problems show up frequently in presentence studies of
misdemeanant defendants.* Rather than custom tailoring a disposition in each
case, it is economical to mobilize resources end establish routine procedures
in order to produce more or less standardized programs for selected categories
of offenders. The appropriate program or optional features of different programs
can then be adapted to the unique characteristics and needs of particular defen-.
dants. V | -
Examples of programs would <include:
" Reparations program: a system for assuring that monetary
paymenf§217ﬁ§E3TTﬁgﬁfg?Tﬁes, court costs, or restitution) are
made or that community service or other assigned tasks are
performed.

'Alcoholism programs: a network of facilities and services
that can be drawn on to assist defendants with serious drinking
problems, including arrangements for diagnostic services to
assure referral to the most appropriate resource.

rug-Dep ndency‘pr;grams simi1ar"arrengements for persons. B
dependent on drugs. ‘

* For a summary of data on the offenses and selected characteristics of persons
dealt with in lower courts, see Appendix B. | '
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‘Drunk Driver proarans: educational program designed L

to modify attitudes and habits associated with this offense. e o
-+ May “invoiVe use of diagnostic services and referra1 for N e
alcoholism treatment. : . S
®

~ Family-rélated programs. programs de51gnedﬂto deal ,
with problems of family conflict, child abuse, non-support, - R

we1fare fraud fam11y f1nanc1a1 management etc. ,‘«"i

...................

careers, and emp1oyab111ty ,

In addition to differences. in centen t, pregrams can be. var1ed as to the
k1nd and amount of "structure" they entail. Structure has to do with how much
effect the program has on the daily 11fe of the offender. Th1s ranges from very | 'L‘-;
little (e g.s prabatmn with minimum superv1s1on and- no spec1a1 cond1t1ons) to S
massive, as where the sentence provides a cond1t1on of part1c1pat1on in an
intensive resident1a1 treatment program. o i : ’ Hw, ; _“z

Severa1‘examp1es of programs,of the'kinderout1fned above,are‘presented’iw' |
in Tater chapters of this‘pubTieation.' For the most part these describe r
~ programs in 'opera'tiv“o:n in varous jurisdictions at this time. In some instances, ; .
modei programs are described}whichfcombine elements from seyeralbdifferent pref _ E

grams or which represent ideas rather than actuaiccontemporary practice.

Presentence Investigation o » o
i

A community cannot expect its judges to be soc1a1 1nvest1gators, diagnos-f-,”»?*‘

o

ticians, and community resource mobilizers as we]] as lawyers and m1n1sters of/'

Justice. Yet social service skills and tasks often are necessary in uetermining | dygj
an appropriate sentence. The judge shou]d nat have to spe11 out speciffc activities ;

and serv1ces. but where he has certain ObJeCtIVeb 1n mind, he wi]] want to impose

-a sentence which faci]itates implementation of an. appropriate program. To this ;}~i‘
“end he needs to know what is feasible and practica] within the. framework of

available sentencing options. The presentence report should assist with this



through its assessment of the individual and sumarization of relevant
arrangements which can be 1mp1emented,_gjyen one or another tyne of
ji‘ ' ~ sentence. | | - |

As a minimum standard, presentence service should be avei1ab1e in ahy
situation where a sentence to prison or jail is under éonsideraﬁion..‘Ideally,

at least minimal presentence screening services should be available before‘final

3 i
judgment and sentence of any convicted offender. In more comp]1cated s1tuauicns_<

1nvoTV1ng restitution, the possibility of a heavy f1ne, probat1on, or 1ncarcera-“

txon, the court requires more detailed and more fully substant1ated 1nforwat1on.1; .
Presentence reports can range from brief oral statements based on a ' e

single interview with the defendant, review of off1c1a1 reports, and few .ri‘;

telephone calls to diagnostic studies developed over a per1od of weeks by a ,«i"

!!} team of specialists. A]ternativ ans proposed to the Judge may vary ‘*Qm a -
generaT proposal to an arrangement between the client and a;resource agency,
fully completed and ready to implement if the court approvdgl ‘

:3. ‘ ’ The time and effort put 1nto presentence 1nvest1aatfon énd planning 1s : ‘_/j,/‘

conditioned by several factors: o -

The Tevel of penalty which can be.1mn ed, .-
The notoriety of the case. ' ' N
Pre11m1nary 1nd1cat1ons of poss1b111ty of abscond1ng or revert1ng
to crime. : , :
Preliminary assessment of other spec1a1 problems such as add1ct10ns,..
vocationaT hand1cap, unusua1 family stresses, ser:ous emot1ona1
b  disturbances, or mental retardat1on. o e - :
| The interest of the defendant in exp1or1ng ﬁ%s,pfﬁﬁﬁémslandvseeking
possible sources of help. e o B e 43;4;
Whether or not reparat1ons appear to be 1n order and the form th1s »"n ;"';
o should take. ‘ ‘ O
' ' How much assistance or superv1s1on will be needed to assare comp11ance

with whateVer cond1u1ons are imposed. e

A

b
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In one proaect observed, the court services unitﬁ(of?nhe cbunty probatinn:‘ﬁy
department) undertook *espons1b111t/ for screen1ng ail defendants pr1or to o ’
: sentenc1ng and determining the 1evel and typeeaf presenuence work-up 1na1cated o |.;
Where this rou1d not be accomp11shed by the date set’for sentence, the s1tuat1on g
" would be explained to the court and a cont1nuance requesced The_p]an was not
full ;y implemented, but the concept seemed to be a good one.“ CE T | ‘
in a Jur1sd1ct1on w1th an active pretrial rrlease agency, its records may A s

well contain much of the 1nformat1on nﬁedad for a m1n1ma1 presentence repev

suitable in many misdemeanant cases. The same wou]d apply te:the recond:n e ,,_fi;

developed in some jails in the case of persons detained for trial. 7 o

Purpose and Content Presentence reports may be 1im1ted to answening o

certain specific quest1ors wh1ch concern the court, related, for example, to

; the defendant's culpabi1ity and mitigating circumstances; his past grimina?

record; a restitutibn amount. and painent arrangements that wi11»be feasﬁble
for-the defendant such a matter as-whether he can return to m111tany service

- or,.in the case ‘of-an a11en, whether he is to be deporfed whether a defendant s

proposed residential and emp]oymen? arrangements are rea11st1c, or whether he ,;f/i
needs and will be able te obtain some special ! reatmen+ or tra1n1na erV1ce.,) ”

As a matter of fact, presentence reports shou]d always be c]ear‘ly 'focused 0
on those issues wh1ch are germane to the court's task of making an appropr1ate : i
.disposition in the case at hand. A b]and rec1tat1on of- dates statist1cs, and
mxsce1laneous facts is un11ke1j to be he]pfu1 Rather, the 1nve<t1gator needs

to know or to make,tue best as ssumptions he can as to what che most nxkely

,,,,,

_ make the choice, including recownendat1ons or suggestlons as to the d1sp051t1on,f S

‘any special condit1ons and arrangements for- superv151on and anj needed serv1ces.- o




If rest1tut1on is a poss1b111ty, reasonable effort snould ‘be made to

- J'estab11sh the value of out_of-pocket 1osses the v1ct1m susta1ned and amounts

: assets;7earning 1eve1~ and obligations need*to be est bl1shed--as we11 as his~ l~

facts of persona? history and c1rcumstances wh1ch afford an’ obaect1ve bas1s for

nst1mat1ng the pvobab111t1es of repetition and of the defendant s Tikely per-

paid by property or,heaith_Insunens or likely to be,pa1d,from a state victim

compensation fund. ‘Where either restitution or a fine is 1ike1y,‘the'defendant‘s

cred1t record and other indications of his re11ab111ty in meet1ng 0b11gat1ons

“‘Wlth restlcut1on, subject to court agreement, negot1at1ons may be in order to JRTEIR

scale the amount or payment- rate to the defendant's c1rcumstances and to

what the v1ct1m w111 accept.

~ Community service in full or part1a1 setLTement of a fing--or restitut1on-- #

should be checked out as a poss1b1.1ey and an assessment made of the,feas1b111ty,nv

of this kind of program for this defendant. ,ﬂ;.,;-e *;~,~ ?, o N ;j°'
 With chronic offenders or other defendants where the lssue of poss1b1e

danger to the community arises, special care should be taken to gather~and assess;f _f,”

ormance under superv1s1on In such cases there is often nv1dence of a cr1me- I

related problem or cond1t1on--a1coho11sm, drug dependence, llmited empioyab111ty,;;f;, 5

assau1t1veness, etc. The significance of these prob%ems and, if 1nd1cated the

5111ty of effect.ve services to remedy them need to be 1nvestxgated*

Public Defender Rehab1l1tat1on Serv1ces

A program 1ntegra1zy related to sentencing is prov1ded in a few Jur1sd1ct1ons,€fﬁ?

by the pub11c defender's. offtce. Eroaect staff had occas1onlto~observe such pnograms”}dg

*It.is recognized that this treatment of presentence lnvest1gat1on and report1ng
is cursory. An.LEAA “"prescriptive package" on these practices is presently
under development by Robert M, Carter, University Justice Associates of Los .
Ange]es, Californfa. It is likely to be published at about the time of this
series of reports and should deal with the subject much more definitively than

. =was possible for us. Fuller. di§cussion of common~<iime-ralated prob?ems and

arrangements for he1p in eva]uat}ng and treating them is prov1ded 1n Chaptev [iI. Fiiiﬁ




" Hin Portland, Orebonfand Washington,»D C. These programs d1ffer from

n‘

5 ord1nary presentence programs of probat1on agenrles in severe] ways*'

"‘1. Thev 1nvo]ve advocacy ror the defendant as opposed to
the ord1nar11y neutral pos1t1on of the probat1on staff. p
- Contact with ‘the defendant: beg1ns when or short]y after
1charges are f¥1ed--rather than fo]?ow1ng conv1ct1on. .
‘ 3. Empnas1s is on development of a1ternat1ve programs For .
_ Athe 1nd1v1eaa1 rather than preparat1on of a report on h1s h1story
F and c1rcumstances., ’

T

4. Background 1nformatwn and ava11ab111ty of appropr1ate '._:*<;
services. fo, éjoefendant may be used -
o a. to gain his pretrial release; , L PR

b. in connection with plea barga1n1ng, B ;;w« EEE »'é?fi

c. to affect the judge's decision at"time of Sentenc1ng., S - d ,;a,;

o o L e e

Wash1ngton, D. C. The Public Berenue vi e b :_%VCTa] servrces staff

They offer assistance to 1nd1aent defendar*s--both c11ents of the pub11c défender ﬁ

and others who may have appomnted counse? The serV1ces 1nc]ude some d1rect

SR

ass1stance, such as job p.acement or emerqeuqy hous’ng drrangementsd

g e

- 1nvolve arrangements w1th commun1ty”agenc1es for'more extens1ve or spec1a112ed

‘ :nese 1nc1ude agencies which dea] w1th aT oho];cs drug add1tts, persons Wé

ﬁ,-

mar1ta1 counse.aog, apd. those who need he?p 1n 1mprov.

Weamploy-
¥ T

ahi]ity. E B , ’*fs | e o o ”,»-Axw |
| If a client does not reed or: request serv1ces, the rehab1.1tat1on unit takes ;;
no act1on. If it is" unab]e to work out a satlsfactory p1an for an 1nd1v1dua1 | |
1t 50 not1f1es defense counse] but does not subm1t a wr1tten report where it 1s

= 1n a pos1t1on to recomnend a. serV1ce arrangement the un1t prepares a renort f7'

o wh1ch counse? can then use in seek1ng some appropr1ate d1spos1t1on of Ehe ca 2.

An exten51ve avaluative. study'was made of th1s program as 1t operated _~?p;ae
T dur1ng a demonstrat1on phase from 1967 to 1950. Thﬁs Was- reported ]n "Rehab 11tat1ve

P]ann1ng Serv1ces for the Cr1m1na7 Defense," a pub11cat10n oF the Nat1ona1 Inst1tute _i_t%if

_Q ‘
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of Law Enforcement and Criminal Justice (1976) available from the U.S. Govern-
ment Printing Office, WaShihgtoﬁ, D.C. Findings were favorable initerms of
improved services for defendénts, increased use of a1ternative!dispo$itions

and a better record as to recidivism among clients receiving sefvites than those

in control groups.

Portland, Oregon. The Metropolitan PubTic Defender operates a similar

program for defendants in the District and Circuit\Courts of Multnomah County,
Oregon. It is known appropriately as the "ATternatives_progrgm" and has found ,
extensive favor with thea judges. Sevvices are provided by a étaff of five:
full-time persons, plus some part-time and volunteer personnel. Emghaéi%_is

on development of plans which are presented.hy defenée counsel to the coufi at

\the time of sentencing along witk an appropriate recémmendétion as to the

§entence. .

, In fiscal year 1974-75, staff completed services for 661 cases which had

been opened during the year. Indicative of their indigent status, 71%‘were
unemployed at the time they were first seen. Two-thirds were charged with
felonies. ) | o | o o

The agency recormmended an “alternative sentence" with related service _~§§" 

arrangements in 68% of the cases where sentenﬁés Qére imposeq., The judges - iivk;
~accepted the recommendations 67% of ihe time‘and acceptéd them in part jnran
addititonal 13% of the cases. Probaticu with conditions was the most common -
digpositibn--the most‘frequent cofiditions having to do'with employment or
training; alcohol or drug?treatment; restitution; ahd*comﬁﬁhity service. There
were some recommendations for sentences involving confihement, inc]uding use of
a state foréstny camp, use of work release, andfvo1untapycomﬂitment§ to resi: -

dential alchol or drug treatment- programs.
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‘Ratidnale. The argument might be made that such prngrams should not
be necessary, since they would seem to dup1icéte services which are or should
be available from other publicly supported criminal justice ageﬁcies: pretrial
release and‘diversion agencies and probation departments. Where such agencies
do exist, defense counsel could refer clients to them for services or deve]opmént
of treatment plans. But if counsel is to do his best job in behalf of his
c]ienf and effectively represent his interests, he frequently will need services
of a sort or within some time constraint which other agencies may not be able to
meet.

If legal defense efforts are to be integrated with rehabilitative plans
and services, the ideal arrangement is to provide such services within the public
defender agency. At Teast this was a conclusion of the LEAA study mentioned
above; (see page XIV of that study). The arrangement also has been recognized
and recommended by the National Advisory Commission on Criminal Justice Standards

and Goals in its report entitled "Courts" (Standard 13.14, page 280).

Research and Statistics

| . For planning and budget purposes it is essential that court services staff
ma{htéin records, covering essential characteristics of the offender and his
offense and all transactions affecting his status, including the purpose or
reason for these and chief resources used. Records should be tapped periodicaily
in order to generate'statistica1 reports reflecting not only workload data, but
court dispositions and the outcome of these. Reports will be dustyco1]ectofs

of course unless used by the judges and program managers in the thoing evalua-
tion of policies, procedures, evident effectiveness of methods and resource

agencies, and manpower use.
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Ideally, there should be provision for qual{fied researéhers - to assist
in designing records and in data analysis and to help plan the use of‘experi-
mental methods in testing new program ideas or in-depth evaluation of established
methods concerning which questions may be raised.

Unless provision is made for in-depth studies, preliminary statistical
data can be misleading. A particular optibn may appear to be quite effebtive
orlnot wquing well at all - judged by violation rates associated with it. But
further checking may uncover facts which reveal that the initial impression
should be discounted, modified - possibly even reversed. For example:

The number of cases or time periods involved may be
insufficient to make anymgudgment at this point.

Case selection is affect1ng ‘Pesults, viz.

Excess of high risk cases
Mostly cases presenting low risk
Lack of selection criteria -

cases reflecting utility of the program are neutralized
by cases inappropriately se]ected

The program or services is nat what the court or agency

assumes it to he

Because of uniquely skilled or dedicated staff it has
qualities not anticipated;

Staff not well prepared or committed or, for other reasons,
service is not effectively delivered.

With assistance from centralized governmental service agencies (planning,
fiscal, management analysis, research, etc.), it should be possible in many
jurisdictions to evolve an information syséem and conduct studies which will
get at cost effectiveness of court dispositions and serVices designed tb fmple-
ment them. It may well be found that resources are not being wisely allocated
for example: undue use of high-cost measures where less expensive dispbsitiqns
would accomplish the objective or undef—fUnding of an approach that could profit-
ably be extended to many move cases.

21



CHAPTER 11 h
ALTERNATIVES TO CONFINEMENT

Most misdeme.nants are not sentenced to conf%nement. Protecting the
community from dangerous or professional criminals usually is not involved.
Offenses ordinarily are not so serious in intent and consequences as to call
for the severe punishment of incarceration. In some offense categories the
majority of defendants are young; many are women; there may be no prior con-
victions. In other cases, the defendant may be a derelict--or a person headed
toward that destfny. Jdudges are led to give more thought to sa]vagingvthe offen-‘
der and, where possible, compensating'the victim or the community than to punish-
ment or incapacitation. S

Alternative dispositions lend themselves to these purposes. They are
less stigmatizing and less disruptive of the defendant's life. Certain of
them are based on the concebt of reparations. They usually are more congenia]
to the purpose of rehabilitation than a jail sentence. At the same time Eom-
munity alternatives generally are less costly than confinement. ;

Pros and cons of various alternative dispositions are reviewed here. In
succeeding chapters various examples and models are presented to illustrate ways
in which sentences are implemented. :‘

It might be useful, first, to outline sentence possibilities withihxsome
orderly frameworkfm\Since a disposition can be quite complicated, this is not
an easy matter, narﬁis a disposition chart easily read. The chart presgnted in
Figure 2 below is two-dimensional. Vertical columns cover the various penalties

and conditions that might be imposed, suspended, or withheld. The horizontal

- 1ines cover a range of options as to implementing the sentence. ‘Together'
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the two elements constitute the disposition. Various combinations are
possible. The chart does not make clear, incidentally, that combinations of
penalties and conditions may be imposed, perhaps with different arrangements

for enforcement, but this does occur in practice, of course.

Figure 2. Optional Arrangements for Implementing Sentence

Basic Nature ‘of D4 s@osiﬁ on

Diversion Conditional Release Réparat’lons
Arrangement for il. Suspénded.judgment 1. Behavioral conditions T. Restitution
Monitoring or . Unconditional release | 2. Sarvice conditions 2. Fine
Supervision 3. Suspended sentence 3. Left open® 3. Community service.
Nene 2
Dafendant
on hanor 3
Court Clerk . 2
Court Volunteer
Sarvice Agency® 1 . 3
Probation Agency
Monitoring only, 2
Regular
supervision 3
High structure, ,
program Tor2

3rhat is, agency which is to provide soma servica for defendant accepts reuponsibility for
reporting his performance back to court.
bSee Chapter 1V for examples.

CThat 1s, the court leaves to the probation agency responsibility for reaching agreement
with defendant on objectives to be attained, rastrictions to be observed, or services

to be sought.
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The figures in the vertical columns represent common dispositions, e.g.,
No. 2 in Column 1 -~ unconditional release/no supervision agreement; No. 1 in
Column 1 -~ suspended judgment/conditional diversion to a service agency; No. 3
in Column 2 -- conditional release to probation; No. 2 fﬁ Column 3 -- fine/

monitoring by courﬁ‘cTerk, etc.

Diversion

The subject of diversion is dealt with in Volume 3,‘where specific refer-
ence is made to a form bf post-trial diversion (Note 8, Chapter II). ‘This is
suspended judgment for some test period, usually involving specific conditions
and supervision. If conditions are.met, the charges are dismissed, and.the
defendant avoids a conviction.

There are other dispositions which might also be termed diversionary, in
that they terminate the defendant's invo{vement with the criminal justice
system immediately following conviction. One example is unconditional diécharge.
This says, in effect, that arrest, prosecution, and conviction are sufficient}
measures in this case. No further intervention seems necessary in the interest
of justice, to protect the community, or to try to cut short a crimina] career,

Somewhat more interventionary is a suspended sentence without Specia]‘
conditions or supervision. The defendant~is "put on his honor" to avoid further
criminal activity. If, within a period speéified by the court (or by statute),
he is found guilty of some new offense, he must pay the penalty for the original
one in addition to whatever dispositiqn is made of the new charge.

Unconditional discharge and suspended sentences are the least costly dis=-
positions avai]abTe, since no serVices are needed to implement thém (other than
some routine arrangement in the prosecutor's office to re]dte any new charges to

 the instant one in suspended sentence cases). Where the crime is not serious,
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restitution is not an issue, and the defendant appears both contrite and
capable of avoiding any repetition, these options may be the most appropriate.
Of the two, unconditional discharge affords the ieast comb?‘caticn for both the
defendant and the system. A suspended sentence with no condition other than to
obey the law is somewhat redundant. If the defendant breaks the law again, he
is subject to sanctions in any event.

Considerations favoring more interventionary dispositions are the reverse
of those which occasion the use of unconditional discharge or suspension. Cir-
cumstances of the crime appear to demand reparations in some form. Or there
are indications that the defendant will soon répeat his offense, or commit
other crimes, unless something is done to deter br restrain him or to change
his 1ife style or circumstances.

"Various forms of reparations and other non~incarcerative penalties are
reviewed below, followed by discussions of the use of special conditions and

of alternative ways of impiementing sentences.

Reparations ,

The idea that a convicted offender should "pay for his crime" is a popular
one. Many also hold that, having paid, the offender should be "reconciled
with his community." Reparations can take varying forms, of coursé, and have
different beneficiaries. Where a crime invclves a persenal or corporate victim,
for example, restitution for losses incurred or damages suffered would be é
Tikely choice. In so-called “victimless" crimes, reparations might be related
to the trouble caused the community, in the way of costs of law eﬁfofcement, ,
for example. The form of reparations might be a fine and court costs or com-
munity service. The sentencz might aim at both recovering victim losses and

community costs,
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There are serious difficulties in putting a:mpnetdry value on crime --
especially in tirying to put a price on such effects as‘“baih and suffering”
incurred by victims or "trouble caused the community." Were we able to do
this; however, we might be able to come up with sentences which have more
meaning for offendgrs, victims, and others concerned than present practices
often appear to have. The problem is complicated by wide differences, however,
in ability of defendants to make reparations and the consequent risk of uneven
treatment. |

Fines. Imposition of a fine for a criminal act is a very old prac%ice.
It has an association with some of our less than democratic antecedents. In-
Colonial Massachusetts "servants and children" were subject to whippings.and
other’public punishments for a variety of minor offenses. Some of these acts
do not appear to have been forbidden to "free men," but in any event the
latter were immune from public whipping "and other degrading punishments
except under very unusual circumstances." Fines were the more common penalty
for "free men" for non-capital offenses.1 |

Fines continue to be suspect with some social critics. They are associ-
;ated with white collar crimes, which may have more extensive and insidious
effects than many of the acts of "common criminals." Those fined, in this
view, can usually pay up without suffering much, whereas the less affluent,
and perhaps less truly serious offenders, must pay with their liberty.

Nevertheless a fine is popular and an apt disposition in mény situations.
It can serve to deprive the offender of any gain from his crime and, beyond
this, materially penalize him. Its payment is an obvious act of reparation -
and does offset costs of crime to the community. If payable through 1nsta11ments;
its terms can be met by many less affluent offenders for whom a';izeab]é cash

fine would not be feasible. Comparatively high fine payments over an extended
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per1od can, of course, be demoralizing for a fam11y man wwth 1ow earning
power and, potentially; work against the goal of rehab111tat1on PayIng a
fine also would Timit his ability to comply with another alternative -- restitu-
tion to the victim.
Payment of a fine affords the community no ongoing protection beyond the.

extent it serves to discourage the offender from reverting to crime. Thus, as

a sole disposition, it may not be especially useful 1in dealjng with chronic
offenders. | | R o

Unless there are effective and efficient arrangements for fihefcéiieetion -
especially in a populous jurisdiction and in relation to instaJImeﬁf“fines s
this disposition can be a weak one in dealing with higherfrfsk”defendants;

Restitution. Restitution to victims s an. appeaigng cOncept‘ It fits
n1ce1y with the ideal of reparat1ons by the ofFender, 1ead1ng to h1s reconc11a-~
t1on with the community -- conceivably e«en w1th his victim,

There are all sorts of prac*iéa] problems and thorny issues. These need - i;;
not occasion dismissal of the idea, but have te be dealt with in p]ann1ng a ﬁ,»”” |
court dispositions policy which emphasizes use of this measure Thesp matters
include: ) |

1. Procedures and standards for e°tab11sh1ng the va]ue
of stolen items not recovered - /,’ . ?;/M,~3”rrrjw'Teﬁ;;eﬁfﬂ%f

2. Determ1n1nq _hew to a pply - the resti tut1on concept. where |
stolen properfy was - 1nsured - (e g.; Compensate the v1ct1m for the
port}on<ne had~co pay? Reimburse the insurance company for its
. Shére?”) .

3. Determining the full costs of personal injury ~= incon- -

venience suffered and especially “pain and suffering" costs (e;gl,

use of a board or "master" by the court; reference to workman

27




compensation standards or to those of a state victim' . : “;é;/’
compensation board, where one ea1sts etc.)s ) N
4. Gaining the participation of the victim tq;thexf‘/n: ' "‘“‘i
extent this is a necessary part of eny arrangemevtik | | B
5. Equitably scaling the amount of rest1tut10n to
the capacity of the offender to. pay; IR o et i‘
6. Finding a workao]e and Tawful subst1tute for cash o |

payment -- (e.g.y serv1res directly henef1tt1nq “thevi tim%‘”-aaeenus G

T i

or symbolic payment through services for the commun1ty)

7. Mon1tor1ng and sanctioning the 1nsta11ment payment L

of restitution; et ] “"if

8. Dealing.with the question of whefﬁerfrestﬁEutﬁcnégskﬁ< 77 . W}?T

{a) a sufficient penalty (e.g., where the loss to victim }wes | .
small but the offense“iiseT?wserious); (b) excessive-bUn%Shment“‘"

(where it is imposed in addition to otfer pena1t1es such as '““&Txﬂva_fjff?;

"", .

fine, Ja11 term and/or probation);

9. A related issue -- how to see that "equal justice" is .~

done. The‘wea1thy offender (whether a professiona] crimina] or

lawfully affluent person) may be able to make rest1tut1on w1th

Tittle or no hurt or inconvenience; to-the poor persou 1t m1ght i ”i"§§f
prove a quite burdensome penalty. Onefresult of this prospect~ ) ;
‘might be more frequent use of jail for poor persons than for
equally cu]pab]e we11-off offenders. . Where rest1tut10n 15 used

consideration of the defendant's ability tn pay is in ‘order.

During a national conference on restitution held 1n‘M1nneapol1s last year, ":7"u:.§f
speakers identified seyveral purposes which have been or might be served by thei

practice of restitution and urged that those planning restitution pkbgrams be . -



=\

on crime"; and reduction of the need for vengesnce-in socigsty.

,i%r poorer defendanta and to avoid excluding them. This does not meet the needs

as clear as possible in their objectives. Explicit purposes -- or priorities

among purposes -- will helpproduce guidelines which judges can use in considek+

ing this disposition. | 7' v '
Five possible purposes were mentioned: redreés to the victim; less

severe sanction for the offender; rehabilitation of the offender; reduction of

demands on the criminal justice system without a public appearance of "softness
g - .

 These nurpeses are not all mutually exc]usive, but in many cases'fu

_;/

compensation to the victim and the goal of offender rehab111tat1un m1ght clash

Indeed there are cases where full compensation wou1d c]ear?v be beyond the means

‘K:“J

“life to the vietim, - S PRI

In juris&fctions where offender rehabilitation is given high priority, thé’4

tendency 1s to scale-down the amount of restitution both to make payments fea51b1e

';?so. victims; uﬂd may not imbress the offender with the true effects of his cr1me.

Nevertheless, 1t is a practical necess1ty in many cases; if restitution 1s to be

required at a11

So far as victims are concerned, a suggested remedy is a state op erated

and funded victim compensation program. Such programs are~beginning to catch

on invthis country, generally in relation.to crimes involving death or physical.
injury.“ Offenders still might p;xv§UCh restitution as is reasonable for them -~
either directly to the victim”d; to the compensation fund. A compensation
program for propertxvlosées is probably'nbt feasible or necessary, since
significant property losses usually are covered by insurance, and restitution

often is possible where the loss is small.




Ment1on ‘was rade of pavment of rest1tut10n througu services to the
’vict1m,1n 1deu of;casng Th1s may be feas1b1e in some s1tuat10ns and 1s”ﬁ
' J;h0t<unkneﬁn in - juvenile court»g;spos1hjons (for example, cleanlngrup.a
vcseheqjibui1ding byxa'group.who;yanaa}feed it).*’In some contemporary restie.’VJ
- tution progkams.foh a&dits a~§ariationfof thishis~ca11ed “symbo]ic restitu-\,

t1on"--that is, performance of vo]untany service for Lonmun1tv agenc1es. This

“is really compensation for the commun1ty at large “rather then rest1tut1on to o

pr1vate victims and is dealt with separateiy below. .

,t{

As the d1scuss1on here suggests, policy planning and 1mp1ementat1on of
programs 1nsthe area of restitution are fraught w1th comp]ex issues. ‘A great
‘deal of care and thought, along with ongoing eva]uat1on, are 1n order ifa.
major changer1n sentenc1ng prac tlces is ccntemp]ated wh1ch would feature use

of restitution..

Community Service. As a substitute for, or in partiai~sat?sfaction bf;n%?geé_w;ee«

a fine an increasing number of courts are using the option of community service.

Genera]]y, this is imposed as a condition of a suspended or partially suspended

R P

sentence, a]though it may a]so be a condition of probation.

Typically, the offender receiving such a d1spos1c10n vo]unteers his
services to some community agency for a certain number of hours a week over a
specified period of time. The tota] hours, frequent]y assessed at the m1n1mum
hourly wage, represent the 1eve1 of the fine that would have. been 1mposed -
or that portion of it suspended. The agency served may be any private, non-

»prof1t organization or government unit performlnq useful serv1ces in the

community. The nature of work done is dependent on the =k1lls of the offender fgﬁ”ﬁ

and needs of the agency.
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0“d1nar11y 0n1y the. agency head or a specif1ed representatlve is aware

s

that the individual is "court rnferreu;" By ethers.th e persi on-is assumedatd'

‘be an ord1nary volunteer.

Severa. organ1zed "commun1ty serv1ce programs“ were observed by proaect
staff. They varied extens1ve1y in scope and size, staffing- arrangements, and
”frequency of use. by judges. ATl reported comparabTe PatES'Gf;?SUCCESS"---

75 to 80% of those ass1gned complet1ng thelr vo1unteer work in_an avera,e'or

about ten weeks and not ,ncurr1ng rearrest at 1east wh11e n eeprogram. These A
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ple who are not 1n a pos1t10n 1o make mgnev

tutmn° Genera11y, it 1nv01ves .e

payments of any conseqLonce and for whom a Ja11 sentence wou1d,seen excessive

or otherw15p quest1onab1e (e.gv, a mother o. yuu. hp]dren,Eaﬁwerkznﬂepeasan 'f:

C  with dependents a nawe first offender, etc.).

- Some of the same problems arise with cammun1ty service as wwth

P
o

7

dispositions. . -

iy | not "ant1—author1tan¢ar K are re11ab1e and in & good pos1+1on to de vo]unteer

wnrb“usua11y do well under this disposition. They are well accepted by com— - agne

e
el R
ey 3 /» T

?i:h”> mun1ty agenc1es, easy to place, and do noﬁvrequ1re prodd1ng or other efforts to g

5 enforce comp11ance. Many arp the sort who ;u “in the absence of such a program - elf
m‘nfght,be diverted or” receive a suspended ¢ entence w1thout spec1a] cond1t1ons '

@  * The 30% figure was our estimate ”?*%Fé*ﬁqunonairfdﬁnfyaaistnict Cbunt,

Portland, Oragon, in 1975, bas ed on figures supplied by the clerk of court
~and the cummunlty service program. coordinator. L e
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_ seen as requiring punish ment or p T‘1y financed intervention in their.lives

t:on, but there are obv1ous Timits. The defcnd?nc must be w1111ng to part1c1-”

”'urder to handle his community service obligation. At times there are ways 4q%[_:.;; =

“'small children was skilled in needlecraft; her assignment was: to make a deng-

V'-tservice, see page 40).

This needs to be‘kethan mind'in»institutﬁng,aepfggram - peonle present1ynnet;r

may become the main participantf ThIS wou1d extend the reach and costs of ;_We; 1-::'55
cr1m1na1 justice, and the offsetting beneflts wou]d be quest*onab1 'Lﬂn:iy,/

_ The program also seems: ‘to work with people who do” net f1t this descr1p-

pate. he nus+ have something to offbr wh1ch an agency needs in the way of

ski?l,'mnvk habits, or at 1wast n;111ngness to learn and perform some s1mp1e
tasks. The less capab]e, mot1vated or reliable he is, the more staff time sﬁ,' "
will be r‘equn‘ed in placing him, momtorma hig™ cvaihfa;ﬁan;e, and, if eed-be, . e
persuad1ng him to maintain h1s performance. ’ '

Where. a community serv1ce condition is part1cu1ar1y burdensome it may not

work out well. A motner might incur heavy child care costs. A 1ow-1ncome “ffyf,u -

fam11v head may Have to give up a badly needed second job or over-t1me work in

around such prob]ems. In one instance an impoverished no »work1ng mother of

nated number of art1c1es of clothing for an agency wh1ch»supp11ed her*w1th thefwwﬂ;%f“

.....

 materiais. : S e e f&;f",~"‘x e

A number of judges who use this d1spus1t1on are e enthusiastic about its

rehab111tat1ve value. They see it as teach1ng;1 4] ons not only about the conse--

quences of crime, but about pos1t1ve aspeczs Tn mmumty hfe,w,,\wmch the R . .

‘efendantghad been ignorant. As rv1dence they c1te not infrequent cases

where the defendant contlnues on as a true vo]unteer with an agency after

completing the required hours of service. (For further discussion ef community
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‘Tasks. One optional penalty dees not entail reparations so much as
a mandated "learning experience." The defendant, in lieu of a fine for
gxamp!e, is instructed to carry out soﬁé activity designed to improve his
appreciation of law and justice. The nature of an appropriate task would
depend on the defendant's age, background, and characteristics. Afperiod of
observation in criminal court, tour of a prison or jail, riding with police
‘officers in a patrol car -~ all are éxamp]es of tasks which are used and might
be instructive and positive experiences for some defendants. Other examples
include reading and writing a report on a baok or other relevant watenial,
writing an essay, making a series of speeches, or even conducting some small-
scale piéce of research. This disposition Tends itself to a high degree of
individualization, although it is of Timited usefulness for other than com-

paratively naive first offenders.* , : -

Conditional Release

In addition to or in Tieu of penalities, the court has othgf options.
Although often “"penalizing" in effect, they are considered here under the
rubric of conditions and sanctions, the latter being\ﬁbéck-ups“ for the formeri

Incorporating special restrictions on behavior or requirements to parti-
cipate in rehébiTitative programs in a sentencing order is not something to be
done without careful consideration of relevant facts and probabilities. UnTess
tailored to‘crime-reiated problems and predictable responses of the defendant,
conditions may prove an unnecesséry burden on him, on probation, or other comé
munity agencies, or on all of these. Conditions are Tikely to be unrealistic

if fhere are no means to monitor their compliance and certainly if required

* For a brief review of alternative reparations sentences, see Appendix'C.
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resources are unavailable or inaccessible to the defendant. Conditions tend
to entail costs, which need to be assessed against the benefits they can be
expected to produce. |

If a condition is not met, there is the added cost and perhaps difficult
decision of invoking a sanction. Consider, for example, a sitgaticn involving
a young shoplifter who is given a suspended jail sentence and a condition im-~
posed that he complete a high-school equivalency program to improve his chances
for steady employment. He fails to carry this out and continues to be irregularly
employed, but is not involved in further crime. Should he go to jail?

Where rehabilitation is the object, so far as reseafch can tell us,
coercive treatment and training are of dubious value in most cases. If a
defendant is positively motivated to seek services or to improve his education
or work skills, chances are he will benefit from an apprdpriate program. But
if he becomes involved only to stave off a jail sentence, his‘participation
may be perfunctory and without lasting effect. |

Guidance from a concerned and knowledgeable person may tap latent motiva-
tion and help a defendant to commit himself to some useful program. Rather
than some specific condition, a preferable sentence order might provide for a
period of supervision by a probétion officer, a voTUnteer, or some other person
or agency. The order might state that the purpose pf‘supervision is to assist’
the defendant to overcome some specified problem, with the agency and defendant
to agree on the means.

No attempt is made here to settle all the complex issues of sétting condi-
tions and invoking sanctions. This is an area for cdntinuing study in the
criminal justice field. The purpose here is to emphasize the need for adequate
, informatibn and forethought in sentencing. The process at times'reﬁuires tha

balance of a tightrope walker.
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If specifiéACQnditions are set, it is important to make certain in

advance that any sanction imposed is likely to be appropriate. On the other

hand, if, in the final analysis, the court is not going to invoke a sanction,

it is probably better nct to include special conditions in the sentence.

 Usé of ‘Céntracts. An increasingly common practice in corrections is the
use of formal agreeméhts'between the agency and the offender. He contracts
to achieve certain objectives; the agency agrees to a course of action, if the
client does his part. This might be a grant of parole; advancement from
ordinary confinement to work release; early discharge from probation supervision;
or, where appropriate, expungement of the record. Negative contracts are also
used, as in one divérsion‘program where failure to meet agreed upon pérformance
standards can result in removal from the program and'possib1e‘resumption of
prosecution.

In 1ieu of special conditions the court might place an individual on
probation, leaving to him and the agency the negotiation of a contract. There
should be a close understanding between the court and the probation department,
however, as to ordinary contract terms and their use. Court ratification of
agreements which embody unusual requirements Qou]d be in order. Otherwise
probation department recommendatibns for early discharge, expungenient, or
revocation can become empty gestures.‘

The use of such a contract system is not without hazards to the rights
of defendants or the wise use of community respurces. Naive practitioners or
defendants overly anxious to p]eﬁse can produce agreements that demand or promise
more than can be delivered -- or impose burdens on defendants which significantly
enhance the penalty set by the court.5

Crime Avoidance Condition. One condition which may be made explicit

(by the controlling statute or the sentencing order) is that the defendant
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refrain from further crime. At times this can give rise to dilemmas. For
example, a defendant is given probation for an offense carrying a maximum
penalty of a year in jail. Subsequently he is charged with a petty offense
for which the maximum penalty is a fine. Aside from this he has done well en
probation. Should probation be revoked and a long jail sentence imposed -- or
should he be fined and continued on probation?

Another not uncommonn situation is whare a probationer ié "known" to
have been involved in a crime but legal evidence of this is lacking. He could
not be convicted of the new charge, but having "engaged in criminal behavior"
he has violated probation. Since rules of evidence for probation revocation
hearings are less strict than for court trials, he may be subject to execution.
of the suspended penalty. At times, rather than use the-"criminal behavior"
charge in such a situation, some comparatively minor technical violation may
‘be cited. This device tends to draw accusations of arbitrary and inappropriatg
punishment. One problem in this area is how certain the evidence of the a]]eged;
new crime is; does it fully meet the "preponderance of evidence" tgst? Also of
concern is whether it was obtained by clearly illegal search or seizure or
entrapment.

Special Situations. In some cases, if jail is to be avofded, there must

be some guarantee that a substitute penalty will be satisfied; that the community

wil] be protected; that the client will at Teast be exposed to helping services.
Where a defendant has an extended history of uﬁ1awfu1 behavior, entailing

threat to other persons or frequent, troublesome problems to the community, the

court undoubtedly will want to maintain some form of orgoing control over him

for some appropriate period. This can range from very extensive, day-to-day

- supervision to whatever less than this affords reasonable assurance that he

will refrain fram repeating his offenses,
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For example, the problem may be a matter of repeated threats against
or physical abuse of an estranged 5pouse. Any of several special conditions
might be appropriate, depending on the circumstances: that he avoid all contact
with her; that he join with her in undergoing some mediation or counseling
service to unravel their differences and restore peace between them; or that he
avoid her and in the meantime involve himself in some program that will Tead
to some new and less stormy relationships with people.

The trouble may be chronic public drunkenness or drug dependency associated
with repeated theft. The defendant may be given, in effect, a choice of jaiil
or participation in a treatment program recommended by a designated source of
diagnosis and guidance. Despite the "iffiness" of such arrangements, they do
work out in some cases. Where community risks are not grave and alternative
program costs are not significantly higher than jail, it is worth chancing.

This is even more so where clinical evaluation results in a favorable prognosis
in the individual case.

Other "lifestyle" problems might include a combination of chronic unempioy-
ment, low earning ability, family neglect, repeated offenses of various sorts,
constant association with other chronic offenders, and disinterest in any useful
community activity or constructive leisure time use. dJail would temporarily
interrupt some of these behavior patterns, while reinforcing others. An
alternative program, entailing full-time employment or training or extensive
occupation of the defendant's leisure time, while he maintains regular employ-
ment, might promise better results.

" 'Special Education. There is one other kind of situation where something

of a rehabilitation-oriented condition seems especially appropriate. The best
example would be required attendance at a. course specially designed for persons

convicted of drunken driving. O0ften this {s experienced by the defendant as more
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in the nature of a penalty than an opportunity to learn something new and use=
ful. It does tie up some of his free time for several weeks, subjects him to
possibly embarassing exposure (to instructors and others enrolled in the course),
and usually costs him tuition or a fee.

Even as a penalty, it may well be a more effective dne than a few days in
jail, a fine, or a period of nominal supervision. At the same time, a well con-
ceived and properly conducted course may bring home to the defendant some con-
siderations that will help him to be more careful about driving after he has
had too much to drink. At least one research study found this disposition
effective compared to others commonly used.8 Additional evidence of its
probable effectiveness is its widespread and increasing use in jurisdictions
across the country. |

The same considerations may apply to other offense categories -~ for.
example, drug education courses for youthful offenders who have been experiment-
ing with drugs or who have been on the fringe of the illicit drug trade.

Sanctioned Supervision. Another reason for special conditions would be

a requirement on a designated agency (e.g., the probation department) to main-
tain surveillance over a defendant. The defendant must be under a sanctioned |
obligation to report to the agency and keep agency staff informed of his where-

abouts, if the sentence is to be successfully impliemented.

Probation as a Disposition

The final point above may lead to questions as to the nature of probation.

Probation may simply represent a procedure for assuring that certain provisions *

of a sentence are implemented -- that restitution is made, community service

performed, or special conditions met.
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Probation also is used in Tieu of setting special conditions, as was
suggested above. The defendant is required to maintain contact with the
probation depértment and is urged to consider information, advice, and resource
agency referrals which the department provides. The defendant and the department
may reach agreement on certain objectives and ways of achieving these -~ possibly
through the contract method. Terms of the contract may become official condi-
tions of the sentence if they are ratified and sanctioned by the court. Other-
wise what exists is in the nature of a "gentlemen's agreement," which may have
value as a guidance tool regardless of provisions for enforcement.

Probation, 1ike any other disposition, should be used to some appropriate
end. It has two functions: control (monitoring, 1imit setting, surveillance,
investigaion, confrontation); and helping services (guidance and supportive
counseling; referrals to community resource agencies; and at fimes, direct
services of a specialized sort in lieu of referral to another agency). §ince
probation departments typically are limited in capacity, this disposition should
not be used unless there is a demonstrable need for control measures or for
services to help a defendant with some crime-related'problem. Even where such
needs exist alternative arrangements may be available, and these should be v
considered. The presentence report should address this issue and make appro-
priate recommendations.

. An LEAA "prescriptive package" on adult probation and parole is presently
under preparation by E. Kim Nelson of University Justice Associates of Los Angeles,
California. Since this will probably be published at about the same time as this
series of reports, we have limited coverage of probation here to this rather

summary discussion.
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Alternative Arrangements

Monetary Payments. Where the sentence is to pay a fine, court costs,

or restitution on an installment basis, once the amount and schedule of pay-
ments are determined, follow-up may be left to the clerk in most cases. The
procedures should include a monitoring process, a system of prompt and clear
reminders on tardy payments, and policies for reporting to the court where
default is suspected or a defendant presents continuing problems of,tardiness
or partial payments. |

If instaliment payments are to be used extensively, especially in marginal
risk cases, there will be a need for more than sefvices of the clerk in selected
cases. Otherwise the judge may become embroiled in an unending run of time-
consuming problems. One lower court judge told us that he was opposed to
ordering restitution because he simply did not have time to deal with the
repetitious bickering between victims and defendants.

The need can be met through provision for investigation, mediatiqn, and
defendant guidance services. These wou]d be appropriate functions for a-
probation department.

Community Service. A community service program requires extensive con-

tacts with a host of community agencies, schools, hospitals, organizations, eté.
willing to accept court-referred volunteers. It requikes matching the interests,
skills, and personal traits of the defendants with agencies where :they are moSt
1ikely to be useful and to perform their service sutéessfu]?y. Beyohd‘this,
there are the ta#ks of keeping track of defendants, verifying their completion
of volunteer service, at time issuing reminders or warnings or arranging for
placement changes, and submitting reports to the court. | \

These are functions which can be and in some instances are absorbed by a

probation department. An alternative is a private vo}untéer recruitment agency,
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where one exists in the jurisdiction. A model of this arrangement is presented
in Appendix D. Its development was an out-growth of an especially effective
program operated by the Alameda County (Oakland), California, Volunteer Bureau

at the behest of the County's Municipal Court judges.

from court to an agency which has agreed to provide some specialized educational,
training, or treatment service, without the necessity for further involvement
of the probation department.

This would be true in three rather different circumstances: (1) where
completion of the program is not a sanctioned condition and where there are no
other penalties or conditions requiring follow-up by probation; (2) where com-
pletion is a sanctioned condition and the service agency agrees to supply progress
reports to the court, including prompt notice if the defendant appears to have
dropped out, is believed to havevabsconded, or is known to have been arrested
on a new charge; (3) where the court decides to put the defendant on hic honor
to carry out such a sanctioned condition, reporting back directly or through
counsel upon completion.

A modified arrangement, frequently employed, is for probation to carry
such a case in a "monitoring only" status. Face-to-face contact with the defen-

dant is left to the service agency, which keeps probation informed of his progress
or of any loss in contact. So long as the program is working, probation services
are at a routine clerical Tevel. Only in the event of some breakdown, requiring
investigation or possible program changes, does probation incur a signiffcant

workload.

Highly structured Alternatives
There 1s a range of alternatives between a traditional jail sentence and

ordinary probation. These more highly structured alternatives can be divided

4



into two classes: (1) those invo]ving‘partial custody_or a condition of under-i“
going treatment in a residential facility; (2) non-residential arrangements.

These are dealt with in Chapters IV and V.

]
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CHAFTER 11I |
ALTERNATIVE PROGRAM DEVELOPMENT -

e T

Although it may not often be possible to mandate an offender's rehabilita-
tion, this does nof meah that he may not stand in need of services }- nor -that ,%g
he might not make effective use of them. A high percentage of misdemeahants‘ .

appearing in court for sentence evidence crime-related problems -- problems

. which directly involve or are ¢1ose1y associated with unlawful conduct. Many

have some motivation to seek help, and of these, many will benefit from an

appropriate, effectively provided service. By and large, these kinds of

’prob1ems are rarely eliminated by punishment alone; they may be‘temporari1y

neutralized by incarceration or very close supervision but recur as soon as

the sentence is completed.

The court is not a social service, educational, or mental health agency,
but it is in a position to identify peoble whom such agencies can help. And it
can -- considerations of justite;and community protection bermitting «= make
dispositions which facilitate or at Teast permit effective.sefvice arrangements.
These, in turn, may prove not.only more humane and less costly thén traditiona1
punishments, but may lead to resolution of a problem and Tong-term benefits for
the community and the defendant. t

To maximize these possibiiities the court requires resource mobilization
and program development services --key functions of a‘probAtion department.

Program development involves fashioning procedures and'agreementS/fo facili-
tate use of community resources by probationers.ahd other court-referred defen-
dants. These would include provision for services (1) to aid in assessing s ‘2

problems; (2) 1in making appropriate referrals; (3) sérvice,delivery; and ,<,,.;’f ,,g4;
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-(4) arrangements for monitoring client participation and resu]tsbof this.
ﬁAIterhative arrangements may be needed to accommodate a range of disgo§§tfons -
e.g., unconditional discharge, suspended sentence, probation, "non-traditional®
confiﬁement. With such arrangements "in p1ace,"‘phoosing an appropriaté sen-
tence option --land implementing it ~- can be”gfeat]y expedited.

Program development at times entails colTaborating with respurce‘agencies'
in developing specific services, education or training courses, residential care
or treatment facilities, or whatever might be needed and feasible in expanding
resources, making them more relevant to defendant needs, or creating new
resources. This may include identifying sources of funds to develop and test
new programs and preparation of grant applications to this end.

Resource mobilization begins with an inventory of recurrent crime-related

conditions and problems among misdemeanants which might be amenable to education,

training, counseling, placement, residential care, or other services. It entails -

identifying existing sources of such services and advocacy to exband or make
them more accessible to public offenders.

Resource mobilization also involves recruitment of volunteers, including
professional practitioners willing to dedicate some time to assist in evaiuation
or treatment of defendants; lay volunteers to provide other direct services such
as tutoring; persons in a position to open up jobs and other resources; and
persons to assist in such tasks as screening, referral, monitoring, and support-
ive counseling. Appendix E provides sources of information and consultation on
recruitment, orientation and effective utilization of volunteers.

The specifics of a resource mobilization and program development service
will depend on local circumstances: qffender characteristics, especially the

incidence of various crime-related problems; special community concerns at
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- the time; the varlety, qual1ty;.and aCCESSlb111LV of cemmun1ty resour es; the .

\“\-.

vre]at1ve availability of helpful volunteers and Jles to aid 1in opening up and B

b
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expanding needed services. Some generalizations apply w.de1y, “howes eg;Jgne

RS R
DR e,

these are offered here for consideration and adaptation-to 1oca] situatiensl' "Mf**%%gg
The presentation follows. an arbitrary categorxzet1on of commonly needed serv1ces
and frequently observed problems which appear to be 1ntegra11y related to part1--* |

cular forms of crime. Some examples of programs are included in thisrchapterzﬂlf’= =

others will be found in Chapters IV and V.

Non-serious Offenders: Less Complex Problems

.. Short-term educational programs have proved of va?ue'anédare widely used |
especially with serious or repeated traffic offenders, 1nc1ud1ng drunk dr1vers,
and with minor drug 1aw viclators or persons who have been using drugs. exper.-
mental]g but -are not add1cted

Albuguerque Traffic Schoo1 The Mun1c1pa1 Court Probation Department in

Albuquerque, N.M., operates its own school for traffic orfenders Th1s is a
self-supporting program, financed by tuition fees of enrollees ($20 00 in 1975)
Attendance commonly is a special condition of probation or a suspended sentence
for drunk drivers and other traffic offenders In 1975 the sch001 had a d1rector,t*
three part-time instructors, and & secretary. The program 1nc1uded six 2> hour {’
sessions over a six-week period. Class size averaged 50. Content dea]t W1Lh .
issues of traffic‘contro1, excessive alcohol use, and hazards,of drunk“dr1y1ng";e
or other dangerous driving habits. Defendants with quite serieus drinkjjgi" '

. v .

problems also may be referred to the county dnug'and a]coho] treatment agency.

Community’COTlege Programs. A more common arrangement is where such a :”

"traffic probTems" or "drunk drivers" school is operated by a ]oca1 educat1ona1

institution. Most commonly this s a commun1tyAco11ege, but aduit educ@tacn B
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- “'or other drugs. Typically these are hosted by community co11e§es, using part-

have been skirting the edge of the drug rackets, or experimenting with marijuana

divisions of high schools also may provide the service. Again these should

ordinarily be self-supporting through” tuition or fee charges -- although
5chola§s51p>§rfangements should be available, if an unemployed indigent offen- o
der stands in need of the program.

‘Minor Drug Offenders. Similar programs exist for young offenders who

time instructors from law enforcement, probation, clinical psychalogy, medicine”

“"and its control. In. some Jur1sd1ct10 such programs are supported by a combina-

and other discip]ines The aim is to explore the 5oc1a1, phys1ca1, and emotional
' oz :;"
implications of drug use and legal and soc1a1 aspects of 1111c1t drug traffic - '

tion of local, state, and federal funds appropriated for drug educat10n and treat--

ment. -Inothers -- as with traffic schools -- defendant fees or tu1t1on pay-

2 ) : ,
ments take care of program costs. ‘ SR

Program Content and Method. Regardiess of the problems of the target group,
it is obviously important that much care be taken in planning aﬂd updafing con=- | "-f
tent of these programs and assuring that instructors are we]l-informed and
effective. Grossly inaccurate information, scare tactics, du1] presentat1ees, e
reluctant or cynical instructors -- any of these can quickly subvert educational ‘ipﬁ
programs. Consultation should be sought from sources of expertise 1n_a1coho] i
and drug agencies and unfversities.
| - A strong educationa1 base and a»competent;ﬁdeeply interested program co~- : iif
ordinator are first essentials. Ongoing program evaluation is important -- in{
cluding periodic observation of cfasses'and interviews with instrucﬁors,and

enrollees, supplemented perhaps by questionnaire studies. Interaction with

similar programs in other communities is also important.
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Such programs can be helpfully stimulating and informative. Because
they tie up, ordinarily, an evening a week for a month or more and may involve
a financial outlay; they have a punitive effect, but a more constructive one
than a fine or a few weekends in jail. The experience can reinforce the good
resolutions of the contrite offender and perhaps tip the balance in favor of
change for a defendant who is tending toward this with some vacililation. But
such programs are not often deeply or lastingly motivating and cannot be ex-
pected to effect dramatic change in a resistant or indifferent person. ,As a
matter of fact, in poorer risk cases sucﬁ a program may be useful only as one of
several measures designed to induce change (such as specialized counseling;

relatively long-term supervision; or job training and placement).

Other Applications. Short-term educationaj or group guidance programs
could be developed for other offender categories, for example, comparatively
naive offenders who fail to appreciate the econohic or social implications of
the type of offense in which they were involved -- shdp]ifting, bad checks,
welfare cheating, pilfering, vandalism, group disorders, etc. The method also
is relevant to certain family lifé and employment problems aS discussed below. -

Programs need not be in group form. There is always some risk in group

approaches with offenders, e.g.: group negativism toward an instructor, .

programvcontent or obligatory attendance; reinforcement or more extensive

Toyalty ties among chronic offenders. In Washington, D.C., the Superior Courp
uses a disposition in some less serious cases known as "First Offender Treat-
ment." The defendant is assigned certain tasks which require him fo expend
some time and effort and, hopefully, serve to increase his understanding of
and respect for the law and law.enforcement (e;g., period -of observgtion in
criminal court, specially conducted FBI tour, preparation of an assigned paper

3
on a justice-related topic).
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Assignment of such "learning experience" tasks can be a useful option,
lending itself to individualization while involying minimal cost. Among
examples illustrating this point was a recent federal court case involving a
major white-co]]ar‘;rime; The offender, a prominent businessman, as part of
his penalty, agreed to make a series of talks to service clubs in which he
could discuss ethical and legal issue§ involved in his offense and prosecution.

This kind of disposition, especially as in the above illustration, is in

the direction of community service, which was described in Chapter II.

Services Related to Family Problems

A wide range of family relationship and management problems are associated
with offenses commonly handied in lower courts. Offenses may include assaults
or thfeats, failure to pay child support, abuse or neglect of children, welfare
frahd, and various prdperty crimes where the motivation was to réisé moﬁey'to
pay debts or meet current family expenses.

Service needs depend on the specifics of the problem which contributed to
the crime and could cause a repetition: unemployment or limited earning ability;
ineptness in fnancial planning and management; lack 0fiunderstanding or skills
in child care, nutrition, or homemaking; serious, chronic misdnderstandihg and
friction between spouses; tendency to employ physical violence to resalve dif-
ferences.

Vocational and employment problems are dealt with separately in a section
below. Some of the other problems may be amenable to short-term education

‘course, as discussed in the foregoing section. At times something closer to
tutoring is required -~ such as homemaker service for a young, unprepared

mother without family or friends willing or able to guide her.
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Where a propensity for violence reflects identification with a pafticu]ar
subculture, this will be difficult to deal with. The prob1ém might be modified
through group counseling, where group leaders identify with the same subculture
but have found it expedient to develop alternatives to violence in séttiing
disputes. If there is a strong pathclogical element in the defendant's use of
violence, the problem is even more difficult; psychiatry, clinical psychology,
or behavipral psychology represent possible sources of assistance. Further
reference to problems of this type will be found in the section below on
psychopathology.

Child care problems, conflicts between spouses, and, in general, problems
of family cohesion and home management may call for conciliation serviées, a
period ‘of family counseling, or extended casework service. A chief source of
consultation on program planning and individual service planning in this area
is the social services division of the local welfare department. Some defen-
dants may be eligible for services of the departmeﬁt. In any event, the depart-
ment has knowledge of methods and agencies or professional practitioners
accustomed to working with such probiems.

Qther sources of advice and client service would inc]gde privéfe family
and child welfare agencies, the domestic relations court’s conciliation service,
clergymen trained and experienced in marital counseling, and local professional
associations of social workers, psychologists, and psychiatrists. Other Sources
of ideas and skills would be some attorneys dealing with divorce and child |
custody problems or bankers and merchants skilled in advising people on personal
and family economics issues. Home economists,‘public health nurses, and child
care consultants represent other important resources in relation to domestic

problems.
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~ The task of the probation department is to enlist these various sources
in identifying or developing programs and working out reliable arrangementé
for case evaluation and services in this problem area. These are challenging
and time-consuming tasks but in.the Tong run will produce resources far beyond

what an unaided probation staff can muster,

Employment Related Programs

The most recurrent problems of pub1fc offenders are chronic unemployment,
underemployment, or limited employability. Many are poorly educafed'and with-
out work skills or experience. Some are afflicted with'physica1 handicapsﬂ
poor health or physical deve]opmenf, a1c0h01 or drug addiction. The added .
handicap of 2 criminal record aggravates their condition, restricts opportuni-

_ties, and can undermine confidence and motiyation.

The prospect of serving "1ife on the installment plan" in jaiTS‘ahd;
prisons and repeated failure when free in the community also can motivate some
individuals to seek a way out of the rat race of hustling and betty crime.
Reached at that point with useful services, they may‘break from thé:cyc1e of
idleness, thievery, and jail and move out into a lawful, se]f—maintain1ng role.

In some instances, the prob1ems are not long-standing or severe and the
needs are minimal -- perhaps for help in finding a temporary Jjob in an emergency
or a more permanent job that pays reasonably well or offers a chance for |
security or advancement. In other cases, the needs may be maésive and thew
chance; of success 50-50 at best. But guidance, teaching, job deve]opmemt and
placement, supportive sérvices to help a new worker get established - these
are all tasks for which skilled people are available and which can produce
measurable results and have done so with offenders as well as other categories

of people with employment problems.
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‘Federally Funded Adencies. State agencies funded by the U. S. Department

»f Labor provide employment placement offices in local communities to help job-
seekers find work and employers to recruit workers. Anyone can apply for help
n finding work; In addition, assistance is available in applying for various
ob training opportunities, ccunse1ing services, and even allowances for self- -
laintenance, transportation, and other basic expenses while in training. 7

Competftion for jobs and training is high. The more handicapped or less
ipt or less motivated the applicant, the less his chances may be for}piacement
n other than "day labor" situations. Unless supported by effective referral
iervice by probation, many defendants may fail to benefit from employment
ffice services.

The U.S. Department of Health, Education, and Welfare funds state vocational
ehabilitation agencies, which also provide services at the local level -- guid-
nce, education and training, remediation of handicaps, temporary maintenance,
nd job placement. To be eligible the applicant must suffer from some physical
r mental impairment or condition which 1imits his employability. To be selected
or services he must be found capable of benefitting. In other words he must »

‘e motivated.® trainable, and, generally speaking, capable of achieving self- |
aintenance, given the help which the agency can provide or arrange and finance
or him, |

Again, competition for services of vocational rehabi1itation agencies tends
0 be strong, and public offenders often have difficulty, when so many persons
pply who are physically handicapped but without arrest records and with other |
dvant‘ages. ' o

Other Sources. The National Aliiance of Businessmen has numerous local

hapters around the country. Its concern is with facilitating job placement of .
isadvantaged persons, including public offenders. In many communities this is

good source of employment refekra1s for those with appropriate qualifications.

51



Individual unions and Tabor union councils, service clubs (notably the
Jaycees and Junior League), ex-offender groups, and many other organizations,
from one locality to another have committed themselves to assisting with
occupational counseling, trade training arréngements, and employment placement
of offenders. |

Community colleges and local school system adult education or vocational
training divisions represent the most extensive resources for employment related
counseling, education, and training., There are also many proprietary trade
schools for clients who can afford them or who are eligible for subsidized
training.

Probation's Role. Acting as a catalyst, advocate, and coordinating force,

the probation department can obtain commitments of help, volunteer coUnse]ing
or tutoring services, reserved training "slots," arrangements for job-refekrais,u
and specially designed guidance or education and training courses for its
clients. It may be possible to arrange for pefmanent detail to the department
of employment placement officers from the state employment agency or counselors
from the vocational rehabilitation service. These agencies may esfablish "desks"
in larger local offices, especially reserved to provide services for pubiic
offenders., | | |

In any event, an organized set ofservices and opportunities can be created
to assure that,probationersband other court referred persons will have a reason-
able chance at job and career opportunities or counseling and training“programs
leading to these.

Idea]]y; an organization indgpendent of but closely allied to probatidn,
should be created to help develop aﬁd maintain a network of services supplied

by such sources as have been mentioned. Manned by dedicated volunteers knowledge-
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able of job markets and training resources, such an orgénization would be an
invaluable resource and permit liberal use of dispositions other than jail
sentences. At the same time it could enhance the prospects of incarcerated
persons as they return to the community. Pending creation of such a mechanism,
an inter-agency committee might perform these functions.

Alternative Arrafigéments. Some larger probation agencies, or correctional

agencies with probation components, may provide direct services in the employ-
ment and training area. They may employ job placement officers, vocational
guidance officers, or education/training liaison officers to assist offenders
in career planning, enroliment in appropriate schools and courses, or job
finding.

In one instance (E1 Paso, Texas), a comparatively small probation depart-\:
ment was instrumental in the establishment of a full-time vocational training |
program for youthful defendants and is deep}y involved in its day-to-day opera-‘
tion. (For fuller description see Chapter IV.)

Source of Guidance. A more detailed discussion of issues, possibilities,

and needs in this area and a description of a model employment trai:ing and
placement program for public offenders reference is provided by a recent LEAA-
funded study, Phyllis Groom McCreary and John M. McCreary, "Job Training and
Placement for Offenders and Ex-Offenders," LEAA,‘NILECJ, Washington, D.C.
April, 1975.

Alcoholism

Excessive drinking may be associated with almost any kind of offense.
With misdemeanants it is most often thought of in connection with public intoxi-
cation and drunk driving. But it frequently is involved in assaults, child abuse |

or neglect, various public disorders, sex or morals offenses, and property crimes.
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Intoxification is often put forth as a mitigating circumstance in order to
gain a more lenient disposition. Interest here is with whether excessive
drinking is associated with a pattern of repeated lawbreaking and for that
reason needs to be taken into account in choosing sentence options.

At times, assessing this issue leads to a "chicken and egg" dilemma; it
is not clear whether poorly contfo]]ed drinking or the illicit behavior frequently
associated with this is the prior problem.

Difficult aiso are the matters of determining whether alcohol use really
is a serious problem for an individual and, if so, why this is the case and
what, if anything, can be done about it.

As with other categories of problems already discussed, the judge or
probation officer is unlikely te be an expert in this area. Yet there is
probably no single problem that confronts them more frequently in considering
misdemeanant dispositions. There is extensive needﬁfor specialized assistance
in evaluating cases where excessive drinking appears to be a crime-related
problem and in helping to plan appropriatercourses of action and appropriate

sentencing options.

Model Program. Examples of such arrangements include demonstration

programs in a number of jurisdictions around the country jointly funded in the
early 1970's by the U.S. Departments of Transportation and of Health, Education
and Welfare. These were comprehensive criminal justice mental health programs
designed to improve community effectiveness in dealing with the problem of drunk
driving.

One such program was begun in 1971 in Portland, Ore., with initiative for
local efforts coming from Presiding Judge Joseph Abraham of the Municipal Court
(merged in 1971 with the District Court of Multnomah County). Planning also

involved the Portland Police Bureau, Multnomah County District Attorney's Office,

54



ity Probation Department, and the Portland office of the state mental health
ancy's alcohol and drug section. Grants for aétion and evaluation research
~e obtained from the two federal departmentsl

Funds were designed to strengthen enforcement through increased patrol
1ivity and expanded court and prosecutibn capability -- and to provide for
Tuation, supervision, and rehabilitative services for convicted defendants.

So far as the post-prosecution phase of the project went, the brOQram
rated as follows: With few exceptions, drunk drivers adjudged guilty of ‘the
ginal, or in some instances a reduced, charge were referred for presentence
estigation. The probation officers screened the cases, referring those who
eared to have a serious alcohol problem to the alcohol and drug agency.
ection criteria for referrals had been worked out in advance and agreed to
the two agencies and the court. The alcohol agency maintained a limitation
the number of such referrals -- about a third of the cases as the demonstra-

n peaked. This served as a further control on excessive use of expensive:
luation services. |

As intake increased, defendants with minor or mérginaI alcohol problems
e not referred for study. At the same time probation staff increased their
lerstanding and skill and became able not only to select prospects for special
tTuation more accurately but to make appropriate recommendation in cases where
? drinking problem waé less serious. | | -

The alcohol agency conducted a rather extensi?e eva]uation of those referred -
.erviews, tests, and in some instances preliminary individual or group counsel-
| sessions. It then prepared a report, characterizing the individual's drink-

problem, if any, and recommending a particular approach in dea]ihg with‘it.

s might be attendance at a series of special classes conducted at a local
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community college; joining Alcoholics Aﬁbnymous; participation in an Anta-Buse
© program; or extensive professionaT cdunse]fng or psychotherapy. In some
instances residential treatment was recommended.

Treatment services might be provided directly by the state agency, pur-
chased by ‘the agency from a privatercmmndnfty agency or practitioner, or,
where he was ab}é, financed by the‘defendant himse]f.l Tuition for the cbmmunity
college courseé related to alcoholism and traffic issues ordinarily was borne .
by the defendant. In cases df indigency, the college and state agency shared
the cost of the scholarship. | ,

Thé state agency's findings and recommendations were incorporated intc the
presentence report. Where evaluation referrals were not made, brief presentehce'
reports were prepared. Most frequent disposition was probation and, generaily,
recommendations as to educational or ffeatment services were adopted by the court
as special conditions. e

A notable result was reasonably individualized approach in sentencirng,
wifh appropriate follow-up which proved‘effeétive in many cases. Overall evalu-
ation results were equivocal, however. A major unanticipated problem was that
enhanced police efforts resulted in an accelerated arrest rate broducing'an
excessive workload for courts and probation, even with the additional staff
provided for fn‘the grant funds. This‘fésu1ted in diluted probatioh supervision
and services -- but had less effect on services’provided by the treatment agénqy,

"which exercised control over its intake.

Implications. Despite Timitations, the demonstration illustrates how .
agency co]laboration can enable a court to handle the sentencing function more
knowledgeably and with confidence that relevant services will be provided in

cases where the need is serious yet prospects for success are reasonably good.
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At the’séme time this demonstration points up the fact that in relation
to a p;ob1em.such as alcoholism there are standard sources to which probation
and the court can turn for assistance in program development. Mcst if not all
states have an agency which is in a position to provide technical assistance
on problems of alcoholism. The agency may also be a source of consuTtation and
treatment in individual cases; if not, it can assist in identifying and evalua-

ting programs available in local communities.

Planning Aids. A recent publication of the National Association of Counties

is a useful source of information in planning and funding treatment of a1coh01ism. 
In addition to guidelines and illustrative material it includes numerous refer-
ences and 1istings of source of information and techhica] services. It is en-
titled "A Practical Manual for County Officials on the Treatment of Alcoholism"
and is obtainable without cost from the National Association of Counties Research
Foundation, 1735 New York Avenue, N.W., Washington, D.C. 20006.

Anbther useful reference work for probation sﬁaff concerned with identify-
ing or participation in developing community resources for treatment of alcoholics
is an LEAA Prescriptive Package: "Diversion of the Public Inebriate from the
Criminal Justice System." This may be obtained from the National Criminal

Justice Reference Service, LEAA, Washington, D.C. 20531.

Drug Dependence

Disposition of offenders who have a drug addiction or dependence pfob1em
represents a parallel problem. The issues are similar, except that the use or: -
poésession of the preferred drug'{s genérally an offense in itself. Moreover,
drug users often are involved in the more aggravated cffense of ;réfficking in' _
i1licit drugs. Drug dependency also is much more highly stigmatized fhan depen-

dence on alcohol, thus a greater social handicap.
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Since many offenders who are dependent on drugs are involved in felony
crimes and often have extensive prior records they are 1ikely tb be tried and
sentenced in the superior courts. Still it is far from unusual for-judges
handling misdemeanants to encounter this problem. -

As with alcoholism, there is typically a state agency with expertisé”in
this area, and in most states it serves as a ehanne1 through which federal fuhﬁs_
for drug education and treatment can be funneled to local drug treatment‘agencfes.
The latter may provide direct services and also subsidize private drug treatment
programs (see note 2). Drug addicts undergcing treatment may also be eligible
for social security grants as disabled persons. As a matter of fact, this proved
a key source of Tunds for a “supported work" program for ex-offenders and ek-
addicts in New York City (see "Wildcat" -- Chapter IV).

Methods may include methadone maintenance -- especially for more advanced
drug users -- or "drug-free" treatment. As with a1coho1i$m; resources include
detoxification centers, longer term residential programs, and out-patient treat-
ment. There are seif-help groups similar to Alcoholics Anonymous. An approach
intermediate between residential and out-patient is the day treatment program.

An example of this is described in Chapter 1V.

As with drinking problems, expertise is needed in identifying the drug
dependent person, evaluating his drug use and his readiness for giving it up,
and guiding the individual into the most appropriate available program.

TASC. Drug dependence is susceptible to treatment, although success is’
limited, depending on varying characteristics and circumstences of individuals.
Three reports were found especially enlightening on this issue in the courée
of this project;“ |

During the last few years -a new federally funded (LEAA) program has been

undergoing extensive testing across the country. Its purpose is to identify
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drug dependent persons immediately following arrest and arrange for diagnostic

and treatment services. Known as TASC*, this is a public agency located
administratively within the criminal justice system -- in some instances as a
spéé§a1~unit of the county probation department: It recommends arrestees for
conditional pretrial release, pretrial diversion, and, where prosecution
proceeds, for probation conditioned on participation in recommended treatment
programs.

This program is described more fully in Volume 3; page’81; reference
material and information sources also are cited for use in considering initia-
tion of a TASC program -- or using it as a model for aiternative procedures and
arrangements which a probation agency may wish to develop in relation to evalu-

ation and treatment of drug dependent clients.

Psychopathology

Some defendants present the court with a challenge because of serious diffi-

culty 1n understgnding their behavior, associated with indicatipns that they may

be dangeirous to otﬁeréAof'atéoﬁféé‘b%ﬁbdﬁ1?éﬂgééhdé1:” A comfortably well-off
person is persistently involved in shoplifting. A well thought of, "substantial®
family man is charged with sexual advances to a child. A person charged with
assault has a history of uncontrollable rages and chronic aésaultgawjth TittTe
or no provocation. An individual is found time and again é&ﬁibitiﬁg himself in
public. | | |
Criminal justice officials come to a sense of undersyénding much of the
unlawful behavior they encounter. That is, given the baqﬁéfound and circumstances

of the individual and perhaps the immediate circumstances surrounding the crime;

* Treatment Alternatives to Street Crime
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the act, even if repreheﬁsibie, is not all that puzzling.  But some criminal
behavior is grossly "out of character," bizarre, beyond the common man's under-
standing. It does not seem expiainablie by reference to economic conditions,
family background; accujturation, or compelling provocation or temptation.

Specialists in human behavior, such as psychologists s+ psychiatrists,
usually are able to put such behavior into a perspective which may render it
more understandable. They may be able to make a feasonab]e judgment as to the
prospect of repetition, although by no means an infallible one, or the probable
effectiveness of some control or treatment measures. ,

Again, concern here is not wfth the issue of whether some condition shbu]d
be treated as a mitigation of culpability. This involves legal issues outside
the scope of this study. The focus here is on what the court -- and probation
office, if involved -- should do once culpability is established and a particular
sentence or some range of sentencing options determined. As with other kinds
6f problems, the need is for specialized assistance in imposing treatment
conditions, determining sources of treatment and, if the defendant is to
remain in the community, setting any special behavior Timits and supervision
Tevel.

Public or publicly subgidized mental health agencies are a standard
source of such consultation as well as treatment in some cases. griﬁgié\ o
practitioners are often uéed, at court or probation expense, fn the evaluation
stage, and, where feasible, at the defendant's expense if treatmentxensugs.

Some probation agencies employ full-time clinical psycho]pgist§, primarily to
assist in evaluation and negotiation of treatment arrangements.

Volunteer professiona]# may be récruited to proVide‘treatment,services
for probationers who cannot afford to pay for it and cannot receive services

from mental health agencies. Although an unlikely arrangemént for a misde-
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meanant probation agency, one alternative is direct treatment service by a
probation officer with mental health experience and aided by consultation from

a professional clinician.

CONtact CENTER

A recently developed rational source of assistance in correctional program
planning and identification of resources for offender assistance is the American
Correctional Association's National Offender Services CONtact CENTER. The center
promises to send information directly to offenders or to agencies on a range of
treatment, training, and job placement resources and also to supply agencies
with information on programs for offenders. Further information on this service

can be obtained from CONtact CENTER, P.0. Box 81826, Lincoln, Nebraska 68501,
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CHAPTER IV
- ALTERNATIVES FOR HIGHER RISK CASES

Expansion of the use of alternatives to confinement entails taking
some additional risks. As jail or other residential programs are used less,
the proportion of "marginal" cases on probation or in other community programs
increases. The court is necessarily concerned with how the behavior of more
unstable individuals is to be kept within acceptable Timits.

An hour's attention a month from a probation officer looks like token
community protection (or client protection) with some young persons involved in
drug use, those who are out of school and unemployed, nomads, and persons with
a history of repeated thefts or other crimes.

Referrals can be made for educational or training programs, job placement
services, mental heaith or social services but often, with less motivated indi-
viduals, these do not lead to much. A program like community'serviée ordinarily
occupies the defendant only a few hours a week, and the immature, unskilled,
poorly motivated person is not a particularly good candidate for this disposition.

It is possible to develop programs -- not involving confinement -- which
will assure that a high percentage of "marginal® offenders will be kept con-
structiye]y occupied, will be exposed to treatment or training services, and
will be kept in close contact with responsible agencies.

There are several such programs presently in operation, successfully
handling sizeable numbers of offenders who otherwise might be candidates for
Jail or prison. These pregrams vary widely in the kinds of clients served,
in program content and structure, and in costs. They are generally more costly
than standard probation, but they are either much less or at least not appreciab1y

more costly than jail.
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, Some examples are described in the following pages. In addition, alter-
»%ﬁative models are presented of a concept that has been proposed but never, to
~our knowledge, impiemented with adult offenders in the ways suggested here.

- Wildeat. Now in its fifth year, a successful "supported work" project

in New York City has provided work experience and a chance to earn a living for
hundreds of offenders and, for many of them, a route to regular permanent
employment. Originated and sponsored by the Vera Institute of Justice, the
project goes forward under general management of a private non-profit corpora-
tion, the Wildcat Service Corporation. Its objective is to provide employment
(six months to about two years) which wili prepare the participants for "non-
subsidized jobs in industry and government; and to do so through public service
activities useful to the community."1 |

This large scale program, about 1,200 participants presently, grew out of
Vera Institute experiments with supportéd work projects for ex-addicts during
the early 1970's. The Institute had identified Tow employability as a key
problem of persons who had begun to come to grips with addiction. Unsolved, -
this problem could mean return to drugs and crime. If overcome, the former
addict had a good chance of remaining drug-free and law-abiding.:

In addition to former addicts, many of whom are on probétion, the program
accepts ex-offenders who are not hecessarily drug dependent. This includes
paroiees, work releasees, and discharged prisoners from New York State and
City correctional institutions. Many more referrals are made than can be
accommodated, but in its second year (1973-74) the program was able io accept
three~fourths of the applicants.

The program deéﬁs with a difficult group -- most of them with a history
of addiction to hard drugs, frequent arrests (average of nine prior arrests

and four conyicticns), Timited education (80% iess than high schcol completion),
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and poor or no work histories (a setection criterion was less than twelve
months' employment out of the previous two years).

The project provides work, some on-the-job training, the support afférded
by a puer group, and limited social service assistance with emergency personal
problems. In effect, it offers an "opportunity" rather than "treatment" in the
customary sense.

Given limited goals and the difficult challenge presented by its clientele,
while perhaps not sensational in its achievements, the project was ab1e>to
report a reduction in arrest rates, relatively little return to hard drug addic-
tion,* and advancement of 40% of participants to non-subsidized work within two
years. As to arrests, 41% were arrested during the year before entry into the

.program and 27% while in the first year of the program -- a 34% reduction. A
control group showed a drop in arrests of only 8%.

Most Wildcat work is performed by groups under crew supervisors selected
from among participants. Projects arz undertaken for City agencies and for
private non~profit agencies performing community services. Generaily speakings
while badly needed by the agencies, the projects selected in early years would
not otherwise have been carried out because of budget limitations. This has
changed somewhat over time. For the most part, projects chosen have not entai]ed
skilled work, in view of the participants® limited training and experience.
Examples include conservation and clean-up projects, messenger service, fabri-

cation of street barriers, and some clerical projects.
* The project does not claim credit for this. Most participants continued in
drug treatment with other agencies while in the program and their good

record in drug abstinence was only slightly better than that of a control
group not in Wildcat but receiving drug treatment.
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Project selection criteria serve to minimize objections fram organized
city employees, unions, and contractors doing.business with the city. There
has been little competition with these groups. At the same time the nature
of the work does not justify pay levels which might make the program a sine-
cure for participants. The objective is that, as they become ready, they will
move out to regular employment aﬁd the increased pay and opportunities this
brings.

Efforts are made to contract for a limited amount of more skilled work
and for situations where a participant would work as an individual in an agency
rather than on one of the Wildcat work crews. These openings afford a transi-
tion for participanfs from ore sheltered, less demanding work situations to
the ordinary world of work.

During its first three years, Wildcat was heavily dependent on grants
from foundations and federal agencies. It derived‘onIy 5% of its funds from
contracts with the agencies served during fiscal year 1972-73. The latter
had increased to 16% by fiscal year 1974-75 and has continued to go up, as
demonstration project funding began to expire. Total funding peaked at $13
million dollars in 1974-75, the last year for most of the grants. It dropped
after this and stands at $10.5 million forvfiscal 1976-77.

With an average of 1,150 enrollees, this comes to an average annual pro-
graﬁ cost of $9,130 per participant. Put in this way, the program would appear
costly. Actually, a cost-benefit study puts this figure in persﬁective‘and
indicates that the program is worth slightly more to the commdnity than it

costs. The highlight figures are as follows:*

* See pages 124 and 125 in report cited in Note 1.
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Figure 3. "Wildcat" Costs and Benefits

Per Partiéipant/Per Year:

Value of work completed $6,838
Reduced welfare costs . 1,861
Increased taxes paid 364
Savings from crime reduction®
Criminal justice system ‘ 102
Crime victims 248
$9,413
Program costs 9,298b
Net value T 124
Cost~benefit ratio 1.01

2 Estimated criminal justicé costs per arrest in New York City $1,705. Arrest
reductions = .06 per participant per year x $1,705 = $102. Ratio of identi-
fiable victim costs to criminal justice costs estimated at 2.42 to i.

— Average cost per participant was higher in earlier years than that currently
estimated and mentioned earlier. ’

TEP.* This was a program designed to test what might prove a less costly

. . . 2
- and possibly more effective alternative to Wildcati The New York City (fed-
erally funded) Department of Employment funded this, with the City's Health

Services Administration as the host agency. As with the original Wi]dcat pro-

gram, participants were drug addicts referred by agencies in which they were
undergoing treatment. They were given jobs as community service aides,‘with‘a
 limit of one year guaranteed employmént. They were assigned individually and
scattered throughout the agency, rather than working in crews as with:wi1dcat.
- Their sypervisors knew of their drug addiction and were encouraged to help

them benefit from the opportunity.

* Transitional Employment Program.
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They performed a wide variety of duties: Janitorial, clerical, research
assistance, pest extermination, and social service. Supervised work experience
and on-the-job training aimed at preparing them to find work by the end of the
subsidized year.

Preliminary evaluation showed no significant difference in results between
this program and Wildcat. Identifiable costs ran about 6% lower, but chances
are this difference would have disappeared if data on the overhead costs of the
two city agencies had been taken into account.*

Project NORK.+ Differing in program content and adhinistrative arrange-
ments is a project for young men under the supervision of the E1 Paso, Texas,
Regional Probation Department. They would be similar to "Wildcat" participants
except that few of them are former hard drug addicts. This is a full-time voca-
tional training and education program fo- young unemployed probationers who
lack job skills, usually are not well motivated, and probably would quit or
be expelled from programs serving the general pubﬁc.3

Prospective trainees are initially selected by probation staff, then re-
ferred to a private (nop-profit) employment counseling and placement agency‘
which specializes in piacing people with Timited education‘and work experience.
The agency does vocational assessment and guidance, provides training in job
search techniques, makes job referrals and placements, and, where needed, pro-
vides supportive cc%nseling for young workers getting established in their
first job. i

Some probationéi referrals are placed in jobs, but most go to the train-

ing program. Training' is offefed,in rough carpentry, welding, and auto service

* Page 140, report cited in note 1.
+ Willingness, 0pportuni?y, Reward, Knowledge.

'}
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and repair. Special classes also are available to prepare students to pass
high-school equivalency examinations.

Program capacity is 50, and average training time is six months. The
placement agency assists graduates in finding work. During the first year
(1974) about eight out of ten of those leaving the program had completed a
course; the others were washed out, quit, absconded, or were dropped as a
result of probation violation. Data on job placements were not available, but
we understand that most of the graduates were employed, if not always in line
with the training received.

In this instance an aggressive probation department took the initiative
for getting the program started and continues to serve as the coordinating
force. The deputy chief probation officer functions as an informal overseer
of the program and maintainé close liaison with participating agencies. Proba-
tion officers supply day-to-day supportive counseling to trainees in reiation
to behavior problems, motivational needs, and personal problems that may hamper
participation. They collaborate with vocational rehabilitation counselors,
who are in a position to provide maintenance support funds in some cases,
purchase tools needed to take certain jobs, and purchase or arrange for free
medical or psychological services.

Cocperation of several state and local agencies was gained in eétablish-
ing and maintaining the program. The Texas Education Agency provides supplies
and equipment. The E1 Paso schcsl district assigns the instructors (from its
adult education program). The Texas Rehabilitation Commission pays for pro-
gram costs of those trainees who are found eligible for vocational rehabilita-
tion services (2 substantial proportion); this takes care of rent for the
sizeable building which houses the program. The screening and ancillary ser-

vices of the private employment agency were previously described.
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Full cost data for this program were not available but available
estimates indicate per client cost (assuming average six month stay) of

about $700.

Project Intercept. This San Jose, California, pretrial diversion

program for misdemeanants is described in Volume 3, Chapter 3. The program
is used for selected probationers as well as defendants chosen for deferred
prosecution. Briefly, it includes psychological and vocational assessment,
educational and occupational guidance, tutoring for functional illiterates and
candidates for high-school equivalency certificates, and supportive social
services, including Timited financial help. in some cases fo aid clients in
education or training programs or thosé getting started as fledgling workers.
Referrals for services not supplied directly are made to other community
agencies. Advanced education and vocational training are available at the
Tocal community college.

Program costs per enrollee (three-month average stay) were running at
$488 in 1975-76.

Day Treatment. This is a concept which emerged after World War II as

an adjunct to residential care and treatment programs for mentally i11 persons.
In a way, it is the reverse of such a correctional program as work release -~
where the individual goes to the community during the work day and returns to
the institution nights and weekends. In day treatment, the mental health patient' ‘
lived at home, but spent most of the work week in a hospital-based program of fQ
occupational, recreationcl, and other forms of therapy. | ‘

The idea was first applied in corrections at the juvenile leVe]’with such
programs as "the Provo experiment" in Utah and "Essexfields” in New*Jersey.
These programs served as a substitute for training school commi tment. They en~

. : K
gaged the youths in daily programs of work, recreation, and group counseling.
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More recently this approach has been adapted to drug dependency treatment.
There are many examples across the country. Project siaff visited one in Baton
Rouge, Louisiana, operated by a private corrections agency; the Community Cor-
rection and Rehabilitation Center.5

This project is designed to serve up to 30 peréons. Not all are present
at the same time, and actually "day treatment" is a misnomer for some partici-
pants. These are clients who work'during the day time and take part in center
activities during the evening.

At the time of our visit there were 22 active enrollees. Seven were un-
employed and were at the center from 8:00 a.m. to 4:00 p.in. Monday through
Friday. Nine were employed full time and attended at night.  Six were wdrking
part-time and had individually arranged schedules for center attehdance.

The two-man staff provided coverage from 8:00 a.m. to 10:00 p.m. They
did not carry the full burden of services: The agency (which operated several
corrections'programs) had a psycho]ogist—diagnostician, educational coordinator,
a vocational rehabilitation counselor {out-stationed from the state agency),
employment placement officers, and maintenance and other staff who could be
drawn on for particular services, to Tead discussion groups, or to supervise
work performed by the full-time (unemployed) clients. Volunteers also were
used. Were the‘program fully self-contained and without volunteers, it appeared
that a staff of at least four}persons would have been needed.v-E A sizeable facility -
also would be necessary, although arrangements might be made to conduct thei.
program within such a center as a YMCA. A reasonable annual budget figure for
such afﬁ;bgﬁam (assuming it had to rent and equip a facility) would be about
| $80,000. If it operates at capacity (30), daily cost per client would be
$7.30 or less than half the cost of a drug-free residential treatment pbogfmn_--»,

: &
1708,
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The program itself was rather broad and flexible, cambining a mix of

individual and group activities. Content and methods varied with the changing

composition of the participant group and the special needs and interests of
individuals. The goals were to keep people constructively occupied (study,
work projects, recreation, counseling, discussion groups); to deal with various
sbecific needs (as through programmed educational courses, guided reading,
tutoring, occupational éounse]ing, job placement); and, primari]y, to help
people examine, understand, and cope with their dependence on drugs. The
latter objective was addressed most directly through frequent group discussion |
sessions, led by staff, voluntesrs, or by participants themselves. -Frequent

urinalyses were used as a control measure.

In many ways the program was similar to that of residential drug treatment

programs of the "therapeutic community" type -- where the central motif is
"group self-help." It is less intensive and for this reason may be more
effective for some persons than residential treatment. At the same time it
provides a transitional experience for some who haye undergone residential
treatment and can return to comunity living only if sﬁpported by a compara-
tively intensive follow-up program.

A day treatment program is not useful at the acute stage of drug‘dethi-
fication ~-- which calls for medically supervised éare. It is not efféétive
with a person who is not ready to make a genuine effort to give up drugé or
one who is so seriously addicted that he can refrain from use only in a
confinement setting. .

As with any group program, there is the risk that participants wi11 re- -
inforce one another's problems or anti-social attitudes, rather than bénéfit,
Success is heavily dependent on the personal qualities of staff. 'The,tésks of

building and maintaining esprit de corps and a socially acceptable orientation
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 are affected by the composition of the participant group and changes in this
as turnover occurs. For this reason program staff should participate in the
case selection process and in timing'the entry and discharge of participants.

Early experience indicated that participants who did best in the program
were those who had become disillusioned with a drug user way of 1ife and were
near desperation in the search for something better. Often their motivation
occurred in connection with a serious crisis -- examples being the prospect of
a prison sentence, a serious health problem, and marriage failure.

"High Structure" Individual Programs. Surveillance in probation and

parole has been criticized as of Tittle positive value and an impediment to the
"helping" aspect of these programs. As ordinarily practicgd it probably does
not serve as a significant factor in crime control. To play both policeman and
social wofker roles toward the same individual is no easy undertaking for most
people who come into parole or prbbation.» It is prbbab]y even more'difficuIt
for most clients to accept the fact that a probationaofficer who,i§ “spying
on" them is really interested in helping them with their prob’lem's.7

Some agencies have seen fit to dichotomizg the two functions, with some
staff handling investigative and surveillance tasks and others concentrating
on services. Others have, in practice, pretty we]lrdropped shrvei]]anée,in
favor of devotingkstaff'time to assisting clients with their prob]ems.8

Robert Martinson has suggested that survei]]ange be giVen a‘"second chance"%

9 - b

by providing, in selected cases, for near total surveillance.  Law enforcement !

i
g
il

and intelligence agenc1es occasionally resort to this expen51Ve pract1ce, it 1s i
i
alien to community correﬁ&1ons (parole, probation) a]though not to. 1nst1tut1ona1 ﬁ

corrections and to a lesser extent, such hybrid programs as work reTease When %

Massachusetts c]osed most of “its state juvenile 1nst1tutlon< many of the re]easedn‘_

1
youngsters were placed temporarily in "one-to-one" situations with volunteer .
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"advocates." This resulted in quite extensive surveillance, but the advocate's
role was defined ﬁore as one of offering sympathy and help than of simply over-
seeing the individual's behavior.Jn S¢nilarly, the Superior Court in Washington,
J.C., has a pre-adjudication status for juveniles known as "home detention.”
Juveniies against'whom complaints are filed and who are awaiting court disposi-
tion may be accorded this status in Tieu of detention. They may remain at home
but their activities and mobility are restricted and a prob:ition officer verifies
their whereabouts as often as three times a day.11

It is possible to conceptualize a model program for adult probationers or
parolees which could be adapted to 1ocal conditions and tried out in a juris-
diction wishing to pioneer an alternative to incarceration. The problem of
possible "over-reach" would be an.ever-present one. That is, neither from
humanitarian or civil rights standpoints nor considerations of cost effective-
ness should such a method be employed, except in cases (and for durations)
where it is demonstrable that the defendant would be jailed or impriscned in
the absence of this alternative.

The Models. The nearest approach to cost-effective models, in our present
(necessarily tentative) judgment, would be as follows:

A. (Treatment/surveillance model) A special probation unit is established
to supervise an average of 50 cliients with an average stay in the program of
four months. Staff inc]udes one supervisor, one senior journeyman, a clerk,
and five surveillance officers. The latter would provide 18-hour coverage of
"the field" seven days a week, with two officers on duty about one-third of the
time and a total of 178 hours of surveillance a week. This would allow an average
ser case of about 30 minutes a day or more than 3% hours a week surveillance

ictivity -- direct observation of the client, telephone contacts with tim,

3stablishing and checking with information sources. This amount of surveillance
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 time per case would represent ten times the amount of attention for a11 purposes
which the average probat1oner receives in most jurisdictions current]y.12
The supervisor and journeyman probation officer would share the total : e
caseload on a one (for supervisor) to two basis. They would handle intake i
(total of about three new cases a week) and pfovide ongoing serv{bes gs needed.rrE
The probationers would function under indivjduaﬂy Specified cohnditions S 3
and would be required to develop and up-date schedules to reflect the nature of
their activities and their probable whereabouts and assdciates for each waking
hour (or blocks of hours if a given activity extends beyond an hour). They would | .
have to phone in any significant changes. In other words, the agency should know
what they are doing and how to get in touch with them at any time during .the week.
Where this information could not be provided through a schedﬁ]e and occasional
advance telephone notice, they would be required to phone in with some speci- .
fied frequency (e.g., every hour, two hours, etc.) to advise as to their where-
abouts, activities, and companions, i¥ any.
The function of surveillance staff would be comparable to a “quality con-
trol" operation -- determining the evident reliability okaTient information
and investigating known or suspected fé1sifications of cover-ups. In the process,
they would also look into client performance (such as at work, in school or ‘ ' .L
training, or at home or in the community generally). They would arrange with
law enforcement agencies for immediate notification of any arrests. - | '
The intake process would include evaluation, guidance, a'nd; referral ar- . .
rangements to help clients develop plans and schedules which woﬁidﬁéé?Ve«tq
keep them constructively busy and, as needed, engaged at least part of}phe tiﬁé ‘
in improving their vocationaY and social skills or wofking through such’personal” | ““;;;
problems as alcohol or dhégiéﬂpendence, family conflicts, inabi]ify to manage |

financial affairs, etc.
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The unit weuld have funds to purchase consultation services where needed
in evaluation and guidance; to subsidize, where necessary, treatment or train-
ing services; and to make emergency subsistence grants or loans to clients who
are or become stranded.

Ongoing supervision would be a matter of supportive counseling or further
guidance and referral as needed. Surveillance reports would be used as a source
of clues to a need for counseling or for time or activity changes in the indivi-
dual's agreed upon schedule.

Any new arrest, absconding, major or recurrent minor violation of condi-
tions would be reported by surveillance officers directly to the court or, if
desired, to an intermediate official -- such as the chief probation officer.
Where the supervisor or journeman had additional information, or wished to make
a recommendation, they would file separate regorts. If reports goc to the chief,
it would be up to him (under court guidelines) to determine when" to present the
matter to the judge and what action to recommend.

It is unlikely that many individuals could endure this kind of program
much more than six months, and the recommended policy would be to exclude those
who would appear to need a longer period of such tight control. With a probable g
"drop-out" or failure rate of 20 to 30% in the-f{rst couple of months and some‘
early advancements to routirie supervision or discﬁarge,'a normal maximum of
six months should result in an average stay of about four months for those
accepted into the program. ‘Thus an average active caseload of 50 would be
maintained witﬁ an intake of 150 a year,

B. (Surveillance Model). This would differ from thé mode] described
above in two respects. (1} Case evaluation and counsaWing services would ke

minimal, and no subsidies or service pruchase would be involved; clients would
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be given information about community resources, but it would be up to them
to make their own arrangements. (2) At the same time the amount of surveillance
would be doubled.

Staff would include a journeyman probation officer, half-time clerk and
ten surveillance officers. Average available surveillance time per client
would be increased from 30 minutes to about an hour a day or more than 7 hours
a week. It is estimated that the average daily cost per client for Mdde] A

13
would be $7.35 and for Model B $9.27.

Comparative Costs

It is of interest to compare cost figures for these alternatives and also
to relate them to costs of jail and alternative residential programs, specifically
half-way houses, whose residents are prisoners in work release status. Thié is
treated briefly and simply here. More detailed and refined cost comparisons for
a wide range of diversionary and post-sentence programs will be found in

Chapter III, Volume 5.
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Figure 4. Costs of High Structure Programs

Type of Facility or Program Average Daily Cost Per Participant

Jail ‘ $19.29
Half-way House A® 19.57
Half-way House Bb 13.65
Wildcat ‘ | 0 ($14.52)°
Project WORK 5.38
Intercept | 7.75
Day Treatment ~ 7.30
Surveillance

Model A 7.35

Model B 9.27

a facility staffed to provide counseling, tutoring, training and
job placement services.

bA facility providing minimal service--comparable to those in an

average jail.

“The $14.52 figure represents all expenditures for the program. If
allowancaes are made for value of work performed and other benefits,
the true cost is zero.
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CHAPTER V
ALTERNATIVE CONFINEMENT PRACTICES

An alternative to use of a jail for sentenced misdemeanants is commitment
or transfer to a facility with minimum physical constraints and a rehabilitation
orientation; that is, where there are activities and services to aid prisoners
in solving "crime-related" problems and getting re-established in the community.
There are hundreds of settings across the countrywhich might loosely fit this
description and which are used for sentenced misdemeanants (and at times felons
also). C“ome of these are minimally staffed, have comparatively high populations
(over 100), lack resources for constructive activity, and are primarily custodial
in character. While Tess costly to build and operate and usually less physically
oppressive than jails, they represent only a modest improvement over traditional
jailing.

This class of institutions includes prison farms, forestry camps, and
places variously called rehabilitation centers or correctional institutions.
Most of those used for misdemeanants are managed by sheriff's departments,
although some state correctional departmens operate such facilities for misde-
meanants -- or accept local misdemeanants under a contractual arrangement in
camps established for minimum custody felony prisoners.1 Local corrections
agencies, including county probation departments also may administer institu-
£ions in this class.

Some such institutions, in addition to work activities, offer educational
and vocational classes or tutoring programs, organized recreation, counseling
services, and prerelease assistance. Some of the p%ésonéfsmhay be in work or

study release programs and furloughs may be used extensiveiy;
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It was beyond the scope of this project to go into matters of correctional
institution design and program. Other studies have dealt with these subjects.2
Our interest has been T1imited to identifying and studying alternatives to in-
carceration. Reference to various facilitites currently used for sentenced
misdemeanants is included, however, to help put certain alternative practices
into context. These alternatives have to do primarily with the offender’s Iega1
status and involve modifications of incarceration as it has been traditionally
practiced. They include:

1. "Voluntary" confinement
"Partial" confinement

Sentence modification

e (&) N
. .

. Transitional services

Fo1iowing dicussion of the two non-traditional forms of confinement, types
of facilities often associated with these will be described and illustrated.
The third set of practices will be taken up in Chapter VI along with transi-

tional services.

"WYoluntary" Confinement
This term does not enjoy currency in the correctional field, such as i*
does in mental health, nor is the practice quite comparable legally. So long
as the quotations marks are used, it is Toosely descriptive of a set of practices
which represent alternatives to ordinary jail sentences. ,
Typically, commitments in this class are in the nature of special conditions
of diversion, suspended sentence, or probation. Prosecution or a prison or jall
sentence is withheld or suspended on the condition that the individual under-
take some effort at rehabilitation in a designated residential phogfam (or

designated type of program, with the specific facility to be determined
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between the defendant and the probation or diversion agency). Since the

alternative is jail or prison, the voluntariness on the defendant's part is

usually questionable. But the case study leading to the disposition ordinarily “
includes an assessment of the defendant's apparent willingness to try to rasolve
kis crime-related problem. The court has reason to assume a desire for treat-
ment on the defendant's part.

Voluntary participation ordinarily is involved, in the sense that the
treatment facility is not physically secure and in time, if not from the outset,
confinement is not total; residents in most of these facilities come and go;
daily to work, school, and other approved community activities. Privileges
may include weekend and at times more extended furloughs for home visits. There
is usually also a voluntary aspect to the specific activities and services in
which the resident participates; although unless he becomes involved in some
way in the program, he may be removed and subjected to court sanctions.

Any of several types of facilities may be used, depending on the nature
of the "crime-related" problem(s) to be addressed. Typically, these include .‘
alcoholism, drug addiction, some emotional disturbance or psychopathology.

"Woluntary" confinement may also be used for youthful offenders or more mature
first offenders. Here the problem may. not so much involve a need for some . .
Vspetific remediation services -- as a judgment that a jail or prison experience |

might endanger the individual or be a prelude to é;éﬁiminal career.

First Consideration. Whatever the reason for such commitments, the assump- pe
tion here is that a period of confinement is necessary in the case -- as a |
matter of satisfying justice, sanctioning violation of some 1esse} penalty, or
protecing the community fromdangerous or repetitious criminal acts. Such

commitments may be used as a matter of protecting an individual from his own
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"se]f-destructiﬁg proclivities" -- but it is questionable if this practice
fits within the nission of the criminal justice system.

In any event, as with any alternative discussed in these publications,
this type of commitment should not be used without full justification and
clear purpose. This is even more the case here than with less restrictive
alternatives. This one is much more costly for both the community and the
defendant. While it represents an improvement in many reébects over jailing,
it still involves the common hazards of confinement of any sort: reinforcement
or inculcation of loyalty ties among chronic offenders (which can lead toward
as well as away from further crime); and reinforcement of dependency on arti-

ficial structure in ovrder to survive or conform to some behavior standard.

Partial Confinement

"Partial" confinement differs from "voluntary" in that the sentence is to
incarceration, whereas, by our arbitrary definition, "voluntary" confinement is,“
a condition agreed to by a person whose legal status is diversion, probation, |
or "suspended sentence."* Incarceration, in the case of partial conf1nem9nt,
differs from traditional custody in that the offender is confined only part of
tne time and enjoys freedom to go about the community part of theitfme. The
practice takes three forms: furlough; intermittent (e.g., “weekénd") sentences;
and work or study release. ,

‘Furloughs. A furlough is an author1zed absence from confinement for a.
specific purpose, usually set forth in the authorizing statute, and ordinarily
for periods ranging from a few hours to a few days. Common~purposes are to

attend a. funeral or visit a seriously i11 relative; a short (e.g., overnight or

'*Admlttedly, applying these definitions at t1mes amounts to splitting hairs,

since practices usually run along a cont1nuum from truly voluntary to clearly
involuntary commitments.
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to engage in some community service {e.g., repairing the home of an elderly
welfare client or facilities for a children's summer camp); or to attend
some community event: recreational, cuitural, political, etc.

Furlough decisions ordinarily are made by corrections officials rather
than the court. Furloughs represent an amelioration of éonfinement, modifying
the penalty somewhat. They can contribute to maintenance of family ties and
to successful preparation for release. From rather extensive.data on state and
federal furlough programs, the community risk factor appears to be very low.

A furiough program requires staff time for such tasks as screening inmates
for reliability; verifying the facts relating to the purpose of the visit; and
liaison with community agencies invovled in community service or "events"
furloughs. In some instances furloughs may be of a modified sort -- as where
a staff member or volunteer escorts a group to a community event or éupervises
a party of inmate volunteers engaged in a community service project. Persons
on furlough to visit their families or seek employment may also betsubject to
some measure of surveillance by police or parole/probation égencies Whi]e in
the community. |

Organized programs and extensive use of furloughs are more common in state
and federal prisons than in local jails for two reasons. (1) Furioughs are
considered more crucial for long-term inmates than for most jail prisoners who
may be serving only a few days or weeks. (2) State and federal prisons are
"geared up" for the tasks involved in carrying on a furlough program. The investiu
gations and other aspects of decision-making can bg integrated with_the relatively
elaborate mechanism used in making many other decisions abéutvinmates. State
and federal institutions re@ort extreme]y'ﬁigh rates of success in use of fur-
Toughs -~ that is, substantial numbers of prisoners fur1qughed‘and very few

, _ 3
failures to return or instances of criminal behavior while in the community.
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Many jails are ill-prepared to absorb this kind of workload, but given
a reasonably well-staffed classification system, a jail could undertake such a
program. Small jails should be able to handle it without special staff, since
most locally sentenced prisoners woild be or could quickly become known to the
Jailer.

Cne untried notion -- so far as project sfaff knows -- would be to combine
a furlough program with a weekend jail sentence program. Assuming the numbers
were comparable, this could eliminate one of the drawbacks of weekend sentences:
the necessity to construct and maintain costly jail space to accommodate "weéké
enders.“ In other words, fhey would occupy space vacated over the weekend by
regular inmates who are furloughed.

Another possibility would be to combine weekend furloughs with a work
release program for selected inmates housed in a specié] facility. The occa=-
sional inmate forfeiting a furlough could be moved for the weekend to a "seven-
day" institution. The special facility could be closed on weekends and operate
with a five-day instead of seven-day staff -- with quite sizeable savings in
personnel costs. This practice is sometimes followed by residential treatment
programs for disturbed youths.

Weekend Sentences. This disposition can be helpful to the offender in

terms of both the opportunity to work and to spend time with his family. For
the taxpayer such sentences are questionable since they require the availability
of expensive confinement space, supervision, meals, etc. for people who probably
are no threat to the community. A requirement of community service or weekend
public work for the community might be a better alternative.

One of the intangible costs of weekend sehtences is the absence of any
program for the prisoners. Often they simply sit around idly, gossiping,

watching television, playing cards, and in general acquiring a cynical view of
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the system. There are exceptions. In Washington, D.C., it is usually possible
" to accommodate "weekenders" in an oversized work release center operated by the
Department of Corrections. At the same time they can be put to work at badly
needed yard and facility maintenance tasks.k The value of work accomplished
offsets care/custody costs; the problem of idleness is minimized; and the
offenders are housed in a more benign and less costly setting than the high-
security jai].“ :

Work Release. This practice is so widespread as not to reguire extensive
discussion here. Benefits are obvious, both monetary and intangible. The
punitive aspect -- night and weekend confinement -- is clear enough. One of
the basic issues in use of work release relates to the crimina] Jjustice objec~
tive of "incapacitation." In this respect it.stands’midway between parole or
probation and 24-hour confinement. There are greater temptations and more

opportunities to escape or commit new crimes than are associated with even

minimum custody confinement.

Work release tends to involve rather frequent instances of nuisance behavior

such as curfew violations and drinking or unauthorized visits during the cdurse
of the day. It is not unusual for a fourth or more of prisoners selected for
work %e1ease to abscond or be removed from the program for cause. The frequency
with which work releasees become involved in serious crime variesfextensive1y,‘
but this is reported to be quite low for the majority of programs on which
organized data exist.5

Several factors enter into the incidenée of escape, rules Qio]ations, and
new offenses: criteria and care used in case selection; constraints, if any,
as to work sites; transportation arrangements; nature and exteng of services
such as survei]]ance and supportive counseling; level and consistency of rules

enforcement.
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A member of the project staff, Walter H. Busher, conducted a national
study of local work release programs in 1972 and prepared a report containing

guidelines in this area. Copies are available from the U.S. Government Printing

A work release program has much to recommend it where a substantial number
of misdemeanants are sentenced to jail terms -~ especiailyvin terms of more than
a few days. Where very extensive use is made of non-con%inement alternatives,
however, the number sent to jail who would be suitable for work release would
be diminished. Suitability of course includes employability (including ability
to get one's own job if the program does not include employment placement service);
it a]so includes the necessity of evidence that the offender would not prompt1y
abscord or otherwise get into trouble through new crimes or rules violations.

Something of an alternative to work release is parole or some other form
of early release from jail to supervised status in the community. That is,
extensive use of these programs will reduce and might a]mogt eliminate the
need for work release. This is pursued further below.

Work release programs, wherever possible, should be housed in special
faci1itie§, which need not have costly security features. This is dealt with
further in the section below on non-traditional facilities.

‘Study Release. This of course, is a variant of the furlough or of work

retease. It involves a prisoner's attendance at some educational or vocational
program in the community -- usually unescorted. The program coy]d be anything
from an institute lasting a few hours to a full course of study in a 2-year
or 4-year college.

Operationally, study release is similar to work release -- except that
selection criteria and procedures and community contacts relate to the world

of education and training for work rather than to employment directly.
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A méjcr difizrence is in costs. Where work release benefits may offset
jail costs in the immediate present, the benefits of study release, where
realized, are long run =-- that is, a more satisfied and skilled worker,
diverted from a possible criminal career. In- the short run,vstudy release adds
significantly to the cost of jai]ing. The added burden usually does not fall
on the criminal justice system. The offender or his family may pay the costs
of the educational program. In many instances work-study plans are arranged or
scholarships may be earned. Some offenders may be eligible for vocational
rehabilitation services, Veterans' benefits, or various Labor Department funded
training services -- and study program costs may be borne by these sources.

Typically, study release is not isolated from work release. That is,
residents of the same faciiity may be engaged in either or both of these
programs simultaneously and the same staff handles screening, community liaison, Q

supervision, and other necessary tasks.

Non-Traditional Facilities

One difference, in terms of our definitions, between “"partial" and "voluntary"
confinement is that the former may occur in a multi-purpose detention or correé: SR
tional institution -- that is, a jail or other custodial facility which houses
prisoners awaiting trial or sentenced prisoners who.are held in traditiona1 24~
hour custody. Furloughs, work and study release, and weeiend confinément are
~components of a comprehensive program of custody, care, and rehébiiitation.

Persons under voluntary confinement, by our definition, would be housed (ig
only in non-correctional facilities or in correctional settings specializingvin , |
work or study release or other forms of community-based treatment. "

There are two general classes of facilities used in connection with these = -i}
alternative practices. One includes various care and treatment settings, |

‘usua11y»operated by non-criminal justice agencies, and specializing in work
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with such categories of persons as alcoholics and drug addicts; many if not

most residents are not under legal restraint: The other type of facility is

a halfway house or community correctional center for persons who are under
sentence or some other form of court control as a result of a criminal charge.
Many of these are operated by public correctional agencies; even those which are
privately managed are dependent on financial support and case referrals from |
criminal justice.

Specialized Treatment Facilities. These include hospitals, detoxification

centers, and various kinds of residential treatment or "recoverg" centers for
people suffering from social, mental, and seridus vocational handicaps. Gener-!
ally speaking, these facilties lie outside thé criminal Jjustice system and
serve a mixture of clients -- true "voluntaries" and civil commitments as we]]i
as some persons under a penal sentence or suspended sentence. They serve
mostly alcoholics, other drug dependent persons, the mentally i11 and mentally
retarded. There are also some residential facilities oporated by or under'
contract with state vocational rehabiTitation agencies; clients often suffer
from a mix of problems, but the program focus is on trying to help them prepare
for jobs and careers, treatment of physical or mental health problems being |
incidental to this.

Correctional systems may operate special facilities or programs to deal
with these problems. Generally speaking, these serve federal or state felony
prisoners, not local misdemeanants. In some jurisdictions this may also fnc]ude
persons who are civilly committed to corrections in connection with drug addic-
‘tion or psychopathology.

Many prisoners in these systems are alcoholic, drug dependent, borderline
psychotics, "sexually dangerous offenders," or moderately retarded and for these

or other reasons vocationally handicapped. Rather than "warehouse" them unti].
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_they” serve out their sentences, some correctional agencies attempt to provide

specialized rehabilitative services for themﬁeifﬁer in separate dnstitutions -
: Lo . TR
or in special programs within muTtipurpose correctional institutions.

Few local jails or correctional systems are in a position to. para11e1

_the extensive efforts along this Tine of the federal or 1arge state correctional

~ systems, although many jails d¢ have some spec1a11zed serV1ces. There.is less

reason for such programs in jails since offenders w1th these problems who, in
Justice, do not merit a Tengthy prison commltment m1ght better be provided for .
in non-criminal justice facilities and p"ograme

Sources of information about programs and facilities for a]coholfcs,,A?'f‘
drug addicts, mentally 111, and vocationally handicapped persons were reviewed
in Chapter Iil. o ' | “

"Effectiveness. The question ar1ses in relation to- use of such programs

with seriousiy handicapped people: How effective are they? Some of the

referaences cited in Chapter III provide information on success/faiTure'rates'

“of various kinds of programs. It is not easy to genera1iZe»fr0m>this That

is, many alcoholics, drug add1cz=, menta]?y il persons, and so on succeed in

coming to grips with their problems and go on to~ lea*d norma1 11ves.' WheLher a

specific program will he]p a particular individual to accomp11sh this at a

given‘point in time is always specu]ati?e, although experienced.ciinicians may - |

be able to offer a reliable prognos1f in some casés. From a humanitarian stand-
point the odds favor trying such rurogram,_where the a1ternat1ve 1s a Ja11

sentence ( for which the track record is certa1n1v no better) There is also

the Tong-run cons1derat1on that we need to continue try1ng to. develop, test,k

more about the nature and ‘source of human problems assoc1ated W1th cr1m1na1

i

behavior.
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Less Specid]iZed‘Féci1ities; One type‘uf residemtial faci]ity falls more

clearly within the cr1m1na1 Justice system -- even though it 1is often operated

by a private agency. The most common ‘designation fov these 1s "half-way house,"

although the terms "res1dent1a1 treatment center" or "community correct1ona1 :

center" also are frequent1y used. N]th occasional Lxcept1ons these are used e

«. for persons who are under sentence For example, a ‘period of‘res1dence‘1n‘such

a center may be a condition of. probat1on Often the faci]?ty'also houses

parolees or probat;joners charged with techn1ca1 violations and comm1tted to or
allowed to move into the center in lieu cf return or commitment to Jail or i“;c'v
pr1soni‘ Other residents msy be under a jail or prison sentence, but transferred
to the center inworkor study release status. o -
Size of these facilities va *es but most serve popuTatiohs betweeh'i5“aﬁde,e
30; The maximum stay often is 51x months with aerage stay, 1nc1ud1ng those
removed early for "cause" or other reasons, running about three munths
Programs vary. Some are "treatment~ov1ented“ and seek to mod1fy att1tudes
of residents and teach them (e.g., through various therapeutjc or- behav1or mod1-
fication techniques) to change some of their hab1tua1‘act1v1t1es,,ways of dealing
with people, or approach to soTving day-to-day problems. fthers are hore modest
in their goals. They provide help in finding work or enrolling in educational
or vocational courses and counseling aimed at hé]ping them . make decisions oh
resolve problems which arise in,connectidn with the program.
Some centers may provide tutoring services or Qrgahized‘educationaT classes
as well as counseling. Some may provide no direct services but help arrange
these through referral to other community agencies. Sti]]muthersrhake no provision
for services, leaving the resident to make his own way and’simp1y affording him a

decent place to stay until he is free to return home or establish himself independ-

ently in the community.
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- "Auspices. Facilities in this class are operated by the Federal Bureau of
Prisons, byimany-state corréctiqnaT sysfems, by probation or parole agencies,
océasiona11y by sheriff's or 1o¢a1 corrections depaktments, or by private non-
profit agencies. The last named have Cé;tain advantages ~-- greater f]exibilityfin
operations and staffing, often a closer identity with non-crimiﬁéibjustjge resoﬁrce
agencies, and gredater ease in estab11sh1ng rapport with res1dents. At thét§émglw |
time they exist precariously, deand1ng on pr1vate donations, federal grants,
occasional purchase of service contracts with public correct1ona] agenc1es, and,
at times quite heavily, on self-support payments by resi@énts who;aré working.

Private vs. Public. The spread of privately Qpera¥ed half-way houses for .

public offenders is to be encouraged. The fact that thehe are sponsored by
boards of local citizens clearly identifies them as commun1ty-based programs.
Private citizens have elected to becdme involved in the task of reconciling the
offender and his community. | | |

Private programs avoid many of the strictures which attend administration
of public agencies. They are free to innovate, haVe‘fewer constraints on hiring
standards and practices, and tend to atfract people with a genuine inpérest in
he]ping>offenders. Tied more closely to the commdnity and not‘c1eariy part of
"the astablishment," they cften are more effedtive not on]y'invrelating to
- program participants but in garnering jobs, training opportunities, and various
services for them. The same consideration should assist with the d1fficu1f
problem of avoiding ejecfion or bars to establishment of such a facility in a
community. .‘ “ ‘

But it has become increasingly-difficult, indeed_often impossib]e, to
maintain such progfams on the basis of private donations, volunteer services,
and resident self-support payments. Even with a modest program and marginally

acceptable facility, costs are high and must be spread over a comparative handful
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¥
of réSidenfs. Federal grants usually are fur demonstration purp?ses'—J'or they |   3
may come from programs which caﬁéfand go with éhahges:in-Congféss or the fédera1 ‘ ;
. executive. The only assurance of viability for these programs is subsidization - @ 
by the public correctiona1 agencies whichplace offenders in them. This need not N

be total subsidy, but should cover all costs until a resident is empioyéd and

able to start'se]f-support paymants.‘ It should finance the daily maintenance of .
those placed in the facility in other than work release status -- such as those in"t“
study release or those undergoing a period of treatment before they may befready.
to seek emp]oyment. Also needed, where a new fﬁci]ity is to be estab]ishgd,yane o
start-up funds to cover such items as remodeling or refurbishing the facility;
down paymen£ if purchase rather than lease is intendend; furniture and other
equipment; initial supplies; and staff costs during planning, training, and
initial operations stages. i |

Public correctional agencies often elect not to becohé-invo]vedyin such .
subsidization. They may choaose to operate work or study release programs oﬁt'of
more traditional mu1ti-pdrpose institutions, such as the jail or prison farm. |
This is not a good practice, but it may be the only available expedient, given
;")budggt contraints.»6 \ |

The sheriff, probation office, or Tocal corrections agencykmay wish to
operate its own half-way house or "work release center" rather than‘subsidize
and make use of a private facility. At times this involves a vicious circle.
The yiability of the‘private operation is questioned, therefore few residents
and Tittle financial support are p1acedﬂin it. The doubts As to viabi]itﬁvmay
become a "seif;fu1fi111ng prophecy.” At other times the issue may be 1ack;of
trust in the private agency or greater confidence in one's own staff. Sucha = - ;ﬁ
factor as the avai1abf1ity of & publicly owned building may also enter in,

~ although usually it would be possible to lease or otherwise make this available
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‘ to;the.priVate'agenCy. Preasure from drganized emb]oyeea,'intereSted in

‘expanded job or career opportunities, is{a]sdva,factor at times which influ-<
ences correctional administrators againstrSUpportingLprivaye.han-way nouSes.7

Although these issues must be decided community ﬁy:community,‘the§e} - ‘1ef;;

comments are provided as background for use in policy and program;planning.‘

‘Sources of Guidance. More detailed information on half-way hauses -or com-
munity correctional Eenters is available from a'number of sources,'notanly ‘
John M. McCartt and Thomas J. Mangogna, "Guideiines:and StandardS*for‘Halrway ’
Houses and Communlty Treatment Centers,“ LEAA Techn1ca1 Ass1stance Report,
Wash1ngton, D.C., May, 1973. Another useful reference is the Federal Bureau of :
Prison's publication, "The Residential Center: Corrections in the Commun1ty;" '
‘For a range of half-way house budgets, with varying levels of service and
staffing arrangements, an excellent reference source is the ABA Correctional o f1-.7
Economics Center's report: Dona]d Jd. Thalheimer, "Cost Ana]ys1s of Correct1ona1 Ei
Standards: Haifway Houses," OCtober, 1975. Also of interest is an evaluation
study of private and public correctional half-way houses by the Genéra1 , . [‘-;
Accounting Office. This was a special report to the bongress dated May-és, 1975, PR
and entitled "Federal Guide1ines’Needed if Halfway Houses are to be.a Viable
" ATternative to Prison." o o - }i']
~ Examples. There are so many spec1a11zed residentiatl treatment programs,‘”‘
community correctional centers, and correct1ona1 half-way houses, and they vary
so much in administrative arrangements, size, program, and other factors that it

is difficult to select a few for illustrative purposes. Ait agency considering

establishment of such a program would do best to review the reference materials d

cited above and in Chapter III then arrange to v151t a few centers of the sort

envisioned. There would be few jurisdictions from wh1ch 1engthy travel would * o

‘ be necessary in order to visit several centers representat1ye of more. cammon L

n, - types. Suggestions as to such site visits could be obtained from local or state e
, i , P
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alcohol aﬁd’drug‘agencies;vthe Internatioﬁal Association of Ha]f-way Houses, .
‘thelFedera1 Bureau of Prisons, the state corrections department; or the director -
of the state's criminal justice planning agency.

- To add specificity to the foregoing discussion, a few centers visited in

the course of this study are briefly descrlbed -~ with no claim that these
represent all variations or are necessarily exemplary cf~t&eir type. - He were,
however, well impressed with staff and program -- if=not:a1ways with physical
facilities. The latter, incidentally, is a source of as much variation as. any

" other single factor. Half-way housé programs genera]1y’are not quartered in
specially designed and constructed facilities, although there are‘notéb1e\excep-
tions to this.e Most often some existing building is pressed into service or ‘
leasad. Examples include houses, motels and smali hofe]s, block of rooms in a
YMCA hotel, former schools, military barracks, former retail stores, and-small
office buildings. Sheriff John Buckley of Middlesex County, Massachusetts, |
operates work and study release programs‘out‘of two houses on the grounds of the
county jail -- one originally designed for the sheriff's use, the other for the
jail's farm manager.5 |

Dade County, Florida. The F]orida State Parole and Probation;DiVision , U

operates several halfway houses in various more populous communities. These

bear the title: Multiphasic Diagnostic and Treatment Center. One, established

in July 1973, occupies a small former office building in‘a‘resjqentiailcommercjal_g‘mr%ﬂ

neighborhood in Miami. Two former probation officers serve as director and
assistant director; three parole and pkobation officers providé intake, cqunse1ingf
and referral services, and follow-up supervision upon release to the commur:ity.

Two parole and probation aides and two clerks serve as night and weekend attendants

and assist at other times with secretarial and administrative chores and, in some

93




instance&, with group counsé1ing aﬁd case work.taSks; The staff also ihciudeﬁ»
.. 8 gqqk, féf:a_;ctal comp]emenf_of 10.
~The faci?ity is}designed for 20 residents. It has ample épacé fdr.minof=x

indoor recreation activiﬁe,s§ group meetings,‘individual counSéTing'sessions; and
fbod service. Most residents sleep in a sizeab]e dormitory, but'smallervroomé ,

accommodating two or three persons,<are'avai1ablg as rewahdsﬁfgr those who do
“well in thé program. in addition to clients 1nfresidencé- staff a]sd sUperviéeS'
those returned to the community in probation status. Thusitota1 program capacity
would be about 60 :

The program serves young adult offenders (18-25) who wou]d otherw1se be -

sentenced to jail or state pr1son - Typically, the resident was on probat1on,~did;f’3"

not prove amenable to supervision, and was chdrged with violation.
The program is strongly oriented to a treatment concept: The young res1dents

are expected, under guidance, to identify problems associated With their law-

breaking activity and to agree on plans to deal with these. All are expected to -

work or go to school full-time -- or to work out some combination of work and

study. There are nightly group counseling sessions, as well as individual

counseling around personal goals and problems. Community agencies and éducational

institutions’are used extensively. ‘ReSidents who are employed pay $4.00 a day
ioward'program costs. Res1dents a1so carry on the maintenance and housekeeping

work of the center and assist the cook in food service chores

A number of measures are used to re1nforce counseling efforts and to sanction

limits on behavior. These include granting or withholding furloughs, earlier
release to the community, greater privacy in sleeping quarteré, aqd”extra house-
keeping chores. The ultimate negative sanction is referral back to court as a
program failure. The Tatter does not occur often except where the resident is

involved in a new criminal offense. puring the first year 80% of the resident§
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< Jcceeded in gaining release to probation status. The program appeared to be
1nest1mab1v more humane and hopeful than the: alternatIyes i the dvercrowded :
county fac111ty for misdemeanants and the state's equa]ly overcrowded pr1sons >
Assuming 20 residents and 40 on post-release probat1on, the average da11y cost
per participant would be about $6.00. Estimated daily per capita cost of‘the

residential phase is about $13.00.

NG

Baton Rougé, Louiefana. The Commun1ty Correct1ona1 and Rehab111tat1on s e:m;
Center in Baton Rouge is a-private non-profit corporat1on, which operates severa} L

correct1onal programs. These 1nc1ude a work release fac111ty housrng‘federalg‘: _‘“ v

state felony, and local misdemeanant pr1soners, residential and day treatment e
programs for narcotic addicts; superv1sed pretrial re1ease and- d1agnost1c serv1ces
for the state and local courts; and a res1dent1a] treatment program fOr youthfu]
male first offenders. During our V1811 in Apr11 1975, there was aTSo a sma11
facility (an apartment) for young women offenders, but the small number of cases
Ted to abandonment of this program.

Most of the programs are operated in a city-owned bu11d1ng leased to the

agency for $1. 00 a year. Th1s was once a m111tary reserve unit barracks, it is

a large two-story bu11d1ng with k1tchen and o1n1ng room, “two 1arge dorm1ooriee

%

“indoor recreat1on and meeting space, and numerous offices. Tﬁere s a1so an R
out-bu11o1ng which serves as a maintenance shop. Surround1ng grounds offer an
additional resource for development of work proaects to wh1ch,pdrt1c1pants 1n« i Yiﬁaoi
the var1ous“programs ‘can be assigned pending completion of fu11-t1meowork or S
education plans. et | e i

’he youthful offender program was started in June 1970 It had'26 parti~

cipants, aged 17 through 22, in the spring of 1975. They_are committed to the W;r'

program as a condition of probation. The alternative would be a jai1"or<§tate

| prison term. The ordinary stay is three ta four months, with the release decision
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Ind1v1dua1 and group counsel;ng are used Res1dents part1c1pate in po]1qy
- part1c1pants through Service or elected comm1ttees. Extens1ve use is’ made of :
: vo]unteers and- s udent 1nterns. Center res1dents aTso*rece1ve serv1ces f"om

agency staff who serve part1cnvants 1n other: programs (vocat1ona1 rehab111tat1on

: ment of*1cers, -and an educat10na1 coord1nator)

: 1e1sure hours, and it is poss1b1e ‘to earn add1t1ona1 funds bv performlng extra

ear]1er release from the program.

i el P P T

The program 1s S1m11ar to/;hatxln the Dade County center described above.j'

p1ann1ng, d1sc1p11nary dec1s1ons sett]Inc gr1evances, and or1ent1ng new

-]

E

counse]or, c11n1ca1 paycho1og1sts drug treatment counseIors, emp]oyment ﬁlace—e,w‘““'

WTth except1ons the resident 1s conf1ned to the center for the f1rst three{

7~ or four weeks. He works th1rty hours a- week in center ra1nfenance, earnlng $3QQUO

a week and yielding up $21. 00 of this toward h1., Pooin and board costs.»- “Heund?er- e ‘

L

1
employment in the commun1ty, fu1’-t1me school, or a mxeed sc7edu1e. Those 1n

goes rather extensive gu1dance and evaTJat1on, and then optsyfor full=time {f'j'
full-time sch001 coritinug to rece1ve the $30 00 a week, retaining 52.00 for
expenses and sav1ngs. EmpToyed res1dents pay $28 00 a week From earn1ngs toward

room and board. All res1dents are. requ1red to- perform some chore work dur1ng

dutxes. o e S T f'h’f ; .b“fﬁ

The program has 2 behav1or MOd1f1cat1on mot1f w1th res1dents earn1ng

po1nts for satisfactory or better performance and 1051ng them fbr‘Tn Nact1ons.4;‘

Po1nts pay off in ear11er and more 11bera1 furleughs \s we11 as, eventua]ly, in :f
_ Unon re1ease to probat1on status, part1c1pants are- Jo1nt1y supery1sed by G
their probat1on officer and center staff thh the former respon51b1e for sur- ff :

ve111ance functions and the 1atter.fpr counse]1ng and,anyvotﬁer_needed sery}cea; /??
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The program had OnTy two full-tine staff, a d1rector and as.nstant d1rector

who, between them, were on duty from g: OD a.m. until 11 00. p.m,,

Monday through

Fr1day They were a]ternate]y on-call o»er the weekends° thht and weekend

']
' superv1s1on was “handled by part-tme coT‘Iege students.« At mgbc one SLCh super

Because of part -time services from the. numerous spe 1sts hsted and the

.
continuing respons1b1hty of probation ofncers, 1t 15 d1ff1cu1t to determme the

exact cost of this program. There Hse ‘als¢ the fact that some of the earmngs

|  which are returned to the center as Se”‘SUPPOY‘t payments are acqu1red through
. maintenance work performed for the center. { sts may be somesf'hat Tower than in.
. 11 ,-;;’/v i T : ~A i

the Dade County program, but probab]y not appremab'ly 50.-

’.'Jomen s Program - San' e?ﬁe -The San Dwgc County (Cahforma) Probat'non

® Department is a quite comprehenswe correctwna'l agency- Juvenﬂe dwersmn, ,

detention, camps, and pr obatwn, adu‘lt pretr'la'l reTease and dwer‘swn, TASC
program, probat'on, and system of eight 1ns+1tut1ons for sentenced locaT ,
® ', prisoners. ' The latter include six camps.and a work release center for -mién and E

multi -purpose ‘r‘ac111ty for wommen. The Department has an extenswe VoTunteers in

P__ *gram program which recru1tS. or1ents and. assxgns vmunteers to 'che var1ous -

o “dnstitutions and communi ty-based activiti es ) of he Department

Many of the adult 1ns1' t n res*:dentc have been sentenced 1o probatwn
with the condﬂ:mn tb hey serve the i rst portion - (e.ﬁ., s'o man_y months) ,,,,,, :
(

ost. :,,aszs. in one- uf the Department s fac111t1es) The probatlon

off1cer is expectad to mat‘uate serv1ces while the mdundua] is confmed,
ass1st1ng hm 1n mak‘mg reTease pTans. To facﬂﬂ;ate tms and to provwde
- 1\ serv1cN fcr pr'i ,oners who are not re'ieased to probatmrr the Department has a

°caff of prere!ease counseTors. >
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?sThe women s facaTIty fs ca11ed V111a dei So1 It cons15ts of two honses ébéi‘~

/

/

: h and a sma]] office bUer:no on - adaacent lots in a mldd}e-c1ass reSIdent1a1 ne1gh-f
o N "

borhood There is no phy51ca1 secur1+y, but ?4-hour'superv1310n 1s prov1ded

ur1na1ys1s test1ng is done to dvscourage 1ntroduotion ef contraband drugs, and

prob]ems.

' cooperat1on w1t; county jail c1a=szf1cat,

in Ja1] and who will be transferrea to V111a deT oo] Res1dents who escapwaor

become unmanageab]e can be returned to the Ja11

Thewr /ﬁ' aJor1ty of women sentenced to. 1oca1 conf1nenent areyaccepted
T “ur1ng a v1s1t 1n Januarj. there were 31 women at V1ITa de] So1 and ]0 1n

CJail, 1nc1ud1ng ome who had very ser1ous deta1ner warrants agaanst them, others~

B who. were current?y unemp]oyab1e because of some health prob]em, and a few w1th§f

santences of only a few days.
rhe program ref1ects a :trong commitment to a treatment ph?losophy, but

wafh an empka vn‘volunfar1sm. That is, there are counse11ng groups, eduoat1ona7,.5

BN ':f

:vocat1ona1, und Jjob opportun1t1es, tutor1ng, and other serv1ces but the re=1dent

PRI chooses her own act1v1t1es and services -- subJect +o staff approva] where work

release status 1s 1nv01Ved Women more serwous?y concerned about dea11ng w1th

, ﬁfthe1r proanms receive gu1dance from a correctlona? counse1or and may s1gr a f'}”

contracf to achieve var1ous we]evant obgect1ves. Vo1untar1sm is re’ied upon

i

a1so in. the form of an e?ected res1dent counc11 cha1rman of wﬁ;ch attendsa$

i~17and approve work release status.

ens1ve use 1s made ef a varnety of commanlty1

as we]] as 1rd1v1ooa1 volunteers ass1gned by the V xaP ﬁ;1t; The: Urban League

has ‘been espec1al ﬁe!pfu] in the area of JOb and cra1n1ng opportun1t1es.é §ch01ar%7



go1ng or1en;at1on5

,ommunc1y c011ege and
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carr1ed out by the V1]1a del” So] cher.f“”

Stays can” ‘yary up to a year and ord1nar1]y wou1d be a mf'1mum of . ten dav

re1eased to probat101.

Fur]nughs are not used. as exten51ve1y as staf’ wouid prefer. tach F

EE requnres an order by the sentenc1ng judge. . The prart1ce_1%,u4ed .ﬁ\wore uwgent
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51tuat1ons. o g T

. that these could be made permanent

Direct oper costs were runn1ng $22vQQ “day per V351de"t If the / ] g

/ J

fac111ty 3 pro rata share of the Depar ofit! s and- County S qeneral cPrvmes 15

aﬂded the total goes to $42 60




| * CHAPTER VI | |
EARLY RELEASE AND TRANSITIONAL SERVICES TR

"Senfence Med1f1cut1ons |
A Ja11 s puou1atlon Tevel is. determlned by a comb1nat1on of intake ratio

and average Eength of stay. In ‘the pretr1a1 stage, averaue stay is determ1ned

t  b‘hy the rates. of pretrial release, d1vers1on, and d1scharge and the factor of

. processing tima: (1) how long it takes, on the average, to make and 1mp1ement

decisions on pretrial re]ease, (2) how long 1t ‘takes to complete prosecut1on and -
sentencing, on the average, in cases where the defendant 1s deta1ned

- With sentenced pr1soners the 1ength nf stdy, theoret1ca11y, js predetermined
by the terms 1mposed, the poputaticn would be a function of the numberkcomm1tted*
T and sentenceS‘imposed‘ In practice, this is not s0. There are numerous Wa}s._
“in which sentences may be moa1f1ed, 1nc1ud1ng |

Credit for time served in jail prior to trial or sentence
(mandated by 1aw in some jurisdictions -- d1scret1onary with
the Judge in others)

Time off for good behavior or for perfbrmance’of work (where
authorized by statute -- usuaTIy a specified rumber of days
per month)

Reduction or part%a1 suspension of & sehggnce-by:the Jjudge.
In some jurisdictions the judge retains authbrfty, indefinitely
or for a set period, to modify a sentence. In California;nfOF”
“example. this applies where at the time of d1spos1f1on the Judge
3 imposed a jail term as a condition of probat1on ow where he '
?%%ﬁﬁih  handed down a jail sentence but suspended some” part of it.

Y
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. ~ Parole -- that is, early release undef,specifiediconditions‘

N end supervision. In many states, authority to grant'pero1e

N 1s reserved to the state parole board, which is genera]!y

‘\k 'pveoccup1ed with fe]ony prisoners in state institutions and

\ able to give minimal attention to jail prisoners. In some
states (Oregon, for example) the sentencing judge is author1zed

- to paru]e m1sdemeanants from the local jail. In chers hhe |

¢ statutes authorize establishment of local parole hoards tu
perform th1s function. For example, in Ca11forn1d this ;f~“eﬂff‘
inr1udes representat1ve of the sher1ff anu -chief probation
officer and a th1rd membev appo1nted by he Pres1d1ng Judge
of Super1or Court.

w

Rationales. Allowances of credit for t1me in custody pr1or to Ja11 is a X
cémpensatory practice; it helps make up for p0551b1e unfairness 1n denylng the ‘
individual reledse pending trial or for failure to expedite case. d1spos1t10n..f

Good time credits and other forms of sentence reduction or early release
often are seen as helpful tools ih‘maintaining inétitutiona1 discipline and-prisoner
mara]e. In the process they help contain jail popd1at1on ~--in the sense that use ‘

<

of these measures is 1ikely to become more liberal when the Ja11 becomes overcrowded
I11ustrat1ve of this po1nt was a state law enacted by the Ca11fornla_1egaslature: -
(Sect1on 4024.1, Penal Code) which prov1ded that sentenced prisoners in jails®
could be allowed ten percent reduct1ons 1n the1r terms, up to a maximum of five
days. This statute was passed out of concern about mount1ng Ja11 populat1ons.
Another basis for sentence modification or parele for Jaxled m1sdemeanants

¥ .
is the fact that senterices often are 1mposed on the basis of qu1te 11m1ted 1nfor-,

N,.‘
. W

Lo

mation, especially about the background c1rcumstances, and persona1 character1s-'f‘“f“i

tics of the defendant. While he is in jail, staff have an opportunity to come to -

hnow him and perhaps his' family. New 1nfonmat1on may 1nd1cate that he 1s less of

a prob?em to the commun1ty than the Judge may have thought and that Just1ce would ",fg




‘be’adequape1y served, econamies would rasult, and the-offender's opportuni%ies

to re-éstab]ish himself would be enbanced by advancing_his’reiease date. Ancother

cohsideration in some cases is some emergency(problémv—-‘i]lness or deéth‘in the

family or terminal illness of the defendént, for example -- which justifies a

prisoner's prompt reTéasé;

7 At fimes a judge may have in mind at the outset that he will prabably

reduce a sentence if certain circumstances favoring this cbme about. He may
!Mlplgcgwa defendant on probation, conditioned on a six-month jail term, and

direct ;Eé defendant and probation officer to develop rea?istié pianS're1ated

to a particular problem of the defendant ~- in the nature of an addiction,

family Eonf?ict, or unempfoyment, for example. Once p]ans~afe deve]bped and the

defendant appears ready to carry them out, as reported by the probation officer,

the court may authorize immediate release by reducing the jail term or suspending

the unserved portion.

~ Need for Sentence Relief Measures. If alternatives to confinement are not

wHsed exfensively, and comparatively freqﬁéht_use is made of Tlong jail sentences
f%ﬁize,g., six months or more), the jurisdiction‘faces the prospect of very high

/jail costs. Jail hbpu]ation level will be high, as will per capita‘program costs,
if standards are met. In this kind of situation; an organized program to opiimize

use of various sentence reduction or early release practices can be helpful. It

;jmight be better, in terms of economic and humanitarian considerations, tofconsidervn -

*Lincreased use of alternative sentences. If this’is presently not feasibTe; ‘
. measures to expedite fe1ease can be helpful ih contajniﬁg jainpopuIation and
s _costs. At the same time, prisoners can benefit without significant jeopardy to
the community. | | '

To provide for a comprehensive set‘of practicesyhay'requ%fe 1egis1atipn

‘{é«g., automaticcredit for pretrial time; good time allowances, parole, sentence

02




dificatﬁon); Within what the law permits and the courts will entertain,
‘gviSion must be made for fa%fkand objective considerﬁtion of .al1 eligible
isoners. This must be based on explicit po1icies and criteria forveach.avai1~
Te form of action that would permit early release. The availability of good
me, parole, or sentence modification should be made "nown and, as needed,
sisténce given to prisoners in‘making application. Rules and regulations
ould be agreed to and pubTicfzed and simple standardized forms devised; The
tision-making Tocus and procedures, of course, should be clear1y estab]1shed

To assist in developing procedures and to provide needed serv1ces to
isoners in relation to sentence relief would be 1mportant»funct1ons of a transi-~
nal services staff (see next section). These responsibilities might have torbe'
ared. There might be separate parole and court services agencies. and, in
ditioh, a jail counseling staff. But agreements should assure not only that
steful and confusing duplication of work is avoided but that individual prisoners

e not overlooked. Responsibility for the latter would ordinarily rest on jail

aff.

ansitional Services

Any period or type of confinement -- whether under the rubric of a jai]
intence or residential treatment -- represents a massive 1ntervent1on in the 11fe

the defendant and his family.’ If he is employed or in school this may be |

yruptly terminated and his prospects for re-admission jeopardized. In typical
ituations, the individual's financial problems are exacerbated and‘deth'may ,
ile up. Frustration may aggravate family tensions and conflict and lead to the
hreat of break-up. | _

The experience of confinement has other effects, often difficult to\predict‘

~ understand. For some it may represent relief from pressures and responsibilites,
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‘undermining the individual's autonamy and laying the groundwork for weakened
fufurekefforts at self-maintenance. .For same first offenders, the experienoe
serves to obviate what previousiy had been an inhibition to more frequent or
ser1gﬁ§ criminal behavior -- fear of Ja11 and of the loss of reputat1on. Once
conv1cted and jailed, the offender has less to lose in the future “For others --
1nc1ud1ng some chronic offenders -- confinement is such a pa1nfu1 exper1ence that
they deeply resolve to avoid a repetition of the exper1ence.
The problems of socia1'stigma and the practical handicap.of a‘criminaI
record have a doub]e“aspect. These are objective circumstances of 1life for tne
ex-offender, affecting ir various degrees the attitudes of others toward him and
circumscribing in some measure his economic, social, and political ooportUnities.
The other aspect is the subjective one of how he feels about this and reacts to
it. Some ex-offenders are demoralized and tend to deteriorate. Some accommodate
"to a less satisfying 1ife, vocationally and socially, than they might have enjoyed.
Others react yigorous]y and overcome barriers successfully or become involved in -
causes or political movements aimed at social change.
Another consideration %n many cases is that during confinement an effort
begins toward solving or learning to cope better with some crime-related condition --
limited employability, alooholism, drug dependency, and others. Treatment of such :
problems in a custodial setting, while the only pracfical approachnat times, is |
a Tittle bit 1ike producing plants in a hot-house; they may not survive when
transplanted to a'natural environment. Gains made in self-understanding, resolu-
tion, new know1edge or skills may be quickly lost upon'return to a community where
efforts at continued progress 1nstead of being relnforced are discouraged by c]osed
doors to opportunity or continued special services.
Nothing 1is more wastefu? or disheartening than a residenfia] treatment-progranu‘

which gives valuable help to people while confined then discharges them abruptly
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with no planning or pre-arrangements for the kind of situation that will

assure follow-through on the start which has been made, Ard a start is all

that is possible during confindement. As one veteran state prison inmate put
it: "Trying to rehabilitate a person in prison is like trying to resuscitate a
drowning man without taking him out of the water."

Kinds of Services Néeeded. The nature of transitional services required is

a matter of course of the particular circumstances and special problems or needs
of the individual. With the problem drinker or dfug debendent“person‘it may be

anything from continuing attention from a concerned volunteer to membership'in,a ~:

self -help organization or outpatient professional treatment. Jobs are a universal

need. Housing needs are common. Arrangements to continue with or to begin.an4
educational or training program are frequently in order. Family confTictﬁsitua-
tions may call for ongoing marital counseling or varioué other social sericies.
Some offenders have no ties in the community; others may have acquired new con-
structive interests but lack infofmation or contacts to enable them to pursue
these after release; help with social and re;reationa1‘out1et5'may be needed.
Follow-up on health problems which have come to 1ight may be needed. ' Some
releasees are advanced in age and deteriorated; some are‘unemp1oyab1e_becaUse}"
of disabilities or chronic ailments; there may be a need and eligibility forfy
public welfare services and support. \

In addition to longer-range service needs, many releasees, especia11y~£ﬁose='
being discharged from a jail sentencé, have emergency~ﬁeeds. Some héve~no’funds,¢‘
no job, and no place to stay 1oca11y."They may needwtemporary'maintenanqe until o
they can find work and start drawing pay -- or help in traveling fo,another‘comf’1‘7, 
munity where they do have ties. Some individuals ére uncertain what they can or

should do and may need, mostly, a chance to talk to someane who can help them sort §

out their thoughts and make some decisiohs,
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Sources _of Services. Various sources of help in a community with most of

these prob1ems were discussed in Chapter III. 'In addition there are programs

in mény communitins specifically designed to deal with the inmediate post-release
needs of prisoners. These include ex-offender organizations;Aagencies such as

~ the Salvation Army and Volunteers of America, Travelers Aid, haif-way houses for
temporary residence of stranded ex-offenders, and others.

In addition to resource agencies, however, some mechanism is needed to connect
the individual in confinement, or being released, with appropriate sources of -
emergency help or longer-range service. Various arrangements are possible.
Ideally, these should provide for initiation of services before the moment of
discharge. The prisoner should have given forethought to what he WOuld.be up
against and should know where he is going to turn for such help as he may need.
The service agency should be aware of him and be prepared to initiate service
promptly and with a minimum of red tape and uncertainty.

Several different patterns exist to try to assure prompt.andzéffective
follow-up sef&ices, where needed, for individua]s in confinement or undergoing
residential treatment. The individual's legal stafus‘and program often determine
which arrangemegnt is followed. ”

Residential Treatment. Specialized facilities for tfeatment of such condi-u

tions as alcoholism and drug treatment should and often do provide for any needed
“after~care" service. Some services may be provided on an outpatient basis by
facility staff. Where other community sources are to be used, the referral may

be made and service begun before release occurs. In addition, the proéess of
release may be gradual, with intermittent furioughs, emp]oyment‘or schooling

begun, and normal leisure~time pursuits being followed before‘final release

takes place.
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Work/Study Release. These programs should pretty well obviate the need

for much in the way of transitional arrangements. Upon re]eaéé thg.individua?

will continue with his job or schooling and with sudh community activities and
services as he had become involved in while in the center., He should have no
immediate financial problems -- assuming stable arrangements exist for a study
release prisoner to pursue his educational or training program. Single individuals
may need some advice in making arrangements for hopsing, But use of furlough
should enable them to take care of the details. i

Probation and Parole. Those confined as a condition of probation or‘sélectéd

for parole should be able to look to their probation or parplg officer for

information, advice, and referral services. This should entail one or more

interviews during the cohfinement period -~ depending on 1ength osttay-and"
complexity of problems. Other arrangements may exist to supplement preré?easé
planning services by parole or probation officers. One would be prerelease
Services by jail counselors, as described below. Another is‘where the probation
department provides a special release p]anning staff, aS»described.aboye in the
report on the San Diego women's facility.

Other. Those not covered by these arrangements are sentenced jail pri- .
soners who are not releasad to parole or probation or‘se1ected for work fé]ease
status. Often these are the most problem-ridden, this'being the reasonbthey
were excluded from the various special statuses. They inélude deteriorated
alcoholics, drug addicts not approved for cdmmunity-based prbgrams, older or
disab]ed unemployable persons, and some individuals whose serious prior record
or escape history banned them from reduced custbdy status, Also in this group

is a miscellany of persons, with varying problems, who received sentences too

" short to permit considering them for paro?e"ﬁw«wogg release.

R
T
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Guidandé‘and referral services for~this-difficu1t group may be prbyided~in e

one of two ways. (1) The jail has a counseling staff to interview, classify, and
provide emergency service referrals for newly admitted inmates. They may also

be involved in pretrial release and diversion screening. In addition to such

- "intake" work, the staff may operate a pﬁére1ease and release referral program forr

both unsentenced prisoners who are detainéﬁ beyond the first few days and for

sentenced prisoners.

An agency independent of the jail may provide a simitar mix%of'intake and

release planning services. One example of this is TASC, although it§ $ervices5;?é%$E%“

limited to drug dependent prisoners (See Chapter III). A model court and~c1ient  
services agency is described in VYolume ?, Chapter 2. This includes both intake
and prerelease screening services for défendants jailed, along with préSentence
services for the courts and supervision of peréons oﬁ pretrial release, parole,
and probation.

A variation of these arrangements is a volunteer program. Thelgheriff or
jailer recruits volunteers to provide a range of activities and §ervicé$ in the

jail. Among other things, vo]unteérs may assist prisoners in,p1ahningffor release

and contacting sources of needed assistance (For background and reference material

on volunteer programs, see Appendix E).

Still another variation is an arrangement observed in Dade County, F]or1da, :

and described be!ow (CORP). In this instance gu1dance and referra] serv1ces are
provided after release, primarily to ex-offenders with Tonger-range service needs.
The functions of the referral agency are to 1dent1fy, evaluate, and mob11zze
(sometimes subs1d12e) community resources for ex«offenders, to charnel re]eased
prisoners (and others, such as probationers) to appropriate,aerv1ce agencies; and
to monitor service delivery and results. This is not a jail-based service, but

£
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is tied in with the Corrections Uepartment'S»sociai service stéff‘éﬁd ﬁith the
jail-based TASC agency. - :
(2) The alternative arrangement involves greater initiati;;:on the bért of
community organizations and service agencies. They visit the jail; "advertise"
their services through group meetings, posters, leaflets, and word-of-mouth;

talk with prisoners requesting interviews; and at times work out arrangements:

for post-release services as a result of such contacts. Once released, persons w1th

service needs who had not sought interviews in Ja1] may seek out one of +hece

organizations as the rea]xty of their situation comes home to them. o ‘ §3 T
A variation of this approach was observed in San Diego County, California,

and ié’described belov (RAP);’”Hére a private agency conducts jail, as ﬁel]:as*

post-release, interviews; provides emergency services; and, as indicated, refers. .

individuals to other resource agencies for more specializéd‘or longer-term service.

Examples. Arrangements for transitional services are quite varied -- where

they exist. Further detzils on some of the programs aiready identified are. .

presented below.

CORP * This public agency was estab11shea in 1974 1in Dade County, F]or1da,
w1th financial assistance from the county and state cr1m1na1 Just1ce p1ann1ng :
agencies (LEAA funds). 1Its purpose is two-fold: (1) to 1dent1fy,‘eva1uate,
support, and expand cormunity resources needed for ex-offender rehab111fat1on,
(2) to screen offenders referred by correctional agencies, or se]f—refnvra1, and

gu1de them to the most appropriate source of needed serV1ces. It also acts as a;”

a publie information and advocacy agency in behalf of ex-offenders.
It seeks to improve ex-offender access to jobs and tra1n1ng opportun1t1es ~==~éf
- through a pubhlic information effort involving commxttees on °ducatwn, empioyment,_
voluntarism, and public re1at1ons which are manned by bu=1ness and profe351ona1 R
people, goyernmenta1 off1c1als, and ex-offenders ' ’ R

* Comprehenswve Offender Rehabilitation Program, R e .
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- Staff, assisted by_vc?pnteers, identify resources for ex-offender counseling,

“training, job placement, temporary housing, health, and other services which might

(¥

-~ contribute to success in gaining or maintavining emp1oyment. Offenders seeking,' ' }« L B

o Jail. Purpose of the program is to aid discharged pr1soners, pr1mat ‘v witn

help are referred to appropriate sources. Where these are priVace agencies;ECORP
has some funds available to purchase needed services and in the process to subsi< -

dize agencies which can provide them.

An information system is maintained which tracks all app1ican;§‘frqm infakél‘f/
through referral services and is designed tp collect follow-up infprmation to /;eeﬁzgt
determine results of»services provided. _ *.p‘ - , R :flaq‘ti;

The program operates as a division of the County's Department of Human fe&
Resources. The budget in 1975 was approximately $300,000. Funds’are‘used.forep}f

a small agency staff and to purchase half-way house, vocational guidance and

training, and other: services for c11ents
- At the t1me of our visit in the spr1ng of 1975 the ptogram was Just get+1ng
wunderway but it held promise of a rat1ona] approach to resource mob¢1izat1on and
. offender service referrals in a large metropol1tan community with a 1arge/number

. . 1
of correctional clients.

RAP. The Release Aid Program is an LEAA-funded "e"‘nstra“ﬁdn*prpject in LR

E ,'San Diego-County, California. The or1g1na! grant was obtaaned in 1973 th*ough | ‘!;
coilaborat1ve efforts of the Sheriff's Department and Traveiers Awd Soc1ety of r‘ﬁ; iﬁf
San Diego, with the latter serving as host agency. for the program. Proaect ,,~ti‘ }fgf{if
staff have offices in the County Courts building near the entrance to the County o f}l{é;

immediate emergencies but, often in the process, w1th such chronic problems as

drug dependency, a]coho]usm, strained fam11y re1at1onsb ps, and unemp]oyment.

The project, in 1975, 'was under part-tlme d1 ect1on of Dr..Mary 6. Cc]acic«o,vli_;eg

Travelers Aid executive d1rector. Immed1ate management was by’a fu11 t1me



~sordinator, who superv1sed a staff of seVen full and part-ttme rounaelors and
leven vo]unteers. The offxce was open from 5:00 8 I, to 11 00 p m.,‘seven days
'&week Services were. advert1sed throughout the jail by Ja11 staff, posters, and

aily v1s1ts by  RAP stdff.members, during. Wthh they freque"t1v“conducted orere-,' o

>‘L :

2ase 1ncerv1ews w1th prisoners.

” »

An 1nd’cat1on of the vo]ume and range of serv1ces 1s ref]ected in a month1y
'-at1s+1ﬂa1 report (December, 1974) There were 1375 ca]ls ror serv1ce, an- averag

e 44 a day. About 900 were short contact v1sita, reauests for 1nformat1on or

;sistance with transportat1on home. (The proaect,advanced money for short d1s-;4
inces, costing up to $1. 00 and referred those W1th more co;tly trave] problems :
> the county welfare department) ,zf7 ' | .

Another 465 releasees. sought fore. extens1ve serv1ce, usua]1y be1ng seen two ;;:.f
r more t1me° to he]p them comrIete plans. W1th ‘these c11ents the agency cou]d

rart vouchers for meals, room, and transportat1on money to seek emp10jmen* OP tO

isit some resourcemagency Most of these peoﬁle vere referred to one ‘of: more ,;.a~'f‘
han a score of agenc1es for‘he— | t emp]oyment, a]coho? or drog treatment, f“iéw’“‘
ealth problems and ntuer cord1t1ons. In more than half of che cases c11ents |

| cted on the referra1 and rece1ved some assistance W1th the1r prob1ems.

Funds and vouchers were advanced from a $12 000 “revo1v1ng" fund. Inzsdmef517"
“nstances these grants were repa1d hy the r11ent - a1+hough at a 1esser rate

‘han. funds were dis bursed -= 2.0., outgo 1n Derember 1974 was a1most $2,000 and

‘epayments about $350 (although in one faursmonth per1od repayments averaqed

500). S e T e k :

The staff and o1unteers represent an lntere ﬁﬁfﬁf.“of backgrounds.>~They[
ncIuae some ‘ex-of fenders, same e pe rsons chosen because of- ethn1c1ty and ne1ghbor-_@

oodﬂrather,than formal qualf fﬁ;ﬁtfons,«and some;gr e5510na11y tra1ned Cuunse1ors.

i ”
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ln;freturn to jail -- or even to defer this eventua11ty in a substant1a1 number of

0

- of pr1soners were sentenced to the ceunty Ja11 wwth other tnan "J,M1

| 'h1gh rec1d1v1sm rate. SRR si;ffpgts

v*b‘;are e]1g1b1e for sentence mod1f1cat1on by the. Judge. At the sameft1me, pr1or to:

“{J;count1es where such sentences were espec1a11y prevalent there probab1y‘were

Mence shows that” 1t serves to divert only a conparatlve?y small number from

fparo1e program in San Franc1sco begun in Januany 1973. Th1s was‘1n1t1ated by a o

7 newly e.ected sheriff with a oack d n cr1m1no]oov and strong 1nterest in

‘without pre- or. post-release serviceés of any kind. Ave11ab1e data;po1nted-to;aeji?h.

*conswstfng of +he sher1ff chief prohatvon off1cer, ‘and’ a c1t1zen member to- be
ﬁapno1nted for a one-yeer term by the pres1d1ng Judge of the . super1or court ‘Thggf
;’boards are empowered to estab11sn ru]es grant paro?e (fonsa per1od up to two

& years);=and~e der” re-Ja111ng of. pare1ee= who V1olate cond1t10ns.r;;}#3"vl,-%f*"’ﬁ

i January 1976, such prisoners. were not e1191b1e for parole cons1derat1on. In"

. relatively. few prisoners in jail w1th substant1a1 sentences who cou1d not gaiﬂ

‘Second year budget 111/1/74 to 10/31/75) tota]ed $123 510 - Counting g

br1ef "drop in" contacts and "repeat" c11ents the agency shou]d ser;e about _?fiff.fé

18, 000 persons a year at an average cost of- about $7. 75, 1nc1ud(ng any vouchers foas 5‘[

or cash d1sbursements. It 1s certa1n1y a human1tar1an provram, ‘and if exper"" i

o EE

2 : -
cases -- it hou]d be cost—effect1ve. ;ﬁf/

Local Paro]e. Another proaecc whi ch has engqynd LEAA support 1s a county 4;}'/;ﬂ

5 commun1ty-based correctlons, Richard Hong1stoc; He found that 1zeab1e numbers /f:fﬂ;e}"“

prooat*on"

17'

sentences. They were serv1ng ru11 terns, then being d1scharged/1n most cases D

In Ca11forn.a, state Iaw estab11shes paroie commwss1ons 1n each county,

ST R

- .'f ’-_.-/

Lk

Becatise. of w1despread use of part1a11y suspended Jd11 sentences and proba-f;flé

“Ja11s

tion. withkcondmt1on of jail, a n1gh percentage of pr1soners 1n Ca11forn1

lc)

nfs early release 1f mer1ted through Jud1c1a1 action - and not manquJth sentences,- e




of any 1enqth who were paro]e e1191b1es, For thxs reason the pare]e cemmls-;vVC B

In same 1nstances they;*“"’;

gt
k,/

® were convened on]y to cons1der release of a pr1soner n connectlon w1th some

s1ons have been re?at*vely 1ract1ve 1n many - count1es;

"ﬁ serious health prob1em or fam1]y emergency "No sper1a1 arrangemcnts ex1sted

to screen’ potent1a1 app11cants or to prov1de superv1s1on or serv1ces. Nher ?e‘°

>i."feﬂx such tasks were needed trey were performed as n added duty by a deputy sher1ff

S

or probat1on off1cer. SRR 'i i L '7_" o e

Because c1rcums+ance§/an San ?ranc1sco appeared to Just1fy 1t, a forma]

parole program was 1mplemerted Substant1at1ng the ev1dent need was the fac+

that the number of parole releases soon went fron an’ average of one to f1fteeA'
a month and then:to an average of 20. ‘

as is brought out below.

"parc off1cer, adm1n1st¥nt1ve ass1stan;, and ha]f—t1me ass1stant paro]e off ‘e

"""" ,», m—

referra]: to commur1ty agenc1es. " Muck atress was bWaced on thef:'

eerv1 ces.

The program has exper1enced °’b5tant;a] EXpara1or, Aedbfoa11'1976,w? SR

v

oota1 staff 1nc1uded fnurteen ru11 t;me personspand one ha]f—t1me. 0n1y the -

er1g1na1 two and ha1f pos1t1ons are'pnesent1y upported’by the C1tynCounty out ,;‘f

of 1ocal funds° Three pos*héons are’“CETA" s?ots* two (VOCdtlona1 counselon) are

o an 1ndef1n1te TOan from & 1oca1 un1ver51ty. The other seven pos1t1ons an

financed by LEAA grants. S1x of  these” are qarole aldes, and en,,"




evidence of rehabilitation. Preference is given in filling these to individuals
who are or have been in the agency's parolee case load.

At the same time the case load and number of monthly admissions to the

K program have gone up rapidly. Intake has’ run almost three times as high in

1976 as in 1975. This resulted from a change in the state law on local parole

eligibility -- making prisoners eligib]e‘Who are sentenced to jail and probation -~

"or who receive partially suspended jail sentences. This chénge,‘incidentally,

o-came about as a result of initiatives by Tocal officials and state legislators

from Sén Francisco, The very substantial increase in paroles since'the new
law became effective attests to the fact that many prisoners who appear to have

been ready for early release were not being selected for thig}under‘the previously

~ available remedy of sentence modification by the court.

‘;The Pak61e Commission and its staff assume responsibility for supervfsian
of tﬁose parolees whd~had Jail-probation sentences. The City-County Probation
Department is relieved of this work, but kept.advised of significant deve]opéb
ments in each casé.. Thus- the usé of parole in these cases has reduced not only
jail population but the probation department's heavy case load as well.

As toiimpact on jail population, at one point in 1976 it was possible tbb

close one wing of the facility used for sentenced misdemeanants -- sSo that more

than marginal savings were made possible. Two evaluations have found that the

program is cost-effective; local and LEAA expenditures on the program have
amounted to less than it would have cost had the parolees served their full

sentences less good time credits. This, is based on per capita daily jail costs

'y ave#aging about $10.00. Using the formula proposed in Volume 5 of this series;-

* however, amounting to $4.00 per day, savings would have been much less. Even so,

ﬁgonsidgring benefits other tnan jail cost savings, we would agree that this

ﬁ&ogram has been cost-effective.
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Contributing to cost-effectiveness has been a Tow rate bf‘paro1e revoca-
tion -- about 12% -~ and also Tow recidivism rates for those parbTed. For -
example, 7% oF parolees were convicted of new misdemeanors and 2%’ofiféicnies
during a follow-up period---'compared to figures of 46% and 4% for a control
group., Credit forrthese sharp differences must'goblargely to case selection,
but some part of the difference is undsubfed1y attributable to supervision and
services,

More than two-thirds of parOIees are referred for services to a variety
of community agencies -- for examplie, residential and non-residential treatment
programs for alcoholics and drug dependent persons; medical and psychological
services for physica11y handicapped, chronically 111, or emotionally disturbed
parolees; and, in addition, educational, trainihg, or job placement services
for most. |

Indicative of the initative, commitment, and energy of its founders and
chief officials héS-beenvtheir success in expanding services by tapping varied
‘sources of manpower for the program, en]istment of cooperation from numerous
community agencies, schools, and employers; and the success of their efforts to
- change sfate,law on parole eligibility to open up the program to many more local
jail prisoners. | ‘

Several evaluations have been made of the program. The most.recent and
perhaps rigorous of these was ABT Associates of Cambridge, Mass. They studied
the agency at the behest of LEAA as a result of its nomin§tion for recﬁgnition as
an "exemplary program," Statements above on cost-effectiveness and recidivism |
were taken from their report, and it was helpful aiso in its aécqunyyof the
program's history and its organization and operation as‘6f5ﬁhe sﬁring of 1976,
Information also was obtaj:sd through correspondence and interyiews with Richard 6.

Zevitz, Executive Secretary to the Parole Commission and director of the prpgram.'
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As of the fall of 1976, the agency structure could be;pictured as '
follows: | ) :
i .
R a Directorb . e :
Re-~entry Assistant |
Parole Aide , Admin! Asst, Vo]ugteer ¢ :
Clerk (CETA) Coordinator o
2 Fo1low- 2 Vocat1ona1
Ass1stants (CETA) _ counselors
5 Parole Aides :
e
e VOlunteers and o
whsioSfpdent dnterns . S
4stationed at San Bruno Jail, where most misdemeanants serving sentences are
confined. Functions are to screen population for eligibles; take parole applica~
tions; assistrapp1icants to make parole plans; and prepare reports for Parole ,
Commissioners-use in making decisions. | L 2
b"Centra1 office" staff, housed in an office in the courthouse (pretrial
detention) jail.
cSupervision and services staff for those paroled. Housed in a field office Qij[
in an area where many of the parolees live. : o
‘ o
L)
‘P,
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integrated treatment program, beginning in the institution and carrying o&er
into the community was developed by the North Carolina Corrections Department.
This involves both felons and misdemeanants. (A high percentage of sentenced
misdemeanants in North Carolina are conmitted to State Cérrecfions, which
operates a network of comparatively small facilities in the several regions of
the State.)
This program is designed for generally less hopeful prisoners in that
those considered for it have previously been deﬁied parole and are within a few
months of mandatory release. They participate in a four-week group program of
prerelease preparation and, in most cases, are then paroled. They are encouraged
to take advantage of continuing services from program staff until they have suc-
ceeded in re-establishing themselves in the community. |
Staff orientation is toward providing service, rather than survei11ance and
enforcement of parole rules. Violations to date have been very few and only as a
result of new charges. There is no strict cut-off period for services, but an
effort is made to keep in touch with all releasees for at least a year, as part
of a program evaluation effort. The formal parole period is usually about three '
months, but ranges from a few days to a maximum of four months. Discharge occurs
when the original mandatory release date is réached.

One of several programs is located in Charlotte, N.C. The pre-~parole group;,iv

25 to 30 members, is housed in an institution on the edge of the city. This is a

minimum~security faciIityswith an educational-vocational component, a work release
group, and the pre-parcle group. The two-man special parole staff (training;v_
coordinator and assistant) are housed in a downtown office building, where they

have space for group activities as well as individual counseling.
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The program runs for about six hours each weekday for four weeks and
involves use of audio-visual aids, group discussions, same lectures by commuhity
volunteers, role-playing sessions, and individual interyiews. k

The purpose is to stimulate members of the group to awareness of issues and
problems they must do something about if they are going to be able to re-establish
themselves promptly and successfully once paroled. Key issues are embloymgnt,
Tiving arrangements, and such bread-and-butter matters as driving licenses and
social security cards. There is also focus on resources available to help with
other kinds of problems, such as illness, family conflicts, alcohol or drug.
abuse, etc. o .

. The two staff members spell each other in group sessions,.so that each can
also devote time to individual discussion with participants, making referral
arrangements, and taking care of administrative matters.

Classes are held for four weeks with one week between classes to permit
staff to cétch up‘on follow-up contacts with those released. Each has up to 100
cases in follow-up status at any one time, and those.sti11 newly released often
require quite a bit of attention.3

Subsidies. For many years some correctional leaders have urged that a w§y
be found to make released prisoners eligible for unemployment compensation until
they find steady work. Two quite separate experiments suggest that the ide?
might have merit -- especially for some offender categories -- if there were
some way to implement a plan. (This might very well require federal legislation
~as well as Iegislatidn in states yjshing to participate; to exploke this complex
Subject was .beyond the scape of our project.)

One experiment in Baltimore was known.as LIFE (Living Insurance for Ex-
Prisoners). This was funded by the U:S. Department of Labor ahdvinVOIVed 432

men released from Mary]and.state prisons to Baltimore from October 1971 to July
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1973. Half of the men received subsidies totaling $780 at a maximum rate of
- $60 a week. (The grants were reduced in accordance with earning levels once
the individual was working.) ‘ |

Subsidized prisoners who had served time for offenses inéﬁ]ving theft
performed significantly better -- judged By re-arrest rates -- than similar
offenders who were not subsidiged; There wefe no significant différences
between other types of offenders -- but the theft cases made up about half of
the total group. Of additionzl interest is the fact that suhsidies were not a
deterrrent to job-seeking. The subsidized group showed a higher employment

4
rate than the non-subsidized.

This project overlapped with a similar one in the San Francisco Bay Area,

from September 1972 to May 1973, cohducted' by the California Department of
‘Corrections through its regional parole office. Funding Qas by the state
criminal justice agency (LEAA funds). It involved 254 sfaté parolees, with
approximately half receiving subsidies up to $80 a week for a maximum of
twelve weeks.

Again, the subsidized parolees performed bettef to the extent of 13% ==
judged by successful continuation or parole. Moreové;,'subsidiZed prdperty
offenders performed 28% better than their controls. As in the LIFE project,

. 5 -
experimentals also were more successful in maintajning employment.’

A rather extensive review of this subject, as it‘relates to federal and o

state prison releasees, is provided in a recent monograph published by the
American Bar Association's Commission on Correctional Facilities and Services:

Robert Horowitz, "Back on the Street - From Prison to Poverty."
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CHAPTER VII
SENTENCING OPTIONS: RECAP

To quote one judge who has been involved in this project from an early
point as a consultant and member of the advisory resource board: "The judge has
an affirmative obligation to seek alternatives to jail in disposing of misdemean-
ants. There are other and less expensive ways to punish and certainly better ways
to salvage these less serious offenders. Although probation services may be needed,
they are not always availabie and rarely so in a sufficient amdunt. The judge
hi@se]f should participate in mobilizing community resources and in promoting
legislation that may be needed to permit optimal sentencing practices."*

In passing sentence, the judge has, or should have, a wide choice of options
resources, and methods out of which to fashion appropriate, individualized dis-
positions. Further elaboration of the judge's basic diSpoSition is possible in
more serious or complex cases, through the subsequent decisions and services of
correctional agencies. At times the court and corrections might collaborate in
a series of carefully timed decisions -~ as when a jail sentence is impoéed; the
defendant is found suitable and transferred to work fe]ease status in a community
correctional center; and the judge subsequently suspends the baIancefof-ihé
sentence in favor of a period of time under probation supervision.

Key alternative elements which enter into the sentenﬂng and consequent
treatment of misdemeanants can be outlined as follows:

Dispositions
1. Unconditional discharge

* Judge Tim Murphy, D. C. Superior Court, in a teTLphone discussion of th1s
volume on August 19, 1976. ,
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Suspended Judgment suspended sentence, or deferra] of
sentence ‘ :

a, With no spec1a1 conditions or superv151on

_b. w1th spec1a1 conditions -~

"T) Defendant on his honor to carry ry out conditions --

or “paroled" to his counsel.

(2) Volunteer assists defendant, monitors performance,
and reports back to court

(3) Non~-criminal justice agency accepts this responsi-
bility (e.g., volunteer bureau in relation to
community service requirement; alcohol or drug S

~ treatment agency). : o

{4) Probation department is given respons1b111ty to o

‘ arrange needed services and supervise defendant. 2

Imposition of sentence* o el

a. Restitution (lump sum, installments)
b. Community service or task performance

¢, Fine (see "a" above)

d. Incarceration

In connection with restitution, commun1ty serv1ce, or fine, choice

of arrangements for any needed services to defendant or for monitor-.

ing his compliance with sentence would follow the pattern in 2b above.
Note also that some port1on of the sentence might be suspended, con-:-
tingent on defendant's compliance with genera1 (refra1n from further

~crime) or special conditions.

Speciaﬁ Conditions

L
'.'?
& o
® 3
®
%*
®
R 1.
.> 2l
[ ‘
°
o

Restrictions on mobility, associations, or activities (for exemp1e
type of work or leisure time activity or a habit such as drinking

wh1c? have in the past inevitably led this defendant 1nto cr1m1na1
acts). ;

Requirement to report to a designated person or agency, keep them
advised of activities and whereabouts, and con51der their advice
and suggestions L S

a. Minimal control (keep monitor advised as to address and of

any instance of arrest) .

‘b. Moderate control (report on regular bas1s as to re51dence,

work or school, any arrests or any other serious problems; A
- seek and consider guidance of supervisor in relat1on to. o
major decisions or any crime-related prob1ems) K '

¢. Maximum control (see programs for high risk cases 1n Chapter IV)
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3. 'Requ1rement to part1c1pate in some reha5111tat1on program ~= R oy

: either specified by court or to.be agreed to between. derenaant""‘;f-*n o
o " and designated superv1sor*{e g.s probation department). Such  ° LR
o requirements would vary greatly -- depending on the nature of e
the defendant's problem and the variety of resources available o L2

in he communlty. Some common- examples wou1d 1nc1ude' '

A1cohol or drug treatment .

Res1dent1a1
Non'residential

Emp]oyab1]1ty 1mprovement

Basit education e

High school equivalency. program

Vocational training

Occupational gu1dance, job placement, and
related services

Treatment for “psychopatho]og1ca1" cond1t1on such as
sexual deviance or mental 111ness :

Residential f;‘fx

Non-residential _ Sl

Spec1a11zedFrograms such as courses for dr1nk1no dr1vers ’PF

or other chronic traffic offenders - . . R

Generalized treatment program, suchas +nose descr1bed 1n ‘>‘P3#

Chapters IV and V . ot

Residential ®

Non-residential o

Correctional Dispositions -- Thesé are decisions as to defendants who are -7

sentenced to confinement which serve to modify the sentence or-alter the .-~ = = -

defendant's status., In some jurisdictions these dec1svons might be made” ' '~.f >ii3
by Jjudges rather than parole boards or correctional agency admin1strators LT T

7

1. T1me uff for good behavior or performance of wonk \USua11y’“”

‘Furioughs

Work or study release’status - k,ﬁ,/f“”ﬁﬁ"

S W N

. Transfer to community correr 1ona1 center, private half-way
house, or other spec1a1 community treatment facwllty (often
in conjunction w1th 3) ,

(3]
.

Paro]e

6. Pre- and post~re1ease (transitional) programs to a1d in (re-)
: estab]1sﬁment in normal connmnity roIes.




CHAPTER NOTES

y o

- Chapter I

- Two correctional researchers who have explored the subject of cost-benefit
theory and methods have suggested and il]ustratedvapplication of these to evalua-

tion of correctional methods and programs. Materiai is inc]uded ins

Daniel Glaser, "Routinizing Evaluatien: Gett1ng Feedback on Effectaveness , ,~Tf;
vof Crime and De11nquency Prograns," NIMH Crime and Delinquency monograph, -
National Institute of Mental Health, U.S. Health, Education and Welfare ; p
Department, Bethesda, Md., 1973. , ‘ S /”;;

%gf Stuart Adams, "Evaluative Research in Corrections: A Practical Guide," .. fﬂ;i;i;
o LEAA Prescriptive Package, Law Enforcement Assistance Administration, '7£.””
® U.S. Department of Justice, Washington, D.C., March 1975. R

The American Bar Association's Correctional Economics Center also has.
published guidelines for cost-benefit evaluation of correctional programs and.. u;@;%
~has exemplified these in a series of studies des1gned to cost out the adopt1on of L
correctional standards which were urged by the National Advisory Commission on
Criminal Justice Standards and Goals. See Note 1, Chapter 3, Volume 5.

]

Detailed information on American jail populations and programs has been e :

'@  published by LEAA on the basis of U.S. Census Bureau studies: "Local Jails: 19]0‘,‘/‘ e
. and "The Nation's Jails: 1972" (published by LEAA in'January,1973, and May’197s, |
respectively). S o - S
For later and more extensive information on a large samp1e of Ja11s see S

R Chas. L. Newman, and others, Y ocal Jails and Drug Treatment," College of

Human Development, The Pennsy]vanié State University, University'Park, Pa.,
February 1976. ‘

/"
By
o4

A more journalistic and polemical treatment of the subjébt is:

Ronald Goldfarb, "Jails," Garden City, N.Y., Ancﬁor'Press/Doub1eday, 1975.
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New York State Taw (Section 390.20 -~ Criminal Procedure) provides that
presentence reports must be ordered before any of the fo?lowihg‘senténces may

be imposed: probation, imprisonment over 90 days, consecutive Jall terms aggre-
gating more than 90 days. :

- This is an LEAA-funded project being carried out by a specially developed

unit of the Santa Clara County Adult Probation Department. Project title is
"Differential Diagnosis and Treatment Program for Adult Offenders." Eventual
results remain to be seen, but the concept'appears;warth;emuiatingg%,w

Chanpter 11
1

Beacon Press, 1966 p. 168 and Appendix A.

I~

Joe Hudsgn, ed., "Restitution in Criminal dustjce%? (Papers;presehted‘atv
First International Symposium on-Restitution in November, 1975 at Minneapolis),
St. Paul, Minn., Minnesota,ﬁébartment of Corrections, 1976.‘ :

3

In Hudson, __Era Note 2, p 81.
4 .:-y R ’ .
- Hevber+ Ede]hertz and. h11bert Geis, "Public Compensat1on to V1ct1ms of
Cr1me,“ ﬂew York, Praeger, 1974 S '

Herbert Edelhertz, "Restxtutive Justice: A Genéra175urvey'éhd Ahé1ysi§;";;[$

Seattle, Wash., Law and Justice Study Center, Battelle Human. Affa1rs Research
Centers, dJanuary 1975. : : :

Joe Hudson and Burt Ga]away, eds., "Considering tho Victim: Reédings'in
Restitution and Victim Conpensatlon," Spr1ngf1e1d,ﬂlT1., Char]es C ‘Thomas, 1975

Steven Schafer, "Compensat1on and RestTtut1on to V1c+1ms of Cr1me,“
Montclair, Patterson Smtth, 197u ‘ :

e
P

Gilbert Geis anq?HErbert Edelhertz, "California's new crime yictim
compensation statute," San Diego Law Review, Volume 11, 1974..
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Edwin Powers, "Crime and Punishment in Ear]y Massachusetrs," Boston, Mass. ,'yf”'

Burt GaTaway,’“Toward the Ratiocnal Development of Rest1tut10n Programm1ng,"’
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- The refercnce to regatlve =anct10ns related to the use of contracts 1n4;.
A the Gewesea-County, Mlch , ~diversion pwogram knowr as the Cltlaen s Prcbatlon
® Authomt\/ See Chapter 111, Vo?ume 3. See a]so Edith Ankersnnt "Settmg the
”' ':,contract 1n Pr n," Federa] Probatlbn, dune, 1976, Pp 28 33 :

6

i Th tudy in quest1on shcwed that qu1r1ng defendants to attend dr1vers
- schoo? produced :uper1or results: to«any‘other d1SpOS1t101 1n a samp1e of drunk
@ driver cases (7-Mun1c1pa1 Court Rev1ew—7 1967) '

&

Chapter III
@ Mun1c1pa1 Court Probatwn Department, Aprﬂ 1975
: o, 3 P |
- For examp1es of drug education programs for minor- drug offenders see L
Ca11rorn1a Office of Narcotics and Drug Abuse, "Educatlon,,Treatment or Rehab111-r _
_ ~tation: Drug Offender Diversion Programs in Ca]1forn1a," Sacramento, Ca11f., o
e November 1975. '

i 3 7 - a

L - Interview with D. C. Superidr Court Judga,Tim-Murphy; May*1975.

- 1

e - Science Systems Inc., “"Comparative Analysis of Five TA:C Programs," o
® Bethesda, Md., June 1974, L ) | S et
;k George Nash, "The Impact of Drug Abuse Treatment Upon Crimihality::uﬁ L
Do Look at 19 Programs," Montclair State College, N.d., Decemberv3973. o ggﬂ,f?z~ﬁﬁ*
® ' R A
S Edward Brecher, "Methadone Treatment Manua] " (LEAA Prescr1pt1Ve Package S wan
’ #2700-00227), Washington, D.C., U.S. Government Printing Office, 1973 | S
- Chapter IV SR SR o

o 1 o . o

Vera- Inst1tute of Justice, "Wildcat: The First Two Years," New Yorkq N Yoy o0
November 1974. Also interviews with Herbert Sturz, Vera Ihst1tute D1rector, gn
.,;amay 1975, and with Carl Weisbrod, Wildcat Director, in Ju]y J976.

P ' . . ' _
,” T Ibid., p. 140. PR T R
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S1te yisit to the tralnlng center and 1nterv1ews with staff. Interv1ews
~with l:rank Loz1to, Director, and Joseph M1¢c1one, Deputy D1rector, west Taxas

‘ Reg1ona1 Adult Probat1on Department El Paso, April 1975/

o Essexf1e]ds was a day treatment program carried on by the New Jersey Depart-7~4?7
ment -of- Ins+1tut1on= and Agencies durlng the 1960 s. It was a non-reswdenb1a1
adaptat1on of gu1ded group interaction concepts as developed in the well- known
H1ghf1e‘as program. The Provo project was quite similéar in operat’on to Essex-.
fﬁclds, except that it was a researchmd experiment, later descr1bed in Lamar T.

Empey and Maynard L. Erlckson, "The Provo Experiment,” Lexxngton, Mass.g,ﬂiﬁ;‘,a;
Heath, 1972. B . B B

R i . i

po T
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~ The Community Correction and Rehabvlqtat1on Center was estab11oned 1n June _, »{
1970. Director is W1111dm D. ueCk Jr. Proaect eta,.fﬁfﬂsned +ne agency~1n
February 1975 ard had an opportunity to ihterview a11 key staff/Pnd to oata1n

cop1es de5cr1p+‘ve and qtat1st1ca1 materlals*”p rogran: rﬂ1es, etc. ”'~; .

e

Aty

s reported in Chapter 3, VOlume 5. e

|~

L A T ,(‘ . ‘:'.:
Pora thoughffu1 d1scus fon aud rcport of a research study in this area see  —
Eliot Studt, "Surve111ance and Service in Parole: A Report of the Parole Action
Study," Was vington, D.C., LEAA, May 1973.
g

A spec1a] parole program in North Carolina has grett/'we11 e11m1nated the sur-. ~v

veillance role for parole off1cers Jdne £3YGY OF emphas1s on serv1ce. See Chapter V _
9 - B e e .
- Robert Mar*vusan,f“Rnctra1nt in the Commun1ty," Unpublished manuscr1pt, 1975

R

e S r;/,u- PRt o
i .;LQ- S .

e
b d. See also: Oh]ln, outes and M111er, "Rad1ca1 co%rectwonal reform' _?%‘%

,,,,,,

Review, Volume 44, Number 1, February 1074 Pp. 74-111, ; =

//,

Discussion with Judge Tim Murphy, D C Super1or Court. vhi; e B
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The tlme estzmates for surveﬂlance Hé‘l
are based on the computatwns beWﬁf ) S

‘ Days off atc.. Surveﬂ]ance efficer ‘

Weekends ) 108 e
;:.,::'rlo,Liday.sf S ) AR 1 D

- Vacation days . : I |-
S1ck Jeave o 7B
V’Trmmng, admm", etc,

e
L

=7 : R v

Sub total’ %_f - 146

* Survei Ila1ce or c.ase«'.»sc_rk - 2'19”W
, Haurs_per week: - ST 33,7%

*Divide by cases: 3.7 divided by 10 = 3.37 hours.quﬁi? a1v1ded hy 80 - 0235 hours;

; o v z 5'.‘~:/“:~>

: Cost estimates for Models A ans,l;:;ﬁ"yare based on budgets as set-forth bel ow

Sa.i aY‘ieg . mi—{::;'_;;;_-;
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o Secretary * 7,000 3. EGG*\nuT ime)  TLe
i 5 Surveﬂlance Officers ; _50,000: . 100,000 \19 e

: » | 84,000 ‘ 115‘590;' G

Benefits (202) 16,800 23,100 -

®  administrative overhead P e
- (10% of sa'lames) - 8,800 »

ther

Rent ' 3 000
Supphes/eqm pment i drﬁ“ :
Travel .. . .= =777 6,000~ 10,000

—=Phone” L o 25600, 2,000
- Consultants’ - . .. 775,000 R
‘Services* ' S et -5, aae e

Total O sim0 $169,150

Divided by 365 by 50 cases = 7,350 e

L *SUbSldles and Serv1cn purchases for c11ents
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Chapter V

1 At least 22 state prison systems may accept male misdemeanants into their
institutions. Additional states wccept female misdemeanants. As to males,
practices vary. In scme states --e.g., I1linois and Indiana -~ the state
operates an institution exclusively for misdemeanants and under ordinary circum-

~ stances would not hold a misdemeanant in one of the institutions for felons.
In other states there is commingling in less secure institutions but not in the
main penitentiary. In still others this distinction is not drawn. In Oregon
misdemeanants can be accepted into the state's facility for women and its forestry
camp and work release centers, but this requires a contract with the committing
county and payment to the Corractions Division for the prisoner's board. (This
material based on personal knowledge of pioject director, supported by review of
the American Correctional Association's 1975-76 Directory.)

Using LEAA Census Bureau data from jail and state prison sentences, it is
estimated that at most there were 10,000 misdemeanants in state prisons in the
winter of 1973-74. In the spring of 1972 there were 60,000 prisoners serving
sentences in local jails, the vast majority of whom were under a misdemeanor
sentence. More recently, because of severe overcrowding in many state systems, |
there are probably fewer misdemeanants in them and many felony cases "backed-up"
in local jails (for example, according to the Sheriffs of Montgomery and Prince
Georges Counties, Maryland, in June 1976, they were holding almost 200 prisoners
whom the state system could not absorb).

2
- See Note 2, Chapter 1. Also: U.S. Bureau of Prisons, "New Roles for

Jails: Guidelines for Planning," 1969 and "Classification for Jail Prisoners,"
1971, Washington, D.C., U;S.mGovernmenta1 Printing Office. The Bureau has %
developed correspondence courses for jail managers and personnel. Its planning
division has had occasion to design and arrange for construction of and program
development for new federal detention centers in recent years. Three of these
are in operation: Metropolitan Correctional Centers -- Chicago, New York City,
and San Diego. Chief source of technical assistance at this time in the area of
jail planning and design is the National Clearinghouse for Criminal Justice
Planning and Architecture, Suite 200, 505 E. Green Street, Champaign, I11., 61820
(Frederic D. Moyer, Director).
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2 For example, a study conducted in 1973 coliected data on use of furloughs
and violation rates from 31 states. Median usage was an average of one furlough
a year per every two prisoners, with eight states averaging more than one per
prisoner per year and one (Vermont) an average of 28. The median ‘violation rate
was 2%. For states making the greatest use the practice -- average of about four
or more furloughs a year -- the range in violation rates was .2 of one percent’
to 1.3%. Florida Division of Corrections, Bureau of Planning, Research, and
Evaluation, "Furlough Programs - National Survey," November 1973.

1

Interview with officials of D. C. Department of Corrections, May 1975. -

fon

Based on review of in-house periodic reports and interviews with officials
of state and iucal correctional officials. Such formal research as has been done
on work release dees not speak clearly to some of these issues. That is, recidi-
vism data relates to post-program outcomes. Failures while in the program are
Tumped together. See National Institute of Mental Health, "Graduated Re1ea§e"
(NIMH Crime and Delinquency Monograph Series), Washington, D.C., U.S. Government
Printing Office, 1971. ”

6
- The problem with operating work release programs in an ordinary jail or

correctional institution centers mostly around the problem of contraband. Work
releasees come under severe pressure to bring in alcohol, drugs, or weapons to
prisoners held in 24-hour custody. This necessitates strict search procedures
which are not only time-consuming but a source of staffﬁinmate friction. The
problem is not an insurmountable one, but it is only theV?tip of the iceberg.”
Institutional management and staff tend to be preoccupied thh the problems of
closer custody prisoners and institutional mainténance. Often they can give only
Timited and superficial attention to work releasees.

z Discussions with staff of a corrections labor-management project currently
underway in the American Justice Institute under direction of Institute President
Richard A. McGee.

2 For example, Florida State Corrections houses a high percentage of its work
releasees in specially designed 50-man pre-fabricated buildings which, in 1974,
cost about $4,000 per bed. The Oregon Corrections Division, in 1970, commissioned
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a trailer company to deéfgn‘and construct a faci]fty for 40 work releasees.
- Although legal constraints made it necessary to lease this, it could have been
purchased for $60,000 cr a modest. '$1,500 per bed.

9 . » o
T Discussion with Sheriff John Buckley during a meeting in Washington, D.C.,

June 21, 1976. |

" &

Interviews with staff'of Dade County Multiphasic Diagnostic and Treatment
Center operated by Florida Parole and Probation Commission, March 1974 and
~ February 1975.

11
- See Note 5, Chapter IV.

12 T
—"' Interviews with various officials of the San Diego County Probation Depart-

ment and review of 1973 annual report and various internal reports and descrip-
tive materials. '

Chapter VI

1 )
- Interview with Randall Tigett, CORP Director, May 1975.

2 .
- Interviews with Ms. Colacicco and with RAP Director Bill Hopf, January

1975. Reivew of internal monthly statistical reports and of original LEAA grant
application. !

3 ; ‘
- Interview, May 1975, with Ray Hood, Training Coordinator, Prere1ease'and

Aftercare Services Program, Charlotte, N.C. Also review of North Carolina
Department of Corrections, "Probation and“Paro1e: Invisible Bars," undated
publication, p. 18.

4 ' N
- Kenneth J. Lenihan, "The Life Project: Some Praliminary Results, Design

Questions, and Policy Issues," Washington, D.C., Bureau of Social Science
Research, Inc., February 1975. (Report prepared for the Manpower Administration
of U. S. Department of Labor.) E

) ' .
~  Craig Reinarman and Donald Miller, "Direct Financial Assistance to Parolees:

A Promising Alternative in Correctipnal Programming," California Department of
Corrections, Research Unit, Sacramento, May 1975.
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APPENDIX A
SENTENCING LITERATURE

Literature on sentencing is coming full circle. In early eighteenth
century Europe and America, criminal justice was characterized by an absence of
definition or protection of rights of defendanfs, extensive use of exile for
offenses against the state or community mores, capital punishment forva wide
range of offenses including reiatively minor property crimes, and, for lesser
offenses, wide emp1oyment of such physical punishments as branding, multilation,
and public whipping. Judicial discretion was relatively unconstrained by consti-
tutional provisions or statutes.

A central figure in reforms introduced from late in the century onward was
Cesare Conesana, Marchese de Beccaria -- generally known today as "Beccaria.”

His urgings related partly to firm, fair, and impartial treatment of defendants -~
partly to less barbaric and more rational forms of treatment. He advocated
abolition of capital punishment and substitution of fines and impkisonment for
physical punishment. He also urged improvements in the conditions of jails and
prisons and separation of prisoners on the basis of sex, ége, and degree of
criminality. Presaging such contempcrary views as those of the National Advisory
Commission on the Administration of Criminal Justice he advocated use of the least
punitive measure appropriate in a given situation.

Treatment of suspects and convicted offenders moved in these directions.
The defendant was accorded rights designed to assure a fair trial. The convict
was sentenced on the basis of the seriousness of his crime -- based partly on
statutory limits, partly on considerations of the’degree of culpability. (This

was a "post-Beccarian" addition. Beccaria was strongly committed to the doctrine &
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of deterrence and emphasized sufe, swift, and approbriate]y severe punishment -~
appropriate; that is, to the offense, not the offender. )

In the mid-nineteenth century, a new concept was.introduced which eventually
muddied the waters rather thoroughly. Captain Alexander Maconochie of the
British Royal Navy was put in charge of a penal colony on Norfolk Island in
Australia in 1940. His prisoners were former English convicts, deported from
England, and subsequently convicted of new crimes in Australia, New South Wales,
New Guinea, etc.

Maconochie translated sentences into a certain number of "marks." By gobd
conduct, labor, and study the convict could redeem the marks against him and
earn an earlier release. The system was akin to the so-called "token economy"
systems employed in many American correctional systems during the past 15 or 20:
years under the influence of behavior modification theory.

(For this quick review of penological history we have summarizel a few high-
Tights of Chapters 21 and 24, Harry E. Barnes and Negley K. Teeters, "New
Horizons in Criminology," New York, Prentice-Hall, May 1949.)

The "marks system” led to the evolution of parole and the indeterminate
sentence. A third major development emerged in America between the 1920's and
1940's. The burgeoning mental health field, with its new concepts and methods
of studying and modifying human behavior, succeeded in altering ihe édministra-
tion of parole and the indeterminate sentence -- or at least the avowed principies
behind these practices.

Under the classical system (Beccaria), sentences were based on the §erTOUS-
ness of the offense - modified later, by "aggravating and mitigating ciréumstances“
in the individual case. Under the "marks system," convicts sentenced td prison
could earn their way out through conformity and efforts to demonstrate their |

desire to work and learn. Under the mental health or so-ca11qd "medical model," =
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both the sentence and the timing of release -~ while usually constrained by
statutory limits on punishment of the offense proved -- were to be determined

by an assessment of the individual's "criminality” and of his>“response to treat-
ment."

In the judgment of many contemporary critics the medical model carried us
at least part way back to the pre-Beccarian era -- but in a new Orwellian sense.
Sensitivity to people's legal rights was Tost. Fitting the punishment to the
crime began to fade as an objective. The criminal offender was defined, in
effect, as a patient == suffering from one of various illnesses within the
broad classification of criminality. His “treatment" (i.e., punishment) was to
be based on a diagnosis and would be, in effect, a prescription.

Even if all this were réa] -- which today is of course widely rejected --
the availability within or outside the criminal justice system of practitioners
with the knowledge and skill to implement the-concept was not real. The idea
was widely bought by Jegislators, judges, correctional people, and segments Of
the public. But it was never really carried out. ODeterminants of who went tb
prison and how long they stayed continued to be primarily perceptions as to the
seéiousness of the crime and how well the incarcerated offender behaved himself.
There were just enough exceptions to create an atmosphere of unpredictabiTity“énd
lay the system open to charges of arbitrariness and unfairness. EXceptions had
mostly to dd with prior convictions, other negative factors in the offender's
history, or "clinical judgments," often by overworked aﬁd‘undertained prison
staff. In other words, the inmate was held in prison, in effect, for offenses
already paid for, for alleged behavior not proven legally or at times in any

other sense, or for "conditicns" perhaps not even susceptible of proof.
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The past decade has witnessed a sﬁreading and increasingly yigorous
reaction against the abuses into which the indeterminate sentence carried
American corrections. Correctional leaders from Norman Carlson, Director of
the Federal Bureau of Prisons, to retired California Corrections Director,

Richard A. McGee, have expressed their change of heartin recent articles.

“(Carison, "The future of‘prisons,"‘Trial Volume 12, Number 3, March 1976; and

Although increasingly populqr among ltegal critics of our criminal justice
and correctional practices, one of %he earliest and best articulated objections
to depriving people of their liberty in order to "treat" them was presented by '
Norval Morris in an inaugural address when he assumed direction of the Centef |
for Criminal Justice Studies, University of Chicago Law School, in 1966. (Morris,

"Impediments to penal reform," University of Chicago Law Review, Summer 1966,

p. 627.)
Contributing to doubts about or repudiation of the "medical model" of
criminal justice has been the assessment of research efforts in the field.

Interestingly many of the reports subsequently used to discredit or question

correctional programs were published or1g1na11y as evidence of their effect1veness --

or at least as preludes to hoped-for future research which would provide such

evidence. .One such assessment by Walter C. Bailey, "Correctiona1 outcome: an

‘Criminology, and Police Science (Vo]ume 57, No. 2, 1966).

A later, more extensive and widely heralded study, along the same lines,
was reported by Robert Martinson, "What works? Questions and answers about

prison reform,“'Thé Public Interast, Spring 1974, p. 22. A fuller report of

this study is contained in Lipton, Martinson, arnd Wilks, "The Effectiveness of
COrrectionaT'Treatment'-&*A Survey -of Treatment Evaluation Studies," Springfield,

Mass., Praeger, 1975.
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Not everyone agrees -- especially correctional officials and practi-
tioners and many judges. Some scholars also hold back, including {at least
in 1974} Daniel Glaser of the University of Southern California, one of the
leading sociological researchers in the field of corrections. Glaser does
not deny the fact that skills and other qualities needed for correctional
rehabilitation may be in short supply. But he believes that recent criticism )
of correctional research findings overlook evidence thét particular methods are
effective with identifiable offender groups. See Daniel Glaser, ”Rémedies
for key deficiency in criminal justice evaluation research," Journal of

Research in Crime and Delinquency, July 1974, pp. 144-154. Glaser is supported

by others, including Ted Palmer (See Palmer, "Martinson revisited," Journal of

Research in Crime and Delinquency, July 1975, pp. 133-152). (Martinson responded
to this article in "California research at the crossroads," Crime and Delinquency.,

April 1976.)

Much of the recent literature on sentencing philosophy, laws, and practices
does seem to start from these premises:

1. Rehabilitation cannot be imposed on people -~ and therefore
sentences should not be based on what clinicians think can be done
with a person in prison or otherwise under coercion to accept
treatment.

2. Sentences should be fair and just -- therefore they shou1d be
weighed in terms of the seriousness of the offense (back to Beccaria).
Writers tend to diverge from this point. One factor dividing;peopTe is the
extent to which a propensity for further crimeé -- especially violent or otherwise -
quite serious crime -- should affect the sentence. While parting with traditional
corrections on sentence augmentation for purposes of rehabilitation, they favor
extended sentences as a matter of community protection. But they end up in é

dilemma similar to that of indeterminate sentence advocates, because they“would
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baée decisions, esséntia11y, on a prediction of what an individual may do in
the futufe, a task»which is found increasingly beyond the skill, if not tﬁé
claims, of any discipiine. It 1is possib1erta state statistical probabilities,
in some circumstances, for a group of subjects -- for'example that 50% of a
- group will violate parole. The truth is that for some the eventuality of viola-
'tion is 100% and for others the probability is 100%7against vioTation, but we
cannot determine this for particular individua]s:\, L 4
There are some diéagreements also on the use 'of penal confinement. This
practice currently is enjoying more popularity among criminal justice scholars
than it once did, although the tendency for mostlis to favor comparatively short
sentences. Most would abandon parole, although some urge retention of good time
for prisoners (the "marks system" as originally conceived).
Among currently popular works which present particular po]iciesfin the area
of crime and punishment, are the following: -

American Friends Service Comﬁittee, "Struggle for Justice," New York, -
Hi11 and Wang, 1971. ' ’

David Fogel, "We Aré the Living Proof . . . . The Justice Model for
Corrections," Cincinnati, Anderson, 1975.

Marvin E. Frankel, "Criminal Sentences," New York,‘Hili and Wang, 1973.
Martin A. Levin, "The Impact of Criminal Court Sentencing Decisions and
Structural Characteristics,” Washington, D.C., National Technical Informa-

tion Service, Spring 1973.

Norval Morris, "The Future of Imprisonment," Chicago, University of Chicago
Press, 1975. .o : . , .

Herbert L. Packer, "Limits of the Criminal Sanction," Stanford Uniyersity
Press, 1968.
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Geqrge,H; Revelle, "Sentencing and Probation," Reno National College
of the State Judiciary, 1973. ' '

Ernest Van den Haag, "Punishing Criminals: ~Concerning a Very‘01d
and Painful Question," New York, Basic Books, 1975.

Andrew VYon Hirsch, "Doing Justice: The Choice of Punishments" (Report
of the Committee for the Study of Incarceration), New York, Hill and
Wang, 1975.

James Q. Wilson, "Thinking about Crime," New York, Basic Books, 1975.

Jerome H. Skoinick has reviewed w1lson [ book critically in "Are more Ja1ls

the answer?" Dissent Winter 1976, pp. 95-97. : W“”*‘*~ﬂf:»na;:wiﬁ;;%m

Recent thoughtful law journal papers on sentencing include: M. Kay Harris,
"Disquisition on the need for a new model for criminal sanctidningfsystems,“ ,

West Virginia Law Review, Volume 77, Number 2, p. 263; and DaVid?F.‘Fisher,n_

"Creative punishment: a study of effective sentencing alternatives," Washburn

Law_Journal, Volume 14 Number 1, Winter 1975, pp. 57-75.

Various prestigious commissions and organ1zat1ons have, promylgated standards d:f
for sentencing or model penal codes. A compilation of these. is contalned inan
LEAA sponsored pub11cat1on produced by the American Bar Assoc1at1on s Commission
on:Correctional Fac111t1es and Services and the Council of State Governments~ .
"Compendium of Model. Correctionail Leg1slat1on and Standards.“ Washington, D.C., -
American Bar Association, 2nd ad. 1972. | , |

An important new work on what he calls the "deterrence doctrine" (as a more:
appropriate label than deterrence _ﬁggrx) is Jack P G1bbs, "Cr1me, Punishment
and Deterrence," New York, E]sev1er, 1975 This is a def1n1tive review-of the n
issues in deterrence research, and it 1nc1udes brief reports of results of :

numerous studies. It presents a conv1nc1ng case that thereis not as yet an
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adequate‘sociologjca1 theory of deterrence and that research to datg‘doég_not
support any particular position as'tb inclusion of detergence'in §§§§éncihg ‘:,
po]iciesQ '

‘A briefer but quite thoughtful treatment of many of the same issues is
Frankiin E. Zimring's "Perspectives in Deterrence" ‘(NIMH Crime and De1inquenqy
monograph, Washington, D.C., U.S. Government Printing Office, January 1971).

Another of the NIMH monographs avai1able through the U.S. Government
Printing Office and germane to the issue of legaT freatment'of Taw vio]afors
is "Civil Commitment of Special Categories of Offenders" (No aUthor‘1isted,
1971).

In relation to thg‘issue'of extended sentences for dangerous offenders
research}ig date has produced generally negative results -- that is, we do;pot7
have a scieﬁffficbbasisrfor identifying individual offenders who will probably |

-commit or repeat crihes'of viplence. John Conrad of the Academy for Contemporahyb
Problems in Columbus, Ohio, is directing an extensive study in this area, out of
which reports will be forthcoming over tha next coﬁp1e of years. ’Two recommended
works in this area are: | ”

Hans Toch, "Violent Men," Chicago, Aldine, 1969. (Explores the problems
and some methods of trying to identify violent affendErs -=- that is, ‘
people with a propensity for violence.)

Dantel Glaser, "The Violent Offender," Washington, D.C., U.S. Office of
Juvenile Delinquency and Youth Development, 1966. (Details the problems
and discusses limitaiions on methods of predicting violent crimes on the
part of prisoners be%ng considered for parole. See especially Part VII,
pp. 33-37.) '
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For broader treatment of prediction of criminal behavior and recidivism .~

Frances H S1mon, "Predlction Methods in Cr1m1no1egy,“ Home 0ff1re o
Research Report, London, Her Majesty's Statloneny Off1ce, 1 571.

Vﬂf
Lot
prat

Daniel GTaSer, “The EffectiveneSS’of‘a;Pri§gnAan65ParbIéfSyStem,"

Indianapolis, Bobbs-Merrill, 1974. (Sée\espeéiaT1ytParts;I=andeV.)v i

Trudel, Marcus, and Wheaton, “Recidivism -- A Selected Bibiiography,"

(LEAA, NCJ - 34360) Washington, D.C., U.S. Government Prlnt1ng 0ff1ce,

1976.
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* The figures presented-in this appendix were drawn from the following sources:
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MISDEMEANANT DEFENDANTS: ~SELECTED CHARACTERISTICS,

Lo -

Misdemeanant Arrestees P T

e L

The word crime is popularly associated WithssuéﬁpbfféhgésuéS'MﬁF?Sr; vape,

\

offéﬁ&es.stemming from family quarrels or suppaort ob]igations;‘neighborhodd

disputes, traffic offenses, public drunkenness and violations of various-cther
regulatory laws and ordinances. There are misdemeanant arrests on charges more
commonly classified as "criminal," of course - especially theft (in the form of

" shoplifting, bad checks, and”peﬁfyf¥;auds); for prostitution and gambling; and""i:f

for minor drug*TaW*Vio1ations; Nationally these add up to only about oné ou£;;
of six adult misdemeanant'é}rests;*

In a great many jurisdictions the predominant misdemeanant 0ffen§e is
! “r

public drunkenness (50% and higher in some communities and 25% hationwide)Aa7v L_ ;
In recent years driving under the influence of liquor has becomg dmm&jaf'ﬁédée ’f

of misdemeanant arrests (again as much as 50% of adult misdemeanant arrests in -

some jurisdictions; 17% nationally; 35% in California).

There is some relationship between arrest charges and the characteristics

of arrestees. The chart below sums up estimates as to selected Chﬁ?@Ftérf$ti¢s_,ﬁj

of adults arrested for various categories of misdemeanors.

Federal Bureau of Investigation, "Crime in the United States:  Uniform Crime
Report, 1974," Washington, D.C., U.S. Government Printing Qffice, 1975; un-

published F.B.I. tables for arrests in 1971 to 1973 by states, offense, and
age; California Bureau of Criminal Statistics, "Crime and Delinquency in

California," Sacramento, 1973; and special reports from the californialBureauffpﬁ
of Criminal Statistics based on statistics generated by an O0BTS system in four

populous counties in southern California.
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various forms of theft. The vast majority of adult.misdemeanor arrests.are for =
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7 Offense Category | Male | % White | % Under 25 %O‘ve’r; 40

| Public_Intoxication | 93 |73 18 50

| brunk Driving | 92 82 23 -
Pronertj-ofrenses' 7z 64 53 e
AT1 Misdemeanors 83 69 %6 30

Fges

e T
PR

. Public 1nebr1ate= are pr1rar11y ma]es o1der, and predomlnantfy wh1te.

’ Much the same 1s true for drunk dr1vers elthough the offense 1nv01ves moref,i: ”

worth no 1ng, is that

offenses, on the other hand, more often 1nvo1ve womer/and non-whftes and the S

Reduced Fe1ony Cases—~

maJor1ty of arrests are of young persons.

-

‘young adults and an even higher proport1on of whites.

Not pres

the hart, but

't ‘Women dea1t w1th in the 1ower courts are charged
'w1th such offenSes as shoplifting, bad checks, minor drug offenses, prost1tut1on,\

~welfare fraud, and various offenses assoc1ated with care of ch11dren."%f”ﬁ"

in add1t1on to persons arraested for misdemeancrs, many arrested for

"fe]on1es exper1ence a reduct1on in the charge - e1ther w1th the f111ng of the

or a court initiative. For example, in four southern Ca1iforniaheounties 40%

of fe1ony arrests during 1973 either resulted in a misdemeanc

”"'1fng“or a find-"

ing of gu11ty of a misdemeanor in. the process of arra1gnment 1n lower court.

Thus courts deszgned to try and sentence m1sdemeanants often ‘make dispos1t1ons |
in cases which involved a felony complaint at the point of arrest.

with any category of offense, but is probahTy»most_Eommon'in,1ess serious drugsiowhf*

cases, felonious assault cases where the consequences were not seen as serious,

and property offenses where:thepvalueeofrproperty involved was not:greét;

Arrests for property _f L

Jr

_arrest report or the prosecutor's charge or later as a result of plea\hg;gelnfng;.fig

This can occurvfg



Practices vary a great deal among jurisdictions for many reasons, for
example: "over-charging" by police in the judgment of the prosecutor;‘exten-
sive plea bargaining because of crowded dockets; incrgased public tolerance, : 'Y
as for marihuana offenses; population levels and other conditions in the :
state prison system; dissatisfaction with statutory provisions'seen as obso-
lete, such as a dollar figure established decades ago to'mark the dividing
. line between a felony and a misdemeanor.

Felony arrests ordinarily run only about 20% of total arrests, and drop-
ping or dismissal of charges or diversion at times ruhs high. Thus in most
courts of limited jurisdiction reduced felony cases represent a small minority
of those on the sentencing dockets. At the same time the individuals involved:
probably do not stand cut és notably different from a great many arrested on
misdemeanor charges in the‘first instance - especially from those arrested for
assaults and thefts. Most drug law offenders u1timate1y handled as misdemeanants
are young persons, quite often with 1ittle or no other criminal record and fre-

quently from midd}e class backgrounds. . L ]
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APPENDIX C
SENTENCE OPTIONS: REPARATIONS

The chart below illustrates an effort to (1) fix a-monetary value for a
crime; (2) adjust it to the circumstances of an offender without property and
with 1ow-earning power; (3) translate the resu]thintc different sentence oﬁtions. >
Minimal effort was applied to developing estimates, since‘fhe purpose is to |
illustrate a process -- not to suggest actual norms. -

Thé assumed offense was shoplifting of articles worth no more than about
$100 (Column 1). Arrest was by store security officers and the stolen articles
were recovered. A minimum cost of $100 was assumed for any instance of shop- '
lifting, representingvthe store's costs for theft insurance and security. Thus,
though the stolen property was recovered, a cost of $100 was still invo1Ved-for v
the victim. An additional criminal justice cost of £1oo was assumed (Column 2);
This is one-half of estimated police costs for an average arrest -- one half,
since the procedures involved were shared with the store detectives in this
instance. '

A further assumption is that the maximum fine for this offense in the

hypothetical jurisdiction is $1,000 (Column 3). Thus the total assessed value

of this crime is $1,200. |

Given the offender's impoverished cfrCumstances and fhe ﬁbsence of
aggravating features in the crime ~- the judge dete;mines that the offender
should maks repaﬁations as fo]loys: 20% restitution to the store or $?0»00;
20% compensation to the communityfor $220.00, for a total penalty of $240,00
(Columns 4 and 5). : | o *égg

Y
[
\
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-~ The penalty can be imposed in the form of restitution,and fine, payable
at a rate between $5 and $10 a week. An approprfate level of monitoring,
supervision and/or "helping service“ would be ordered to insure successful -
implementation of the sentence, and this would extend over a period of three .
months to a year, depending on the actual payment rate (Column:ﬁ).
In Tieu of monetary payments, the court might permit the’defendant to*’
perform volunteer services in a community agency. Allowing $3.00 an hour: -
- credit for this service; 80 hours would be required -~ to be performed at a
rate between four and six hours a week (Column 10).
If the court determined that the defendant was incapable of satfsfying
the $240 obligation through either monetary payments or commﬁnity service w=
because of unwillingness to do so or evidence of gross unreliability -- it
‘might choose a jail sentence. This might be under work release conrditions --
with the offender paying $4.00 a day toward the cost of his confinement
(Column 8). This would entail a period of 60 days on work release. Here,
instead of‘paying the victim or reimbursing the community for criminal Justice
or intangible costs -- the defendant, in effect, pays for his own incarceration. ;
If he is considered too untrustworthy for work-release status,'he,wqgid j”
serve in total confinement. How long he would serve would depend oh theMQXtent*.
of public service he performed as a jail prisoner ~-- for example, maintenance
wdrk connected with jail operations or other county or city maintenance work
which a prisoner in medium to close custody status could perfofm, This could be
assessed at some hourly rate -- e.g., $3.00 as with communi ty service, Self- .
support costs of $4.00 a day would be deducted, sc that if he works 40 hOufs a
week, his net earnings would be $92 a week (40 x 3 = 120 - 28= $92) or $13 a day
| (92 = 7). His minimum period of confinement would be about 10 days. Assuming he
performed no work he could be held upt 60 days (based on the standard time asso- |
ciated with work release). {Column 7.)

;
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Such a prisoner might be advanced to work release status, if he appears
to be ready for this, and this would affect his confinement time. For example,
assume that he serves two weeks and averages 25 hours of work a week. He would
have net earnings of $94.00 and thus would owe $146.00 (50 hours of work x $3 =
$150 - 14 days x $4.00 - $56.900 = $94.00). To satisfy this balance at the rate
of $4.00 a day in work release would take him 36 days -- so that his total time
served would be 50 days. |

Because pf the formula used, the work releasea would tend to serve more time
than the prisoner in total confinement, provided the latter performed some main-
tenance work. This would be equitable, however, since work release is a less
intensive as well as potentially less debilitating penalty than ordinary incar-’
ceration.

A further arrangement ﬁight be included, however, to make work release more
attractive. This would be provision for'parole, primarily for prisoners in wdrkk  
release status, whenever ft appeared that they were ready ?9 complete their
payments -- in money or community service -- under supervision in the community.

(Column 9.)
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Figure 5

IT1ustration of Alternative Sentences Where Purpose is Reparations

! 2 3 4 S 6 7 8 Q {0
Enormity of Offense Total
in Monetary Terms Scaled to
: Offender's :
Circumstances Supervision or Jail Sentence “Community
‘ ' Monitoring to Service at
Criminal Assure Payment Total Work Value of $3.00
-|Costs to | Justice | Community or Community Confinement | Release Parole per Hour
Victim Costs Costs |[Restitution| Fine Service Performance ‘
$100 $100 $1,000 $20 $220 Three months to one | Twenty to Sixty Whatever 80 Hours
- year--assuming pay- | Sixty days | days-- . | time re-
| ment rate of $5 to depending assuming - { quired to - See
$10 a week or 4 to on weekly | self-sup- | complete :
6 hours of commun- hours of | port pay- | balance of. Column 6.
ity services a public | ments of [obligation ' :
week. service $4.00 a at rates
work. day. similar to
' , those in
Column 6.
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Prepared at the Request of

APPENDIX D

WORK PROGRAM

- The Volunteer, Bureau,of Alameda County
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BAY AREA SOCTAL PLANNING COUNCIL

' 364 Fourteenth Street
" Qakland, California .946;2

Telephone: - 835-2300

147

B 1



I. INTRODUCTION

A cburt-ordered work program (CW Pr;gram) is a vehicle through which
misdemeanants and felons aie;selectively referred $o community servicé
work for a stated number of hours or days. .Offenders are placed in Y?l-
unteer positions with suitable cowmunity agencies and are assisted by
Program staff in the completion of their assignments. The CW Program
provides municipal and superior courts with dispositionhalternatives to
incarceration and/or fines.

The Model CW Program presehted here was developed by the Bay Area So=-
cial Planning Council (BASPC) at the request of the Volunteer Bureau of}
Alameda County. The Model was designed to serve as a guide for the de=
velopment of court-ordered work programs in a variety of communities, with
appropriate adaptations to meet local needs. The Model is based on BASPC's
tnowladge and experience related to voluntger,proé;éms;in the criminal

Justice fleid.!

The Model Program consists of four aom@@nents: Administrative Organi- |

zation; Program Operation; Staffing; and Finances. The épecifics of the

Model are described in terms of a core program and include significant ele-:

ments of an ocngoing program. Sample forms and job deécriptions aré'pre-

‘sented in the Appendices.

1/ See the following BASPC reports: Evaluation of the. Court RLferral Pro-
gram: - July 1, 1972 -~ June 30, 1973, dated September 2&, 1973, propared
for.the Volunteer Bureau of Alameda County; and Final Report on Evalu—
ation of a Cluster of Three "Volunteers. in Corrections!" Projects, dated

July 15, 1974, prepared for the California Office of Criminal Juscice

Planning.
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IT. ADMINISTRATIVE ORGANIZATION

As a working principle, the exposure to the probation systeﬁ of pag=-
ticipants in a court-ordered work program should be minimized. Therefore,
the court work referral service should be housed in a non-probation facility
and should be under the auspitces of a voluntary instrumeﬁtality. such as a
‘ Volunteer Bureau. ' Chart 1 shows the lines of administrative responsibility
and lines of coordinative and consultative communication in a CW Program.

The Project Director should have overall responsibility for and auth-
ority over the program and staff. The CourtQWbrk Coordinator should have
authority over the Placement Interviewer and the Secretary/Receptionist,
and should provide the necessary liaison with the Advisory and Policy Board, 
the courts, the Probation Department, and communicytagencies.

Operational Guidelines

= In developing a CW Program, the roles of the Project Director
and the Court-Work Coordinator should be £1exib1e and inter=
changeable so that each Qay be able to deal with the courts,

+ Probation Department, Advisory and Policy Board, and community
agencles in establishing guidelines and procedures for program
operations. In addition, the Cduft-work Coordina;or nay aiso
serve as a placement interviewer.

= Given the avallability of essentiai;resources and the recep=-
tivity to the program of the courts and community agencies,
potential progfam expansion may include addiiidn#i Staffihg.
i.e., placement interviayeré, a bookkeeper, and technical

staff for the evaluation of the program; and'deveiopment of

branch offices within the community.
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CHART 1

ADMINISTRATIVE ORGANIZATION OF
A MODEL COURT-ORDERED WORK PROGRAM
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Placement
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Lines of Administrative Responsibility
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III. PROGRAM OPERATION

The Model CW Program includes four principal phases of prograonpera-
tion: (1) referral of the offender by the Court; (2) intake into the pro-
gram and ﬁlacement in an assignment; (3) completion of the hours assignéd
by the Court; and (4}”évaluation of the program. .These.fdﬁr phases; includ-

ing opgrazioﬁal gqi&elines‘for each phase, are described below.

¥

COURT REFERRAL OF THE OFFENDER

The CW Program has to rely on the courts for utilizing che progzran és

an alternative to incarceration and/or fines. Upon acceptance by the courts

of the program as a disposition alternative, further reliance on the coufts
is necessary for determining an offender's potential for successfully éom—

pleting a volunteer assignment. Once this determination is made, the Judge
offers the offender the option of community service. 'If the option is ac=
¢epted, the judge sets the amount of tiﬁe to be served and a date for com=-

pletion of the assignment. The offender is then placed on court or formal

rrobation and 1s asked to make an appéintmen: with staff of the CW Program.
The Prog;am stéff is then notified that the offender has been referred.

Operational Guidelines

- Court work assignments should be available primarily to adult
misdemeanants and felons. ‘Exclusion should,be based on a his-
tory of offenses involving violence, mental or emotionalbill- :
ness, or similar distuibances, unless the relationship with

the court work alternative is known to be remedial for a par=

- ticular individual. In addition,‘SCaff_should have the option

e e e
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 oftrefusing ﬁiéCehenc to anyone deemed unsuitable for tha

Prog?éﬁ: ; | | |

- Determination of an offender's potential for successfully coﬁ-,; ',f‘i“
pleting a volunteer assignment should ﬁot al%ays depend en~ |
tirely upon the judge's oﬁn'détermination, but also, ﬁhere‘
necessary, upon the recommendation of a probation qffiger;7”

- Number of assigned hours of work should be‘relatedrcp the type
of offeﬁse committed, » | -

- Written notification to the CW Program of referral of an of=

fender should be exécuted with copies for offender{and the
Court (see Sample Forms 1-3, Appehdik A). The Cour£~should'

make clear to the offender the time frame he has for ﬁre‘portJ '

ing to the CW Program, as well as the time frame for cbmple- ‘
tion of his assignment. &
INTAKE AND PLACEMENT - ; ' ‘ .?-

During the intake interview, the offender is oriéntedf:ov:he cw ProQA
gram. He is advised that he will be dealt with as a voluggeer‘énd"ﬁhat no -

one, other than his supervisor, will knew that-he has been assigned~thfbuéh ,

the Cﬁ Program. During the iﬁitial inter#iew, the offender is sé;eeqed_as
to skills, health, avallability of transportation an& child ca:é,‘éﬁd otﬁét
facto;s‘affecting~placement,k The CW Program staff thenysﬁggESts'an appfo-
priate placement with a community agency. H |
The CW Program must rely on commﬁnity agericles for.accebtagcé of the

offender (CW Volunteer) as a voluntaer within their agencieg. 'The'gommu—

nity agency or organization notifies the CW Program‘Staff of its needffor '
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volunteers and the type of work available. Once the placement is made,

the CW Volnnteer works in the community agency until he has'complete& the

number of hours assigned by the Court.’ In some cases, placement in more

than one community agency or organization may be necessary to enable the

CW Volunteer to complete the hours assigned by the Couyrt.

Qgerational Guidelines

o

Upon written notification that an offender has been referred

to the'program, CW Program staff should retain the notifica-

‘tion on file for one momth. If the offender fails to ccatact

the dw Program within this time, the Court shoul& be so in~
formed. -.

A registration card (see Sample Form &4, Appendix A) should be
completed for each CW Volunteer during the intake interview

and an ongeing record of the volunteer 5 work maintained ther=~rﬁ
on, |
The CW Program staff should keep a continuously updated file

on commnnity agenciles utilizing CW Volunteers. Information_

on these community agencles should include number of volun—
teers needed, desirable: qualifications of volunteers, types

of jobs aVailable and length of job assignments (see Sample:
Form 35, Appendix A). A specific staff member of the community
agency must be available to supervise “the CW Volunteet during
his assignedgperioo, g | A

The CW Program staff should notify the cémmnnity agency cf the_
CW Volunteer's placement with its agency during the placement

interview. A referral form {see Sample Form 6, Appendix A,
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. have not been. completed by . tha

D S

should be executed for the CW Volunteer once the community

agency has accepted his placcment.

COMPLETION oF ASSIGNED HOURS

While the CW Volunteer works in a community agency on a task appropri-
ate to his skills, records of hours served are kept,by bo:h'the Volunteer
and the agency. If the CW Vblunteer fails to report to the’designated~c;
agency, has a high rate of absenceeism, performs poorly, or fails to meet
reasonable expectations in other ways, the CW Program staff attempts to
resolve the problem. If resolution proves to be impossible, the CW Volun-
teer is referred back to the CTourt. | | , ‘f

When the CW Volunteer has worked the assigned number of hours, both
the CW Volunteer and the agency notify the CW Program. Upon notiﬁicatian
that the assigned hours hcﬁe been: satisfactorily completed, the CW Program

staff so informs the Court and the case is closed. If the assigned hours

IID

.date set by the Court, the Program staff-sy ~
informs the Court.

Operational Guidelines

~ The CW Program staff should keep a:monhhly log (Sample,Form 7s

Appendix A) for CW Volunteers interviewed and placed with cogf%> Yf =

munity agencies. Informatioo recorded should include;‘buc not
necessarily be limited to, CW Volunteer's name, number of as-
. signed hours reguired by the Court, date of completion tequired

by the Court, name of agency to whivh cw Volunteer is assigned.

date of completion of assignment, and number of hOurs completed.’

~ Notification of CW Volunteer' s completion of hours assigned
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shouid be based on the Volunteer?sJQOmpletédftime sheet (Sﬁa;
ple Form 4, Appendix A). Number of hqurs wprked by tﬁe CW»V
Volunteer should be verified by 'a létter or telephone call
from the participating community agency to thé cw Prpgram,

and/or a check with the community agency by‘CW Prdgrgg;étéff.

PROGRAM EVALUATION R T

The appropriate level of evaluation of a model cburt—ordgred’work'bio-ﬁ _ .
gram is enumeration of participants and sexvices, by type and volume. ?ﬁeSe
data should be summarized periodically and reported to the Project‘DifEctdr, ‘

the Probation Department, and the courts (see Appendix B for sample‘qﬁéftéfly L

report).

Operational Guidelines

= The CW Program staff should develop a'reporting‘éystem; inelud= .
ing Qpéropriate forms and repoit%ng procedures; outéiae cdﬁ- N
sultation should be obtained as necessary and fe;sible. -

- Consideration ghould be given to the use of sufve§‘iﬁs;rﬁments_  ”-‘
to obtain evaluative information on the.Pfogram from appropri=-

ate sources, i.e., clients, agenciles, etec.
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. IV. STAFFING

3

The following staff;complementl is based on a CW Program designed to

interview and place a minimum of 100 offenders each mont . in community ser=

vice activities. .

- Professional Staff

The :model CW Prégram operates with a minimum of three profes-.

- sional staff members, as.follows: - -

- Project Director (half-time position): An,administratoraﬁnda
programbdeveloper, preferably frﬁm a volpnta§y;actiopAcenter
. or similar ‘organization, with a .master's degree; experience .
in community organization and administration; ability to ..

- deal with community agencies, the courts and the Probation
Department. Salary: $7,000 per yea£ for an 18~hour work
week. :

Court=-Work Ceordinator (fullétime position): A supervisor
and coordinator of program éctivities and staff, preferably
with a master's degree in:éo¢iai waork or relate& social
sciencés; experience in nfaining, counseling, and gﬁidance;
ability to deal with comnunity agencies, tlie courts and the
Probation Department. 'Salary: $12,000 per year. f’ ' /
Placement Interviewer (full-time position): Should be a

college graduate or have equivalent community organization

experience. Should be experienced in interviewing and in

1/ See Appendix C for detailed job descriptions.
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direct contact with individuals and groups, and have the
ability to relate well with people of all ages and ethnic

backgrounds. Salary: §9,000 per year.

= (Clerical Staff

The professional staff should be supported by one £u11-t1mn
clerical position ~ a Sec:ccarylkecnptibnisc with a-high'school aducazion
or equivalent, including or supplemented by courses in office practice and
skills. She should have ability to relate well to individuals of all sgas
and ethnic backgfounds. Salary: $6,300 per year.

- Volunteer Staff

In addition te the above staff, qualified volunteers can be
given administrative, professional, and clerical responsibiliﬁi.s. Such
responsibilities should be clearly identified as supplemental to the pro=

gram.
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sy V.  FINANCES

The following principles related to funding are considered fundamental
for the Model CW Program:

- Base support, either through state, county, or local funding,
should be available for a minimum three-year period, s6 that
the staff need not be preoccupied with budgetary and survival
problems.

- Potential program expansion will require additiomnal staff,
cechnicai and other resources, and outside consultation.

- Level of evaluation will depend upon the proportion of the
total budget devoted to this aqtivity.

- The ultimate finar;cial support for a CW Program must come from
a county government. |

A model county-supported CW Program, based on the staffing described
in the previous section, should operate on a budget of approximately §56,350

itemized as follows:

Salaries $39,445
Equipment and Supplies 9,579
Travel 2,818
Consultation and Contractual

Services 4,508

Total - $56,350

These budget figures are based on current costs of court-ordered work pro-

grams,

158



APPENDIX E
- VOLUNTEERS IN CORRECTIONS

Volunteers will be found in practically all the functiomal areas discussed
~in the several volumes of this pub]ication -~ pretrial release screening and
supervision, diversion, presentence investigation, community service programs,
probation, parole, residential programs, and jail. They perform services ranging
from transportation and clerical tasks to professional diagnosis, treatment and
instruction. Perhaps the most frequent role of volunteers is as one-to-one lay
counselors in probation -- although teaching, recreation leadership, and counsel- -
ing offenders in confinement are aiso prevalent. (For a fairly recent survey of
volunteers in corrections see"Volunteers in Law Enforcement Programs," Washington,
D.C., LEAA, 1972.)
Key assumptions about volunteer programs include:
1. They permit more varied, extensive, or intensive services
than can be afforded through paid correctional employees.
2. They add to the effectiveness of professional services 1in
two ways: provision of a more personalized relationship than paid
staff can offer for certain offenders who need this; practida]
assistance in integrating the offender with his community, such as
job finding, introduction to social groups, acculturation to cahstructﬁve, ‘
pursuits, etc. |
3. They spread understanding of corrections and its clientele
more effectively than public information programs. Associated with
this: is more advocacy for ex-offenders with community agencies, emp1qyers;‘_
legislators, and other sources of needed support such as the public

information media, service clubs and various other community groups.
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One probiem arising from these mixed purposes'or imputed benefits of
volunteer programg is that all of them may be involved in a single program,
and objective evaluation is rendered almost impossible. As a matter of fact,
one study of 250 books, articles and unpublished reports turned up only ten
studies which met the investigators' criteria for research that would aid in
policy decisiens as tc use of volunteers. (Frank P. Scioli Jr. and Thomas J.

- Cook; "How Effective Are Volunteers?" Crime and Delinquency, April 1976,

Pp, 192-200.) It is of interest that the 10 studies indicated that the results
of volunteer services were at least as favorable AS those of paid professionals
in terms of recidivism and other measures of program impact on clients.

Another study specifically makes the point that (as with any other .
program) a volunteer program can only be evaluated in terms of specified,
measurable and stable objectives. The authors‘go on to say that stated pur-
poses at the time of program establishment may not be emphasized in prbgram

adn1n1strat1on -~ or at least in the k1nd of record-keeping that would facilitate

evaluation. For example, most of the proqrams they reviewed emphasized prevent1on :

of recidivism as a central objective, but subsequent]y administrators justified
programs on the basis of evidence that vollnteers increased the;humanitarian-v
component of their probation services. (Hans W. Mattick and Bﬂbderick E. Reischl.
"Some ProbTems in the Ev&Tuation of Criminal Justice Programs%ﬁ Chicago,
University of I11inois, Center for Research in Criminal Justice, September
1975.) |

There is a very large number of‘yQIunteer programs widely distributed
l across the country -- for example, 2?000 court volunteer programs with an aVeragg'

of 100 volunteers each (see LEAA study cited. in first page of this appéndix).
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But programs have not been started'or may haye disappeared in some
jurisdictions. In others, officials may have questions as to how their program;
compare with others; or they may be seeking guidance on ways to improve a program.
In the material which follows, general sources of information are 1isted”and
briefly discussed, and the appendix concludes with a rather detailed account of o
one program visited by project staff. | |

One source of information and advice on volunteer probation programs is fheiy fk
man to whom much credit is due for the rejuvenation of volunteer correctional
programs in recent years -~ Judge Keith J. Leenhouts, 44th District Cburt; 211
Williams St., Royal Oak, Michigan 48067. Judge Leenhouts initiated a volunteer
probation program for misdemeanants in 1960. Subsequently he became something
of a missionary for the spread of such programs nation-wide, and to aid in this
he has developed information and instructional materials which have been exten-
sively used.

A probation program for misdemeanants in Denver combined the features of a- .
professional diagnostic staff and volunteer probation officers. This began in
1966 as an LEAA-funded two-year demonstration project. A research component
was included and the reported results indicated that misdemeanants who partici-
pated in the program did significantly better than a control group in terms of
recidivism. Average time on probation was one year at a cost of $55 (including
diagnostic services), compared to professional probation costs (1966-68 period
in Colorado) of $250 per case. ("The Use of Volunteer Probation Counselors for .
Misdemeanants: A Special Demonstration Project," Denver, Colo., County Court,‘
1968.) | | .'

A useful source book for officials interested in starting or considefing
changes in a volunteer program is"Using Volunteers in Court Settings" by Ivan H. i
Schieier and Leroy P. Goter. (Funded by the U.S. Dept. of Héa]th, Educatjon andv[
Welfare and published by the U.S. Government Printing Office. ‘Undated‘but“
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originally issued hetween 1968 and 1970.) This is a manual for planning
and administering volunteer probation programs. This 227-page volume is quite
. comprehensive. Among many other things, it deals with the subject of the cost -
of volunteer services and lays down some bench marks, including these:
| A full-time coordinator is needed (or the equivalent)
when volunteers number 75 to 150 and perform about 12,000
hours of services a year. Cash outlays for travel, supplies
facilities, and miscellaneous costs will rdh $500 to $1,000.
(Depending on salary level and related expenses for the
coordinator, the cost per hour of volunteer service would
run about $1.00 to $1.50.)

A small scale program -- 10 to 15 volunteers contributing
about 1500 hours a year -- would entail annual costs of $75 to
$100 and required time of paid staff at a level costing $500 to
$1,000. (These costs are in terms of 1968 dollars, prices and
salary rates.) n

Companion pieces to’this book are two others:

"Yolunteer Programs in Cotrts: Collected Papars on
Productive Programs," Washington, D.C., U.S. Governﬁent‘Printing»
Office, 1969.

James D. Jorgensen and Iyap H. Scheier, "Vo1untéef’Training for

Courts and Corrections," Metuchen, N.J., Scarecrow Press, 1973.

programs in corrections emanating from the Natiopa1 Volunteer Paroie Aide Program

of the American Bar Association's Commission on Correctional Facilities and Servicés" 

(e.g., "Volunteer Programs in Corrections: A Survey‘Report,"fJunei1975, 

- "Yolunteer Parole Aide: Program Histény and Status Report," Makch'1975);‘;

o 1e2.

e
More recent materials include a number of papers and monographs on volunteer .



A detailed description and report of an evaluation of a volunteer probation
program in Lincoln, Nebraska, is available from the Office of Technology Transfer,
National Institute of Law Enforcement and Criminal Justice, LEAA, Washington,
D.C. This is "The Volunteer Probation Coﬁnse?or Program: An Exemplary Program."“
The evaluation, incidentally, found that high-risk probationers counseled by
volunteers showed less reéidivism than a control group under regular probation
supervision.

A quite comprehensive, large scale, and well-staffed volunteer program
was observed during a visit to the San Diego County Probation Department in
January 1975. A good description of this and discussion of a number of key
issues were included in an annual report for 1973. Excerpts from this are pre-

sented below.

Volunteers in Probation is one of a number of programs in the

San Diego County Probation Department which implement the dif-

ferential treatment concept. The Volunteer program was estab-
}ished by Chief Probation Officer, Kenneth F. Fare in January
970.

There are now 641 active volunteers. During 1973, 8,010 clients
benefited from Volunteers in Probation. Most probationers bene- -
fited from direct services such as companionship, counseling,
recreation activities, tutoring, etc. About 1,360 clients bene-
fited from indirect services such as financial assistance, pro-
fessional services, and gifts.

The Volunteers in Probation- program serves a large agency in the
third largest county of the state of ‘California. The population
of San Diego County is 1,460,000. There are 13,929 people subject
to the jurisdiction of the Probatlon Department. A professional
staff of 690 supervise 11,192 adult offenders, 1,737 juveniles

and operates 12 institutions, The average regu1ar caseload is

60 in juvenile services and 110 in adult probation services.

There are a limited number of subsidized casework units wh1ch
operate with a greatly reduced caseload.

VIP SERVICES:

The goal of Volunteers in Probation is to augment traditional
probation services. It 1s not the intent of the program to have
volunteers perform line tasks.
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Members of Volunteers in Probation work throughout San Diego
County Probation Department in every service: Juvenile, Adult,
Subsidy, Institutions, Youth Service Bureaus. Community Day
Centers, .and the Narcotics. Program. - Most volunteers work on a
one to oné basis with ¢liénts in an éffort to provide highly
individualized service.

Key duties performed by volunteers are:

- One to one seryices such as tutoring, employment counse]- '
ing, visitation, cultural enrichment or role model. .In
most 1nstances, however, volunteers work one-to-one with
the primary goais of promoting the personal development
and rehabilitation of the probationer.

- Unit aides are assigned to casework units to enrich the
services by providing visitation, emergency transporta-
tion, clerical services, community resource liaisons,
or other duties developed by the unit staff.

- Volunteers give instruction in crafts, driving, swimming,
crocheting, knitting, yoga, etc.

- Some volunteers are involved in the Qutreach Program where
they work jointly with their client as volunteers in
another agency.

- QOther volunteers take delinquents on Wilderness Outiugs.

- Volunteers serve as co-facilitators in the Narcot1cs ,
Counseling Program.

- Volunteers take youngsters from treatment fac111t1es on
weekend outings.

- Much of the administrative work in VIP is done by vo1untéers.

- Financial counseling is offered by volunteers.

- Vocational counseling is given by'vo1unteefs.

- Community Resources are developed by Volunteers in Probation
for use by line staff.

- Volunteers are engaged in d1fferentia1 treatment techni- -

systen. |
Community groups are involved in providing specia]ized services to VIP:

- The San Diégo County Medical Association, San ) Diege County

Dental Assoéiation, and the San’ Dlegp Countx»Bar Assoc1ation
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are involved with Volunteers in Probation. Profes-
sional persons agree toc take one or twe free cases
per year on referral fram Volunteers in Probation.

® - = Members of Alcoholics Anonymous rehabilitate alco~
/ holic clients on a one-to-one basis and conduct
counseling groups.

- Theé San Diege County. Bar Association Aux1lquy spearheads
the drive to iU Christmas gift requests for clients
and their- famities, contributes funds to VIP Inc.,
@ and some members work directly with clients.

- The Sierra Club conducts recreat1ona1 out1ngs for
children.

: - The Kiwanis Club of San D1ego contributes funds, offers
® schoTarships, and involves members as volunteers.

- Campus Life volunteers engage in re11g1ous activities
and counseling with youngsters in institutions.

- NYPUM, National Youth Program Using Mini-Bikes, includes
. - adolescent boys in an organized project for the purposes
' of recreation, teaching responsibility, and h1ghway
safety.

- The Southeast San Diego-VIP Section encourages minority
participation in Volunteers in Probation.

o - United States Navy and the County Schools combined
efforts to conduct a six weeks residential vocational ' e
training program on a pilot basis in 19/3. o _ . ’ R

- CONTRIBUTIONS
 ‘. Since 1970, 3,200 citizens have contrwbute¢ 205, 196 hours to VIP

The assessed worth of direct and indirect serv1ces to the agency
in 1973 and from 1970 to date is:

- SERVICE i3 1970 to gate
ﬂ. ‘Cash R | $9,703.00  $40,483.00
: Miscellaneous furniture, gifts, $12,010.00 $23,000.00

;- appliances, clothing, autamo- - ‘ L
£ biles, scholarships, motorcycles,

= . Tugs, books, musical instruments,

o etc.

@

' Junlor League Training Trust RSN Rt}
Fund. -© 745,00 6,000.00 -
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SERVICE | 1973 1970 to date

Christmas Gifts" $ 1,750.00 $ 3,247.00

Tickets (Baseball, circus,

theater, basketball, foot- 3,925.00 10,000.00
ball, ice-skating, roller

skating, boxing and other

special events).

Professional Services (Medical, ~9,000.00 17,050.00
dental and legal).

Hours of volunteers service at $253,461.00 615,578.00

$3.00 per hour. (85,487 hours) (205,196 hours)
Volunteers out of pocket expenses z

at $.75 per hour. . 64,115.00" 153,897.00
TOTAL $354,709.00 $869 285, 00

In 1973 the program cost including salaries and supp]1e= was
$89,693. ($1.05 for an hour of volunteer service.) :

PUBLIC RELATIONS AND RECRUITMENT

With virtually no formal recruitment, citizens apply to Volunteers
in Probation at the rate of about 50 persons per month. People
from all walks of 1ife. They include former emp]oyees, business--
men, students, military personnel, housewives, and senior c1t1zens
Most prospect1ve volunteers learn of the program from staff,
friends actively involved in the program, from 1nstructors, or
from organ17at1ons 1n which they are members

Mass media genera]]y is not used for recru1tment purposes How-
ever, publicity recognizing VIP accomp11shments does attract a
large number of volunteers. There were 31 articles concerning
the Volunteer program pub?lshed in 1973. In addition to local -
coverage articles concerning VIP. appeared in the Vocational .
Guidance Journal, National Council on Crime and De]wnguencz Vip
News, Volunteer Courts Newslétter, Reachout, and Together.
Vo]unteers and staff made six television appearances in: i973

and gave 57 talks to clubs and classes. -

There were 103 out of county 1nqu1r1es concern1ng the program in-
1973. Requests for information came from all sections of the
United States, and from Guam, Canada ald Mexico. There were 19
visitors from other agenc1es : PR o
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Audio visual material concerning Volunteers in Probation is
available. Theére is a 15-minute filmstrip for recruitment,
a 30-minute film on the Battering Parent Proaect and a
portable display. .

'SELECTION OF VOLUNTEERS

Volunteers are screened "In" rather than "Out." Although
police, sheriff and probation records are checked an arrest
record does not obviate membership. Former offenders. con-
tribute much to the program. The app11cants attitude and
)gresent adjustment not his record, is the final determ1n1ng

actor, :

‘References are sent to three persons named by app]icants to
VIP. The application is approved when two favorable references
are recorded. Negat1ve references are personally contacted
and the applicant's limitations explored.

It is found that most people can be effective if they are
properly placed. Proper placement is specially impoy cant

for theamarginal volunteer. For example, a volunteer ordered
to do work in our agency by a Municipal court was an asset

in developing data processing procedures; his recent arrest
for drunkness precluded any kind of case contact.

In Special projects some aspects of screen1ng-are waived.
In most of these prdjects, the volunteer is closely super-
vised or the project coordinator is responsible for the -~
selection. Persons who join VIP to prov1de professional
services are not screened.

ORIENTATION

Eleven orientation classes were conducted during 1973. Some
were classes for common interest groups, such as the Sierra-
Club., There were seven regular orientat1on‘ser1es;

The five week or1entat1on series for new volunteers is
presented in conjunction with the community colleges and
adult education. A psychologist and a former probation
officer conduct the series. ' Part1c1patory tra1n1ng technl-
ques are uti]ized : . S

The series contalns few lectures, and exper1ent1a1 act1vit1es
~ prevail. For example, the handling ef confidential material
is often new to volunteers. Rathﬁr than a mere lecture on
confidentiality, each class participant is given an enve1ope
with his name on it and a blank sheet of paper inside. He is
then asked to write something which he would not Tike to share
with another person. The class is told that the material is
confidential. The envelopes are sealed and turned 1n. Then

Tk
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confidentiality is discussed from a legal, ethical and
emotional vantage. Following the discussion, the envelopes
are publicly destroyed. Following this activity, the class

4~»,seems to have a good understanding emotionally and 1nte11ec- i
) tual]y the impz -t of confidentiality. :

- The ba51c subjects covered using participatory techniques
-~ are: ph11osophy and organlzat1on of the Probation Depart-
ment, role of the Probation Officer, overview of the

volunteer program, counseling-techniques, case problems,
and the role of the volunteer. ™~ -

| _“Each volunteer is issued a handbook. It contains materials

about the VIP Program, an agency overview, legal data, and

other information of value to the vo]unteer

‘VOLUNTEER STATUS

In San Diego County, volunteers are classified as unpaid
employees. As such, they have many of the same responsi-
bilities and benef1ts of paid staff. Liability coverage
is extended to unpaid employees. A special personal
injury policy covers volunteers while they are performing
their duties for the agency. At a cost of $1.50 per volun-
teer per year, Pacific Indemnity Insurance Company issues
personal injury insurance. Coverage limits are: medical
expense up to $10,000 (with $500 deductible to be paid by
the county of San Diego), dismemberment benefit of $2, 000
and death benefit of $2,000.

PROGRAM ADMINISTRATION

VIP is in the Special Services division of the Probation’
Depariment. The supervisor in charge of the Volunteers in

. Probation program reports to a Director I. There are four

assistant coordinators (deputy probation officer level) and
two clerical assistants. Much of the administrative work in
Volunteers in Probation is done by volunteers. For example,
a volunteer is in charge of all professional services. He
recruits, maintains contact with the professional organiza-

. tions, and makes individual referrals to the Probation-

Officers. |
Volunteers interview prospective volunteers. The interview- -
ers are trained and their efforts are coord1nated by a qua11-
field vo]unteer

Each volunteer has a "Team Leader," or "Senidr Vo]unteer," who

serves as a‘liaison with the VIP staff. Each advisor ma1nta1ns TR

contact with five to twenty-f1ve volunteers. The purpose of
the arrangement is to facilitate communication between VIP
staff and volunteers. Actual supervision of the volunteer on.
the JOb is given. by the Probat1on 0ff1cer to whom the voIJn-
teer is assigned. . :
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The volunteer project has benefited immensely from the
talented vo?unteers who assist in the administration of
~the program. Volunteers who show an aptitude and interest
" in administration are asked to werk in the VIP office as
"Administrative Aides." Once they have demonstrated their
- reliability and capabilities, they are "promoted" to positions
of leadership. A volunteer in charge of a special phase ‘of
- the VIP program is called a "Project-Director." For example,
"Director of Community Resources" has the authority and respon- :
sibility for developing professional services and other com- » TS L
munity resources.. The Project Director 1is. given considerable e
lattitude in the way he performs his tasks. The directors :
have been dedicated and extremely successful.

VOLUNTEER ASSIGNMENT

During the interview foliowing completion of VIP orientation,
the applicant and interviewer determine tha best possible
assignment for the volunteer. During 1973, increased empha-
sis was placed on "Unit Aides" position., Rather than having
the VIP staff "match" a volunteer and a client, the volunteer
is referred to a casework unit where the supervisor and his
staff determines the specific case and type of assignment.

Volunteers prepare quarterly written reports. The Probation
Officer supervising the volunteer adds supervisory remarks
and retains a copy for the case file. .The original is
returned to the VIP office for information, statistical pur-
poses and filing. i

STAFF _VOLUNTEER RELATIONS

Effective staff-volunteer teamwork is vital to a successfu]
program., Continuing efforts are made tu promote cooperatigon
between staff and volunteers. The Probation Officer must be
comfortable with his role as a supervisor and consultant to
volunteers. The volunteer must be receptive and open 1n the
relationship with the caseworker.

Staff volunteer workshops are held per1od1ca]1y to fac111tate
communication. The/Staff-Volunteer Training Committee, consist-
ing of staff vo]unteers and coordinators, meet periodicaily to
plan meetings. 1In'1973 the training comm1ttee planned and -
conducted two part1c1patory workshops involving staff and el T
volunteers. o PO

S S

The first workshop of the year involved 100 staff and volun=- ~
teers. "Building Treatment Teams" was the theme. Fifty R
volunteers and staff attended a second participatory. training S N
program, "Get Into the Act," which was.concerned w1th the - L

introduction of the voiunteer ﬁa the client.

N
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A member of the VIP staff conducts a two hour orientation for
new probat1on officers concerning the use of volunteer services
and supervisory techniques. New staff are most receptive to
the concept of volunteer serv1ces.

J; The VIP staff meets regularly with other members of the profes-
sional staff to interpret the program. At these meetings, the
- Tine staff also give feedback about the operation of V1P,

" A handbook, “What you Always Wanted to Know About Volunteers in
~ Probation - A guide for Staff" is issued to each staff member.
- The bookTet zasers key questions ahout the Volunteer program.

‘“Case Studies - 1972" is acomp11at1onof case studies prepared
by volunteers. This material is available to staff.

- Some- institutions and several unit supervisors conduct reguiar
meetings for their staff and volunteers. Mutual problems and
areas of concern are considered. Units using this approach
report a high Tevel of success in working with volunteers.

PROBLEM AREAS

Vo]uﬁteers in Probation requires volunteers to make a nine month
commitment. During 1973, 57% of the volunteers completed their
obligation to the program.. The others dropped before completing

X . their assigned tasks. Most of the volunteers who drop out before
..completing their nine months obligation are moving from the area,

have accepted employment that conflicts with their volunteer
activities, do sc for. personal reasons.

Volunteers who fail to complete their assignments, are a hind-
rance to the program because the client has difficulty accepting
the situation and the staff resents the lack of dedication. It

. appears. that much of the responsibility for the turnover rests

with the agency. For example, volunteers can be discouraged

by improper matching with a client, indifferent supervision by a -
Screening and train-

Probation Officer, or inadequate feedback.
ing methods may also be a factor. A study, nearing compTetion,
will relate dropouts to volunteers personalities, background
and their experience to the agency.

Very few serious prob]ems with volunteer personnel deveioped
- during the first four years of the program. In 1973, 1% re-
- quired administrative removal from the program. In almost every
instance, volunteers were responsive to staff auperv1s1on and
used ‘good judgment.

There are shortages of specific types of vo]unteers. Needed

~are more men, increased minority representation and recruits
from specific geograph1c areas.
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An ongoing problem is the general inactivity of volunteers
during the summer months. This presents a problem because
young probationers have more free time and need more, rather
than fewer, activities.

EVALUATION

Probation Officers with large caseloads are seriously limited
in the amount of time they are able to spend with each client.
By using volunteers the Deputy Probation Officer is able to
amplify contact with tie probationer. A recent study revealed
that the client is receiving 12% hours of volunteer services
for every hour the probation officer spends supervising him.
The amplification of service ratio is 12% to 1! Clients are
receiving considerably more service at minimal cost to the
agency.

VIP djversifies treatment strategies available to probation
officers. New services., such as recreation, tutorial services,
professional care, and instruction are available. One heroin
addict on methodone is now employed as a radio technician,
earning $800 per month thanks to one year of tutoring by an
engineer.

The Volunteer and Probation Officer who worked cooperatively
seem to be more helpful than the Probation Officer who works
alone. The volunteer-staff treatment team has been successful
in a'large number of cases.
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