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THE JUDICIAL CONFERENCE OF THE UNITED STATES, 28 U.S.C. 331
§ 831. JupictAL CONFERENCE OF THE UNITED STATES

The Chief Justice of the United States shall summon annually the chief judge
of each judicial circuit, the chief judge of the Court of Claims, the chief judge of
the Court of Customs and Patent Appeals, and a district judge from each judicial
circuit to a conference at such time and place in the United States as he may
designate, He shall preside at such conference which shall be known as the
Judicial Conference of the United States. Special sessions of the conference may
be called by the Chief Justice at such times and places as he may designate.

. The district judge to be summuned from each judiecial circuit shall be chosen
by the circuif and district judges of the circuit at the annual judicial conference
of the ecirenit beld pursuant to section 833 of this title and shall serve as a mem-
ber of the conference for three successive years, except that in the year following
the enactment of this amended section the judges in the first, fourth, seventh,
and tenth cireuits shall choose a district judge to serve one year, the. judges
in the second, fifth, and eighth circuits shall choose a distriet judge to serve for
two years and the judges in the third, sixth, ninth, and District of Columbia
circuits shall choose a district judge to serve for three years.

If the chief judge of any circuit or the district judge chosen by the [“tdges
of the circuit is unable to attend, the Chief Justice may summon any other
circuit or district judge from such circuit. If the chief judge of the Court of
Claims or the chief judge of the Court of Customs and Patent Appeals is unable
to attend, the Chief Justice may summon an associate judge of such coust,
Every judge summoned shall attend and, unless excused by the Chief Justice,
shall remain throughout the sessions of the conference and advise as to the
needs of his cirecuit or court and as to any matters in respect of which the
administration of justice in the courts of the United States may be improved.

The conference shall make a comprehensive survey of the condition of business
in the courts of the United States and prepare plans for assignment of judges
to or from circuits or districts where necessary, and shall submit suggestions
to the various courts, in the interest of uniformity and expedition of business.

The conference shall algo carry on a continuous study of the operation and
effect of the general rules of practice and procedure now or hereafter in use as
prescribed by the Supreme Court for the other courts of the United States
pursuant to law, Such changeg in and additions to those rules as the conference
may deem desirable to promote simplicity in procedure, fairness in administra-
tion, the just determination of litigation, and the elimination. of unjustifiable
expense and delay shall be recommended by the conference from time to time
to the Supreme Court for its consideration and adoption, modification or rejection,
in accordance. with law, .

The Attorney Genseral shall, upon request of the Chief Justice, report to such
conference on matters relating to the business of the several courts of the United
States, with particular reference to cases to which the United States is a party.

The Chief Justice shall submit to Congress an annual report of the proceedings
of the Judicial Conference and its recommendations for legislation,

el



Report of the Proceedings of the
Judicial Conference of the United States

April 7, 1976

The Judicial Conference of the United States convened on
April 7, 1976, pursuant, to the call of the Chief Justice of the United
States issued under 28 U.S.C. 331. The Conference met in St. Paul,
Minnesota, prior to the convening of the National Conference on
the Causes of Popular Dissatisfaction with the Administration of
Justice, of which the Judicial Conference of the United States
was a co-sponsor. The Chief Justice presided and the members
of the Conference were:

District of Columbia Circuitf:

Chief Judge David L. Bazelon
Chief Judge William B. Jones, District of Columbia

First Circuit:

Chief Judge Frank M. Coffin*

Chief Judge Andrew A, Caffrey, District of Massachusetts
Second Circuit:

Chief Judge Irving R. Kaufman
Chief Judge Jacob Mishler, Eastern District of New York

Third Circuit:

Chief Judge Colling J. Seitz
Chief Judge Lawrence A. Whipple, District of New Jersey

Fourth Circuit:
Chief Judge Clement ¥, Haynsworth, Jr.
Judge Charles H. Simons, Jr., District of South Carolina
Fifth Circuit:
Chief Judge John R. Brown
Chief Judge Alexander A. Lawrence, Southern Distriet of Georgia

Stxth Circuit:
Chief Judge Harry Phillips
Chief Judge Damon J. Keith, Bastern District of Michigan

+0On deslgnation of the Chief Justice. Jndge Edward T. Gignoux attended the Confer-
encein place of Chief Judge Frank M. Coffin,

(1)



Seventh Circuit:

Chief Judge Thomas E. Fairchild
Chief Judge James B. Parsons, Northern Distriet of Illinois

Bighth Circuit:

Chief Judge Floyd R. Gibson
Chief Judge James H, Meredith, Eastern Distriet of Missouri

Ninth Circuit:
Chief Judge Richard IL Chamberg**
Chief Judge Thomas J. MacBride, Eastern District of California

Tenth Circuit:

Chief Judge David T, Lewis
Chief Judge F.ederick A, Daugherty, Western District of Oklahoma

Court of Clatms:
Chief Judge Wilson Cowen

Court of Customs and Patent Appeals:
Chief Judge Howard T. Markey

Senior Cireuit Judge Elbert P. Tuttle; Circuit Judges Robert A.
Ainsworth, Jr., Wade H. McCree, Jr., Donald R. Ross, and Ed-
ward A. Tamm; Senior District Judges Arthur J. Stanley, Jr.,
Roszel C. Thomsen, Albert C. Wollenberg and Alfonso J. Zirpoli;
and District Judges Dudley B. Bonsal, Edward J. Devitt and
Edward Weinfeld attended all or some of the sessions of the
Conference.

The Honorable Walter E. Hoffman, Director of the Federal
Judicial Center, presented a mid-year report of the activities of
the Center.

A written report of the activities of the Panel on Multidistrict
Litigation was submitted by Circuit Judge John Minor Wisdom,
Chairman. '

William E. Foley, Deputy Director, and Joseph F. Spaniol,
Assistant Director of the Administrative Office, attended all of the
sessions of the Conference.

REPORT OF THE DIRECTOR OF THE
ADMINISTRATIVE OFFICE OF U.S. COURTS

The Director of the Administrative Office, Rowland ¥. Xirks,
submitted a mid-year report to the Conference on the business of
the United States Courts for the six-month period ending
December 31, 1975.

**+On designation of the Chief Justice, Judge James R. Browning attended the Confer-
ence in place of Chief Judge Richard H. Chambers.
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The report showed a continuation of the upward trend in case
filings in every area except criminal cases where the number of
filings was stabilized at approximately 20,000 for the six-month
period. Filings in the courts of appeals for the six months ending
December 31 showed a 13.2 percent increase over the same period
in 1974. Civil case filings rose by 16.3 percent in the same period
and bankruptey filings rose 9.5 percent.

During the first six months of the current fiscal year the juror
usage index rose to 19.87, a slight increase over the number re-
corded in the first half of fiscal year 1975. The percentage of pro-
spective jurors selected for or serving on jury trials was 59.6 percent
as compared to 58.7 percent during the same period in fiscal year
1975. This increase in selected or serving jurors, Mr. Kirks reported,
is the result of the implementation of juror utilization techniques,
such as multiple selection of juries, juror pooling, improved meth-
ods of communieation with jurors, such as code-a-phone, and local
rules permitting the use of less than 12-member civil juries.

The slow down in criminal filings and increase in such cases
closed by the district courts, plus an increase in the use of pro-
bation by United States magistrates, has resulted in an all-time
high of 65,568 persons under the supervision of the federal proba-
tion service on December 31, 1975. This was five percent greater
than a year ago and 71 percent more than June 30, 1970.

Preliminary figures for the first six months of fiscal year 1976
showed that United States magistrates handled a total of 125,685
matters, an increase of three percent. Trial jurisdiction matters
increased eight percent and precommitment matters were down 8.8
percent. These workload figures show a 15 percent increase in the
number of additional duties being delegated to magistrates by the
district courts.

COURT ADMINISTRATION

The report of the Committee on Court Administration was pre-
sented by the Chairman, Judge Robert A. Ainsworth, Jr.

Praces anp Divisions or Horping Court

The Conference approved S. 2412, a bill approved by the judges
of the Northern District of Mississippi and the Judicial Counecil
of the Fifth Circuit which would permit office space for a district
judge in the Federal Building in Corinth, Mississippi, where the
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judge now has an office, paid for by him despite the fact that space
is available in the Federal Building.

The Conference also approved 8. 2887 which would realign the
counties in the Northwestern Division of North Dakota. The Con-
ference was advised that the counties have been allocated in the
past on the basis of railroad communications whereas the proposed
realignment would accommodate highway communications. The
bill was approved by the judges of the district as well as the Judicial
Council of the Eighth Circuit.

The Conference disapproved S. 1423, a bill to create an additional
judicial district in Alabama, to be known as the Tennessee Valley
District. The bill had previously been disapproved by the judges
of the districts in Alabama as well as by the Judicial Council of the
Fifth Circuit,

SALARIES OF [JNGRADED EMPLOYEES

The Conference noted that since the Committee on Court
Administration had met the Congress had raised the salaries of
full-time referees in bankruptey and that the Senate had passed a
bill raising the salaries of full-time United States magistrates
which was then pending in the House of Representatives. At the
September 1975 session of the Conference (Conf. Rept., p. 48) the
Conference had requested the committee to study further the max-
imum limitations imposed on salaries of clerks of ourt. Because
of the change in the situation relating to referees and magistrates,
Chief Judge Whipple proposed and the Conference adopted a
resolution which

(1) Reaffirms, but temporarily suspends, the report of the Committee on
Salaries which is contained in the report of the October 1971 session of the
Judicial Conference of the United States, p. 65;

(2) Authorizes an increase in the salary of the clerks of the larger courts to
$36,000 per year, the clerks of the medium courts to $31,500 per year, the clerks
of the smaller courts to $28 200 per year and the salary of the clerk ‘of the
United States District Court for Guam to $26,100 (the salaries of the other
territorial courts are included in the first three  categories), such . salary
increases to be effective at fthe beginning of the second pay period following
the adoption of the resolution and subject to the availability of funds; and

(3) Asks that the report of the Committee on Salaries adopted at the Octo-
ber 1971 session be reviewed by the Judicial Conference at such time as Congress
changes-the salaries of federal judges.



Fees axp Costs

The Conference approved a recommendation for and authorized
the Director of the Administrative Office to transmit to the Con-
gress & bill which would authorize the Judicial Conference of the
United States to fix fees and costs in the United States District
Court for the District of Columbia as it does for other federal
district courts. This legislation, recommended by the judges of
the District Court for the Distriet of Columbia, is intended to
cure an oversight in the District of Columbia Court Reorganization
Act of 1970 which left in force and effect for the District Court the
fees and charges set for the courts of the District of Columbia.

AxNurTies To Jupces

The Conference strongly disapproved H.R. 11299 and H.R.
11738, bills to deny to federal judges any annuities under the Civil
Service Commission Retirement Fund. The bill as drafted would
deny any annuity payments to any federal justice or judge while
he is receiving salary as a justice or judge of the United States,
whether in active or senior status. It affects primarily judges who
have previously served in the Congress or in the Executive Branch
of the Government for an extended period.

SuPPORTING PERSONNEL—I]NTERPRETERS

The Conference approved two permanent full-time Spanish-
speaking interpreters for the District of Arizona and authorized
that the court be permitted to retain Indian dialect interpreters
as needed.

LecisraTioNn

(1) The Conference noted that the recommendations of the
American Law Institute on diversity and federal question juris-
diction were not embodied in any legislation introduced in the
94th Congress. The Conference reaffirmed its approval in prin-
ciple of such legislation and recommended further that until pas-
sage of such legislation can be accomplished and in order to pro-
vide immediate relief to the United States district courts, the
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Congress enact an amendment to Section 1332(a) (1) of Title 28,
United States Code, to read:

(1) Citizens of different states, if none of the parties in interest properly
joined as plaintiffs is a citizen of the states in which such action is brought;

The proposal would prohibit the plaintiff from filing a diversity
suit in a district court in a state in which he is a citizen. Prior
studies conducted by the Administrative Office indicate that adop-

ation of such a proposal would initially exclude from the federal

o courts approximately 45 percent of all diversity actions. The Direc-

" ja# of the Administrative Office was authorized to prepare a draft
bill for submission to Congress.

(2) The Conference’s views were sought on H.R. 10344, a bill
which would authorize the President to issue orders and regulations
to provide for the establishment of priorities of use and for sys-
tematic allocation and pricing of propane in order to meet the
needs of various sections of the country and to lessen anticompeti-
tive effects resulting from shortages of natural gas. Exclusive
original jurisdiction is vested in the United States district courts
and exclusive appellate jurisdiction in the Temporary Emergency
Court of Appeals. The Conference agreed that this proposal in-
volved basically a matter of legislative policy but agreed that a
suggestion be made to the Congress that the bill be amended to
authorize the trial of cases involving violations of orders and reg-
ulations issued under the act before the United States magistrates
with the consent of the defendant.

(3) The Conference considered H.R. 7826, 7827 and 7828 which
would authorize the awarding of attorneys fees in certain ecivil
actions. The Conference noted that several similar bills had been
introduced in the Congress {ollowing the decision of the Supreme
Court in 1975 in the Alyeska Pipeline case (421 TU.S. 240) which
held that absent specific Congressional authorization, attorneys
fees cannot be awarded to a prevailing party to litigation except
in certain circumstances. While the Conference agreed that the
subject matter of these bills is a question of public policy for the
determination of the Congress, two problems connected with such
legislation should be brought to the attention of the Congress:

(1) The potential impact on the workload of the courts which may be small
or exceedingly large, depending on the type of legislation which is passed and

for which adequate judicial resources should be provided in advance of the
effective date thereof; and




(2) The constitutionality of awarding attorneys fees to prevailing plaintiffs
in suits against state officers due to the restrictive provisions of the Eleventh
Amendment to the Constitution.

The Conference agreed that H.R. 10748, a bill to extend the
warning label required on cigarette packages to advertisements
as well as regulating smoking in federal facilities and on inter-
state carriers, embodies a matter of policy on which the Confer-
ence expresses no views but that the Congress should be advised of
the potential impact of such legislation on the federal court system.

(4) The Conference agreed that H.R. 9218 relating to environ-~
mental hazards involves a policy question for legislative determi-
nation. The bill does, however, provide that upon a showing
giving rise to a rebuttable presumption that a threat to publie
health exists, the burden of proof shifts to the person engaging
in such conduct. Section 5 of the bill, however, provides that
nothing in the act shall affect the burden of proof with respect to
the question of whether any violation of statute administered by
the administrator has been committed. The Conference agreed
to the suggestion that the bill should be redrafted so as to avoid
any inconsistency with rule 301 of the Federal Rules of Evidence
and that Section 5 should be clarified.

(5) The Conference agreed that S. 1284 relating to the antitrust
laws involves a policy question for the Congress. The Conference
did, however, approve the submission to the Congress of a state-
ment on the workload of the courts in relation to antitrust actions.

REVIEW COMMITTEE

Judge Edward A. Tamm, Chairman, presented the report of
the Committee.

The Conference approved three recommendations of the Com-
mittee with respect to the public report form of extrajudicial
income, as follows:

(1) 'That the form be revised insofar as it pertains to bequests, to state
affirmatively that it 'is not necessary for a judicial officer to list bequests in
which the devisor is a member of the judge's family within the relationships
defined in Canon 3C{1)(d) and that the sections dealing with gifts and bequests
be consolidated into a single section appropriately identified.

(2) That the form be revised so as to include therein in the deseriptive data
in Section 1 “Extrajudicial Services” a specific reference to the provisions and
limitations imposed on the acceptance of hoporaria by Section 616 of Title 18,
U.8.C., Public Law 93443, approved October 15, 1974, and
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{8) 'That judicial officers who are appointed and qualify within the last
sixty days of a reporting period not be required to file a public report of extra-
judicial income for that period.

Judge Tamm advised the Conf.sence that the judicial officers
who have not filed reports of extrajudicial income for the period
July 1 through December 31, 1975, as of March 29, 1976, are:

Listing, by Circuit, of judicial officers who have not filed reports of extra-
judicial income for the period July 1 through December 31, 1975.

Second Circuit: Ninth Circuit:
**Bdmund L. Palmieri **Warren J. Ferguson
U.S. Distriet Judge U.8. District Juage
**Sylvester J. Ryan **Peirson N Hall
U.8. District Judge U.S. District Judge
*=*Edward Weinfeld **Harry Pregevson
U.S. District Judge U.S. District Judge
**Inzer B, Wyatt **Manuel L. Real
U.S. Distriet Judge U.8. District Judge
Sizth Circuit: **Stanley A. Weigel
**Frank J. Battisti U.S. District Judge
U.8. District Chief Judge Tenth Circuit:

Stephen S. Chandler, Jt.

U.S. District Juaye
**Willis W. Ritter

U.8. District Judge

*%Judges declining to file a8 a matter of consclence.

The foregoing is set forth pursuant to the resolution of the Judi-
cial Conference at its March 1971 session (Conf. Rept., p. 24) as
subsequently amended.

JOINT COMMITTEE ON THE CODE OF JUDICIAL
CONDUCT

The report of the Joint Committee on the Code of Judicial Con-
duet of which Judge Elbert P. Tuttle and Judge Edward A. Tamm
are co-Chairmen was presented to the Conference by Judge Tuttle.

At the September 1975 session of the Conference the recommen-
dation was approved for the preparation of a document in the
nature of an overview of the origin and work of the Review Com-
mittee, the Joint Committee, and the Advisory Committee on Ju-
dicial Activities. Such a document was submitted to the Conference
which approved its release by the Director of the Administrative
Office to all federal judges and other interested parties.

The Conference disapproved the provisions of S. 181, 8. 192
and 8. 2295 insofar as they require financial disclosure by federal




judges since the Conference has already developed a reporting
and disclosure procedure for the federal judges.

ADVISORY COMMITTEE ON JUDICIAL ACTIVITIES

Judge Elbert P. Tuttle, Chairman, presented the report of the
Advisory Committee on Judicial Activities.

Judge Tuttle reported that in the last six months the Commit-
tee has received 17 formal inquiries. To date, the Committee has
considered and acted upon 97 formal submissions, resulting in the
publication of 47 separate formal opinions. The two published in
the last six months are:

(1) Opinion No. 46—Acceptance by judges of public testimonials or awards,
and

(2) Opinion No. 47—Acceptance of complimentary memberships in profes-
sional and social clubs.

COMMITTEE ON THE OPERATION OF THE JURY
SYSTEM

Judge Arthur J. Stanley, Chairman, presented the report of the
Committee.

ProPOSED AMENDMENTS TO THE JURY SELECTION ANTD
SERVICE AcT

The Committee recommended and the Conference approved
draft legislation for transmission to the Congress which would (1)
establish a presumption that names of prospective jurors contained
in voter lists represent a fair cross-section of the community, and
(2) require a finding by the court that voter lists for that district
do not represent such a fair cross-section before the voter lists may
be supplemented by other sources of juror names. This legislative
proposal is a response to the increasing number of cases challenging
the process of jury seleetion.

The Conference voted its disapproval of S. 2779, a bill which
would provide for non-unanimous jury verdicts in civil cases. The
Conference noted the committee’s view that the requirement of
unanimity in jury verdicts, besides being in accord with tradition
and precedent, serves the continuing function of assuring maxi-
mum protection to the expression of minority views in jury delib-
erations.
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Juror Privacy Prosect

The Committee advised the Conference that a subcommittee had
prepared a report on this subject involving pretrial investigation
of prospective jurors which concludes that it would not be advis-
able to suggest the adoption of any uniform rule in thig area. A
survey of district courts indicates that no significant problem has
resulted from the present lack of a uniform practice and that local
conditions and the practices of the local bar should be determina-
tive of the procedure to be followed by the court. The Committee
was also of the view that the courts a: -resent have sufficient in-
herent and statutory powers to cope wi.. -y abuses or complaints
which might result from such pretrial investigation and that each
district court remains free to :. © 't a local rule. The Conference
approved the transmittal of the subcommittee report to all federal
district judges.

COMMITTEE ON THE ADMINISTRATION OF THE
CRIMINAL LAW

'I'he report of the Committee on the Administration of the Crim-
inal Law was presented by the Chairman, Judge Alfonso J. Zirpoli.

MANDATORY MINIMUM SENTENCES

The Conference recommended disapproval of S. 2698 which
would amend Title 18, United States Code, to impose mandatory
minimum terms with respect to certain offenses. Judge Zirpoli re-
ported to the Conference that the Committee on the Ad-
ministration of the Probation System joined with his committee
in recommending the disapproval of this legislation since there is
no demonstrated need for it. It would unnecessarily prolong the
sentencing process and engender additional appellate review and
would increase the expenditure of public funds without increase
in additional benefits.

SENTENCING COMMISSION

The Conference disapproved S, 2699, a bill which would estab-
lish certain guidelines for sentencing and provide for the estab-
lishment of a United States Commission on Sentencing. The
Committee on the Administration of the Probation System joined
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the Criminal Law Committee in this recommendation, as well as
agreeing that there is no need for the creation of such a Commis-
sion; that the courts have for years been utilizing pre-sentence
reports which are prepared under guidelines promulgated with the
approval of the Judicial Conference and there is no reason to
believe that guidelines established by a commission would prove
more effective in meeting the problem of disparity of sentences;
and that a straight-forward review of sentences, whether by ap-
pellate review or by a panel of three judges as provided in the
proposed amendment to Rule 35(b) of the Federal Rules of
Criminal Procedure, is to be preferred over the proposed legislation,

Youre CORRECTIONS ACT

The Conference approved a draft bill which would amend the
Youth Corrections Act so that the court may as a condition of
probation or as a condition for treatment for a youth offender
committed to the custody of the Attorney General require the
youth offender to pay a fine or make restitution to the aggrieved
party of actual damages or loss caused by the offense of the youth
offender. The Conference authorized the Director of the Adminis-
trative Office to submit the draft bill to the Congress.

PERsonNs AcQuiTTED oN GROUNDS OF MENTAL INCOMPETENCY

The Conference reaffirmed a previous recommendation twice sub-
mitted to the Conference which would amend Title 18, United
States Code, to provide for a hearing to determine whether or not
an accused is mentally competent to stand trial and to provide for
civil commitment, after hearing with appropriate due process safe-
guards, of a defendant who having been charged with an offense
against the United States is acquitted after raising the defense
of lack of eriminal responsibility and who is further found by rea-
son of mental disease or defect to be a danger to himself or the
person or property of others.

ParTErN JURY INSTRUCTIONS

Judge Zirpoli advised the Conference that his Committee and
the Committee on the Operation of the Jury System have given
consideration to substantial changes in jury instructions which
will be required if S. 1, the bill for the codification of the criminal
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code, is enacted. The bill makes such substantial changes in the
substantive law of crime that it will require any group working
on the project at least two or three years to prepare jury instrue-
tions to a lay jury. The Conference authorized the Chief Justice,
if S. 1 should be enacted, to appoint a committee to prepare pat-
tern jury instructions, with full authority to include not only judges
but representation from the bar and the Department of Justice.

FeperaL Criminar Cobe

Judge Zirpoli briefed the Conference on the provisions of S. 1,
the new proposed federal criminal code, as the bill now stands
before the Senate. He submitted a report to the Conference made
by his committee in conjunction with the Committee on the Opera-
tion of the Jury System, the Committee on the Administration
of the Probation System, the Committee on the Administration
of the Federal Magistrates System and the Advisory Committee
on Criminal Rules. The Conference agreed that copies of this report
should be sent to the Chairmen and each member of the judiciary
committees of both the Senate and the House of Representatives.

SeeEpy TrianL AcT

The Conference approved a recommendation submitted by the
Department of Justice which would amend the Speedy Trial Act
of 1974 to make the exclusions (periods of delay) enumerated in
Section 3161(h) applicable to the time running under Section
3164(b) for those held in continuous custody solely for the pur-
pose of trial or designated as high risk.

COMMITTEE ON THE ADMINISTRATION OF THE
PROBATION SYSTEM

Judge Albert C. Wollenberg, Chairman, presented the report
of the Committee on the Administration of the Probation System.

Visrrs mo FEDERAL INSTITUTIONS

Judge Wollenberg advised the Conference that his committee
is concerned that the only exposure to federal correctional insti-
tutions for many district court judges is a brief visit to a medium
or minimum security institution while attending a sentencing in-
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stitute. This provides limited exposure to the realities of imprison-
ment. The committee has found that individual sentencing deci-
sions depend in part on current understanding of the facilities,
programs and problems at federal correctional institutions and that
this necessary understanding can be furthered by periodic visits
by the judges to the federal institutions serving their respective
courts. To this end, the committee recommended and the Confer-
ence adopted the following resolution:

‘Whereas, the Conference notes that one of the most serious responsibilities
of the judges of the district courts is that of imposing sentence in criminal
cases; and

Whereas, the Conference is of the opinion that informed sentencing decisions
depend in part on a current understanding of the facilities, programs, and prob-
lems at the various Federal correctional institutions; now, therefore be it

Resolved, that the judges of the district courts, as soon as feasible after

their appointment and periodically thereafter, shall make every effort to visit
the various Federal correctional institutions that serve their respective courts.

PrETRIAL SERVICE AGENCIES

The Committee reported that the ten pretrial service agencies
have agquired their necessary space, furniture and equipr: .nt.
In the five agencies administered by the Probation Division all
professional staff have been selected and have entered on duty.
In the five board of trustees agencies all professional staff have
been selected.

At the request of the Probation Division, the committee has
endorsed the establishment of Title IT type programs with com-
plete data collection in several distriets willing to undertake such
a program with existing probation staff. Information obtained
from these districts will strengthen the required evaluation.

The Committee has advised the Probation Division that it is
of the opinion that the language of Section 3154 of Title 18, United
States Code, makes contract services available to all persons re-
leased under Chapter 207 of Title 18 and does not restrict such
services to residential programs only.

NARCOTIC APTERCARE PROGRAMS

Judge Wollenberg advised that his Committee has been informed
that the Director of the Bureau of Prisons has formally proposed
the transfer of responsibility for drug treatment from the Bureau
to the Federal Probation System. The Committee noted that Con-
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gress has expressed policy in this area through the passage of Title
II of the Speedy Trial Act extending limited contract authority to
the Probation System for drug treatment programs and other sup-
portive services for persons on pretrial release. There is little assur-
ance that a person participating in a drug treatment program as a
condition of pretrial release can continue a treatment program once
placed on probation. Accordingly, the Committee instructed the
Probation Division to explore the problem and report to the
Comunittee.

In September 1975 the White House Domestic Council Drug
Abuse Task Force issued its report and recommended that funds
and responsibilities be transferred from the Bureau of Prisons to
the Probation Service which should be made the pay agent for
treatment services for federal parolees and probationers.

The Committee is of the view that the provision of drug treat-
ment services seems to be a function more appropriate to the Exec-
utive Branch than the Judicial Branch. The Committee recognizes,
however, that the responsibility for persons on probation and parole
rests with the Federal Probation System and that drug treatment
services are necessary for the proper operation of the probation
system, Aside from the issue of who provides them, the services
must be available. The Conference was advised that the Comumit-
tee has endorsed a policy position that if the Executive Branch
does not provide these programs and the Congress transfers the
responsibility to the Probation System, then the Probation System

- must do its utmost to carry out the intent of Congress.

ProBarioN PERSONNEL

At its September 1975 session, the Conference on the recom-
mendation of the Committee on the Budget instructed the Com-
mittee to review and reevaluate the formula being used to deter-
mine the staffing requirements of probation offices prior to the
1976 hearing before the House Appropriations Subcommittee. In
response to the instructions the Probation Division conducted a
time study which was analyzed by the Federal Judicial Center.
This study involved detailed timekeeping by a random sample of
139 officers during the period October 29 to November 25, 1975.
After a review of the final report of the time study, the Committee
has reaffirmed its approval of the formula being used to determine
staffing requirements of the probation offices.
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COMMITTEE ON THE ADMINISTRATION OF THE
BANKRUPTCY SYSTEM

Judge Edward Weinfeld, Chairman, presented the report of the
Committee on the Administration of the Bankruptcy System.

SALARIES AND ARRANGEMENTS FOR REFEREES

The Conference considered the Committee’s report, as well as
the recommendations of the Director, the judicial councils and
the district judges, and took the following actions relating to
bankruptey judge positions and changes in salaries and arrange-
ments in the several distriets econcerned. The Conference agreed
that its action would be effective May 1, 1976, unless otherwise
indicated and subject to the availability of funds.

THIRD CIRCUIT

Western District of Pennsylvania
(1) Authorized a third full-time referee in bankruptey position at Pitts-
burgh, at an annual salary of $37,800;
(2) Established the place of office at Pittsburgh and the territory of both
the new position and the currently authorized position to consist of
fifteen counties, as follows:

1. Allegheny 9. Fayette

2. Armstrong 10. Greene

3. Beaver 11. Indiana

4. Bedford 12, Lawrenca

5. Blair 13. Somerset

6. Butler 14. 'Washington
7. Cambrin 156. Westmoreland

8. Clearfield
(3) Established the places of holding court away from the Pittsburgh area
at Greensburg and Johnstown;
(4) Bstablished the territory of the present full-time referee position at
Brie to consist of the remaining counties in the district, as follows:

1. Clarion 0. Jefferson
2. Crawford 7. McKean
3. Elk 8. Mercer
4, Drie 9, Venango
5. Forest 10. Warren

{5) Bstablished the places of holding court away from the Erie headquarters
at Mercer and Warren ; and

(6) Established concurrent district-wide jurisdiction for all the full-time
referees of the district.

232-398 0.-97 -3
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FOURTH CIRCUIT

Eastern District of North Caroline

(1) Changed the part-time referee in bankruptey position at Wilson to a
full-time position, at an annual salary of $37,800;

(2) The change to full-time service to become effective as soon as appro-
priated funds become available;

(3) Continued the regular place of office and territory as at present, and
designated, in addition to the headquarters office, Washington, Raleigh,
New Bern, and Fayetteville as places of holding court.

Southern District of West Virginia

(1) Authorized the continuance of the full-time referee position at Charles-
ton to become vacant by expiration of term on May 31, 1976, for a term
of six years, effective June 1, 1976, at the present salary, the regular
place of office, territory and places.of holding court fo remain as at
present.,

FIFTH CIRCUIT
Northern District of Tezas

(1) Authorized the continuance of the full-time referee position at Dallas
to become vacant by -expiration of ferm on September 30, 1976, for &
term of six years, effective October 1, 1976, at the present salary, the
regular place of office, territory and places of holding court to remain
as a present.

SIXTH CIRCUIT
Southern District of Ohio

(1) Authorized a third full-time referee position at Columbus, at an annual
sglary of $37,800;

(2) Transferred the counties of Union, Logan, Madison and Fayette, cur-
rently being served by the referees at Dayton, to the referees head-
quartered at Columbus;

(3) BEstablished the regular place of office for the new position to be the
same as for the other full-time referees now headquartered at Columbus;

(4) Established the places of holding court away from the Columbus head-
quarters at Zanesville and Steubenville; and

(5) Established concurrent district-wide jurisdiction for the full-time ref-
erees of the distriet.

SEVENTH. CIRCUIT

Southern District of Indiana
(1) Authorized the continuance of the full-time referee position af In-
dianapolis to become vacant by expiration of term on August 31, 1976,
for a term of six years, effective September 1, 1976, at the present salary,
the regular place of office, territory and places of holding ecourt to

remain as at present.

EIGHTH CIRCUIT

Western ‘District of Missouri

(1) Authorized a third full-time referee position at Kansas City, at an
annual salary of $37,800;
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(2) Bstablished the regular place of office and territory to be the same as
for the other full-time referees presently headquartered at Kansas
City;

(8) HEstablished concurrent State-wide jurisdiction for the full-time ref-
erees in the Eastern and Western Districts.

NINTH CIRCUIT

Northern District of California
(1) Authorized a seventh full-time referee position for the district with
headquarters at San Francisco, at an annual salary of $37,800;
(2) BEstablished the regular place of office and territory to be the same
as for the other full-time referees headquartered at San Francisco;
(8) Established coneurrent district-wide jurisdiction for all full-time ref-
erees of the district,

Eastern District of California
(1) Authorized the continuance of the full-time referee position at Sac-
ramento to become vacant by expiration of term on June 30, 1976, for
a term of six years, effective July 1, 1976, at the present salary, the
regular place of office, territory and places of holding court to remain
as at present.
District of Nevada
(1) Authorized the continuance of the full-time referee position at Reno,
which wuas authorized for full-time status effective October 1, 1976
and which is to become vacant by expiration of term on September 30,
1976, for a term of six years effective October ‘1, 1976, at the present
salary, the regular place of office, territory, and places of holding court
to remain as at present.

TENTH CIRCUIT
District of Kansas
(1) Authorized a third full-time referee position for the districet, at an
annual salary of $37,800, the regular place of office to be at Topeka;

(2) Designated Wichita, Topeka, Kansas City, Salina, and Fort Scott as
places of holding court for all referees in the district,

(3) Established concurrent district-wide jurisdietion for all 1eferees in
the district over cases filed within the district.

Northern Distriet of Oklahoma
(1) Authorized an additional part-time referee position for the district,
at an annual salary of $16,500, for a term of six years;
(2) Established Tulsa as the headquarters for the position, with Tualsa
being the only designated place of holding court within the district.

Eastern District of Oklahoma
(1) Increased the salary for the part-time referee position at Okmulgee
from . $13,900 to $16,500 per annum, subject to the availability of
funds.
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CHANGE IN ARRANGEMENTS

Upon recommendation of the Bankruptcy Committee and with
the approval of the Judicial Council of the Second Circuit the
Executive Committee of the Judicial Conference on December 13,
1975 approved the transfer of the headquarters of the Bankruptcy
Office in Yonkers in the Southern District of New York to White
Plains.

Case Fiuings

Bankruptey case filings increased by 9.5 percent in the first six
months of fiscal year 1976, following the 34.3 percent increase of
the previous year. It is now anticipated that 280,000 new bank-
ruptey cases will be filed in fiscal year 1976, or an increase of 26,000
cases over the 254,484 cases filed in fiscal year 1975. The percent-
ages of business cases to the total number of cases filed continues
to increase, as well as the number of business cases filed under the
special relief chapters of the Act. In the first four months of fiscal
year 1976 business cases made up 13.8 percent of the total filings

as compared to 11.4 percent in the same period of the previous
fiscal year.

StaTUs OoF THE REFEREES’ SALARY AND Expense Funp

It is estimated that receipts to the Referees’ Salary and Expense
Tund for fiscal year 1976 will be $22,503,000 and that expenses of
the system will be $26,358,000. In fiscal year 1977 (Qctober 1, 1976
to September 30, 1977), it is estimated that receipts to the Fund
will be $25,879,000 and that expenses of the system will be $29,-
769,000. Expenses of the system in excess of receipts to the Fund
are paid from the general funds of the Treasury.

LEGisvaTION

The Conference was advised that the President on February 27,
1976 signed Public Law 94-217 making the salaries of full-time
referees statutory and setting them at $37,800 per annum, subject
to future cost-of-living adjustments and the actions of the Quad-
rennial Salary Commission.

Stupy oF ProcepURES FOLLOWED IN BANKRUPTCY APPEALS

Judge Weinfeld advised that his Committee has requested the
Bankruptey Division of the Adininistrative Office to study the
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procedures followed in the courts for processing bankruptey ap-
peals under Part VIII of the Rules of Bankruptey Procedure to
ingure that procedures will result in cases being promptly brought
before the judges.

COMMITTE® ON INTERCIRCUIT ASSIGNMENTS

Judge Roy W. Harper, Chairman of the Committee on Intercir-
cuit Assignments, submitted a written report for the considera-
tion of the Conference covering the period from August 15, 1975
to February 15, 1976.

During this period the Committee recommended 73 assignments
to be undertaken by 53 judges. Of this number, four are senior
cireuit judges, four are active circuit judges, 17 are district judges
In active status and 23 are senior district judges. One retired Su-
preme Court Justice participated in seven assignments. Six assign-

"~ ments involved one active judge from the Court of Claims, two

active judges from the Court of Customs and Patent Appeals and
one active judge of the Custems Court.

Four senior circuit judges, nine seniov district judges, and one
retired Supreme Court Justice carried out 26 of the 43 assign-
ments to the circuit courts of appeals which were recommended
during the period. Of the 30 assignments to the district courts,
16 senior distriet judges participated in 17 assignments, the re-
maining 13 being carried out by ten active distriet judges and one
active judge of the United States Customs Court.

COMMITTEE ON THE ADMINISTRATION OF THE
FEDERAL MAGISTRATES SYSTEM

In the absence of the Chairman, Judge Charles M. Metzner, the
report of the Committee on the Administration of the Federal
Magistrates System was presented by Judge Donald R. Ross.

CoxNrricrs oF INTEREST

Pursuant to the request of the Judicial Conference at its Sep-
tember 1975 session, the Committee obtained the views of the
judiciary on the proposal to preclude a part-time magistrate from
accepting fees for services performed as a special master, whether
or not such service is rendered in the magistrate’s official capacity.
The proposal would also preclude the taxing of fees against liti-
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gants for the magistrate’s service. The assessment of costs for other
expenses of the referees would not be covered by the resolution.

In the light of the responses received from the questionnaires
sent, to all federal judges, the Committee reconsidered its proposal
¢ 1d again recommended to the Conference that as a matter of
policy a part-time magistrate be precluded from accepting fees, in
addition to the salary set for his position by the Conference, for
services perforri~d as a special master, whether or not the service
is rendered in the magistrate’s official capacity. The Conference
agreed to this policy statement and also to the recommendation
that no fees should be taxed against litigants for such service.

CHANGES IN MAGISTRATES POSITIONS

Prior to the meeting of the Conference, the Executive Commit-
tee authorized, upon recommendation of the Administrative Office
and the Magistrates Committee, the conversion of the part-time
magistrate position at Charlotte in the Western District of North
Carolina to a combination deputy clerk-magistrate position at no
change in the currently authorized $8,000 annual compensation.
The Conference ratified the action of its Executive Committee.

After full consideration of the survey reports of the Director of
the Administrative Office regarding changes in magistrates posi-
tions and salaries, together with the views of the district courts
and the circuit councils concerned, as well as the Committee recom-
mendations, the Conference approved the {ollowing changes
which, unless otherwise indicated, are to be effective when appro-
priated funds are available.

FIRST CIRCUIT
Distriet of Massachusetts
(1) Increased the salary of the part-time magistrate position at Ayer from
$9,500 to $13,959 per annum.

District of Rhode Island

(1) ‘Authorized a full-time magistrate position at Providence at a salary
of $31,500 per annum;

(2) Discontinued the authority of the clerk of court at Providence to per-
form the duties of a part-time magistrate, effective upon the appoint-
ment of the full-time magistrate;

(8) Discontinued the part-time magistrate position at. Providence, effec-
tive upon the appointment of the full-time magistrate.
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SECOND CIRCUIT

Northern District of New York
(1) Increased the salary of the part-time ma@stmte position at Syracuse
from $1,661 to $1,993 per annum.
Eastern Digtrict of New York

(1) Increased the salary of the part-time magistrate position at Patchogue
from $1,329 to $3,323 per annum.

THIRD CIRCUIT

Middle and Western Districts of Pennsylvania

(1)} Authorized jurisdiction for the full-time magistrate at Harrisburg
over the entire area of Raystown Lake National Recreation Area,
including the portions thereof lying within the Western District of
Pennsylvania.

FOURTH CIRCUIT
District of AMaryland

(1) Authorized an additional full-time magistrate pnsition at Baltimore
at a salary of $31,500 per annum.
Euastern District of North Caroling

(1) Increased the salary of the part-time magistrate position at New Bern
from $2,658 to $5,539 per annum,

Western Disgtrict of Virginia
(1) Increased the salary of the part-time magistrate position at Lynch-
burg from $1,661 to $3,323 per annum.

Northern District of West Virginia

(1) Authorized a part-time magistrate position at Parkersburg at a salary
of $387 per annum.

Southern District of West Virginia
(1) Converted the part‘time magistrate position at Huntington to a full-
time position at a salary of $31,500 per apnum.

FIFTH CIRCUIT
Northern Digtrict of Georgia
(1) Continued the part-time magistrate position at Newnan for the re-
mainder of the current term, with no change in salary.

Western Disirict of Louisiana
(1) Increased the salary of the part-time magistrate position at Alexandria
from $9,417 to $13,959 per annum.

Southern District of Texas

(1) Increased the salary of the part-time magistrate position at Bdinburg-
McAllen from $11,079 to $15,000 per annum.
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SIXTH CIRCUIT
Southern District of Ohio

(1) Increased the salary of the part-time magistrate position at Dayton
from $11,079 to $15,000.

{2) Discontinued the part-time magistrate positions at Springfield and
Chillicothe.

EIGHTH CIRCUIT

Western District of Arkansas

(1) Increased the salary of the part-time magistrate position at Fort Smith

from $1,993 to $3,323 per annum,
Bastern District of Missouri

(1) Authorized an additional full-time magistrate position at St. Louis at
a salary of $31,500 per annum.

(2) Discontinued the authority of the zlerk of court at 8t. Louis to per-
form the duties of a part-time magistrate, effective upon the appoint-
ment of the new full-time magistrate.

Western District of Missouri

(1) Authorized an additional full-time magistrate position at Kansas City
at a salary of $31,500 per annum.

(2) Discontinued the part-time magistrate position at Jefferson City, effec-
tive upon the appointment of the new full-time magistrate at Kansas
City.

NINTH CIRCUIT
Eastern District of California

(1) Authorized a full-time magistrate position at Fresnoc at a salary of
$31,500 per annum.

(2) Discontinued the two part-time magistrate positions at Fresno, effective
upon the appointment of the full-time magistrate at that loeation.

Eastern and Central Districts of California

(1) Increased the salary of the part-time magistrate position at Lancaster
from $1,329 to $2,658 per annum,

District of Oregon

(1) Authorized an additional full-time magistrate position at Portland at a
salary of $31,500 per annum.
(2) Increased the compensation paid to the referee in bankruptcy at Bugene

for the performance of duties as.a part-time magistrate from $18,959 to
$15,000 per annum.

TENTH CIRCUIT
District of New Mexico

" (1) Increased the salary of the part-time magistrate position at Albu-
querque from $664 to $11,079 per annum.

District of Wyoming

(1) Incrensed the salary of the part-time magistrate position at Cheyenne
from $3,323 to $6,647 per annum.
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COMMITTEE TO IMPLEMENT THE CRIMINAL
JUSTICE ACT

The report of the Committee to Implement the Criminal Justice
Act was presented by the Chairman, Judge Dudley B. Bonsal.

APPOINTMENTS AND PAYMENTS

The Conference authorized the Director of the Administrative
Office to disseminate to the chief judges of all United States dis-
trict courts, to all defender organizations and to any other inter-
ested parties the report of the Administrative Office on appoint-
ments and payments made under the Criminal Justice Act for the
period ending December 31, 1975.

This report showed that during the first half of fiscal year 1976
there were 19,613 persons represented under the Criminal Justice
Act, a 5.8 percent increase over the number represented during the
first half of fiscal year 1975. Private attorneys were appointed to
represent 11,756 persons and federal defender organizations were
assigned 7,857 cases, the latter representing an increase of 17
percent.

Jindge Bonsal reported that since the last session of the Con-
ference a new federal public defender organization has become
operational in the Western District of Texas.

Congress appropriated $18,890,000 for fiscal year 1976 which in-

" les a supplemental of $2.3 million. For fiscal year 1977 an
appropriation request was made for $20,686,000.

FeperaL PuBric DErENDER OFFICES

In accordance with the requirements of the Criminal Justice
Act the Conference approved a proposed budget for the remainder
of fiscal year 1976, the transition period, and for fiscal year 1977
for the new public defender office established in the Western Dis-
trict of Texas in the amounts of %188,500 for fiscal year 1976,
$69,700 for the transition quarter and $294,900 for fiscal year 1977,
with an eventual staff of seven attorneys, two investigators and
five secretaries.
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ComMUNITY DEFENDER ORGANIZATIONS

The Federal Defenders of San Diego, Inc., which operated on
an initial grant approved by the Judicial Conference and since that
time has been submitting vouchers for individual cases only, has
now submitted a request for sustaining grants for the transition
quarter, commencing July 1, 1976, and for fiscal year 1977 in the
amounts of $150,000 and $612,000. On recommendation of the

Committee, the Conference approved the grants in the amounts
requested.

The Conference likewise approved sustaining grants for other community
defender organizations for the fiscal year ending September 30, 1977, as follows:

Atlanta, Georgia_ . ... $158, M1 New York, New York. o voee 863, 296
Chicago, Illinois—_._.._____ 203, 000 | Portland, Oregofio o ceee—.. 130, 000
Detroit, Michigan .. ... 575, 000| Philadelphia, Pennsylvania_. 281, 500
Minneapolis, Minnesota._..__ 33,185

The Conference also approved a supplemental grant in the amount of $5,000 for
the Community Defender Organization in Portland, Oregon, for the fiscal year
ending June 30, 1976.

INVESTIGATION OF AssisTANT FEDERAL PusLic DEFENDERS

Upon recommendation of the Committee, the Conference agreed
to rescind its requirement that all prospective assistant federal
public defenders be subject to a full-field investigation by the
Federal Bureau of Investigation prior to employment. In lieu
thereof, the Conference agreed that only a name check will be
required unless the federal public defender concerned requests a
full-field investigation. The report of any investigation made of
an assistant federal public defender shall be transmitted to the

federal public defender concerned since by statute he is the appoint-
ing officer.

REIMBURSEMENT AS A CONDITION OF PROBATION

Judge Bonsal advised that his Committee had noted that some
Judicial officers are requiring as a condition of probation reimburse-
ment by the defendant of funds expended under the Criminal
Justice Act by the government for his defense. He advised that

the Committee has reaffirmed the current guideline which reads
that:

Subsection (f) of the Act does not authorize a judicial officer to require reim-
bursement as a condition of probation,
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COMMITTEE ON RULES OF PRACTICE AND
PROCEDURE

The report of the Committee cn: Rules of Practice and Pro-
cedure was presented by the Chairman, Judge Roszel C. Thomsen.

At the Septembher 1975 session of the Conference there were
approved for transmittal to the Supreme Court, with an endorse-
ment for favorable action, proposed rules under Chapter IX of
the Bankruptey Act relating to Composition of Indebtedness of
Certain Taxing Agencies. On March 25, 1976, the Congress ap-
proved for transmittal to the President for signature a bill amend-
ing Chapter IX which when signed became Public Law 94-260.
Anticipating the passage of this bill, the Committee had arranged
with the Advisory Committee on Bankruptey Rules to prepare
an amended set of Chapter IX rules to conform to the proposed
new statute. These rules were submitted to the standing Com-
mittee and approved, with minor modifications. The Conference
approved these new Chapter IX rules, as amended, for immediate
transmittal to the Supreme Court in place of the Chapter 1X rules
approved at the September 1975 session.

- BICENTENNIAL COMMITTEE

Judge Clement F. Haynsworth, Jr,, and Judge Edward J. Devitt,
co-Chairmen, submitted a report to the Judicial Conference on
th.: work of the Bicentennial Committee.

The report stated that the Committee is completing negotiations
with Metropolitan Pittsburgh Public Broadeasting, Inc., for the
production of five films available to the general public for use in
the classroom and at group meetings, and a ninety minute special
feature film, formed of excerpts of the movies, to be shown on
prime time on public broadeasting stations, The movies will focus
on early decisions that were significant in the development of this
country’s federal system. The movies are expected to be available
for distribution in the fall of 1976.

The Committee’s projected popular book, intended for use pri-
marily by the lay public and focusing on the role of our courts, is
being written by Professor Sidney Hyman of the University of
Tlinois at Chicago and should be available for distribution during
the summer of 1976.
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In furthering the biographical directory project the Committee
has distributed biographical questionnaires to all members of the
federal judiclary. Similar questionnaires are being completed about
each deceased judge by a subcommittee of the Bicentennial
Committee.

The report stated that the circuits have the option of preparing
a history of the courts in their geographic area and the Committee
is considering providing up to $5,000 to each circuit for the writing
of its history, upon submission of justification thereof.

The Committee further noted that it has been working closely
with the planners of the National Conference on the Causes of
Popular Dissatisfaction with the Administration of Justice, of
which the Judicial Conference is a co-sponsor, as a very important
part of the Judiciary’s Bicentennial celebration.

RESOLUTION

Noting with deep regret the death of its long-time member and
Director of the Federal Judicial Center, the Honorable Alfred P.
Murrah, the Conference adopted the following resolution:

The Judicial Conference of the United States mourns the passing of Alfred P.
Murrah on October 30, 1975. Truly one of the great men of his time, he has
made a profound and lasting impression on the Judiciary.

Born in Indian country in 1804, Judge Murrah worked his way through the
School of Law at the University of Oklahoma. He practiced law in Seminole
and Oklahoma City, until he was appointed to the Unifed States District Court
at the age of 32, one of the youngest men ever appointed to the Federal Bench.
Only thrée years later he was elevated to the Court of Appeals for the Tenth
Circnit. Tn 1059 he beeame Chief Judge, a position he held until 1970 when he
took senior status to succeed Justice Tom Clark as the second Director of the
Federal Judicial Center. Resigning from this position in 1974, he returned to his
beloved Oklahoma but continued to hear cases even though he was suffering
from cancer.

This bare skeletal outline does not begin to suggest the service he rendered-
to the judicial and legal protfessions, as well as to the community as a whole.
He was not only o member of this Conference for many years but served on
many of its Committees. Becanse of his great capacity as a leader, he usually
became Chairman of whatever group or committee he served. He held many
posts in the American Bar Association and the American Judicature Society,
receiving the Justice Asvard from the latter organization in September, 1973.
His many accomplishments, services rendered and honors received would fill
many pages.

We looked to him for leadership and depended upon him for his advice, We
will miss his delightful wit, his warm handshake and friendly smile. As Reverend
Doctor Hinchley, Pastor of the Crown Ieights United Methodist Chureh in
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Oklahoma City, xaid in concluding his remarks at Judge Murrah's funeral serv-
ice, “This world and the next are richer—oh so richer-—hecause we have been
blessed to have lived with him.”

REPORTS BY CHIEF JUDGES

The Conference agreed to dispense in the future with the re-
quirement of the reports on the disposition of cases pending in
the district courts for more than three years and the disposition
of cases under submission in the courts of appeals and cases and
motions under advisement in the district courts heretofore required
by sections (a) and (b) of Agenda Item H.

PRETERMISSION OF TERMS OF COURTS OF APPEALS

The Conference approved the pretermission of terms of courts
of appeals, pursuant to 28 U.S.C. 48, for the session of court to be
held by the Fourth Cireuit at Asheville, North Carolina, the ses-
sions of the Court of Appeals for the Fifth Circuit to be held
outside of New Orleans, Louisiana, for the sessions of the Eighth
Circuit Court of Appeals to be held at Kansas City, Missouri, and
Omaha, Nebraska, and for all sessions of the Tenth Circuit Court
of Appeals to be held at Oklahoma City, Oklahoma, prior to the
next session of the Conference.

ELECTIONS

The Conference noting that the term as a member of the Board
of Certification for Circuit Executives of Chief Judge Howard T.
Markey would expire on July 1, 1976, unanimously elected Judge
Markey to serve for another term, commencing July 1, 1976, in
accordance with the provisions of 28 U.S.C. 332(f).

RELEASE OF CONFERENCE ACTION

The Conference authorized the immediate release of its action on
matters considered at this session where necessary for legislative
or administrative action.

Warren E., Burcer,
Chief Justice of the United States.
Junm 8, 1976.
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Report of the Proceedings of the Judicial
Conference of the United States

September 23-24, 1976

The Judicial Conference of the United States convened
on September 23, 1976, pursuant to the call of the Chief Justice of
the United States issued under 28 U.S.C. 331. The following
members of the Conference were present:

District of Columbia Circuit:

Chief Judge David L. Bazelon

Chiel Judge William B. Jones, District of Columbia
First Circuit:

Chief Judge Frank M. Coffin

Chief Judge Andrew A. Caffrey, District of Massachusetts
Second Circuit;

Chief Judge Irving R. Kaufman

Chief Tudge Jacob Mishler, Eastern District of New York
Thard Circuit:

Chief Judge Collins J. Seitz

Chief Judge-Lawrence A. Whipple®*, District of New Jersey
Fourth Circuit:

Chief Judge Clement F. Haynsworth, Jr.

Judge Charles E. Simons, Jr., District of South Carolina
Fifth Circuit:

Chief Judge John R. Brown

Chicf Judge Alexander A. Lawrence, Southern District of Georgia
Sixth Circuit:

Chief Judge Harry Phillips

Chief Judge Damon J. Keith, Eastern District of Michigan
Seventh Crrcuit:

Chief Judge Thomas E. Fairchild

Chief Judge James B. Parsons, Northern District of Illinois
Eighth Circuit:

Chief Judge Floyd R. Gibson

Chief Judge James H, Meredith, Eastern District of Missouri
Ninth Gircutt:

Chief Judge James R, Browning

Chief Judge Thomas J. MacBride, Eastern District of Calif.

* Chief Judge Whipplé was unable ta attend the Conlference because of illness.
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Tenth Circuit:

Chief Judge David T, Lewis
Chief Judge Wesley E. Brown, District of Kansas

Court of Claims:
Chief Judge Wilson Cowen

Court of Customs and Patent Appeals:
Chief Judge Howard T. Markey

Senior Circuit Judge Elbert P. Tuttle; Circuit Judges Robert A.
Ainsworth, Jr., Richard H. Chambers and Edward A. Tamm;
Senior District Judges Roy W. Harper, Arthur J. Stanley, Jr.,
Roszel C. Thomsen, Carl A. Weinman, Albert C. Wollenberg and
Alfonso J. Zirpoli; and District Judges Dudley B. Bonsal, Edward
J. Devitt, Charles M. Metzner and Edward Weinfield attended all
or some of the sessions of the Conference.

At the opening of the first sessicn Deputy Attorney General
Harold R. Tyler and Solicitor General Robert H. Bork addressed
the Conference on matters of 1:utual interest to the Department of
Justice and the judiciary.

The Honorable Walter E. Hoffman, Director of the Federal
Judicial Center, presented the year-end report of the activities of
the Center and commented thereon.

A written report of the activities of the Panel on Multidistrict
Litgation was submitted by the Honorable John Minor Wisdom,
Chairman.
~ The Director of the Administrative Office of the United States
Courts, Rowland F. Kirks, the Deputy Director, William E. Foley,
and Assistant Director Joseph F. Spaniol, Jr., attended all of the
sessions of the Conference, as did Mark Cannon, Administrative
Assistant to the Chief Justice.

REPORTS OF THE DIRECTOR OF THE
ADMINISTRATIVE OFFICE OF THE UNITED STATES
COURTS

The Director of the Administrative Office, Mr. Rowland F.
Kirks, presented to the Conference the report on the business of
the United States courts for the twelve-month period, ending June
30, 1976. The Conference agreed to the release of this report.

The Annual Report of the Director showed that the workload
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of the courts continued to increase in 1976. Filings in the courts of
appeals rose almost 11 percent over a year ago to a new all-time
high of 18,408. Terminations also increased but were almost 2,000
less than the number filled. As a result the pending caseload
increased more than 16 percent to a new all-time high of 14,110
appeals. The backlog of pending cases is now more than double
what it was in 1968 when the last increase in the number of
judgeships occurred.

In the district courts civil case filings increased more than 11
percent; ternmiinations rose by approximately 5,400 cases over a
vear ago, but the pending caseload continued to increase to a
record 140,189 as of June 30th. This was a record increase of 17
percent over the 119,767 civil cases pending a year ago. From 1960
to 1976 the pending caseload increased 129 percent.

Criminal case hlings in the district courts declined more than
five percent to 41,020. The comparison of this year’s filings with
last year’s, however, is not entirely appropriate because of a
change in the method of statistical case accounting required as a
result of the Speedy Trial Act of 1974. Superseding indictmerts
are no longer being counted as separate cases, which tends to
reduce the number of filings. On the other hand, certain
misdemeanor cases, falling within the minor offense trial
jurisdiction of United States magistrates and carried on their
dockets, are now being carrted on the criminal dockets of the
district courts so that they may be accounted for under the
requirements of speedy trial.

Bankruptcy case filings were 246,549, a decrease of almost 8,000
from the record number of filings last year - constituting a
decrease of three percent.

The Director also submitted and the Conference approved the
release to the Congress of the first annual repor. required to be
submitted pursuant to the provisions of the Speedy Trial Act of
1974.

The report, in two parts, summarized in general terms the
speedy trial plans submitted by the district courts pursuant to
Title I of the Act and the accomplishments of the pretrial service
agencies established during the year in ten district courts on a
demonstration basis pursuant to Title IT of the Act. The report
contained very little statistical information inasmuch as the time
limitations imposed by speedy trial were for the most past not in
effect during the year and the pretrial service agencies were in
operation only during the last six months of the statistical year.
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COMMITTEE ON THE BUDGET

Judge Carl A. Weinman, Chairman, presented the report of the
Commiittee on the Budget.

The Conference approved the proposed budget estimates for the
fiscal year 1978 which, exclusive of the Supreme Court, the
Customs Court and the Federal Judicial Center, were in the
aggregate amount of $411,670,000. This represents a proposed
increase in budget authority over fiscal year 1977 of $41,020,000.
The estimates were based on the assumption of a general pay
increase average of 4.83 percent, commencing October 1, 1976,
and also took into account the recommendations of the respective
committees of the Judicial Conference. The Director of the
Administrative Office was authorized to submit supplemental
requests for 1977 and to amend the budget for 1978 if required as a
result of new legislation, actions of the Judicial Conference or for
any other purpose he considers necessary and appropriate.

Included in the proposed budget for 1978 under the heading
“Salaries of Supporting Personnel,” are requests for 595 new
positions, as follows:

Positions
Supporting personnel for circuit executives ... ...vvviviiiiniia. 12
Deputy clerks for courts of appeals ......... e e rerreaaes 37
Devuty clerks for district COurts. ..o ivievvevnviinnnrcienn.s vees 288
Probation officers «.vvvuvsivsiiniiiaiie i e e 108
Probation clerk-stenOgraphers .. s v eiieiiiaieeiariiaions 65
Probation assistants .. ....c.eoevineiiaes e e 10
Special Court, Regional Rail Reorganization Act....vsisivaevnsnn 7
Staff {court) law clerks and secretaries for courts
of appeals .vvi.iviina i Creaaaas ettty . 33
Secretaries and law clerks for senior judges ......... e 24
Total 595

The request for 12 new positions for circuit executives is in lien
of the prior request thrice denied by the Congress for deputy
circuit executives and carries out a resolution of the chief judges
of the courts of appeals for staff assistants for the circuit
executives.

Provision has been made for the first time for the payment of
the compensation of land commissioners appointed pursuant to
Rule 71A(h) of the Federal Rules of Civil Procedure, Previously
land commissioners have been paid by the Department of Justice.

The Director also was authorized to submit a draft bill to the
Congress to amend the Court Reports Act so as to authorize the
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expenditure of appropriated funds for the procurement of
equipment and other expenses incident to the implementation of
a program for computerized transcripts.

COURT ADMINISTRATION

The report of the Committee on Court Administration was
presented by the Chairman, Judge Robert A. Ainsworth, Jr.

UntrorM RULEs OF DisCIPLINARY ENFORCEMENT

Immediately following the April 1976 session of the Confer-
ence, the Committee, through its Subcommittee on Judicial
Improvements, undertook consideration of the American Bar
Association committee’s proposed guidelines for Uniform Rules
of Disciplinary Enforcement as to lawyers in the federal courts,
The guidelines in the form in which they were proposed to the
states were circulated to every federal judge for an expression of
views. As a result of the Subcommittee’s deliberations, Judge
Ainsworth reported to the Conference that it was his Committee's
view that the guidelines for the discipline of attorneys are not
properly rules of practice and procedure and, accordingly, would
recommend that it would be proper for the Judicial Conference to
approve proposed guidelines and urge each of the Federal courts
in the nation to adopt them. Inasmuch as this subject affects
intimately the authority of the courts, the Committee advised the
Conference that the guidelines would not be submitted for
approval until the Spring 1977 session and that meanwhile the
guidelines as approved by the Subcommittee and the Committee
would be circulated to all members of the federal judiciary for
coinment prior to the next meeting of the Conference.

Lanp COMMISSIONERS

The Conference approved the recommendation of the Commit-
tee, as well as the proposed budgetary estimates of the Committee
on the Budget, for the transfer of the appropriation for fees of
land commissioners from the Department of Justice to the federal
judiciary. In budget submissions for fiscal year 1977 the De-
partment of Justice did not request an appropriation for the fees
of land commissioners. When the matter was brought to the
Appropriations Subcommittee of the House of Representatives an
appropriation for fees for land commissioners was made to the
Department of Justice through the fiscal year 1977. In its report
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the Appropriation Subcommittee stated, however, that prior to
requesting the appropriation for the fiscal year ending September
30, 1978 it would expect the Judicial Conference of the United
States and the Depariment of Justice to come to an agreement
concerning this appropriation. Judge Ainsworth reported that his
Committee had explored the possibility of imposing upon the
condemning agency the payment of the fees of land commission-
ers but the legality of this procedure appeared questionable.

Praces oF HoLping COURT

The Conference disapproved H. R. 11003, a bull which would
authorize the holding of court in Houma in the Eastern District of
Louisiana. The Conference noted that rhe judges of the district
court involved and of the judicial council of the circuit all
recommended against approval of the proposed legislation.

ReGisTRY FUNDS

The Conference nioted that there are four options open to the
courts with regard to the deposit of registry funds: (1) to deposit
in Treasury accounis pursuant to 31 USC 725V; (2) to deposit in
private banks in checking accounts at no interest by specific order
of the courts; (3) to deposit in private banks or savings and loan
associations in interest-bearing accounts by specific order of the
courts and (1) to order the parties themselves to make arrange-
ments for the purchase of securities or bonds which are then
placed in the custody of the courts.

Depositing these funds i Treasury account, has presented
difficulties hecause of the problem of obtaining prompt and easy
withdrawals of portions of the deposited funds as needed by the
courts and because of the difficulty in obtaining a government
record which adequately reflects the current status of the account.

The Conference was in agreement that since the situations
involving the deposit of funds in the registry of the court are
diverse, no hard and fast rule can be established. The Conference
did, however, approve a general policy statement and broad
guidelines to aid particular district courts, as follows:

1. Where it is reasomably predictable that the particular registry {unds or
substantially all of them will remain . with the United States, or that the United
States has the substantial beneficial interest therein, or that the interest of justice
so reqguires, such funds should be deposited in Theasury accounts pursuant o
Title 31, United States G- §725V,

2. Whenever practcal and feasible all substantial suums of registry funds not
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deposited in Treasury accounts pursuant to Title 31, United States Code, §725V
should be placed in some form of (substantial) interest-bearing accounts {which
will earn interest at approximatcly the existing market rate).

3. Courts should avoid the unnecessary placing of substantial sums, interest-
free, in private banks.

QUADRENNIAL SURVEY

The quadrennial survey of judgeship needs in the district
courts was conducted during 1976 by the Subcommittee on
Judicial Statistics with assistance and support from the staff of the
Administrative Office. In conducting this survey the Subcommit-
tee considered the recommendations of the district courts and the
judicial councils of the circuits, as well as the statistical
information available in the Administrative Office.

Upon completion of this survey, the recommendations
resulting therefrom were again submitted to the courts concerned
for further comment. Upon the basis of the work of the
Subcommittee, the Committee recommended and the Judicial
Conlerence approved a recommendation to the Congress for the
creation of 106 additional United States district judgeships, as
follows:

Count - Number of Judge.!ips
First Circuit:
MassachuSsets coviererrurinsrnionsnrassssenns e 4
New Hampshire ... covoiiii i iiiiiaiiaaeeasnnanns 1
PUETIO RICO ottt tnveniecan it ervenonroaseorianaannnsnreenss 4
Second Circuit:
ConnecticUt v oo v e ennsneronsumans Y 1
New York:
NOTTRETITT ot vt e n i inneiioanir e s eraiiuiasinnsassaseanss 1
Eastern ......... R G A gD 1
Third Circuit:
NEW JEISEY o ivuterersationrasrssvancrvanres iy savenananionns !
Pennsylvania:
Middle ..o, S P 2
Fourth Circuit:
Maryland ... i e e e e e 2
North Carolina:
J 0P R172 o r WP UL A K S 1
Y T3 (6 1< NPT Y 1
South Caroling .o ive e eeirirrrnisrossnioavreses srnvasens 3
Virginia:
FaSIOIIL o v e iee v e naene et dnaienesinunsarosicaysoaiasaness 2
TVESLOITL 4 ne Comesvus s snaansonsaiarsossssnetnncsnraneneessn 2
West Virginin:
SOULREIN (vt irn e e ieiantcarnaasaracsanmasermacsasrrsserones 1
Fifth Circuit:
Alabama:
NOFtheIm ..o csratanavoniasvaans famsanr i i 2

Middle ............ T AR 1
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Court Number of Judgeships

Florida:
NOTREIN «a ity vatraerircnsmrnevmnirstnvistasntoortoenenaons
1% 5T s § L
To1013 115 £ o S A AN EDPPP PR ¢ |

Georgia:

Ju 437 ¢ + S PP A

RYeTH1 51 3 » S LD U |
Louisiana:

D=7 o 2 N

Middle L. o i b e b,

G175« +
Texas:

NOTEHEI oyttt vttt vt i ersteenero v esoasnrnosrensosanns

- T 74 o o O G

RaT113 111+ 1 J NN

L1717 T3 ¢ « JPR A O N

Sixth Circuit:

Kentucky:

B -1 2 3 4 T P P
Michigan:

=112 5 S T PO A |
WESIEITE ottt vrsteeenne s vennrnvionseivesorsasvnsnirernnnes 2
Ohio:

IR0 2751 ¢ + L N R LSNP |
B e 1T o T o P |
Tennessee:

1% 0 1 | =T R |

Seventh Circuit:

Illinois:

BA o 45153 o' W SN
Eastern ...
Indiana:

NOThEIN et ar i n i ai v eanscosvrcannrsvecrosoviveiviere 1

B TS T T3 o A AP PO
Wisconsin:

/17754 o o H O DO |

Eighth Circuit:

Arkansas:

B T o R S -
Towa;

SoUthern ..uuvit it inrrrnareernsrrineracerseene. 1
13 3 10 T o - U T |
Missouri:

Eastern voviiivniiirineeriiiiinneinis

R 1)+ O SR S
South Dakota . .vvvvnsisvinenivanns,

Ninth Circuit:

ATIZONA v it st et e ettt ga e aier it nitarsaeraririsesenis B

California:

0110, ¢ o

Central v e i

Southern «....oviivennivnnin.
Nevada coovvtiinnnnnnaredvnn,

— e D — [T

”n

L R R

PR R R T R N R RN I A I I

— R = 00

D I N L R
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Oregon............. bt ey verees vivess. 2
Washington:

Eastern ...... feeieneas PPN beverinvases B

WESIEIT! .. ieenrsviernsnsinrssones e ctere e 1%

Tenth Circuit:
Colorado ...... et et b 2
Kansas ....... Chreeeas e e heeresr i a s Cieeesiaan 1
New MeXico oovvvevrirevrorrucnnnsas FR R 1
Oklahoma: N
Northern Eastern Western ..... P teeereciiaans vevisess 2

The Conference further approved as an emergency measure the
recommendation to the Congress for the creation of three
additional circuit judgeships in the District of Columbia Circuit.
In so doing, the Conference noted the sharp rise in the number of
appeals filed per judgeship in the first six months of fiscal year
1976, with the largest increase occurring in the number of appeals
from administrative agencies which rose by more than 100
percent.

SuPPORTING PERSONNEL

Couri Reporters for Senior Judges

The Conference approved the following policy statement
with regard to court reporters for senior judges:

Any time an active district judge takes senior status and expects to continue to
render substantial service to his court and a request is made on his behalf by the
court that he will continue to need the service of a reporter, such a request will be
granted for whatever type of service is appropriate under title 28, United States
Code, §753, on a temporary rather than a permanent basis.

When a request is made by the court for the pretrial reportorial service for a
senior judge who requires a reporter only on an intermittent basis, such a request
will be granted.

Regular review of the continued need for reportorial service is expected to be
made.

Quality Step Increases for Court Personnel

In order to adopt a plan such as all government departments
and agencies have to award superior performance, the Conference
approved the following resolution:

The Conference notes. that the federal judiciary is the only branch of the federal
government which does not provide for rewarding superior performance by its
graded employees through a quality within-grade step increase plan or similar
administrative mechanism. Therefore, it is the feeling of the Conference that such
a plan should be budgeted for and implemented and that the plan should,
initially, take the form of the plan submitted for its consideration by the
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Committee on Court Administration. This plan supersedes the provisions in
effect heretofore for career law clerks.

It is the sense of the Conference that the provisions in future amendments to the
plan may be implemented by the authority of the Director of the Administrative
Office under Title 28, United States Code, §604, and that, therefore, any further
changes in the plan need not be passed upon by the Conference unless the
Committee on Court Administration feels that such Conference action would be
necessary.

Judiciary Salary Plan

In 1960 the Judicial Conference approved the Judiciary Salary
Plan covering positions in clerks’ offices, probation offices and
bankruptcy offices. Technically, the qualification and classifica-
tion standards for other positions such as the judge's personal
staff, other court staff and magistrate’s staff are not part of the
plan. In order that all supporting personnel positions in the
judiciary may be known as and be part of the judiciary sdalary plan
the Conference approved the following resolution:

That the entire compensation system for positions in the judicial branch of the
federal government, established by the Director of the Administrative Office,
under the supervision and guidance of the Judicial Conference of the United
States under title 28, United States Code §604(a)(5)and any future siniilar statutes
shall be known as and part of the Judiciary Salary Plan.

Court Reporters

The Conference approved a recommendation made in the
course of the presentation of the Budget Committee report that
the Court Administration Committee study the broad question of
court reporter needs in the district courts, including the current
Iimitation of one reporter for each judge regardless of certain
situations created by exceptionally long trials.

LEGISLATION

S. 3153 - Jurisdictional Amount in Federal Question and
Diversity Cases

The Conference noted that the Senate Judiciary Committee
had requested its views on S. 3153, a bill ‘““to amend Sections 13831
and 1332 of title 28, United States Code, to increase the
jurisdictional amount in federal question and diversity cases from

- $10,000 to $25,000.” The Conference approved the proposal to

increase the jurisdictional amount in diversity cases to $25,000
and, if the jurisdictional amount in federal question cases is to be
retained, that the amount should also be increased to $25,000 as.a
matter of consistency.
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S. 2255 - I .tent Law Reuvision

The Conference noted that a Senate-passed bill, S. 2255,
relating to the revision of the patent laws, would affect the
jurisdiction of the United States Court of Customs and Patent
Appeals and the United States District Court for the District of
Columbia. The Conference is of the view that passage of such
legislation would not only increase the volume of litigation
regarding the decisions of the Patent Office but would transfer
cases from the docket of the Court of Customs and Patent
Appeals, a court which is current and fully qualified to process
this type of litigation, to the District Court and the Court of
Appeals in the District of Columbia which are already burdened
with other litigation. The Conference, therefore, agreed to
recommend to the Congress that the legislation be amended to
assure that the Court of Customs and Patent Appeals will
continue to handle most patent appeal cases. Should the bill not
be so amended, the Conference agreed to recommend to the
Congress that the appropriate judicial and supporting resources
to process this litigation be provided forthwith to the United
States District Court and the United States Court of Appeals in
the District of Columbia.

H.R. 11315 - Foreign Soverign Immunities Act

The Conference noted that H.R. 11315, a bill to define the
jurisdiction of the United States courts in suits against foreign
states, in Section 2 would amend Chapter 85 of title 28, United
States Code, by adding at the beginning thereof a new section
1330 pertaining to the jurisdiction of the district courts in actions
against foreign states. The Conference agreed that this section
might more appropriately be placed at the end of the chapter so
that it would not precede the general grant of jurisdiction in
federal question and diversity cases. The Conference was further
of the view that the proposed new subsection (f) of Section 1391
should be similar to the language contained in Section 1391(a).

Foreign Service Act of 1946

The Office of Management and Budget requested the views of
the Conference on a draft bill to amend the Foreign Service Act to
provide protection to medical personnel of the State Department
against certain malpractice suits. After reviewing the proposed
legislation, the Conference agreed with the view of its Committee
that the bill would have no impact on the federal judiciary.
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S. 3392 and H.R. 14016 - Judicial Review of Veterans’ Claims

The Conference voted its disapproval of S. 3392 and H.R.
14016, identical bills to provide for the judicial review of
administrative determinations. of the Veterans Administration.
The Conference noted that in the period from 1962 to 1967 it had
considered various proposals to provide judicial review of
decisions involving the claims of veterans and had consistently
disapproved such legislation. The Conference was advised that
approximately 45,000 notices of disagreement with awards of
veterans’ benefits are now filed annually with the Veterans
Administration and that the Board of Veterans Appeals processes
26,000 cases each year. The Conference agreed that this legislation
would have a substantial impact on the workload of the federal
courts.

S. 2387 - Petroleum Industry Competition Act

The Conference expressed no view on the substantive provi-
sions of this legislation but was in agreement in opposing the cre-
ation of a new court to be known as the Temporary Petroleum In-
dustry Divestiture Court composed of three or more judges to be
designated by the Chief Justice from the courts of appeals and the
district courts. The Conference was of the view that it would be
preferable to provide adequate resources for the district courts and
courts of appeals so that litigation arising under legislation of
this type may be processed in the normal way. Experience in the
assignment of judges to serve on special courts has shown how
disruptive and time-consuming this procedure can be. The
Conference suggested that the Congress undertake to ascertain the
impact of this legislation on the courts from persons familiar
with the scope of the bill and to provide the necessary resources to
the judiciary to cope with the anticipated caseload in advance of
its effective date.

S. 12 - Judicial Survivors Annuity Act

Subsequent to the last session of the Conference which had
endorsed amendments to the Judicial Survivors Annuity Act as
reported by the Senate Subcommittee, several provisions of the
bill were amended, one of which would require an increase in the
contribution of judges from three percent to 4.5 percent of their
salaries. As so amended, the bill passed the Senate on June 22,

- 1976. The Conference agreed that the bill as passed would

materially strengthen the Judicial Survivors Annuity System by

ppg-ina .
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placing the fund on a sound actuarial basis and would
substantially increase the benefits accruing to widows and
surviving dependent children of judges. Through its Executive
Committee the Conference approved several amendments pro-
posed by the House Judiciary Committee. The Conference
endorsed this action and requested the Chief Justice to urge upon
the Judiciary Committee prompt action in the House of
Representatives to assure passage of this legislation in the 94th
Congress.

S. 2408 - Judicial Review of Agency Proceedings

The Conference noted a request by Senator iKennedy for an
early expression of its views on S. 2408, a bill "o improve the
administrative process by making federal agencies more respon-
sive to the will of the people as expressed by their elected
representatives in Congress.”” The Conference noted that the bill
would provide de novo review by the court of all relevant
questions of law and would provide that the court in review shall
interpret constitutional and statutory provisions and determine
the meaning or applicability of the terms of agency action. The
Conference agreed that this legislation would have a serious
impact upon the workload of the federal courts and voted its
disapproval thereof.

REVIEW COMMITTEE

Judge Edward A, Tamm, Chairman, presented the report of
the Review Committee.

Judge Tamm gave the Conference a summary of the Commit-
tee’s review of the reports of circuit and district judges,
bankruptcy judges and United States magistrates. Pursuant to the
Conference resolution at its March 1976 session (Conf. Rept., p.
24), as subsequently amended, Judge Tamm advised the
Confererice that ten district judges have not filed reports of extra-
judicial income for the period January 1 through June 30, 1976,
as follows:

Listing, by Circuit, of Judicial Officers Who Have Not, as of August 30, 1976, Filed
Reports of Extra-Judicial Income [or the Reporting Period Ending June 30, 1976:

Second Circuil:

** Edmund L. Palmieri ** Edward Weinfeld

U.S. District Judge U.8. Disurict Judge
#% Sylvester J. Ryan *% Inzer B. Wyatt
U.S. District Judge U.S. District Judge

»*Tudges declining to file as a2 mauer of conscience
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Swxth Corautd: = Manuel L. Real
**Frank J. Bauusti .S, District Judge

.S, District Judge Tenth Circuit:
Ninth Circuit: Stephen S. Chandler, Jr.
**Warten J. Ferguson LS. District Judge

.S, District Judge = Willis W, Ritter
** Peirson M. Hall .S, District. Judge

U.S. District Judge

JOINT COMMITTEE ON THE CODE OF JUDICIAL
CONDUCT

The Report of the Joint Committee was presented by Judge
Edward A. Tamm, who with Judge Elbert P. Tuttle is co-
Chairman of the Committee.

The Conference considered the request of the Radio Television
News Directors Association that the photographing and broad-
casting of ceremonial matters and naturalization proceedings be
permitted in federal courtrooms and voted against a change in
Canons of Judicial Ethics to permit such photographing and
broadcasting,.

ADVISORY COMMITTEE ON JUDICIAL ACTIVITIES

Judge Elbert P. Tuttle, Chairman, reported that in the last six
months the Committee had received eighteen formal inquiries
compared with seventeen in the prior six-month period. At its
summer meeting the Commitiee considered eleven inquiries
which could not be resolved through correspondence or which
were received just prior to the meeting. Judge Tuttle also reported
that, pursuant to an earlier resolution of the Conference, the
Federal Judicial Center has included the subject of judicial ethics
in its seminars for newly-appointed judges.

COMMITTEE ON THE OPERATION OF THE JURY
SYSTEM

The report of the Committee on the Operation of the Jury
System was presented by the Chairman, Judge Arthur J. Stanley,

Jr.
Excuse BECAUSE OF DISTANCE

The Conlerence approved draft legislation for transmittal to
the 95th Congress which would repeal 28 U.S.C. 1863 (b) (7),
removing the authority to excuse prospective jurors from service
automatically on the basis of a given distance from their residence
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to the court and thus requiring the determination of requests for
excuse based upon distance to be made on an individual case-by-
case basis. The Conference agreed with the view of the Committee
that the district courts should not single out residents of certain
portions of the district for prospective avoidance of jury service by
establishing in their jury selection plans specific mileage or travel
distances as a basis for automatic excuse from service. While the
Conference agreed that the adoption of this proposal might cause
some increase in cost, it was not believed that this increase would
have more than a minor impact upon the over-all annual
financial outlay for fees and expenses of jurors.

JUROR FEE INCREASE AND EMPLOYMENT PROTECTION

The Conference reaffirmed its support of legislation which
would raise the daily jury attendance fee from $20 to $30 and
which would equate the allowable travel and necessary subsist-
ence expenses of jurors to the rates established by the Director of
the Administrative Office for supporting court personnel in travel
status. The Conference further reaffirmed its support of
legislation to provide statutory protection for the employment
rights of federal jurors against termination because of their jury
service. The Director of the Administrative Office was authorized
to retransmit these proposals to the 95th Congress.

OTHER LEGISLATIVE PROPOSALS

The Conference further noted that several bills which it had
previously endorsed relating to jury administration had failed of
action in the 94th Congress, and the Director of the Administra-

_tive Office was authorized to transmit these proposals to the 95th
Congress in the form of an omnibus bill encompassing the
following proposals.

(1) A bill 10 establish a presumption that the use of voter registration lists as the
source of juror names is consistent with the policies of community cross-
sectionality +nd nondiscrimination  in the selection of federal juries
(transmittec in draft form on May 21, 1976);

(2) A bill to provide in civil cases for juries of six persons and 1o reduce the
allowable peremptory challenges from three to two (pending as H.R. 6039
and S. 237); .

(3) A bill to amend the Federal Employees’ Compensation Act by adding a new
section providing for work injury coverage of federal petit and grand jurors
in the performance of their duties (transmitted in draft form on March 24,
1975%

(4) A bill 1o clarily the qualification section of the Jury Selection and Service Act,
28 U.S.C. §1865(b) (5), with regard to service by persons whose civil rights
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have been restored, by deleting the phrase by pardon or amnesty” (pending
as HLR. 6050);

(5) A bill to-add to the Jury Selection and Service Act further definitions relating
1o jury selection by elecironic data processing (pending as H.R. 6051).

FrREE PRrESS - FAIR TRIAL

The Conference agreed that the subject of guidelines is properly
within the cognizance of the Jury Committee and authorized the
Committee to continue its study of the existing guidelines with a
view to determining whether there is a need for further revision in
light of their differences from the recommendations of the
American Bar Association, as well as the decision of the Court of
Appeals for the Seventh Circuit in Chicago Council of Lawyersv.
Bauer, 522 F.2d 242, which invalidated certain district court local
rules limiting attorney comment.

COMMITTEE ON THE ADMINISTRATION OF THE
CRIMINAL LAW

Judge Alfonso J. Zirpoli, Chairman, presented the report of the
Committee on the Administration of the Criminal Law.

REGISTRATION OF FINES

The Conference approved a draft bill to amend Section 1963 of
title 28, United States Code, to make it clear that a judgment of
fine in a sum certain entered in any district may be registered in
any other district. The Conference was advised that at present
there is a conflict in the district courts as to the applicability of
Section 1963 - some district courts view the statute as applying to
only civil judgments and others apply it to both civil and
criminal judgments.

DISCLOSURE OF PRIOR STATEMENTS OF DErENSE WITNESSES

The Conference approved proposed legislation transmitted by
the Office of Management and Budget which would amend title
18, United States Code, to provide for disclosure at trial of prior
statements of defense witnesses in the hands of the defense. The
Conference agreed with the members of the Committee who
regarded the disclosure of prior statements of defense witnesses as
promoting the concept of the trial as a search for the truth and
thus better serve the ends of justice.
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RevisioN oF THE FEDERAL CriMInNaL Cobpe

Since it is expected that proposals for .1e revision of the Federal
Criminal Code such as was embodied in 8. 1 and substantially
similar bills in the House of Representatives in the 94th Congress
will be reintroduced in the 95th Congress, the Conference agreed
to empower the Chairman of the Committee and such members as
he may designate with full authority to speak for the Committee
and the Conference at any Congressional committee hearings
which may be heard on this subject matter in the 95th Congress.

COMMITTEE ON THE ADMINISTRATION OF THE
BANKRUPTCY SYSTEM

Judge Edward Weinfeld, Chairman, presented the report of the
Committee on the Administration of the Bankruptcy System

The Conference considered the Committee’s report, as well as
the recommendations of the Director of the Administrative Office,
the judicial councils and the district judges, and took the
following actions relating to bankruptcy judge positions and
changes in salaries and arrangements in the several districts
concerned. The Conference agreed that its actions would be
effective October 1, 1976, unless otherwise indicated in the report
and subject to the availability of funds.

FIRST CIRCUIT
District of Massachusetts

(1) Authorized the establishment of a fourth full-time referee position for the district
with headquarters at Boston at an annual salary of $37,800;

(2) Designated Boston, Worcester, Springfield, Pittsfield and Taunton as places of
holding court for the referees of the district;

{3)  Authorized the discontinuance of Fall River, Northampton, Salem, Brockion and
Greenfield as places of holding court for the referees of the district;

(4) Translerred the headquarters of the referee position now occupied by Paul W,
Glennon from Boston to Worcester concurrent with the effective date of the new
referee position; and

(%) Established district-wide jurisdiction for the new position with the other full-
time referees of the district.

SECOND CIRCUIT
Southern District of New York

(1) Authorized the continuance of the full-time referee position at New York City to
become vacant by expiration of term on December 20, 1976, {or a term of six years,
effective December 21, 1976, at the present salary, the regular place of office,
territory and places of holding court to remain as at present;

(2) Authorized the continuance of the full-time referee position at White Plains to
become vacant by expiration of term on April 18, 1977, for a term of six years,
effective April 19, 1977, at the present salary, the regular place of office, territory
and places of holding court to remain as at present.

232-399 0 -7 -5
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Western District of New York

(1) Authorized the establishment of a third full-time referec position for the district
with headgnarters at Buffalo, at an annual salary of $37,800;

(2) Established concurrent district-wide jurisdiction [or the new position with the
other full-time referees of the district;

(3) Authorized the discontinuance of Geneva and Lockport as places of holding
court for the referees of the district;

(4) Designated Buffalo, Rochester, Batavia, Niasgara Falls, Dunkirk, Olean,
Jamestown and Elmira as places of holding court for all referees of the district

FOURTH CIRCUIT
Middle Distnict of North Carolina

(1) - Authorized the establishment of a second full-time referce position for the district
with headquarters at Greensboro, at an annual salary of $37.800;

(2) Designated the places of liolding court away from the Greenshoro headquarters
as Winston-Salem and Durham, and eliminated Salishury as a designated place
of holding bankruptcy court, effective QOctober 1, 1976; ’

{3) Established concurrent district-wide jurisdiction for the new position with the
established position in the district.

Eastern District of Virginia

¢1}  Authorized the continuance of the full-time referee position a1 Norfolk to become
vacant by expiration of term on December 31, 1976, for a term of six years,
effective January 1, 1977, at the present salary, the regular place of office, territory
and places of holding court to remain as at present,

Western District of Virginia

(1) Increased the salary of the part-time referee position at Harrisonburg from
516,300 to $18,900 per annum.

Southern District of West Virginia
(1). Designated Beckley as an additional place of holding couit for the full-iime
referee for the district, effective October 1, 1976, all other arrangements in the
district to remain as at present.

FIFTH CIRCUIT
Southern District of Florida

(1) Authorized the continuance of the full-time referee position at Mizmi 1o become
vacant by expiration of term on January 11, 1977, for a term of six years, effective
January 12, 1977, a1 the present salary, the regular place of office, territory and
places of holding court to remain as at present;

{2) Authorized the establishment of a third full-time referee position for the diswrict,
with headquarters at Miami; at an annual salary of $37,800;

{3) Designated the territory and places of holding court o be the same as for the
other full-time referees now headquartered at Miami;

(1) Established concwrent district-wide jurisdiction for the new position with the
other full-time referees of the district.

Northern District of Georgia

{1} Designated Rome as an additjonal place of holding court for the referees of the
district.
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Western District of Lowisiana

(1 Changed the part-time position at Opelousas 1o a full-time referee position, at g
salary of $37.800 per annum, 10 be effective as soon as funds hecome available;

2y Designated Shreveport, Opelousas, Monroe, Alexandria, Lake Charles and
Lalayette as places of holding court {or the telerees of the district;

(3y  Established concurrent district-wide jurisdiction for the full-time referees of the
district,

Northern District of Mississippi

{h  Ingreascd the salary for the pare-time referee position at Greenville from $17,300
to 818,900 per annum,

Eastern District of Texas

(1) Authorized the continuance of the part-time referee position at Tyler 1o hecome
vacant, by expiration of term on December 31, 1976, for a term of six years,
effective January 16, 1977, at the present salary, the regular place of office,
territory and places of holding court to remain as at present.

Western District of Texas

(1) Authorized the continuance of the full-time referee position ar Sun Antonio to
become vacant by expiration of term on Febraary 8. 1977, for a term of six vears,
effective February 91977, at the present salary, the regular place of office,
territory and places of holding court to remain as at present;

{2) Changed the part-time referee position at San Antonio 1o a foll-time referec
position, ar a salary of §37,800 per annum;

(3) Designated the regular place of office, territory and places of bolding couit o
remain as at present,

SIXTH CIRCGUIT
Western District of Kentucky

(1Y Authorized the continuance of the fulldime referee position at Louisville to
become vacant by expiration of term on January 15, 1977, {or a term of six years,
effective January 16, 1977, at the present salary, the regular place of ofuce,
territory and places of holding court to remain as at present.

Eastern Dusirict of Michigan

{1y Authorized the continuance of the full-time referee positdon at Detroit to become
vacant by expiration ol term on March 23, 1977, for a werm of six years, effective
March 26, 1977, at the present salary, the regular place of office, wrritory and
places of holding court 10 remain as i present;

{2) Established a combinaion referer- federal magistrate position for the district
pursuant to Sections 34a and b of the Bankrupiey Act;

(3) Established the salary for the bankruptey service of the combination position at
$16,300 per annum;

(1) Established Bay City as the headequarters for the combined referee. federal
magistrate position, designating Bay City as the only place of holding court for
the part-time referee position;

(5) - Designated the territory [or the new part-time referee position to be com; wised of
Alcona, Alpena, Arenac, Bay, Cheboygan, Clare, Crawlord, Gladwin, Guuiot,
Huron, Tosco, Isabella, Midland, Mommorency, Ogenaw, Oscoda, Otsego,
Presque Isle, Roscommon, Saginaw and Tuscola Counties,
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Narthern District of Ohio

(1) Authorized the continuance of the full-time referee position at Youngstown to
become vacant by expiration of term on January 21, 1977, for a term ot six years,
effective January 22, 1977, at the present salary, the regular place of office,
territory and places of holding court to remain as at present.

Western Dustrict of Tennessee

(1) Authorized the continuance of the full-time referee position at Memphis to
become vacant by expiration of term on March 18, 1977, for a term of six years,
effective March 19, 1977, at the present salary, the regular place of office, territory
and places of holding court to remain as at present.

SEVENTH CIRCUIT
Eastern District of Illinois

(1) Increased the salary of the part-time referee position at Danville from $18,800 to
$18,900 per annum.

EIGHTH CIRCUIT
Eastern and Western Districls of Arkansas

(1} Changed the part-time referee position at Little Rock to a full-time referee
position, at a salary of $37,800 per annum;

(2) Designated the regular place of office in the Eastern District of Arkansas and the
territories and places of holding court in the Eastern and Western Districts of
Arkansas to remain as at present.

Northern District of Iowa

(1) Authorized the continuance of the full-time referee position at Cedar Rapids to
become vacant by expiration of term on March 26, 1977, for a term of six years,
effective March 27, 1977, at the present salary, the regular place of office, territory
and places of holding vourt to remain as at present.

District of Minnesota

(1) Authorized the continuance of the full-time referee position at Minneapolis to
become vacant by expiration of term on November 30, 1976, for a term of six
years, effective December 1, 1976, the regular place of office, territory and places of
holding court to remain as at present;

(2) Designated Minneapolis, St. Paul, Duluth, Fergus Falls, Mankato, St. Cloud and
Rochester as places of holding court for all full-time referees of the district;

(3) Established concurrent district-wide jurisdiction for all full-time referees of the
district.

District of South Dakota

(1) Increased the salary of the part-time referee position at Sioux Falls from $17,400
to §$18,900 per annum

NINTH CIRCUIT
District of Arizona

(1) Authorized the continuance of the full-time referee position at Phoenix to
become vacant by expiration of term on November 30, 1976, for a term of six
years, effective December 1, 1976, the regular place of office, territory and places of
holding court to remain as at preserit.



51

(2) Authorized the establishment of a fourth full-time referee position for the district
with. headquarters at Phoenix, at an-annual salary of $37,800;

(3) Designated Tucson, Yuma and Prescott as the territory and places of holding
court away from the headquarters office;

(4) Established concurrent district-wide jurisdiction for the new position with the
other full-time referees of the district.

Northern District of Galifornia

(1) Authorized the continuance of the full-ume referee position at Eureka to become
vacant by expiration of termi on December 31, 1976, for a term of six years,
effective January 1, 1977, the regular place of office, territory and places of
holding court to remain as at present.

Central District of California

(l) Authorized the continuance of the full- -time referee position at Santa Ana to
become vacant by expiration of term on December 31, 1976, for a term of six years,
effective January 1, 1977, the regular place of office, territory and places of
holding court to remain as at present.

District of Hawaii

(1) Changed the part-time referee position at Honolulu to a full-time referee
position, at a salary of $37,800 per annum;

(2) Established the regular place of office at Honolulu, the territory to include the
District of Hawaii, with places of holding court at Honolulu, Wailuku, Hilo,
and Lihue (Kauai), and the District Court of Guam, with the place of holding
court at Agana.

TENTH CIRCUIT
District of Utah

(1} Authorized the continnance of the full-time referee position at Salt Lake City 1o
become vacant by expiration of term on March 16, 1977, for a term of six years,
effective March 17, 1977, the regular place of office, territory and places of holding
court to remajrn as at present,

District of Wyoming

(1) Authorized the continuance of the part-time referee. position at Cheyenne to
become vacant by expiration of termi on February 2, 1977, for a term of six years,
effective February 3, 1977, the regular place of office and territory to remain as at
present;

(2) Designated Worland as a place of holding court for the district in addition to
Cheyenne and Casper;

(8) Changed the part-time referee position at Cheyenne to a {ull-time referee
position, at a salary of $37,800 per annum, to become effective as soon as funds
become available;

(4). 'The regular place of office and territory to remain as at ‘present;

(5) Designated Sheridan and Green River as places of holding court for the district in
addition to Cheyenne, Casper and Worland.

APPROPRIATIONS

The Conference was advised that in the last half of fiscal year
1976 bankruptcy filings began to drop. As a result of this decline
79 additional clerical positions to perform bankruptcy work were
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eliminated from the Administrative Office budget. As a result of
Conference approval of new positions there will be 210 full-time
and 25 part-time referees or a total of 235 positions.

STUDIES OF THE PROCEDURES FOLLOWED IN PROCESSING
BANKRUPTCY APPEALS

The Conference was advised that at the request of the
Committee, the Bankruptcy Division of the Administrative Office
had inquired into the manner in which district courts scheduled
hearings of appeals from Judgments or Orders from bankruptcy
judges. The majority of replies explained specific procedures such
as whether appeals were assigned to the district judges by lot,
alternately between judges or by sealed packet. The only
variations were:

(1) Bankruptcy appeals assigned first to motion judge, who determines whether
greater judicial effort is required; if so, under local rule he assigns the matter toa
district judge and, if not, decides the appeal as a motion.

{2) Int four districts, all bankruptcy cases are assigned to a United States district
judge when filed. That judge then gets'the appeal. This practice is contrary to the
intent of Bankrupicy Rule of Procedure 102; which provides that, on the filing of
a bankruptey case, the district court clerk should refer the case forthwith to a
referee, and thereafter all procedures shall be before the referee. The second
paragraph of this rule provides that a district judge may, for the convenience of
the parties or for cause, withdraw a case or part of a case from the referee.

(3) The clerk assigns a civil number to the bankruptcy appeal and processes the
case accordingly. This also is contrary to instructions issued by the Administra-
tive Qffice.

COMMITTEE ON THE ADMINISTRATION OF THE
PROBATION SYSTEM

The report of the Committee on the Administration of the
Probation System was presented by the Chairman, Judge Albert
C. Wollenberg,

AMENDMENT 7O THE FEDERAL TorT CLAalMs ACT

The Conlerence approved a draft bill to amend the Federal Tort
Claims Act to include pretrial services officers within the definition
of law enforcement officer, thereby providing an administrative
route for resolution of claims against such officers in the areas of
assault, false imprisonment, and the like. Judge Wollenberg
reported that the 10 pretrial service agencies have processed
approximately 5,000 cases, and that the staffs of the 10 agencies
now include 94 professional and' 37 clerical positions. The
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Committee has endorsed the establishment of a petty cash fund of
$150 to $300 depending on the size of the agency to cover minor
cash expenses of released defendants.

At its March 1975 meeting the Conference approved guidelines
for the carrying of firearms by probation officers. The Committee
has advised the Director of the Administrative Office he should
not be required to purchase firearms, however, he should purchase am-
munition necessary for required training.

COMMITTEE ON INTERCIRCUIT ASSIGNMENTS

Judge Roy W. Harper, Chairman of the Committee on
Intercircuit Assignments, reported to the Conference on assign-
ments covering the period from February 15 to August 15, 1976.

During this period the Committee recommended 47 assign-
ments to be undertaken by 39 judges. Of this number, four are
senior circuit judges, seven are active circuit judges, six are district
judges in active status and 16 are senior district judges. One
retired Supreme Court Justice participated in four assignments.
Eight assignments involved one active judge from the Court of
Claims, two active judges from the Court of Customs and Patent
Appeals and two active judges of the Customs Court.

Four senior circuit judges, seven senior district judges, and one
revired Supreme Court Justice carried out 16 of the 30 assignments
to the circuit courts of appeals which were recommended during
this period. Seven active circuit judges, two active district judges,
two active judges of the Court of Cus*~ms and Patent Appeals and
one active judge of the Coust of Claims participated in the other
14 assignments to the courts of appeals.

Of the 17 assignments to the district courts, nine senior district
judges participated in ten assignments, the remaining seven being
carried out by four active district judges and two active judges of
the United States Customs Court.

In addition to the foregoing, the Committee recommended and
the Chief Justice approved an' interchange of assignments
between the seven active judges of the United States Court of
Claims and the five active judges of the United States Court of
Customs and Patent Appeals to cover any emergency which
might arise during the period April 1 1976 and March 81, 1977.
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COMMITTEE ON THE ADMINISTRATION OF THE
FEDERAL MAGISTRATES SYSTEM

The report of the Committee on the Administration of the
Federal Magistrates System was presented by :ts Chairman, judge
Charles M. Metzner.

SALARIES OF MAGISTRATES

The Conference reaffirmed its support of S. 2923, 2 bill to
amend the statutory ceiling on the salaries of magistrates, and
authorized, subject to the enactment-of S. 2923, an increase in the
salaries of those full-time magistrate positions now fixed at
$31,500 to $37,800.

STANDARD SALARY LEVELS FOR PART-TIME MAGISTRATES

In order to achieve consistency among magistrates having
similar caseloads both within a district and nationally, the
Conference in March 1975 (Conf. Rept., p. 31) approved a
schedule of standard salary levels for part-time magistrates. The
Conference agreed to the recommendations of the Comimittee to
adopt the following changes in the existing schedule of salary
levels, as follows:

1. Eliminate the present levels of $387, $996, $1,661 and §$2,325 and adjust the
salaries of the part-time magistrates who are now at those levels o the next higher
respective levels, effective December 1, 1976;

2. Add a new level of $12,500 to fill the gap between the present $11,079 and
$13,959 levels;

3, Add new levels at $17,300 and $18,900, subject to the enactment of 5, 2923.

CHANGES IN MAGISTRATE POSITIONS

The Conference approved the recommendations of the
Committee for the authorization of five new full-time positions,
the conversion of four part-time positions to full-time positions,
authorization of one new combination position, conversion of
one part-t’.ne position to a combination position, discontinuance
of five part-time positions, the increase in salaries of 12 part-time
positions and one combination position and continuation of two
full-time positions, two combination positions and 25 part-time
positions for new terms of office.

The Conference approved the following changes in magistrate

‘positions and salaries after receiving the recommendations of the

Administrative Office, the district courts, the judicial councils of
the circuits, as well as the Committee, to be made effective when
appropriated funds are available:
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FIRST CIRCUIT
District of Massachusetts
(1) Continued the part-time magistrate position at Pittsfield for an additional four-
year term at the currently authorized salary of $387 per annum.
SECOND CIRCUIT
Northern District of New York

(1) Continued the part-time magistrate position at Troy for an additional four-year
term at the currently authorized salary of $387 per annum;

(2) Authorized the clerk of court at Albany to perform the duties of a part-time
magistrate for a four-year period at no additional compensation.

Eastera District of New Yark
(1) Authorized a third full-time magisirate position for appointment ar Brooklyn at
a salary of $31,500 per annum.
THIRD CIRCUIT
District of New Jersey

(1) Continued the part-time magistrate position at Attantic City for an additional
four-year term at the currently authorized salary of $1,329 per annum.

Western District of Pennsylvania

(1) Continued ‘the part-time magistrate position at Johnstown for an additional
four-year term;

(2) Increased the salary of the part-time magistrate position at Johnstown from $664
to $1,329 per annum.

FOURTH CIRCUIT

Eastern District of North Carolina

(1) Continued the part-time magistrate position at Fayetteville for an additonal
four-year term;

(2) Increased the salary of the part-time magistrate position-at Fayetteville from
$13,959 to *:5,750 per annum;

(3)  Contii...ed the part-time magistrate position at New Bern for an additional four-
year term at the currently authorized salary of $5,539 per annum.

Eastern District of Virginia

(1) Continued the full-time magistrate position at Norfolk for an additipnal eight-
year term at the current authorized salary of $31,500 per annum.

Western District of Virginia

(1) Continued the part-time magistrate position at Winchester for #n additional
four-year term;

{2} Increased the salary of the part-time magistrate position at Winchester from $996
to $1,329 per annum.

FIFTH CIRCUIT

Southern District of Florida

(1) Converted the part-time magistrate position ar West Palm Beach to a full-time
position at a salary of $31,500 per annum;
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(2) Discontinued the part-time magistrate position at Fort Pierce, effective upon the
appointment of a full-time magistrate at West Palm Beach.
Middle District of Georgia

(1) Continued the part-time magistrate position at Athens for an additional {our-
year term at the currently authorized salary of $2,658 per annum.

Eastern District of Louistana

(1) Authorized two additional full-lime magistrate positions [or appoinument at
New Orleans, each at a salary of $31,500 per annum.

Eastern District of Texas

(1) Increased the salary of the part-time magistrate position at Sherman from §1,993
to $6,647 per annum.

SIXTH CIRCUIT
Western District of Kentucky

(1) Continued the part-time magistrate position at Paducah for an additional four-
year term;

(2) Increased the salary of the part-time magistrate position at Paducah {rom $2,325
1o $3,323 per annum.

Eastern District of Michigan

(1) Converted the part-time :magistrate position at Bay City to a combination
bankruptey judge-magistrate position at a salary of $15,750 for the performance
of magistrate duties;

(2) Discontinued the part-time magistrate position at Flint, effective upon the
appointment of a bankruptcy judge-magistrate at Boay City.

Northern District of Ohio

{1y Converted the part-time magistrate position at Akron to a {ull-time position ata
salary of $31,500 per annum;

(2) Discontinued the part-time magistrate position at Youngstown, effective upon
the appointment of a full-time magistrate at Akron

Southern District of Ohio
(1) Converted the part-lime magistrate position at Dayton to a full-time position ata
salary of $31.500 per annum.
SEVENTH CIRCUIT
Eastern District of Hhinois

{1) Authorized the bankruptcy judge-magistrate at Danville to perform the daties of
a part-time magistrate for an additional [our-year tern;

(2) Increased the compensation of the bankruptey judge at Danville [or the
performance of magistrate duties from $1,998 to $2,638 per annurm.

EIGHTH CIRCUIT
Northern District of lowa

(1) Continued the part-time magistrate position at Sioux City for an additional four-
year term;

(2) Increased the salary of the part-time magistrate position at Sioux City from $387
to $1,329 per annum.
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District of Minnesota

(1)

Authorized 2 new [ull-time magistrate position for appointment at St. Paul or
Minneapolis at a salary of 831,500 per annum.

District of North Dakota

(1)

Increased the salary of the part-time magistrate position at Rolla from $664 to
$1,329 per annum, effective December 1. 1976.

NINTH GIRCUIT

District of Alaska

(N

(2)

Converted the part-time magistrate position at Anchorage to a [ull-time position
at a salary of $31,500 per annum;

Increased the salary of the part-time magistrate position at Faxrbanks from $6,647
t0.$13,959 per annum.

Eastern District of California

()

(2)

Continued the part-time magistrate position at Redding for an additional four-
year term at the currently authorized salary of $7,976 per annum;
Continued the part-time magistrate position at Susanville for an additional four-
year term al the currently authorized salary of $§1,394 per annum.

Central District of California

(1)
(2)

(3

Continued the part-time magistrate position at Santa Barbara for an additional
four-year term;

Increased the salary of the part-time magistrate position at Santa Barbara from
$5,539 1o $6,647 per annum;

Continued the parttime -magistrate position at OxnardVentura for "an
additional four-year term at the currently authorized salary of $3,987 per annum,

District of Mont:2a

(1
(2)

(3

Continued the pari-time magistrate position at Billings for an additional four-
year term at the currently authorized salary of $1,661 per annum;

Continued the part-time magistrate position at Bozeman for an additional four-
year term;

Increased the salary of thcpar( time magistrate position at Bozeman from $387 1o
$664 per annum.

District of Oregon

)

2)

3

Authorized the bankruptey judge at Eugene to perform magistrate duties for an
additional four-year term at the currently authorized salary of $15,750 per
annum;

Gontinuet the part-ume mdqmn\te position at Klamath Falls for an additional
four-year term; R

Increased the salary of the pant-time magistrate position at Klamath Falls from
$733 to §1,329.

Western Disiriel of Washington

(1

Authorized an. additonal full-time magisuate -position for appointment a
Seautle at a salary of $31,500 per annum,

%
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TENTH CIRCUIT
District of Kansas

(1} Continued the full-time magistrate position at Wichita for an additional eight-
year term at the currently authorized salary of $31,500 per annum;

(2) Continued the part-time magistrate positions at Parsons, Colby and Leaven-
worth for additional four-year terms, each at the currently authorized salary of
$387 per annum; '

(3) Continued the part-time magistrate position at Junction City for an additional
four-year term at the cwrently authorized salary of $996 per annum;

(4) Continued the part-time magistrate position at Garden City for an additional
four-year term at the currently authorized salary of $400 per annum;

(5) Discontinued the part-time magistrate position at Salina upon the expiration of
the current term of office.

District of New Mexico

(1) Continued the part-time magistrate position at Farmington for an additional
four-year term at the currently authorized salary of $696 per annum.

Western District of Oklahoma

(1) Continued the part-time magistrate position at Altus for an additional four-year
term at the currently authorized salary of $442 per annum.

District of Wyoming

(1) Continued the part-time magistrate position at Sheridan for an additional four-
year term at the currently authorized salary of $387 per annum;

(2) Discontinued the pari-time magistrate position at Torrington upon the
expiration of the current term of office;

(3) Increased the salary of the part-time magistrate position at Cheyenne from $6,647
to $7,976 per annum.

COMMITTEE TO IMPLEMENT THE CRIMINAL JUSTICE
ACT

The report of the Commitiee to Implement the Criminal
Justice Act was presented by the Chairman, Judge Dudley B.
Bonsal.

APPOINTMENTS AND PAYMENTS

The Conference received and authorized the release by the
Administrative Office of the report on appointments and
payments made under the Criminal Justice Act. The report shows
that during fiscal year 1976 approximately 48,000 persons were
represented by assigned counsel or by defender organizations
established pursuant to the Criminal Justice Act. The sum of
$19,046,000 was appropriated for implementation of the Act in
fiscal year 1976.

During the year the chief judges of the courts of appeals
approved 196 claims for compensation in excess of the statutory
limitation of $1,000 in felony cases. The largest single factor in
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the costs of transcripts, expert and other services has been in the
cost of transcripts. The cost of operating the 22 federal defender
offices during fiscal year 1975 was approximately 4.8 million
dollars. In that period the federal public defenders were assigned
to 11,751 cases at an overall average cost of $407 per case,
including appeals, as compared with an average cost of $385 per
case for services rendered by private panel attorneys and $417 per
case for community defenders.

BupcET REQUESTS FOR FEDERAL PUBLIC DEFENDERS

The Conference approved requests for supplemental appropri-
ations for fiscal year 1977, as follows:

Federal Public Defender Amount Approved
Ofjfice ‘
ANTZOMA . .. st e e ey $28,484
California, EaStern ... ....eueeeuiinnnrvennrssacaiosmsarsnns 3,000
California, Central ......... P 40,000
Connecticut , .. ..vvrenvisiunnsvnunnin Ceeeens e, P 29,000
Maryland ..... P DY e 12,283
Missouri.....o.vovviiiiicii i D A 2,427
New MEXICO . vvvvvvenrvnnnrsescnsnsonus e, 22,232
Virgin Islands................... e 17,5610
Washington, Western ,........... e e, PR 22,032

For fiscal year 1978 the Conference approved the following
budget requests:

" Federal Public Defender Amount Approved
Office -
Arizona.......ovvevvvvivinniinns S RO $517,000
California, Northern .., . v.uyinieniirrnenriarainrnseeesenia, 382,904
California, Eastern ..........cv0cvienreensss PR 254,177
California, Central «..ivivrevnseurermnveerosonnns et . 927,000
Colorado ........oicvvvvninsn K RPN 157,000
CONNECHICUL 44t iaanacasianvensreneionsnres eererieene N 172,000
Florida, SOUthern .........cocveivevirererenuoisereras e 348,000
Kansas ..oy uviviiininennierennnsenn P 204,000
Kentucky, Eastern . ...vvvviniunvnnancan, P A 154,374
Louisiana, Eastern ...........c.cueeevsn veeeds e NP 220,761
Maryland ..., cvvevnnin i P 336,672
MESSOULT .t v vt eee et e evnie v inseasasnnosanaassnesonaasosans 356,413
Nevada .....ocovevirennnn. T 193,000
New Jersey v....vocieniivieiiiy ., AP PIN 347,000
New Mexico ........0.0000.. e A b 147 586
Ohio, Northern . ..vvuevuennereivennonmronnennsons PSR 214,727
Pennsylvania, Western ...... P rra i 194,942
Tennessee, Western .......... T v 85,737
Texas, Southern'i......oovivivenenicrinns e eenes Ceves 333,461
Texas, Westerni .. ... PR S St FORTU 315,830
Virgin Islands...... P [T e e, 206,500

Washington, Western ..........: viies Ve P 224,788
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CoMMUNITY DEFENDER ORGANIZATIONS

The Conference approved a supplemental grant to the
Community Defender Organization for the Eastern District of
Pennsylvania for fiscal year 1977 in the amount of $4,000 to cover
additional unanticipated rental expenses.

PAROLE COMMISSION AND REORGANIZATION ACT

The Conference was advised that it was the Committee’s
opinion that financially eligible parolees in parole revocation
proceedings are entitled to counsel under the Criminal Justice
Act. As to counsel appointed in parole termination proceedings
under 18 U.S.C. 4211(c) an opinion has been sought from the
Comptroller General w resolve the existing doubt as to the
applicability of the Act.

GUIDELINES
The Conference approved an addition to Chapter I, A, 1, d, of
the Guidelir.es for the Administration of the Criminal Justice Act
in order to provide clearly for the appointment of counsel for
persons proposed by the United States Attorney for placementina
pretrial diversion program, as follows:

(3y Counsel may be appointed for financially eligiblé persons proposed by
the U.S, Attorney for processing under a “'pretrial diversion” program.
Such an appointment is deemed to be under the general terms of the Act
rather than subsection (g), and should be considered an appointment in
a felony or misdemeanor case in accordance with the offense alleged by
the 115, Auorney to have been violated.

CRIMINAL PRACTICE MANUAL

The Conference was advised that an advisory committee
consisting of experienced public defenders had completed a basic
federal criminal practice manual for use by all who represent
defendants under the Criminal Justice Act. The Administrative
Office will assume responsibility for the printing and distribution
ol the manual. It is intended that the manual will be provided at
no cost to each federal judge and to all attorneys, including
federal defenders, who are subject to appointment under the
Criminal Justice Act. Copies will also be made available to others
on request at a cost not to exceed $5.00.

SEMIANNUAL REPORT OF EXCESS PAYMENTS

At the April 1972 session of the Judicial Conference (Conf.
Rept., p. 21) a motion was made and carried requiring the
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Administrative Office to determine on a quarterly basis the names
of attorneys appointed under the Act who during that quarter
were paid more than $1,000 and report such facts to the chief
judges of the circuits involved. At the October 1972 session this
resolution was modified to require a report to the chief judges of
both the circuit and district courts on a semiannual basis of
attorneys receiving more than $6,000 (Conf. Rept., p. 54). This
requirement was imposed in order to test the adequate function-
ing of the rotaton system for the appointment of counsel.
Experience has indicated that the chief judges of the circuits are
aware of the appointments made since they must personally
approve excess compensation and that few districts appear to
assign a large number of cases to the same attorney. Accordingly,
the Conference approved a further modification of the 1972
resolution to provide for an annual report to the chief judges of
the circuit and district courts of attorneys appointed under the Act
who receive in excess of §12,000 during the reporting year.

COMMITTEE ON RULES OF PRACTICE AND
PROCEDURE

The report of the Committee on Rules of Practice and

Procedure was presented by the Chairman, Judge Roszel C.
Thomsen.

BankrupTcy RULES

The Conference was advised that on April 26, 1976, the Su-
preme Court, pursuant to the recommendation made at the
September 1975 session (Conf. Rept., p. 76), approved the rules
and forms governing proceedings under Chapter VIII and IX of
the Bankruptcy Act and rules and forms amending certain rules
and forms previously prescribed pursuant to Chapters I through
VII, XI and XIII of the Bankruptcy Act. These rules became
effective on August 1, 1976 and thus completed the work of the
Advisory Committee on Bankruptcy Rules which has been
discharged with an expression of appreciation by the Comerence
for the Committee’s achievement.

CriMINAL RULES

On April 26, 1976, the Supreme Court also approved and
transmitted to the Congress amendments to certain of the rules of
criminal procedure, as well as the rules and forms governing
Section 2254 cases in the United States district courts and the rules
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and forms governing Section 2255 proceedings in the United
States district courts.

Judge Thomsen advised that the (Congress subsequently
enacted legislation approved by the President on July 8, 1976, as
Public Law 94-349, changing the effective date of certain of the
rules and.amendments as follows:

1. The amendments to Rules 6(¢), 23, 24, 40.1 and 41(c}2) of the Rules of
Criminal Procedure shall not take effect until August 1, 1977, or until and to the
extent approved by Act of Congress, whichever is earlier;

2. The remaining amendments to Rules of Criminal Procedure, namely
amendments to Rules 6(f), 41(a), 41(c){1), and 50(b) are not changed by Public
Law 94-349 and hence shall become effective August 1, 1876, as set forth in the
Order of the Supreme: Court of April 26, 1976.

On September 28, 1976, the President signed as Public Law 94-
426 legislation changing in certain respects rules and forms
relating to 2254 and 2255 proceedings as embraced in the Order of
the Supreme Court of April 26, 1976, and stipulated that these
rules shall become effective on February 1, 1977.

REVIEW OF SENTENCES

Judge Thomsen advised the Conference that the Advisory
Committee on Cri-ninal Rules and the Standing Committee had
approved a proposed Rule 35.1 of the Federal Rules of Criminal
Procedure which is to be circulated to the bench and bar on or
about October 1, 1976, for further comment.

The rule proposes, in general, review of sentences in the court
of appeals involving (a) the filing of a petition for leave to appeal;
(b) the screening of such petitions by a three-judge panel of the
court of appeals, which panel may include one or two district
judges as each circuit may decide and (c) if the screening panel
decides that a showing has been made of a substantial basis fo1
believing that the sentence is clearly unreasonable, the panel shal)
grant a petition and the court of appeals shall thereafter
determine whether the sentence is clearly unreasonable.

BICENTENNIAL COMMITTEE

Judge Clement F. Haynsworth, Jr., Chairman, submitted a
written report to the Conference outlining the four ongoing
projects of the Bicentennial Committee, as follows:

(1) The Committee has contracted with Metropuolitan Pitts-
burgh Public Broadcasting, Inc., for the production of five 30-
minute films and a 90-minute special feature film, focusing on
early decisions that were significant in the development of this
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country’s federal system. The Committee has approved the five
scripts for the short films. After some delay, production begins
next week and the movies are expected to be available for
distribution in the spring of 1977. The special film will be shown
during prime time on the Public Broadcasting Stations at
approximately the same time;

(2) Professor Sidney Hyman of the University of Illinois is
working on a projected popular book intended for use primarily
by the lav people and focusing on the roies of the courts in the
federal system.

(8) In February the Committee distributed biographical
questioraires to all members of the federal judiciary as one step
in the production of a biographical directary of all federal judges,
past and present. As of this time, over 400 judges have returned
their completed questionnaires and questionnaires continue to
arrive daily at the Bicentennial Committee’s offices.

(4) The circuits have the option of preparing a history of the
courts in their geographic area. The Committee will consider
providing up to $5,000 to each circuit for the writing of its
history, upon submission of justification therefor. Thus far, the
Committee has authorized varying amounts for preparation of
histories of the Third, Fifth, Sixth, Seventh, Eighth, Ninth, and
D.C. Circuits. The Bicentennial Committee is also aware that the
Second Circuit, the Court of Customs and Patent Appeals, the
Court of Claims, and the Customs Court are preparing such
histories without requests for funds.

PACIFIC TERRITORIES COMMITTEE

In August 1976 the Chief Justice appointed Judge Richard H.
Chambers of the Ninth Circuit Court of Appeals as Chairman of
an ad hoc committee to study and make such recommendations as
may be appropriate on the question of the court structure in the
Pacific Territories, with particular reference to the Territory of
American Samoa, the Territory of Guam, the incoming
Commonwealth of Northern Mariana and the Trust Territory of
the Pacific Islands as it will exist after the establishment of the
Commonwealth of Northern Mariana.

Judge Chambers outlined to the Conference the historical
background and some of the problems that will be encountered in
the judisial systems of these four islands, particularly with
relation to the matter of appeal, either to the Supreme Court of
the United States or the Court of Appeals for the Ninth Circuit.

232-399 O - 77 -6
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Judge Chambers pointed out that H.R. 4580, a bill pending in the
94th Congress relating to the Organic Act of Guam, requires
further study insofar as the judiciary is concerned and the
Conference agreed to request the Congress to defer consideration
of these problems until the 95th Congress so that the Committee
will have a further opportunity to report to the Conference at its
next session recommendations as to the structure of the judjciary
in Guam.

It was agreed that further reports of this Committee will be
made through the Committee on Court Administration.

PRETERMISSION OF TERMS OF COURTS OF APPEALS

The Conference approved the pretermission of terms of courts
of appeals, pursuant to 28 U.S.C. 48, for all sessions of the Court
of Appeals for the Fifth Circuit to be held outside of New Orleans,
Louisiana, and for the sessions of the Eighth Circuit Court of
Appeals to be held in Omaha’  Nebraska, and Kansas City,
Missouri.

ELECTIONS

The Conference noted that the Executive Committee, subse-
quent to the April session of the Conference, exercising the
plenary authority given by the Conference approved the election
of the Honorable John C. Godbold of the Court of Appeals for the
Fifth Circuit to be a member of the Board of the Federal Judicial
Center to fill the unexpired term of Griffin Bell who resigned and
the election of the Honorable Frank J. McGarr of the Northern
District of Illinois for a four-year term as a member of the Board
of the Federal Judicial Center, succeeding the Honorable Alfred
A. Arraj whose term had expired.

RELEASE OF CONFERENCE ACTION

"The Conference authorized the immediate release of its action
on matters considered at this session where necessary for
legislative action.

WARREN E. BURGER
Chief Justice of the United States

November 3, 1976
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ANNUAL REPORT OF THE DIRECTOR OF THE
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS
FOR THE FISCAL YEAR ENDED JUNE 30, 1976

WASHINGTON, D.C. AUGUST 20, 1976

TO THE CHIEF JUSTICE OF THE UNITED STATES, CHAIRMAN; AND
MEMBERS OF THE JUDICIAL CONFERENCE OF THE UNITED STATES:

Pursuant to the provisions of section 604(a)(3) of title 28, United States
Code, I have the honor to report herewith on the activities of the Administra-
tive Office of the United States Courts and on the business of the courts for
the twelve-month period ending June 30, 1976.

JUDICIAL BUSINESS

The collection and analysis of detailed statistical data of the business of
the federal courts are the basic responsibilities of the Divisjon of Information
Systems. The division’s report for the 12 months ending June 30, 1976, con-
taining detailed tables and charts and analysis thereof, is appended to this
report. The statistics which reflect the workload of the federal courts are
here set forth in summary for each of the component parts of the federal
judicial system.
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Courts of Appeals

During the 12 months ending June 30, 1976 the appellate courts con-
tinued to show the burden of filings, which rose by almost 11 percent over a
year ago. Terminations in the courts of appeals surpassed last year’s figure
but were short 2,000 of the 18,408 cases filed. This resulted in another re-
cord year-end pending increase of 16.3 percent, for a total of 14,110 pending
appeals cases. Therefore, for each of the 97 authorized judgeships in the
courts of appeals, there were 145 pending cases.

Significantly, the number of appellate judges has not changed since
1968, when nine additional judgeships were authorized, bringing the total
authorized judgeships to 97. At the close of fiscal year 1968, there were
6,615 cases pending in'the 11 couris of appeals. Now, eight years later, the
pending caseload has increased by 113.3 percent, but there has been no in-
crease in appellate judgeships.

Table 1
Judgeships On June 30, 1976
g fSenior
Authorized! Filled | Vacant | Judges*
Courts of Appeals 97 g 94 3 g 43
I ;
District Courts 399 i 373 24 ; 1c9

* Senior judges are not included in the number

of authorized judgeships.

District Courts - Civil Cases

Civil cases filed in the 94 district courts increased by 11.3 percent.
While the number of civil cases terminated rose by approximately 5,400 over
a year ago, the 140,189 pending cases represented another record increase
of 17.1 percent. Thus, as of June 30, 1976, there were 351 civil cases pend-
ing per judgeship, 52 more than a year ago.

Social security cases have increased markedly, by 77 percent, with the
largest proportion due to the sharp rise in the number of “black lung” cases
filed by coal miners, or their dependents, who are seeking reviews of deci-
sions of the Social Security Administration. In the past 12 months filings of
“black lung” cases reached 4,908, a 76 percent increase over the previous
fiscal year,

Filings of real property actions, including land condemmation s:its
brought by the federal government, increased by 30.6 percent from 6,488 in
1975 to 8,475 in the year ending June 30, 1976. Land condemnation suits
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rose sharply, from 1,391 in 1975 to 3,037 in 1976. This increase can be attri-
buted in part to the adoption by over 30 districts of the Judicial Conference
guidelines for the filings of such cases. In these districts tracts comprising
separate ownerships or economic units must now be filed as separate cases,
thereby increasing the number of cases filed. In previous years, several
tracts might be included in a single case. For example, large declarations of
taking in‘the Southern District of Florida accounted for 1,051 cases or 35 per-
“cent of the total 1976 land condemnation filings workload.

Civil rights suits filed in federal district courts continue their upward
trend. With a 19 percent increase over last year, these cases accounted for
more than 9 percent of the civil filings in the past 12 months. The number of
labor suits filed increased by 17 percent and auntitrust filings, which had
been experiencing a gradual increase over the previous four years, climbed

by 9 percent. Copyright, patent, and trademark litigation increased by al-
most 16 percent.

Prisoner petitions, continuing their increasing trend of the past few
years, rose a modest 2.6 percent, from 19,207 in 1975 to 19,809 in 1976.
Generally, prisoner petitions filed represent about 15 percent of total civil
filings. Petitions by federal prisoners dropped by 5.3 percent; whereas,
state prisoner petitions increased by approximately the same percentage.
Since the ratio of state prisoner petitions to federal prisoner petitions is three
to one, the results are an overall increase in prisoner petitions filed during
1976.

Of considerable interest is the continuing decline in motor vehicle per-
sonal injury litigation, which experienced a decrease of almost 11 percent
over last year,

The number of requests for civil commitment under the provisions of
the Narcotic Addict Rehabilitation Act (N.A.R.A.) declined to 150. This can
be compared to the 1970 high figure of 3,268 filings under N.A.R.A.

District Courts - Criminal Cases

The 41,020 criminal case filings for the 12 months ending June 30,
1976, declined by 5.2 percent over the previous year.

Pursuant to the requirement of the Speedy Trial Act of 1974 (P.L.93-
619), a new criminal docket, which included statistical forms as a part of
the docket sheet, was implemented in October, 1975. These forms provide
means by which the Administrative Office can meet the reporting require-
ments established by the Congress. This new system will take time to de-
velop but will provide the ability to report accurately how the courts are
handling the criminal caseload and the time limits adopted by each district
pursuant to the Speedy Trial Act.
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UNITED STATES DISTRICT COURTS

DUTIES PERFORMED BY
UNITED STATES MAGISTRATES

FISCAL YEAR 1976

Total {all matters) = 252,144 (100%

ADDITIONAL TRIAL
DUTIES JURISDICTION
75,894 (30.1%) Other {3.4%) 90,166 (35.8%)

Post-Indictment Arraignments (7.4%)

Petty Offenses {31.1%)
Motions (6.9%)—__

Pretrial Conferences

(8.1%) ™~

Prisoner
f—

Patitions (3,3%)
Minar Offenses

{Other than Petty)
TS (4.6%)

Other (3.5%)

Warrants {11.3%)

Bail Proceedings .(19.3%)

PRE-COMMITMENT CRIMINAL MATTERS: 86,084 (34.1%)
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United States Magistrates

During the 12-morith period which ended on June 30, 1976, the overall
workload of United States Magistrates continued to increase in most areas.
The more time-consur. ng “additional duties” performed by magistrates
under authority of Title 28, United States Code, Section 636(b) increased by
nearly 13 percent, from 67,230 to 75,894. The volume of such proceedings,
moreover, was 26 percent above the 60,072 conducted during the fiscal year
1974, 47 percent above the 51,517 conducted during the fiscal year 1973, and
nearly 70 percent above the 44,717 of fiscal year 1972, the first year of na-
tionwide operation of the magistrates system.

The 90,166 petty and minor offense cases disposed of by magistrates in
the past year were 6.7 percent more than the 84,505 handled during fiscal
year 1975. Despite stricter statistical requirements, which tend to reduce
the number of trial cases counted, the total minor offense cases disposed of
by magistrates surpassed the peak of 84,580 minor offense cases reached in
fiscal year 1973, and is 25 percent higher than the 72,082 handled in fiscal
year 1972,

The following table shows the number of minor offense cases disposed
of by United States magistrates during the last five fiscal years, classified by
nature of offense:

Table 2
Minor Offense Cases Disposed of

Fiscal Years

1972 1973 % 1974 1975 1976

Total Offenses . . . . [72,082 ;84,580 182,705 84,505 | 90,166
Minor Offenses
other than petty:
Traffic . . . . . . 4,972 6,999 5,651 5,164 6,399
Theft . . . . + . . 1,928 1,849 2,449 2,770 2,661
Food and Dru . e 397 825 884 938 602
Other. . . . .+ « . . 1,870 2,161 2,258 2,531 2,030
Totél y,167 {11,834 {11,242 [ 11,403 | 11,692

232-399 O - 77 -7
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TABLE 2
Minor Offense Cases Disposed of (continued)
Fiscal Years
1972 1973 1974 1975 1975
Petty Jffenses:
Traffic. . . . . . . {41,997} 48,859 44,164 1 49,896 | 50,988
Immigration. . . . . 9,798 {"13,986 ] 15,824 11,147 | 13,273
Hunting, fishing
and Camping . . . 6,223 4,771 5,633 4,637 5,837
Mail . . o .. . . N/A N/A N/A N/A 1,754
Drunk/Disorderly. . . N/A N/A N/A N/A 1,368
Other. . . .-. . . . 4,897 5,100 5,842 7,422 5,254
Total 62,915 | 72,746 71,4631{ 73,102 78,474

The number of preliminary proceedings conducted by magistrates in
felony criminal cases during the past year declined by nearly 17 percent to
86,084 from 103,326 in fiscal year 1975, due largely to the overa!’ nationwide
decrease in felony prosecutions in the district courts in 1976. The fluctuation
in the number of preliminary proceedings conducted by magistrates can also
be attributed to changes in court procedures and continuing refinements in
the magistrates statistical reporting system. The 48,616 bail hearings can be
compared to 64,518 such hearings in 1972. The five-year decline amounts to
24.6 percent.

The continuing effort of United States magistrates to expedite civil lit-
igation is reflected in the 9.6 percent increase in such proceedings. A major
portion of this increase can be attributed to the review of discovery and other
motions which climbed to 9,583 or 20.7 percent over 1975, Prisoner petitions
handled by magistrates declines to 8,231 compared to 8,464 in 1975. This re-
presents the first decline since 1972.

As noted, the volume of "additional duties” delegated to United States
magistrates by the district courts under authority of title 28, United States
Code, section 636(b) has risen steadily since the inception of the magistrates
system. United States magistrates now assist the district judges in expedit-
ing civil and criminal litigation in the great majority of the 91 district courts
served by magistrates. During the past year for example, magistrates in 61
districts filed written reports and recommendations for disposition of 8,231
prisoner petitions. Magistrates conducted 17,559 civil pretrial conferences
for the judges in 61 district courts. In 57 districts they reviewed 9,583 mo-
tions in civil cases. During the year magistrates in 54 districts submitted 684
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special master reports under Rule 53 of the Federal Rules of Civil Procedure.
They filed reports and recommendations on 1,480 social security appeals in
52 districts.

In criminal cases magistrates conducted 18,694 arraignments following
indictment under Rule 10 of the Federal Rules of Criminal Procedure in 68
districts. They conducted 5,397 pretrial conferences or omnibus hearings in
40 districts and reviewed 7,861 motions in 67 districts.

Of the total number of minor offenses disposed of by magistrates during
the fiscal year, 11,692 were above the level of petty offenses, more than the
11,403 handled in 1975 and the 11,242 terminated in 1974. While this vol-
ume was still slightly less than the 11,834 cases handled during fiscal year
1973, it was 28 percent more than the 9,167 handled in 1972. About 55 per-
cent, or 6,399, of the minor offense cases involved serious traffic violation
charges such as driving while intoxicated. The other categories of minor of-
fense cases above petty offenses experienced a general decrease during
fiscal year 1976.

The 10 districts with the largest number of minor offense cases disposed
of by magistrates during fiscal year 1976 are set out below:

Table 3
10 Districts with Largest Number of Minor Offense
Cases Disposed of by Magistrates

Tmmi-

Districts Traffic | gration QOther Total
Virginia, Eastern 9,964 —— 1,568 11,532
Texas, Western 3,080 3,149 702 6,931
Texas, Southern 142 5,941 358 6,441
Maryland 4,397 —— 557 4,954
Georgia, Southern 4,275 —_— 537 4,812
California, Northern 3,634 60 734 4,428
Washington, Western 3,992 3 360 4,355
.California, Southern 651 2,638 412 3,701
Oklahoma, Western 2,544 —_—— 2380 2,824
California, Eastern 855 309 1,545 2,709

Bankruptcy Administration
In the 12 months ending June 30, 1976, 246,549 persons or businesses

filed petitions for relief under the various sections of the Bankruptcy Act.
This is the second largest number of filings under the Act, the largest

coming in fiscal year 1975 when 254,484 cases were filed. The current
year’sfilings represents a decrease of 7,935 cases or 3.1 percent.

The following table shows the total number of bankruptcy cases filed
each year since the start of the salary system:

RIS v
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Table 4
Bankruptcy Cases Filed, 1948-1976
) Jumerical Rata
Figcal Year Number Increase (+) or of Change
Decrease (-)
1948 18,510 + 5,340 + 40.5%
1949 26,021 + 7,511 + 40.3
1950 33,392 + 7,371 + 28,3
1951 35,193 + 1,801 + 5,4
1952 34,873 - 320 - .3
1953 40,087 + 5,214 + 15.0
1954 53,136 + 13,049 + 32.6
1955 59,404 + 6,268 + 11.8
1956 62,086 + 2,682 + 4.5
1957 73,761 + 11,675 + 18.8
1958 91,668 + 17,907 + 24.3
1959 100,672 + 9,004 + 9.3
1960 110,034 + 9,362 + 9.3
1961 146,643 + 36,309 +°°33.35
1962 147,730 + 1,137 + .8
1963 155,493 + 7,713 + 5,2
1964 171,719 + 16,226 +10.4
1965 184,323 + 8,604 + 5.0
1966 192,354 + 12,031 + 6.7
1967 208,329 + 15,975 + 8.3
1968 197,811 - 10,518 - 5.0
1969 184,930 - 12,881 - 6.3
1970 194,399 + 9,459 + 5.1
1971 201,352 + 6,953 + 3.4
1972 182,869 -.18,483 - 2.2
1973 173,197 -~ 9,672 - 5.3
1974 189,513 + 16,3186 + 9.4
1975 254,484 + 54,971 + 34.3
1976 246,549 - 7,935 - 3.1

The foregoing table shows that the biennial cycle of increased and de-
creased bankruptcy case filings that has existed for the last 10 years has
continued through the year ending June 30, 1976. The filing pattern is not
typical, however, in that the greater number of case filings came in the first
half of the year rather than the last half as normally occurs. The greatest
number of cases was filed in October 1975 when 25,115 cases were filed,
which is the second largest number of cases ever filed in one month.

Increases in case filings were registered in one-third (31) of the judicial
districts in spite of the overall decrease. The largest increases were in the
Eastern and Southern Districts of New York, New Jersey, Eastern Pennsyl-
vania and the Middle District of Florida.

The First, Second, Third and District of Columbia Circuits registered
percentage increases in filings while all others showed decreases. The
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largest increase came in the Third Circuit.

The greatest numerical decreases came in the Sixth and Ninth Circuits
(3,853 and 3,116 cases respectively). These two circuits posted the greatest
increases in fiscal year 1975.

The following table shows total bankruptcy case filings by circuit for
fiscal year 1975 and the year ending June 30, 1976, with the numerical and
percentage changes for each circuit:

Tabie 5
Bankruptcy Filings, by Gircuit 1975-1976

Numerical Percentage

Circuit 1975 1976 Increase {+}) | Increase {(+)

Decrease (~) |'Decrease (-}
District of :

Columbia 214 238 + 24 + 11.2°%
First 6,534 6,630 + 96 + 1.5
Second 14,623 17,093 + 2,470 + 16.32
Third 7,484 10,090 + 2,606 + 34,3
Fourth 16,759 16,162 - 597 - 3.6
Fifth 36,504 34,950 - 1,554 - 4.3
Sixth 41,856 38,003 - 3,853 - 5.2
Seventh 32,925 31,637 -~ 1,288 - 3.9
Eighth 19,886 17,915 - 1,971 - 9.9
Ninth 60,564 57,448 ~ 3,116 - 5.1
Tent