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vlIscmlSIN LEGrSLI\TIVE COUnCIL 
REPORT NO.6 TO THE 1977 LEGISLATURE 

lEGISLATIm! RELATING TO CREDIT FOR TIttlE HI JAIL* 

BACKGROUfW OF cOt1nITTEE STUDY 
MID O[VELOpr1E~lT OF SEflATE BILL 159 

The Special Committee on Criminal Penalties was created by the 
Legislative Council at its meeting of April 13, 1972. Subsequently, 
the Council continued the Special Committee through the 1973-75 and 
1975-77 interims. 

The Spec; a 1 Committee has completed its revi e\1J and recl assi fi cati on 
of penalties in the Criminal Code. The reclassification proposal, originally 
introduced as 1973 Senate Bill 522, has been reintroduced by the Legislative 
Council in both the 1975 and 1977 Sessions (as Senate Bill 14 in both 
cases). [For detailed information, see Vlisconsin Legislative Council 
Report No.1 to the 1977 Legislature, dated February 2, 1977.J 

Prior to the 1975-77 interim, the Special Committee on Criminal 
Penalties discussed the need for state legislation which would grant 
credit for time spent if I confinement prior to incarceration pursuant to 
the sentence imposed. However, the issue became more immediate upon the 
handing down of Kubart v. State (1975), 70 Wis. 2d 94. In that case, the 
Wisconsin Supreme Court invited the Legislature to eliminate due process 
probleMS caused by the statutory prohibiticl1 against crediting time spent 
in jail after sentencing but prior to arrival at the prison. 

In addition, the Court recently held in State ex rel. Solie v. Schmidt 
(1976), 73 His. 2d 76, that a period of 82 days jail time, spent while 
awaiting probation revocation proceedings, must, on due process grounds, 
be credited against the sentence to be served following revocation. The 
Court did not provide a clear rule but alluded to a previous, and similar, 
case where 2-1/2 weeks of confinement was held not to be so unreasonable 
as to re~uire granting of credit. 

At its meeting on December 16, 1976, the Special Committee unanimously 
recommended a bill draft to the Legislative Council, which the Council, 
at its February 11,1977 meeting, voted to introduce .in the 1977 Legislative 
Session. Upon introduction, this proposa1 became 1977 SEnATE BILL 159. 

* Prepared by Dan Fernbach, Senior Staff Attorney. 
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Senate Bill 159 would establish clear statutory guidelines for 
handling and crediting all time spent in confinement, regardless of the 
status of the person involved at the time of confinement. If enacted, 
the Bill vlOuld clarify a currently unclear and chaotic area of law, as 
discussed above, and would bring l'iisconsin laltl into conformity with the 
recommended minimum criminal justice sentencing standards of the American 
Bar Association, Section 7.09 of the American Law Institute's Model 
Penal Code, federal criminal sentencing procedures as set forth in 
18 U.S.C. s. 3568 and the laws of many other states. 

PROVISIOns OF 1977 SENATE BILL 159 

Senate Bill 159 changes the method of computing credits against 
the time a convicted offender must spend in confinement pursuant to a 
criminal sentence. If enacted, the credits provided under S.B. 159 
wi 11 apply retroacti vely to all persons in custcdy or on parol e or 
probation prior to the effective date of the Bill. This proposal 
req~ires that all time spent in confinement prior to the imposition 
of sentence must be credited toward the service of the sentence imposed. 
Specifically, credit must be given for time spent in custody while the 
convicted offender was! 

1. Awaiting trial; 

2. Being tried; and 

3. Awaiting imposition of sentence after trial. 

The credit required to be given by S.B. 159 is in addition to the 
time credited under current law pursuant to various "good time" statutes. 
The Bill retains current law which does not recognize "industrial good 
time" under s. 53.12 in computing parole eligibility for persons serving 
life terms. 

Other changes made by S. B. 159 i ncl ude: 

1. A provision is deleted which prohibits the crediting of jail time 
served after sentencing as pal~t of the offender's term of impri sonment. 

2. Convicted offenders made available to authorities of another 
jurisdiction will receive credit for the time spent in custody in the 
other jurisdiction. 

3. All credits earned under Wisconsin statutes will apply to 
convicted offenders serving a sentence to a Wisconsin institution but 
confined to a federal institution or an institution in another state. 

4. Certain housekeeping provisions are inc1uded to provide consistent 
standards ; n grant; ng statutory "good time" eredi ts to all inmates i ncarcerat.ed 
in state institutions, county jails and municipal houses of correction. 
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