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This volume, Juvenile Justice and Delinquency Prevention, is one of 
five reports of the National Advisory Committee on Criminal Justice 
Standards and Goals. 

The National Advisory Committee was formed by the Law Enforce
ment Assistance Administration (LEAA) in the spring of 1975. Gov
ernor Brendan T. Byrne of New Jersey was appointed Chairman of the 
Committee. Charles S. House, Chief Justice of the Connecticut Supreme 
Court, was named Vice-Chairman. Other members were drawn from 
the three branches of State and local government, the criminal justice 
community, and the private sector. Four of the 12 members were elected 
officials of general government. 

The purpose of the Committee was to continue the ground-breaking 
work of its predecessor organization, the National Advisory Commission 
on Criminal Justice Standards and Goals. In 1973, the Commission 
publisbed a six-volume report setting forth standards and goals for 
police, courts, corrections, the criminal justice system, and crime pre
vention. Two years later, the National Advisory Committee addressed 
several additional areas of concern: juvenile justice and delinquency 
prevention, organized crime, research and development, disorders and 
terrorism, and private security. Task forces were ,~stablished to study 
and propose standards in each of these areas. The task forces were 
comprised of a cross section of experts and leading practitioners in each 
of the respective fields. 

The Committee reviewed the standards proposed by each task force 
and made suggestions for change, as appropriate. The process was a 
dynamic one, with an active exchange of views between task force and 
Committee members. In almost all instances, the Committee and the 
task forces ultimately concurred on the standards adopted. In a few 
cases, there were differences in philosophy and approach that were not 
resolved. Where such discrepancies exist, each view is presented with 
th Committee's position noted either in the Chairman's introduction or 
in a footnote to the particular standard. 

Standards and goals is an ongoing process. As standards are imple
mented, experience will dictate that some be revised, or even discarded 
altogether. Further research and evaluation will also contribute to 
growing knowledge about what can and should be done to control crime 
and improve the system of criminal justice. 

Although LEAA provided financial support to both the Committee 
and the task forces, the recommendations and judgments expressed in 
the reports do not necessarily reflect those of LEAA. LEAA had no 
voting participation at either the task force or Committee level. And, 
as with the 1973 report of the previous Commission, it is LEAA's policy 
neither to endorse the standards nor to mandate their acceptance by 
State and local governments. It is LEAA policy, however, to encourage 
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each State and locality to evaluate its present status in light of these 
reports, and to develop standards that are appropriate for their 
communities. 

On behalf of the Law Enforcement Assistance Administration, I want 
to thank the members of the National Advisory Committee and the task 
forces for their time and effort. Those members of the Committee who 
did "double-duty" as task force chairmen deserve special thanks. 

I want to express LEAA's sincerest gratitude to the Chairman of the 
National Advisory Committee, Governor Byrne. Much of the success 
of this undertaking is directly attributable to his leadership, hard work, 
and unflagging good hU!Dor. 

Finally, it is also appropriate to pay tribute to William T. Archey of 
LEAA for his outstanding and dedicated service to the Committee and 
for bringing this entire effort to such a successful conclusion. 

Washington, D.C. 
December 1976 

RICHARD W. VELDE 
Administrator 
Law Enforcement Assistance Administration 
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A wise person once noted that all children commence life as com
pletely asocial beings. They cry at night, wet the bed, and confiscate 
any item that interests them. The Task Force on Juvenile Justice and 
Delinquency Prevention has struggled with the realization that there is a 
relatively short period of time to shape this asocial being into a responsi
ble member of society. 

An effort has been made to determine the breaking point at which 
it must be recognized that certain conduct of young people is to be 
regarded as criminal. There has been reluctance to ascertain that break
ing point, because of acknowledged failure in procedures for dealing with 
adult offenders, the wide variation of maturity among children, and 
the historic realization that children are a "special case." Members of 
the Task Force, recognizing this reluctance, carefully identified the 
difference between those juveniles whose offensive conduct brings them 
into the system and those whose conduct or status requires society's 
intervention, regardless of the lack of culpability of conduct. In delineat
ing community resources that can be brought to bear on this problem, 
the Task Force has not fully assessed the difficult political decisions 
involved in the allocation of resources. It is recognized that such deci
sions must be made in the real world and that in tough economic times, 
others must judge competing priorities. It is believed, however, that 
such considerations do not detract from the validity of the analysis. 

This set of standards and goals on juvenile justice and delinquency 
prevention is destined to play a significant role in the national effort 
to reduce criminality and encourage a consistent and approved juris
prudence for children and youth. The fact is that the number of offenses 
committed by youthful offenders has been growing at an alarming rate. 
From 1960 to 1974, arrests of males and females under 18 increased 
by more than 140 percent. A major portion of those arrested for crimes 
that generally are known as felonies in adult law have been, in recent 
times, youths 17 and under and even larger numbers are involved with 
the juvenile justice system as a result of lesser acts or the neglect and 
abuse of their caretakers. Solutions to these problems have not been 
readily fortl1coming. Few would deny that the causes of delinquency are 
often related to socioeconomic considerations. How to deal with the 
situation has been a matter of continued debate. Neither the Task Force 
nor the National Advisory Committee on Criminal Justice Standards and 
Goals has been unanimous with respect to all standards set forth herein. 
But unanimity, however desirable from the standpoint of a recommenda
tory body, is not of paramount importance. What is important is that a 
comprehensive and innovative report has been produced, which will be 
a welcome blueprint for State and local government action. 

As the title of the Task Force indicates, two major subjects have 
been approached: delinquency prevention and the system of juvenile 



justice. The Task Force has developed a new concept in this report 
relating to "endangered children." This notion recasts our traditional 
neglect and dependency jurisdiction with a newly awakened restraint 
on unnecessary coercive intervention. The Task Force concluded that 
the absence of such restraints was contradictory to societal values of 
family autonomy and privacy. Thus, the approach of the Task Force 
has been to identify through appropriate standards those children for 
whom services should be made available. However, intervention pro
grams are constructed with a strong awareness of the limitations on 
the State's ability to improve a child's living environment and the 
necessity of soberly assessing the probability of such improvement 
prior to intervention. The Task Force notes that by focusing State 
intervention efforts on cases where specific harm to a child has been 
identified, the State can insure that the limited resources available will 
first reach those children in the greatest danger. This section also 
addresses the urgent need for regular monitoring of children removed 
from families to assure that they will be returned to a stable and 
permanent home as quickly as possible, preferably to their biological 
parents but, if abandoned or so severely abused or neglected that 
return is impossible, then to a new family by adoption. 

The Task Force creatively addressed the current problems in dealing 
with so-called "status offenders." Less vague definitions, protection 
against inappropriate dispositions, and a recognition of the complexity 
of parent, child, and services issues make the proposed new approach 
to these questions an important contribution. A well designed approach 
to "families with service needs" emerges from the standards dealing 
with status offenses. 

Attention is to be focused on the whole problem, not just the chilq's 
overt behavior. "Nofault" concepts, new to the law, are adopted, for 
use here. Cases are to come within the jurisdiction of the court only 
when noncoercive alternatives have been exhausted. 

A major proposal of the Task Force with respect to the juvenile justice 
system is the creation of uniform standards for the disposition of juven
iles charged with the commission of delinquent acts. The Task Force 
focused primary attention on a set of uniform standards to establish a 
clearly defined judicial mechanism, clothed with contemporary concepts 
of fairness and due process, as extended to the juvenile in recent deci
sions of the U.S. Supreme Court. 

There is total agreement that the best way to deal with the delinquency 
problem is to prevent it. A fundamental belief of the Task Force and 
the members of this Committee is that unless specific suggestions are 
made for the control of the causative factors of delinquency, little overall 
progress in terms of statistical delinquency reduction reasonably can 
be anticipated. In response to that recosnition, the Task Force dev,~loped 
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a series of standards involved with such areas as comprehensive public 
health services, family counseling, day care centers, and improvement 
of educational and recreational facilities. In addition, recommendations 
are made for the development of specialists within police departments
officers have particularized knowledge of ways and means of dealing 
with juveniles and especially of dealing with them prior to their becoming 
involved with the judicial system. 

The juvenile justice system has been and continues to be the subject of 
divergent viewpoints-not as to the need for improvement of the system 
but rather in terms of defining "juveniles" and deciding how they should 
be treated once they have come to the attention of the justice system. 
Traditionally, juveniles have been cloaked in the parens patriae jurisdic
tion of the courts. They have been recognized and treated as young 
people with their lives still ahead of them. As a result, efforts have been 
made to keep thew apart from the adult system of justice and to treat 
them differently and specially. Much of this is based on the common 
law rule, sometimes extended by statute, that below certain ages child
ren are incapable of committing "crimes." 

Unfortunately, the traditional juvenile justice system has produced 
some abuses. Instead of providing greater overall protection to those 
charged with juvenile acts, some jurisdictions, whether or not intention
ally, ignored the elements of due process for such youngsters. The 
result, in 1967, was the landmark Gault case, decided by the U.S. 
Supreme Court. The case held that the Constitution requires "funda
mental fairness" in delinquency proceedings. 

Certain commentators have urged that the Gault decision threatens to 
transform the young offender from a "ward of the state" to the customary 
defendant, bent on pursuing the adversarial rights accorded to the adult 
counterpart. The result, they fear, will be to convert youthful law viola
tors into sophisticated criminals. 

Some members of the National Advisory Committee expressed the 
view that while there should be specialized disposition of juvenile 
offenders, adjudication of juveniles age 15 and over charged with crimes 
should be the same as with adults. Those who subscribe to. this view 
believe that, in this manner, the juvenile would be afforded the total 
panoply of constitutional rights, including the right to public trial by 
jury. The expectation would be that such adjudication would bring about 
greater respect by juveniles for the criminal justice system. As to young
sters under the age of 15, the proponents of this view support the tradi
tional notion of parens patriae and suggest that the holdil,lg of Gault is 
unsound for persons in that category. The great diversity in maturation 
rates of course makes any arbitrary cutoff point subject to severe criti
cism. The standards, therefore, address the circumstances of "waiver" 



of certain juveniles into the adult process as an alternative to a low 
absolute cutoff of jurisdiction. 

There was also the view expressed by some members of the Com
mittee that the standards relating to dispositional treatment erroneously 
ignore the value of penal sanctions. These members believe that punish
ment remains a valid concept in the criminal justice system as applied 
to both youngsters and adults. They would maintain the concept of 
punishment to a greater extent than set forth in the standards, condi
tioned, of course, upon a fair and just administration of such punishment. 

It is true, however, that these standards introduce methods of relat
ing dispositions to offenses and eliminating gross inequality of dis
position to a far greater extent than current practice. 

Although it is recognized that reasonable minds can differ in this 
area, the consensus among those who have studied the problem is that 
recognition must be given to the fact that juveniles commit delinquent 
acts-not crimes; they are taken into custody-not arrested; and they 
are subjected to disposition~not sentenced. In short, we have corne to 
know that the disposition of the juvenile delinquent from the inception 
of his involvement with such delinquency must be in a specialized 
atmosphere that takes particular cognizance of age and of the fact that 
when dealing with youngsters, certain kinds of behavior are particularly 
indigenous to them. Status offenses, such as truancy and running away 
from horne, are areas that are not illegal for adults but that are unlawful 
conduct for minors. All of this points up the need for the specialized 
approach and makes especially valuable the suggestion of a "families 
with service needs" approach to the acts now referred to as status 
offenses. 

In an area so often fraught with rhetoric and generality, this report 
is refreshingly specific. The standards run the spectrum-from guidelines 
for the police in areas such as preventive patrols, issuance of citations, 
and interrogation to post-dispositional monitoring of persons after release 
from detention. There are elaborate recommendations for the structur
ing of the family court, the scope of duties and responsibilities of every 
component of such court, and criteria to be followed before permitting 
an "endangered child" to be removed from the care and custody of 
parents in the horne environment. 

The report treats at length the subject of preadjudication processing, 
including areas such as detention, the dispositional hearing itself, and 
the selection and training of judges and lawyers engaged in the day-to
day handling of cases. 

There is an entire section of this report devoted to State and local 
planning and evaluation in the juvenile justice system. Standards in this 
portion of the report deal with the development of programs that take 
realistic cognizance of the present situation in a particular region, the 
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data necessary for meaningful decisionmaking, and the establishment of 
an evaluation research capability. 

The Committee is truly indebted to the Task Force fm' its dedic~tion 
and for the scholarship that produced this report. The future will rleter
mine the effectiveness of the standards that have been articulated. There; 
is a profound potential for progress creat\::d by this r.;port. The Com
mittee is proud to have been a part of tho:: endeavors that produced it. 

Trenton, N.J. 
December 1976 

./ 
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I 
BRENDAN T. BYRNE 
Chairman 
National Advisory Committee 
on Criminal Justice Standards 
and Goals 
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This report presents the national standards for juvenile justice and 
delinquency prevention developed by the Task Force on J\lvenile Justice 
and Delinquency Prevention appointed in April 1975, by Mr. Richard 
W. Vel de, Administrator of the Law Enforcement Assistance Adminis
tration (LEAA). The Task Force was composed of 14 persons, repre
senting a wide variety of professional services and disciplines serving 
youth. All of the Task Force ent}1usiastically approached this assignment 
to expand the earlier efforts of LEAA in setting standards for the criminal' 
and juvenile justice system. The Task Force believed that the task repre
sented an outstanding opportunity to establish standards that would 
insure fairness and consistency and assure adequate levels ,of service to 
deal with the problems of juvenile justice throughout the Nation. 

This final report was enriched by the discussion and contributions of 
a diverse and talented Task Force, representing the judiciary, law en
forcement, corrections, psychiatry, education, the law, social work, re
search, and citizens who have had extensive experience in volunteer 
services. It presents, with due consideration for rural and urban differ
ences, the best cumulative judgment of the Task Force membership 
regarding desirable standards for juvenile justice and delinquency pre
vention. Each standard was shaped by an intense process of analysis, 
study, group examination, and disc~ssion. Task Force members worked 
under frequently stringent deadlio't! constraints to produce standards that 
are realistic, timely, and fulfilling of the needs of the juvenile justice 
system. 

The standards presented in this report emphasize general principles -
rather than specific requirements and procedures. The' 'TaskForce 
believes, however, that they represent a practical bluepriIrt;":{or positive 
State and local action, Because of great diversity from one area to 
another, the Task Force consciously avoided specificity, and, instead, 
recognized that the States and'localities themselves can best determine 
how to achieve the recommended standards and goals. 

The Task Force is particularly proud of the standards that appear in 
the Judicial Process section of this report and in the chapter on delin
quency prevention. In effect, the standards in the Judicial Process section, 
form the basic structur~~ for juvenile code reform. The chapter on delin
quency prevention is a pioneering effort that presents the first compre
hensive national standards for delinquency prevention. These standards 
offer substantial guidance to States and loc~lities in the implementation 
of delinquency prevention programs. 



On behalf of the Task Force, I wish to express our appreciation to 
LEAA for giving us the opportunity to prepare these standards. It is 
with considerable pride and satisfaction that I, on behalf of the Task 
Force, commmend these standards and goals for careful consideration. 

Sacramento, Calif 
December 1976 

ALLEN F. BREED 
Chairman 
Task Force on Juvenile Justice and 
Delinquency Prevention 
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Since its beginning in 1968, one of the most sig
nificant achievements of the Law Enforcement As
sistance Administration (LEAA) has been the work 
of the National Advisory Commission on Criminal 
Justice Standards and Goals. This Commission took 
a comprehensive look at the current system of 
criminal justice and derived some specific guidelines 
to improve it. But unfortunately, this study paid 
little attention to the juvenile component of the jus
tice system, and other Federal attempts to attack or 
even understand this problem have been few . 

The situation is ironic, because for many years the 
growth rate of juvenile delinquency has been out
stripping that of adult crime by wide and frightening 
margins. Until recently, these statistics have been 
greeted nationally only with apathy. 

The Juvenile Justice and Delinquency Prevention 
Act of 1974 1 was, in part, a congressional effort to 
correct this situation. This report also is a part of 
that remedial strategy. Its purpose is to complement 
the original adult-oriented standards and goals of 
the National Advisory Commission on Criminal Jus
tice Standards and Goals with this juvenile supple
ment. 

JUVENILE DELINQUENCY -A MAJOR 
NATIONAL PROBLEM 

To state that America has a serious crime problem 
should be unnecessary. National polls of citizen con
cerns have placed crime at or near the top for several 
years. What is much less well known, however, is that 
a large number of those arrested for felony type 
(Part I) offenses are youths 17 years of age and 
under. In 1974, juveniles accounted for almost one
third of all Part I arrests nationwide. In the cities, 
they accounted for almost one-half of such arrests. 
Figure 1 illustrates the problem.2 

1 Juvenile Justice and Delinquency Prevention Act of 1974, 
42 USC 5601 et seq. 

" Federal Bur.eau of Investigation. Ulli/orm Crime Reports, 
1974. Washington, D.C.: Government Printing Office, 1975. 

Long-Term Arrest Trends 

An analysis of long-term arrest trends reveals even 
more startling information. Figure 2 presents statis
tics extrapolated from the Federal Bureau of Investi
gation'S Uniform Crime Reports for 1974. 

The data, broken down by adult and juvenile and 
male and female offenders, represent the long-term 
1960-1974 increase in the gross incidence of arrests. 
Because the data are derived from reports received 
from jurisdictions constituting about one-third of the 
national population, they prob3bly are overrepresen
tative of urban areas and distort the true national 
picture. On the other hand, two important factors 
not apparent from the percentages shown have been 
at work over the years. First, the rate of juvenile 
popUlation growth has been decreasing relative to 
the growth rate of the adult population. This could 
mean that a larger proportion of our youth are be
coming involved in juvenile crime. Second, a large 
measure of the increase in adult crime may be at
tributed to delinquent juveniles who, having passed 
their 18th birthday, have shifted their crime and vio
lence into the adult statistical columns. 

The statistics on the trend of juvenile crime are 
frightening by themselves, but the real effects on 
society may be even more shocking than the numbers 
would lead us to believe. 

Juvenile Justice and the Minorities 

A particularly disturbing aspect of the current and 
recent trends in juvenile delinquency is the substantial 
overrepresentation of minorities. While, generally, 
minorities are overrepresented by a factor of three 
to three-and-a-half times their incidence in the 
general population, they are overrepresented even 
more in statistics on crimes of violence. Figure 3 
reflects data from the 1974 Uniform Crime Reports. 

In 1974, in a report commissioned by the Cali
fornia Youth Authority, Howard Ohmart analyzed 
the ethnic distribution of youth in various stages in 

1 
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Figure 1. Percent of 1974 Arrests Represented by Juveniles (Age 17 and Under) 

Index Offenses (Felony Type Crime) 
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Figure 2. Arrest Trends-Percent of Changes 1960-1974) 
~----------------__________________________ 'm_, __________________ ~ 
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Figure 3. Arrests Under 18 (1974) by Race and Offense 
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the California juvenile justice system.3 While Oh
mart's findings generally are consistent with the na
tional arrest data presented above, they provide 
greater detail; some key excerpts from the study are 
contained in Appendix 2. The study concluded that 
m~nority youth not only are overrepresented in the 
delinquent populations, but also are becoming an 
increasing portion of the correetional workload be
cause of their heavy involvement in the most serious 
crimcs. 

Though needed data are not available nationally, 
the California experience appears to be one that is 
being repeated elsewhere in the Nation. It should be 
recognized that if present trends continue, an increas
ing percentage of juvenile justice system clients will 
be minorities. Any efforts, then, to project future 
juvenile or criminal justice workloads must take this 
factor into account. 

SOCIAL AND ECONOMIC TRENDS 
AFFECTING CRIME RATES 

Practically every citizen has a ready explanation 
for the frightening and relatively steady increase in 
juvenile and adult crime. Some blame a growing 
permissiveness in the nurture of the young with a 
concurrent decline in respect for constituted author
ity. Liberals tend to point to the omni
presence of poverty in a generally affluent society 
and to the country's failure to meet increasing and 
legitimate expectations of the poor and minorities. 
The general dissidence of youth, highlighted by the 
generation gap of the sixties, and its accompanying 
untraditional behavior modes and lifestyles some
times arc viewed as further evidence of the decline 
of conformity-producing social controls. Finally, it is 
suggested, the changing patterns of family relation
ships and the apparently increasing incidence of 
single-parent families encourages adolescent young
sters to turn to peer gangs for their behavior models, 
rather than to parent figures. 

In 1973, the American Justice Institute (as part 
of its LEAA-funded Project STAR), in an attempt 
to find some better researched explanations for pres
ent and future trends in juvenile delinquency, com
missioned a study by Dr. Perry Rosove;' Dr. Rosove 
identified 10 pervasive past and present social trends 

3 Ohmart, Howard. "Reorganizing Youth Corrections in 
Califo.nia," prepared for Long Term Planning Council of 
the California Department of the Youth Authority. Sacra
mento, Calif., April 1975. 

, Project Star. Tire Impact of Social Trends on Crime and 
Criminal Jllstice. Cincinnati, Ohio: Anderson Publishing Co. 
and Santa Cruz, Calif.: Davis Publishing Co. 1976. 

affecting the incidence of crime and delinquency and 
that have significant present and future import for the 
juvenile and criminal justice systems. Any contem
plation of future alternatives should consider the 
following trends identified by Dr. Rosove and the 
influences of these forces. 

1. Population growth and its effects on the number 
and makeup of the young age groups; 

2. Postindustrialization, with its increasing demand 
for specialized knowledge workers in place of manual 
workers; 

3. Urbanization, with its tendency to leave the 
Nation's cities to the poor, the young, and the black; 

4. Secularization, with its decline in the influence 
of religion and traditional morality; 

5. Democratization, with its gradual disappearance 
of distinctions between upper and lower classes; 

6. Egalitarianism, with the gradual breaking down 
of inequalities among the races, sexes, and age 
groups; 

7. Meritocracy, where advancement is based more 
on personal merit; 

~T-""~reasing economic affluence, with growing 
d:sposat>ie income for the middle and lower income 
~amilies; 

9;Pt:ofessionalization, where greater numbers of 
people a\re employed in occupations requiring special
ized knowledge and education; and 

lO.Bureaucratization, with its tendency toward 
larger and more complex organizations. 

A further discussit;m of these trends is contained 
in Appendix 3. 

Dr. Rosove points out that most of the trends tend 
to reinforce each other. Thus, for example, popula
tion growth by itself may suggest an increase in crime 
but, in conjunction with urbanization and seculariza
tion, the probability is more likely. It is, therefore, 
the reinforcing effects of multiple trends that are 
critical, rather than the effects of any single trend. 

It should be recognized that futurists often dis
agree with one another in the trends they formulate. 
It is not proposed that the study commissioned by 
the American Justice Institute is the only view of the 
future, nor the most accurate prognostication of 
what lies ahead. Rather, the 10 social and economic 
trends identified by Dr. Rosove should serve as an 
example of one attempt to understand current events 
and forecast the probable future of juvenile justice 
in the United States. Clearly, society is changing and 
change is taking place at an accelerated pace. If the 
Nation is to prepare itself properly for the future, it 
must anticipate it. 
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THE JUVENILE JUSTICE SySTEM ....... 
ORIGIN AND DEVELOPMENT 

The nationwide, diverse aggregation of courts, 
agencies, and people that constitute the juvenile 
justice system generally resulted from the efforts of 
zealous Illinois reformers at the turn of the century. 
Among their motivating principle;'i were: 

,~ Children, because of their minority status, 
should not be held as accountable as adult trans
gressors; 

• The objective of juvenile justice is to help the 
youngster, to treat and rehabilitate rather than punish; 

• Dispositions should be predicated on an analysis 
of the youth's special circumstances and needs; and 

• The system should avoid the punitive, adversary, 
and formalized trappings of the adult criminal proc
ess with all its confusing rules of evidence and tightly 
controlled procedures. 

The juvenile court notion spread rapidly across 
the country, and by World War I a reasonable fac
simile of the Illinois model existed in almost every 
State. Shortly thereafter, the professionalization 
process noted by Dr. Rosgrove began to take hold, 
and by the end of the thirties the juvenile court was 
statTed I~rgely by social workers, many of them 
trained professionals. 

The constitutionality of various juvenile court 
statutes has been challenged at various times since 
the first juvenile court was established in Illinois in 
1899. But it was during the 1960's that constitutional 
challenges to the juvenile court succeeded in chang
ing significantly the juvenile justice system. 

During the 1960's, the Nation's social and legal 
trends expressed a new concern for constitutional 
guarantees for minorities, criminal defendants, and 
the poor. During this period, it also became clear 
that many juvenile courts did not extend due process 
guarantees to juveniles. Since that time a series of 
Supreme Court decisions have mandated procedural 
safeguards at virtually every stage of the juvenile 
justice system. 

The President's Crime Commission, which reported 
its findings in 1967,5 also expressed its disenchant
ment with the experience of the juvenile court. The 
criticisms of the Commission, some of which arc 
listed below, also express the views of juvenile justice 
professionals. 

The juvenile court has not succeeded significantly in 
rehabilitating delinquent youth, in reducing or even stem
ming the tide (If juvenile criminality, or in bringing justice 
to the child otTender. 

G President's Commission on Law Enforcement and Ad
ministration of Justice. The Challenge 0/ Crime in a Free 
Socier),. Washington, D.C.: Government Printing Office, 
1967. 
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Uncritical and unrealistic estimates of what is known can 
mal:e expectation so much greater than achievement and 
serve to justify extensive official action, and to mask the 
fact that much of it may do more harm than good. Official 
action may help to fix and perpetuate delinquency in the 
child-the individual begins to think of himself as a de
linquent and proceeds t(l organize his behaviors accordingly. 
The undesiraule consequences of official actions are height
ened in programs that rely on institutionalization of the 
child. The most informed and benign institutional treatment, 
even in well designed and statTed reformatories and training 
schools. thus may contain within it the seeds of its own 
frustration, and itself may often feed the very disorder it 
is designed to cure. 

This ki';d of criticism of the juvenile justice system 
may well have taken its cue from the text of the now
famous 1966 Kent decision ~ of the Supreme Court, 
with its often quoted opinion that: 

There is evidence in fact, that there may be grounds 
for concern that the child receives the worse of two possible 
worlds; that he gets neither the protections accorded adults 
nor the solicitous care and regenerative treatment postulated 
for children. 

In the following year, the Supreme Court handed 
clown the landmark Gault 7 decision, which further 
underscored the need for change in the juvenile jus
tice system. The Gault decision served to change the 
nature of the juvenile justice apparatus, albeit per
haps more in form than substance. 

In the Gault case, the Supreme Court held that, 
whenever delinquency proceedings may result in a 
child's incarceration, the Constitution requires that 
the juvenile has the right to counsel, the right to be 
properly notified of the charges against him or her, 
the right to confront and cross-examine witnesses, 
and the privilege against self-incrimination. The 
Gault decision thus brought due process to the 
juvenile justice system. Subsequently, other courts 
have held that, on the basis of the Gault decision, 
police must observe the standards of interrogation 
required by the Miranda decision and that the rules 
of search and seizure also must apply to juveniles. 

The Gault decision was extended in the Winship 
caseS (1970), which held that guilt, in the case of a 
delinquency adjudication, because that adjudication 
might involve a deprivation of liberty, must be 
proven beyond a reasonable doubt. But the 
following year, in McKeiver v. Pennsylvania,o the 
court held that the Federal Constitution did not 
require that State juvenile courts provide a trial by 
jury in a delinquency proceeding. Finany, in 1975, 
in Breed v. /ones,t° the court applied the double 

• Kenr v. Unired Stares, 383 U.S. 541 (1966). 
71n re Galllt, 387 U.S. 1 (1967). 
"In re Winship, 397 U.S. 358 (1970). 
• McKeil'er v. Pennsylvania, 403 U.S. 528 (1971). 
10 Breed v. Jones, 421 U.S. 519 (1975). 
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jeopardy clause of the fifth amendment to invalidate 
the adult conviction of a child earlier adjudicated 
delinquent in a juvenile court for the same offense. 

Thus, during the past 10 years, the Supreme Court 
and State appeJlate courts have ruled regularly on 
juvenile court proceedings, interpreting laws and 
procedures, construing the application of State and 
Federal constitutional provisions, and determining 
what constitutional distinctions should be drawn 
between the juvenile and adult criminal process. 

THE JUVENILE JUSTICE SYSTEM
CURRENT OVERVIEW 

The juvenile justice system typicaJly is described 
in terms of its component parts, e.g., police, courts, 

corrections. Though convenient, this conception of 
the juvenile justice system greatly oversimplifies a 
complex network of unorganized, unsystematic oper
ations of many public and private agencies all oper
ating within the context of one or more communities. 

Nevertheless, an official juvenile justice system 
does exist in each community. Usually, it is one of 
four alternative systems to handle delinquency, as 
shown in Figure 4. 

The Individual-Family-Community tolerance levels 
represent differing abilities to absorb problem be
havior of troubled and troublesome juveniles. These 
abilities take the form of informal arrangements to 
deal with the problem without recourse to the major 
health, education, social services, or juvenile justice 
agencies. The workload of the juvenile justice 
system is directly related to the ability of the family 

Figure 4. When Individual, Family & Community Controls Fail 

Tolerance Level 

The workload of four major institutional systems are the indicators of 

the community's ability to tolerate and absorb delinquency. 

Social Service 
System 

Educational 
System 

Juvenile "'U~jll\,;"1 
System 
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~~------------------ J Prevention 
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and the community to resolve and contain these 
problems. 

Juveniles who break through the community toler
ance level are routed to one of the four major insti
tutional systems. Which of the four they are sent to 
will depend on the unique characteristics and policies 
of each community; there are great variations 
throughout the country. 

A flow chart of a typical juvenile justice system is 
shown in Figure 5. Note that the flow diagram is 
organized in the same way as this volume is con
structed; that is, prevention is presented first, fol
lowed by police, judicial, and, finally, corrections 
agencir, 

The Juvenile justice process begins with an investi
gation by a police officer. The officer initiates an 
investigation either because he or she observes a law 
violation personally or because it is brought to the 
officer's attention. Once the officer decides to inter
cede in the life of a juvenile, he or she may take the 
juvenile into custody or may exercise one of several 
forms of discretionary release. 

Cases referred to intake are screened for further 
referral to the family court prosecutor. Some juven
iles may be released on the spot. Others may be 
referred to a community resource agency. Those who 
will be required to appear in court are either released 
in the custody of parents or detained pending court 
appearance. 

Once a petition is filed, the court trial process is 
activated. Certain very serious cases involving 16-
and l7-year-olds may be waived or transferred to 
the adult courts for adjudication. But most cases are 
adjudicated in the family court, and, following review 
of a dispositional study, the court selects an appro
priate disposition leading to a corrections program. 

When presented as a flow chart, the juvenile justice 
system appears as a series of boxes or gates through 
which children pass. These are the points at which 
officials make decisions about children who have 
entered the juvenile justice system. In each com
munity, even where the flow charts are similar, chil
dren flow through the system differently. Thus, one 
of the first steps any community must take to assess 
its juvenile justice system is to diagram the system, 
insert the numbers, and compare the performance of 
its system with other, similar communities. Where 
this is done, those persons conducting the assessment 
will have solid data about how their juvenile justice 
system is performing. 

Juvenile Probatio~l-The Principal 
Correctional Instrumentality 

It is literally impossible to provide accurate num-

8 
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bers of those juveniles moving in and through the 
juvenile justice process in the United States, and of 
those managing juveniles as they move to the court, 
through the court, and on to probation status. It is 
known, however, that the vast majority of youngsters 
who are arrested never reach the point of court 
adjudication. The police agencies have rather con
sistently disposed of roughly half of the arrestees 
without referral to probation or the court. 

It is estimated that in 1974 there were a half 
million youngsters on formal or informal probation. 
The number is almost certainly greater now. It also 
is estimated that some 25,000 probution officers man
aged the 1974 workload, and, again, it is predicted 
that the number has grown since then. This estimate 
does not include those who were employed in deten
tion or residential operations. 

In most jurisdictions, the intake or probation offi
cer performs the critical sorting function, detennining 
who is to be the subject of court action, who is to 
be detained, and proposing to the court the nature 
of the judicial disposition. That officer collects and 
submits the offender's social history and other infor
mation upon which the adjudication decision is 
based. Presumably, the officer identifies and uses 
existing community resources and/or develops others 
that are needed. The officer also performs the super
vision function for those who are placed on probation 
status, and reports back to the court the incidence of 
further law violations or transgressions of probation 
conditions. 

Organizationally and administratively, probation is 
primarily a local function. This generally implies that 
it should be structured along county lines or, occa
sionally, along court district lines; however, in adult 
probation, only nine States have entirely local adult 
probation departments. Similarly, State agencies are 
predominant in the juvenile justice system after-care 
function, with only four States identified as having 
local services; two have a shared State-local respon
sibility. 

In spite of the predominantly local nature of 
juvenile probation, State agencies increasingly are 
moving into various support and oversight roles. A 
number of States provide major subsidy programs, 
while others set standards and provide training and 
statistical and research services. 

Juveniles in Jails and Detention Centers 

The National Jail Census, 1970,11 reported that 
7,800 children were in jails on one day in March of 

11 U.S. Department of Justice. National Jail Census, 1970: 
A Report 011 the Nation's Local Jails alld Types of Inmates. 
Washington, D.C.: National Criminal Justice Information 
and Statistics Service, 1971. 
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that year. However, the census examined only those 
facilities that detain subjects for 48 hours or more. 
Many police lockups, drunk tanks, or small munici
pal jails were not included. The 1974 LEAA 
report, "Children in Custody," 12 counted 11,748 
children in 303 juvenile detention units on one day, 
with an average daily population estimated at 12,186. 

The LEAA census indicated that some 75 per
cent of the girls and 25 percent of the boys were held 
for various status offenses. Other analyses indicate 
that as many as 90 percent have not been ad
judicated. 

Comparative analyses of rates (per 100,000) of 
combined jail and detention home lockups revealed 
gross differences among the States, with New York 
and California having the highest combined rates. 
(See Table 1.) Many States had relatively high rates 
in the use of both types of facilities. Urban States had 
both high and low rates, as did the rural States. 
Differences in statutes also do not offer much ex
planation for the widely varied patterns. 

,. Law Enforcement Assistance Administration. Children 
in Custody. Washington, D.C.: Government Printing Office, 
1975. See also: Law Enforcement Assistance Administration. 
Children in Custody: A Report on the Juvenile Detention 
and Correctional Facility Census of 1971. Washington, D.C.: 
Government Printing Office, 1973. 

Requirements for predetention hearings are equally 
disparate according to a survey of the State laws. 
Nine States require a hearing within 48 hours; five 
within 96 hours; 11 within one week; five call for a 
court order but prescribe no time limit. Fifteen states 
provide no time requirement. 

Sarri 13 characterizes the many malpractices of 
juvenile lockup operations as "the dark side of 
juvenile justice." And surely the deepest part of that 
darkness is found in the use of those frequently an
cient, frequently unclean bastilles, which are often 
without adequate facilities for separating the several 
kinds of persons held, and, with a few significant 
exceptions, are places that are prone to demean, 
regiment, and generally traumatize those youngsters 
incarcerated there. 

The Sarri report offers 23 recommendations per
taining to needed legislation, policy changes, and 
administrative reform. While they are too lengthy to 
summarize here, they are commended to the planner 
or policymaker who might wish to throw some light 
on the dark side of the juvenile justice system.14 

13 Sarri, Rosemary C. Under Lock and Key. Ann Arbor, 
Mich.: University of Michigan; National Assessment of 
Juvenile Corrections, 1974. 

" 1bid. 

Table 1. Combined Jail-Detention Home Rates 1971 for 100,000 Youth-in Rank Order 
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State 

North Dakota 
Connecticut 
South Carolina 
North Carolina 
Hawaii 
Iowa 
Oklahoma 
Alaska 
Vermont 
Arkansas 
Nebraska 
Minnesota 
Maine 
Wisconsin 
Texas 
Mississippi 
Maryland 
Rhode Island 
Massachusetts 
Kentucky 
West Virginia 
Louisiana 
Idaho 
Tennessee 
Missouri 

Rate' 

2.28 
4.56 
7.23 
8.69 
9.80 
9.83 

10.01 
10.22 
10.25 
12.07 
12.39 
12.66 
13.51 
14.23 
15.33 
16.20 
16.58 
17.01 
17.09 
18.62 
19.90 
19.92 
21.10 
21.28 
22.08 

State 

New Hampshire 
South Dakota 
Alabama 
Utah 
Illinois 
Pennsylvania 
Wyoming 
Montana 
Ohio 
Delaware 
Washington 
New Mexico 
Virginia 
New Jersey 
Colorado 
Indiana 
Kansas 
Arizona 
Michigan. 
Oregon 
Georgia 
Florida 
Nevada 
California 
New York 

Rate 

22.74 
22.99 
23.28 
23.71 
24.16 
24.91 
27.17 
27.55 
28.42 
29.53 
%9.81 
31.28 
31.92 
33.01 
33.16 
34.79 
35.20 
35.67 
38.90 
41.0 
50.36 
55.66 
69.84 
79.09 

114.62 
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Table 2. Population of State-Run Institutions for Juveniles 

Sta te. Institutions 
Camps & Ranches 
Total 

1969 

40,890 
2,557 

43,447 

1970 

39,420 
2,782 

42,202 

Source: Juvenile Corrections in the States, Vinter et aI., 11/75." 

The Correctional Institutions 

Historically, America might be said to be an 
institution-oriented society. Correctional institutions 
proliferated in the post-war years although they prob
ably did not keep pace with the population growth 
or increased crime rates. But in the mid-1960's, a 
vigorous attack by the President's Crime Commission 
and its off-spring, LEAA, generated or at least ac
celerated a powerful anti-institution trend in correc
tions. President's Crime Commission prognosticators 
had (in 1965) taken a look at the increased delin
quency rates per 100,000 youngsters, multiplied that 
by the marked growth in the adolescent population, 
and predicted that the 43,636 State training school 
population would increase severalfold by 1975. 
This provided the critics of correctional institutions 
with the persuasive argument of economics. Con
sidering that crime, particularly juvenile crime, con
tinued to increase, a rather remarkable decline in 
correctional institution popUlation transpired at both 
adult and juvenile levels. Table 2 depicts that 
trend for juvenile institutions. It is worth noting 
that the popUlation of State-run institutions for ju
veniles increased from 26,724 to 28,001, or about 
five percent, from 1973 to 1974. Thus, the trend 
may be reversing itself. 

Most of the bulge in the population curve that 
was occasioned by the post-war baby boom has by 
now fairly well passed through the juvenile court's 
12-18 age group. Elementary school populations 
have been declining for several years, while high 
school populations reached their peak one to two 
years ago and are now in a very slight decline. The 
adolescents who occasioned the bulge in the popula
tion curve during the last decade are now moving or 
have moved into legal adulthood. Their depredations 
are being reflected in the increased workloads of the 
criminal rather than juvenile courts, and hence are 

,. Vinter, Downs and Hal, Juvenile Corrections in the 
States Residential Programs and Deinstitutionalization. Ann 
Arbor, Mich.: University of Michigan, 1976. 

1971 

33,581 
3,220 

36,801 

1973 

24,222 
2,502 

26,724 

1974 

25,424 
2,577 

28,001 

reflected in the prison population explosion; an all
time high of 250,000 was reached early this year. 
Figure 6 is taken from an analysis of this rather 
startling change in the incidence of imprisonment 
published in a recent issue of Corrections magazine.l6 

The relative national decline in the number of 
juveniles in institutions is, in part, misleading. This 
decline is not simply a reflection of the shift in large 
numbers of juveniles into adult status. A substantial 
portion of the population drop was occasioned by 
major reforms in several of the larger States that 
substituted alternative methods of treatment for con
ventional correctional institutions. 

The foregoing comment is not meant to discount 
the significance of other developments in many of 
the small to medium-sized States. Juvenile law reform 
has had the effect of eliminating most of the depend
ent and neglect cases that formerly populated the 
institutions in large numbers. PINS and CHINS (per
sons or children in need of supervision and known 
typically as the status offenders) are currently the 
subjects of debate in many States as to the propriety 
of their commitment to State institutions. 

It is to be hoped that the development and imple
mentation of a family court, as advocated in this 
report, will assist in a more rational sorting out of 
this large, diverse group of troubled and troublesome 
youngsters. It is further hoped that such a sorting 
mechanism will reserve the State correctional institu
tions for those who have committed serious or re
peated violations of the criminal codes. 

THEMES 

A content analysis of the minutes of the meetings 
of the Juvenile Justice and Delinquency Prevention 
Task Force showed that the members consistently 
returned to 12 major themes in their discussions. Dis
cussion of these themes will be central to any similar 

,. Gettinger, Steve. "U.S. Prison Population Hits All-Time 
High," Corrections Magazine Vol. II, March 1976. 

11 



Figure 6. Total Population of U.S. State and Federal Prisons-1962~1976 
Figures are in thousands-as of January 1. 
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standards and goals process that may be conducted 
at the State or local level. 

1. Family Stability. It is strongly urged that a 
major concerted effort be made to strengthen the 
family environments in which children develop if 
reduction in delinquency is to be achieved. To at
tempt to mOdify youthful behavior without recogniz
ing the problems in what is for most youths the most 
important environment in which they will have to 
function seems unsound. 

Standards throughout this volume are designed to 
strengthen the role that the family can play in devel
oping socially acceptable behavior among the Na
tion's youth. The collective impact of these standards 
is intended to produce within society an environment 
that is most conducive to the strengthening of family 
relationships and the maintenance of the family unit. 
The design is that families should be provided with 
sufficient resources to allow them to deal with their 
own problems. 

2. Families With Service Needs. A number of 
commentators and groups charged with setting 

12 

standards have advocated abolishing juvenile court 
jurisdiction over noncriminal behavior. On the other 
hand, supporters of the traditional jurisdiction system 
have argued that the courts should be given wide 
discretion for jurisdiction to intervene when a child is 
exhibiting undesirable behavior and is in need of 
treatment. Neither of these approaches is considered 
acceptable. 

It is urged that the use of vague criteria to gain 
jurisdiction over noncriminal juvenile misbehavior 
be discontinued. Only conduct that is clearly defined 
and clearly harmful to the child and family should 
be subject to family court jurisdiction under the 
Families With Service Needs concept. Five fCirms of 
behavior meet this criteria: truancy, running away, 
disregard for or misuse of parental authority, use of 
intoxicating beverages, and "delinquent acts" by chil
dren under 10 years of age. 

3. Endangered Children. It is recognized that the 
declared aim of present policies of coercive State 
intervention on behalf of endangered children is to 
provide such children with permanent, stable family 
homes. And although this objective is supported, it 

• 

l e: . 

• 

• 

• 



• 

;. 

:. 
, 

~. 

~. 
, 

:. 
t 

is believed that current practices of extensive State 
intrusion in family affairs strongly contradicts the 
lOi~g-held societal values of family autonomy and 
privacy. 

There is no question that many children have 
needs that are not being met. For the benefit of 
these children, extensive services should be made 
available to all families on a voluntary basis. The 
history of the failure of previous State efforts to im
prove children's lives, however, reveals that coercive 
intervention programs must be premised on a realis
tit. awareness of the limitations on the State's ability 
to improve a child's living environment. By limiting 
coercive intervention to cases where specific harms 
to a child have been identified, the State C8.n insure 
that intervention will take place only when it will be 
likely to improve the child's situation. 

4. Delinquency Prevention. It is believed that np 
issue is of greater import in the field of juvenile 
justice than the prevention of delinquency. It seems 
clear that efforts aimed at the early delivery of serv
ices to young people who may be headed for careers 
of crime have more promise as a method for reducing 
crime than attempts to control delinquency solely by 
strengthening various components of what is normal
ly considered the juvenile justice system. It is likely 
that, even through increased efficiency, the normal 
processes of the juvenile justice system cannot have 
a major impact upon delinquency. 

5. Diversion. Although a substantial part of this 
report deals with standardized procedures for proc
essing youths through the juvenile justice system, it 
remains an underlying principle that juveniles should 
be subject to no more contact with the system th~n 
necessary. Many of the juveniles who are brm,gOt 
to the attention of justice system officials are c1eai'Iy 
in need of rehabilitation and/or some type of super
vision. But, for a substantial portion of this grou.p, 
the full coercive power of the court is unnecessary 
to deal with a juvenile's problem. 

There are at least three principles that should guide 
the operation of all diversionary practices within the 
juvenile justice system. First, diversion should not be 
offered unless there is some effective service or treat
ment in which the juvenile may participate. Second, 
the expansion of diversionary programs should not 
increase the total number of juveniles that are under 
some type of supervision of the juvenile justice 
system. Finally, candidates for diversion should be 
guaranteed the same due process rights as juveniles 
who are processed formally within the juvenile justice 
system. 

6. Least Coercive Disposition. It is urged that 
juveniles be institutionalized only as a last resort. 

There seems to be little doubt that the most coercive 
dispositional alternatives are more expensive and 
time-consuming. The scarce resources that these dis
positional methods expend might be applied more 
effectively to other operations of the jUYPjlile justice 
system. Moreover, high levels of coercidil may breed 
contempt and hostility, which fosters antilegal atti
tudes among the young. The juvenile justice system 
should implement practices and programs that are 
guided by the principle that the best disposition for 
an individual is one [hat uses the least amount of 
coercion that is appropriate. 

7. Due Process. Evidence demonstrating the slow 
pace of implementation of due process reforms within 
the juvenile justice system is cause for concern. The 
standards in this report reflect the view that due 
process procedures should be extended to juveniles. 

Although the Supreme Court has begun to define 
the constitutional limits for due process within the 
juvenile justice system, due process for youths in 
many areas will not be achieved until State juven
ile codes are revised and States proscribe standards 
that are a specific mandate to juvenile justice agen
cies. 

8. The Violent and/ or Repeated Delinquent. Over 
the last decade, there has been a marked increase in 
rates of violent crimes by juveniles. Evidence also 
indicates that a large number of juveniles appear to 
be chronic law violators. There seems to be every 
indication that a small segment of the juvenile popu
lation is responsible for a highly disproportionate 
number of the delinquent acts committed by juven". 
iles. This is especially true for delinquent acts of a 
serious nature. The juvenile justice system is, at 
present, not adequately equipped to deal with the 
growing tide of youthful violence or with the violent 
or repeated offender. It is urged that public attention 
throughout the Nation be directed to these problems. 

9. Minority Representation. It is apparent that, 
while minorities are grossly overrepresented as vic
tims of delinquent acts and as clients of the juvenile 
justice system, they are grossly underrepresented as 
policymakers and operators of the system. This in
consistency tends to promote a situation where the 
people who design and run the system may be un
aware of or insensitive to the culture, problems, and 
feelings of many of the people who use it. Minorities ' 
should be given the opportunity to become more 
involved at all decisionmaking levels of the juvenile 
justice process. 

to. Coordination Among Agencies. It has becorpe 
clear that the institutions that traditionally have 
been thought to make up the juvenile justice system 
-the police, courts, and corrections--often work at 
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cross purposes and that it is difficult to view their 
combined operations as constituting a true system. 
One result of this lack of cooperation and communi
cation has been a tremendous waste of resources due 
to duplication of services. Probably more tragic is the 
fact that the problems of troubled young people are 
not being resolved. It is believed that juvenile justice 
will continue to operate in a fragmented fashion until 
some consistent policies are established. 

11. Improved Research. The juvenile justice sys
tem continues to base its operations on scarce infor
mation. Research results available in most areas of 
operations are so limited that practitioners are deal
ing virtually with the unknown. 

The juvenile justice system cannot continue opera
tions that are based on supposition, intuition, and 
commitment to established agency policy. There is a 
need for research that is geared toward problem 
solvir,g. 

12. Resource Allocation. Although it is recognized 
that many States and local communities simply do 
not possess sufficient resources to elevate their juven
ile justice systems to an ideal level of operation, 
States must begin to provide solutions to the sorely 
neglected problems of the juvenile justice system. 
Existing resources must be reall<?Cated to reflect more 
fully the seriousness of the problems of youths in this 
society. 

GOALS 

Without goals, standards are meaningless. In con
structing the standards in this report, careful con
sideredattempts were made to redefine and clarify 
juvenile justice and delinquency prevention goals. 
Five major goals were identified and each standard is 
directed toward achieving one or more of these goals. 

1. Reduce Juvenile Vjolence. Like the large so· 
Ciety of which they are a part, juveniles are becoming 
more violent. Violent crime, expressed as a propor
tion of all delinquent acts committed by juveniles, 
has increased alarmingly. Homicide is now a major 
source of death for teenagers in inner-city areas. 

So far the juvenile justice sys!em has been incapa
ble of coping with youthful violence. Predictive tech
niques have been of doubtful value in identifying 
potential delinquents and simply are of no value in 
identifying violent delinquents. It is essential that 
those whose behavior poses a threat to the lives and 
safety of others be isolated and supervised. 

2. 'Reduce the Number of Juveniles Who Re
peatedly Comnlit Delinquent Acts. Studies of juvenile 
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delinquency have shown consistently that a relatively 
small number of juveniles account for a dispropor
tionately large number of delinquent acts. The Birth 
Cohort Study of Wolfgang, Figlio, and Sellin (Phila
delphia, 1972)17 showed that about 6 percent of 
children born in the same year committed over 50 
percent of the offenses attributed to all children born 
that year. The majority of children arrested for de
linquent acts have had some previous contact with 
the law. It is a sad commentary on the effectiveness 
of the juvenile justice system that it has had such 
dismal success in rehabilitating repetitive delinquents. 
Not all delinquents can be helped, but a substantial 
number can be dissuaded from criminal careers if 
sufficient resources are made available. The juvenile 
justice system is just beginning to learn how to iden
tify those who can be helped and those who cannot. 

It is believed that high priority must be given to 
the ~!"Oblem of dealing with the repetitive delinquent. 
The public will have to make hard decisions in terms 
of cost and risk; but if this type of delinquent is to be 
dealt with effectively, these decisions must be made. 

3. Provide Due Process for All Children. Recent 
U.S. Supreme Court decisions have made it clear that 
youths charged with delinquent acts are entitled to 
most due process rights accorded adults. Unfortu
nately, some jurisdictions are using devious means 
to deny due process in spirit and practice, sometime!! 
even while meeting the letter of the law. Color and 
class still appear to play ail important part in decid
ing whether or not a youth will be taken into custody. 
Insensitivity to cultural differences continues to enter 
into dispositional decisions. The poor and the dis
advantaged continue to be denied adequate defense 
counsel, which includes sufficient time and funds to 
prepare a case. 

Every effort must be made to provide youth with 
just, equal, and lawful treatment. To ins'u>"e this end, 
the operations of the justice system should be moni
tored constantly. 

4. Integrate and Coordinate the Present Frag
mented Juvenile Justice and DeIinquency Prevention 
System. The failure of the juvenile justice system to 
operate in a coordinated and efficient fashion limits 
severely its ability to help juveniles. Although 1t is 
recognized that knowledge of how to modify human 
behavior is pitifully small, it remains true that we do 
far less than we know how to do. In many jurisdic
tions, there is open distrust of police by probation 
and vice versa. Many educators feel the juvenile court 
has turned its back on the problems posed by truancy 
and classroom misbehavior. Welfare officials are 

17 Wolfgang, et al. De/inquenc:y in a Birth Cohort. Chicagu, 
Ill.: University of Chicago Press, 1972. 
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openly contemptuous of the harsh ways in which 
status offenders are handled. Private agency execu
tives frequently cannot understand why the justice 
system often sets up services that duplicate others 
provided by private agencies and that could be con
tracted for. There is fierce competition for foster 
homes by both welfare and probation officials. 

It is believed that a more efficient mode of opera
tion is necessary and that this can be achieved by a 
substantial reorganization, the application of sufficient 
resources, and the use of specially qualified per
sonnel. 

5. Provide Protection for Children Who Need It. 
The juvenile court today serves a wide variety of 
children, from the endangered child to the recalci
trant and obstreperous one and finally to the serious
ly delinquent one. The distinction among these three 
groups of children is blurred and sometimes even 
court officials are not certain to which category a 
child should be assigned. An 8-year-old orphan who 
runs away from his or her foster parents and steals a 
bar of candy could conceivably, and legally, be 
placed in any or all of tho;; three categories. 

It is believed that the entire justice system must 
work not only to offer protection for children but 
also to see that they get it. Reorientation of both 
legislative and agency policy is needed in order to 
establish the juvenile justice system as the protective 
institution it was intended to be. 

PRIORITIES 

General Priorities for State and Local AC~'ion 

The standards in this report generaIly faIl into the 
following eight areas of priority that have been 
identified for State and local action. 

1. Improve Programs for Preventing Juvenile 
Delinquency. States should place a high priority on 
efforts to establish programs to prevent juvenile de
linquency. Although there is no key solution to pre
vention, and the knowledge base of what works and 
what doesn't is rather limited, prevention remains a 
viable programmatic alternative. 

2. Design Policies and Programs to Increase 
Family Stability. It is believed that the family is of 
great importance in the healthy development of chil
dren. Consequently, every piece of legislation and 
every operation of governmental agencies should 
consider the impact on :lumily stability .. Consistent 
policies for strengthening the family unit must be 
established and care must be taken to insure (that 

every level of government is involved in coordinated 
efforts to produce coh.esive families. 

3. Improve Planning and Coordination Among In
stitutions Responsible for Delinquency Prevention 
and Juvenile Justice. The juvenile justice system can 
no longer continue in the fragmented manner that 
has characterized its operations in the past. Each 
agency must recognize it" interrelationship with all 
other agencies within the system. System-wide agree
ment must be reached on the purpose and goals of 
juvenile justice. Once goals are identified, coordi
nated planning must be established as a continuous 
process. Mechanisms must be created to insure that 
the community, as well as juvenile justice officials, 
is involved in defining the objectives and strategy to 
be used in accomplishing the stated goals. 

4. Implementation of Better Research and Data 
Bases on Delinquency and the Juvenile Justice Sys
tem. Our national knowledge base about the prob
lems of delinquency and juvenile justice is grossly 
inadequate. There is need for Federal and State 
corr;mitment to sponsor research that can be used to 
improve the quality of juvenile justice and prevention 
services. The Federal Government must sponsor basic 
research and provide incentives for State and local 
governments to upgrade the quality and quantity of 
research that is being conducted. There is need for a 
review process, such as the system used by the Na
tional Science Foundation, which uses panels of 
researchers and practitioners to review and guide 
the expenditure of research funds. Regional and State 
programs to create university-based programs of re
search and training designed to foster better research 
methods and wider dissemination of research results 
also should be established. 

5. Allocation of Sufficient Resources for Effective 
Reforms. It is believed that reduction of delinquency 
rates and improvement within the juvenile justice 
system cannot be achieved until each State sets as a 
high priority the allocation of sufficient resources to 
make programmatic efforts in these areas effective. 
A first step is a firm commitment by appropriate 
agencies and individuals within the State to a con
tinued high level of funding for youth programs. In 
2.ddition, agencies that administer youth programs 
must increase their lobbying and advocacy efforts for 
youth activities to insure a steady flow of program 
funding. States also must explore innovative tech
niques for the creation of new resources as a step 
toward discontinuing their overreliance on Federal 
funding. State, local, and private funding possibilities 
also must be developed to the fullest extent. Existing 
resources for the justice system and human service 
programs should be allocated on a parity basis that 
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more accurately reflects the fact that juveniles make 
up nearly 50 percent of the workload. 

6. Using the Least Coercive Intervention. States 
should adopt legislation similar to the Federal Juven
ile Justice and Delinquency :Prevention Act of 1974, 
which sets forth the basic policy that the least coer
cive means should be used to accomplish legal objec
tives. All juvenile justice agencies should implement 
this principle in their rules of administrative opera
tion. Programs to train a1l personnel in the theory 
and practice of using the least coercive means to 
accQmplish the goals of the juvenile justice system 
should be established. 

7. Implementation of Effective Rehabititation a.nd 
Correctional Programs. The development of effect~ve 
correctional programs for youth should be a major 
priority for Federal and State action. Correctional 
programs should focus more. on i.n.suring that. the 
objectives of the family court dispositIOn are re~hzed. 
Improved corrections can reduce the p~n~t,:atlOn of 
juveniles into the system and reduce recidivism. Re
sources should be made available to encourage re
habilitation of delinquents in the community when
ever feasible. Correctional facilities must expand 
their opportunities for youths to engage in normal 
activities such as school or work, outside the con
fines of :he institution. States should provide mean
ingful after-care programs for youngsters who have 
been sent to correctional facilities. State and Federal 
action should be directed toward developing new 
approaches to youth corrections, and new methods 
should be tested by thorough evaluations. Specialized 
service and rehabilitation programs should encourage 
voluntary participation of youths and widespread 
citizen involvement. 

Specific Prioritiles for State and Local Action 

It is believed that there are five specific, high
priority areas of these standards that States and 
localities should begin to act on immediately. 

1. Establish Family Courts.1S Despite the fact that 
all relevant model acts and national groups charged 
with setting standards have recommended a family 
court structure, few States have adopted such a 
system. The objective of the fa~ily court. structure 
is to end the judicial fragmentatIOn of family-related 
legal matters. . 

Adoption of the family court structure would entail 

18 All future references to the "family court" will refer to 
the division of the court of highest jurisdi~~ion that h~s 
responsibility for all matters affecting famlhes and their 
members. 
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the broadening of the jurisdiction of one court to 
include all family-related legal problems. This re
organization would provide for an integrated family 
court that would minimize duplication of efforts and 
provide for comprehensive treatment of family prob
lems. The family court structure better enables the 
court to view juvenile behavior as part of a much 
broader framework and focus on the family as a 
whole. It recognizes the family as the basic social unit 
within society. 

Such a structure is crucial to the successful imple
mentation of many of the standards in this report. 
It is therefore· recommended that each State or 
appr~priate lo~al jurisdiction accept as a priority 
the establishment of family courts. 

2. Fonnulate a Precise Definition of Delinquency 
Jurisdiction. States should define specifically the 
behaviors that are to be ca1led delinquent acts. De
linquency statutes in every State permit juvenile ~r 
family court intervention in cases where a yo~t? IS 
accused of violating a criminal statute. In additIOn, 
however laws in a number of States make it possible 
for a y~ungster to be adjudicated as de~inquent if 
the youth has committed one ?f the v~nou.s status 
offenses. The behavioral categorIes descnbed In status 
provisions generally are broad in n~ture and ofte~ 
ambiguous. The behavior included In these proVI
sions is always either unique to juveniles or that 
which would be overlooked if committed by adults. 
Moreover, the behavior that violates most status 
offense regulations is behavior that nearly all youths 
engage in at some time. Thus, t.hese l.aw~ expose 
nearly all youths to the risk of beIng adjudicated as 
delinquents and thereby of becoming subject to the 
most coercive powers of the court. . 

The injustice of allowing criminal sanctIOn for 
behavior violating nonspecific codes of conduct 
should be rectified by limiting delinquency jurisdic
tion to only those a~ts that would be viol~tions ~f 
Federal or State criminal law or local ordInance If 
committed by adults. 

In addition, a great deal of arbitrarines~ a~d abuse 
of discretion can be eliminated by establIshIng defi
nite age limits for the delinquency jurisdiction .of 
the family court. The court should not exercise 
jurisdiction over juveniles who ar.e t~o iD?m.ature to 
truly understand that their behaVior IS Criminal and 
should not treat as adults youths who are not likely 
to have matured to the level of responsibility that 
society expects from adults. It is recommen?e~ that 
10 years of age be established as the lower lImit and 
18 years of age as the upper limit for delinquency 
jurisdiction. 

3. Implement the Concept of Families With Serv
ice Needs. The Families With Service Needs concept, 
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as defined in this report, is the basis for a realistic 
and well-planned judicial mechanism for family or 
juvenile court intervention for specific behaviors. 
The behaviors are: running away, truancy, disregard 
for or misuse of parental authority, use of intoxi
cating beverages, and "delinquent acts" by children 
under the age of 10. The concept provides for the 
family court to exercise jurisdiction over the juvenile, 
the family, and any public institution or agency 
with a legal responsibility or discretionary ability to 
provide needed services to the child and/or family. 

The jurisdictional basis of this concept is much 
more extensive than that of most current juvenile or 
family court structures. To adopt the Families With 
Service Needs approach, therefore, most States would 
have to develop a plan for implementing the stand
ards in this report and the concepts they embody. 
Because each State's present statutory scheme and 
developed case law is different, the needs of each 
State in developing this plan will be different. Some 
specific recommendations, however, may be made 
to help States implement this conceptual scheme. 
These recommendations have been included in Ap
pendix 4 of this report. Although the recommenda
tions may serve as guidelines, it is urged that each 
State develop its own most effective court procedures 
for establishing the kind of jurisdiction that is envi
sioned by the Families With Service Needs concept. 

4. Adopt the Task Force Recommended Standards 
on the Endangered Child. A number of standards 
are proposed that delineate guidelines for State 
intervention in protecting endangered (neglected 
and/ or abused) children. These standards are prem
ised on the recognition that existing policies too often 
have destroyed families rather than turned them into 
viable units. Moreover, coercive intervention prac
tices frequently have resulted in the placing of a 
child in a more detrimental situation than would 
have been the case without intervention. Continuity 
in family relationships is extremely important for 
children. The removal of a child from the family 
setting may cause serious psychological damage. 
This damage can be more serious than the harm the 
intervention is intended to prevent. 

The standards are designed to minimize the bases 
for State intervention, and proceed from the philos
ophy that parents should be given broad freedom 
with regard to child rearing. It is doubtful that 
sufficient resources are available to make interven
tion into family affairs effective in most cases. Also, 
present coercive intervention policies are based on 
an overestimation of the existing knowledge on child 
development and the State's ability to undertake the 
functions of a proper parent. Moreover, these poli-

cies are often insensitive to cultural diversities in the 
raising of children. 

The standards, therefore, are designed to limit 
State intervention to cases in which specifically 
defined harms to the child can be identified. It is 
believed that implementation of these standards by 
the States will improve the well-being of many chil
dren who are now handled through the almost hap
hazard application of current abuse and neglect 
laws. 

5. Implementation of Family Counseling and 
Family Crisis Intervention Programs. The previous 
four recommendations for specific State priorities 
address legislative actions that States may take. 
Three of the four are enabling in nature. Implemen
tation of these recommendations is a prerequisite 
to the adoption of the comprehensive structure 
recommended for the juvenile justice system. The 
urgent need to deal with issues of family stability 
and the high level of violence in this society dictates 
that one recommendation for a specific priority be 
of a programmatic nature. The recommendation is 
that States adopt as a priority the establishment of 
effective and readily available family counseling and 
family crisis intervention programs. 

The standards in this report are premised on the 
beliefs that families should be provided with the re
sources that will enable them to cope with their own 
problems and that outside intervention into family 
affairs should be kept to a minimum. It is inevitable, 
however, that families will experience difficulties 
that are beyond their abilities to solve. The high pro
portion of homicides and serious assaults that occur 
between family members attest to the volatility 
that can occur when family problems develop into 
breakdowns in family relationships. Even when 
family conflict does not manifest itself directly in 
intrafamily assaults, the intense pressures produced 
by family problems are likely to foment violent be
havior against friends, neighbors, and even strangers. 

When breakdowns in family relationships become 
evident, educational efforts designed to equip family 
members with new ways of dealing with their prob
lems should be offered through family counseling 
programs. Trained therapists should determine the 
most efficient treatment to help families work out 
their conflicts. Counseling services should be offered 
on a noncoercive basis and communities should en
courage participation by family members before 
their problems reach a crisis level. Where the prob
lems are ot' a more serious nature or where violent 
reactions are more imminent, crisis intervention 
centers, also staffed by persons trained in family 
counseling, should be utilized. 
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IMPLEMENTATION-USE OF THESE 
STANDARDS BY OFFICIALS AND 
PLANNING AGENCIES OF STATE AND 
LOCAL GOVERNMENT 

The foregoing provides an overview of the broad 
scope and grave urgency of the juvenile delinquency 
problem. The characteristics of the generally inade
quate response that has been mounted to date are 
described briefly, along with some of the confusion 
that prevails in the wake of significant changes in 
the newly emerging case law, in the widespread code 
revisions, and in the increased emphasis on the need 
to accord juveniles the rights provided for all citi
zens. The gross disparities prevailing at every deci
sion level and the tremendous variation in operating 
policy, case dispositions, and level and severity of 
sanctions imposed also are noted. 

It has been suggested here that the questionable 
effectiveness of the juvenile justice system during 
the past decade has contributed to the existence of 
a large population of now stigmatized youth, many 
of whom already have graduated into the burgeoning 
caseload of the criminal justice system and many 
more of whom will in the decade ahead. The Na
tion's inability to deal effectively with transgressing 
adolescents thus guarantees an adult crime problem 
that will outstrip any that America has known to 
date. 

The foregoing also has emphasized the increasingly 
ugly, violent nature of juvenile delinquency, and 
pointed out that the minority youth (primgrily 
blacks) are substantially overrepresented in each 
segment of the juvenile justice apparatus. 

These social blights call for nothing less than a 
heroic response from each level of government and 
from those nongovernmental entities and citizens who 
help shape the nature and quality of life in America. 

Fortunately, Congress and the Federal Govern
ment, after a decade of minimal and confused effort, 
have set forth a new law 19 that places greater em
phasis and commits greater resources to the effort 
to check juvenile delinquency. LEAA, its regional 
counterparts, and its affiliated State justice planning 
agencies are obligated legally to reflect the new 
Federal emphasis in their planning and resource 
allocating functions. It is hoped that this combined, 
expanded responsibility will provide for the routine 
collection, analysis, and dissemination of statistical 
and other information pertaining to the operations 
of the juvenile justice system, including the courts 
and State and local probation and corrections agen-

,. Juvenile Justice and Delinquency Prevention Act of 
1974,42 USC 5601 et seq. 
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cies. Because the mechanisms to promote reform 
are located with the States and their political sub
divisions, it is here that most of the major reform 
measures must be generated. 

It is urged, therefore, that each State undertake 
a systematic re-examination of its juvenile justice 
processes, the division of responsibility, the ade
quacy of existing resources, the effectiveness of 
program elements, and the appropriateness of orga
nizational and administrative structure. A State stra
tegy for delinquency prevention should be designed 
and implemented; this may entail as much organiza
tional and promotional effort as the entire reassess
ment of the juvenile justice process. 

The end product of these two steps should be 
a comprehensive master plan for delinquency COIl

trol. The responsibility for implementing that plan 
should be lodged with the appropriate State agency. 
It is probable that substantial investment of State 
monies wii: be required to insure compliance with 
prescribed operating norms. 

The statement of standards and goals that follow 
defines the objectives and suggests many of the 
means for juvenile justice reform. They can become 
the major building blocks for the construction of a 
national strategy for delinquency control. 

These standards are the end product of a careful 
and thorough analysis of key issues, problems, and 
aspirations in juvenile justice and delinquency pre
vention. They represent the cumulative best judg
ments of the Task Force based on their research, 
experiences, expertise, and knowledge of the subject. 
The ways in which the standards are used and 
applied will establish their true merit. 

The standards provide the philosophy and frame
work for the administration of a juvenile justice 
program. By themselves, they cannot guarantee a 
minimum level of service; only administrators can 
do this. Administrators who are so inclined can 
subvert, twist, and bend any set of standards to meet 
their own ends. It is unrealistic to expect that mere 
promulgation of national standards will somehow 
provide the quality control that the public generally 
expects of its juvenile justice programs. State and 
local administrators have the responsibility to main
tain this quality control by using the standards as 
guidelines in developing their own administrative 
directives. 

Any standards recommended for application to 
the many diverse jurisdictions throughout the coun
try necessarily must be general and avoid detailed 
specificity. The speciiics of each standard will have 
to be provided by each State, and, in some cases, 
because of special circumstances, by local jurisdic
tions. 
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If the standards recommended are seen in this 
light, it becomes clear that implementation will in
volve a two-phase process: 

• A planning process designed to apply the na
tional standards to local circumstances, adding spe
cific:ty where needed, and, in unusual cases, provid
ing for variances in exceptional situations. 

• Creation of the administrative apparatus and 
adoption of the policies and procedures necessary 
to convert the philosophies expressed in the stand
ards into operating procedures. 

The Planning Process 

It is crucial that the standards be accepted and 
endorsed both by the public, which controls the 
funds, and by the professionals, who must conform 
to the constraints or limitations. Neither group can 
operate alone; they are irrevocably intertwined and 
interdependent. Unless the public, or, more speci
fically, the public's representatives who control the 
purse strings, understands and accepts the need for 
the level of service prescribed by the standards, 
funds will not be provided and the standards will 
become meaningless platitudes. Moreover, the public 
cannot be brov.ght into the planning process after 
the fact merely for information, education, and inter
pretation. The controllers of the purse strings must 
understand the need for the standards, the alterna
tives that might be available, the potential costs of 
the recommended steps, and the con<;equences of 
taking no action at all. Unless the public is included 
in the decisionmaking process in adopting the stand
ards, their commitment to provide funds is likely 
to be less than enthusiastic. 

Various methods may be used to achieve this 
kind of endorsement and support. This is where 
State government can assert its leadership and define 
its role. In most States, at least where the handling 
of delinquent chHdren is concerned, it is clear to 
professionals and informed citizens where this 
leadership responsib'!ity should lie. Where it is not 
clear, the Governor could invest an existing depart
ment or other executive unit with responsibility for 
developing and implementing standards. 

This does not require major statutory changes. 
Although such a procedure may get the ball rolling 
toward major revision of State and local responsi
bilities in the juvenile justice area, such a revision 
is not essential to begin the implementation process. 
What is necessary is the courage and resolve to ini
tiate a planning process that involves a probing 
evaluation of existing policies and practices. 

A Statewide Conference 

One method of initiating the process is to call a 
statewide conference or a series of regional confer
ences or mass meetings to get input from all inter
ested persons and agencies. Although a totally un
structured conference is not advisable, it is impera
tive that the conferees understand that the recom
mended national standards are not being imposed 
upon them and that indeed they do have an oppor
tunity to do more than merely react to something 
already developed. They must be made to feel that 
the national standards are essentially guidelines to 
be use.d in formulating their own State standards. 
Additionally, they must be encouraged to view 
standards not solely as control mechanisms, but as 
resources for both planning and operational units of 
the juvenile justice process. It should be remembered, 
however, that the policies reflected in the national 
standards may be critical in determining how Fed
eral subsidy monies will be invested. 

Any conference or mass meeting should involve 
all agencies or organizations professing to have an 
interest in the standards. Because the purpose is to 
get input, no one who thinks he or she should be 
there should be excluded. Attendees certainly should 
include judges and court aides, probation and cor
rectional personnel, welfare officials, law enforce
ment officers, educators, health officers and other 
representatives of the medical profession, prosecutors 
and defense attorneys, and other professionals work
ing directly or indirectly with the juvenile justice 
system. Representatives from private social agencies, 
local and regional planning groups, clergymen, rec
reation administrators, and representatives from vari
ous self-help groups and character-building organi
zations also should be included, particularly when 
delinquency prevention standards are being con
sidered. Input should be sought from legislators, 
city and county elected officials .who control appro
priations, and taxpayer groups. Advisory boards to 
juvenile justice agencies and civic organizations 
should not be overlooked. 

The conference should not be burdened with un
realistic expectations. The goals of the conference 
should be to give people an opportunity to be heard 
and a chance to get conflicts out on the table for later 
resolution. Although the conference will get the plan
ning process stated, actual formulation and adoption 
of the State or local standards will not come about 
until after many meetings have been held, much 
hostility aired, and many compromises effectuated. 

A Media Approach 

The conference method is not the only way to get 
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the public involved in the standard-setting process. 
Another method, already used with encouraging 
results, was developed in late 1975 by the Division 
of Social Rehabilitation Services of the U.S. Depart
ment of Health, Education, and Welfare. It involves 
use of the media. The Division purchased major 
newspaper display in which the provisions of title 
20 of the Social Security Act were set out. Title 20 
mandated that each State make known to the public 
specific provisions of the State's plan for imple
menting the title 20 program. Moreover, each State 
was obligated to receive and respond to public com
ments prior to formal submission of the plan. This 
method could be used in lieu of meetings or con
ferences, or it could be used in conjunction with a 
conference as a means of sharpening issues and 
focusing on problems. 

Regardless of methods used, the process of public 
involvement is critical because it requires evaluation 
of roles and responsibilities and forces attention on 
communication and working relationships, Some of 
which have grown rusty with neglect. LEAA and 
the American Bar Association (ABA) have empha
sized the process of developing standards more than 
the adoption of the standards themselves. Both groups 
recognize that this process not only improves the 
quality of the standards, but also lessens any resist
ance to implementing them. 

Formal Adoption of Standards 

Some mechanism must be decided upon for 
formalizing whatever standards are agreed upon. 
Enabling legislarion, following appropriate public 
hearings, should empower some department of the 
executive branch to set mandatory or non mandatory 
standards. The director of that department should 
be given final authorhy to adopt and revise the 
standards as necessary, and should be directed to 
employ appropriate methods for obtaining public 
involvement in the standard-setting process. If con
formance to the standards is to be mandatory, some 
type of State subsidy will be necessary. However, 
nonmandatory standards usually will achieve sub
stantial improvements in level of service if State 
funds are made available to jurisdictions meeting the 
standards. 

Experience in those States with subsidy programs 
shows clearly that few jurisdictions will defy stand
ards if it means the loss of dollars. Statutorily, the 
standards may be permissive; realistically, they are 
compelling. The subsidy does not have to be large 
to achieve this result. 

Tn some jurisdictions, subsidies are used to pay 
half the costs of salaries only, With no subsidy for 
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other operating costs. In other places, subsidies are 
used only for special enriching services not usually 
provided. 1n all instances, however, minimum stand
ards must be met to qualify for the subsidy. 

It is important that the State show some interest 
and assert some leadership. The legislature must be 
willing to pass enabling legislation authorizing the 
standard-setting function, and the Governor must 
be willing to designate one of his or her cabinet 
officers to provide this leadership. 

The larger issue of State and local responsibilities, 
e.g., who will operate the probation function, who 
has responsibility for delinquency prevention pro
grams, etc., need not be resolved as a precondition 
for starting the planning process. It certainly would 
be a plus if these larger issues could be settled before 
standards are set, but it is not a prerequisite. A sim
ple enabling act by the legislature, with or without 
fund~\ and a gubernatorial directive are all that is 
required to begin the process. 

Enabling legislation 

The planning process starts by involving officials, 
agencies, and the public, and eventually culminates 
in the adoption of standards and goals. But this pro
cess then must be carried into the legislature. Once 
standards are adopted in any State, enabling legisla
tion undoubtedly will be necessary before imple
mentation can take place. The standards in this 
report provide a recommended framework for juve
nile code reform and, in fact, many of the standards 
are already in a form that can be converted easily 
into legislation. 

Standard-SeHing as a Dynamic Process 

If standards are to be useful, they must be viable 
ancl dynamic. They must be responsive to changing 
circumstances and to the changing moods of the 
public. There should be no such thing as a single 
standard-setting meeting or series of meetings. 
Standards should be reviewed and evaluated con
stantly. Moreover, when any change, no matter how 
minor, is proposed, the public must be involved. 
On the surface, this may seem like bureaucracy gone 
mad, but it need not be this way at all. When people 
understand that standards are dynamic and will 
undergo constant change, they will be less resistant 
to initial adoption of those standards. 

The process of change must be orderly and well 
understood. It must not be cumbersome. But at the 
same time it must provide opportunities for all to 
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be heard even though this is time-consuming and 
occasionally results in lengthy delays. 

The implications of this are great. The machinery 
organized to draft the initial set of standards is 
never disbanded entirely. There is merit to the sug
gestion that there be an annual review of standards. 
This would insure that they always are updated and 
responsjve to changing attitudes. 

Revision of standards inevitably involves logistical 
problems. Not only must hundreds of persons be 
involved in considering the change, thousands must 
be informed after the change has been made. These 
kinds of problems weigh heavily against any change 
at all, but the tendency to remain with the status quo 
must be resisted if the standards are to have real 
meaning. 

Compliance With Standards 

After the standards have been established, the 
difficult task of securing acceptance and compliance 
begins. If the legislature has made compliance man
datory, the task is one of simple enforcement, though 
the enforcement of standards never can be described 
as simple. Judgment must be used in the application 
of any standard, and slavish dedication to the letter 
of the regulation often destroys its spirit and intent. 
Favoritism and cronyism have no place in the en
forcement of standards, but neither does an unyield
ing unwillingness to accept minor variances that are 
unimportant when weighed against the more impor
tant components of the program. 

Many organizations with extensive experience in 
applying standards speak of substantial compliance 
instead of compliance. This recognizes that certain 
standards are more important than others, and if 
there is at least marginal compliance on the rela
tively unimportant components, this will not weigh 
heavily when measured against the clear compliance 
of the major items. If this attitude did not prevail, 
standards would have to be written only for the 
most important items, and the standards' usefulness 
as a tool for planning bodies and budget decision
makers would be curtailed sharply. 

If the legislature makes the standards nonmanda
tory but provides funds for jurisdictions that com
ply, the same general rules for monitoring should 
apply. If, however, the legislature makes the stand
ards nonmandatory and provides no funds, the moni
tors become in fact consultants, and their usefulness 

is directly related to their competence, image, and 
powers of persuasion. If the legislature is unwilling 
to appropriate subsidy funds for complying juris
dictions, it is quite possible that it will be unwilling 
to fund any monitoring at all. 

The same State agency that sets the standards 
should be responsible for monitoring' compliance. 
Annual reports should be submitted to the legisla
ture detailing what progress has been made in com
plying with standards and making any needed sug
gestions for legislative change. 

Delinquency Prevention-A Stepchild 

Implementation of standards regarding the pre
vention of delinquency involves a whole new set of 
ideas. Nebulous in concept, imprecise in definition, 
and devoid of demonstrably effective techniques, de
linquency prevention has been a veritable stepchild 
wandering in the wilderness of the juvenile justice 
system. The concept of preventing delinquency has 
been exclusively attractive, and many youth-serving 
agencies have attempted to justify the bulk of their 
programs on the basis that they are preventing as 
much delinquency as anyone else. In light of cur
rent knowledge about delinquency causation, they 
may be entirely correct. Certainly, the prevailing 
opinion among juvenile delinquency experts is that, 
if delinquency is multicausal, its prevention must be 
multifaceted. If any agency is atta.:king any of the 
root causes of delinquency, it is ipso facto engaged 
in preventing delinquency. This raises, however, 
serious questions about coordination and elimina
tion of duplicative and competing programs. 

What is sorely needed at the present time is a 
State office of delinquency prevention to provide 
some coordination and planning capability, as weIl 
as a rational basis for the dispensation of tax doIlars. 
In this field particularly, it is necessary to establish 
priorities, because it is impossible to attack all of 
the root causes of delinquency at the same time. 
Whether this office should be located in the Gover
nor's office, with the State Criminal Justice Planning 
Agency, with the State department or agency re
sponsible for implementing the other correctional 
standards, or with some other branch of the execu
tive department is a matter best left to the discretion 
of the States. What is important is that someone at 
the State level have responsibility for bringing order 
out of the present chaos that prevails in most States. 
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Part 2 • 
Delinquency Prevention 
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INTRODUCTION 

There is evidence of much interest in reducing 
juvenile delinquency through prevention program
ming. The Juvenile Justice and Delinquency Preven
tion Act of 1974 mandates Federal support for the 
prevention of delinquency, and there are renewed 
calls from many segments of the population for im
proved prevention efforts at the State and local levels. 
In recent years, increasing a.mounts of Federal monies 
have been allotted for preventive programs. In fiscal 
year 1971, the Federal Government funded general 
youth programs totaling $10.5 billion. Less than 10 
percent of these monies were specifically allocated 
for delinquency prev,ention. The Law Enforcement 

. Assistance Administration spent nearly $100 million 
on juvenile delinquency programs in fiscal year 1972. 

The idea of delinquency prevention has had almost 
universal support within the community and among 
juvenile justice practitioners. However, few of these 
supporters are aware of the choices that must be 
made, the costs of differing approac1!es to prevention, 
and the methods of assessing prevention impact. 
There are few delinquency prevention programs usa
ble as models; and there is a pervasive belief that 
prevention represents an ~rea best left to the sole 
judgment of experts. . 

Increased 'inter~st in delinquency prevention de
rives partly from the appareq~ successes of preven
tive models in the area of public health and medical 
services. Moreover, in the past several years, Ameri
cans have seen the expansion of prevention programs 
in social service areas from community mental health 
to welfare and from child abuse to nutrition. In the 
delinquency prevention area, the same degree of suc
cess has not been reported. In fact, an extensive re
view of delinquency prevention literature shows 
almost no systematic evidence in support of specific 
prevention efforts.l Such findings have caused critics 
to object to prevention programs, on the grounds that 
they tend to. expand the network of bureaucratic con
trol over youth without producing benefits. 

1 Wright and Dixon. Evaluation of Delinquency Preven
tion Programs. National Science Foundation. 

Nearly a decade ago, criminologist Peter P. Lejins 
concluded that prevention was one of the least de
veloped areas within criminology. He characterized 
the prevailing theoretical basis of most prevention 
work as "moralistic beliefs, discarded criminological 
theories of bygone days, and other equally invalid 
opinions and reasons." 2 Present day advocates have 
stated that this sober judgment is still valid. 

The conceptual confusion about the nature of 
delinquency prevention continues to retard the de
velopment of sound theory. Lack of clarity and pre
cision in prevention efforts has often stymied govern
mental action and, in some cases caused public 
officials to be too optimistic about approaches of 
questionable merit. In spite of the uneven history of 
delinquency prevention, virtually every national com
mission on crime and criminal justice has endorsed 
the idea of prevention as apriority. 

Rather than abandoning the concept of delin
quency prevention, however, this report reiterates 
the need for a careful and honest assessment of the 
existing state of the art in delinquency prevention 
and recommends that new efforts proceed according 
to reasonable and valid criteria. Only through a 
clearcut confrontation with past failures can the 
necessary knowledge and understanding be gained 
for positive delinquency prevention efforts. S 

The Concept of Prevention 

Broadly defined, prevenLion is a societal action 
to deter, correct or preclude potentially harmful 
conditions or behavior. Prevention is often contrasted 
with control. Control' represents the social response 
to a criminal or delinquent act. Control efforts are 
motivated by acts that have already taken place. 

Prevention efforts are based upon the anticipa
tion of future actions. This definition raises other 

• Lejins, Peter; Amos, William; and Wellford, Charles. 
Delinquency Prevention. Prentice-Hall, 1967: 1. 

• Krisberg Barry. "The Politics of Delinquency Preven
tion: The Case of Urban Leadership Training Programs," 
Social Policy, 'uly-August 1974: 53-6. 
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issues. It may not always be clear whether delin
quency p.revention efforts should focus on current 
behavior of the child and the child's family or if 
there is a real predictable future behavior. The con
cept of juvenile delinquency, as envisioned by the 
founders of the juvenile court, has always implied a 
preventive function-action aimed at preventing the 
child from becoming an adult criminal.·l Social action 
based upon anticipated future behavior implies the 
capacity to predict delinquent behavior accurately. 
There are serious doubts that society currently has 
that capacity. 

Yet another conceptual problem of prevention is 
how to measure the effectiveness of a prevention 
program. It is difficult enough to draw a causal infer
ence about the effect of one action that produces 
another action, but in prevention the research must 
prove that one set of actions led to anticipated 
events not happening. The several studies that have 
found high rates of unreported delinquency suggest 
that small changes in official delinquency rates may 
not reflect changes in the basic amount of delin
quency within a specific community." Some profes
sionals believe that absolute prevention as a goal 
is impossible. If sociologist Emile Durkheim was 
correct in saying that a certain amount of crime 
is inevitable, the best that can be hoped for is a 
reduction in the rates of delinquency, according to 
this view.a 

In the past several years, a number of public 
and private agencies have attempted to define the 
nature of delinquency prevention in clarifying their 
operating philosophy for allocating funds. These 
efforts have generated the following definitions of 
delinquency prevention: 

1. A measure taken before a delinquent act 
occurs; 

2. Any special service which calls itself "pre
ventive"; 

3. Any attempt to deal with particular conditions 
believed to contribute to delinquency; and 

4. The sum of all activities that contribute to the 
healthy deve.1opment of children. 

The first of these popular definitions creates the 
problem of defining target population. Some profes
sionals interpret this definition as excluding from 
prevention programs all youths who have committed 
delinquent acts at some time in the past. Programs 

• Hawes, Joseph. Children in Urball Society. Oxford Uni
versity Press, 1971. 

• Williams, Jay and Gold, Martin. "From Delinquent Be
havior to Official Delinquency," Social Problems, 1972, 20: 
209-29. 

o Durkheim, Emile. The Divisioll of Labor in Society. 
Free Press, 1964. 
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thus might be limited to persons who have never 
come in contact with the juvenile justice system. 
According to this definition, most diversion programs 
are not preventive and need to be separated from 
purely preventive approaches. This definition has 
been resisted by many community groups who believe 
it is wrong not to include previously delinquent 
youth in prevention efforts. Similarly, many juvenile 
justice officials believe that the fundamental thrust 
of diversion programming is to provide preventive 
social services in lieu of court processing. 

The second definition is really an abdication of 
responsibility for defining. It says, in effect, whatever 
calls itself prevention will be treated as a prevention 
program for funding or other purposes. This defini
tion is weak because it excessively dilutes the concept 
of prevention, and judgments about the relative merits 
of differing approaches to delinquency are suspended. 

The third definition is closest to the scientific use 
of the term prevention. This definition calls for ac
tion based upon a theory that explains the phenome
non to be prevented. For example, if one knows 
the causes of nuclear chain reactions, it is possible, 
in principle, to cause these reactions to occur as 
well as to prevent their occurrence. The causal 
approach to defining prevention has much intuitive 
appeal but it is flawed by the fact that knowledge 
of the causes of delinquent behavior is limited. Many 
factors continue to be singled out as causal in delin
quency, but there is no consensus among researchers 
and theoreticians except about those factors no 
longer believed to be related to delinquency, such 
as biological degeneration and feeblemindedness. 
Current research and theory in criminology has 
shifted the causal search to specific types of be
havior and has, in part, rejected the search for uni
versal causes of youthful crime. 7 A popular posi
tion is that the causes of delinquency may best be 
explained by a variety of biological, psychological 
and sociological variables interacting in complex 
ways to produce delinquent behavior. Some clinicians 
stress that causal analysis in the delinquency field 
must be done on a case-by-case basis. 

If knowledge of the causes of delinquency is as 
debatable as the definitions of prevention, then 
efforts relying on removing causes or prior conditions 
are undermined by this confusion.s Moreover, knowl
edge about causes does not guarantee that social 
intervention can affect the causal process. This un
certainty does not mean that the results of research 
ano theory cannot be used. Instead, such results 

7 Gibbons, Don. Delinq/lellt Behavior, 2d edition. Pren
tice-Hail, 1975. 

• Schur, Edwin. Radical Non-/llterventioll. Prentice-Hall, 
1975. 
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should be used cautiously, with an admission that 
action is based upon partial information. Much of 
the causal research merely points out variables that 
are highly correlated with delinquency, but there 
is rarely enough valid data to specify the precise 
method of intervention." Clues to potential groups 
at risk tend to be general in nature, and there are 
currently no reliable scientific procedures that would 
permit the selection of particular youngsters as 
predelinquents. 

The fourth definition of delinquency prevention, 
which focuses attention upon the sum total of services 
to children, is the product of several groups who 
worked with the U.S. Department of Health, Educa
tion, and Welfare sponsored National Strategy for 
Youth Development and Delinquency Prevention. 
Inherent in this approach is a general theory of 
delinquency that is derived from a consideration of 
factors leading to the optimum development of 
youth. This strategy calls for broad-scale reform of 
social institutions that currently affect the lives of 
children.10 Critics of this approach are put off by 
the wide scope of the definition. They view the 
approach as depending upon levels of community 
organization that are nonexistent. This definition is 
viewed by some as illusive and difficult to achieve. 
Critics point out that there is no clear statement of 
organizational and institutional responsibility to in
sure the development of a proper network of human 
services. The HEW definition suggests long range 
efforts that might alter many of our social institu
tions, thus providing unsettling changes within the 
youth-serving bureaucracy. 

It appears that none of the stated definitions is 
totally adequate to support the development of de
linquency prevention programming. What is needed 
is a definition that reorients public thinking-away 
from traditional categories and toward new con
cepts. Delinquency prevention should not be thought 
of as a specific program or set of programs. Nor 
should communities wait for wholesale reform of 
social institutions before there can be meaningful 
deljnquency prevention. 

This report defines delinquency prevention as 
follows: 

Delinquency prevention is a process of problem 
identification, resource analysis and strategy building 
aimed at lowering rates of delinquency through the 
provision of services to persons or groups with spe
cific and demonstrated needs. 

• Hirshi, Travis and Selvin, Hannan. Delinquency Re
search: An Appraisal of Analytic Methods. Free Press, 1967. 

10 Center for Action Research. National Strategy for Youth 
Development and Delinquency Prevention and Conceptual 
Issues. University of Colorado, Document #34, 1971. 

The primary focus is upon the concept of delin
quency prevention as a process. Community efIorts 
at prevention must be organized, continuous, and 
ongoing. It is at the local level that individuals and 
groups can best determine the needs of their youth, 
as well as select the best available intervention 
method. This approach calls for appropriate units of 
local government to develop mechanisms by which 
relevant individll,:als and organizations are brought 
together to develop coordinated and comprehensive 
plans for delinqu~ncy prevention in each commu
nity.ll Prevention plans must be translated into 
meaningful programs at the local level, with ade
quate funding, expenditure reviews, necessary re
visions, and improvements. Communities need not 
look for one new approach but for old and new 
approaches that are based upon valid criteria and 
appear to have promise for solving their local delin
quency problems.12 Delinquency prevention cannot 
wait for societal reform, but must take place within 
the context of existing strengths and weaknesses of 
the social fabric. 

Scope of Delinquency Prevention 

The scope of prevention programming has often 
been the center of public debate on delinquency 
prevention. One dimension of this issue concerns the 
target populations or client groups. A seconddimen
sion has to do with competing methods of preven
tion, each having different operating assumptions 
about the fundamental nature of delinquency. 
[mplicit in this debate are questions of institutional 
and agency responsibility, as well as questions about 
the selection process of program participants. Under
lying both dimensions is the question of the adequate 
funding levels that must be made available to sup
port any prevention programming. 

Literature in the delinquency prevention area 
generally refers to three kinds of target populations 
for prevention service: primary, secondary, and 
tertiary. 

Primary prevention refers to a service delivery 
strategy that includes the broadest possible number 
of clients within a service area. The intention is to 
deliver the service to all clients without regard to 
the potential delinquent behavior risks of specific 
individuals. This mode of prevention is most often 

11 National Advisory Commission. Standards 'and Goals 
for Community Crime Prevention. Government Printing 
Office, 1973. 

,. Krisberg, Barry and Takagi, Paul. "Ethical Issues in 
Evaluating Criminal Justice Demonstration Projects," in 
Reidel and Chappel, Issues in Criminal Justice. Praeger, 
1975. 
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used in the public health field when, for example, 
there is a massive campaign to give school children 
inoculations or an areawide screening for breast 
cancer. Primary prevention rests upon the logic 
that the most effective prevention is to insulate the 
entire population at risk from the predisposing con
ditions. An example of this concept in delinquency 
preveUion would be the elimination of violence on 
television. 

In secondary prevention, selection for inclusion in 
prevention programs is made upon the determina
tion that a particular group of potential clients is in 
greater danger than the rest of the population, thus 
requiring specific services. Secondary efforts are 
usually guided by the belief that targeted services to 
the right sample of the population will have preven
tive impact. An example of secondary prevention 
programs would be recreation activity set up in low 
income areas because it is believed that teenagers 
from these areas are the largest proportion of young
sters who are referred to juvenile court. In second
ary approaches, however, the selection process itself 
may stigmatize the participants. Also, the criteria of 
selection may be incorrect. 

Tertiary prevention involves those youngsters who 
have already begun to have difficulty with the law. 
They may have been referred to police as status 
offenders, or they may have been charged with school 
misconduct. The object of the tertiary programs is 
to limit the involvement of the child with the juve
nile justice system-to deliver preventive servic..;s 
early enough to avoid the development of a more 
serious delinquent record. Diversion programs, some 
school counseling programs, and youth service bu
reaus arr examples of tertiary programs in that they 
deal primarily with already troubled children. These 
programs are preventive in the sense that they seek 
to eliminate the behavior causing problems for the 
child and they attempt to prevent future delinquent 
behavior. 

Theorists have devoted much space in prevention 
literature to the relative merits of primary, second
ary, and tertiary prevention. Such theses tend to 
dwell on the ability of each type of prevention ap
proach to yield measurable results, as well as the 
relative costs. Often, discussions about the scope of 
prevention efforts get bogged down in the choice of 
the best approach. Unfortunately, these debates are 
rarely productive because the participants feel they 
must make a choice that is rather ambiguous. 

Primary, secondary, and tertiary approaches each 
can be effective, depending upon the nature of the 
services to be delivered. Some programs are best 
administered at a primary level because the process 
of making selections within the target population 
would be inaccurate, or it would be difficult to with-
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hold services from some members of the community 
without causing problems. Similarly, other programs 
such as family counseling are clearly aimed at help
ing a more identifiable subpopulation; i.e., those 
families experiencing difficulties that they cannot 
solve. In most instances, diversion presumes a ter
tiary popUlation. Thus, the selection of the popula
tion to be served must depend upon the analysis of 
the problem to be prevented and the program serv
ice to be delivered. In general, this choice is to be 
made in terms of the strategy that least disrupts 
community life and that does not unnecessarily stig
matize the intended beneficiaries. Cost projections 
of particular prevention services should be made 
after there is some fl~reement about the nature of 
the service to be deli ,('red and the size of the target 
population. Using cost effectiveness as the sole factor 
is the wrong approach regardless of the funding level. 

When levels of funding allow, the more inclusive 
strategies of delivering services should be considered. 
The final mix of primary, secondary, and tertiary 
programs should flow from an analysis of the num
bers of youngsters who fall into each of these service 
categories, the nature and kinds of services to be 
provided, and any alternative methods of prevention. 

The second dimension of the issue of scope con
cerns the content of the prevention approach to be 
used. The following are different basic approaches 
to delinquency prevention: 

1. Deterrence; 
2. Mechanical prevention; 
3. Reform of social institutions; 
4. Environmental design; and 
5. Individual treatment or assistance. 

Deterrence approaches aim to discourage the 
potential offender by increasing the chances of cap
ture and the penalty for wrongdoing.13 Mechanical 
prevention refers to approaches that simply redefine 
the behavior as nonoffensive. 14 Thus, ;J possession 
of marijuana is no longer defined by law as a crime, 
one would expect to see an automatic drop in the 
numbers of persons who are arrested for this be
havior. Many have suggested that legislatures should 
reduce the scope of the behavior presently labeled 
as delinquent so that the juvenile justice system can 
focus upon more serious behaviors. 

Reform or social institutions refers to those pre
vention strategies that seek to alter the allegedly 
negative impact upon children of v.:..:l.ous institutions 
such as the schools, the welfare system, the job 
market or television.15 The focus is usually upon 

,. Zimering, Frank and Hawkins, Gordon. Deterrellce. 
University of Chicago Press, 1973. 

11 Schur. Radical NOll-lllterventioll. 
'" Schur, Edwin. Ollr Criminal Society. Prentice-Hall, 
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practices within these institutions that are believed 
to contribute to delinquency. Environmental design 
approaches to delinquency prevention include at
tempts to make housing and streets more secure 
against criminal behavior.10 Design is used to in
crease visibility alld to encourage more citizen use 
of public space. Treatment of or asnistance to in
dividuals is a popular mode of prevention pro
gramming. The focus of individualized programs is 
to help the child and his family discover the nega
tive forces in their lives and to deliver supportive 
or developmental services to help clients overcome 
personal difficulties.17 

There has been a great deal of attention paid to 
the relative merits of each of these approaches, but 
these discussions have tended to polarize into de
bates over the "bf'''t'' method of prevention. There 
is no compelling search evidence, however, that 
supports the exclusive choice of one approach. With 
each of these five basic deiinquency prevention 
approaches there have been successes and failures. 
The key issue is not whether one style of prevention 
is ultimately superior to the rest, but rather which 
preventive approach best suits community needs 
and problems. 

The best delinquency strategy for most commu
nities may be a balance of these five approaches (see 
the California Strategy).IS An important factor in 
constructing the appropriate mix of services is the 
theory of prevention that is agreed upon by the 
planners. 1t is not crucial that the theory be the 
correct one, but the one that suits the situation, 
allowing for continuous evaluation and new input. 

Past Approaches and Problems in the 
Prevention Area 

The history of attempts at delinquency prevention 
is uneven and disappointing. Prevention programs 
have been underbudgeted and largely unconnected 
with other juvenile justice operations. Or there have 
been large amounts of funds' expended upon one 
specific program model with questionable results.19 

The proponents of prevention have often frequently 
split into camps favoring particular approaches. 
Often the issue is put in terms of prevention as a 
short term programmatic effort versus prevention as 

,. Jeffrey, C. Ray. Crime Prevention Through Environ
mental Design. Sage Publications, 1971. 

17 Nye, Ivan. Family Relatiolls and Delillquent Behavior. 
John Wiley, 1958. 

,. Knight, Doug. "A California Strategy for Preventing 
Crime and Delinque.ncy." California Youth Authority, 1975. 

'" Marris, Peter and Rein, Martin. The Dilemmas of Social 
Reform. Atherton, 1967. 

an overall reform of the entire society. Whereas in
dividual programs have had some theoretical basis, 
consistent use of theory in formulating prevention 
programs is difficult. Given the state of the art, 
conscientious efforts to strengthen the connection 
between prevention theory and prevention practice 
should be encouraged. Some programs have been 
poorly designed, with unclear or unreachable objec
tives and little community support. Other programs 
may have developed without consultation with the 
agencies and groups who use them, thus fostering 
suspicion and distrust. 

In recent years there has been a proc~ssion of 
prevention approaches disseminated nt the national 
level to the States and communities which has pro
duced little in the way of useful results. Prevention 
continues to be viewed by many public officials and 
criminal justice personnel as a luxury to be considered 
only after established agency budgets have been 
approved. There is almost no evidence of meaningful 
statewide plans to organize and deliver prevention 
services. This :;ituation is quite critical given the 
emphasis placed upon prevention in the Federal 
Juvenile Justice and Delinquency Prevention Act of 
1974. ' 

Despite much attention devoted to reanalyses of 
the roles of the police, the courts, and corrections, 
the development of effective delinquency prevention 
programming continues to be given a low priority and 
too little attention. 

One of the symptomatic problems j!ip~evention 
is that many public officials and cif.izens demand 
levels of results in prevention progralhming that are 
higher than those expected from programming in 
other juvenile justice components. For example, each 
prc\'ention program is held to the critical test of 
demonstrating a reduction of delinquency, with the 
results required to be capable of measurement. These 
criteria are excellent if society is concerned about 
results per criminal justice dollar. However, it is 
extremely rare that police, correctional, or court 
operations are subjected to the same level of rigorous 
scrutiny. Thus, if prevention does not stand up well 
under such critical analysis, it should be asked if other 
components of the juvenile justice system have dem
onstrated any better levels of effectiveness or effi
ciency. 

National commissions have not been able to gen
erally enhance the quality of theory and practice in 
the prevention area as expectp.d. For example, the 
President's Commission on Law Enforcement and 
Administration of Justice (1967) added relatively 
little to the existing disc:ussion of prevention. The 
authors of that report took the position that the root 
causes of juvenile delinqqency were located in the 
major inequities of American society-particularly 
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the limited legitimate opportunities of inner-city 
ghetto yt'uth. TheCommissioncaJled for ,a national 
program of social t:dormin tIle areas .ofeducation, 
employment, housing,and criminal justice. However, 
the Commission only offered the model of a youth 
service bureau as one concrete organizational solu
tion to the complex problem .of .delinquency. The 
authors stressed the concept of diversion as the best 
approach in the prevention area, causing great atten
tion to be paid to that concept, with other approaches 
'being neglected. 

The basic premises ·of the 1967 Crime Commission 
.are ec'hoed in ,national reports on the subjects of 
urban riots, vioJ~nce, marijuana and drug ahuse, as 
well as the early work on standards and goals for 
criminal justice. The only noticeable changes in 
prevention thinking have been the inclusion ·of more 
emphasis upon citizen participation and a growing 
recognition that there will not be massive levels of 
funding for social Teform in the near future. The 
scope of action for prevention has been narrowed 
without .a clear redefinition of the concept of delin
tJuency prevention to fit the political and economic 
constraints of the present. 

A promising development in the prevention area 
was started 'under 'the auspices of the National Stra
tegy for Youth DeVelopment and Delinquency Pre
vention. Social scientists and practitioners associated 
with that project began to develop research and 
theory necessary to upgrade (he quality of prevention 
services. The research team .at the University of 
Colorado did exemplary work in elaborating a gen
eral theoretical approach worthy of empirical testing. 
The basic premises of the National Strategy approach 
were that delinquency was a product of limitations 
upon access to desirable social roles for youth and 
thatde'linquent youth Were subject to premature and 
inappropriate !libeling. This general scheme was : .... oth 
developed conceptually and given practical applica~ 
tions which might have tested many of the key con~ 
cepts. Unfortunately, the National Strategy was 
plagued by the traditiona:t problems of prevention
inadequate levels of funding, the demand for instant 
and measurable results and the tendency to assign a 
Jowfundingpriority to basic experimental researc'h 
in the field of delinquency prevention. There are 
reasonable grounds upon whicbindividuals can differ 
with the ideas and conclusions of the Na:tionaIStra
tegy for Youth i'Jevelopment .and Delinquency 'Pre
vention, 'but fl'.Jids must 'be made available at the 
:national 'level to support basic research .anddemon
stration projects to fmtller .a base of knowledge in 
the .area ·of .delinquency prevention. WithCiutsubstan
tia] jnvestmentin tbedevelopment of ideasandtecb-
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niques of prevention, the progress away from the 
failu1"':!s of the past will be slow. 

Task Force Philosophy and Approach 

The lntention of tl1e Task Force in the develop
mcntof standards and commentary in the delin
quency prevention area is to reorient thinking 
throughout the Nation on the subject of delinquency 
prevention. The Task Force has developed specific 
recotnmendations for review and analysis, and has 
tried to limit standards to those that can be sup
ported by research and experience. Suffi.dent time 
or resources were not available to further develop 
theory and practice in the prevention area. It is 
hoped, howev'~r, that a congenial framework has 
been providf:d in which such development can take 
place. Four basic princ:p1cs guided the development 
of these delinquency prevention standards, .indicative 
of the basic philosophy ·of the Task Force. These 
principles were also used to structure the approac1l 
to the difficult task of conceptualizing the prevention 
area, as follows: 

1. Action should be ,based upon knowledge. 
2. A local or community .approach is best in 

developing prevention programming. 
3. Prevention efforts should permit maximum com

munity and citizen involvement in all aspects of pro
gram planning, imp1enwntation .and evaluation. 

4. Clearly identifiable structuresshGuld be estab
lished for the organization and planning of preven
tion efforts. 

Action Based lJpon Knowledge 

Many of the standards in this volume stress the 
importance ·of developing good systems of informa
tion and using impwved methods of analyzing data 
about delinquency. The careful evaluation of ipre
ventionprogramming will result in more usable 
knowledge that can Tefine programmatic :approaches. 
There is a consistent attempt in each of the ·standa~ds 
to rely upon the most current research ,findings in the 
various program .areas. 

Too often, ,action in the prevention area has pro
ceeded according to whim or wish rather than knowl
edge. There :isa great need todeve10p ,our knowledge 
base, but we can begin toimpwve ·our ·efforts by the 
informed use of the existing 'body of research ,and 
theory on delinquency and :human behavior. 'Vhe 
Task fF:0Tce bas not put forth its own theory ,of 
delinquency but wishes to underscore the critical 
importance for prevention planners to make their 
theories explicit and to build ;prevention pNgrams 
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from well thought-out statements of objectives and 
explanations which link program activity to desired 
program outcome. Until prevention theory becomes 
more intellectually honest, prevention programming 
will proceed erratically. 

The Principle of Localism 

Juvenile delinquency is a problem of national 
scope, but variations in the nature and extent of the 
problem exist for each community. The Task Force 
rejects the outmoded ideas of imposing a single 
theory or program model upon every community. 
The best prevention strategy for each community 
must be made to fit the specific demographic, cultural, 
and historical uniqueness of that area. The Task 
Force approach is to offer a method for each appro
priate unit of local government to make the necessary 
assessments of the delinquency problem and the 
available resources to meet its particular problem. 
This report puts forth the idea that the development 
of cooperation and coordination of prevention serv
ices is crucial to the success of pnvention pro
gramming. The standards presented are designed to 
assistcommuni6es in developing consistent institu
tional and citizen support for delinquency prevention. 
The choice of the local level as the center ofm.:tion 
is consistent with the view that people closest to the 
delivery of services can best point out ,the difficulties 
·of .these services and make necessary improvements, 
If provided with the incentive and authority to take 
responsibility for local problems. 

Maximum Community and Citizen Involvement 

Community support and citizen involvement in 
criminal justice efforts are key components to crime 
reduction and theadniinistration of justice .. Research 
has demonstrated the role of comm.unity support in 
promoting law abiding attitudes among the young. 
Virtually every programmatic idea in the prevention 
:area requires the constructive collaboration of citizen 
and practitioner to meet specific objectives. In many 
areas .ofcommunity life a gap between people and 
the social institutions of the community has con
tributed to problems related to delinquency. The .key 
iissueinvolves the promotion of meaningful citizen 
support and involvement on behalf of delinquency 
prevention. 

The process model in the i(.lIlowingstandards is 
:aimed .at units of local government, but many of the 
'stepsoutlinedare useful to neighborhood and citizen 
groups who wish to develop .anorganizedapproach 
,to <delinquency in their :areas. The process is aimed 
at enhancing the information 'available toal! seg
mentsof thecommuriityand to facilitate productive 

communication that leads to positive programming. 
Prevention planning, program development, and out
come evaluation should actively involve all members 
of the community who wish to contribute to a reduc
tion of delinquency. 

Prevention efforts must be inclusive and open to 
avoid the stultifying of ideas and practices that has 
plagued the prevention area in the past. Delinquency 
prevention is not the sole domain of experts. Social 
scientists and juvenile justice practitioners should 
serve public needs for information and knowledge 
so that citizens can make intelligent decisions about 
the kinds of prevention programming that should 
occur within their communities. 

ClearI~' Identifiable Organizational and Planning 
Struct.~res 

A significant reduction in delinquency is not posHi
ble if the responsib:Iity for delinquency prevention 
is left unclear, or if it is left to single or multiple 
social service agencies. Delinquency prevention re
quires the commitment and participation of a broad 
range of institutions, agencies and individuals from 
both the public and private sectors. A major problem 
in this area, however, has been the absence of an 
organizational structure in which comprehensive and 
coordinated planning for delinquency prevention can 
take place. This lack has most often resulted in 
piecemeal delinquency prevention programs. Many 
agencies have tended to duplicate services, while 
other needed services go neglected. Very often, pre
ventionefforts by various agencies have worked at 
such cross purposes that the overall positive effect 
has been minimal. 

There isa need for specifically designed and clear
ly identifiable agencies to take leadership roles in 
integrating the efforts of a wide spectrum of groups 
and individuals into a unified prevention strategy. In 
the standards that folIow, a local level Office of 
Delinquency PreventioLl Planning is advocated. It is 
crucial that some organizational body exist that has 
the ability to .structurea prevention plan to meet the 
unique needs ofa particular locality. 

At the State level, the standards .suggest coordina
tion of delinquency prevention in an agency having 
broad responsibilities for youth services. The preven
tion focus of this agency would be to encourage the 
development of relevant .services in localities and to 
provide financial .support for the prevention of de
linquency. 

It must be stressed that neither of the .abovesug
gestedorganizatipnal arrangements should be thought 
of as completing a community's delinquency preven
tion ,effort. Asstated,delinquency prevention is a 
process that .requires societywide involvement. The 
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establishment of permanent organizational and plan
ning agencies, however, will reduce the fragmenta
tion that is presently characteristic of delinquency 
prevention. 

The Delinquency Prevel'ltion Standards 

In the next three chapters, an analysis of the 
present state of delinquency prevention is presented, 
as well as a series of standards to guide State and 
local action in this area.. 

The standards in the first chapter present a series 
of steps that States and local communities must 
follow if they are to mount successful prevention 
efforts. The standards are designed to reorient tradi
tional thinking about prevention towards a productive 
and rational process approach to delinquency pre
vention. 

The second chapter in the Delinquency Prevention 
section of this volume focuses upon the coordination 
and delivery of prevention services. In this chapter 
the Task Force presents a series of standards dealing 
with the shared responsibilities of different levels of 
government. Methods for institutionalizing better col
laboration among all public agencies concerned with 
delinquency and youth problems are also included. 

The third chapter offers specific programmatic 
proposals that are intended to help localities shape 
programs designed to prevent delinquency. These 
programmatic proposals represent a present state of 
knowledge which, although imperfect, does have 
concrete implications for public and private action. 
Taken together, these three chapters offer a method, 
an organizational context, and the content with which 
State and units of local government can launch mean
ingful efforts to prevent juvenile delinquency. 

Debates about the scope and types of prevention 
programs continue. More hard research is needed 
before anyone can pass final judgments about par
ticular kinds of programs. The Task Force argues 
for a broad conception of prevention activities includ
ing all child-related agencies. The narrow focus on 
small scale efforts limited to first offenders restricts 
the scope of prevention to the point of making it an 
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extension of the corrections system. Prevention efforts 
should, instead, be tied to theories about the causes 
of delinquency and programs should attempt to cover 
areas of demonstrated relations between delinquency 
and other areas of youth development. At the same 
time, this report has acknowledged the diversity of 
the delinquency problem among communities and has 
stressed a localized approach to the development of 
prevention programming, wLh grassroots-level in
volvement. 

Prevention can be an important approach in re
ducing delinquency within our society if State and 
local efforts proceed in careful and reasoned direc
tions. It is a time of scarce public and private re
sources in which program dollars must be invested 
wisely. Action should be based upon an expanding 
base of scientific knowledge. Prevention programs 
should be open to the widest community and citizen 
involvement and these citizens should be given access 
to the information necessary to refine and improve 
their efforts. Persons in the prevention field must 
be willing to experiment and try new approaches. 
These new approaches together with traditional meth
ods of dealing with delinquents should be subjected 
to careful review and evaluation. 

The Task Force offers no panaceas. There are 
pressing needs in basic development of the theory, 
practices, and policies in the ar~a of delinquency pre
vention. The needed reorientation of the field must 
include programmatic and organizational issues. The 
next three chapters are offered to provide a frame
work for the discovery of effective methods of reduc
ing the individual and social costs of juvenile crime. 

.0 u.s. Government. How Federal Efforts to Coordinate 
Programs to Mitigate Juvenile Delinquency PrC?v~d Ineffec
tive. General Accounting Office, Government Pnntmg Office, 
Apr. 27, 1967. 

" Lejins, Peter P. "Recent Changes in the Concept of 
Prevention." Proceediligs of the Ninety-Fifth Annual Con
gress of Correction of the American Correctional Associa
tion, 1965. 

"Lejins, Peter P. "Statement on Juvenile Court Philoso
phy" from Report of the Working Conference to Develop 
an Integrated Approach to the Prevention and Control of 
Juvenile Delinquency. McLean, Va.: Research Analysis 
Corporation, 1969. 
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INTRODUCTION 

, An important facet of this report's approach to 
delinquency prevention is the concept of preven
tion as a process that requires communitywide par
ticipation. [n this chapter, the process of delinquency 
prevention has been cast within the framework of a 
planning model in which participants in the process 
go through a series of logical steps to specify the 
community delinquency problem and decide upon a 
rational action strategy. This approach covers the 
full cycle of data collection and analysis, problem 
identification, goal setting, resource analysis, and 
strategy building in the prevention area. 

The emphasis of the standards in this chapter is 
upon a comprehensive approach to reduce delin
quency through prevention. Solutions can only flow 
from sincere community efforts to engage in a process 
of learning about conditions affecting youth and 
commitment to develop strategies of action that can 
be tested and refined in a spirit of discovery, involve
ment, and community' support. 

The act of planning is a circular process. Solu
tions to old problems give rise to new problems. 
Any decision that is made in relation to the preven
tion of delinquency may have effects that go beyond 
the immediate problem under consideration. Changes 
made in' one agency for the purposes of delinquency 
prevention will often substantially affect a related 
agency. For example, the practice of diverting minor 
offenders from the juvenile justice system not only 
creates new problems for persons outside of the 
system, but it also changes the composition of those 
who are handled within the system. It is essential, 
therefore, that responsive and flexible structures 
within agencies working to prevent delinquency be 
developed and that the many probable outcomes 
resulting from any prevention decision be carefully 
articulated. It is through the process of comprehen
sive planning that such efforts can best be under
taken. 

Developing a Comprehensive Delinquency 
Prevention Plan 

A comprehensive plan provides a valuable tool 
that can be used by agencies and individuals within 
a community to guide their individual actions in 
the delinquency prevention effort. The plan should 
provide a clear picture of the community'S delin
quency problem, with a rational strategy for delin
quency reduction unique to the community in ques
tion. It should allow agencies, groups, and individuals 
to understand readily how their contribution will best 
fit into the community endeavor. The plan itself, 
however, should not overshadow the benefits that 
are derived from the process in which the plan is 
developed. Comprehensive planning affords a frame
work for examining the numerous relationships that 
exist within the scope of delinquency prevention. 
Differences in operating philosophies among the rele
vant groups and agencies and disagreements between 
citizens and agencies may be openly discussed. Hope
fully, a better understanding of each set of problems 
will be reached. Participants in the planning process 
may be forced to resolve a number of conflicts in 
order to reach collective agreement about delin
quency prevention. Such unresolved conflicts prohibit 
delinquency prevention from proceeding in a well 
coordinated fashion. 

Collecting Delinquency Data and Profiling 
the Nature of the Delinquency Problem 

Delinquency prevention programs have been often 
planned and implemented on the basis of uninformed 
speculation about the nature of a community'S delin
quency problem. Prevention efforts at the local level 
have also been prone to follow the emphases of 
higher levels of government. Emphases are normally 
made known to the localities by the amount of funds 
made available for particular prevention programs. 
The basic philosophy of this report is that delin
quency prevention should be planned and sho~~d 
proceed from the local level. Of equal importance, 
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action should be taken only after a complete analy
sis, based on sound information, is made of local 
problems and needs. As delinquency prevention is 
itself a continuous process, so too must be the proc
ess of data collection and analysis. The data on 
delinquency as currently collected by criminal jus
tice agencies are normally inadequate for the purposes 
of comprehensibe delinquency prevention planning. 
Communities must establish mechanisms that can 
carry out the necessary data collection and analysis 
functions on an ongoing basis. 

Clarifying Delinquency Prevention Goals 

In the process of integrating the interests of par
ticipants from a variety of backgrounds into one 
unifying delinquency prevention plan, disputes may 
arise over the prevention goals that the community 
should seek to achieve. Each participant in delin
quency prevention efforts attempts to do what is 
best for youth in general, as well as the total commu
nity. Opinions about the best course of action in 
delinquency prevention may vary widely depending 
on the participants' views about the characteristics 
of delinquent youth, the seriousness and incidence 
of particular types of delinquent behavior, and the 
extent of the overall delinquency problem. Rational 
discussion about differences in philosophy and goals 
of delinquency preventions can only take place after 
the different assumptions of each participant are 
made clear. Standard 1.4 suggests the utilization of 
self-assessment surveys to achieve this purpose. 

Community Resources 

Delinquency prevention cannot be dependent upon 
specially earmarked resources from high levels of 
government funding. Comprehensive delinquency 
prevention requires the financial participation of 
many community institutions that do not include 
delinquency prevention as one of their primary pur.:. 
poses for being, but who nevertheless may be unlikely 
recipients of delinquency prevention funds. In most 
communities, there is no account of what resources 
presently exist for prevention purposes and what 
new resources are needed. Very often, this has led 
tq a number of community agencies setting up dupli
cate services when the resources used to run these 
services could have been spent in areas where no 
service was being provided. An important duty of 
planners should be the compilation of all available 
community prevention resources, made available to 
both planners and potential service users. 
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Integrating Individual Prevention Programs 
into the Community Comprehensive Plan 

Participants in comprehensive delinquency pre
vention planning will often face the problem of allo
cating the limited amount of funds available to a 
large number of groups that have fonnulated pro
posals for delinquency prevention programs. In a 
field where reported clear successes are few, highly 
innovative sounding proposals often tempt the judg
ment of planners in their funding decisions. It must 
be remembered, however, that a main purpose of 
comprehensive planning is to develop a well-coor
dinated prevention strategy to meet unique needs of 
a particular community. No matter how promising 
any specific proposal may sound, if it does not 
address the problems of the community or attempt 
to satisfy a goal of the community plan, then the 
proposal is not worthy of the community's scarce 
resources. Planners must establish a procedure for 
reviewing proposals in this light. 

Evaluation 

An important consideration for prevention plan
ners is that the present knowledge about delinquency 
prevention does not allow the identification of any 
programmatic approach as correct. No delinquency 
prevention program, therefore, should unquestionably 
become a community institution. More importantly, 
the comprehensive planning effort itself must be 
dynamic in nature-always responsive to changes 
deemed necessary due to successes or failures. Each 
program and the total community plan must be 
subject to frequent assessments of their usefulness 
to current community needs. 

The use of competent evaluation research is an 
excellent method for establishing accountability of 
prevention programs to some established measure of 
expected performance. Evaluation, however, should 
not be considered as a faultfinding process, a jus
tification of program termination, or a justification 
of receipt of funds. The knowledge produced by 
evaluation is useful in upgrading the performance of 
programs already operating at acceptable levels. 
Moreover, any reports of successful programs or 
types of program operations can be helpful to plan~ 
ners in deciding upon the most strategic use of pre
vention dollars. Evaluation must be included as a 
normal component of program budgeting. 
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Standard 1.1 

Developing a 
Comprehensive 
Delinquency 
Prevention Plan 

A comprehensive delinquency prevention plan 
should be developed by an appropriate level of gen
eral purpose government. The comprehensive plan 
should include the following components: 

1. A detailed analysis of the delinquency problem 
in the community; 

2. An inventory of current programs and resources 
available for delinquency prevention; 

3" A clear statement of institutional and agency 
responsibilities for delinquency prevention; 

4. A mechanism for institutionalizing coordina
tion of delinquency prevention programs and efforts; 
and 

5. A planned strategy for reducing the incidence 
of delinquency through prevention. 

Commentary 

A comprehensive delinquency prevention plan 
provides an excellent mechanism for crystallizing a 
communitywide working consensus for successful 
prevention efforts. Planning can be a means of edu
cating key cotnmunity decisionmakers about the 
delinquency problem. It also provides a way for 
various community agencies to learn about one an
other as they discuss common problems and objec
tives. 

Planning community prevention efforts demands 
that participants clarify their goals and set priorities 
for action. This often requires that group or agency 
conflicts be resolved before decisions are reached. 
The planning process itself underscores the serious
ness of the delinquency problem and encourages 
community organizations and agencies to seek collec
tive and imaginative solutions. Actual planning 
should involve all interested groups and agencies to 
insure support for prevention efforts and to pro
mote necessary cooperation to operate successful 
programs. 

The planning process should make use of the best 
available data. Clear and measurable objectives 
should be set, and the appropriate indices of per
formance defined. There should be a careful and 
extensive review of available delinquency prevention 
resources, alternative approaches, and different stra
tegies of prevention. Comparisons of various pro
grammatic options and their costs should also be 
included in the plan. The planning stage should re
sult in a comprehensive delinquency prevention plan 
suited to the community's unique characteristics. 

One product of the planning process should be a 
clear description of the delinquency problem in the 
community. Planners should construct a problem 
statement that describes the type of delinquent be
havior occurring in the community and explaining 
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which social values are threatened by specific kinds 
of delinquency. This statement should detail signifi
cant occurrences of delinquent behavior or important 
community events that brought greater public aware
ness to the delinquency problem. Included in the 
statement should be an assessment of the level of 
community awareness and information about delin
quency in general, as well as the specific behaviors 
causing problems in the community. Finally, the 
problem statement should describe the dimensions of 
delinquent behavior in terms of the number of young
sters lI1volved, geographic location seriousness or . . ' Intensity of the behaviors involved and important 
characteristics of the individuals or groups most 
affected by delinquency. 
. After stating priorities, the prevention plan should 
Inc~ude a statement of the theory or theories on 
:vh1ch the pr~vention strategies are based. Participants 
In the planmng process should carefully review their. 
underlying assumptions about relevant behavioral 
science theories that attempt to explain the causes 
of specific delinquent behaviors. The review of dif
ferent causal e.:(planations should suggest a range 
of possible intervention strategies, with an explana
tion of the rationale for choosing a preferred solution. 

Delinquency prevention programs should be con
sistent with the social and cultural backgrounds of 
the people they <lre intended to a(rrect. Attention 
must be given to economic, political and social 
factors ~hat may help or hinder the total delinquency 
preventIOn effort. Therefore, participants in compre
hensive delinquency prevention planning must take 
into account community values and should attempt 
to select programs that promise to have public sup
port. The plan should also describe the steps neces
sary to build public support for specific programs. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 1.1: 

2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
7.2 Planning Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

19.2 Creation of a State Agency for Juvenile In
take and Corrections 

19.5 Specific Responsibilities 
25.1 State and Local Responsibility for Planning 

and Evaluation 
25.2 Adequate Operational Funds for Planning 

and Evaluation 
25.3 Interjurisdictional and Community Participa

tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 

25.4 Data Requirements 
26.1 Analyze the Present Situation 
26.2 Develop Goals 
26.3 Developing Problem Statements 
26.4 Program Development 
26.5 Program Implementation 
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Standard 1.2 

Collecting Delinquency 
Data 

Every unit responsible for the construction of a 
comprehensive plan should develop a system for 
obtaining adequate data for delinquency prevention 
planning. Information sources should be continuall)1 
evaluated and updated and new sourCl!S of data 
should be sought out and included in prevention 
planning. 

Commentary 

The current methods of data collection used by 
most criminal justice systems are generally inade
quate for the task of delinquency prevention plan
ning. Official statistics on delinquency reflect the 
numbers of youngsters who are formally processed 
by the juvenile justice system and often leave out 
the large number of youngsters who are informally 
handled, diverted, or whose delinquency escapes 
public reaction. Moreover, information collected by 
various community agencies is not widely shared. 
The net result of these inadequate data is that pre
vention strategists may seriously misjudge the extent 
of the community's delinquency problem. As u re
sult programs may be built upon assumed facts that 
may not be true for the total delinquent population. 

Most delinquency data are gathered for reasons 
other than prevention planning. This means that 

information crucial to prevention planners is often 
omitted or that the data are presented in a manner 
that makes them useless. Even where there are rela
tively good systems of juvenile justice system data, 
these sources of information are not collected to
gether with other important prevention information 
such as school dropout rates, school nonattendance 
rates, youthful employment figures, and other com
munity social indicators. 

To build a proper base of information for delin
quency prevention efforts, a data collection com
ponent should be established in an Office of Delin
quency Prevention Planning such as that suggested 
in Standard 2.2 This data collection effort would 
not replace the data collection of the police or the 
court, but would augment and coordinate all infor
mation sources for prevention. 

Staff should collect data on the numbers of chil
dren in the categories of delinquency, Families With 
Service Needs and endangered children. There should 
be information that estimates the numbers of youth 
who might fall into various target populations for 
primary, secondary and tertiary prevention programs. 
Data should also yield information about the various 
decision points of the juvenile justice system. A flow 
chart of the juvenile justice system should be created 
and base rates calculated for each major decision 
point in the flow of cases' through the system. For 
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example, there is a need for information about the 
arrest rates for various juvenile offenses and data 
about the numbers of youth who are diverted or 
who receive informal dispositions. 

Planners should know the rate of juvenile deten
tion and have up-to-date information about any 
overcrowding at detention facilities. Data coIlection 
should also include the rates of filing petitions and 
rates of adjudicated dispositions for different offense 
types and different groups of delinquents. Informa
tion should be collected about average lengths of 
institutionalized stays, as well as length of stay on 
probation and parole. 

Data about offenses should include information 
on the time and place of occurrence, details of the 
offense, the numbers of persons involved and esti
mates of seriousness. Information about delinquents 
should contain information about age, sex, ethnic 
background. and school status as well as other data 
pertinent to prevention planning. 

Staff of the planning office should prepare as
sembled data for presentation to those involved in 
the prevention planning process and should publish 
periodic reports about the state of delinquency pre
vention in the community. These data should be used 
to educate community members about the problems 
of delinquency and the juvenile justice system 
through public forums or presentations to specific 
community groups. 

Data should also be used to help set priorities 
among different prevention programs based upon an 
assessment of their potential impact on delinquency. 
A comprehensive system of data on delinquency will 
provide planners with useful information that enables 
them to keep the community prevention plan respon
sive to current community needs. 

The data collection capacity described in Standard 
1.2 also would serve as a community clearinghouse 
of information about delinquency prevention. Staff 
would be responsible for the wide dissemmation of 
information about national and local trends in de
linquency and on the results of delinquency preven
tion programs in other communities. Staff also would 
conduct literature reviews and evaluations of pro
grams and provide this information to all those 
involved in community prevention planning. 

The planning unit should include a research spe-
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cialist who is trained in data collection and who can 
establish cooperative relationships with other agen
cies that collect data on delinquency. The research 
specialist should develop methods to translate the 
data collection process into an educational effort to 
improve general knowledge about the delinquency 
problem among various segments of the community. 
This research specialist should also be responsible 
for collecting official agency reports and data that 
portray the perceptions of community residents about 
delinquency. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 1.2: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.3 Profiling the Nature of the Delinquency 
Problem 

1.7 Evaluation 
2.2 Office of Delinquency Prevention Planning 
6.1 Participation in Community Planning Orga-

nizations 
18.5 The Leader3hip Role of the Family Court 

Judge 
25.4 Data Requirements 
27.1 Setting Evaluation Goals and Developing an 

Evaluation Strategy 
28.4 Computers in the Juvenile Justice System 
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Standard 1.3 

Profiling the Nature of 
the Delinquency 
Problem 

Every unit responsible for the construction of a 
comprehensive delinquency prevention plan should 
develop a more descriptive and accurate picture of 
the delinquency problems in the surrounding commu
nity. A more specific description of delinquent be
havior should be used to reanalyze official statistics 
about delinquency to determine which children are 
being served and which children are not being served 
by current programs. 

Commentary 

Obtaining a clear and accurate understanding of 
the nature of the delinquency problem in any com
munity is a complex task. This is so because delin
quency is a complex behavior ph~nomenon. The task 
is further complicated by the fact that most data on 
delinquency take a number of diverse factors and 
collapse them into categories which are too broad to 
be useful. 

It is simply not possible to engage in meaningful 
prevention planning with such a limited approach to 
problem definition. Communities need to determine 
the specific types of behavior that are of most con
cern to them. 

There are' at least three levels of complexity that 
must be taken into account in developing standard 

typologies to improve the quality of information 
generated about delinquency. At the outset, it should 
be recognized that the word delinquency is some
times used to refer to acts that range in seriousness 
from truancy to murder. A first step in improving 
the quality of information is to define delinquent 
offenses in a way that allows a clearer picture of 
the nature of delinquent behavior. 

One excellent offense-based typology is the Sellin
Wolfgang Index. This system converts police data 
to the behavioral categories of injury, theft, damage 
and behaviors not within a specific index category 
(e.g., status offenses, victimless crimes). Another 
approach is a system similar to the Crime Analysis, 
Project Evaluation, Research (CAPER) system that 
is used by law enforcement organizations in Santa 
Clara County, Calif. CAPER is basically a com
puterized. method for gathering the facts of all re
ported crimes and storing them so that they can be 
easily recalled in many different forms. Each offense 
is boiled down to 33 descriptors that define the loca
tion, time, type of offense, discoverer, premise type, 
level of force used, type of entry, primary property 
target, value loss aQd victim/offender characteristics. 
These data can be easily recalled to provide an 
overall picture of crime and delinquency in a com
munity, or the detailed picture of the characteristics 
of any specific crime. 
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Once delinquency is separated into more descrip
tive categories, it becomes possible to further analyze 
and determine how particular groups of offenses are 
treated by the juvenile justice system. It is also possi
ble to discover the effectiveness of current com
munity pmvention resources for specific types of 
delinquency. Defining the delinquency problem more 
specifically also facilitates decisions about setting 
priorities in prevention programming. 

A second level of complexity that planners must 
consider is the diversity in community characteristics, 
such as population de.·llsity, economic levels, ethnic 
diversity, levels of community organization and levels 
of public resources that are available for prevention. 
Knowledge of such factors may be helpful to plan
ners in deciding if programs used in other locations 
will be applicable to their community. For example, 
Neighborhood X may be a working-class, residential 
area with a relatively stable population, high levels 
of community organization and widespread resident 
concern about youth problems. Neighborhood Y may 
be a relatively prosperous, commuter community 
with low levels of organization and little interest in 
the delinquency problem. It is clear that the diversity 
of these two neighborhoods should be an important 
factor in choosing appropriate delinquency preven
tion strategies for each one. Typologies of commu
nities should be constructed according to demo
graphic and social variables that accurately describe 
local differences. 

A third level of complexity in delinquency is the 
variety of the social and personality types among 
delinquent youth. Social background and personality 
typologies would be extremely helpful to planners in 
forming a basis for selecting prevention programs to 
fit individuals or specific groups of youngsters. At 
present, however, it does not appear that the state 
of the art in delinquent typologies is such that 
typologies constructed in this area can be of value in 
the plannip..g process. More research, perhaps on a 
national scale, should be undertaken to enrich the 
data available on the social background and per
sonality types of young offenders. It is crucial that 
this important aspect of successful prevention plan
ning no longer be overlooked. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 1.3: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
2.2 Office of Delinquency Prevention Planning 
2.5 Organizational Capacity to Act 
4.6 Participation in Policy Formulation Efforts 
6.1 Participation in Community Planning 

Organizations 
7.2 Planning Commitment 
7.3 Evaluations Commitment 

18.5 The Leadersl:ip Role of the Family Court 
Jud!;e 

19.5 Specific Responsibilities 
25.1 State and Local Responsibility for Planning 

and Evaluation 
25.4 Data Requirements 
26.3 Developing Problem Statements 
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Standard 1.4 

Clarifying Delinquency 
Prevention Goals 

A statement of the goals to be achieved by a 
delinquency prevention effort should be formulated 
during the inUial stages of a community's planning 
process. Determination of goals should be attempted 
only after participants hi the planning process have 
a clear understlmding of their assumptions about 
prevention. A self-assessment survey should be uti
lized for this purpose. 

Comment"ry 

People and organizations may have widely differ
ing views on the subject of delinquency prevention. 
These differences may concern which behaviors 
should be considered as seriOlls delinquency, the 
personal characteristics of delinquents, the causes of 
delinquency and the possible solutions to the delin
quency problem. Since the planning process involves 
a c.ross section of the community there is a strong 
possibility that some pfj\rticipants will misinterpret 
the assumptions and motivations of others. It is 
important to understand these sources of conflict so 
that levels of compromise and collaboration can be 
sought. Knowledge of sincerely felt, though opposing, 
views can often form the basis of fruitful coopera
tion efforts, 

Determining the g9,als of a prevention effort re
quires that community participants clarify their think
ing about their values and about many aspects of the 
delinquency problem. Questions must be raised to 
determine why a particular type of delinquent be
havior may be cause for community alarm and what 
values are threatened by different kinds of delinquent 
behavior, Too often disputes between participants in 
delinquency prevention efforts about the goals of 
prevention retard the process of effective delinquency 
prevention planning, There is a better chance of 
resolving difficult conflicts if all participants are made 
more aware of their own implicit assumptions about 
delinquency and of their assumpHons of others' views. 

A special effort should be undertaken to help par
ticipants in the planning process understand their 
own views on delinquency. A self-assessment survey 
technique offers a crude but simple manner of help
ing planners understand their own basic assumptions. 
The technique might also be used to develop infor
mation about community values. Planners can use 
the survey technique to compare their own values 
with those of other community groups and organiza
tions, thus giving themselves a better grasp of which 
programmatic approaches are likely to me~t resist
ance and which programs will have strong commu-

.' nity support. (Note: A sample self-assessment survey 
can be obtained from the American Justice Institute.) 
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!Related'Standards 

The following standards may be applicable in 
implementing Standard 1.4: 

2.2 Office of Delinquency Prevention Planning 
2.5 Organizational Capacity to Act 
2.6 Achieving Coordinatklll and Cooperation of 

De1inquency Prevention Programs 
4.1 Po1ice Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation Efforts 
6.1 Participation jn Community Planning 

Organizations 
18.5 The '.Leadership Role ofthe Family Court 

Judge 
19.5 Specific Responsibilities 
26.1 Analyze the Presen.t Situation 
26.2 Develop Goals 
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Standard 1.5 

:Inv,entorying 
C'o'mmunity 
'R:esQurces 

'Participants in the ,prevention ,planning process 
'should ,be .awareofeXistingC'ommunity .resources 
:that may ,contributetoacomprebensive delinquency 
,prevention ,effort. When making decisions,planners 
should have :at fheirdisposal ;a 'fesourcebookthat 
summarizes theprevention.fundions of community 
institutions. The information compiled should 'be 
:madeavaiiable 'for ,easy dissemination. 

;Commentary 

In each community there are a variety of ,public 
and ,private agencies having an impact upon ;the lives 
of children. Many of these agencks includedelin
quencypreventlon .asone of their loperational ;goals. 
iTt is rare, however, to find a central .inventory 'or 
description of the different .community institutional 
resourc.::s that are .available for .delinquency preven
tion. Without a dear .description ·ofavailable com
munity ;preventionresources, there is a ,danger :that 
programming will be fragmented and w.illdu,plicate 
services to,diems. 

A crucial :planning functiGri :that 'shouldbe ,per
:formed iby.anOffice ·of Delinquency Prevention 
Planning .is the compilation and .dissemination ,of in
formationiJ])out community prevention 'resources. 
['his ,data would 'greatly assist ithe planning process 

=:, 

by pointing out existing programs and resources, 
as well as those that need to be developed. The 
product of the inventory could be published as a 
resource book that is distributed to all ;groups and 
agencies planning prevention programs. 

The first step in information collection should 
be to identify aU community groups and agencies 
that have a direct impact upon the lives of children 
and that are :geared toward delinquency prevention . 
This preliminary inventory could form the basis of 
the statement of institutional .and agency responsi
bility for delinquency prevention discussed in Stand
ard 1.1. The listing of agencies should be sorted as 
to location, types ·ofservicesprovided,service de
livery areas .and ;intake .. :riteria. For each agency 
program, there should be ;a brief description .of the 
kinds of services,providedand the nature of 'Client 
groups. Thereshoulda1so be information about re
ferral ,resources ;and descriptiorJs of costs, if any.. 

'Other information should include data about the 
levels .'a11d 'sources 'of funds for the various :agencies 
and descriptions of theiradministratiye structures. 
Agencies ;that receive funds from private sources 
:should !be :noted. Too ,often, prevention programs 
[only ,com:pete fOT ;a limited amount of public funds 
while ,avru'lableresources from the private sector 'go 

'unused. ~"',\""'_""" _~ __ " ,r ......... ,.___ ~~~ ,.,.,--,~ ~"'-"~' -~ ... - .;.~-. -'o'~ _- =:(( ~'dIJ 
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If possible, there should be a brief description of 
the staffs of various programs indicating whether they 
are made up of professionals, paraprofessionals, sup
port staff or volunteers. Information should also be 
provided about facilities that might be available for 
prevention programming sllch as meeting rooms, 
playgrounds, classrooms or vehicfc"s. -" . . 

The resource inventory would also be of tremen
dous value to schools, juvenile justice agencies and 
other youth serving organizations that need infurma
tion about available services to develop their referral 
networks. Moreover, the task of collecting informa
tion about a wide variety of community agencies is 
in itself a means to bring about greater cooperation 
and awareness of the need for coordination. 
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Related Standards 

The followlng standards may be applicable in 
implementing Standard 1.5: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.6 Integrating Individual Prevention Programs 
Into the Community Comprehensive Plan 

2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Preventioli Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.6 Achieving Coordination and Cooperation of 

Delinquency Prevention Program& 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
4.1 Police Policy as an Expression of Comt~1Unity 

Standards 
4.6 Participation in Policy Formulation 
6.1 Participation in Community Planning Organi-

zations 
7.2 Planning Commitment 
7.3 Evaluations Commitment 
7.5 Planning Resource Allocation for Police 

J uveniJe Operations 
18.3 The Court's Relationship with Public and 

Private Social Servire Agencies 
25.3 Interjurisdictional and Community Participa

tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 

27.1 Setting Evaluation Goals and Developing an 
Evaluation Strategy 
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Standard 1.6 

Integrating Individual 
Prevention Programs 
Into the Community 
Comprehensive Plan 

The merits of an individual agency's prevention 
program should be compared with the overall com
munity plan. Planners should appraise a pmgram in 
terms of the following criteria: 

1. The purpose and policy assumptions of the 
program proposal; 

2. The nature of the target population for which 
the program is intended; 

3. The goals of the comprehensive community 
prevention plan that are satisfied by the program; 

4. Alternative methods of accomplishing these 
goals; and 

". Information about tae experiences and results 
of similar programs in other communities. 

Commentary 

Comprehensive community prevention planning 
should provide a basis for decisions about the allo
cation of delinquency prevention funds. This basis 
requires I'~ definite method for reviewing and selecting 
potential delinquency prevention program proposals. 

Program proposals should contain sufficient infor
mation to enable planners to differentiate prop03als, 
using the criteria calkd for in this standard. Each 
community planning body should then decide on a 

scheme for assigning points, or some other measures 
of value, to each of these selection criteria. 

Proposals should contain information abou,t the 
purposes and policy assumptions of each program. 
These should be reviewed in relation to goa.ls and 
positions set forth in the comprehensive plan. The 
proposals should provide a detailed description of 
prospective target populations for program services, 
to be compared with the priorities of target groups 
as stated in the plan. Programs must strive tovyard 
measurable outcome objectives. This does not mean 
that each program must clear some exact percentage 
reduction in the rate of delinquency, but there should 
be a statement of the anticipated number of clients to 
be served, the levels of service to be provided and 
cost data. 

In appraising the merits of a particular proposal, 
prevention planners should consider possible alterna
tive methods of accomplishing the stated goaJ.s. An 
Office of Delinquency Prevention Planning (infra 
Standard 2.2) should be able to provide 'the planning 
body with pertinent information about the experi
ences and results of similar programs in other com
munitks. An additional factor to be considered is 
the potential impact of a specific program on other 
delinquency prevention efforts. 

Planners should make available detailed explana
tions of the reasoning that led them to selec;t a par-
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ticular method over all other alternatives for imple
menting their objectives. Where there is no reliable 
data about the past success of a particular type of 
program that has been selected, the program should 
be clearly identified as experimental. This label 
should not automatically exclude programs, but there 
should be a way of determining what proportion of 
the community plan is purely experimental in nature. 

Using the five major selection criteria of this stand
ard enables community planners to make informed 
judgments about the relative merits of individual pre
vention programs. The procedure is intended to select 
programs that are sensitive to the toial goals of the 
overall community plan, and that are responsive to 
the priorities established in the comprehensive de
linquency plan. This method of proposal review also 
enables community planners to flesh out the details 
of putting their plans into operation. 

Related Standards 

The following standards may be applicable in 
implementing Standard 1.6: 

1.1 Developing a Comprehensive Delinquency Pre
vention Plan 
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2.2 Office of Delinquency Prevention Planning 
2.5 Organizational Capacity to Act 
4.1 Police Policy as an Expression of Community 

Standards 
4.4 Guidelines on Use of Police Discretion 
6.1 Participation in Community Planning Organi

zations 
6.2 Developing and Maintaining Relationships 

With Other Juvenile Justice Agencies 
6.3 Relationships With Youth Service Bureaus 
6.5 Participation in Recreation Programs 
7.2 Planning Commitment 

18.1 The Court's Relationship With Law Enforce
ment Agencies 

18.2 The Court's Relationship With Probation 
Services 

18.3 The Court's Relationship With Public and 
Private Social Service Agencies 

18.5 The Leadership Role of the Family Court 
Judge 

25.1 State and Local Responsibility for Planning 
and Evaluation 

25.3 Interjurisdictional and Community Participa
tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 
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Standard 1.7 

Evaluation 
AU delinquency prevention programs should be 

carefully evaluated and the results should be ~Ised 
to refine and improve the community's comprehen
sive delinquency prevention plan. 

Commentary 

Evaluation is an integral component of the com
munity delinquency prevention effort. Given the 
present state of the art, most programs will likely be 
experimental in nature and designed to provide more 
accurate data to improve subsequt'ot programming. 
Evaluation establishes the criteria for measuring per
formance and provides useful data to upgrade the 
level of planning and program design. 

Each prevention program should have a budget 
and plan for evaluation as a part of the proglam 
proposal. The preproposal stage is the most strategic 
time for planners to assist agencies and organizations 
to develop their evaluation components, rather than 
have such plans appended to projects as an after
thought. Research plans are sometimes used to serve 
a variety of agency goals other than tbat of reporting 
upon program effectiveness. If evaluation is to serve 
the delinquency prevention process, there must be a 
serious community commitment to learn from the 
results of previous research done on all prevention 

programs. Communities should insist that program 
funds be s.~t aside for evaluation purposes. 

Measuri'uB the degree of program success in reach
ing prevention objectives is an important part of 
evaluation. This requires that the criteria for success
ful performance be agreed upon and stated by com
munity planners. Excellent research methodology 
cannot make up for ambiguous or contradictory ex
pectations about program objecti.ves. The first role 
of the evaluator is to assist participants in defining 
their goals and making explicit the policy assump
tions that guide the program. There should be agree
ment among all parties about which measures will be 
meaningful indicators of program effectiveness. 

Evaluation research should yield valuable data 
about the process of implementing differing preven
tion strategies. This should include the adequacy of 
funding, staffing needs, organizational structure and 
neressary linkages with other community agencies. 
There should be a detailed chronology of program 
development as well as a description of the typical 
ways in which the program was operated. The evalu
ator should produce an empirical charting of the 
administrative strucWre of the program and the flow 
of clients through various prograrri~;~omponents. In
dependent measures of componen~ effectiveness 
should be developed tn assess strengtns and weak-
nesses of program efforts. .. 



There should also be a careful inquiry into inter
organizational relationships that have helped or 
hindered program success. Evaluators should provide 
data about the effect of environmental conditions in
cluding political, economic and social factors on pro
gram performance. In some cases, the evaluation 
must provide all data needed to promote the maxi
mum amount of learning from each expenditure of 
prevention and research funds. 

Results of evalmition studies must be written to 
assist community individuals and groups to improve 
their planning process. These results should be dis
seminated to all interested groups and agencies, and 
money for dissemination should be part of the evalu
ation budget. Evaluation research results should be 
used to refine and augment the initial community 
planning process. The data should be used to develop 
successive approximations to the comprehensive de
linquency prevention strategy. An Office of Delin
quency Prevention Planning could collect and update 
evaluation data and provide periodic reports on the 
total impact of community wide prevention efforts. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 1.7: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 
2.2 
2.3 
7.2 
7.3 

18.5 

Collecting Delinquency Data 
Office of Delinquency Prevention Planning 
The State's Role in Delinquency Prevention 
Planning Commitment 
Evaluations Commitment 
The Leadership Role of the Family Court 
Judge 

19.5 Specific Responsibilities 
25.1 State and Local Responsibility for Planning 

and Evaluation 
25.4 Data Requirements 
27.3 Developing a Standardized Evaluation System 
27.4 Developing an Evaluation Research Capability 
28.2 Access to Juvenile Records 
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Chapter 2 
Organization 
ana Coordination 
of Delinquency Prevention 
Programs 
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INTRODUCTION 

The theme of this chapter is that organizations 
(both public and private, government and nongovern
mental) can be linked together in ways that build 
cooperative structures to facilitate action in the area 
of delinquency prevention. The task of organizing 
and coordinating delinquency prevention programs, 
however, requires a Willingness to work one's way 
through a labyrinth of governmental jurisdictions, 
geography, local self-interests and individual preju
dices. Operating under different rules and regulations, 
many agencies seriously interested in preventing de
linquency cancel out one another's positive efforts. 
This is not due to malicious intent, but to lack of 
information resulting from the inadequacy of plan
ning efforts and the limited nature of interagency 
communications. Thi.s chapter is intended to provide 
a framework in whit;h coordinated, cooperative, and 
comprehensive delinquency prevention planning and 
programming can take place. 

The Role of Local, State and Federal 
Governments 

Geography, population, organization, culture, time, 
and space-these differences b.etween specific com
munities will have an effect on the organizational 
structure through which delinquency prevention pro
gralPs operate. The argument is made that both Fed
eral . and State governments are remote from the 
immediate scene in which youth are engaging in 
illegal behavior. Delinquency prevention programs 
organized at the Federal or State level, therefore, 
because of the above stated differences, are not 
likely to be responsive to the unique needs of a com
munity. In the past, this lack of understanding of 
unique community problems has often served as a 
barrier to success. 

Most authorities agree that problems of crime and 
delinquency can best be resolved at the local level 
through direct action by those who are closest to the 
behavior defined as unacceptable or illegal. Not only 

are local persons more aware of the specific nature 
of their delinquency problem, but they are also better 
able to predict the probable success of a particular 
program or strategy being considered for implemen
tation. Organizing the operation of local direct serv
ice programs allows these assets of government and 
individuals to be best utilized. Local control over the 
operation of services, moreover, gives community 
residents a greater feeling that their input is likely to 
have an impact upon program operation, and thereby 
encourages community participation. Community 
participation is a key component in aQY c.omprehen
sive delinquency prevention effort. 

In addition to being able to better assess the exist
ing community conditions, problems and needs prior 
to the implementation of a delinquency prevention 
program, persons at the local level are in a much 
better position to be aware of changing community 
conditions that will have a subSkntial effect on de
linquency prevention efforts. It is important to the 
delinquency prevention process that an organizational 
structure be created to monitor and interpret local 
knowledge for use in prevention. Delinquency pre
vention is a continuous process that requires an on
going and permanent agency functioning to assure 
the current usefulness of a community's prevention 
programs. The standards that foIl ow suggest the es
tablishment of an Office of Delinquency Prevention 
Planning by local units of government. Such an office 
is intended to serve as the focal point of a commu
nity's comprehensive delinquency prevention efforts. 

Although it is true that the Federal and State gov
ernments are remote from the actual delinquent 
activity, it is ~lso true that these two levels of gov
ernment have available a great amount of resources 
for programs to prevent delinquency. It is through the 
interlinking of Federal, State, and local resources, 
in the form of money, people, and ideas that delin
quency problems may ultimately be resolved. 

Neither the Federal nor State governments, how
ever, should take the primary role of providing direct 
services for delinquency prevention purposes. It is 
the role of the community to plan and operate those 
programs. The role for State and Federal Govern-
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ment is to facilitate, to support, and to offer leader
ship and general guidance to the localities. 

Large-scale policy shifts, enforcement of Federal 
and/or State legal guarantees, and strengthening the 
capacity of local,' governments are probably the most 
effective F'ederal and State roles than can be under
I'aken in the area of delinquency prevention. Both 
the Federal and State governments should take on 
the role of setting objectives that local units of gov
ernment can study and adopt if they are appropriate 
in resolving local problems. Both the Federal and 
State governments should limit their advocacy of 
specific solutions or methods for attaining the objec
tives which have been set. As an example, the Juven
ile Justice and Delinquency Prevention Act of } 974 
specifies that the State Planning Agency shall be 
the agency to administer the act. An alternative solu
tion would have been to propose that the executive 
branch of the State select the most appropriate State 
agency to adminit.ter the program. The designation 
of the State Planning Agency as the sole administer
ing agency has a series of rippling effects on any 
organizational structure adopted to carry out .the 
specific Federal act. In many instances, the goal' of 
coordination is lost when the prescription for coordi
nation is the establishment of a duplicate or alterna
tive organizational structure that makes cooperation 
and planning more complex and difficult. 

The State's role in delinquency prevention should 
include providing assistance in financil.\l, training, and 
technical areas to facilitate local youth services. Other 
!mportant functions of the! State are to strengthen 
mterdepartmental coordination, to systematically re
view recommendations and standards produced by 
the Federal Government that affect children and 
youth, and to insure youth involvement in programs 
related .t J delinquency prevention. 

Standard 2.2 of this chapter advocates a single 
State agency for childrl.!,n and youth that would have 
statewide responsibility for developing comprehen
sive prevention services. Such an agency might be a 
logical recipient of Federal funds specifically ear
marked for delinqut" ~J prevention. The organization 
of statewide prevention efforts under a single State 
agency provides the following benefits: 

1. Accountability for a single unified service; 
2. Planning in the area of financial resources; 
3. Ability to insure that resources serve the most 

needy populations; 

4. Development of uniform services where needed; 
5. Capacity for both research and evaluation 

possibly lacking at the local level; 
" 

6. Greater capaCity for coordination in insuring a 
continuity of services; 
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7. Increased opportunities for staff in the area of 
promotions, pay, training, recruitment, etc.; and 

8. Greater statewide consciousness of the needs 
of children and youth. 

The Federal Government, like the State govern
ments, must build the delinquency prevention capac
ity of localities through the provision of financial 
resources and technical expertise. In addition, the 
Federal Government must playa major role in pro
viding guidance to the States and localities in delin
quency prevention. The Federal Government has a 
nationwide perspective that allows it to be most 
informed on the successes and failures in prevention 
programming as they occur around the Nation. 
Without Federal assistance, the dissemination of this 
useful information would be problematic. The Fed
eral Government should make the States more aware 
of this information, and should also translate it into 
standardized procedures that States and localities 
may use as guidelines. Few localities or States, more
over, have the capacity to carry out the research 
necessary to adequately test the theories of delin
quency causation or the prevention philosophies 
under which a program may be operating. The Fed
eral Government must take a leadership role in 
theory testing and should heavily support evalua
tion at every level of delinquency prevention opera
tion. The essence of the Federal role is performing 
those services· that only it can do more efficiently 
because of its broader national scope and purpose. 

Organizational Capacity to Act 

One of the most difficult problems for anyone 
organizing to reduce delinquency is to determine who 
the participants shall be. For example, neighborhood 
groups are relevant primarily in their ability to 
identify specific problems that are unique to their 
areas. The same is true of a city to a great extent. 
In both cases, the city government or the neighbor
hood group can describe where and how they hurt 
and make suggestions regarding measures appropri
ate to relieve the problem. However, the capacity 
to act and to fund human services in almost every 
case generally requires participation of a higher 
government level. Organizing or creating a structure 
for action requires that the community skill of 
problem identification be integrated with or related 
to other governmental and nongovernmental agencies 
that have the resources to address some of the local 
problems. 

Scouting, YMCA's and YWCA's, church clubs, 
boys' and girls' clubs, Little Leagues, business spon
sored employment programs, and recreational activi
ties are all major programs for youth in the private 
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sector. Private agencies, organizations, and groups 
provide more direct services to children and youth 
than do most public agencies, yet they are seldom 
included, except as an adjunct, by those wishing 
to organize for prevention. These groups are often 
excluded from local efforts to reduce delinquency. 
In part, this situation is owing to the nature of 
funding patterns that flow from public agency to 
public agency and from higher levels of government 
to lower levels of government within a circumscribed 
and closed system. The exclusion of private agencies 
from delinquency prevention efforts often bars the 
participation of the groups who provide services 
that allow them to be most in tune with the neighbor
hoods and the individuals they serve. 

In the past, it has been rare that organizational 
structures have existed in which representatives of 
the various levels of government, public and private 
agencies, and the citizen level could interact to 
form a plan of action for delinquency prevention 
with the necessary support. Most often, each delin
quency prevention program is planned and operated 
by a single agency. While some agencies have been 
successful in gaining outside support for their pro
grams, such support is usually unsystematically 
solicited without inclusion of many key individuals 
and groups vital to program success. 

Comprehensive delinquency prevention requires 
the collective commitment and active participation 
of the groups and individuals that have a capacity 
to provide people, money and support. These groups 
and individuals should be involved from the planning 
stage onward. Standard 2.5 of this chapter calls for 
the establishment of coordinating bodies, such as 
interagency councils or intergovernmental standing 
committees. Through mechanisms such as these, 
essential participants can reach common under
standings of problems and solutions, and can build 
a capacity for action in delinquency prevention. 

Achieving Coordination and Cooperation in 
Delinquency Prevention Programs 

The process of planning, organizing, and coor
dinating delinquency prevention programs needs 
major improvement in the areas of: 

1. Citizen involvement; 
2. Systems integration and cooperation; 
3. Intrasystem communication. 

The agent or agencies responsible for the develop
ment of a delinquency prevention organization must 
establish and maintain orderly communication with 
all aspects of the community, political representa
tives, and users of the human services themselves. 

The responsible agency must also develop ongoing 
communications with all tiers of government: city, 
county, State, and Federal. In the overall design, 
each level of government needs its own communica
tive network with the body politic. The need for 
community involvement and participation canr.nt be 
overstressed. Without such involvement anddevel
opment of shared community values, the likelihood 
of a successful outcome is small. 

In addition to communicating, each individual and 
organization involved in delinquency prevcntion must 
become aware of its relationship with others in
volved in the same process. No one agency can, on 
its own, prevent delinquency. Out of the tendency 
to protect self-interests, however, efforts to organize 
delinquency prevention frequently result in the devel
opment of new mechanisms and organizations that 
parallel existing ones. Rather than turning to an 
existing agency or organization, a new entity is 
created in an effort to maintain more direct control 
over a program being implemented. It is this ten
dency toward proliferation that. confuses citizens and 
contributes to their frustration with bureaucracies 
and the associated red tape. In addition, duplication 
of efforts exhausts limited resources more rapidly 
than necessary. For these reasons, it is mandatory 
that any program develop coordinated methods of 
planning, implementation, and evaluation if it is to 
be effective. If the needs of children and youth are 
to be met, the systems dealing with these young 
people must recognize the interrelatedness of each 
program with all the others. 

Youth Involvement 

Youth are undependable,'irresponsible, impatient, 
lazy, pleasure-seeking, idealistic, shortsighted, unin
formed, intolerant, unstable, and naive. Adults are 
materialistic, manipulative, restrictive, exploitative, 
belligerent, unfeeling, unconcerned, rigid, controlling, 
authoritarian, chauvinistic, patronizing, insensitive, 
unreasonable, demanding, and hypocritical. 

Such stereotypes create conflict between youth 
systems planners and youth consumers and between 
the values of the Nation's young people and those 
of its adults. The solution to such conflict lies in more 
honesty between the different groups working coop
eratively in new youth and adult alliances to reduce 
delinquency. 

Many positive opportunities are possible for in
creasing the participation of young people, ranging 
from one-to-one advocacy programs to the develop
ment of State and national legislati~n. With sufficient 
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training, young p~oplb have the ability to participate 
at all levels of prevention planning and operations, 

The involvement of youth may not be easy. They 
bring a different perspectiv~ to problem analysis and, 
frequently, their solutions to problems are unre
stricted by the more traditlOnal ~I,rays of doing busi
ness. However, it is this freshness of outlook and 
outspokenness of purpose that makes youth's contri
bution valuable. No delinquency prevention effort 
can succeed unless the objectives of the project 
be~ome the purpose of tbose who are to be affected 
by the project. In this sense, youth must be full 
participants in planning and operating pr~vention 
programs affecting their lives. 

Financing and Resource Alloc1ltion for 
Delinquency Preve~tion PrClgrams 

The concept of delinquency prevention has gained 
almost universal vocal support. Delinquency preven·· 
tion programs, however, have often not fared well 
in competition for the limited available resources. 
Many specific programs have not been funded at a 
level which made it possible for the program to be 
adequately tested (for instance, the Mobilization for 
Youth project in New York City), Far more com
mon, however, is the case of a promising program 
that has had its funds withdrawn or drastically re
duced before the entire program has been fully 
implemented and sufficiently evaluated. 

Many funding problems have resulted from the 
lack of any clear agency responsibility for delin
quency prevention. Most prevention programming 
does not hold much promise for quick and positive 
results. Agency officials, without a specific mandate 
for such action, have been reluctant to allocate sub
stantial amounts of their own limited resources for 
programs with uncertain outcomes. Moreover, many 
agencies, who have reportedly expended funds for 
delinquency prevention, have invested in programs 
with a questionable rela'ionship to delinquency pre
vention. The pattern of Federal expenditures is 
illustrative of this process. 

Traditionally, the Federal Government has been a 
supporter and provider of funds for the prevention 
of juvenile delinquency. The Federal Government 
has been spending money for preventing juvenile 
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delinquency for three quarters of a century. Un~or
tunately, like many local efforts, Federal programs 
have not been clearly defined, causing a spillover 
into a variety of programs that are indirectly related 
to delinquent behavior or its prevention. Various 
estimates place the amount of Federal money spent 
on juvenile delinquency prevention in fiscal year 
1975 somewhere between $92 million and $206 
billion. There are two explanations for the huge 
discrepancies in reported Federal prevention spend
ing. First, not all prevention programs are specifically 
designed to treat delinquents. Prevention has been 
thought to include a varied and large number of 
human services to youth and a number of activities 
classified as systems improvements. Many of these 
services and improvements in the justice system are 
not specifically directed at a delinquent subgroup 
and in some cases are not specifically youth oriented. 
Whether or not a program fits into the delinquency 
prevention category is open to broad interpretation. 
This factor makes it difficult to compare appropriate 
program level budget totals. 

The second source of uncertainty is a matter of 
poor reporting. Such factors make it difficult to asse!ss 
the amount of funds currently being spent on delin
quency prevention, let alone attempt any overall 
cost benefit analysis. This has led to delinquency 
prevention being a lower priority funding item, espe
ciallv at the State and local levels. 

Standard 2.8 advocates specific legislation and 
policy action at the State and local. levels to insur~ 
a continuous flow of funding for delinquency pre
vention purposes. In addition, State and local govern
ments should establish agency mechanisms that are 
responsible for the administration of funds earmarked 
for prevention. These agencies should establish clear 
guidelines for the allocation of prevention funds and 
provide clear statements on the expected results of 
each allotment. 

To counteract the remoteness of the Federal Gov
ernment, new Federal funding poiicies are currently 
being advocated. These policies encompass the re
direction of resources to State and local govern
ments that are closer to the people and assumed 
better able to ascertain needs and plan for them. 
The intent of the new federalism is to give State 
and local governments an increased flexibility' to 
meet local needs. These policies should be especially 
encouraged in delinquency prevention funding. 
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Standard 2.1 

The Local Role in 
Delinquency 
Prevention 

Localities should be responsible for the operation 
of direct service programs for delinquency preven
tion. This responsibility should include identifying 
local needs and resources, developing programs to 
resolve tbe needs, and delivering the services needed. 

Commentary 

Each community is unique. It differs from all 
others because of its singular historical development 
and its political, economic and social characteristics. 
An effective delinquency prevention program must 
reflect this uniqueness. From community to commu
nity, planning should reflect the following factors: 

1. Geographic Factors. Differences in the avail
ability of land, cost characteristics, popUlation dis
tribution, natural resources and climate. 

2. Human Factors. Differences in ethnic group
ings, age characteristics, local mores, transient mo
bility, increasing or decreasing population rates. 

3. Organizational Factors. Differences in political 
systems, institutional design, coordinating mechan
isms, assignment of organizational responsibilities, 
citizen participation and problem solving methods. 

4. Cultural Factors. Differences in historical paths, 

cultural development, communicative skills, cultural 
symbolism and cultural ages. 

5. Time Space Factors. Differences in progress 
along an evolutionary time frame, resulting in dif
ferences in attitudes and lifestyles. 

These five factors interact in complex ways to 
produce what one might describe as the locale's 
gestalt-a condition or feeling tha,t is unlike any 
other. Any system desiring to improve the respon
siveness of its service must consider these factors. 

Arguments for local control of delinquency pre
vention programs relate to the following elements: 

1. A feeling of ownership and smallness, hence, 
closeness to the project at hand; 

2. Direct accountability by those who support 
programs and who are involved in the program; 

3. An increased understanding and capacity at 
the local level for people to communicate through 
personal relationships; 

4. Legislative competence borne out of personal 
awareness and firsthand knowledge of local c.ondi

.tions; 
. 5. Knowledge about the community and its re-

sources, providing an opportunity for policy input 
by local citizens; and 

6. The maintenance of a personal atmosphere in 
which local residents and citizens can become per~ 
sonally involved in major public undertakings. 
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Clearly, the role of the local community is to 
determine what the problems are, to suggest pos
sible solutions, to operate specific programs, and 
to provide: feedback on the success or failure of 
programmatic approaches. A model for the coor
dination ~Ind planning of local level services has 
been provided in the first chapter of the Prevention 
Section. The State's role is to assist in determining 
broad goals and objectives and to provide the finan
cial assistance, training and technical capacity to 
local agencies. Specifically, the State's role is to 
facilitate, while the community or local role is to 
operate. 

In the end, the interests of prevention are best 
served by cooperative planning rather than the mul
tiplication of self serving, resource devouring, inde
pendent. projects that have lIttle impact on the prob
lem of delinquency. These servkes can be further 
enhanced if they are integrated into a comprehensive 
and formal structure such as the Office of Delin
quency Prevention Planning proposed in Standard 
2.2 of the Prevention section. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 2.1: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.6 Integrating Individual Prevention Programs 
Into the Community Comprehensive Plan 

2.2 Office of DeHnquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational( Capacity to Act 
2.6 Achieving Coordination and Cooperation of 

Delinquency )Preventiqn Programs 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation ill Policy Formulation Efforts 
6.1 Participation in Community Planning Orga

nizations 
6.2 Developing and Maintaining Relationships 

With Other Juvenile Justice Agencies 
6.3 Relationships With Youth Service Bureaus 
6.4 Police-School Liaison 
6.5 Participation in Recreation Programs 

18.5 The Leadership Role of the Family Court 
Judge 

19.3 Provision for Services 
25.1 State and Local Responsibility for Planning 

and Evaluation 
25.3 Interjurisdictional and Community Participa

tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 
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Standard 2.2 

Office of Delinquency 
Prevention Planning 

An Office of Delinquency Prevention Planning 
should be established within appropriate units of 
local general purpose government. This office should 
be responsible for coordination of local prevention 
efforts on an ongoing and permanent basis. 

Commentary 

Comprehensive delinquency prevention planning 
should be a continuous process and not just an 
annual requirement. Such a process means a per
manent delinquency prevention planning agency. 
Communities should create an Office of Delinquency 
Prevention Planning located within an. appropriate 
unit of local government. Most cities should have 
their own planning offices, but regional centers 
should be established where warranted by popula
tion conditions, 

The constitution of the planning office should con
tain a clear and specific statement of agency re
sponsibilities. The statement should also detail the 
powers and the duties that will be assigned to the 
agency. The specifics of the statement will, of course, 
depend greatly upon local requirements. However, 
the planning unit should be designed to be capable 
of responding to the specific needs of the particular 

community, city or region in question and should 
be organized in a manner that enables the office to 
maintain a broad perspective about community 
resources and programming. 

Prevention office staff should reflect the best 
available professional talents. They should be able 
to offer technical assistance and provide useful in
formation to all participants in the planning process. 
The success of the prevention effort, however, de
pends upon the ability of various segments of the 
community to come together to develop specific 
programs and resources. Therefore, staff members 
should act not only as professional planners but also 
as facilitators and coordinators of community pre
vention efforts. It is crucial that the process involve 
community groups and agencies ultimately responsi
ble for implementing the plans. 

The central delinquency prevention planning unit 
should assist individual groups and organizations who 
are preparing program proposals. They might offer 
training efforts in program development and pro
posal writing. Bidder's conferences should be or
ganized to disseminate information about the intent 
and objectives of the community plan. These con
ferences would help community groups and or
ganizations improve their program descriptions and 
statements of program methodology. The planning 
staff could also develop and distribute model pro-

57 



posals and assist interested parties in writing effective 
Requests for Proposals. 

Related Standards 

The following standards may be applicable in 
implementing Standard 2.2: 

1.1 Developing a Comprehensive Delinquency Pre-
vention Plan 

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
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2.6 Achieving Coordination and Cooperation of 
Delinquency Prevention Programs 

2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation Efforts 

19.3 Provision for Services 
25.1 State and Local Responsibility for Planning 

and Evaluation 
25.3 Interjurisdictional and Community Participa

tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 

26.1 Analyze the Present Situation 
26.3 Developing Problem Statements 
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Standard 2.3 

The State's Role in 
Delinquency 
Prevention 

States should create a single agency to coordinate 
delinquency prevention programs. The role of the 
State agency should include the following: 

1. Coordination of services to children and youth 
on a statewide basis; 

2. Encouragement of the development of relevant 
services in localities; 

3. Emphasis on and financial support for the 
prevention of delinquency and diversion from the 
justice system; 

4. Administration and granting of subsidy funds 
for all youth service agencies, along with the estab
lishment of standards for both quality and quantity 
of services offered; 

5. Em:o!!!agement and arrt;,mg-ernent cf training 
programs that would include training for volunteers, 
paraprofessionals, and anyone connected with the 
services being offered to children and youth; , 

6. Advocacy on behalf of the well-being of chil
dren and youth; and 

7. Leadership in a statewide strategy and plan for 
delinquency prevention. 

Where a statewide juvenile services department 
exists, and it is to perform the function required by 
this standard, the department should also be author
bjed to provide direct services to children and youth. • 

Commentary 

The stresses and complexities of Glur society make 
it difficult for the traditional advocate for children, 
the parent, to be heard. Moreover, no single agency 
in the community or at the State level presently 
speaks for the total child or for aU youth. As a re
sult, efforts to help the young are fragmented among 
many agencies with differing philosophies, organiza
tional structures and financial bases. There is little 
coordination and no plan for developing services. 

To effectively prevent delinquency, there must 
be a single State agency to plan, facilitate and 
coordinate all prevention. services for youth. This 
agency must be charged with the responsibility of 
serving as an advocate for youth interests. In some 
areas, demographic conditions may make operation 
of certain prevention services impractical. In such 
cases the State agency should provide for direct 
services through existing community-based facilities. 
The agency should not be the main or single pro
vider of direct services to the young. Its primary 
agency responsibility should be to set standards 
for services and provide the necessary funds, per
sonnel and expertise for care and assistance through 
contracts or through subsidies. Its comprehensive 
nature would place it in a better competitive position 
to secure a fair share of the tax dollar. The very 
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existence of a single agency reminds the community 
and the legislature of the presence of special youth 
problems, and maintains a favorable bias on behalf 
of children and youth. Finally, a single State agency 
can be identified as a unit of service that is visible 
and real, and so it can be held accountable. 

In some States the roles assigned to the; State 
agency may have already been delegated to an 
existing agency. But in most States creating a neW 
agency for children and youth would require legisla
tive action. In both cases, however, the agency head 
should be directly accountable to the chief execu
tive of the State or his designated deputy. 

The State agency should be empowered to inte
grate all youth services. It should accomplish its 
purpose through a network of coordinating struc
tural and contractual arrangements that insure 
adequate delivery of services to children and youth. 
These services would be controlled through stand
ardization of quality of service and standards that 
define funding or contracting relationships. Strategies 
for implementing services might include provision of 
some direct services such as employment counseling 
but also would include political-legal-administrative 
action, such as revising educational codes to provide 
greater oporrunities for those suffering educational 
or learning disabilities. The State agency would 
also engage in social or institutional change efforts, 
such as developing a comprehensive system for 
shelter care for children and youth currently held in 
detention facilities. The agency should promote the 
full utilization of technology to improve and change 
the nature of many contemporary social service pro
grams at the local level. 

The proposed agency mllst coordinate existing 
resources in behalf of children and youth. To do 
this effectively, the new organization must have the 
power to bring together various independent groups 
or organizations for the accomplishnient of specific, 
agreed-upon objectives. It should have the power 
of budget review, with the corresponding ability 
to receive and dispense funds. It should also be 
responsible for the approval of yearly operational 
plans of State youth services, financial assistance to 
units of local government engaged in prevention 
activities, standard setting for State and local pro
grams and program monitoring of all State level 
services offered to youth. 
Th~ proposed State agency for children and 

youth should encourage program development and 
improvements in services, through administrative 
controls and a strong program of financial and 
technical assistance. It should assure that adequate 
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research and evaluation capability is available to 
all components and allied agencies involved in pro
viding services to children and youth. The agency 
should provide consultation and training to units 
of government, citizens, and private and public youth 
components. The agency should maintain a flexible 
organizational structure that permits it to move with 
the times. An independent State department offers 
the optimum operating conditions, providing the 
State program is large enough to make this feasible 
and that the State's regional tradition, precedence, 
existing political climate, and power structure will 
tolerate such a placement. 
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5. NCCJPA Juvenile Guidelines, developed by 
University of Illinois and LEAA. 

Related Standards 

The following standards may be applicable in 
implementing Standard 2.3: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.4 The Federal Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.9 Resource Allocation 
8.2 Family Court Structure 

25.1 State and Local Responsibility for Planning 
and Evaluation 

25.2 Adequate Operational Funds for Planning 
and Evaluation 

27.1 Setting Evaluation Goals and Developing an 
Evaluation Strategy 

28.3 Children's Privacy Committee 
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Standard 2.4 

The Federal Role in 
Delinquency 
Prevt9ntion 

The role of the Federal Government in assisting 
local and State deIin(juency prevention efforts should 
be to: 

1. Identify needs and problems; 
2. Recommend standards related to meeting those 

needs and problems; 
3. Support research and evaluation designed to 

expand the base of knowledge about delinquency 
and methods for its prevention; 8m\\ 

4. Provide resources, technical assistance, and 
consultation for prevention program§. 

commentary 

The basic position of the President's Commission 
on Law Enforcement and Administration of Justice 
of 1967 and of the National Advisory Commission on 
Criminal Justice Stlclndards and Goals reports of 
1973 was that crime and delinquency are local prob
lems and that the most appropriate solutions are 
arrived at locally. Most authorities are in agreement 
with that position. The definition of the delinquency 
problem, the assessment of possible solutions and 
the cataloging of possible resources for resolving the 
problem are all functions that appropriately fall to a 
local government or community. The Federal Gov-

ernment is divorced from the immediate scene in 
which youth are engaging in illegal behavior and 
therefore should not attempt to solve delinquency 
problems by providing services directly. 

There are, however, certain delinquency preven
tion functions that are best carried out by the Federal 
Government. These functions include the providing 
of resources under some form of general guidelines 
and constraints, the providing of technical assistance 
and consultation, research, and evaluation. How
ever, the Federal Government's authority to influence 
program policy should be limited to establishing 
national priorities and concerns, and using govern
mental institutions to communicate these priorities 
and concerns. 

Federal Government standards and guidelines 
should be limited to those constraints that are neces
sary to achieve the stated national goal or priority. 
Decisionmaking, wherever possible, should be dele
gated to the States and local authorities. For example, 
the Federal Government might set as its goal a 20 
percent reduction in delinquency associated with 
violence and offenses against the elderly. Funds 
would only b€". appropriated for programs that ad~ 
dressed these goals. But the program prescriptions
how to achieve these gorus--would be left to the 
State and/or local units of government operating 
the programs. 
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Federal technical assistance should involve the 
collection and dissemination of information about 
ideas and theories, successful programs and im
proved methods of program development and ad
ministration. The Federal Government has a perspec
tive that is 50 States wide. This scope permits it to 
collect and disseminate knowledge and information 
that would othelwise be lost becaus~ of unorganized 
and erratic flow of State-county or State-region 
information. The technical assistance should be 
provided by: 

1. Developing a national cadre of experts in 
various program areas and making the experts avail
able without cost to local governments; 

2. Providing specialized training opportunities 
where knowledge, information, skills and techniques 
are shared; 

3. Using the latest technology to collect and 
feedback information on theories, ideas and pro
grams; and 

4. Providing various written publications that will 
keep practitioners aware of new knowledge in the 
field as it develops. 

Of the many roles filled by the Federal Govern
ment, supporting research and evaluation is one of 
the most critical. Too often evaluation in delinquency 
prevention has proceeded according to whim. Fund
ing support for research and evaluation has been 
limited and of short duration. If programs are to be 
based on theory and knowledge that has been tested, 
then the Federal Government must insist that a 
significant proportion of all delinquency prevention 
funds be committed to basic research. The process 
for Federal research should include an independent 
review of the research proposal, using panels of de
linquen~y researchers and juvenile justice practi
tioners similar to that conducted by the National 
Science Foundation. Regional centers of research 
should be created and staffed by academicians and 
practitioners. Technic~l assistance and consultation 
should be offered to local units of government want
ing to develop researc,h capacities, and there should 
be methods and procedures for training and dis
semination of information through these federally 
funded regional research centers. 

The Federal Government must concern itself less 
with the direct provision of services and more with 
the development of institutions to provide the serv
ices through State and local government. The key to 
the proposal for the Federal role outlined by this 
standard is an increased effort to help States and 
localities to improve their capacity to plan and 
manage the social services appropriate for reducing 
crime and delinquency. 
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Related!Standards 

The following standards may be applicable in im
plementing Standard 2.4: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.9 Resource Allocation 

25.1 State and Local Responsibilty for Planning 
and Evaluation 

25.2 Adequate Operational Funds for Planning 
and Evaluation 

28.3 Children's Privacy Committee 
28.4 Computers in the Juvenile Justice System 
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Standard 2.5 

Organizational 
Capacity to Act 

States and local units of government should estab
lish delinquency prevention coordinating bodies, 
such as interagency councils or intergovernmental 
standing committees, with the capacity to provide 
people, money and support for delinquency preven
tion. This capacity should be derived through the 
active participation of persons who serve on these 
bodies and represent general purpose government, 
statutory agencies, the pdvate sector, citizen repre
sentatives of the communlty to be served, policy 
advisory groups, and technical support units. 

Commentary 

There are a number of government levels, agencies, 
and community groups that shoUld be involved in 
coping with delinquency. Each of these groups has 
an important stake in the prevention effort and each 
holds resources, legal authority, expertise, or political 
power necessury to support effective programming 
in the delinquency area. Unfortunately, a mechanism 
is rarely provided for all the essential participants in 
successful prevention efforts to unite in a systematic 
fashion for a comprehensive approach to delinquency 
prevention. 

Capacity for action in any delinql}ency effort can 
be exp~cted only after the parties exercising con-

tro1 over necessary resources have come to some 
agreement about plans of action. Advisory roles in 
themselves are not sufficient. Representation by 
private agencies should include the right to decide 
and act with the same authority as the public sector. 
Capacity to act requires that all of the significant 
players are involved in a meaningful way. This in
cludes the private agencies and the private sector 
of our communities. There is a need for coordinating 
bodies whose sole purpose is to enhance this process. 

The first ingredient for building a capacity to act 
in delinquency prevention, however, is the inclusion 
of representatives of general purpose government on 
coordinating bodies. It is difficult to create or sus
tain programs for delinquency prevention without the 
involvement of elected officials and local government. 
Assuming that current trends continue, the responsi
bility of local elected officials for social policy and 
resource allocation will increase. Organizations seek
ing funds will have to obtain them from city councils, 
county commissioners or State legislatures. Account
ing for programs undertaken will be made to general 
purpose government and to the electorate. 

A second major group that should be included 
in coordinated planning and program activities are 
persons from the public agencies through which the 
vast majority of youth service funds flow. Each of 
these agencies has some planning capacity to 
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analyze and evaluate needs, priorities, and pro
grams; but little joint planning has actually occurred. 

One of the major problems inherent in building an 
in'£eragency collaborative effort is that the policy
making authority frequently resides at different 
governmental levels or with different agencies. Lack 
of a single authority to which all agencies are 
accountable means that no one in the community 
can oversee coordination. Therefore, building a 
coordinated, integrated service delivery system is a 
voluntary activity on the part of any agency. 

Because of fiscal pressures, local agencies appear 
to be increasingly willing to cooperate and to sub
ordinate their traditional independence by entering 
into agreements with policymaking interagency 
boards. Interagency bodies, in turn, support the 
budgetary requests of specific member agencies that 
are submitted to various higher levels of govern
ment. 

Differences in authority and policymaking among 
agencies should be handled by the creation of formal 
and informal agreements signed by mayors, county 
commissioners, or Governors, in which they agree 
to perform in a particular way to coordinate and 
integrate planning and policy decisions by inter
agency boards. 

The private sector is a third component of co
ordinative programming that should be included to 
provide input and resources for youth development 
and delinquency prevention efforts in the community. 
Religious groups and United Fund agencies raise 
money to recruit volunteers and to conduct a majority 
of youth programs and support services. Business, 
industry and labor unions donate dollars and en
courage volunteerism, and influence the community's 
social policies on youth as voters and representatives 
of advisory boards. . 

Representatives of business, industry and labor 
should be included in cooperative delinquency pre
vention efforts because they are a part of the com
munity economy that influences youth employment 
opportunities. The importance of such employment 
in a delinquency prevention effort suggests that busi
ness groups be involved even though they have no 
statutory I,'esponsibilities. 

Citizen representation is the fourth prerequisite 
to successful community action. Until and unless the 
citizens who represent the community to be served 
help set the goals and objects of prevention programs, 
these programs cannot succeed. Those who are to be 
served must be a part of the decisionmaking proc
esses if organizations arc to have the moral authority 
to act on behalf of the citizens affected. 

Policy advisory groups exist in almost all com
munities. They may be composed of appointed 
citizens or a combination of citizen governmental 
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representatives who sit together jointly to make 
governmental decisions. Federal legislation invari
ably requires the presence of client populations on 
advisory boards. Such groups serve as a barometer of 
public opinion for elected officials and, as such, they 
can play a critical role in strengthening the capacity 
for youth development and delinquency prevention 
activities. 

Finally, within every community there are techni
cal support units that do research, plan and evaluate 
programs, prepare budgets and advise agency policy
makers. These personnel are seldom encouraged to 
provide or work with technicians and other agencies 
in joint efforts. Such information as they may offer 
to policy advisory groups can seldom be integrated 
with data from other agencies to provide a compre
hensive view of the problems, or the impact of 
programs in solving problems. The crux of capacity 
building for interagency bodies that plan and co
ordinate delinquency prevention efforts may well 
be the creation of mechanisms that allow their 
specific expertise and knowledge to be shared with 
others. 
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Relaied Stctndards 

The following standards may be applicable in im
plementing Standard 2.5: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.6 Achieving Coordination and Cooperation of 

Delinquency Prevention Programs 
2.7 Youth Participation 
2.8 Financing Delinquency Prevention Programs 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation Efforts 
7.2 Planning Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

19.5 Specific Responsibilities 
25.1 State and Local Responsibility for Planning 

and Evaluation 
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Standard 2.6 

Achieving Coordination 
and Cooperation of 
Delinquency 
Prevention Programs 

All agencies affecting youth in any community 
should cooperate and coordiQate with others in the 
delivery of services to insure that each agency: 

1. Clarifies its interdependent relationsWp with 
others; 

2. Standan'dizes its exchanges of communication; 
3. Has a complete description of the volume and 

frequency of linkages and exchanges with other 
agencies; and 

4. Is aware of which of its goals are competitive 
with those of other organizations and which al'e 
facilitative. 

Commentary 

Persons brought together to advise or cooperate 
should be selected on the basis of the capabilities 
they have to provide services or resources to achieve 
agreed upon delinquency prevention goals. Effective 
preventive coordination requires work with existing 
agency structures having policy control over funds 
being spent on behalf of children and youth. There 
should be interagency coordination bodies created 
at both the State and local levels, among depart
ments serving children and youth. These bodies 
should interface with other coordinating groups, 
such as State advisory councils or State Planning 
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Agencies. Local juvenile justice or delinquency pre
vention committees, juvenile justice officials, and 
representatives of private agencies should conduct 
regularly scheduled meetings with fixed agendas. 
Such meetings should be open to citizen participation. 

To clarify their interdependence with others, 
agency staffs should have the 0ppol:tlll1ity to partici
pate in free discussions about the goals and objec
tives of their operation. The exchange of informa
tion must be on a planned basis and provided ill 
an environment that is nonthreatening to any of thl~ 
participants. Examples of situations that promote this 
type of discussion would include training seminars., 
regional meetings of appropriate staffs or groups., 
periodicals or newsletters designed to serve the needs 
of various agencies or groups and special issue study 
groups or task forces made up of staffs from different 
agencies. Agency staff members who engage in COl·' 

operative projects learn which of their agency goalH 
are competitive and which are facilitative to the goalll 
of other youth serving agencies. 

In order to standardize communications betweetll 
organizations, it is necessary to pair equivalent levels 
of personnel from one agency with that of another. 
Agencies must clarify which of their personnel halle 
the authority to set policy in nonroutine situations. 
There also must be a structured plan among agen-
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cies for sharing data, statistics, policy statements 
and other relevant information. 

To insure there is an accurate description of the 
volume and frequency of linkages and exchanges 
with other youth servicing agencies, R given agency 
should conduct periodic surveys of the linkages estab
lished by its staff in carrying out their normal job 
activities. Staff training should include the develop
ment of a positive working attitude toward coopera
tive and coordinated programming among delin
quency prevention :agencies. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 2.6: 

1.1 Developing a Comprehensive Delinquency 
PreventiciU Plan 

1.4 Clarifying Delinquency Prevendon Goals 
1.6 InWgratir.lg lndividual Prevention Programs 

Into the Community Comprehensive Plan 
2.2 Office of ;Delinquency Prevention Planning 
2.3 The State"s Role i,n Delinquency Prevention 
2.5 Or~anizati'.onal Capacity to Act 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
4.1 Police Policy as un Expression of Community 
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4.6 Participatkm in Policy Formulation Efforts 
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Standard 2.7 

Youth Partici pation 
Youth should be included in the membership of 

all commissions and organizations concerned with 
the planning, implementation, and evaluation of 
programmatic and policy decision8 relating to de
linquency prevention. 

CCimmentary 

If the youth development or delinquency project has some 
kind of change as its ultimate objective, then it is the youth 
target gToup of that project who are at once both the objects 
and agents of change. 

Since the above statement was written for the 
U.S. Department of Justice in 1947, youth involve
ment has evolved into a popularized term that is 
often misunderstood, frequently misused, and only 
occasionally applied as a meaningful concept to 
communities, agencies, and governments. The White 
House Conferences on Children and Youth of 1959 
and 1960 saw the theme of youth involvement dis
played prominently. The White House Conference 
of 1971 recognized and strongly urged this Nation 
to utilize its young people in solving social prob
lems. A Task Force report of the 1971 White House 
Cunference stated that, "Because of the inadequacy 
of the juvenile justice system in areas of law enforce
ment, adjudication, disposition, treatment, and cor-
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rection, we recommend that there be drastic re
orientation of tho roles and functions that these 
institutions perform. Such changes should include 
greatly expanded youth involvement." 

There are today some positive examples of youth 
involvement in community and State planning pro
grams. But certain self-limiting factors are still oper
ating within society to inhibit the process. Adults 
and young people view each other a8 separate classes 
with certain general characteristics extending to all 
members within each class. These stereotype barriers 
seriously interfere with youth/adullt interaction and 
they are generally based upon unsubstantiated biases. 

Young people are not consider1ed equals within 
the predominantly adult decisionm~lci!!g process be
cause youth's general level of expertise is deemed 
insufficient to warrant such consiideration. At the 
same time, however, most social systems do not 
participate in the training of young people to become 
decisionmakers. To date, training has been done in
consistently and there is no assurance that young 
people coming into decision and policymaking posi
h.:lns will be given the necessary materials and train
ing in such areas as group process, decision making, 
analysis of social systems, parliamentary procedure, 
researching, and surveying. 

Thus, the YOllth/adult frustration cycle has not 
been broken to any significant degree. It is true 
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that adults and young people must learn neither to 
undervalue nor overvalue each other. Most adult 
decisionmakers, however, have erred in undervaluing 
young people. There is no evidence that young people 
make biased or unwise decisions if they are provided 
with the same information and given the same level 
of expectation as adults. 

Adults generally pay inadequate attention to the 
details surrounding youth involvement-details that 
are mandatory if a youth/adult alliance is tll be 
formed. When young people become quiet during 
policy or program meetings, eventuaHy dropping out 
and perhaps joining some subculture where they 
fee1 their opinions are valued and their input con
sidered, adults too rarely ascertain the reasons for 
such behavior. When predominantly adult policy
making bodies do not consider appropriate times or 
meeting places, making it difficult or even impossi
ble for qualified young pt?ople to participate, such 
inconsiderate behavior is noted by them. Therefore, 
attention must be paid by adults to general modes 
of participation in order that both young people and 
adults recognize their responsibilities and What is 
expected of them by the social system. 

Perhaps the most discomforting fear to the adult 
power structure is that participation by young people 
will require certain traditions and methods to be 
altered-methods that have been comfortable, gen
erally nonconflict producing and predictable. If 
adults give young people the knowledge gained 
about social systems through their longer experi
ence, the knowledge gulf can be narrowed. However, 
in giving young people this knowledge, adults fear, 
perhaps rightly: that the power of young people 
will also increase. Such a fear is only warranted if 
adults are not striving for an alliance. If an alliance 
is the goal, then both groups have greater power, 
because one can increase the power of the other. 

Some organizations have made efforts to include 
qualified youth in decisionmaking, to the point of 
training youth and being receptive to their views. 
They have not, however, created feedback loops 
that allow the input of young people to be included 
in subsequent decisions made by that system. 
Whether such feedback is in the form of surveys, 
forums, task forces, or other types of efforts is a 
decision best left to the individual social system. 
Nevertheless, without such feedback, decisions with
in the social system cannot reflect current youth 
values and anticipate future ones. 

Qualified young people sholJld be included in all 
planning, implementation, and evaluation of pro
grammatic and policy decisions relating to delin
quency prevention. Youth participation should be 
guided by the following principles: 

1. Adults within social systems should openly 
share with young people the knowledge they have 
gained through their longer experience in such 
systems. 

2. Adults should welcome the entrance ;')f young 
people into decisionmaking as an opportunity for 
youth learning, not as a complication between effi
cient and inefficient decisionmaking. 

3. Any organization established to prevent delin
quency should integrate new young people con
sistently into the system as participants in the 
decisionmaking process. Youth involvement must 
be a continuous effort. Changes that occur in youth 
values and roles, and their effects upon the com~ 
munity, are expected to alter so quickly that if the 
same youth are left in decisionmaking and policy 
positions for extended periods of time, they may no 
longer reflect the opinions and values of their peers. 
Social systems must be cognizant of the turnover 
that occurs in the area of youth involvement. 

4. Through the utilization of young people in 
decisionmaking at all levels of government and orga
nization, the opportunity exists to have feedback 
about the values and roles of young people over a 
period of time. Organizations should view this oppor
tunity for feedback as a positive attribute surround
ing the inclusion of young people. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 2.7: 

1.1 Developing a Comprehensi¥e Delinquency 
Prevention Plan 
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1.3 Profiling the Nature of the Delinquency 
Problem 

1.4 Clarifying Delinquency Prevention Goals 
1.5 Inventorying Community Resources 
2.1 The Local Role in Delinquency Prevention 
2.6 Achieving Coordination and Cooperation of 

Delinquency Prevention Programs 
3.9 Education-Integrating Schools Into the 

Community 
18.4 The Court's Relationship With the Public 
25.1 State and Local Responsibility for Planning 

and Evaluation 

• 

• 

• 

• 

• 

• 

.. . ~ 

.: 

I 
.~ . 



• 

:. 

',. 

;. . 

Standard 2.8 

Financing Delinquency 
Prevention Programs 

Delinquency prevention should become a high 
priority for public support. State government and 
UJiitS of local government should develop methods 
of insuring continuous levels of adequate funding 
for delinquency prevention programming. 

The Federal Government also has a significant 
funding responsibility for delinquency prevention. 
Funds earmarked for prevention should be provided 
on a block grant basis to States. 

Allocation of funds from all levels of government 
should be based on knowledge of the problems asso
ciated with delinquency in a particular area rather 
than solely on population factors. 

Commentary 

Effective delinquency prevention programming as
sumes that there will be adequate levels of funding 
support on a long-term basis. The history of preven
tion shows a pattern of many promising program 
ideas that were not given adequate trials due to in
sufficient resources. In other instancGs, large amounts 
of Federal money have been placed into specific 
programs, but units of local government have found 
it impossible to sustain high levels of fiscal support 
once Federal funding was terminated. Often units 

of local government cannot accept those Federal 
funds available because they are unable to come up 
with the matching grants required by the programs. 

Few States are geared up to finance delinquency 
prevention programming either legislatively or ad
ministratively. In most States, there is no clem: man
date to spend money for prevention, nor is there a 
mechanism for expenditure of funds that are appro
priated for prevention purpost:s. At present, there 
are no State plans that project prevention resource 
costs over long periods of time and few public officials 
have a clear understanding of the current levels of 
expenditures for prevention-related goals. 

In a period of scarce public 1;'esources, the funding 
of prevention efforts must depend upon skillful re
allocations of existing funds and prudent use of new 
sources of fiscal S\lpport. There must be a search for 
nongovernmental sources of support to supplement 
public expenditures for delinquency prevention. Per
haps the key to providing adequate nscal support for 
delinquency prevention is the building of a consensus 
that places a high priority on prevention efforts. 

States should enact specific legislation similar to 
the Federal Juvenile Justice and Delinquency Pre
vention Act of 1974, that sets forth definitions of the 
goals of prevention and establishes legislative respon
sibility for providing prevention funding. This act 
should designate the State agency that will administer 
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State prevention funding as well as receive Federal 
funds specifically aimed at delinquency pt'evention. 
The legislature should also instruct other State crime 
control organizations, such as criminal justice plan
ning agencies, that delinquency prevention should be 
one of their funding priorities. 

Such State legislation would provide a mechanism 
through which State governments could be held 
institutionally responsible for supporting prevention 
programming. The act should spell out the relations 
between State and local units of government in 
matters of funding. For example, the act should per
mit the State to provide matching dollars for locals 
who wish to receive Federal delinquency prevention 
funds. There also should be a program of State funds 
designed to stimulate local units of government to 
spend money for prevention programs. 

Stp,te and local units of government should adopt 
five year budgt.ts for prevention programming to in
sure that there will be continuous support for pre
vention efforts. These long term budgets should de
velop a plan for expenditures and expected results to 
establish fiscal limits on the scope of prevention 
funding. Local and State delinquency prevention 
agencies should develop an accurate picture of cur
rent levels of funding being spent on prevention re
lated programs. There should be a Prevention Budget 
that measures the amount of public and private funds 
being spent on programs consistent with State and 
local delinquency prevention plans. This method of 
budget analysis adds up prevention funding from 
other departmental budgets and provides a basis for 
decisions to reallocate existing prevention resources. 
The Prevention Budget would be used to disclose 
current amounts and distributions of funding among 
various child and youth serving agencies. Budget 
analysis can be compared with comprehensive plans 
to determine if imbalances exist or if there are areas 
that require new sources of funding. 

Better resource allocation at all levels of govern
ment is crucial to providing support for prevention 
planning. Improved methods of budgetary analysis 
together with realistic cost-benefit evaluations of pro
gram results are important components of the re
allocation process. 

State and local units should develop plans to 
increase the effectiveness of private sector funding 
for delinquency prevention. At the State levels, there 
might be programs that provide tax incentives to 
business groups which support prevention efforts. 
For example, States might provide tax incentives for 
businesses that create new jobs for youth. Private 
foundations should be encouraged to fund experi
mental programs of delinquency prevention in com
munities interested in new approaches. Local units 
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of government should seek the support of service 
clubs and organizations such as the Junior League, 
local Chamber of Commerce, Lions Club, or religious 
organizations in funding delinquency prevention 
efforts. Prevention planners should seek to influence 
the allocation patterns of united charity crusades. 

Specific plans for increasing the level of funding 
for prevention programming will differ according to 
local conditions. Some jurisdictions might consider 
a special purpose tax to raise funds for prevention 
programs. Other jurisdictions may be limited to 
budget reallocations that can be made within existing 
sources of revenue. State and local funding arrange
ments should be worked out fOr consistency with 
other social programming funding. 

The Federal Government has a responsibility to 
collect and distribute revenues for domestic programs. 
The collection of resources at the national level 
dictates that some organizational structure exist 
through which these resources can flow to support 
local programs. It is imperative that Federal struc
tures for the distribution of delinquency prevention 
funds be based upon giving State and local govern
ments sufficient resources to meet local needs. 

The flow of Federal resources for delinquency pre
vention programs should be in the form of block 
grants to the States. Allocations to each State should 
be determined on the basis of demographic character
istics associated with delinquency. Priorities in fund
ing should recognize areas having the greatest de
linquency problems. It is not always true that locali
ties with larger populations will need more preven
tion funds. Formulas based on factors contributing 
to delinquency should be developed by which com
munities, cities, States, and regions can be ranked 
according to their delinquency prevention needs. 

Increased funding for prevention at all levels of 
government requires the building of a citizen's lobby. 
Public pressure on governmental officials is one way 
of generating new funding for specific areas of pro
gramming. The prevention lobby should be organized 
at local, State, and national levels through interlock
ing associations of clients, citizens, and providers of 
prevention services. It is important that statewide 
associations of prevention volunteers and juvenile 
justice workers keep informed about national and 
local funding developments. The prevention lobby 
should insist that aU levels of government determine 
the delinquency prevention impact of each new piece 
of legislation. Citizens within the States and through~ 
out the Nation should be kept informed through 
newsletters and other publications that report on 
events of importance to delinquency prevention pro
gramming. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 2.8: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 
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2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
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2.9 Resource Al1ocation 
7.2 Planning Commitment 
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19.2 Creation of a State Agency for Juvenile Intake 
and Corrections 
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and Evaluation 
25.2 Adequate Operational Funds for Planning and 
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Standard 2.9 

Resource Allocation 
Federal, State, and local governments should in

sure adequate resources for juvenile justice and 
delinquency prevention programs. Each level of 
government should recognize that: 

1. Resource allocations should be of a stable, on
going character. Erratic effor1!l that generate unful
filled expectations are seriously counterproductive. 

2. Adequate resource allocati,Qn requires the con
certed efforts of all levels of government. Expecta
tions of Federal assistance should not deter State, 
local, and private authorities from energetic efforts 
to procure adequate resources. 

3, Juveniles currently account for nearly half of 
the arrests for serious crimes in the United States 
and the ratio of resources allocated to the adult/ 
juvenile systems should conform to these findings. 

4. Adequate resource allocation requires the con
tinuing support of major efforts to employ empirical 
means to identify resource needs, plan for maximum 
utilization of available resources~ and assure com
pete~t evaluation of juvenile programs. 

Commentary 

In 1967, the President's Commission on Law En
forcement and Administration of Justice emphasized 
that one reason for the failures and shortcomings 
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of juvenile justice and delinquency prevention pro
grams was the continuing unwillingness to allocate 
adequate resources to support these programs. In 
the nine years since that report, there has been little 
change in the provision of resources for the juvenile 
justice system. This standard is intended to under
score the fact that it is simple hypocrisy for law
makers to issue wide-ranging proclamations calling 
for improvements in juvenile justice while failing 
to allocate adequate resources to support those 
efforts. 

All too frequently, the hopes of youth and con
cerned adults in a local community are raised by 
the temporary infusion of funds for innovatiw pro
grams, only to be shattered as resource support 
is summarily withdrawn. Each level of government 
should recognize that there is a long road ahead in 
effectively grappling with the urgent problems of the 
juvenile justice system, with adequate progress con
tingent on stable, ongoing commitments to the fund
ing of essential programs and the provision of quali
fied personnel and the procurement of adequate 
facilities. 

It must also be recognized that State and local 
governments share major responsibilities in resource 
allocation for juvenile programs. While continued 
and increased Federal assistance is essential, expec
tations of Federal contributions ought not impede 
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these governments' ,efforts to expand resource sup
port. Moreover, the potential for involving the 
private sector should not be overlooked. 

The Juvenile Justice and Delinquency Prevention 
Act of 1974 emphasizes that juveniles account for 
almost half the arrests for serious crimes in the 
United States today. Despite these findings, practi
tioners in the juvenile system are almost invariably 
regarded as of a lower status than personnel in 
similar positions in the adult criminal system, Adult 
programs uniformly receive the lion's share of the 
resources allocated to the criminal/juvenile justice 
system. 

This standard includes the important recommen
dation that resource allocation to the juvenile sys
tem should proportionately reflect the magnitude of 
adult/juvenile problems. In some cases this would 
mean that juvenile programs should be supported 
on a true parity basis with the adult system. In all 
cases it would mean that the ratio of adult-to-juvenile 
allocation should be carefully reevaluated so that this 
ratio more adequately reflects the magnitude of the 
respective problems. Hopefully, these reforms can be 
implemented by increasing resource support to the 
juvenile system, while continuing pres.ent allocations 
to criminal justice programs. Where this is not 
feasible, available resources should be reallocated 
from the adult system to juvenile justice and delin
quency prevention. 

A realistic commitment to adequate resource allo
cation requires full utilization of scientific techniques 
in identifying resource needs, planning for effective 
utilization of available resources and carefully evalu
ating juvenile programs. 
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INTRODUCTION 

This chapter presents specific programmatic 
standards, which were derived after careful review 
and discussion of theories of delinquency and which, 
it is believed, should be components of a program 
for delinquency prevention. These programs should 
be implemented, however, only after a community 
determines the nature of its delinquency problems. 
An attempt has been made to portray in a balanced 
and objective manner the state of the art in the 
various areas covered. The standards are designed to 
conform to the general principles elaborated in the 
introduction to Part 2 of this volume. 

Method Used in Arriving at Standards 

To assist in deliberations on the possible program
matic standards, behavioral scientists were comm:s
sioned to prepare five papers summarizing the body 
of delinquency theory currently available. The focus 
on theory and research was consistent with the view 
that any action should follow from theoretic and 
empirical knowledge. The papers covered the fol
lowing topics: 

1. The Biological Bases of Delinquency and 
Crime. 

2. Psychological Theories of Delinquency. 
3. Subcultural Theories and Delinquency Preven

tion. 
4. Labeling and Conflict Theory. 
5. The Social Control Perspective on Juvenile 

Delinquency. 

The authors were asked to summarize the under
lying assumptions and to discuss the empirical or 
factual assertions of each theory. Theories were 
compared in terms of fundamental differences in 
their explanatory variables and each theory was 
compared with available research evidl~nce. Finally, 
authors were asked to attempt to examine how the 
theories would translate into policy implications that 
might lead to the development of standards. Each 

paper contains some discussion of the differing Im
plications for policy that flow from the theories. 
The commissioned papers then were s<mt to other 
prominent behavioral scientists for review and 
criticism, and the reviewers were asked to suggest 
alternative policy implications that might be drawn 
from the comparative analyses of the th(\()ries. 

Task Force members read all of the pupers ano 
engaged in a daylong discussion of issues in delin
quency prevention. This review and discussion was 
conducted to familiarize the Task Force with the 
findings of delinquency research and to enable them 
to develop a critical understanding of the theories 
and to formulate tentative programmatic standards. 

Project staff drew up a preliminary list of possible 
standards for delinquency prevention and Task Force 
m\~mbers were given the opportunity to comment on 
and add to it. The list then was refined and Task 
Force suggestions were incorporated in the develop
ment of draft standards. Searches were made of all 
reports of national commissions and several States 
in the various programmatic areas; and all pertinent 
publications in the delinquency prevention area fOli 
the last several years, including the leading journals 
in the fields of health, housing, education, and family 
services, were reviewed. In sum, an exhaustive pro
gram of research was conducted within a rather 
limited time span to gather the best professional 
wisdom on the subject of delinquency prevention and 
related human service fields. 

The commentary to each standard links the stand
ard to research and theory in the delinquency field. 
The commentaries also include discussion of issues 
that may arise in implementation of the standards, 
and, offer alternative methods for accomplishing 
the objectives of the standards. Most standards also 
include references to the literature, which are helpful 
in providing more detailed information, and cita
tions of specific programs or communities that have 
attempted to implement the crux of a standard. 

Task Force members discussed draft standards, 
made specific sugg~stions for changes, and offered 
additional suggestions for programmatic standards, 
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which were researched and developed further by 
staff. 

Human Development and Delinquency 
Prevention 

A recurring theme of contemporary literature 
on the causes of juvenile delinquency is that the same 
concepts used to explain the development of normal 
behavior should be used to explain deviant or crimi
nal behavior.1 In other words, there is no separate 
behavioral science for deviant behavior that is not 
derived from the general concepts of human be
havior.2 

To introduce the programmatic standards for de
linquency prevention, it is useful to begin with a 
simplified model of child development, which will 
assist the reader in understanding how specific stand
ards rolate to the lives of children.:! A child is con
ceived with a biological potential for developing 
into a healthy and normal human being. A part of 
the potential to develop normally is structured by 
genetic factors, and a large part of this potential is 
determined by the quality of health care that the 
mother receives during pregnancy. If malnutrition, 
inadequate medical care, or disease are characteristic 
during the prenatal period, there are grave possibili
ties that normal child development will not occur. 
Medical officials now agree tha~ a proper program of 
health care available to all pregnant women is the 
most effective preventive measure against dangers 
such as infant mortality, birth defects, and brain 
damage. 

Although this first stage in the child's life is 
crucial, it is limited to establishing the potential for 
development in the growth process. It is the social 
interaction between the child and those in its im
mediate environment that constitutes the vast 
majority of the steps contributing to the production 
of a healthy and normal young person;' This devel
opment is largely dependent on others because the 
human i~fant is almost completely 'helpless and 
totally rehant on others for protection, provision of 
needs, and sllstaining of life. We know from classic 
psychological research, for example, that babies de-

1 Gibbons, Don. Delinquent BlJhavior, 1975. 
!. T~ylor, Ian; Walton, Paul; ;}.nd Young, Jock. The New 

Crlmmolocy, Routledge and Kegan Paul. 
• More extensive discussions can be found in Paul Mussen 

and John Conger, Child Development and Personality 
Harper, 1956: Brim, Jr., Orville G., and Wheeler Stanton' 
Socialization A/ter Childhood: Two Essays, Wiley: 1968; 0; 
James Coleman, The Adolescent Society, Free Press 1961. 

• Gerth, Hans, and Mills, C. Wright, Character and Social 
Structure, Harcourt, Brace and World, 1964. 
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prived of affection will develop more slowly or may 
even die. During the period of infancy, the affective 
gratification of the child is the central process in 
development. The child learns by the way he or she 
is treated by adults; he or she learns either to connect 
pleasure with being with oth()rs or to connect feelings 
of pain and fear. 

In the first year of life, the child begins to develop 
sensorimotor experi~nces by attempting to move 
parts of the body and experiencing the results. The 
child learns the difference between itself and the 
environment and begins to make connections between 
its own behavior and the gratification of its bodily 
needs (e.g., when it cries because of hunger or the 
need to have dbpers changed and this behavior pro
duces the appropriate response in, adults). 

During the next few years of lifc j a child's sensori
motor skills and affective relationships expand. Most 
children learn to walk during these years and begin 
their development of language skills, too. The social 
development of the child advances rapidly durin·! this 
period as the child learns more about parental e~pec
tations regarding its behavior and how to comply 
with the wishes of parents. Compliance learning is 
largely centered on control of bodily functions and 
development of self-controL It is during this period 
that one may observe the child internalizing parents' 
ccmmands, Le., when the child is overheard remind
ing itself not to touch the stove because it is hot. 

Up to this point, the child's world is limited mainly 
to observing the behavior of those adults and siblings 
who reside in the same environmental space. The 
child has close affectional ties to these others, and 
the interactions of the child with its siblings and 
parent-figures are crucial in the early development 
of a positive self-image. The learning process is en
hanced by environmental stimulation and good health 
care, but the central developmental relationship oc
curs within the family. 

As the child moves out of the years of early child
hood, others are rapidly introduced into its social 
world. These new persons, whether they are adults 
?r children, have the ~evelopmental effect of expand
mg the range of SOCial roles or types of behavior 
that the child can observe and mimic.5 In addition 
during this period, television, a powerful, nonhuma~ 
model, begins to bombard the child with rapid mov
ing images and attractive sounds that invite attention. 
The child learns language and other forms of social 
behavior from television, and elaborates on these 
new behavioral roles and practices during play. Re
lationships with other children expand the role-

G Bnndura, Albert, and Walters, Richard. Social Learning 
and Personality Development, Holt, Rinehart and Winston 
1963. ' 
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learning process into games in which two or more 
children enact scenes from home life, television, or 
fantasy. 

In the preschool years, the learning process is 
rapid and extends to instrumental and expressive 
themes. Instrumental themes involve learning how 
to exercise will or intention. This behavior is goal
oriented, and the child learns of its ability to satisfy 
a wide range of wishes. Expressive themes involve 
personal statements of inward feelings and emotions. 
The child becomes more aware of itself as a person 
with distinct feelings that must be presented to others 
for their reactions. A child's emotional development 
and self-confidence are heavily dependent on re
sponses of adult and child actors in the youngster's 
social world. Parents, day-care workers, and pre
school contacts with adults play an important role 
in developmental processes during this stage of 
growth. 

At approximately age six, the child enters the 
social world of formal schooling. The world of school 
shares with the home environment the major role 
in subsequent child development for the next 12 to 
20 years. A great deal has been written about the 
impact of schooling on child development, and most 
delinquency theorists emphasize the school as a fac
tor in the etiology of delinquency.a The role of 
schools in delinquency prevention is complex, and, 
consequently, a substantial number of standards are 
devoted to school issues. 

In school children learn even more about their 
relationships with others and about the world around 
them. The education process expands the cognitive 
and affective skilIs of the child and provides a 
structured forum for testing new abilities. Children 
Jearn to have their abilities evaluated by peers and 
teachers, and these evaluations become an important 
part of the emerging self-identity of the child. The 
child becomes aware of broad societal goals and is 
r.iriented toward development of desired skills and 
personal characteristics. 

As the child enters the period of adolescence, ma
jor blolological changes take place. The major de
velopment of a child's awareness of its sexuality 
occurs, and along with this comes complex inter
relationships With members of the opposite sex. 
Muscular and other physiological changes also oc
cur, which contribute to an inward state of uncer
tainty or lack of confidence. The crisis of adolescence 
usually finds the youngster seeking information and 
comfort from peers.7 This is a time of new learning 
about sex role expectations and more clear-cut con
siderations of future plans. 

o Schaefer. WaIter and Polk, Kenneth. Schools and De
Iinquency. Prentice-Hall. 1972. 

7 Erikson, Erik. Childhood and Society, Norton, 1950. 

The drives toward achievement and peer accept~ 
ance intensify during this period, and to these mo~ 
tives are added new desires for relations of intimacy 
with other persons.R Adolescents often express strong 
preferences for personal freedom and autonomy as 
they begin to test newly acquired identities. But 
adolescence is most often a time of ambivalence in 
Which striving for personal autonomy is linked with 
a need to belong, and the desire to be grownup 
conflicts with a wish to revert to mor>! childlike 
behavior. It is a time when youngsters are most 
prone to social suggestion and seek peer affiliations 
to learn appropriate or sometimes inappropriate 
forms of social behavior.o 

For all children, the peer group provides a setting 
in which the child can experiment with forbidden 
commodities, such as drugs, tobacco, and alcohol, 
or can engage in deviant behavior without adult 
scrutiny. For most youngsters, this experimenta
tion produces no harmful effects, but for a few, 
these youthful .experiments may seriously interfere 
with normal physical and social development. to What 
is crucial here is not how to prevent abnormal be
havior in the adolescent but rather how to structure 
the adult response to this behavior so that the child 
wiII be protected from unnecessary early negative 
labeling or social responses that embitter the young 
person. Whether the subject is drug abuse, adoles
cent sexuality, or youthful misbehavior, official re~ 
sponse to ,such behavior should strengthen the pos
sibilities for normal child development and minimize 
negative sanctioning,u The child who perceives the 
world as arbitrary and beyond its power to influence 
may develop a poor self-image and may strike out 
against authority figures. During adolescence, the 
child either is encouraged to conform to normal be~ 
havior or begins a process of cynicism and aliena
tion that may lead to delinquency and adult criminal 
careers.12 

The later years of adolescence are equally filled 
with learning about the world and of the socially 
acceptable roles that are available. The you.ngster 
begins to seek some training for career or job place~ 
ment and desires to be connected with the world of 
work and to learn the skills necessary to satisfy its 
needs for material goods and basic services. (Delin
quency theorists argue that children learn about the 
opportunities available to them in the worlds of work 
and schooling, und that these perceptions of oppor~ 

8 Sherif, Muzaber and Sherif, Carolyn. Reference Groups, 
Harper and Row. 1964. 

o Erikson, Erik. Idenlily: Youth and Crisis, Norton. 1968. 
10 Matza, David. Delinquency and Drilt, John Wiley, 

1964. 
1l Schur, Edwin. Radical Non-Intervention. 
,. Hushi, Travis. Tire Causes 01 Delinqllellcy, University of 

California Press, 1969. 
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tunity can he'[p or hinder the social development of 
the chiId.l3 lChe child who is optimistic about the 
world of wOlrk and education will develop a strong 
sense of belonging within the society and a feeling 
that the society is legitimate; but the child who views 
a future of deadend jobs or continuous unemploy
ment cannot be expected to learn to respect the moral 
codes of society.) 

In later adolescence, the child begins to see the 
realistic limits of social roles that are open and 
emerges feeling either good about itself or bitter 
and disillusioned. If the youth has contact with the 
juvenile justice system dl1ring this period, and if 
that encounter provides nugative experiences with 
that system of adults, the encounter may have a 
grave impact on the youth's chances to gain a decent 
share of the social rewards available to young peo
ple. H Also during this period, the impact of family 
and environment remains quite strong as an influence 
in further development. Family members can offer 
support and encouragement during difficult periods 
for the youngster. Negative peer influences can be 
countered by firm but loving parental attention. 
But the family cannot and should not be expected 
to work miracles in the case of the child who sees 
little hope for the future and who is beginning to 
be labeled a failure in school or work situations. 
The cohesion of families often is strained by pres
sures to meet basic living nf'eds, resulting in the 
inability of family members to solve problems and 
conflicts. If the family is expected to be a source 
of strength and moral development for the young 
person, then the resources necessary to preserve and 
fo~ter family cohesion must be created. Moreover, it 
is necessary to create a climate in which the maxi
mum number of youngsh~rs are given the oppor
tunity to develop to their fullest human potential 
within a supportive and caring social environment. 

Human Services and Delinquency Prevention 

Public action in delinquency prevention generally 
is restricted to improvements in the quality of Im
man services provided to community members. 
This limitation does not negate individual responsi
bility and choice as a factor in the prevention of 
delinquency, but rather emphasizes that governments 
can influence personal action through educational. 
developmental, and supportive programming. Thus, 
although suggestions about child-rearing practices or 
child-teacher relations could have been offered, these 

13 Cloward, Richard, tmd Ohlin, Lloyd. Delinquency and 
Opportunity, Free Pre~,s, 1960. 

U Wolfgang, et al. Delt'nqllef/cy 1/1 a Birth Cohort, Univer
sity of Chicago Press, 1972. 
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would have overlooked the organizati'Dn of service 
necessary to insure broad impact of such advice. 
The standards generally are cast in terms of specific 
recommendations to units of government or public 
agencies, but these programmatic ideas also are 
aimed at citizens who wish to evaluate the quality of 
the environment for child development in their own 
communities. 

Because it is believed that delinquency problems 
can be responded to best at the local level, most of 
the standards are directed toward local action. The 
topics covered, however, exist within a larger, na
tional framework, and, therefore, discussion of some 
of the broader issues inherent 111 delinquency pre
vention programming is included. 

The Health System 

The health system refers to the network of people 
and facilities that is organized to provide care for 
the physical ancl mental health neecls of the com
munity. It includes doctors, nurses, medical tech
nicians, and paraprofessionals, and the various equip
ment ancl technologies they employ. The health 
system is connected to delinquency most directly in 
the area of clrug abuse, but there is increasing evi
dence that adequate health care can be of substan
tial help in preventing certain biologically related 
problems, such as hyperactivity or specific learning 
disabilities. Emphasis in the health area is on early 
identification of medical problems that might lead 
to behavioral conflicts that contribute to delinquency. 
Recommendations in the area of mental health are 
aimed at helping individuals and families who face 
personal difficulties cope with societal and interper
sonal tension. 

The major issue in the provision of health care 
is the growing expense of providing adequate sys
tems of health service. Good health care is becoming 
too expensive for most citizens to afford. Less afflu
ent segments of the population are in particularly 
bad positions, because often they are more prone 
to illness due to nutritional deficiencies and have 
limited funds to purchase hea'lth services. 

Currently there is national debate on alternative 
methods for financing health service, and there is 
increased concern for improving delivery of pre
ventive health care services. The standards proposed 
in the health system area describe a minimum system 
for providing mental and physical health services. 
The thorny issue of funding such efforts through 
national health insurance or a private plan must be 
considered as part of the overall approach to pro
viding good health services to families and children 
who desperately need such care. 
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Family Services 

It is ironic that, despite a longstanding national 
dedication to the ideal of family life, so little con
crete action has been taken to promote the well
being of families. Family services are among the 
least developed in social work practice, and few 
localities offer a comprehensive program in this area. 
Particular problems in the family area include the 
outdated system or welfare, which often works to 
destroy family ties rather than preserve them; the 
tax structure, which often penalizes families; and 
changing sex role definitions, which arc causing 
many persons to reevaluate the traditional forms of 
family life. It is not difficult to perceive that family 
life is going through a significant transformation 
within our society, in which old forms of family 
arrangements are being reexamined and new forms 
tried. Under such conditions of flux, It is important 
that positive steps be taken to support those families 
who are struggling to stay together. 

To advocate one particuhu form of family life 
would be to make the same error as earlier national 
commissions, which supported one family style. The 
concept of family defined here is that of a living 
unii that provides care and nurturant support for its 
members in the context of mutual respect and love. 
This is the kind of family that can promote strong 
positive self-images among the young and perform 
the needed task of promoting the' '10ral development 
of children. 

The Educational System 

Many observers have commented on the import
ance of the school in child development. The educa
tional area is crucial to any comprehensive program 
for delinquency prevention. The central theme of 
the standards in this area is the need for a more 
thorough collaboration of the school system with 
the community. Schools must be integrated with the 
family and with other features of children's lives to 
provide meaningful educational experienc:~s. The 
eon tent and process of learning must be enriched by 
the diversity and support. of community persons, 
who have much to contribute to the educational 
enterprise. 

The question of financing is central to the educa
tional area. School districts across the Nation are 
attempting to develop more equitable methods for 
securing educational revenues and distributing them 
fairly. The question of resources also is linked to 
the issue of school performance. The public is de
manding higher levels of educational results com~ 
mensurate with increased public expenditures. There 

is serious debate over the adequacy of current meth
ods for evaluating both teachers and students. One 
reasonably might expect that the educational system 
will continue to be a focus of public attention, be
cause Americans have so much faith in it. 

Manpower Development and the 
Employment System 

A number of delinquency theorists have stressed 
the role of employment in assisting the child in the 
successful transition to adulthood. Indeed, many of 
one's social relationships develop from the work 
environment. Work is a crucial component of indi~ 
vidual assessments of self-worth, as well as one 
method for accomplishing personal objectives. Un
fqrtunately, the national record with respect to the 
employment of youth is not good; at present, ne£lrly 
two-thirds of the Nation's teenagers are unemployed. 
Unemployment rates among inner-city minority 
youth are even higher. If this continues, the NatiOll 
faces the dismal prospect, ~lDd, indeed, the Gocia! 
disgrace of having an entire generation of disad
vantaged youngsters who may ilever hold a steady 
job in their adult lives. 

The standards offered specify only the kinds of 
steps local communi,ties can take to improve the 
employment prospects of their youth. But there 
must be parallel action at the Federal level to at
tempt to maintain high rates of employment for the 
entire popUlation. 

Criminal/Juvenile Justice System 

The quality of justice exhibited by the criminal 
and juvenile justice systems is critical in developing 
pro-legal attitudes among tIle young. Juvenile jus
tice personnel must take some responsibility for 
prevention activities, without seeking to dominate 
community-wide approaches. The main component 
of successful law enforcement work in the preven
tion area is the development of cooperative working 
relationships with citizens and community groups 
who are concerned about the problems of crime and 
delinquency. Collaboration in the areas of diversion 
programs, the organization of citizen crime preven
tion efforts, and the dissemination of prevention 
information are examples of proven positive efforts 
in which criminal justice personnel help prevent 
delinquency. 

Just as therc are demands that the educational 
system become more receptive to community input, 
so too, citizens are calling for greater opportunities 
to scrutinize the juvenile justice system. Public con-
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fidence and support for law enforcement will come 
only from an informed public that is able to partici
pate meaningfully in juvenile justice policies. Juvenile 
justice practitioners must be more open to citizen 
involvement in the same way that educators or 
health care professionals must be more open to pub
lic dialogue in their fields. 

Criminal and juvenile justice agencies 1llust be 
public examples of the principles of honesty, justice, 
and fair treatment. Lingering discriminatory prac
tices in recruitment or selection of new personnel 
must end. Law must be p~'forced according to the 
principles which are cher.,!:,ld in a democracy. Any
thing less than the pursuit of justice surely will foster 
cynicism and apathy among the young. 

Recreation 

In times of scarce financial resources, it might 
seem logical to view recreation as a luxury item 
that can be ignored easily for the present. This view, 
however, grossly underestimates the role of recrea
tion in the process of child development. Recrea
tion permits children to learn new skills and to 
practice the social attitudes of cooperation and fair 
play. Recreation programs also can offer the indi
vidual an opportunity to express aspects of behavior 
not properly valued in other settings. Cultural en
richment programs are especially helpful in building 
positive self-images among the young and in devel
oping their stake in conformity. 

Many observers believe that the rising costs of 
recreation are out of control. Public space is at a 
premium and units of local government are pres
sured to make the most effective use possible of 
available space. One partial solution to this problem 
is to promote greater sharing of recreatio~lal facili
ties between the public and private sectors. Too 
often, resources are made available without proper 
coordinated planning, resulting in duplicative serv
ices. Public use of school and private recreational 
programming should be expanded, and special em
phasis should be placed on the neglected recreational 
needs of low-income neighborhoods. Innovative solu
tions for funding of recreational programming must 
be sought, so that the costs are kept within the 
means of all. 

Housil1g 

There are several ways in which adequate housing 
can be an effective component of a community 
program for delinquency prevention. First, decent 
housing would provide an environment that would 
foster normal and healthy children. 
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Principles of environmental design can be used to 
increase safety from crime in streets, public areas, 
and housing units. Environmental programs to pro
mote safety often encourage increased use of public 
space in order to discourage law violators. Part of 
the answer in the housing area is to provide good 
living conditions that support community life in 
which neighbors take responsibility for one another. 

This country faces a shortage of housing at the 
same time that there are thousands of abandoned 
living units in its major cities. The critical priority 
of all levels of government is to . }e,lelop programs 
to recycle current housing resources. Housing is one 
area that local government can effectively act on, 
and action in the housing area is often beneficial in 
stimulating the local economy and providing n~eded 
jobs. 

Religion 

A child's development usually involves the incul
cation of a set of moral beliefs that lead in the 
direction of socially approved behavior. Religious 
institutions traditionally have played a central role in 
the area of delinquency rrevention, and many re
ligious leaders remain fOL~eful spokespersons for 
delinquency prevention in their communities. Re
ligious organizations may sponsor programs them
selves or they may become vehicles for public educa
tion about the subject of juvenile justice. Membem 
of the religious community can be mobilized ill 
support of necessary youth programming. More
over, the religious community can facilitate the par
ticipation of the private sector in delinquency pre
vention efforts. 

Media 

People are becoming increaslIlglyaware of the 
impact of the mass media on their lives and the lives 
of their children. Television, radio, and the press 
arc sources of education as great as or greater than 
the more traditional educational institutions of the 
community. The media constitute a very large na
tional industry, dependent in large part on the pa
tronage of the young. It is important to examine 
the collective effect of this industry on the develop
ment of young people. What values are th~~y being 
taught by the media? What images of adult social 
roles do they see? Are they being prodded by media 
advertising into becoming conspicuous consumers at 
early ages? These are serious questions and the an
swers are sobering, especially when we consider the 
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rise in drug abuse among the young and media 
advertising campaigns that encourage alcohol con
sumptioh. 

There has been considerable controversy sur
rounding violence and the medIa, and increasingly, 
the evidence has pointed to the: detrimental impact 
television violence has on children. We know through 
research the effect wars and civil strife have in pro-
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moting youthful crime, and it is not hard to under
stand the impact the violence portrayed nightly on 
television can have on children. Although it would 
be wrong to hold the media solely responsible for 
the rising rates of delinquency, it would be equally 
wrong to imagine that the powerful communications 
industry does not exert a strong influence on youth
ful behavior. 
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Standard 3.1 

Health-Providing Health 
Services 

Comprehensive public health services should be 
made available to youth. Health services should in
clude preventive health care services, low-cost medi
cal and dental care and programs to assist parents 
during prenatal and post partum periods. 

Commentary 

The quality of life experienced by individuals and 
families is influenced greatly by their state of health. 
On average, children who are poorly nourished 00 
not perform as well in school as those who receive 
ample nutrition. Nutdtional deficiencies in the diets 
of pregnant mothers can affect the health of their 
babies. 

In low-income communities especially, the aver
age individual's health is markedly lower than in 
communities that are economically better off. 
Environmental health hazards often plague low-in
come residents. People in need of work occasionally 
must take jobs that are injurious to their health. 
Venereal diseases, often more widespread in poorer 
communities, can affect the health of the young in 
ways that influence their performance in school or 
on the job. 

In many cases, illnesses result in increased finan
cial hardship for individuals and their families. 
Deteriorating performance in school caused by poor 

84 

health can lead to a child dropping out of school. 
Relations between family members may undergo 
stress due to mental and physical disorders that the 
family is not prepared to deal with. 

In short, poor health can produce many of the 
circumstances conducive to delinquency. This is not 
to imply that delinquency can be predicted from 
the state of a person's health. However, studies do 
indicate that poor health is one of the factors that 
must be considered in assessing the causes of delin
quent behavior. 

To counteract this relationship between poor health 
and delinquency, it is important to develop public 
health services that make high quality medical carf} 
available to everyone. A take it or leave it approach 
will not do. Public health services should aim for 
quality health service comparable to that available 
to families with the ability to pay for private 
physicians. 

Failure to obtain needed medical care can be 
extremely detrimental to a child's development. But 
even parents who are deeply concerned about their 
children often cannot see the need for medical help, 
or they may lack confidence that the medical pro
fession has better knowledge of what is best for 
their child. Therefore, young people should be en
couraged to seek responsible medical advice on 
their own when the state of their health warrants 
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such advice. Local programs should develop guide
lines regarding those medical problems that can be 
diagnosed and treated while maintaining a con
fidential relationship between doctor and youngster. 

Local health facilities should be staffed by quali
fied people sensitive to the unique needs of the 
community. Medical personnel should seek as much 
rapport with young people as possible in an effort 
to gain their trust and confidence. Open dialogue 
also should be encouraged between health services 
staff and the commmlity in general. Evaluation of 
health services by the consumers themselves and 
advertisements by citizen committees, whose mem
bership includes the young consumer, should be 
integral components of any health services program. 

Quality health services should not be more accessi
ble to some segments of society than to others. A 
basic level of health Cilre services should not be 
thought of as a privilege. It is a human right and, 
as such, each member of society should have an 
equal opportunity to obtain it. Increased health serv
ices require increased funding, which must come 
primarily from Federal sources. Yet, the delivery of 
needed health services requires local planning and 
administration, so that the specific needs of each 
community can be met as effectively as possible. 

Examples of ongoing local health services pro
grams are the Asian Health Services in Oakland, 
California, and the People's Free Medical Clinic in 
Berkeley, California. The Asian Health Services is 
bilingually staffed and provides a number of serv
ices to the community. Primary health care is com
posed of low-cost, comprehensive outpatient medical 
and optometric services. Referral and outreach serv
ices are supplemented by translators and escorts to 
outside facilities. Preventive health care provisions 
include classes and workshops that use volunteer 
speakers and multi-media materials and that are 
presented through other community organizations. 
A bimonthly, bilingual newsletter that provides tech
nical health information, discussion of health issues, 
and consumer feedback is distributed to the com-

munity through community organi~ations. The Peo
ple's Free Medical Clime offers referral services, 
physical examinations, free laboratory tests and 
screening, including sickle cell anemia testing, coun
seling, and a free pharmacy. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.1: 

1.1 Developing a Comprehensive Delinquency Pre
vention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
?'.9 Resource Allocation 
'\12 Education-Alternative Education 
3.13 Education-The Home as a Learning 

Environment 
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Standard 3.2 

Health-Mental Health 
Services 

States and units of local government should pro
vide a {ull range of community mental health serv
ices to all children and their famiies. 

Commentary 

The frustrations of modern life often require that 
individuals seek the help of mental health specialists 
who can assist them in coping with tensions and 
emotional problems. Children and other family mem
bers experience personal stress in facing such prob
lems as alcoholism, drug abuse, marital conflicts, 
or delinquency. And even in cases that do not in
volve these serious problems, many youngsters ex
perience severe emotional tension as part of the 
process of growing up. 

It has been demonstrated that, communities with 
high rates of delinquency also exhibit high rates of 
mental illness and family disruptions. But often, the 
conflicts that occur among family members, or with
in the individual, may be resolved by mental health 
professionals who can discuss these problems and 
offer advice. It is crucial that children and families 
in high delinquency areas have adequate community 
mental health resources availablc to them. 

Counseling for youngsters who are experiencing 
personal problems should be made available through 

86 

both private and public agencies. Such services can 
be made most convenient through the use of drop.,in 
centers, storefront locations, and community cen
ters. These centers should receive referrals from the 
schools, the juvenile justice system, and other service 
agencies. Short-term counseling services, such as 
crisis intervention, as well as services for persons 
requiring long-term, outpatient care should be 
provided. 

Mental health services should focus not only on 
the treatment of areG residents, but also on educa
tion. Children and families should be made aware 
of existing resources in the community to deal with 
problems such as drug addiction, alcoholism, family 
conflicts, and mental illness. Educational servH;es 
should include pamphlets, workshops, and commu
nity mental health fairs. These services and aids 
should attempt to break down negative stereotypes 
of mental problems and give people the best avail
able information about symptoms and possible treat
ment alternatives. 

Community mental health centers should involve 
youth in planning programs. The community mental 
health facility could organize youth councils to pro
mote more active youth involvement in defining 
community problems and seeking innovative solu
tions. This approach might include hiring young 
people as paraprofessionals. 
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Youth involvement has produced imaginative pro
gramming in the areas of services to drug abusers 
and runaways. Many community mental health serv
ices include programs for youth groups who meet 
to discuss common problems and seek collective 
soiutions. Such groups can offer a good deal of 
personal support to individuals experiencing emo
tional stress and also may serve as forums for new 
programmatic ideas. Consciousness raising groups 
have proven to be important elements of the thera
peutic process for a wide variety of persons experi
encing emotional stress. 

Community mental health services should offer 
counseling that protects the confidentiality of young 
people and offers them options in the therapeutic 
process. Wherever possible, the community mental 
health staff should bring to the attention of policy
makers those features of the environment that con
tribute to individual problems of children and their 
families. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.2: 

2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 

14.18 Procedures for Disposition of Mentally III or 
Menta1.!y Retarded Juveniles 
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Standard 3.3 

Family-Parent 
Training 

States and units of local government should pro
vide parent training programs to strengthen family 
cohesion. 

Commentary 

Involvement in delinquency often can be traced 
to inadequate socialization and the lack of family 
cohesion. Families with established personal relation
ships based on love, communication, and support 
are more capable of meeting the needs of their 
members. In this kind of secure home environment, 
the child is better able to learn conventional values, 
form internal controls, and develop a strong self
image. All of these are believed to insulate youth 
from delinquent behavior. But everyday experience 
indicates that many parents are unfamiliar with the 
requisite attitudes and tools to promote actively 
successful cohesive family environments. 

Parent traIning programs should be designed to 
counsel parents about realistic attitudes regarding 
parenthood and impart to the parents the skills 
needed to apply fair and consistent discipline. They 
can provide training in the methods of establishing 
strong lines of communication and affectional ties. 
These programs also could provide positive feed
back on child rearing methods. 
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Parents should be prepared to meet the needs 
of children at each stage of their development. 
Preparent family planning and education programs 
can prepare prospective parents by providing them 
with realistic views of family life. These programs 
would help clients make informed and rational deci
sions regarding raising new children. 

Program staff composed of community-based 
nurses, paramedical personnel, and persons with 
training in gynecology, obstetrics, and pediatrics 
could educate individuals and families about the 
importance of prenatal and postnatal care and in
fant physical exams. This staff also could check 
health histories to help prevent birth defects and 
birth complications. Public health caseworkers and 
family economists could provide information on the 
costs involved in initiating and maintaining a family, 
such as medical and health insurance, hospitalization 
fees, and child care. Psychologists could provide in
formation and counseling regarding common fears 
and u.ncertainties encountered by new parents. 
Through these education and counseling programs, 
preparents may avoid having unwanted children, 
a situation that is often disruptive of family life and 
that results in children forming negative self-images. 

Child rearing programs also could contribute to 
conditions that support family cohesion. Community
based teams of public health nurses, nutritionists, 
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pediatricians, and psychologists could provide classes 
and counseling on the critical developmental needs 
of children. Courses also may address the child's 
need for emotional support. Pare:..its can be given 
information about the developmental stages that 
children go through and the kinds of behavior and 
emotional responses to expect at each stage. The 
range of effective and nonalienating techniques of 
child discipline also could be explored. 

Communities should assume the responsibility for 
encouraging provision of such service programs. 
Local government might institute a Department of 
Family Services to allocate funds to community 
agencies and groups for these purposes. But these 
diverse parent services could be offered by private 
agencies as well. Family service agencies together 
with county health officials and organizations such 
as YMCA/YWCA could collaborate to insure com
prehensive provision of services. A preliminary study 
should be made in each community to identify spe
cific needs, and a system of nondupIicative programs 
should be conducted to upgrade family cohesion 
within the entire community. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.3: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prev~ntion 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 

11.1 Respect for Parental Autonomy 
11.6 Promotion of Continuous, Stable Living 

Environments 
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Standard 3.4 

Family-Family 
Counseling 

States and units of local government should pro
vide adequate family counseling services to promote 
family cohesion. 

Commentary 

Family life may be disrupted in a number of ways. 
A parent may be lost through death, divorce, or 
separation. There may be frequent absences of 
family members because of work responsibilities. Or 
there may be emotional disturbances related to alco
holism, financial pressures, or marital discord. In 
the midst of these family disruptions and tensions, 
children often experience domestic quarreling, lack 
of attention to their needs, or inappropriate responses 
to their behavior, which they jnterpret as personal 
rejections. Thus, children often are the unwitting 
victims of family problems, and there is ample evi
dence linking inadequate family environments to 
delinquency. 

Family counseling and therapy essentially are 
educational efforts designed to equip individuals 
with new skills for interpreting behavior and new 
resources for dealing with family problems. Counsel
ing is aimed at helping families work out their con
flicts and difficulties through discussions with trained 
therapists who may use a variety of treatment 
modalities. Counseling can be provided in a group 
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setting where several persons experiencing similar 
problems meet to share their problems and seek 
solutions together, It is believed that group methods 
reduce the reeling that the individual patient is being 
singled out for assistance. 

A widely acclaimed variation on the group ap
proach is family therapy, in which all members of the 
family are required to attend and participate in prob
lem-solving sessions. This approach assumes that 
most family conflicts involve all members of the 
family in some manner and that collective solutions 
may form the basis for future cohesive family rela
tionships. 

The objective of family counseling is to help entire 
families healthfully adapt to emotional and psycho
logical problems confronting them. As interpersonal 
relationships improve, the whole family is strength
ened and individual members sense improvement in 
their own lives. Family members are asked to ex
amine their relationships with each other to reveal 
feelings or conflicts that may be creating problems 
but that are not expressed openly. Individuals are 
encouraged to explore sources of conflict, and in 
the process, they learn to increase their effective 
communication with other family members. Clients 
are shown methods of conflict resolution and are 
made aware of resources that may be used to reduce 
the pressures of everyday life. 
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Family counseling methods can be applied effec
tively to a wide range of problem areas. Counseling 
is used to help individuals manage household affairs 
effectively. It is used to resolve marital conflicts or 
conflicts between parents and children. Family coun
seling services may promote cohesion among families 
experiencing financial worries, health problems, or 
severe family breakdowns, such as loss of family 
members. And counseling can be used effectively to 
motivate clients to seek any additional services they 
need to solve family problems. For these reasons, 
family counseling should be considered an integral 
part of a program of community services designed to 
keep families together. 

Family counseling services should· be provided by 
both private and public agendes to aU families in 
need of this type of assistance. Counseling programs 
should be coordinated with other community services 
to reach prospective clients and to develop compre
hensive service plans. Counseling services should be 
located within the neighborhood setting and together 
with parent training and other family-oriented efforts. 
Staff of counseling programs should be well-trained 
and sensitive to the cultura\ and social backgrounds 
of the people they counsel. Shff should be involved in 
planning seminars, workshops, and community ac
tivities that inform the community about issues that 
concern family cohesion. 

Family counseling services should include aggres
sive outreach programs for reaching persons in need, 
rather than wait for clients to seek aid. Outreach 
activities to acquaint persons with available counsel
ing resources should include use of media, news
letters, educational efforts, and well-defined rela
tionships with other community agencies that provide 
referrals of families in need of counseling services. 

Examples of current family couI1seling programs 
are the Family Services of Berkeley, Calif., and the 
Baltimore, Md., PreTrial Intervention (PTI) Project. 
Family Services of Berkeley aims primarily at im
proving effective household management by offering 
a range of services to help families break the poverty 
cycle, become more self-sufficient, and use commun
ity resources. The Baltimore PTI Project attempts 
to integrate individual counseling of youth with 
family counseling. The counselors s£rive to foster 
understanding of family situations and to resolve 
family problems that interfere with the individual's 
realization of self-potential. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.4: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 . Profiling the Nature of the Delinquency 

Problem 
? .1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 

11.1 Respect for Parental Autonomy 
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Standard 3.5 

Family·-Protective 
Services 

States and units of local government should estab· 
lish or expand protective services to children and 
families to fncilitat~ the raising of nli children in 
pl!rmnnent, stnble family environments. Crisis cen· 
ters for families with potentially Endangered Chilo 
dren should be maintained with personnel trained 
in problem·solving on a 24·hour basis. The objective 
of protective services should be to strengthen the 
family unit and prevent the severance of family ties 
whenever feasible. Family ties should be severed only 
in accordance with the standnrds regarding coercive 
intervention on behalf of Endangered Children. If 
the parent·child relationship is terminated, services 
should be provided to insure provision of a new, 
permanent, stable family home for the child at the 
earliest time practicable. 

Commentary 

Evidence indicates that many parents who abuse 
or neglect their children were raised in homes in 
which they were treated with similar abuse or neglect. 
Moreover, there is continuing support in delinquency 
research for the idea that inadequate family environ
ments contribute to delinquent careers. Family life 
that is shattered by episodes of physical or emotional 
mistreatment may breed feelings of rejection among 
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children and retard the youngsters' normal develop
ment. Thus, programs designed to insure that all 
children are raised in home situations beneficial to 
their healthy growth should be a major component 
or a community delinquency prevention plan. 

Services to families in which there is some evi
dence that the child may be endangered are called 
protective services. Protective services generally are 
preventive measures intended to remove the need for 
more drastic action involving coercive intervention 
through endangered child proceedings. The objec
tive of such services is to preserve the family unit 
and prevent the severance of family ties wh~never 
feasible by strengthening parental ability to provide 
good care for their children. An attempt is made to 
understand the underlying parental problems that 
contribute to abuse or neglect. Efforts often include 
working with the children to teach them how to 
mitigate some of the negative effects of parental 
behavior. 

Unfortunately, protective services are one of the 
least developed areilS of child welfare practice. Many 
communities have no provisIOns for such services. In 
other communities there are gaps in the community'S 
pattern of sodal sevices for children. 

AU communities should establish or expand pro
tective service programs. Such programs should in
clude counseling services designed to educate clients 
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about sources of personal difficulties and to equip 
them with improved abilities to cope with family 
demands. Another component of protective services 
involves family advocacy, which involves programs 
intended to confront general community problems 
that may be contributing to negl!!ct or abuse. 

Child protective services should us~ methods such 
as group discussions, in which families with common 
problems of providing for their children's needs can 
exchange views and listen to ideas 011 how to im
prove their current family situation. All protective 
services should be connected to community agencies 
through an appropriate referral network that makes 
parents aware of the services available to them and 
that delivers these services when needed. 

Protective service programs also require outreach 
nctivities'to discover families that may need services. 
Programs should include dissemination of informa
tion about Endangered Children and education of 
various segments of the community about the signs 
of abuse and neglect. Efforts should be made to 
initiate truly voluntary contacts with families ex
periencing difficulties that may harm or endanger 
children. But it should be recognized that premature 
coercive intervention with such families may actually 
aggravate the situation by intensifying family de
fensiveness and undermining the confidence of par
ents in their abilitIy to stabilize family life. 

On the other hand, if there is clear evidence that 
a child is endangered, the community protective 
services should act quickly to initiate Endangered 
Child proceedings in accordance with the standards 
in Chapter 11. At present, there is a general reliance 
on police or other law enforcement agencies to 
handle neglected and abused children. But the re
.sources available to these agencies are quite limited, 
a,nd law enforcement personnel are not specifically 
trained to provide protective services. 

Protective service programs should establish crisis 
centers staffed by personnel specially trained to 
deal with cases of child neglect and abuse. The 
American Humane Society stresses the need for a 
l4-hour capability to provide crisis intervention, 
better training of personnel in such facilities, and 
improved methods for processing complaints. The 
use of personnel specially trained in family counsel
ing should enable protective service agencies to solve 
many problems by providing inhome voluntary 
services without resorting to coercive intervention. 
And, in those cases where coercive involvement is 
necessary to protect the child, crisis centers provide 
a mechanism for promptly identifying children in 
need of assistance. 

As the American Humane Association study has 
demonstrated, protective services agencies that serve 
the community adequately are few. Comli1unities 

concerned with developing a comprehensive program 
might be interested in exploring the approach 
adopted by many victims service centers. The Crime 
Victims Service Center in The Bronx, New York, 
for example, provides a model for a citywide service 
system for crime victims. Victim counselors, who 
are community-based paraprofessionals and experi
enced in street-oriented programs, contact the victims 
and provide referrals to social service agencies. The 
contacts with victims are made by checking police 
reports, visiting hospital wards, and using public 
service advertising, bus posters, pamphlets, radio and 
television interview shows, and speeches to com
munity groups. The direct services provided range 
from primary and secondary counseling to accom
panying the victims to the service source, and the 
agency also has taken an advocacy role. Variations 
of this project can be found in the Victim Assistance 
Project of Fort Lauderdale, Fla., the Office of Victim 
Advocacy of Fresno, Calif., and the Aid to Victims 
of Crime of St. Louis, Mo. 

Other examples of ongoing protective services 
programs ~re the Boston Children's Hospital and the 
Volunteers for Juvenile Court Families in Kalama
zoo, Mich. The Boston Children's Hospital has 
established a special center for victims of child abuse. 
Aimed at preventing further abuse and trauma to 
the child, this center provides medical care, social 
work evaluation of the family, and family counseIi1.1g. 
The Kalamazoo Volunteers for Juvenile COUI't 
Families is an organization that emphasizes assistance 
to the family of a neglected or delinquent child. Re
ferrals to health care agencies, listening sympathetM 

ically to everyday problems, and following up on 
clients are some of the services this organization 
provides. Family services agencies throughout the 
country also provide a range of protective services. 

It should be recognized that in some cases the 
existing family unit cannot be maintained viably. 
When coercive intervention is necessary, concerted 
efforts should be made to preserve family ties. In 
some situations, however, this will not be possible, 
and the parent-child relationship ultimately may 
have to be tenninated through legal proceedings (see 
Standard 14.32). In these cases, ongoing services 
should be provided to insure that the child obtains 
a new, permanent, stable family home at the earliest 
time practicable. 
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Related Standards 

The following standards may be applicable in im-
plementing Stundard 3.5: 

1.1 Developing a Comprehensive Delinquency • Prevention Plan 
1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation • 5.3 Guidelines for Police Intercession to Protect 

Endangered Children 
8.2 Family Court Structure 

11.1 Respect for Parental Autonomy 
11.6 Promotion of Continuous, Stable Living En-

vironments e· 11.16 Intervention Under These Standards 
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Standard 3.6 

F amily-N utritional 
Services 

Each State and local government unit should 
insure that all children and their families receive 
adequate and proper nutrition. 

Commentary 

Deprivation of a basic family need-adequate 
nutrition-often leads to health problems that can 
seriously impair the social functioning of children. 
Adequate nutrition is necessary at all stages of a 
child's development. In the prenatal period, nutri
tional deficiencies can impair the infant's normal 
brain devel6pment and functioning. Continued under
nourishment of the child after birth and dl.\ring early 
developmental y~ars retards the child's physical and 
mental development and impairs the ability to re
spond to the environment. Poor physical growth, 
impaired ?bility to learn, and short attention spans 
are all symptomatic of undernourishment, and these 
symptoms may present problems for the child in 
school. Psychomotor disturbances often cause diffi·, 
culties in establishing normal friendships with peers. 
Moreover, the undernourished child often is tired 
and irritable, a condition that leads to behavior that 
might be labeled "troublesome" within the school 
context. This sort of early and incorrect labeling 

can damage the child's self-image and negatively 
affect a teacher's treatment of the child. 

Health and education programs can provide 
families with an understanding of the importance 
of adequate nutrition as a determinant of good 
health as well as ideas about improving family nu
tritional standards. Information also should be pro
vided to school teachers to make them aware of the 
developmental needs of children and especially of 
various behavioral symptoms associated with under
nourishment. Service programs, such as breakfast and 
lunch programs in the schr.r:>ls; can increase the 
availability of nutritious meals to enhance the diet 
of those who currently receive an inadequate level 
of nutrition. These programs also can help reduce 
delinquency by improving school performance, 
strengthening children's health, alleviating sour~es 
of family tension, and improving children'S relations 
with other people in their environment. 

Community resource centers. can play a valuable 
role, in nutritional efforts by offering mUltiple and 
integrated services. The centers can process food 
coupons as well as offer instruction on eligibimy 
criteria and application procedures for food coupons. 
Courses, ~ounseling, and newsletters can educate 
the community abo!!t issues of family health and 
nutrition. Educational programs can instruct parents 
about child development, focusing on health and 
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nutritional needs, and provide information on such 
matters as improved meal planning and preparation 
and use of food subsUtutes and supplements. Com
munity organizations should reinforce these efforts 
by sponsoring neighborhood events that offer in
formation on nutrition. Supermarket food econo
mists who are familiar with the preparation of diverse 
ethnic foods could make available itemized lists of 
nutritious and economical food specials and inter
esting ways to prepare meals with them. 

Teacher credential programs should incorporate 
family health education, child development, and 
nutrition courses as a meaningful part of the cur
riculum. Local governments should create programs 
that offer instruction on how to shut community 
gardens, so that people ~an grow their own fruits 
and vegetables, and should provide city-owned land 
for this purpose. Government and community or
ganizations should provide assistance and financial 
support to establish or extend nutritional services 
such all free hot breakfast and lunch programs to 
schtl91s and day-care centers. 

Two community-based organizations in California 
provide examples of what can be done in the area of 
nutritional services. The Women, Infants and Chil
dren component of the Oakland Asian Health Serv
ices holds monthly nutrition workshops, including 
food preparation demonstrations to emphasize nu
tritious ethnic cooking. The Richmond Consumer's 
Cooperative Association distributes nutritional in
formation through a weekly newspaper, exhibits at 
supermarket outlets, and lectures at community 
centers. Food economists make available lists of 
nutritious and low budget foods, imaginative recipes, 
and suggestions regarding meal planning and the use 
of food suhstitutes and supplements to improve 
nutritional intake. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 3.6: 
1.1 Developing a Comprehensive Delinquency 

Prevention Plan 
1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob

lem 
2.1 
2.3 
2.4 
2.8 
2.9 
3.11 

The Local Role in Deiinquency Prevention 
The State's Role in Delinquency Prevention 
The Federal Role in Delinquency ]lrevention 
Financing Delinquency Prevention Programs 
Resollrce Allocation 
Education-Survival Education 
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'. Standard 3.7 

Family-Assistance in 
Meeting Basic Needs 

• of the Family 

:. 

:. 

• 

Units of State and local government should prog 
vide informational services to help families better 
meet their basic housing, food, clothing, and social 
service needs. 

Commentary 

A primary consideration for any family is the 
quality of life for each family member and the family 
as a group. The lack of opportunity to meet the basic 
survival needs that sustain life at an acceptable level 
often cultivates divisive conditions within the family 
unit. And the breakdown of the traditional family 
structure often is cited as a major cause of the feel
ings of alienation and insecurity that lead many 
youths into delinquent behavior. The easing of sur
vival pressures aids delinquency prevention by foster
ing a feeling of optimism in parents. Parents with 
a sense of well-being about survival issues can de
vote more time to attending to their children's emo
tional needs and thereby reduce intrafamily tensions 
and disputes. 

Most people, ei)pecially poor families, are not 
aware that there a,re resources other than welfare 
available to them. Nor do they know their own po
tential for increasing the availability and accessibility 
of resources. Government agencies, both State and 
local, should assume the responsibility for providing 

Litis informHtion. Local government, in particular, 
could improve the quality and quantity of services 
by decentralizing the delivery of services to the com
munity. Emphasis should be placed on community 
involvement to increase the accessibility and recep
tiveness to the services provided. Neighborhood 
service outlets with hours that accommodate citizen's 
time schedules will eliminate the problem of trans
portation. The selection of staff, who understand the 
needs of the community being served and with whom 
the citizens can identify and communicate, will en
courage better utilization of the informational serv
ices by creating an approachable milieu based on 
trust. Information should be provided on such topics 
as the various ways a family might procure nutritious 
food eConomjcally, the availability of preventive and 
therapeutic health care services, the alleviation of 
housing problems, and employment and training. 

Systematic dissemination of information rega~ding 
health, legal services, housing code eD,iorcement, 'and 
day-care centers, for example, can be accomplished 
through effective use of mass media. Radio and 
television coverage of public hearings and official 
meetings and development of a public access tele
vision channel would make a large contribution to 
increasing pl\J1,lic awareness of means available to 
meet basic family. needs. 

One example of' a service to help families meet 
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their basic needs is the San Franci.sco La Raza In
formation Center. This center operates several 
bilingual programs focusing on day-to-day needs 
of the Spanish-speaking community. The areas 
covered include legal aid and tutorial and media 
programs. The center also has a listing of all service 
agencies, handles welfare and job problems, runs a 
translation service, and publishes a monthly paper. 
Also in San Francisco is the Tenants' Action Group. 
This organization offers clinics on housing problems, 
rent increases, repairs, and landlord grievances, and 
provides an information handbook. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 3.7: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob-

lem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allooation 
3.6 Family-Nutritional Services 
3.11 Education--Survival Education 

,j 

• 

• 

.' 
• 



• 

• 

• 

• 
Standard 3.8 

• Family-Day Care 
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Each community shouhl establish day care and 
drop-in child care centers for appropriate children 
of all ages and for cbildren with special needs. The 
centers should utilize community residents and other 
qualified personnel liS statiE members, and rely 011 

community residents for direction in running the 
centers. 

Commentary 

Child involvement in delinquency often has been 
traced to parental neglect and lack of supervision. 
When both parents or the single parent must work to 
meet economic demands, children often are left to 
their own resources and denied the care, supervision 
and attention crucial to their physical and psycho
logical development. This effect can be alleviated 
by the services of community day care centers, 
which are operated on a scheduled basis with a 
regular clientele, and drop-in centers, which accept 
babysitting cases on an emergt~ncy basis. 

By enabling parents to work or continue school, 
child care centers contribute toward promoting better 
conditions for families and fostering their economic 
security. Provision of child supervision within a safe, 
nearby environment can reduce parental frustration, 
resentment, and anxiety about the safety of their 

young children. Child care centers also can help re
duce feelings of neglect on the part of the children 
who are separated from working or otherwise oc
cupied parents. Moreover, establishment of these 
centers can contribute to delinquency prevention by 
providing a direct source of employment for youth 
and instilling in them a sense of adult responsibility 
by charging them with the well-being of other 
children. 

Day and drop-in child care services should utilize 
qualified community members as the supervisory 
staff and rely pn potential clients for suggestions 
about the development and operation of the centers. 
Where applicable, services and activities, such as 
food, music, and stories should consider the diverse 
ethnic nature of the community, as well as the po
tential for enhancing the learning skills of young 
children. Child care services have the potential for 
fostering physical, intellectual, emotional and social 
growth, and should be coordinated with existing 
health, education, and welfare services in the com
munity to help achieve the overall goal of promot
ing healthy and harmonious families. 

Day care and drop-in centers for infants should 
be staffed by qualified personnel. The services prO() 
vided should involve care and ~~tention, feeding, 
changing diapers, and play that stimulates the infant's 
sensory and motor functions. Such centers also 
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, 
should deliver preventive health services to promote 
early detection, diagnosis, and treatment of diver
gences from normal child development. 

Preschooi and early elementary school-age care 
centers should make available arts and crafts sup
plies, toys and games, .and story books that provide 
supervised opportunities for play and creative ex
pression. Audiovisual programs should be used to 
enrich the program content. 

Day care centers should be located in schools or 
community centers. Establishing day care services 
within high schools or adult education schools would 
particularly aid parents who are continuing educa
tions that had been disrupted. 

One approach to day care is the program now in 
operation in the Berkeley Unified School District in 
California. The district sponsors all-day child care 
centers at a number of schools. The centers include 
programs for pre-schoolers and for children in 
grades kindergarten through three. Children may 
stay at the centers for up to 10 hours each day. 
Meals are planned by dietitians and the parents pay 
on a sliding scale based on income. A variation of 
this approach is in operation in Atlanta, Georgia. 
There, as an aid to parents seeking new employment 
skills, a skills training center provides child care 
for the children of participating trainees. 
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Related Standards 

The fell owing standards may be applicable in 
implementing Standard 3.8: 
1.1 Developing a Comprehensive Delinquency Pre

vention Plan 
1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob-

lem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.9 

Ed ucation-I ntegrati ng 
Schools Into the 
Com'"munity 

Schools should expand their efforts to foster 
learning and education throughout the community. 
Interested groups and individuals from the commu
nity should participate actively in all aspects of 
school functioning. 

Commentary 

In many communities there is a notable lack of 
cooperation between the schools and other institu
tions within the community. School personnel are 
becoming increasingly isolated from the neighbor
hoods in which they work. And as the school be
comes further removed from other aspects of the 
community, students increasingly perceive the curric
ulum offered as irrelevant and they begin to doubt the 
legitimate authority of school officials. Separation 
of school and community also represents a shameful 
waste of potentiaIly positive relatiOl~ships between 
education and all the residents of the community. 

But schools can reverse this trend. They can play 
a major role in encouraging respect for learning and 
academic achievement within the community and 
can use community resour=::es successfully to en
rich school experiences for students and teachers. 
To do so requires a much broader definition of 
education-a definition that expands the scope of 

curriculum as well as the scope of persons involved 
in the learning process and the places where educa
tion occurs. 

Too often it is assumed that schooling happens 
only on school grounds or within school buildings. 
This view ignores the growing number of commu
nity programs that encourage study and after oppor
tunities for academic achievement. Learning .. can 
and should take place in a variety of community 
settings. These should include day care centers, 
recreation centers, businesses, religious organizations, 
the facilities of comm1.'!nity organizations, and the 
home. Moreover, there should be increased utiliza
tion of school resources after regular hours and 
during weekends to offer additional educational ex
periences to community residents. 

School officials should collaborate with commu
nity members to expand the quality and quantity of 
learning within the entire community. School per
sonnel can offer training programs and seminars to 
foster community education. Educational materials 
and sources of funding should be made available to 
community groups and agencies that want t8 develop 
collaborative educational p(ograms with school offi
cials. The emphasis shoula be on fostering con
tinuous lear~ning among community members, both 
children and adults. New programs should experi
ment with flexible ~cheduling and flexible use of 
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facilities to maximize opportunities for community 
participation. 

This broader definition of education means that 
a wider range of persons will be involved in all 
aspects of the learning process. Schools should 
allow for participation by community residents in 
meaningful, decisionmaking roles, such as curricu
lum development and program evaluation. Commu
nity residents should be used as instructors, teaching 
aides, and resource persons within schools. For 
example, local artisans or craftspersons could be 
invited to lecture to students and students could be 
taken to visit various persons at their places of work. 
Used in such a manner, community resources can 
be of crucial importance to successful career educa
tion programs. 

Some school districts have recognized the wealth 
of community learning resources by creating schools 
without walls programs. These efforts use local mu
seums, universities, scientific establishments, and 
businesses as places of instruction and study. Students 
are taught to use public library facilities and to 
develop their skills at learning in the community. 
The High School Without Walls in Philadelphia has 
had substantial success in motivating students who 
had previously experienced difficulties with regular 
school programming. 

Community learning also can be encouraged by 
extensive use of internships and field placements for 
students in several academic disciplines. Develop
ment of an active work-study program can provide 
learning experiences for students as well as provide 
a basis for cooperation between school officials and 
various community agencies or organizations. School
sponsored forums or lectures on subjects of broad 
interest also can encourage communitywide learn
ing. Students should be involved in the planning and 
development of these community forums as part of 
their learning experiences. Schools should lend their 
facilities and resources to community groups that 
wish to offer community educational programs of 
widespread interest. 

Central to this concept of education throughout 
the community is a firm, cooperative relationship 
between school personnel and various segments of 
the community. Schools must view their role as one 
of service to the entire community and the commu
nity must perceive the availability to them of school 
personnel and resources on a continual basis. 
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The John F. Kennedy School and Community 
Center of Atlanta, Georgia, Thomas Jefferson Junior 
High School and Community Center of Arlington, 
Virginia, and the Whitmer Human Resources Center 
in Pontiac, Michigan, are three working examples of 
schools designed to serve the entire community. 
These schools mobilize the resources of the com
munity and give encouragement and opportunity to 
diverse groups for self-help and improvement. The 
centers are planned, financed, and operated jointly 
by schools, other agencies, and the community for 
the delivery of education and social services to the 
entire community. 

References 

1. Cicourel, Aaron and Kitsuse, John. The 
Educational Decision-Makers. Indianapolis: Bobbs 
Merrill, 1963. 

2. Illich, Ivan. Deschooling Society. New York: 
Harper and Row, 1972. 

3. National Advisory Commission on Criminal 
Justice Standards and Goals. Task Force on Com~ 
munity Crime Prevention. Washington, D.C.: Gov
ernment Printing Office, 1973. 

4. Schafer and Polk. Schools and Delinquency. 
Englewood Cliffs: Prentice-Hall, 1972. 

5. Silberman, Charles E. Crisis in the Classroom. 
New York: Random House, 1971. 

Related Standards 

The following standards may be applicable in 
implementing Standard 3.9: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.7 Youth Participation 
2.8 Financing Delinquen1cy Prevention Programs 
2.9 Resource Allocation 
4.6 Participation in Polky Formulation 
6.1 Participation in Community Planning 

Organizations 
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Standard 3.10 

Education-Developing 
Com prehensive 
Programs for Learning 

Schools should assume the responsibility for ~fork
ing with families to coordinate all efforts to assist 
students in achieving agreed-upon objectiVl!s of 
academic proficiency at each stage of their educa
tional careers • 

Commentary 

Schools should develop comprehensive programs 
to assist all students to achieve educational objectives 
appropriate to each level of learning. A comprehen
sive system for helping students meet these sequen
tial educational objectives requires a variety of 
efforts and approaches that can be coordinated by 
responsible school personnel together with the stu
dent's family. The first step in this process is to 
develop a consensus about the attainment of aca
demic objectives at each level. Most school districts 
do not have written plans that specify the educational 
objectives of each sequence of learning, and the 
result is that both students and teachers are con
fused about the priorities of the learning process. 
It is crucial that such learning performance objec
tives not be produced in a vacuum, but that parents, 
teachers, students, and community groups be in
cluded in formulating these academic objectives to
gether with school officials. 

A program to assure all students maximum oppor
tunity to meet educational goals should include a 
review of current methods of reaching these learning 
objectives and a determination of the relative merit 
of alternative instructional methods. There must be 
a review of student testing' and evaluation proce
dures for students to determine if these techniques 
are producing useful information about student prog
ress through the sequences of the learning process. 
Schools should detennine if testing results are being 
used effectively to improve the educational experi
ence of individual students. Improved methods for 
evaluating teachers, to determine which instructional 
methods and which individual teachers are having 
the most beneficial effect on student learning, also 
should be considered. 

Schools should institute systems of periodic review 
of student progress that enable early identification of 
learning problems and that insure that remedial serv
ices are delivered to students falling behind in their 
work. This review process should be done jointly 
by classroom teachers, learning specialists within 
the schools, and personnei .responsible for supportive 
services within the schools. Every effort should be 
made to involv(: parents in these systematic reviews 
of student progress. 

Plans to equip every student with acceptable levels 
of academic skills should be reviewed and refined 
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periodically. Constant pursuit of new methods of 
instruction and new techpiques of supportive serv
ices for students in need of additional assistance is 
essential. The principle that schools have the re
sponsibility to educate children whatever their back
grounds or learning styles should underline all pro
grams. Consistent with this basic principle, schools 
should establish systems of sequentially organized 
learning experiences that permit the monitoring of 
student progress and provide whatever help is neces
sary to meet learning objectives on an individualized 
basis. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.10: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.11 

Education--Survival 
~. Education 
• 
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Schools should institute reality-based curricula 
that enable students to respond successfully to the 
demands of living in contemporary society. Instruc
tion in basic skills such as reading, verbal and 
written expression, and mathematics should be an 
integral part of this "survival education" program. 

Commentary 

It is now well recognized that young people re
quire a wide variety of skills to live successfully in 
contemporary society. The speed of technological 
and social change requires that, to deal adequately 
with life situations, students be provided skills other 
than those ordinarily supplied by school curricula. 
Students whose school material is not relevant to 
the practical problems they face daily may conclude, 
correctly, that the content of their formal education 
is irrelevant and downgrade the importance of their 
participation in school. School curricula that do not 
offer students an educational experience related to 
the practical issues of modern life are destined to 
promote feelings of frustration and personal failure 
in both students and teachers. 

The need for new skills, however, does not dimin
ish the importance of instruction in the basic: cogni
tive skills of reading, writing, and mathematics. 

There is a need to integrate the teaching of these 
basic skills with the practical information that stu
dents will need. Fot' example, w~ile students may 
need to learn how to survive in' a highly techno
logical society that emphasizes the use of computers, 
telecommunications, and video equipment, training 
to use this equipment often requires knowledge of the 
basic skills. 

There should be several components to a survival 
education curriculum. In order to increase their 
employment prospects, students should be exposed 
more to the types of skills and professional training 
that are valuable in the contemporary labor market. 
In some areas, cooperative programs with local busi
nesses and colleges or universities may provide the 
resources necessary for these types of learning. 

Schools also should provide students with the skills 
to be intelligent consumers. Students should be 
offered courses in consumer education to assist them 
in making decisions about financial matters in their 
lives. These courses should include information about 
planning a personal budget, the use of credit, pur
chasing life insurance, and other personal monetary 
matters. It is important that students develop a 
realistic view of the likely costs of different career 
preparations, as well as the options available for 
financing career plans. Consumer educatiop,)lhould 
provide students with the basic information they wlll 
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need to make large purchases, such as houses or 
automobiles. And consumer education also should 
provide information on services, so that students 
become knowledgeable about the kinds of social 
services that are available to them. 

Another component of survival education involves 
teaching students about how they can participate 
meaningfully in the political and governmental affairs 
of their communities. Courses should explore dif
ferent types of involvement and include placements, 
internships, and field visits to learn about the politi
cal processes in their communities. Learning the 
interpersonal skills needed to work together with 
aIL segments of the community also should be empha
sized, to enable active participation in the commu
nity. School programs can demonstrate to students 
the need for and value of working with diverse seg
ments of the community for common objectives. 
Training in good citizenship is a crucial survival skill 
that may have a direct betLring on delinquency 
prevention. 

Reality-based curricula should teach students how 
to formulate their plans and goals and then provide 
them with the skiIls to find the information they 
need to satisfy their personal objectives. Instruction 
should cover career planning and preparation, the 
constructive use of leisure, health and safety in
formatiJn, and material specially requested by stu
dents. It is im:)ortant that students be given an 
active role in determining the content and nature of 
the survival education program, because such pro
gramming is supposed to satisfy their needs. 
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Survival education, reality-based curricula, and 
basic skills training should be components of the 
entire school operation. Special courses and educa
tional programs, as well as extracurricular programs, 
should be offered so that students can enhance 
specific skills. The focus on giving students skills 
relevant to their lives should be reflected in the 
supportive services of the school. Such programs are 
greatly enriched by bringing the community into the 
classroom and promoting learning in the commu
nity. These programs must be constantly improved 
and altered to meet the changing needs and require
ments of students. Well-planned and properly imple~ 
mented surviva1 education programs can add interest 
to school curricula and, at the same time, provide 
an incentive for students to participate actively in 
their own education. 

Related Standards 

The following standards may be applicable in 
implementing Standard 3.11: 
1.1 Developing a Comprehensive Delinquency 

Prevention Plan 
1.2 Collecting Delinquency Data 
L.3 Profiling the Nature of the Delinquency 

Problem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.12 

Education·-Alternative 
Education 

Schools should provide for alternative educational 
experiences that encourage experimentation and 
diversity in curriculum, instructional methods, and 
administrative orgalnizlltion of the learning process. 

Commentary 

Children enter the formal learning process with a 
wide diversity of learning experiences. To make 
school a truly educBltional experience for many of 
them may require employment of nontraditional re
sources and educational environments. There is a 
need to promote alternative ways to learn within 
the school setting rather than to insist that all stu
dents achieve within a regular program. Access to 
alternative education should be provided to all stu
dents, and it is crucial to the success of any alterna
tive program that students involved not be stigma
tized for their participation. 

The goal of an alternative education program 
should be to fit learning experiences to the differing 
needs and interests of individual children. Alternative 
programs provide opportunities for changes and 
wider options for the chUd who is not reaching full 
learning potential within regular programming. Class 
size should be kept small to permit this type of 
instruction. 

Some alternative programs could focus on multi
cultural awareness and bilingual education. Instruc
tion in basic skills could be offered using current 
approaches or other innovative teaching methods. 
One approach to experimental education stresses 
community service and practical experiences ti".!d to 
the classroom situation. Another learning method is 
the concept of family units, in which teachers re
main with their students as they progress through 
grade levels. 

Ongoing alternative educational programs have 
developed new curriculum material and involved 
community residents in the school program. Some 
schools have tried yoga as a teaching method be
cause it was felt that some young adults needed a 
minimum level of instruction in basic skills but a 
maximum level of motivation. Students generally are 
encouraged to test various experimental possibilities 
and alternate among various learning situations. 

Alternative education programs may be the answer 
for some students for varying amounts of time, and 
they do raise the possibility of introducing change 
and experimentation into school routines. But alter
native education programs should not become an 
excuse for tolerating lack of imagination and growth 
within the regular program. 

Participation in alternative programs should be 
made optional. These programs should not be used 
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as a method for punishing students with behavioral 
problems or as a dumping grounds for students who 
are likely to fail within the regular curriculum. 

Other standards in this chapter recommend and 
discuss a number of nontraditional approaches to 
education. Many of these, such as career education, 
the justice model; and the home .as a learning en
vironment, can be incorporated into experimental 
programs. But it is crucial that all experimental pro
grams be carefully and f1l11y evaluated to determine 
which methods have tho most positive impact on 
learning. 

Alternative education programs are now in opera
tion in a number of s(;nool districts throughout the 
country. The Unified School District of Berkeley, 
Calif., has implemented some 30 alternative experi
mental school programs. Project KAPS (Keep All 
Pupils in School) in Baltimore, Md., attempts to 
mo~ify the school day to prevent students from 
dropping out. The Drop-Out Prevention Through 
Performance Contracting Program in Texarkana, 
Ark., uses an accelerated learning center to focus 
on the development of basic skills. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.12: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
3.13 Education-The Home as a Learning 

Environment 
3.14 Education-Bilingual and Bicultural Education 
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Standard 3.13 

Education-The Home 
as a Learning 
Environment 

Schools should initiate methods and techniques 
for enriching the potential of the bome as a learning 
environment; children, parents, and school staff all 
should participate. 

Commentary 

Family support of the educational process is 
crucial to the learning experience. Countless studies 
have demonstrated that early learning patterns devel
oped at home are one o{ the most important pre
dictors of later school performan~i!:. In the pa~t, 
a significant amount of a child's education took place 
in the home, but the advance of modern industrial 
society has driven these two centers of learning far
ther and farther apart. Thus, it is necessary to take 
affirmative steps to strengthen and expand the sup
portive bond between the home and the school. The 
development of Head Start programs and the growth 
of parent-teacher nurseries are examples of the 
growing concern to improve and coordinate the 
total educational experience of the child. 

Development of the home as a learning environ
ment is an effort to integrate the family with the 
school processes. Promoting greater involvement of 
parents in the learning process maD facilitate early 
identification of academic or behavioral problems. 

Parents and schools can cooperate to provide con
tinuity in the acquisition of motal education and the 
development of discipline. The use of the home as a 
learning environment also may foster positive rela
tions between parf./ts and children and between 
parents and scnool'lbersonnel. Parents will become 
more aware of their· important and continuing role 
in education of their children. 

There are a number of ways of promoting the 
interrelation of school and home. Utilization of 
parents as paraprofe~sionals within the regular school 
program and encouragement to secure their volun
tary participation in all phases of academic pto
gramming should be considered. New emphasis 
should be placed on home learning, and, to this 
end, school officials should develop curricula that 
include distribution of instructional materials and 
supplies for home use. Special homestudy :materials 
could oe disseminated to augment an inschool read
ing program, for example. Joint efforts of parents 
and school peirsonnel should be used to develop new 
teaching methods amd techniques. These might in
clude team teaching programs to train parents in 
educational methods and principles of child develop
ment, and special course offerings by pa~ents. In 
some cases, it will be necessary to revise ,existing 
laws governing education to permit. use of school 
resources for home learning programs and to permit c, 
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more flexibility in assigning academic credit for 
work accomplished in such programs. 

Parents may participate in the learning enterprise 
in a variety of roles, such as teachers, tutors, in
structional aides or in the development and organiza
tion of curricular material. The home as a learning 
environment concept seeks to enhance the distribu
tion of school resources in the earlier grades and 
develop supportive arrangements among parents and 
educational staff on behalf of children. 

Several examples of progra,ms using the home as a 
learning environment are worthy of note. A com
ponent of the Focus on Dropouts-A New D~~ign, 
implemented in Paducah, Ky., is a home-school
community program designed to educate parents 
about the behavior of children and to develop better 
relations between parent and child. Baltimore's 
Project KAPS hires and trains parents to serve in a 
variety of capacities within the school context. The 
Berkeley, Calif., Unified School District and the 
Office of Human Relations operate a program to 
est~blish the home as a learning center. The Berkeley, 
Cal~f., Homework House Project, utilizing a co
?rdmated network of community resourr-es, aims to 
mduc7 students, particularly minority students, to 
expenence success rather than frustration in school. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.13: 
1.1 Developing a Comprehensive Delinquency l're-

vention Plan 
2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.14 

Education-Bilingual 
and Bicultural 
Education 

Schools should develop bilingual and bicultural 
educational programs to impro1'e ethnic relations 
and provide relevant instruction for those students 
who speak English as a second language. 

Commentary 

Bilingual and bicultural education may help pre
vent delinquency by reducing frustrations among 
children who possess inadequate English language 
communication skills or who speak a language other 
than English. Such programs elso hold the potential 
for helping to. develop positive self-images and to 
alleviate some of the school difficulties that derive 
from language and cultural conflicts. 

Bilingual and bicultural programs give support 
to minority youth and promote mutual respect among 
different ethnic groups. This effect alone may reduce 
tension and conflict among students and between 
students and teachers. By reducing feelings of aliena
tion within the school setting, such programs also 
may directly reduce vandalism and interpersonal 
violence on school campuses. 

Effective bilingual and bicultural programs in 
schools will require the involvement and cooperation 
of school personnel. To promote this goal, schools 

should strive to hire teachers and aides who come 
from bilingual, bicultural background!;. Schools also 
should find ways to use the many other valuable 
resources that surround them-the parents, students, 
and other people in the community who come from 
varying cultural backgrounds. Part of the educational 
process should be to introduce students to people 
who represent positive role models for different 
cultural groups. These could hlcIude people with 
interesting histories, ' .. nusual hobbies, or worthy 
achievements, or eVe~" people who are simply good 
storytellers. This exposure will help to develop group 
ned personal pride and alert students to opportunities 
for expression that they may believe are closed to 
them. 

Public schools should respect the different cul
tures of their students. Their goal should be to 
enrich the cultural experiences of all students 
rather than to provide remedial services to a few. 
This will involve instruction in English and other 
languages, with an emphasis on appreciation of 
cultural diversity, so that all students can increase 
their communications skills while maintaini!!g their 
cultural identities. Efforts to bridge cultural differ
ences may include cultural enrichment programs, 
special celebrations of ethnic holidays, serving diverse 
cuisines in school cafeterias, and expansion of library 
collections. In sum, successful bilingual and bicul-
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tural programs should become part of the regular 
school program. 

Efforts in this direction already are underway in 
some areas. Several communities, such as Coachella, 
Oasis, and Mesa in southern California, have at
'tempted to implement fully bilingual programs in 
their schools. Another bilingual effort, in Rough 
Rock, Ariz., was instituted among Native American 
school children. Some inner-city school districts in the 
Northeast have developed bicultural programs. The 
Berkeley Unified School District. in California uses 
classroom aids, special curricui~.m material, and 
stresses ethnic pride and intergroup respect. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.14: 

1.1 Developing a Comprehensive Delinquency Pre-
vention Plan 

2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.15 

Education-Supportive 
Services 

Schools should provide a full range of supportive 
services for all students, and particularly for those 
students experiencing adjustment problems within 
the regular school program and structure. 

Commentary 

Supportiv~ services are aimed at heJping students 
achieve their full academic potential, and include a 
wide range of assistance. In the past, the primary 
focus of supportive services has been on counseHng, 
but this concept should be expanded to include 
educational and social services. 

The unit approach, in which assistance is individu
alized with a focus on the child rather than on a 
particular set of symptoms, should govern delivery 
of supportive services. Difficulties in completing 
homework assignments, for example, may be due to 
a number of factors in the child's life. All of these 
factors must be considered in a total program of 
supportive aid. Such a program may include eye 
examinations and discussions with parents about the 
home study environment or personal conflicts that the 
child may be experiencing, either with adults or other 
children in his or her world. School difficulties, if 
not properly analyzed, often may lead to increased 
tension and frustration among parents, teachers, 

and the child. This situation may promote overt 
rebellious behavior by the child or misinterpreta
tions of motivation by everyone. Under such con
ditions, school problems may grow into delinquency 
problems. 

Supportive services should include testing and 
diagnostic services in psychological and' learning 
areas. Counseling should include career guidance, 
student placement advising, and personal counseling. 
Adequate plans should be established for the provi
sion of professional care if warranted. Educational 
services should include academic planning, remedial 
programs in the basic skills areas and tutorial assist
ance. Supportive services can include health, legal, 
and welfare counseling and delivery of services, such 
as medical and dental screening, consumer informa
tion, or other activities that can be delivered most 
effectively within the school. 

Supportive services also may include activities that 
support students' ideas or interests. A number of 
programs that encourage students to explore their 
skills and creative abilities could be instituted. Too 
often students play a passive role in school or feel 
lost within the large, crowded school setting. Staff 

. could be' trained to develop methods to organize 
students who share similar interests, and to arrange 
meetings between students and adults who may be 
of special interest to them.. For example, students 

113 

~.. , , , 



interested in performing arts or design arts would 
benefit from contacts with artists from within and 
outside the community who can offer encouragement 
as well as career advice to them. 

Individualized supportive services should be pro
vided. Help should be extended to both parents 
and staff, because some problems are not within the 
realm of an individual's power to solve alone. 
Nevertheless, schools should not attempt to provide 
all services to their students, but there should be a 
special effort made to coordinate school service 
programs with programs offered by other community 
agencies. 

Effective supportive services require that schools 
employ personnel who are well-trained and sensitive 
to diverse student needs in order to identify early 
problems that may interfere with the child's full 
potential for learning. Schools should enrich current 
inservice training programs to make all staff fully 
aware of the range of supportive services available 
to aid their students. Schools also should work 
toward enhancing the quality of supportive services 
to children in all grade levels. Methods and tech
niques employed in supportive service programs 
should be evaluated periodically and upgraded as 
necessary. 

A number of supportive service programs are 
already in existence. A long-term project of educa
tion improvement in the Durham, N.C., schools has 
produced a method for diagnosis and treatment of 
student differences. The Child Advocacy Demonstra
tion, Project, supported by HEW, offers other useful 
models. These are now operating in Prince Georges 
County, Md., and in the cities of Los Angeles, San 
Antonio, Philadelphia, Durham, and Nashville. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.15: 

1.1 Developing a Comprehensive Delinquency Pre-
vention Plan 

1.2 Collecting Delinquency Data 
2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.16 

Ed ucation-Problems 
in Learning 

Schools should develop programs to diagnose and 
provide appropriate programs to deal with learning 
problems in children. Teachers should be given 
training in early identification of specific learning 
problems. 

Commentary 

Many delinquency researchers have shown a 
statistical relationship between school problems and 
subsequent delinquent behavior. Studies in a number 
of States have shown significant academic under
achievement in their delinquent populations. For 
example, of a sample of 129 adjudicated delinquents 
from Connecticut and Virginia State institutions, only 
one child was functioning at the grade level cor
responding to his chronological age. 

There appears to be a growing body of evidence 
that there is a large number of youngsters who have 
difficulties in school because of specific learning 
problems that ,could have been corrected through 
early diagnosis and treatment. The evidence indicates 
that physical or emotional handicaps are primary 
factors in the c:ases of many children who have been 
labeled lazy, inattentive, easily distracted, academi
cally backward, socially awkward, or who exhibit 
aggressive behavior or who are extremely withdrawn. 

In many cases, a teacher is able to discern that a 
child has normal learning potential that is being im
paired by a specific learning problem. Teachers who 
fail to recognize a specific learning problem, however, 
may compound the difficulties of a pupil through 
inappropr:')te responses to the student's educational 
performance. Children with learning problems may 
experience deep feelings of failure and inadequacy 
when pressed to perform tasks that are beyond their 
ability. 

Teachers should receive training in the etiology of 
learning problems, thereby increasing their ability to 
refer children early for diagnostic testing. Teachers 
should be given accurat.e and scientific information 
about the learnillg process, so that stereotypes or 
false impressions do not limit their ability to provide 
positive support for children experiencing learning 
problems. Experts in diagnosing learning problems 
stress that a child must be evaluated in terms of how 
he or she functions in the school setting, and not 
solely on the results of clinical tests. The te~cher 
plays a critical role in thns evaluative process, as 
well as in the eventual dtwelopment of treatment 
plans. 

School districts should hlJve teams of physicians, 
neurologists, and psychologists to perform diagnostic 
testing of children who exMbit learning problems. 
In addition to diagnostic tealus, schools should have 
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multidisciplinary teams composed of health profes
sionals, teachers, special education specialists, 
counselors, and social workers who can work to
gether with the child and its family toward develop
ing a suitable program for treatment and remedia
tion of learning problems. The multidisciplinary team 
should not focus merely on the symptoms of a partic
u1ar le.arning problem, but on the whole child and 
should develop educational plans appropriate to the 
need of the individual child. 

It is important to analyze the total learning situa
tion of the child to determine if learning difficulties 
stem from personal problems or if the cause in
volves teaching methods and materials that may be 
inappropriate for the individual child. Schools should 
adopt a strong burden-of-proof rule before they im
pose a label on a child, because the label may cause 
more harm than good. Misdiagnosis can have ex
tremely detrimental effects on a child, whether the 
diagnosis is falsely positive or falsely negative. 
Ideally, diagnostic categories should flow out of a 
theory. Classification schemes for learning problems 
should be tied to this theory, and definite means for 
measuring student progress in treatment programs 
should be developed. Classification categories shou1d 
be descriptive of the characteristics of individual 
programs, and these labels must be made relevant 
to treatment objectives; it makes no sense to diagnose 
learning problems using terminology unrelated to 
a concrete plan of action. There also must be a 
program for regular retesting to prevent labels from 
sticking to children long past exhaustion of their 
diagnostic value. 

Plans should be made to increase the capacity of 
communities for taking part in the treatment of 
children with learning problems. The involvement 
of parents, together with education and health pro-
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fessionals, should be an important part of program 
planning at local and statewide levels. Every effort 
should be made to insure that parents and children 
understand the nature of lear:ning problems and the 
kinds of treatment that may be suggested by school 
personnel. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.16: 
1.1 Developing a Comprehensive Delinquency Pre

vention Plan 
1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob-

lem 
2.1 The Local Role in De;[inquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.17 

E'ducation-Learning 
Disa bi I ities 

Schools should develop special 'education pro
grams for children exhibiting learning disabilities. 
States should review and, if necessary, amend their 
State educational codes to permit more flexibility 
for providing necessary resources and services for 
children with learning disabilities. States also should 
establish commissions to review and update the 
classification Echemes of their special education 
progr.ams. 

Commentcny 

In recent years, a great deal of literature in the 
area of learning problems has focused on children 
who, due to neurological problems, have difficuities 
in organizing intentional behavior and focusing 
attention. Such children often are identifiedi as 
having learning disabilities. Professionals in both 
education and the behavioral sciences and an in
creasingly large segment of the public are now voicing 
their concern that society traditionally has applied 
inappropriate labels, including the label of delin
quent, to youths whose problems actually stem from 
learning disabilities. 

Definition of the term "learning disability" itself 
has been the subject of tremendous debate. Most 
of the disagreement has been over which specific 

dysfunctions the term should encompass. Experts 
have, however, reached agreement on some parts of 
the definition. It is generally l1greed, for example, 
that the term learning disability should be used in 
referring to children who, clue to neurological im
pairments, have deficits of a behavioral nature, such 
as in perception, conceptualization, thinking, 
memory, speech, and in skills, such as reading, 
writing, spelling, and math. A learning disability 
should be speciflc in nature and cannot be attributed 
to generalized handicapping conditions, such as 
general mental retardation, sensory handicaps, emo
tional disturbances, or behavioral problems resulting 
from environmental stress. Children who have been 
formally classified as brain-impaired, perceptually 
handicapped, dyslexic, or aphasic generally are in
cluded under the term. 

In addition to the definitional problems, the lack 
of adequate screening mechanisms to test for learn
ing disabilities has prevented the formulation of 
data-based assessments of the prevalence of the 
problem among the nation's youth. Some profes
sionals feel that actual learning disabilities are rare 
phenomena, while others point to the lack of diagnos
tic programs as the reason for the currently per
ceived low incidence of the problem. Moreover, many 
commentators have pointed to undiagnosed and 
untreated learning oisabilities as a primary fllctor in 
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producing behavior in children that becomes identi
fied as delinquent. 

There is no question that our knowledge of the 
causes and incidence of learning disabilities is limited, 
and that much work remains to improve terminology 
and classification schemes. But there is growing 
evidence of the pressing need for schools to vastly 
improve their programs for early identification and 
treatment of learning disabilities. These special edu
cation programs can be very expensive, both mone
tarily and in terms of personnel resources. There 
is little question, however, that increasing the atten
tion and assistance to children with learning dis
abilities and all other learning problems, will con
tribute to a total program of delinquency prevention. 

At present, many States have antiquated educa
tional codes that make it virtually imposs,ible to pro
vide adequate diagnostic or treatment services for 
children who may suffer from a learning disability. 
For example, some State codes require that a child 
be certified as mentally retarded before funds are 
made available for programs of remediation for 
children with learning disabilities. Special education 
services often are conslrnined by restJrictive State 
codes that are not relevant to the act1llal learning 
problems of school children. The impact of these 
poorly designed educational codes is to deny services 
to some children while causing inappropriate labels 
to be given to other young people. 

Where necessary, revisions should be made in 
State educational codes to permit more flexibility in 
staffing, treatment approaches, and educational pro
grams for children experiendng learning disabilities. 
State funding patterns should encourage innovative 
8,pproaches and not force children to be labeled by 
statutory categories simply to allow schools to 
qualify for funding resources. It is axiomatic that 
legal codes should not interfere with appropriate 
educational methods for discovering and treating 
children with learning disabilities. . 

States should establish commissions to review 
and update special educa.tion classification schemes, 
so that they reflect the most recent scientific data. 
States should insure uniformity of dialgnostic and 
classification procedures throughout thel school dis
tripts. Research should be done to d(!termine ac
curately the nature and incidence of learning prob
lems in each State and this research should form 
the basis for resource allocations for diagnosis and 
treatment. This research should investigate the con-
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nection between learning disabilities and delinquent 
behavior. 

A number of groups across the Nation are per
forming studies on learning disabilities and delin
quent youth. The Oklahoma Association for Children 
with Learning Disabilities and the Sonoma County, 
California, Probation Department are engaged in 
valuable exploratory studies on this problem. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 3.17: 
1.1 Developing a Comprehensive Delinquency Pre

vention Plan 
1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob-

lem 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Education-l-eacher 
Training 

School authorities should dev~lop or improve 
methods of teacher training, certification, periodic 
recertification, and accountability. Closer coopera
tion with universities, colleges, and other school dis
tricts is crucial to upgrading the quality of classroom 
instruction. 

Commentary 

The relationship of the teacher to the child is the 
core of most educational systems. Innovative cur
ricula, experimental programs, and new teaching 
equipment cannot replace the central role of thl~ 
teacher in the learning process. In fact, the teache,r 
may be the most important agent of delinquency 
prevention in the schools. 

Teachers often are the first persons to recognize 
academic and behavioral problems. In handling 
them, they may be supportive and lead the stud/~nt 
toward solutions; or they may compound proble:ms 
by responding inappropriately. Teachers may b/~ a 
source of help and guidance or a locus of frustra
tion and rejection. No program of delinquency pre
vention in the schools can ignore the potential for 
good or for ill that exists in child-teacher relation
ships. 

Developing improved systems for teacher training, 

certification, and accountability may have a signifi
cant impact on delinquency rates if these efforts are 
guided partially by the goal of delinquency preven
tion. Many areas of teacher training might be im
proved to prepare teachers better to help children 
in trouble, Teachers must become more aware and 
tolerant of the cultural backgrounds of their pupils. 
They mUst become more aware of the various pos
sible explanations for disruptive behavior or poor 
performance in the classroom, and of the ways that 
they may be unwittingly stigmatizing or diminishing 
the personal worth of their students. Teachers should 
become more aware of the important role they can 
play in developing positive self-esteem and attach
ment to conventional values. 

Suggestions for improving the quality of classroom 
instruction may include a broad range of programs. 
Teacher-training institutions constantly should eval
uate and improve the quality of their offerings. Cer
tification processes should reflect the needs and re
quirements of real life situations in the schools. 
State certification bodies should review and update 
their licensing procedures. Much greater emphasis 
should be placed on practice teaching as a part of 
the training experience. Inservice training should be 
increased with sufficient inducement to promote an 
atmosphere of continuous professional development. 
Schools should encourage exchange of information 
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in an attempt to discover the methods .a:ld techniques 
used successfully, and should attempt to replicate 
these models throughout the educational system. 

Teacher evaluation processes should be designed 
to upgrade the quality of teaching and not serve 
simply as systems for personnel control. School dis
tricts should adopt educational plans and translate 
these plans into tasks and standards for teachers 
that can serve as the basis for evaluation. Parents 
and students should be afforded constructive and 
meaningful roles in the evaluation process. 

Teachers should be introduced to the communities 
where they will work. New instructors should tour 
the local neighborhood and meet local merchants, 
community workers, and parents. This introduction 
should be part of the process of making the school 
relevant to the surrounding community. This simple 
Stl~p might reduce a great deal of the initial fear of 
novice teachers and also disclose potential commu
nity resources to deal with the needs of specific 
students. 

Several ongoing teacher-training approaches are 
worth exploring. Family Services of Berkeley, Calif., 
conducts a program to sensltize teachers to the 
special backgrounds of students and their families. 
California's Stull Act urges every district to submit 
a plan of standards and goals for the ()bjective eval
uation of teacher performance. Project KAPS in 
Baltimore provides inservice training for teachers. 
Focus on Dropouts in Paducah, Ky., offers an ex
tensive training program to equip teachers with skills 
to build student self-concept. 
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Related Stondards 

The following standards may be applicable in 
implementing Standard 3.18: 

1.1 Developing a Comprehensive Delinquency Pre-
vention Plan 

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Education--Ut~lization 
• of School FaciLities 
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School officials should strive to develop a com
munity school concept by promoting total utilization 
of school facilities and resources. 

Commentary 

Every community has at hand an immediate and 
effective resource for reducing its delinquency prob
lems. This usually overlooked resource is the avail
ability of its existing neighborhood schools. FuU 
utilization of these schools offers the potential for 
a wide variety of community programs that can 
buHd a bridge of cooperation between educators and 
residents as ;mrt of the total educational effort. 

Most school facilities present1y are underutilized. 
They generally are used only for the limited number 
of hours that schoool is in session. Such wasteful use 
of public space can no longer be tolerated in com
munities that desperately need facilities for meetings, 
evening classes, recreaticmal programs, and adult 
education. Classroom space and other school facili
ties can provide settings for the development of com
munity progtams in education, health, social services, 
and recreation. 

After hours use of school facilities by community 
residents promotes the feeling that the school is an 
integral part of the community and gives the resi-

dents a stake in the security and value of this public 
property. It can lead to more parental involvement 
in regular school activities and may provide a means 
to encourage young dropouts to gradually reintegrate 
into the educational process. 

Development of community school programs 
should include an assessment of what community 
programs are most needed and an inventory of avail
able space and resources. The nature and extent of 
programming then should address the needs that 
are unique to a particular community. The programs 
themselves can benefit from the imagination that 
school and community groups can bring to the plan
ning process. Some suggested programs have en
couraged that schools operate on a 12-month, 7-day
a-week basis. Such programs could include regular 
school personnel who might, through their participa
tion, gain better rapport with their ~tudents ~nd 
community residents. One model for Implementmg 
thIS standard is for school officials to contract with 
a community organization to supervise facilities and 
maintenance services during after hours use, with one 
or two school officials paid to administer the 
programs. 

There is evidence of widespread interest in the 
concept of total' utilization of school facilities, and 
many school districts are currently experimenting 
with their own models. A community group in North 
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Philadelphia, Community Concern 13, uses a local 
junior high school from 3 p.m. to 6 p.m. each week
day. School facilities also are open all day Saturday. 
Community volunteers and local youths operate a 
full recl'eation program. Classes arc offered in black 
history and culture, various handicrafts, and basic 
literacy skills. School facilities also are used for 
neighborhood meetings, health screening and a com
munity performing arts program. 

These programs are attracting many neighborhood 
youths who are involved in gangs or other forms of 
delinquency. But community leaders believe that 
these after-school programs have an even greater 
impact on younger children, by providing them with 
constructive activities as well as the feeling of be
longing to a cohesive, caring community. 
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3. NAC-Community Crime Prevention. 

Related Standards 

The following standards may be applicable in 
implementing Standard 3.19: 

1.1 Developing a Comprehensive Delinquency Pre-
vention Plan 

1.S Inventorying Community Resources 
2.1 The Local Role in Delinquency Preventiol 
2.2 Office of Delinquency Prevention Planning 
2.6 Achieving Coordination and Cooperation of 

Delinquency Prevention Programs 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
3.9 Education-Integrating Schools Into the Com

munity 
3.10 Education-Developing Comprehensive Pro

grams for Learning 
3.30 Justice System-Citizen Efforts to Prevent 

Delinquency 
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Standard 3.20 

Education-The School 
as a Model of Justice 

Schools should serve as models of justice by adopt
ing policies tlmt reflect democratic principles in their 
organization and fairness ill the ru~es and. regllin
tions governing conduct. 

Commentary 

Schools provide their students with an opportunity 
to learn about the principles that should govern in
dividual and group relations. If students are to }t;arn 
respect for legitimate authority and law-abiding be
havior, schools must be models of justice. Arbitrary 
rules and unfair decisionmaking processes lead to 
alienation and cynicism, which may contribute t6 the 
development of attitudes consistep,t with delinquent 
behavaot. If Studellts are shown that decisions are 
made solely on the basis of power, it is not~ha~d to 
imagine how this learning experience can influence 
them toward delinquency. It is difficult to prepare 
young people to participate in a democratic society 
if their learning environment is organized !lIong 
strictly authoritarian lines. 

Development of a justice model in the schools 
enhances individual self-estllem, gives young people 
a stake in the,.model, and encourages them to develop 
positive opinions about·. law, citizenship, and .inter
group relations. But many school authority systems 

have been described as models of injustice. Some 
have charged that schools resort to arbitrary prac
tices that exert unnecessary controls on students. 
Dress code regulation often is cited as an example of 
over-supervision of youth. SCh001s !lometimes utilize 
irrational and strictly punitive !~leaSures to control 
student~. Students sometimes, are searched or ques..,. 
tioned without respect for individual rights. Often, 
students are excluded frolJl decisionmaking processes, 
rules are not fully explained to them, and the basis 
for authority witMn the school setting is left ambigu
ous. This enforces the idea that the pupil must play 
a ptlssive role in the educational process. 

Making the school a model of justice requires full 
participation of the total sohool community in the 
teaching-Ie.arning process. Programs that permit stuM 

dents to examine the principles of justice and moral~ 
ity of other cultures might be worthwhile. There 
should be a Student Bill of Rights and Responsibili
ties £1) foster respect for law through actual school . 
experiences. Pro'?i3xon for a student advocate or 
ombudsman to help students meet their needs and 
resolve their conflict» within the school bureaucracy 
also should be considered. Schools should encourage 
student participation in the formulation of dress 
codes, student publications~ and student discipline, 
The codesiand .. curriculum then should reflect the 
input of this participation; g(lod feelings about.:;elf 
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or others cannot be promoted when students' opin
ions are solicited and then dismissed. In general, 
rules should be kept to the minimum required for 
protection from injury to persons, disruption of the 
learning process and damage to propert~, 

School officials should review rules regarding sus·· 
pension and expUlsion to insure fair and impartial 
hearings in these matters. Out-dated rules should be 
eliminated. For example, many school districts expel 
or place restrictions on pregnant adolescents who 
wish to remain in school. Such policies are indefensi
ble and may lead to student reaction that includes 
rebellious and delinquent behavior. 

Many school jurisdictions in the Nation have 
adopted legally valid bills of rights for students that 
guarantee student freedom and protection against 
improper behavioral standards. Examples all,. the 
Seattle Public Schools Statement of Rights and 
Responsibilities, the Philadelphia School District 
Bill of Rights and the Delaware State Board of 
Education Student Rights Policy. At the John Adams 
High School in Portland, Oregon, the student body 
democratic constitution provides for a continuing 
legislature with representatives chosen by the stu
dents. The student-administration council at the 
Clawson School in Oakland, California, holds frank 
discussions weekly with the principal about student 
problems and affairs. Feedback to and input from 
the student body are facilitated by a communications 
network that allows for vertical and horizontal flow 
of information. Tangible reward systems, such as 
those developed by the Educator Training Center, 
SWF Associates, Incorporated, of Los Angeles, and 
the Hillcrest Children's Center in Washington, D.C., 
also should be explored. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.20: 
1.1 Developing a Comprehensive Delinquency 

Prevention Plan 
2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
4.2 Police Responsibility in Protecting Integrity of 

the Law 
6.4 Police-School Liaison 
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Standard 3.21 

Education-Career 
Education 

Schools should provide tIle basic components of 
career education for aU students. 

C~mmentary 

Most delinquency theorists believe that expanding 
legitimate opportunities for youth is crucial to delin
quency prevention efforts. One of these opportunities 
is the chance at a worthwhile career. Youth who are 
optimistic about their chances to obt~in a decent job 
and meet their career objectives develop a stake in 
conformity. Accordingly, one promising strategy for 
delinquency prevention is to provide career educa
tiOll that relates education to the ""orld of work. 
Career education programs permit students to move 
between the world of work and the world of school 
and to have their experiences enriched through par
ticipation in both worlds. 

Career educati;m programs should be designed to 
permit students to experiment with different careers 
and' to gain practical experiences in specific areas of 
work. This might be accomplished through work
study programs or field placements, which also might 
provide an additional source of income crucial for 
those families facing economic hardships. Field 
placements or work-study programs also provide 
youth with positive role models from the world of 

work, and can supply stude~nts, teachers and school 
counselors accurate and timely information about 
job placement possibilities. 

Schools should coordinate efforts in career educa:
tion with local community colleges that may already 
have experimented with different educational tech
niques and approaches in this area. Career education 
also should be introduced in the lower grades, and 
all schools should utilize community business, indus
trial, agricultural, and professional resources (both 
facilities and personnel) to enrich program content. 
Provision should be made for w0rk-study programs, 
internships, and on-the-job training for all students. 

Schools shouId strive toward guaranteeing stu
dents adequate preparation for placement in entry
level positions or continued preparation for higher 
levels of career placement. The curriculum should 
represent a reasonable balance with academics. It 
should reflect th.e relevance of career exploration 
and perhaps a modern version of the apprenticeship 
system. Instruction in basic skills, such as reading or 
mathematics, should be made relevant to potential 
uses in career preparation. Job placement services 
should be developed for those students interested in 
work. ' 

In the last few years there has been a wide range 
of effort and experimentation in the career educa
tion area. The U.S. O~ge of Education has dis-

II 

\~) 



seminated information on a number of apparently 
successful efforts. The University of Georgia is de
veloping teacher training methods to encourage 
career educ,ation. The State of Maryland has devel
oped a mobile unit to service rural schQol districts. 
The Seattle School District has attempted ~ com
prehensive career education program. And there are 
numerous other projects around the nation. Each 
aims to identify key skills that are important to 
specific occupations and to teach these skills to 
youngsters through classroom instruction and prac
tical experience. 
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Standard 3.22 

Employment
Expansion of Job 
Opportunities 

All levels of governl9cnt should initiate or expand 
programs that develop job opportunities for youth. 
A comprehensive employment and manpower strat
egy should be employed that includes maintaining a 
larger number of available jobs, job training, and 
the elimination of discriminatory hiring practices. 

Commentary 

Many researchers have cited unemployment and 
underemployment of youth as a major factor con
tributing to crime and delinquency. And virtually all 
sociological and social psychological theories of de
linquency mention emploment as a significant factor 
in the prevention of delinquent behavior. 

One reason for this consensus is that most social 
scientists agree that the chances that a person will 
play a nondeviant role in society are determined 
largely by how that person has been socialized. 
Research has found that this socialization procellS
learning how to perform as orderly and moral beings 
-is much more important in controlling behavior 
than threats of punishment alone. Employment gen
erally is recognized as an important part of this 
socialization process. 

In our society, to be ga2nfully employed is the 
norm. Therefore, having a job integrates a person 

into the dominant social structure, gives a person a 
stake in legitimate social order, and acts as a check 
on behavior. Youths who are not employed see 
themselves as 1ess than full me,mbers of society. 
As such, they have less of a stake in obeying laws 
and::::e more likely to engage in delinquent or crimi
nal behavior. 

Almost all youths in our society are taught to 
aspire to the goals of economic and social success. 
And a basic value in our society is that anyone can 
achieve these goals through hard\ work and con
formity to rules. But at the same time, jobs, the 
socially accepted means to these goals, often are 
withheld from many youths because of race, sex, or 
age discrimination. With their aspirations blocked 
by what they perceive as social inju~tice, some 
youths build up a dangerous store of f)ostility and 
resentment, and this alienation is one II11btivation for 
the use of illegitimate means to .!ichit::ve their e, 
objectives. 

Research does not indicate that unemployment by 
itself c~uses delinquency, but the high correlations 
between participation in delinquent and criminal be
havior and unemployment and underemployment 
suggest that, inability to oqtain work may, indi!ed, 
be a major factor in producing this behavior. Supply
ing youths with employment may give many of them " 
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a larger personal stake in conforming to the be
havioral norms of society. 

There are three major components to a com pre-
.1 hensive employment and manpower development 

strategy. These include expanding the number of em
ployment opportunities, developing job training and 
manpower development programs, and removing 
the barriers that unjustly exclude persoIl.s from ob
taining productive employment. 

Expansion of job opportunities meaCJ creating 
new jobs and maintaining high rates of employment. 
One approach to achieve this goal is for government 
to adopt policies tha.t keep the aggregate level of 
dema,qd high. This asl\Umes that the normal workings 
of the market economy will translate initial economic 
stimuli into more jobs. As part of this approach, one 
might advocate fiscal and monetary policies that 
promote real growth in the gross national product. 
A variation on this strategy is for government to 
provide direct tax inducements to employers who 
create new job opportunities, especially for groups 
with high rates of unemployment. Still ano~her 
approach is to create public service jobs and to 
make government the employer of last resort. What
ever the approach, programs to increase the number 
of jobs require complex analysis of the current state 
of the economy, and the search for solutions must 
include all avenues in governmental and private 
sectors. 

Another facet of a jobs program is provision of 
job training. An example of a successful attempt to 
fill this need is the National Job Corps Program. 
This program offers vocational training to youth to
gether with remedial education to improve reading 
skills, courses leading to a high school equivalency 
certificate, and medical services. Individual and group 
counseling are prcvided to improve each individual's 
self-t;oncepts and raise their motivational levels. 
Recent data indicate that Job Corps programs are 
experiencing a good deal of success in job placemept 
of enrollees, in encouraging careers in the military 
service, and in motivating youth to continue their 
educations. 

The comprehensive services of the Job Corps are 
well suited for youths who present many problems, 
who are most likely school drop-outs and who need 
direction and support to orient them toward upward 
mobility and employment. But most youths, even 
those from disadvantaged baokgrounds, can be 
trained for employment without the extensive re
-medial services provided by programs such as the 
Job Corps. A large number of these youth, however, 
need a better orientation to the world of work and 
specific training to obtain work skills. Community
based manpower organizations have been successful 
in compining these two tasks. The Opportunities 
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Industrialization Center (OIC), Service, Employ
ment and Redevelopment (SER), and the National 
Urban League have been funded to provide job 
training on a national scale. These organizations 
have mounted efforts to assist their community
based affiliates in vroviding extensive manpower 
programs. 

Whenever possible, training opportunities should 
be developed in collaboration with potential employ
ers and labor unions. An example of this kind of 
cooperation is the N ati()nal On-the-Job Training 
(OJT) Program. This program provides on-the-job 
training, as well as classroom instruction for unem
ployed and underemployed persons. It is estimated 
that 80 percent of the persons trained in this pro
gram were retrained in jobs related to their training. 
The Apprenticeship Outreach Program (AOP) is 
structured similarly to OJT. Project staff in AOP 
assist their clients in qualifying for placements in 
industry-sponsored apprentice training programs. In 
most cases, placement entails membership in a local 
skilled trade union. 

Elimination of all artificial barriers to employment 
is a critical component of a comprehensive em
ployment program. Many employable people are 
excluded from jobs because of racial, sexual, or age 
discrimination, and both employers and unions have 
been guilty of practices that have limited the em
ployment prospects of specific groups. Although there 
are laws specincally aimed at eliminating such dis
criminatory practices, there ar~ too many current 
examples of persons who have been unjustly blocked 
from productive employment. Information regarding 
legal requirements in the employment area should 
be disseminated both to employers and job seekers. 
At the same time, provision should be made for more 
effectiv~ enforcement of existing statutes. 
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Related Standards 

. The following standards may be applicable in im
plementing Standard 3.22: 
1.1 Developing a Comprehensive Delinquency Pre

vention Plan 

-

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.8 Financing Delinquemcy Prevention Programs 
2.9 Resource Allocation 
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Standard 3.23 

Ernployment
Community Job 
Placement and 
Information Centers 

Each community should have at its disposal highly 
visible and easily accessible job placement and infqr
mation ccnters. Each center should have staff who 
Ilre familial' with special employment problems faced 
by youth who may not be in school. Where fea~ible, 
existiug public agencies should be required to pro
vide thcse services. 

Commentary 

The high unemployment rate for youth, and espe
(Ii ally for members of ethnic minorities, is discour
a,gillg in itself. The unemployment rate, however, 
does not reflect the true extent of the problem of 
ll)ck of participation by youth in the labor market. 
A large number of young people constitute the 
hidden unemployed. This group is composed of indi
viduals who desire a job, but have become so dis
couraged with the job searching process that they no 
longer seek work actively. Often, these young people 
have left school because they thought that full-time 
rather than, part-time employment would be easier 
to find. They do not apply for unemployment insur
ance and no longer appear in official unemployment 
statistics. This sort of alienation among those youths 
who have lost hope of ever obtaining traditional 
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roles in the legitimate working world may contribute 
to the decision to engage in delinquent behavior. 

Youths often must travel great distances to exist
ing public agencies, where many times they find 
that few jobs are available to them or that the avail
able jobs are of the dead end variety. In many in
stances, employment agency staff are faced with so 
many adult job seekers that they offer only cursory, 
impersonal advise to young people. For many youths, 
this feeds their alienation, because they perceive that 
employment agencies do not really understand their 
problems and do not really c~re about their future 
employment. 

To encourage young people to enter and remain 
in the job market and perhaps continue their edu
cation, employment services should be offered in 
familiar neighborhood surroundings that can be 
reached without extensive traveling. Job seekers 
should be able to record their abilities and interests 
at this employment center and should be able to 
discuss, at length, the po;\sibilities for obtaining their 
employment goals. Also, employers should be able 
to register their employment opportunities with these 
employment centers and receive information about 
youths seeking employment in the fields for which 
they have listed job openings. Job sharing, where 
two or more persons work part-time and together 
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fulfill a full-time position, also might provide an 
answer for some youths. 

Structurally, there are two possible ways of orga
nizing job placement and information centers: A 
community can deal with all employment issues at 
one or more specialized centers, or it can incorporate 
these services into a larger multiservice center, which 
provides a broader range of human services. 

In addition to distributing information on job 
openings, staff at the employment centers should be 
able to discuss with youths the available job training 
programs for which they may qualify. Staff members 
should be well informed about the employment needs 
of both the community in which they operate and 
the national job market. 

In many communities, youth interest in continuing 
their job search can be maintained through expan
sion of the services provided by existing public em
~loyment services. During fiscal year 1975, 52 locali
tIes placed such a plan into operation through the 
Empl~yer Services Improvement Program (ESIP). 
ESIP Involves use of a local employment service that 
incorporates the suggestions of an ad hoc committee 
of selected employers as a basis for a plan of action 
to improve services. ESIP activities have resulted in 
better communication between employers and em
ployment service staff and improved procedures for 
taking job orders. The program also has utilized 
radio and television public service announcements to 
enhance the image of the local employment service 
ill the community. A similar program that deals with 

employment services is the National Employers' 
Committee (NEC). NEC has been responsible for 
the reorganization of employment services in six 
major metropolitan areas-St. Paul, Chicago, De
troit, Philadelphia, N~')V_York, and Houston. 

For some commun' . '\ employment problems 
of its residents are U :' '0 that securing relief 
from existing agencies '..I '. JIlt. An example is a 
community that is heavily dependent on one industry 
for the bulk of job opportunities. In this case, State 
Of local governments, as prime sponsors of funds 
for the Comprehensive Employment Training Act 
(CETA), should fund community groups to seek 
alternative solutions to the existing lack of job 
possibilities. 
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Standard 3.24 

Ernployment
Employment 
Counseling and Work
Study Programs 

Each high school should have counselors trained 
in employment counseling. Counselors should de
velop with local employers opportunities: for mean
ingful employment during ;a student's noncIassroom 
homs. Public financing should be providl~d for high 
sch<Jlol work-study programs. 

COlnmentary 

In recent years j high schools generaliy have offered 
academically oriented counseling that focuses on the 
continuation of ~ducation into college. Students not 
bound for coll\~ge often choose a ctgeneralh course, 
which neither prepares them for academic study nor 
equips them sufficiently with the skills they need ,to 
enter the job market. Consequently, students who 
terminate their formal education with high school 
find that they have insufficient training for most 
t~mployment and a lack of knowledge of the work
ing world. The continuing experience of futile job 
s~\arches and the frustration of receiving less than 
re~evant advice and inadequate preparation produce, 
in "some youth, the resentment and hostility that 
provide the rationale for violating laws. 

There is a need for vocational counseling programs 
to help students adjust to entering the labor market. 
Counselors should have full knowledge of the prob-

132 

lems faced by this ,Prospective member of the work 
force. In addition to advising students about the de
mands and opportUnities of the labor market, coun
selors should be aware of the interests, needs, and 
aspirations of the students they counsel. A counselor 
should be able to assist students in developing 
curricula that lead to careers consistent with their 
interests. 

A student's ability to assess the changes that entry 
into the work force will bring can be enhanced by 
actual participation in a job setting. It has long 
been recognized that the benefits of practical work 
experience are an integral part of the educational 
process. Academic subjects often become more rele
vant when the student is able to see clearly the prac
tical application of classroom instruction. Thecareer 
planning process becomes more meaningful as a 
student gains a realistic view of what working is 
about. 

Transition from the role of student to the role of 
worker is difficult for many youths. A great deal of 
the anxiety can be reduced, however, if students 
continue in a work situation that was developed while 
they were still in school. Counselors should make 
every effort to develop relationships with loca.! em
ployers who will provide students with both: training 
experiences and opportunities for permanent employ
ment upon completion of studies. 
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For many students, the ability to supplement 
personal or family income while they are still in 
school may be just as important as the educational 
benefits that they may derive from a work-study 
program. Students who believe they mUlst drop out 
of school for financial reasons may be IIlble to con
tinue their education if funds ate avaihlble through 
work-study programs. It is doubtful, however, that 
the private sector or existing public agEmcies, under 
current levels of funding, could absorb the cost of 
providing a work-study oportunity for all students in 
need. Currently, public financing of vocational pro
grams for youth is I::Oncentrated in age:ncies outside 
of the school setting. Few oportunities exist for youth 
who wish to continue their high school education 
while working part-time. Increased public financing 
may be extremely beneficial in subsidizing the cost 
to employers for hiring youth in work-study 
situations. 

One model to explore is the College Work-Study 
Program, which provides employment opportunities 
during both the school year and the summer to stu
dents enrolled in colleges throughollt the Nation. 
Jobs in the public and private sectors are made 

available through partial subsidy by the Federal Gov
ernment. Another model is the Philadelphia Urban 
Coalition, which established the "High School 
Academies Program." Through the cooperation of 
the school and business communities, this program 
makes possible on-the-job training to supplement 
classroom work, summer jobs for trainees, artd full
time employment for academy graduates, 
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Standard 3.25 

Employment
Summer Programs 

Each community should expand summer employ
ment opportunities available to youth. Agencies co
ord~nating elfOl'ts to place youths in summer jobs 
should be staffed on a year-round basis. In addition 
to plucemellt activities, agencies should provide 
counseling and guidance services. 

Commentary 

Each summer the ranks of the unemployed are 
swelled by a large number of teenagers seeking jobs 
during their school vacations. The inability of youths 
to find jobs often produces frustration and financial 
hardship, which in turn may lead to delinquent 
behavior. Recognizing this problem, many cities and 
towns have set up systems to promote employment 
of youth in the summer, but rarely, have localities 
instituted programs that have long-range goals to 
use the summer work experience to prevent future 
employment problems. Often, the staff of these 
pmgrmns are themselves summer or part-time em
ployees, Staff members of these programs llsually 
have no special skills that enable them to help young 
people obtain what is fOr many youth their first 
work experience. The result is that even when pro
grams are successful in providing job placer[~ents, the 
youths are sent to work with no counseling and no 
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follow-up to identify difficult employers or poor work 
habits or other job problems that might tend to 
"lake the youth less employable in the future. 

'To alleviate many of these problemst localities 
l}!lOUld employ a full-time, permanent staff to ad
minister summer job programs for youth. The staff 
should be competent to counsel youth in job-related 
matters, all well as to solicit summer job opportunities 
from the private sector and from Federal, State, and 
local government employers. In cases where a limited 
number of jobs are available, criteria should be 
established to designate which youths should receive 
priority for these scarce positii.:ms. This sele~i,tion 
should take into account economic need, memh~r
ship in a group with a history of employment prob
lems, and the youth's career interests. 

Job oportunities or job banks should be created 
using the full resources of the local media, local 
Chamber of Commerce, political leaders, and other 
,community representatives. If possible, government 
should provide financial inducements to employers 
that create job oportunities for youth. 

Systems for counseling youth befor~ employment 
begins and a follow-up system to monitor job prog
ress should be components of a summer job program. 
Job counseling also should be available on a con
tinuing basis, to assist youths in their adjustment to 
the work situation. 
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Successful job experience should be measured in 
terms of job attendance rates and performance 
evaluations, employer satisfaction, and the youth's 
perception of the value of the work experience. 

An example of a workable summer employment 
program for youth is the Basset Youth Service in 
La Puente, California. This service provides summer 
employment in hospitals, city agencies, and com
munity organizations. A full-time job developer finds 
the jobs, makes placements, and provides liaison 
and followup servic·es. Youths are instructed in pre
pariug a resume, applying for a job, and keeping a 
job. 

Summer employment programs using a combina
tion IOf local and Federal resources also are con~ 
ducted in St. Louis, New Haven, and Phoenix. Title 
III of the Comprehensive Employment and Training 
Act provides funds for summer programs for eco
nomically disadvantaged youths . 
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Standard 3.26 

Em ployment -Job 
Opportunities for 
Youths With a ~~istorv ... 
of Delinquency 

Employment services arid correctional officialb1 

should work together to develop and/ or expand job 
opportunities for youths wiall a history of delin~ 
qucncy. 

Commentary 

While unemployment is a major problem for all 
youths, young persons unde~ 20 with a history of 
delinquency have the most difficulty in securing full
time jobs. Their unemployment rate is significantly 
higher than the rate of the same age group in the 
general population. 

The high rate of unemployment among young 
persons with a history of delinquency in itself might 
be cause for serious corrective social response. The 
problem takes on greater significanc'!, however, when 
one considers that employment is likely to be an 
important factor in the juveni1e1s success in avoiding 
future involvement in delinquency. While there is 
n() solid evidence that unemployment alone causes 
recidivism, a number of studies have demonstrated 
that unemployment may be among ,the principal 
factors involved in recidivism of adult offenders. 
There is no indication that findings for young persons 
would be different. 

It is likely that, to a great extent, the high rate of 
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unemployment among these juveniles results from 
their being precluded from job opportunities as a 
result of their having a juvenile record. Much of this 
problem can be eliminated by maintenance of strict 
confidentiality of juvenile records. 

The success of these juveniles in the job market, 
however, may require measures beyond removing 
potential restrictions on work opportunities. Many 
feel that processing a youth through th('; juvenile 
justice system reinforces the youth's perception that 
h(~ or she is not a potentially productive member 
of society. Persistent labeling of an individual as 
delinquent may lead the individual to accept the 
label as true. For those youths who have been 
officially labeled as nonmembers of legitimate society, 
special effort must be made to establish opportuni
ties for them to assume conventional roles. To this 
end, juveniles with a history of delinquency should 
be trained for jobs that offer an attractive alternative 
to delinquency and such jobs should be made 
available on completion of the training period or 
all the youth's release from custody. 

Prel?aring young persons for employment should 
be a major function of youth correctional systems. 
Train/ing programs for youths in custody should 
pwvide the skills needed to meet the requirements of 
the labor market. Although a number of training 
psograms have been implemented in youth institu-
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tions, these programs have had little success in 
actually directing youths into employment oppor
tunities. To make training and the employment opo, 
portunities that do exist more useful, efforts should be 
made to coordinate all the services that can con
tribute to making a job a reality. 

MallY of the employment related services available 
to young persons possessing a history of dt::linqu~ncy 
are offered in a piecemeal fashion.. These youths 
have to track down information on job leads from a 
number of different placement bureaus~ and this 
becomes even more complicated wL<:n it is under·· 
stood that each bureau works independently of the 
others. Often the youth is given no professional ad
vice to assist him or her with the special problems 
fa(~ed by delinquents. Usually there is little followup 
to monitor the youth's success on the job and few 
efforts to alleviate job-related problems. 

Some of the employmertt problems faced by per
sons with a history of delinquency may be eliminated 
by increasing cooperative efforts between correctional 
officia!s and stait members of the community job 
placement centers advocated in Standard 3.23.Place
ment center staff should be responsible for identify., 
jng the employment opportunities available and 
should work with employers to dev¢lop new oppor
tunities. Also, they should maintain close coopera~ 
tion with officials of youth institutions a.nd probation 
officers, so that qualified youths can be matched up 
with jobs available without urldue delay. Job center 
staff should be awnre of the possible special counsel~ 
ing needs, in addition to job counseling, of youths 
who have been identified as delinquent, and should 
be able to make appropriate referrals. The staff 
should be able to direct into training programs those 
youths who have received no previous training. In 
addition, a three-month followup profile should be 
maintained to insure job succeS~1 for youths for whom 
the center finds jobs. 

Several programr. sim;~?,~ to that described above 
currently are ill opera6~il in v:.&rious cities. The 
Baltimore Pre-Trial Intervention Project CPT!) is 
one of them. The PTI Project is an outgrowth of ~, 
contract among a Boston private criminal justice 
firm, the U.S. Department of Labor, and the city ,of 
Baltimore. It offers a comprehensive approach to 
changing juvenile behavior patterns through ~ounse1-
inl't education employ· ment, and other socml serv-0' '. . k ices. The program's employment coordmator see s 
employment and training positions that either are 
immediate income supplements or a means to later, 
more .substantive employment. Courses are offered 
to help the participants understand what a job is, its 
purpose, the effect of education on job classification, 
nnd how to select, apply, get, and keep a job. 

A program similar to the Baltiu1.ore project is the 
Juvenile Service Program of Pinellas County, Florida, 
which seeks to increase the partiCipants' opportuni
ties to develop employable skills and offers voca
tional counseling and education. 

With funds from the Comprcht!nsive Employment 
and Training Act, San Francisco has created three 
affil'mative action programs that subcontract for 
services with four local gtoups: Chines'';) for Affirma
tive Action; Jobs for Latin Americans; Bayview
Hunter's Point Skills Center; «nd the Mission Hiring 
Hall. 

Using an interagency and community oriented ap
proach, the Youth Work Experience Program in 
Oakland, California, assists the commuuity in in
creasing youth employability through work experi~ 
ence in community service and career development 
programs. 

The Baltimore Consortium, which encompasses 
the City of Baltimore and five neighboring counti~s, 
has established a network of 14 one-stop commumty 
centers. Each center provides a full range of man
power services, including intake, assessment, counsel
ing, training referral, job development, and place
ment. 
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Standard 3.27 

Employment
Confidentrality of 
Juvenile Records 

Each State should enact legislation making the 
records of all juvenile proceedings inaccessible 1:0 
potential employel's. This legisation should maim 
iIIegul ~he questioning of a youth by an employer as 
to tne existence or content of the youth's juvenUe 
re~ord. 

Comm~ntary 

The notion that court proceedings are nonpunitive 
is fundamental to the philosophy of the juvenile 
court. This requires that no juvenile suffer the civil 
disabilities that often are imposed on individuals who 
have a record. Most jurisdictions abide by this 
philosophy by requiring confidentiality of juvenile 
records. However, a number of studies have found 
that a youth's juvenile record may be a substantial 
barrier to his or her employment. 

Job {li&'1ualification resulting from misuse of infor
mation from their juvenile court records may cause 
deep frustrations in mrany youths. They may feel 
betrayed {'''ld alienated from conventional society, 
and may turn to criminal careel's because they see 
few possibilities for success in legitimate careers. 

Some employment applications still require the 
applicant to disclose arrest records or reveal in some 
manner any prior history of troubie with the law. 
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Employers often use information Qbout prior arrests 
to exclude job applicants, even though arrest in
formation alone is insufficient to determine if the 
applicant ever really was charged or convicted of any 
delinquent act. Even places that have no formal 
policy barring juveniles with a record of delinquency 
may discriminate against such individuals subtly. 
Youths with juvenile court records often are put in 
the position of having to either confess their pre
vious court history or deliberately falsify their ap
plications. Giving false information on a job applica
tion form often then becomes grounds for denying 
employment or discharging employees. In other in
stances, employers ask youths' to waive their rights 
to confidentiality of juvenile court records. This 
w~iyer is often given under conditions of mild 
coercion. 

If the confidentiality of juvenile justice system 
proceedings, is to be maintained, every effort must be 
made to discourage improper examination of court 
records by potential employers and release cf such 
information by juvenile justice personnel. More 
stringent administrative guidelines can do much to 
safeguard the confidentiality of juvenile court record
keeping systems. In, some cases, legislation may be 
required to underscore the importance of upholding 
th~s policy. Legislation could be- designed to prohibit 
potential employers, both public and private, from 
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inquiring about the arrest, detention, hearing, adjudi
cation and disposition or any juvenile. This standard, 
however, is not intended to discourage law enforce
ment agencies from acting as intermediaries in seek
ing jobs for youths who have come into their 
custody. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.27: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 

28.1 Collection and Retention of Information (lll 

Juveniles 
28.2 Access to Juvenile Records 
28.3 Children's Privacy Committee 
28.4 Computers in the, Juvenile Justice System 
28.5 Sealing of Juvenile Records 
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Standard 3.28 

Employment-Age and 
Wage Restrictions 

The Fcderal Govcrnmcnf. ~,J ~ach State s~r:)uld 

cxaminc thoroughly thcir : ~', that affcct£ youth 
employmcnt. Laws thnt ___ * youth cniploymcnt 
oppol'tunitics without rcal risks to health or dcvcl
opmcnt should bc rcmovcd or rcvised" 

Commentary 

Most legislation aimed at regulating youth em
ployment was drafted at the turn of the century. in 
re-action to working conditions that exploited and 
produced serious health hazards for working chil
dren. Since then, safety precautions and overall 
working conditions have improved greatly. But there 
is no question that lull-time employment in most 
occupations still would be detrimental to the healthy 
development of young children. The hazardous na
tute of many jobs makes it sound policy to exclude 
even somewhat older youth from employment in 
these lines of work. As written, however, many sta
tutes provide for an almost blanket prohibition on 
youth employment, thereby neglecting the employ
ment needs of today's youth. Such statutes conflict 
with current knowledge about the beneficial aspects 
for youth of stable employment, and are counter-
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productive in relation to delinquency prevention 
efforts that are based on employment. 

Very often statutes restrict youths from meaning
ful employment situations until their 16th birthday. 
Sometimes existing law arbitrarily excludes anyone 
under 18 years old from certain occupations. The 
effect of much of this legislation is to keep employ
able Y0l.lth unemployed, while serving no legitimate 
purpose for society. Although legal protection for 
children should continue, so that they are not harmed 
by early work experiences, present laws should be 
reviewed to determine if they are addressing the 
needs of employable youth properly. Child labor laws 
should reflect the realities of the current labor market. 

Employers willing to offer young people some 
type of employment often are deterred by minimum 
wage laws. Employment opportunities for youth in 
the private sector can be expanded greatly if private 
employers can be assisted in bearing the cost for 
such expansion. A program of government subsidies 
for youth labor costs should be established for this 
purpose. Similar arrangements have been successful 
for college students through the College Work
Study Program. Standard 3.24 advocates instituting 
this type of program in the high schools. In addition 
to youth involved in an eduuation setting, however, 
youth who have completed or interrupted their edu
cation and are in. need of work can be benefited 
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greatly by a subsidy arrangement. Such a program 
can be administered by a local public employment 
service. 

References 
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Prevention. 

2. White House Conference on Youth. 

Related Standards 

The following standards may be applicable in 
implementing Standard 3.28: 

1.1 Developing a Comprehensive Delinquency Pre. 
vention Plan . 

2.1 The Local Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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Standard 3.29 

Justice System-
Diversion 

States and units of local government should de
velop programs that divert children from the juvenile 
justice system. 

Commentilry 

Thec,(lllcept of diversion is based on a critique of 
the present juvenile justice system. Advocates of 
diversion generally point to the facts that many 
juvenile courts are overburdened with cases, the 
juvenile justice system has become highly bureau
cratic and impersonal, and that the court deals with 
a variety of petty offenders and violators of juvenile 
status offenses who could be handled better outside 
of the court. It also is believyd that formal contact 
with the juvenile justice system may do more harm 
than geod to some children. Adjudication of de
linquency has serious consequences for the future 
responses the child receives from teachers, parents, 
and police. Moreover, the child may internalize a 
negative self-image as a result of this contact with 
the justice system, which, in some cases, may lead 
to further acts of delinquency. Thus, the courts may 
inadvertently stigmatize the child, making it more 
difficult for the youngster to J~ad a normal life. 

Police and juvenile probation officials traditionally 
have diverted a large number of youths from juvenile 
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court. But the criteria used to make these decisions 
are often arbitrary and the provision of alternative 
services unsystematic. Well designed diversion pro
grams develop explicit criteria for identifying children 
who w.ill not benei'it from formal court processing. 
Because some of the children diverted require social 
services, diversion programs should include these 
service resourcels or ac:cess to services, as well as a 
method to monitor the progress of children placed 
in such service programs. 

Several methods could be used to realize the rec
ommendations of this standard. Often it is prefer
able to divert children from the juvenile justice 
system when it is· clear that their behavior or their 
needs do not require court :,ntervention. First time 
referrals usually fall into this category when then:' 
behavior is not serious and they do not appear dis
turbed or otherwise in need of treatment. For ~hese 
juveniles, release without delivery of further services 
may be the most appropriate method of handling 
these cases. 

Sometimes the delinquent behavior of children 
seems to irldicate the need for services but does not 
seem to warrant their complet~ processing within 
the juvenile justice system. Diversion programs for 
these children should focus on directing the child to 
a community agency or individual capable of provid
ing the service the child or parents require. These 
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types of diversion programs involve varying amounts 
of coercion by the police or the court. They range 
from mere referral of the family to a service agency 
to suggesting they take advantage of ~he alternative 
service in lieu of court adjudication! In its most 
extreme form, this type of diversion program actually 
constitutes a deferred prosecution. Youths' needing 
some attention are referred to various community 
groups that agree to supervise them for a fixed 
period of tithe. If the child stays out of trouble 
during this period, no further proceeding within the 
juvenile justice system takes place. If the youth'does 
experience difficulty, the court may be requested 
to take action. 

Although this particl;llar type of diversion program 
may be appropriate for some communities, it is sub
ject to abuse. In some jurisdictions, children vi "~l 
only the most minor delinquency allegations are 
selected for these programs. Although it appears 
as though the child is being diverted, in inany in
stanc:es, it is likely that, if the case went to court, 
either the petition would not be sustained or very 
little would be required of the parent or juvenile to 
achieve disposition-far less perhaps than what 
would be required of the parent and child if they 
agreed to participate in the deferred prosecution 
program. It also should be recognized that many of 
the p<:lssible benefits of voluntary treatment programs 
can be frustrated by excessive coercion. If coercion 
is to play a major role in a child's participation or 
continuance in a service program, it should be 
preceded by court adjudication. 

Another model or diversion involves creation of 
youth service bureaus, which are community-based 
agencies composed of juvenile justice personnel and 
community representativds. Although youth service 
bureaus provide some direct services to youth, they 
also act as referral 'centers for a wide variety of 
community agencies. Often, a fee-for-service arrange
ment is incorporated, in which the diversion program 
staff uses program funds to purchase servic~s needed 
by their young clients. 

Diversion programs using any of the above models 
should include provision for legal advice to prospec
tive clients so that they understand the nature of the 
agreement they make when they enter such programs. 
Entering a diversion program should be voluntary, 
and it should not be viewed as an implicit admis8ion 
of guilt. Youths and parents should be given a written 
contract outlining the nature of the services to be 
offered and the expectations for behavior on the part 
of the child and his parents. 

In some jurisdictions, diversion programs opel'ate 
out of poli~e departments; jn other:!, probation de
partments operate the diversion programs. And in 
other places, combJnations of both methods are 
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used. A number of these diversion programs appear 
to have achieved their objectives. The Police Diver
sion Unit in Richmond, Calif., is an example of a 
program in which the police are the central decision
makers. The Sacramento 601 Project is a successful 
example of diversion conducted by a probation de
partment. The Community Youth Responsibility 
Project, in Palo Alto, Calif., involves cooperation 
between a, sheriff's department and a local COn'l

munity organization. Children are referred to the 
project, which holds hearings conducted by com
munity residents who decide on u. community service 
disposition for the child and provide referral services 
for children with specific needs. 
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1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
1.3 Profiling the Nature of the Delinquency Prob-

lem 
1. 7 Evaluation 
2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
4.1 Police Policy as an Expression of Community 

Standards 
4,~ Use of Least Coercive Alternative 
4.4 Guidelines on Use of Police Discretion 
5.6 Guidelines for Taking a Juvenile Into Custody 
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5.7 Guidelines for Counseling and Releasing 
5.10 Guidelines for Diversion or Referral to Com-

munity Resources 
6.3 Relationships With Youth Service Bureaus 
8.2 Family Court Structure 
9.1 Definition of Delinquency 

10.8 "Delinquent Acts" by Child Younger Than 10 
11.1 Respect for Parental Autonomy 
14.4 Selection of Least Restrictive Alternative 
21.2 Processing Applications for Petitions to the 

Family Court 
22.4 Pre adjudicatory Detention Review 
28.1 Collection and Retention of Information on 

Juveniles 
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Standard 3.30 

Justice System
Citizen Efforts to 
Prevent Delinquency 

Persons who administer the juvenile justice sys
tem should both encou,rage and assist citizen e,fforts 
to prevent and control juvenile delinquenc~. 

Commentary 

Delinquency prevention theory' clearly suggests 
that demonstrated community solidarity is a key 
to preventing dehhquent behavior. The'logical e.xten.·· 
sion of putting this theory into' action involves orga
nizing the citizenry to discourage and resist drJ:i1-
quent behavior. In support of this theoretical 15us'e, 
juvenile justice spokespersons hf:lve stated that the 
re!?ources 'of the justice system alone are inadequate' 
to affect significantly the rat~ of crime and delin.
quency. The effectiveness of the justice system in 
controlling. juvenile delinquency depends, in large 
part; 'on the support and cooperation it receives 
from society In general and from citizens residing 
in high crime areas in pa~ticular. Clearly. then, there 
is !?olid theoretical foundation for helping citizens 
organize to prevent and control delinquency. 
. The effective mobilization of community resources 

for delinquency' 'prevention and deterrence depends 
on continuing cooperatioil between the juvenile jus
tice system and the community~Agency officials must 
demonstrate clearly the need for certain policies and 

progranls; the public is unlikely to support anything 
if perceives to be merely self-serving pronouncements 
requesting more personnel and higher pay. By view
ing the citizenry as an extension of their own agen·· 
cies, juvenile justice personnel can advise citizen 
groups of specific actions they can take to make the 
efforts of the police, ~he juvenile court, and juvenile 
service agencies more effective. 

It is important that the police, courts, and correc
tional agencies continually monitor the performance 
of the juvenile justice system and delinquency pre
vention activities, so that they can advise the public 
on those strategies that appear to have more merit 
than others. This necessitates an openness on the 
part of the juvenile jUl>tice system in reporting suc
cesses and failures to the public, involvement by 
juvenile justice system personnel in community orga
nization meetings, and specification of steps that 
individuals and groups in the community can take 
to prevent and deter undesirable activities. Although 
persons who administer the juvenile justice system 
are not community organizers, they do possess some 
of the knowledge that the community needs to guide '. 
its organizational efforts and can provide a sense of 
what might or might not be effective. 

Persons wIlO administer the jUV~nile justice sys
tem. should encourage and assist communities to 
harness the citizen interest needed to prevent and 
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cOntrol delinquency. In recent years, juvenile justice 
agencies have helped sponsor numerous citizen ac
tivities to assist the entire juvenile justice system. 

One important citizen activity is the reporting of 
delinquent behavior. Citizens can assume this respon
sibility on an individual basis or collectively. The 
marking or labeling of property by owners ha~ al1JO 

reduced the incidence of burglary where this tactic 
has been used. Cooperative use of local alarms is 
another neighborhood strategy to r.educe crime. Per
haps the· gr.eatest involvement by citizens occurs 
in volunteer programs. The National Advisory Com
mission volume, Community Crime Prever.tion 
estimates that as many as 100,000 volunteers are 
affiliated with well over 1,000 courts. In many pro
grams, professionals and volunteers working together 
provide intensive probation services that cannot be 
supplied in any other way. 

Court-watching is an activity that involves many 
thousands of citizens who note the performance of 
judges and prosecutors, reasons for delays and con
tinuances, presence of bail bond solicitors, and 
consistency of sentences for comparable offenses. 
Though this practice has primarilly been utilized in 
criminal court activities, there ;s no reason why 
similar efforts could not be undertaken in the juy,enile 
courts as well. There is growing concern for the 
rights of juveniles, and citizen efforts to help protect 
those rights by observing juvenile courtroom prac
tices should be given serious consideration. 

Some jurisdictions have taken positive steps to 
involve citizens in the court process. One family 
court employs liaison referral workers. These volun
teers explain the court process to apprehensive par
ents, gather information about the family to assist 
the judge, and help families obtain aid from appro
priate community agencies. In some jurisdictions, 
courts use volunteers to assist the families of delin
quents in meeting needs and resolving problems. 

The corrections component of the criminal justice 
system is receiving increased attention from pro
fessionals and citizens. Homes for runaways and 
children in trouble frequently are funded or staffed 
by citizens. Such residen(~es may be group homes in 
which 15 to 20 youths live, or they may be foster 
homes. In other types of residential programs, of
fenders work or attend school in the community 
while progressing through stages of increasing re
sponsibility. 

Citizen programs to assist the juvenile justice sys
tem can be found in many parts of the country. In 
California, the Sacramento County Sheriff's Depart~ 
ment and several business and civic organizations 
have sponsored the Citizens' Alert Program which 
encourages citizens to observe homes and businesses, 
report suspicious circumstances, and protect their 
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own firms with safety features. Other examples of 
similar citizens' cooperative efforts to prevent crime 
and delinquency are: Citizens Helping Eliminate 
Crime, Lima, Ohio; Chec Mate, Kalamazoo, Mich.; 
Community Radio Watch, Buffalo, N.Y.; Commu
nity Vigilance Program, Philadelphia, Pa. 

Court assistance programs that emphasize assist
ance to the family of the juvenile also exist in many 
cities. Examples are: Volunteers for Juvenile Court 
Families, Kalamazoo, Mich.; Court Referral Pro
gram, Oakland, Calif.; Austin Rehabilitation Center 
PrQ';:>ation Services, Austin, Tex.; Friends in Action, 
Columbus, Ohio; Court Liaison Referral Service, 
New York City, N.Y.; Court Volunteer Program, 
Chicago, Ill. 

Citizen efforts in the corrections area can be 
found in Memphis, Tenn., where the Project Self
Respect program aims to improve the inmates' self
images and better equip them for reintegration into 
the community upon release. The Boys Home of 
Montgomery County, Inc., Kensington, Md., also 
provides an alternative to incarceration. The boys 
residing in the home follow a normal routine of 
study, work, and play while receiving regular coun
seling. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 3.30: 

1.1 Developing a Comprehensive Delin,quency 
Prevention Plan 

2.1 The Local Role in Delinquency Prevention 
2.7 Youth Participation 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 

3.10 Education-Developing Comprehensive Pro
grams for Learning 

4.2 Police Responsibility in Protecting Integrity 
of the Law 

4.6 Participation in Policy Formulation Effortll 
7.4 Citizen Involvement in ~va1uation of Juvenile 

Operations 
18.4 The Court's Relationship With the Public 
18.5 The Leadership Role of the Family Coun 

Judge 
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Standard 3.31 

Justice System
Information on 
Deterrence 

Police agencies should systematically disseminate 
crime prevention infol'mation to citizens, particularly 
to those people who are victimized most frequently 
by delinquent acts. Such information should suggest 
practical and proven steps that such individuals can 
take to safeguard themselves and ~heir property. 

Commentary 

Many delinquent acts are committed because their 
commission involves little or no risk for the per
petrator, Acts such as burglary, auto theft, or purse 
snatching usually can be prevented if the victim taKes 
certain simpl,e precautions. Crimes of this naturi~ are 
crimes of opportunity, and efforts to deter .~lem 
may result in lowered delinquency rates. Both the 
criminal justice system and, especially, the police, 
have a responsibility to disseminate crime preven
tion information about measures that have pr()ven 
successful to those for whom it would be most us()ful. 

Statistics show that the victims of delinque:ncy 
often are senior citizens, women, and youths them
selves. These groups should be the focus of police 
information dissemination efforts. Each of these 
groups has a favored source for exchanging infor
mation, and police agencies should identify and use 
these sources to insure a ,high level of communica
tion. 
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Auto theft can be reduced greatly by encouraging 
people to remove the keys from their Cl!!S and to 
lock their automobile doors. Over the past few 
years, automobile design has introduced reminder 
ignitions and self-locking doors. Both of these have 
contributed to a reduction in auto theft. But until 
all cars have this equipment, car owners must be 
educated to think about car security. 

Shoplifting is a frequent form of delinquency, 
but if merchants were made more aware of deter
rence strategies, the incidence of this crime could be 
reduced, Tactics to prevent shoplifting could include 
use of mirrors, security personnel, video monitoring 
systems, electronic devices, and increased sales per
sonnel. 

Another youthful offense, purse snatching, can be 
discouraged in the evening hours by improved street 
lighting, especially in areas frequented by elderly 
citizens. Improved street lighting has been shown 
to reduce crimes against persons, auto thefts, and 
business burglaries in those communities where light
ing has been utilized strategically and where there is 
adequate police manpower to respond to suspicious 
behavior. 

Public awareness campaigns should make parents 
aware of the ways in which they can teach their 
children to avoid dangerous situations. The police 
can and should disseminate information on the use 
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of whistles or flashlights for personal protection. Law 
enforcement officials can encourage neighbors to 
check the apartments and homes of elderly people 
who may have to come home late. Evening transpor
tatic:Jn services for youngsters and senior citizens can 
better insure their safety. When necessary, public 
transportation systems should utilize additional secu
rity forces during times when the threat of crime is 
greatest. 

Organizations such as the General Federated 
Women's Clubs and the National Auto Theft Bureau 
l1ave had success in their auto theft prevention cam
paIgns. Shoplifting programs have been successful 
in department stores in Red Bank, N.J.; San Diego, 
Calif.; and Toronto, Ontario. Street lighting pro
grams have successfully reduced crime in St. Louis, 
New York and Detroit. A national evaluation of 
Operation !.D.) an antiburglary campaign, has shown 
positive results in reducing rates of residential 
burglary. 
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Standard 3.32 

J usticeSystem·-
School Programs 

Juvenile justice system personnel should take an 
active role in school programs that educate young
sters about the pm-poses and functions of the 
juvenile justice system. 

Commentary 

There is a strong need for contact between young
sters and juvenile justice personnel under circum
stances that are not stressful for either party. The 
most obvious purpose for involving police in the 
classroom is to change the negative image that many 
youngsters may have of the police. But such pro
grams also could serve to alter the negative image 
many police people may have of the young. 

The involvement of juvenile justice personnel in 
the school curriculum should not be reduced to a 
public relations job by police, lawyers, jlldges, or 
community agency personnel. In junior high and 
high school especially, such sessions should focus 
on communication of personal feelings about respec
tive roles and actions and what both groups could 
do to create a more positiv~ environment. 

Participation in classroom discussion should not 
be limited only to speciali~ts such as the police
community relations specialist or the court's public 
information officer. Various individuals who con-
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stitute the juvenile justice system, such as youth 
officers, lawyers, judges, detention center personnel, 
and community program employees should be in
volved. Efforts should be made to involve people 
who themselves are members of the majority racial 
and ethnic composition of the class or school; this 
may help break down stereotypes. 

The classroom teacher should encourage role 
playing to create situations in which the participants 
can experience empathy. F.ield trips to police sta
tions, juvenile courts, juvenile detention centers, and 
juvenile service agencies should be incorporated in 
the learning experience. 
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Standard 3.33 

Justice System
Handgun Control 

The Federal Government and each State should 
enact legislation proh:biting the manufacture and 
sale of handguns to anyone other than law enforce
ment and private security personnel and Federal 
and State governments for military purposes. In 
addition, each State should prohibit private owner
shfp and possession of handguns by persons not in
cluded in the above categories. 

Commentary 

The high level of violence in this country is a 
major problem, and without doubt, the problem is 
intensified among the Nation's youth. In many large 
cities, death by violent means accounts for the largest 
proportion of teenage deaths. In Chicago, where it is 
estimated that street gangs are responsible for more 
than one-third of the city's serious crime, approxi
mately 150 gangs are battling each other for suprem
acy. Gang members no longer employ only clubs, 
knives, and homemade zip guns in their battles
their weaponry now includes .38 caliber revolvers, 
automatic pistols, and sawed-off shotguns. In the 17-
county western New York State area, bank l'Obberies 
were reported up 300 percent. Over half of the rob
beries in this area were committed by youths under 
20, ages ranging all the way down to 14 years old. 
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Most of these youths were armed with guns. Across 
the country, in both cities and rural areas, the use of 
firearms by youth is frequent and increasing. 

Although juveniles usually are legally restricted 
[rom owning guns, many youths obtain them easily. 
Private ownerShip of handguns in the United States 
is higher on a per capita basis than in any other 
country. Between 1954 and 1974, domestic produc
tion of handguns more than tripled, increasing from 
491,973 to 1,894,872. Estimates of the number of 
privately owned handguns in the United States run 
as high as 40,000,000. It is almost inevitable that, 
with a level of production and possession this high, 
close regulation of weapons cannot be maintained. 
Since the passage of the Gun Control Act of 1968, 
there has been an increase in the theft of firearms, 
particularly from interstate shipments. A survey of 
the Nation's trucking firms revealed gun thefts as 
high as 1,000 guns per month. Stolen guns often are 
found later in the possession of persons involved in 
the commission of a criminal act. 

It is often argued that, lacking a gun, persons 
prone to commit violent acts would utilize some 
other form of weapon to the same effect. The inap
propriateness of labeling thl~ gun as just another 
weapon, however, cannot be overlooked. Guns have 
been found to be five times more likely to cause 
death than would a similar attack with a knife. 
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Robberies in which a gun is used are four times more 
likely to result in a victim's death than robberies 
in which a gun is not used. 

When discussing firearm regulation, the handgun 
must receive special attention. Because of ease in 
handling and concealment, the handgun is a favored 
weapon in commission of crimes. Over 50 percent 
of all murders involve the use of handguns, as com
pared with 6 percent for rifles and 8 percent for 
shotguns. Approximately one-third of all robberies 
and one-fifth of all aggravated assaults are commit
ted with handguns. 

Current State gun control measures involve some 
form of requirements for gun registration or licens
ingof gun owners. Registration statutes assist law 
enforcement in investigations of gun-related crimes, 
but their contribution to crime prevention is limited, 
because their main utility is in the period after the 
crime has occurred. Licensing procedures regulate 
who may purchase, carry, or possess a gun. Several 
States have enacted strict gun control laws based on 
licensing. In some cases, these laws have contributed 
to a reduction in gun deaths. But even the most re
strictive State laws have not been effective in con
trolling the increase in the number of criminal acts 
in which guns are used. Very often, crossing a border 
between States makes restrictive statutes in one State 
unenforceable. The ease with which juveniles obtain 
guns is ample evidence that so long as a large number 
of gur:s are in circulation, they cannot be subject to 
close supervision. Until private possession of hand
guns is prohibited, they will be readily available for 
criminal purposes. 

Under the Nation's governmental structure, re
striction of citizens' privileges never is an easy step 
to take, and never win such a decision be supported 
by everyone. But, on balance, the arguments for 
eliminating private possession of handguns have 
much greater ;rilerit than the arguments for permit
ing poss~ssion ~If handguns for legitimate purposes. 
Although many people believe that to own a hand
gun to protect their persons and homes is highly 
r.easonable, criminal justice statistics point out the 
fallacy of this argument. Burglars typically avoid 
confrontation situations; usually they select houses 
that are unoccupied. And there are few situations in 
which a resident will be able to react quickly enough 
to thwart someone intent on confronting and rob
bing those persons in the house. A loaded gun in the 

home is more likely to cause death to a family mem
ber or friend than to an intruder; for every burglar 
shot, four to six homeowners or family members are 
killed accidentally by a gun. 

Public opinion polls have shown consistently that 
the majority of the American public supports strict 
gun control legislation. A 1975 Gallup poll indicates 
that approximately two-thirds of the residents of 
large cities favor an absolute ban on private owner
ship of handguns. Public concern over combating 
violent activity on the Nation's streets, especially 
among youth, necessitates that any comprehensive 
delinquency prevention plan include the elimination 
of the most frequently lethal weapon. Each State 
should develop an efficient mechanism for the re
purchase or repossession and destruction of exist
ing handguns that are privately owned. 
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Standard 3.34 

Recreation-Providin'g' . 
Recreati'onal 
o P P.D rt u..n.it i es 

Municipal tecreation' programs 'should provide 
recreational opportunitie.s for all youths in the com
munity. Recreational programming shouM emphasize 
outreach services in order .. to recruit youths who 
otherwis~ might not be reached and for whom recrea,: 
tiona} opportunities may be an alternative to de
linquency. 

Commentary 

Over the years, individuals intent on attracting 
problem youngsters to conventional activities have 
attempted to gain their trust and confidence by show
ing concern for and understanding of the activities 
these youths are engaging in, Reaching out to such 
individuals and groups to encourage their partici
pation in more constructive activities remains a 
viable approach. 

Because of its variety, informality, and universal 
appeal for the young, recreation has become a focus 
for many outreach programs. The outreach worker 
uses his or her knowledge of language, organization, 
and psychology of disadvantaged youth to entice 
them to come, individually or as a group, to the 
playground area. Playground leaders, the outreach 
workers and the young people work together to de
vise programs and settings for specific activities that 
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will be attractive to the new recruits while continu
ing to involve the regular playground participants. 

In most cases, outreach programs will require 
that the sponsors of the t'~creation relinquish some 
control over programming to allow for greater 
community participation. If the sponsors, public or 
private, resist this community involvement, the out
reach program is doomed to fail. The outreach 
worker is continually struggling to bridge a gap 
hetween the hard-to-reach consumer and the estab
lishm~nt. A successful bridge necessitates give and 
take on. both sides, especially 011 the part of those 
providing trw ·service, It i2 this process that enhances 
the outreach wed.cer's legitimacy, and, ultimately, 
the worker's effectiveD.ess, 

Recreational programs '.'!Iith an outreach com
ponent increase the risk for all participants. Bring
ing new people into an agency's activities inevitably 
causes new tensions and conflicts. A voiding the ten
sion, however, also excludes the opportunity to 
.involve that segment of society's youth who are most 
in need of help. 

The key to any successful outreach program rE:sts 
with the abilities of the outreach workers to gain the 
trust of the young and to involve them in construc
tive and meaningful activities. Service agencies 
should be on the lookout for staff members who 
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possess the uncommon set of attributes that permits 
them to communicate freely with youth while main
taining influence within the service system. 

Continuous efforts should be made to recruit out
reach workers from many different segments of the 
community. This could yield the double benefit of 
employing individuals who otherwise might not gain 
employment while suggesting to young people one 
avenue to meaningful employment. 

Recreational programs employing outreach work
ers need nQt be limited to municipal park and recrea
tion agencies. They can and should be employed by 
a wide range of community agencies such as Boy 
Scouts, Girl Scouts, YMCA's, YWCA's, schools, and 
religious organizations. All service agencies dealing 
with young people can benefit from the perspective 
that accompanies outreach programs. This includes 
the sharing of authority with the young, acting as 
advocates for the young, and involving the young in 
. decisions that most affect how they will spend their 
lives. 

Philadelphia, Pa., provides one example of a 
municipal project to promote recreational opportuni
ties. There, the Department of Recreation uses out
reach workers and roving leaders who attempt to dis
cover the interests and needs of gang members and 
suggest constructive ways to fulfill the needs. In 
Pasadena, Calif., Outward Bound Adventures oper
ates with the purpose of putting low-income youth 
in touch with their environment, themselves, and 
their potential. The program takes youths on wild
erness .trips; one-day mountain hikes, tidepool-beach 
study trips, and provides other outdoor natural sci
ence study experiences. Former participants are 
hired as counselors, assume leadership roles, and 
are afforded' opportunities for on site field experi
ence and career training. 
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Standard 3.35 

"Recreatio n-Uti I izatio n 
of Recreational 
Facilities 

Maximum use sbould be made of existing recrea
tional facilities, especially within the schools, dUl'ing 
the afternoons and evenings, on weekends, and 
throughout the summer. Where existing recreational 
facilities are inadequate, other community agencies 
should be encouraged to provide facilities at mini
mum cost or at no cost, where feasible. 

Commentary 

Although a few recreational programs can take 
place independently of their physical environment, 
most require a facility in which the program can be 
conducted. And although, historically, inner-city 
youngsters have demonstrated creativity by invent
ing activities such as stickball, street football, 
pinners or lineball, their activities are restricted be
cause of a lack of open space. 

Lack of space requires that existing facilities be 
used more extensively. Public and private agency 
facilities that typically close after business hours 
should be encouraged to keep their facilities open 
and supervised during the evenings and on weekends. 
Also, development of new recreational areas that 
can serve multiple purposes and that can be designed 
for maximum use even though they occupy limited 
space should be undertaken. 

156 

By encouraging young people to use reCrtlaUUllaJ. 
facilities as frequently as possible, more activities 
can be conducted in the open, where supervision is 
easier. In addition, making schools available for 
swimming and basketball in the evenings and on the 
weekends helps change the image of the school as 
only a place for learning and discipline. Finally, 
the effort invariably required of public and private 
agencies to make their facilities available more often 
and to more young people will not go unnoticed by 
the young. The gesture represents a commitment 
toward supporting the needs of youth that means 
more than the rhetoric the same agencies otherwise 
might rely on. 

Open space is at a premium in most inner-city 
areas. Dilapidated housing, however, is not. Fre-

. quently, such housing is both an eyesore and a 
safety hazard. Demolishing such structures and con
verting the vacant lots into pocket playgrounds for 
tots and young people makes valuable use of the 
land while it awaits subsequent use. 

Existing vacant lots, which often are littered with 
rtlbble, could be paved at low cost. The area then 
might serve as offstreet parking for commercial 
establishments during the day and as basketball 
courts after working hours and on weekends. 

School facilities can be open during the evenings 
and on weekends, with volunteers serving as super-
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visors. The same would be true of youth clubs and 
service agencies, if they are not already being used 
in this manner. 

Many existing community school centers have 
be'en designed to provide an integrated educational 
experience for the students and the community as a 
whole. Accessible and extensive recreational facili
ties are a prominent feature of these centers. The 
Conte Community School in New Haven, Conn., is 
an educational park that includes classrooms, shared 
recreational space, and buildings designed specifi
cally for (;orllmunity use. Other experimental centers 
have been r~stablished in Atlanta, Ga., Arlington, 
Va., and Pontiac, Mich. In Philadelphia, the Neigh
borhood Youth Resources Center (NYRC), oper
ates 12 hours a day and provides, among its wide 
range of services, recreational and cultural programs 
for youth living in the inner-city . 
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Standard 3.36 

Recreation-Meeting 
Individual Needs 

Individual nec~s should oe considered in planning 
recreational programming. 

Commentary 

The National Advisory Committee on Criminal 
Justice Standards and Goals concluded that recrea
tion can become a considerable resource for those 
concerned with delinquency prevention. Many 
youths, however, do not use organized recreational 
programs either because of lack of interest or ina
bility to participate in activities that traditionally 
have been offered. The goal of recreational pro-

· grams should be tOl involve young people in interest
ing and relevant activities that prepare them to struc-

· ture and use their leisure time effectively. 
Disadvantaged youths become aware all too soon 

that society's institutions have little room for the 
person with needs different from those of the major-

· ity· of citizens.. If recreation is to serve as an oppor-
· tunity for delinquent or potentially delinquent young 
· people to become involved in society in a manner 

they find potentially meaningful, leaders of recrea
tional programs must recognize individual, as well 
as group, needs. 

The Mobilization of Youth programs in New 
York's lower east side substituted an adolescent 
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service center for its detached worker program. 
Mobilization found that participating adolescents 
needed help in leaving the group and developing as 
individuals. This recog!1ition has occurred elsewhere 
and tends to underscore the importance of individual 
needs in recreational planning. 

Many theories of delinquency imply that strategies 
for preventing delinquency should focus on the in
dividual. This could include helping the individual 
develop realistic aspirations, relevant skills, and 
a belief that he or she has a personal stake in 
society. Recreational programs that recognize the 
individuality of youths can help provide the dis
advantaged youth with a feeling of personal worth. 

Recreational programs should be offered that 
emphasize development of individual skills, such as 
fine arts, crafts, sewing, cooking, and carpentry. 
Such programs can be incorporated rather easily 
into a recreational format that does not subject the 
individual to the peer pressures that are part of 
team sports. In addition, many individual activities 
lay the groundwork for the development of skills 
that can lead to job opportunities. 

Individual projects supervised by a recreational 
leader also encourage a one-to-one relationship, 
which can help identify specific. needs of the youth 
and help insure that the youth receives the suppor
tive services required. 
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Standard 3.37 

Recreation-Increased 
Opportunities in 
Cultural Programs 

All levels of gover,'dment should initiate programs 
that expose young people to the arts and develop 
their interests in tbe arts, Communities should in
crease opportunities for aU young artists to perform, 
create new works, and present their talents to the 
public, 

Commentary 

Theories intended to shed light on the causes of 
delinquency frequently cite the inability of many 
youngsters, especially disadvantaged youngsters1 to 
participate in conventional institutional programs 
wi.thout experiencing frustration~ failure, and even
tual erosion of self-esteem. These theories attribute 

.. such results to the difference between society's 
middle class values and those of its disadvantaged 
subgroups. The latter, although sharing many middle 
class goals, are less equipped to pursue them success
fully within the context of conventional institutions 
dominated by white, middle class values. 

If these explanations are valid, then one strategy 
for preventing delinquent behavior sh'ould b~ to pro
vide as many opportunities as possible for young 
people, disadvantaged or not, to participate success
fully within the context of conventional, and hope
fully constructive, institutions. This necessitates ex-
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posing young people to various opportunities for 
developing their own skills in a manner that affords 
them success and satisfaction within conventional 
settings. 

The development of artistic talent has, unfortu
nately, remained an opportunity primarily for the 
middle and upper class youngster. Such opportunities 
should be vigorously provided for society's dis
advantaged youngsters as early in their lives as 
practical. Doing so will provide a much needed set 
of opportunities for the disadvantaged to make 
successful links to more conventional and socially 
acceptable activities and institutions. 

All levels of government should appropriate funds 
to develop summer cultural programs and festivals 
for youngsters, especially in those areas where a 
large percentage of the community is disadvantaged. 
Creative approaches could attract minority young
sters to music, art, drama, and other forms of cul
ture that encourage individual expression relevant to 
the youngster involved. 

Professional guilds at the local, State, and national 
levels should facilitate means for all young artists to 
become members of arts and crafts unions. Cultural 
programs should be offered through school and rec
reational programs, as well as through church groups 
and community organizations. Local museums, or
chestras, and theater groups should encourage 
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attendance and participation by young people. Class
room field trips should include museum tours and 
cultural shows and should be available to all young
sters during the school year. 

Examples of practicable approaches are varied. 
Museums in New York and Boston have presented 
showcases of African artists. The Columbia Univer
sity School of Journalism in New York and the 
University of California School of Journalism in 
Berkeley engage in special minority youth recruit
ment efforts and activities. The American Conserva
tory Theatre (ACT) company in San Francisco 
sponsors worksh~ps geared to elicit participation 
from minority youths in the community. Upon com
pletkm of the worksl{op courses in dance, voice, and 
other performing arts, the students/participants give 
public performances and may audition to join the 
company. 
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Standard 3.38 
, 

Recreation-Selection 
of Staff 

Local recreational programs should strive to select 
staff who are genuinely interested in youth, able to 
serve as resource persons, and capable of helping 
people find pe,!'sonally satisfying experiences. 

Commentary 

Traditionally, the role of recreational personnel 
in providing recreational services has been a passive 
one. Only rarely do recreational staff interact with 
young people to the extent that teachers, social 
workers, police officers, and other service agency staff 
do. And yet recreational programs aimed at dis
advantaged youth depend on the ability of staff to 
relate to others in ways calculated to affect the qual
ity of the participant's life experience. 

Recreational personnel have the opportunity to 
observe youngsters under dynamic, informal circum
stances, and a skilled leader can tailor recreational 
programs specifically to individual needs. Recrea
tional personnel in disadvantaged communities thus 
can serve as knowledgeable resources for a diverse 
group of youngsters. The challenge is to organize 
activities without stifling the unique qualities that 
distinguish recreation from most other activities avail
able to inner-city youth. Recreational programs 
should seek staff who are sincerely interested in the 
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welfare of young people and who have a creative 
approach to meeting their needs. 

Recreatio?al leaders should, if at all possible, re
~ect ~e racial and ethnic makeup of the community 
III whIch they work. They should be trained in group 
work, casework, andlor community organization 
work, in addition to leadership training in the area 
of recreation. They should have experience in youth 
counseling or at least a familiarity with the available 
sources of counseling. 

Recreational leaders should see themselves as a 
valuable resource in preventing delinquent behavior, 
but they should not lose sight of the integrated 
role that recreation should play with social service 
agencies, the school, and community manpower de
velopment programs in the total prevention effort. 

The cities of Philadelphia and Honolulu provide 
two noteworthy examples of programs to improve the 
effectiveness of recreational staff. In Philadelphia, 
the Department of Recreation operates a program 
where trainees receive sensitivity training and instruc
tion on how to organize and conduct recreational 
activities and how to deal with hostile or difficult 
groups. The Buddy System in Honolulu recruits rec
reationalleaders who reflect the ethnic and economic 
class makeup of the community. Each buddy works 
for 9 months with three youngsters who are potential 
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school dropouts, and both the buddy and the youth 
are from the same low income area. 
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vention Program 

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
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6.5 Participation in Recreation Programs 
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Staildard 3.39 

Housing-Adequate 
Housing 

Housing and urb:m development agencies at all 
levels of government should promote decent and 
adequate housing for low-income families through 
increased construction of new housing units and 
recyding existil:Jg housing. Potential residents should 
be in'Volved in the planning and design of all new 
housing developments. Special priorities should be 
placed on programs that reclsim existing housing 
through rehabilitation, reasonable code enforcement, 
and tax incentives to reduce abandonment. 

Commentary 

An impressive body of research has clearly demon
strated a relationship between high rates of delin
quency al1d conditions of dilapidated and deteri
orating housing. In addition, one often finds strong 
correlations between rates of delinquency and hous .. 
ing density. The connection between housing con
ditions and delinquency, as established by these 
findings, justifies the inclusion of efforts to promote 
decent housing as part of a total delinquency preven
tion plan. 

Overcrowded and substandard housing contributes 
to a number of social and personal problems. Con
ditions of overcrowding reduce the levels of privacy 
that family members enjoy. Often, the lack of 
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privacy leads to intrafamily tension and encourages 
children to spend most of their time on the streets 
rather than at home. Living in inadequate housing 
may affect an individual's sense of self-worth as well 
as feelings about others. 

Poor housing also creates direct dangers to the 
health and safety of children. For example, children 
found to have eaten leaded paint peeling from walls 
hgve exhibited symptoms similar to children with 
minimal brain damage. Such health problems are 
thought, in many cases, to contribute to delinquent 
behavior. 

Densely populated and poorly maintained public 
housing units long have been recognized as breeding 
grounds for crime and delinquency. Such buildings 
provide ample opportunities for illegal behavior that 
can go on undetected, and great concentrations of 
people within extremely limited living space are not 
conducive to the development of community ties that 
discourage youthful criminality. Many observers be
lieve that inadequate housing may actually destroy 
community life and encourage many forms of deviant 
behavior. 

Development of programs that attempt to provide 
decent housing for all members of the community 
should begin with an understanding of the many ways 
in which our living environment affects individuals 
and interpersonal relations. Housing construction 
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should incorporate pritlciples of environmental design 
that foster community life and provide optimum con
ditions for child development and growth. 

There are many different aspects upon which 
housing and urban development agencies should 
focus their efforts to improve the overall quality of 
community housing. One component of any housing 
program should be the encouragement of construc
tion of new housing units. Housing agencies should 
consider various uses of public land to develop new 
housing units, and all new construction plans should 
consider the sIioPl:iillg, recreation and transportation 
needs of potential residents. Units of local govern
ment should review zoning practices, building codes, 
availability of credit, and insurance issues, which may 
prevent the construction and ownership of new 
housing for and by low-income families. New housing 
should use the best available construction techniques 
and avoid construction of high-rise buildings. Build
ing technology should promote minimum upkeep 
and maintenance costs for new residents. 

Programs that promote decent housing through 
recycling existing housing units should be given 
priority. It is important to consider the reclamation 
of existing housing, so that deterioration and aban
donment of existing structures can be prevented. 
There must be vigorous enforcement of housing 
codes and a program of incentives for property 
owners to improve and maintain the condition of 
their holdings in areas where recycling of housing 
is most important. One promising approach, Urban 
Homesteading, involves selling houses at nominal 
fees to persons who promise to make needed repairs 
within a specified period of time. To enable low
income families to afford new or recycled housing 
will, in many cases, require a program of subsidy 
payments. 

Low-income families should be provided with 
advice about seeking better housing and the various 
options for purchasing or renting dwelling units. 
Families who rent should be fully advised of their 
rights as tenants. Vults of local government should 
explore the possible advantages of sanctioning the 
practice of withholding rent by tenants in cases where 
a landlord consistently refuses to make needed re
pairs. The benefits of tenant organizations should be 
examined, especially for use in public housing proj
ects. Effective tenant organizations may be successful 
in bringing problems to the attentIon of public 
authorities. 

To achieve meaningful programs in housing, poten
tial residents of new facilities should be involved 
in the planning and design of such programs. Too 
often housing developments planned without input 
from the prospective owners or tenants have 
neglected essential featmes, such as arrangements 

for transportation to employment areas. Programs 
that do not encourage responsible participation by 
community residents are doomed to fail. Community 
residents, together with planners and housing spe
Cialists, should develop an accurate sense of neigh
borhood housing needs and should translate those 
needs into a plan increasing decent housing that is 
sensitive to preserving community life and conducive 
to the healthy growth of neighborhood children. 

In addition to programs that increase the housing 
available to low-income families, efforts must be 
made to reduce the negative effects of racial, sexual, 
and class discrimination in housing. Discriminatory 
practices often drastically reduce housing oppor
tunities and contribute to the development of un
healthy patterns of segregated communities. Housing 
and urban deveiopment agencies should demand 
strict enforcement of the laws prohibiting discrimina
tion in housing. In addition to use of existing laws, 
further research should be conducted into the causes 
of, and solutions to, patterns of segregated housing, 
which produce detrimental effects among residents 
of these areas. 
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Standard 3.40 

Hou'sing-Street Safety 
.. .' Local government agencies should insure the secu
rity of the citizenry by improving the environmental 
design of urban areas. This requires designing and 
utilizing public areas in such a manner as to dis
courage delinquent and criminal activity; encour
aging frequent use of streets, sidewalks, parks, and 
other public areas enhances continuous public sur
veiUance. 

C~mme.ntary 

Police departments are charged with law enforce
ment and keeping the peace. But crime is deterred 

. of~en more by an informal and often unstated net
work of voluntary controls and standards that resi
dents develop themselves for the protection of their 
community. Crime and delinquency are less likely 
to occur in communities where residents are sure to 
observ0 such activity and to make an appropriate 
and quick response. 

In many urban communities the design and ar
rangement of structures have . .not facilitated easy sur
veillance of public areas by community residents. 
Maintenance of law and order in these areas has 
been left almost entirely to the police and special 
guards. Quite naturally, the public's response to the 
resulting increase in crime and delinquency has been 
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to avoid these areas. This publi~ avoidance increases 
the opportunity for criminals to commit their crimes 
with less fear of public detection. 

A city's public places, its 'parks, streets and side
walks, serve as natural b~ffers for private use of 
land for housing and retail establishments. Many 
experts believe it is futile to attempt to secure some 
private features of a locality, say interior courtyards 
or sheltered play spaces, without also dealing with 
the issue of unsafe city streets. Through the streets 
goes all of the traffic in and out of a community. 
City streets must not only protect a community from 
predatory strangers, but they must also insure the 
safety of all who pass along them . 

In areas where the streets and sidewalks are 
gathering places for residents to talk, play, shop, 
or merely sit and watch, crime and delinquency 
rarely occur. The eyes of the community are con
tinually surveying things, scanning for the usual, 
noticing the unusual. Efforts to design the environ
ment so that public areas are rendered less important 
for these purposes consequently performs a dis
service not only to community residents, but also to 
strangers who merely seek safe passage from one 
side to another. 

The key to urban safety is street safety, and street 
safety is encouraged by three elements. First, the 
street and other public areas must be delineated 
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clearly from private areas. Second, the street must 
be conduciye to citizen surveillance. And, finally, 
the street must be used as continuously a~ possible. 

The design of our buildings, thoroughfares, and 
open space will influence the extent to which these 
elements exist in our urban areas, where crime is 
the highest and fear the greatest. Buildings should 
provide ample opportunity for their residents to 
observe adjacent public areas; such surveillance 
maintains their publk:ness and promotes their safety. 

Shops should ,be at street level, with visual access 
to the thqroughfare. Specialty shops, restaurants, and 
other business establishments that remain open at 
night should be interspersed among them. Street 
lighting should be ample, so that the eyes of the com
munity are more effective and the identity of indi
viduals easier to discern. People tend to feel safer 
when among others; activity attracts people and these 
people often attract others. The more the residents 
of a community can be made to vi\~w public areas 
as assets, the more they may wish to preserve them. 

Although improved environmental design will not 
alter the motivation for delinquent and criminal be
havior, it may reduce the opportunity for such ac
tivity". Thus, o~e solution for the reduction of crim.~ 
seems to lie not in the design of urban fortresses, 
but in the ability of our physical environment to 
facilitate' the citizen's sense of responsibility for 
personal safety and the safety of f(~l1ow human 
beings. 

Programs to prevent crime through improved 
street lighting or re-lighting of high crime settings, 
such as"playgrounds, have been implemented in many 
cities inclu~ing Dallas, Indianapolis, St. Louis, De
troit, and Washington, D.C. 

" 
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Standard. 3~41 

Housi'ng-Security, 
Codes 

': 

· .. Each community ~bould develop building security 
codes designed to prevent or reduce tbe likelihood of 

. , criminal .or delinquent' activity in any new structure, 
. public or private.· 

Coml!'entary 
. , . 

Many. ~rban. buildings could provide great~r· saMy 
, for ,thqir ,residents "if they incorporated. security 

featu'res. Delinquent activity seeks places where the' 
risk of being caught',is mi~imal. Structures that are 
accessible to t}1e ,public. but that include numerous 
concealed "areas provid{ space foJ." the undetected 
conduct of many type~ of ',delinquent behavior. 

'Knowledgeabl~ .W·riters on. the s~1:iiect .of security 
and the physical environrp.Cin,t hav~, stressed the need 
for buildi'n'g' designs 'th~t encourage continual sur
'veillance 9f co.mrnqn areas by residents, as well as 
by thos'e p'ersons' 'formally charged with security 

. functions. Building. materials and equipment also 
can' be ',chosen', f9r the degree of security they pro
vide. The expense involved in supplying a building 
with"crime .reta.rdants, such as proper locks and 
burglar and vandal resistant glass, is much lower 
when t4ese. safegUards are installed durilig construc
tion rather than after building completion. 

. The development ·of building plan,~-industrial, .. . 
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commercial, 'm residential-should incorporate the 
knowledge 'of local law enforcement agencies in the 
methods of crime prevention, This means that local 
law enforcem,ent should become involved in reviewIng : 
plans and p:laking suggestions concerning the security 
features of planned new construction in each com
munity. The same effort that historically has gone 
into the design of structures to make them fire resis
tant should also be devoted to deterring or reducing 
crime in and around these structures. 

It would be a difficult task to construct a security 
code that·would be appropriate for every community, 
and 'it is unlikely that a prescription for particular 
building'styles or specific materials to be used could 
be formulated that would satisfy the environmental 
needs of all areas. Local government should be re
sponsible for formulating criteria for security that 
take into account,' among other consideration.s, com
munity population density; the way in which most 
buildings are us'ed (commercially or residentially), 
past 'c~irne problems, and the planned architectural 
design. 

Security codes should set high minimum standards 
to minimize the likelihood that these, codes will 
become obsolete quickly. They should, however, 
.include enough flexibility. to. insure the esthetic 
q.\nility of.' building design and to allow for the 
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adoption of advanced security methods as they be~ 
come available. 

Security code requirements should be widely dis
seminated and easily accessible both to building 
owners and to tenants. Public knowledge and under
standing of the codes would be a key factor in their 
successful implementation and enforcement. 

In California, the Oakland Municipal Code calls 
for the installation of security devices in certain 
buildings used for business purposes, makes manda
tory certain safety design features, and authodzes the 
chief of police to require additional devices where 
the code requirements do not secure a building 
adequately. The County of Los Angeles has adopted 
an ordinance covering commercial and residential 
areas and improves upon the Oakland approach by 
including actual resistance ratings for sliding doors 

. and. windows. 
On the national level, there are several govern

ment-sponsored groups and private companies that 
have been conducting security systems research and 
training programs. The National Crime Prevention 

. Insti~ute (NCPI) at the University of Louisville, for 
. example,' offers crime prevention training and secu-

rity systems theory that are useful in the administra
tion of procedural building security programs. In 

. addition, the American Society for Testing and 
Materials (ASTM) is involved in the development 
of 'nomenclature, test methods, specifications, and 
recommended practices for security systems and 
equipment. 
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Standard 3.42! 

'Religion-Contributions 
to'De,linquency 
, Prevention 

" Religious' organizations should contribute to the 
delinquency prevention effort by providing coun
seling ,ser.vices, educating their constituencies about 
del~nquency 'problems, offering their facilities for 
youth services, and developing their own delinquency 
preventlon programs. 

Commenta,ry 

Social, press)lres and conditions of poverty have 
an impact on family cohesion and also weaken the 
effect of sph:i~ual and moral influences in the com
munity. Many' individuals and families who must 
contend with these daily pressures look to their re

'Ugious leaders to help them cope with their problems. 
Community religious groups with solidly rooted 
credibility' and acceptance contribute to the delin
quency' prevention effort by helping to stabilize the 
foundation of the community. Religious organiza
tions ehcourage receptivity to moral principles. 

~f religion is to play an effective role in helping 
'the community, religious values must be translated 
into social concerns and actions by the members of 
the religious group. Religious and lay leaders should 
educate their congregations about the social issues 
that a,ffect the community and attempt to reduce 
public ap1\thy. They should strive to establish a link 
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between moral principles and social responsibilities. 
The religious organizations' resources of spiritual 
influence, facilities and equipment, trained personnel, 
and good community relations then could be mobil
ized to develop programs aimed at delinquency 
prevention. 

Specific prevention programs might include train
ing volunteers in social service and counseling. 
Speakers knowledgeable in the area of delinquency 
and its causes and prevention should be invited to 
speak at functions sponsored by religious groups. 

The religious community should initiate service 
programs to enhance the supportive elements of 
family life and strengthen interpersonal relationships 
among family members. Religious organizations 
should offer counseling services to youth in the areas 
of mental and physical health, education, employ
ment, and housing. Religious groups should develop a 
human services referral network, coordinated with 
other community agencies to avoid duplication of 
servir,;es. Followup services should insure that clients 
receive proper and immediately attention from the 
appropriate agencies. 

Facilities of religious groups should be used for 
community-based child care centers, free medical 
clinics, remedial education, and recreation centers. 
Religious group members should provide services to 
the families of prisoners to ease their hardships; 
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religi.ous based committees could reduce the incon
venience of visiting prisoners by providing trans
portation and could help maintain family stability 
by offering big brother or big sister programs. 

Religious . groups could develop programs in 
juvenile diversion and rehabilitation. Religiqus orga
nizations could promote support for juvenile justice 
reform and social change by engaging their members 
in social action projects. In the area of juvenile 
justice reform, religious leaders and lay persons 
could become more acquainted with the operations 
of the juvenile court. They could monitor police and 
community relations and volunteer as members of 
local criminal justice planning agencies. Knowledge 
and information gained from this kind of involve
ment in turn can be communicated to others in the 
religious and secular community. Religious groups 
should s~pport and participate in research that gath
,ers critical information about delinquency and that 
can influence public policy. 
, Religious groups in many parts of the country 
have undertaken efforts to help prevent delinquency. 
In the· Bedford~Stu yves ant area of New York, where 
traditional church programs seemed to appeal to 
only a small segment of the community, the Coun
cil of Churches implemented new efforts organized 
around a communitywide comprehensive program 
for, delinquency prevention. Offering big brother 
program~, remedial reading courses, outreach serv
ices and drop-in recreational facilities, these cam
paigns have' met with greater success in reaching 
the 'community youth. 
. 'Several churches in Lewisburg, Pa., located near 
a Federal prison, have initiated programs that aid 
families 'of inmates by providing breakfast and by 
furnishing transportation to the prison. The Church 
of Latter Day Saints has established family-ta-prison 
programs at prisons in Utah, Texas, California, and 
Oregon. Members of the church bring a model 
family into the prisoner's life to serve as a com
munication link between and resource to the inmate 
and his familly. 

In the area of criminal justice reform, the Dismas 
Program in Washington, D.C., the South Forty Cor-

pOTation in New York City, and the Yokefellow 
Prison Ministry, Inc., which is active in 34 States, 
are representative of the religious community's at
tempts to develop alternatives to traditional crimi
nal justice programs. Also the Church Women 
United, in Rochester, N.Y., has coordinated a task 
force on courts, studied court practices, and recom
mended reform meas,Ures. 
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1.6 Integrating Individual Prevention Programs 
Into the Community Comprehensive Plan 
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Standard 3.43 

Media~Media as an 
Educational Force 
.. 
'The mass media should accept responsibility for 

being a pos~tive educational influence on youth. 
Media activities should include development of poli. 
cies to regulate the nature and extent of articles and 
programs designed to develop positive images for 
mi."ority groups and greater internal regulation of 
advertising' directed toward tbe youth market. All 
avenues for youth and citizen involvement in media 
productions 'should be explored. 

Commentary 
"Many young people first encoumter racial and 

ethnic groups through the medium of televisions nnd 
their perceptions of them often art~ formed during 
these, early encounters. If these groups are por
trayed as stereotypes, a foundation may be laid that 
could serve as the basis for the young viewer's life
long prejudices. 

Television, radio, and print media should increase 
their efforts to develop programs and articles that 
are sensitive to the diverse nature of their audiences. 
Material of similar content could be presented in 
different formats that would appeal to different 
groups of viewers, listeners, and readers. Local 
efforts should be developed to the point where tele
vision stations and print media in large urban areas 
focus on specific groups of the urban population, 
especially the young. 
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The impact of television on viewer attitudes and 
behavior has exhibited itself in other forms as well. 
More and more educators believe that increased 
television viewing among young people is at least 
partially responsible for reducing their creativity, 
retarding their ability to express thern!1eIves in written 
form, and inhibiting their sense or inquisitiveness. 
Television advertising has increased and channeled 
consumerism among the young and heightened their 
quest for material possessions. Industry codes should 
be developed that reduce advertising practices that 
are likely to produce adverse behavior in children. 

Ongoing media programs for youth have had 
noted success with employing young people to pre
sent educational material. Young people should have 
opportunities both to advise those responsible for 
television programming and advertising and to par
ticipate in programming, when possible. 

Exploration of ways in which the quality of media 
offerings can be improved without rigid outside regu
lation should be increased. Perhaps more emphasis 
should be placed on recognizing and rewarding posi
tive media achievements. 

Related Standard 
The following standard may be applicable in 

implementing Standard 3.43: 
2.1 The Local Role in Delinquency Prevention 
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Standard 3.44 

Media-Television 
Violence 

Federal regulatory agencies and the telcvision in· 
dustry should as promptly as possible promulgate 
rules and reguladions to immediately reduce and 
cventually to eliminate ttie dramatization of con· 
temporary 'violence and dehOmanization. 

Commentary 

The report of the U.S. Surgeon General on the 
impact of televised violence concluded that there 
is a causal connection between viewing violence 
and aggressive behavior, but that the effect of view
ing violence is most significant on children pre
disposed to violent behavior. The Surgeon General's 
report also stressed the importance of family and 
peer influences in connecting the viewing of violence 
to actual violent behavior. Some have construed this 
guarded conclusion to mean that violence on tele
vision has no impact on delinquency; such an infer
ence is incorrect. In terms of policymaking, it would 
be more effective to deduce from the Surgeon 
General's report that restrictions should be placed 
on the violence portrayed on television. 

Studies have shown that children with some his
tory of aggressive behavior are moved to act ag
gressively after viewing televised violence. Research 
also indicates that television violence promotes vio-

lent themes in children's play fantasies. Equally 
important, and as yet unknown, is the long-term 
effect on learning of viewing teleVised violence dur
ing the entire span of childhood. It is not hard to 
imagine the impact that the nightly reign of terror, 
mayhem, and blood on television can have on chil
dren's attitudes toward interpersonal aggression. The 
most conservative conclusion that can be reached 
is that televised violence serves no positive purpose 
in the socialization of children. 

It is clear that the amount and intensity of tele
vision violence has increased greatly since the Sur
geon General's report of 1971. That report showed 
that children's programming, and especially car
toons, were saturated with violent themes. The 
problem of exposing youngsters to a barrage of 
violent images continues with little sign of reversal 
of this trend. 

Attempts to create a family hour, free from sup
posed negative influences on children only have 
produced a minor cutback in the n'umber of hours 
devoted to violent themes. Indeed, some say that 
the family hour is followed ·by the murder hour, 
denoting an increase in the levels of violence shown 
during later evening hours. Although the family hour 
may be a positive step in reducing televised violence, 
it seems unrealistic to expect that all children will 
cease their television viewing by 8 p.m. Moreover, 
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the violence of afternoon and weekend children's 
programming has not been curbed to any appreciable 
extent. 

A net reduction in aU kinds and levels of violence 
shown on television is the first step in a program to 
reduce t~e negative impact of this powerful com~ 
munications medium on children. More rigid re
strictions should be placed on programming spe
cifically aim;ed at children. The television industry 

, should develop' a workable code of ethics that re
duces televised violence. Public campaigns should 
be developed to discourage advertisers from support
ing telev.ised 'vio~ence; 

, , Federal regulatory agericies should structure their 
operating procedures, to encourage restriction of 
televised vioience, and to e\;'entuaUy eliminate from 
television the dramatization '6f contemporary vio
lence. Many willargue t~'at:su9h' act~6~'would violate 
the 1st amendment-right of fr~edom' of speech. The 
extent ,of Federal, regulatory powers ,in this area has 
long been. a SUbject of 'great debate: :Altljough it is 
doubtful that, tpe regulator:y bodies. 9~ln'place re
straints on, the, show!ng' of specific programs prior 
to their airing, th~ cOJ.!!:tshaye con,siste,ntly held that 
regulatory agenc'ies ni~Y' interpret"whethe(oi'.not any 
'station's, progfammi~g ,h,as been in th~ public Interest. 
when'deciding on, , renewal of ~hci' station, ,'operator's 
license., ,It is diffi,cul! to imagine ariythi~g more con
trary to, the public interes~ than' unnec.essary continu
ation of:the factors ,contriput,ing to an eveJ; increasing 
violent sQciety'; The ,F2oenil agencies should consider 
this 'interpretatioI.l of,the 'public interest when formu
lating, 't~eii' policies and should vigorously enforce 

. regulations tha,t: 'ca11- prevent the televising of vio-
, lence. ' ' 
',,' If any doubt remains about the consequences of 

sustained exposure of children to violence on tele
vision, th~ F,ederal government should support im
partial research that seeks to resolve these questions. 

" 

.~ ''l 
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Because there does not appear to be an argument for 
the positive value of televised violence, it would 
seem that the television industry should be made to 
justify any policy that could threaten the healthy 
development of children. Violence on television 
should be replaced with programming that promotes 
positive social values while entertaining young 
viewers. 
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Related Standards 

The following standards may be applicable in im
plem~nting Standard 3.44: 

2.1 The Local Role in Delinquency Prevention 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
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INTRODUCTION 

Effective action to prevent and control crime and 
delinquency requires a concerted effort by every 
segment of American society. In many respects, the 
modern police agency is the focal point of these ef
forts, because police represent perhaps the most 
visible component of the criminal justice system. 
When efforts to reduce crime fail, irate citizens 
generaIty complain to the police chief rather than to 
the council member, legisiato!', or judge. 

The police did not create, and alone cannot solve, 
that many individual and ,group problems that gener
ate antisocial condoct. However, police can and must 
play a critical leadership role in the community's 
overall program for preventing and controlling crimi
nal and delinquent behavior. Police juvenile opera
tions should be an integral : ''l,rt of that program. 

According to the FBI Uniform Crime Reports, 
jUveniles now account for nearly 50 percent of the 
arrests for serious crimes in the United States, 
compared to a mere 20 percent of such arrests in 
1965. Thus the modern police organization cannot 
subscribe to the antiquated views of the past, when 
many police departments accorded juvenile units an 
inierior status, and officers viewed youth crime as a 
sociai" work assignment unrelated to real police 
work, ;Instead, police departments should assure that 
adequate resources are devoted to juvenile opera
tions, particularly in those areas where delinquent 
acts are a substantial portion of serious law viola
tions. There the resources allocated to Juvenile and 
adult offenses should be comparable, with the re
sources devoted to police handling of adult criminal 
matters. 

Current police responsibilities and operating pro
cedures are changing on every front, and juvenile 
operations should be no exception to this trend 
toward modernization and reform. Indeed, police 
policies on juveniles should receive special attention, 
for the delinquent youth poses not only unique 
problems but also a special challenge to juvenile 
justice systems as a whole. Ample evidence shows 
that hardened adult criminals often begin their 

careers with delinquent acts. Early identification and 
prompt correction of these cases are critical; they 
may deter or rehabilitate a substantial number of 
potential career criminals and thus make significant 
inroads against crime. The police serve on the front
line of these efforts. 

Officers on the street have the initial contact not 
only with delinquent youths but also with runaways, 
drug abusers, and those who engage in various mis
behaviors. Through preventive patrols and a variety 
of other programs, poHce often undertake consider
able efforts to avert as well as respond to jllvenile 
delinquency. . 

In all these operations, the relatioriship of the . 
police to the community they serve is of vital im-' 
portance. Community support is essential to effectil~e 
police functioning. Police contact with juveniles is 
especially important because many juveniles unfor
tunately hold negative, stereotyped views of law en
forcement authorities. A juvenile's pel.'ceptions
whether accurate or not-of contact with p;~llice can 
have a significant influence on the youth's developing 
personality. Thus, special care is required to insure 
that all juveniles are treated in a fair and impartial 
manner. 

Juvenile operations present the police with a 
number of special concerns. As subjects of a special 
judicial system with its own ,procedures, juveniles 
must in some cases receive different treatment from 
that given their adult counterparts. Moreover, the 
juvenile system offers a number of alternatives for 
case disposit.ions without format judicial proceedings. 
These alternatives are unavailable in the adult crimi
nal process. 

The age or immaturity of a delinquent youth also 
may raise special problems. For these reasons, it is 
important that police have clear-cut guidelines for 
the proper conduct of juvenile-related activitiell. Un
fortunately, existing laws and departmental guide
lines frequently provide only very general directions 
in this important area. 

The standards in this section are intended to fill 
these gaps and provide cogent directions fori police 
juvenile operations. Chapter 4 focuses on' police 
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roles and responsibilities in juvenile justice and de
linquency prevention. The chap.te! .~utlin.es a. num?er 
of important police responslbll~tles in J~ve?l1e
related activities, and sets forth general pnnclples 
for all facets of juvenile operations. 

Chapter 5 sets forth detailed guidelines for police 
intercession and operations in providing services to 
juveniles. The standards in this chapter focus on 
day-to-day police operations, including patrol, and 
provide specific directions for handling juvenile 
matters. Chapter Iii recognizes that the police agency 
is an integral ,1~'~4 of the overall juvenile justice 
system and must oe coordinated with each compo
nent of that system. Thu6 the chapter emphasizes 
relationships with other youth service agencies, and 
with the community's broader crime and delinquency 
prevention programs. 

Chapter 7 covers the organization, planning, and 
management of police juvenile operations. Both the 
theory and pradice of effective organization and 
management of police agencies have undergone radi
cal revision in recent years. The standards in this 
chapter outline procedures for employing modern 
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techniques to improve the design and implementa
tion of juvenile operations. 
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INTRO.DUt;:TION 

It is' neither feasible nor appropriate to specify 
here the precise roles and responsibilities of police 
juvenile 'operations in widely varying communities. 
However, the standards in this chapter do set forth 
some important general principles. 

At the outset, Standard 4.1 points out that police 
juvenile operations must be carefully tailored to 
each area, for such factors as a community's size, 
econom.ic and racial composition, mores, and child 
rearing patterns have an impact on police handling 
of juvenile matters. However, certain general re
sponsibilities are appropriate for all communities; 
thus, the standards stipulate that police should func
tion in both an enforcement and prevention capacity, 
emphasizing neither role at the expense of the other. 

The 'standards also emphasize that laws should be 
enforced and order maintained in an impartial, even
handed manner (see Standard 4.2). Discrimination 
on the basis of age, race, ethnic origin, or economic 
status has no place in any phase of law enforcement. 
This is particularly true in the handling of juveniles, 
whose experiences during their formative years exert 
a lasting influence on their attitudes toward authority. 

The next two standards are closely interrelated. 
Standard 4.3 indicates that in dealing with juveniles, . 
police should be authorized and encouraged to )1§i:i 
the least coercive reasonable alternatives, consistern 
with preserving public safety, order, and individual 
liberty. Standard 4.4 states that police agencies 
should develop formal guidelines to clarify and con~ 
trol the use of police discretion. 

The police are decisicnmakers. Often they decide 
whether or not to apprehend a juvenile, and in many 
cases they determine whether the case should be 
disposed of without resorting to fort<1al proceedings. 
In all cases, police should focus their attention on 
the protection and well-being of both the community 
and the juvenile. If a citation will suffice, it may weH 
be inappropriate to take the juvenile in~o custo~y. 
Similarly, an appropriate adjustment at' the statIon 
may make formal proceedings unnecessary. Written 
regulations sho~!ld clarify departmental policy in each 

important area of police discretion. Such regulations 
should reflect the fact that where sound social, legal, 
and constitutional principles warrant, the procedures 
for handling juveniles should be different from those 
for adults (see Standard 4.5). Although this report 
does not outline all areas where different procedures 
are desirable, four guidelines can be highlighted as 
illustrations of this general principle: 

1. There should be a broad range of dispositional 
alternatives for juveniles, including referral to youth 
service agencies; 

2. Parents should be notified if a juvenile is taken 
into custody; 

3. Juveniles should not be detained in the same 
facilities as adults; and 

4. During interrogations of juveniles held in cus
tody, police should insure that those juveniles con
sult with attorneys before waiving the right against 
self-incrimination. 

Finally, police policy in juvenile justice and de
linquency prevention must be closely coordinated 
with the efforts of other community organizations, 
and must be responsive to the needs of the commu
nity as a whole. Therefore, Standard 4.6, the last in 
this chapter, recommends that police broaden the 
scope of participation in policy formulation affecting 
juveniles to include laypersons, other juvenile justice 
system personnel, youth service organizations, and 
others working in a youth-serving capacity. 
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Standard 4.1 

PoHce Policy as an 
.Expression of 
. Cqmmunity Standards 
. :Tbe police role in juvenile justice and delinquency 
p~evention should be responsive to community needs. 
The police should function in both an enforcement 

. and prevention cllpacity, empbasizing neither role at 
. the expe~e of the other. 

Commentary 

. The role of the police officer in juvenile justice 
and delinquency prevention is crucjal. To a large 

. degree" an officer's attitude and demeanor toward 
the juvenile will determine the latter's view of 'all 
ensuing. procedures, and may structure future beliefs 

, about the police and other professionals in the juven
ile justice system. More importantly, police can in
fluence a youth's self-concept. In fact, the extent to 
which a: youth becomes involved in the juvenile 
justice system may be heavily influenced by an initial 
encounter with the police. 

. The appropriate police role in juvenile operations 
has been the subject of considerable debate. What 
the police do or should do is determined largely by 
such factors as the type of policing a community has 
come to accept; the ability of parents to control 
their own children; and the kind. of ethnic, racial, 
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and economic subgroups that make up the larger 
community. 

In general, the police role in society has two 
dimensions: the reactive and the proactive. The 
former is the traditional police role of controlling 
crime and delinquency by enforcing the law-the 
principal reason for the existence of police in a 
democratic society. The second dimension-the pro
active-involves police participation in activities de
signed to prevent crime and delinquency. 

The police role in juvenile justice and delinquency 
prevention should be a combination of both enforce
ment and prevention, but neither should be e;11lpha
sized at the expense of the other. 

James Q. Wilson describes the service style of 
policing as one that implies fairly intense police 
reaction to crime and delinquency, and a high degree 
of face-to-face communication and cooper.ation de
signed to help parents and children. This style should 
evenhandedly meet the community's expectations and 
needs. In this capacity, police can fill a dual role: as 
officers who detect and suppress delinquent acts com
mitted by juveniles, and as social service workers 
attempting to contain delinquency by participating 
in recreational programs, lecturing in schools, and 
working with a variety of community groups that 
deal with youth. 
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Related Standards 

'!.'he following standards may be applicable in 
implementing Standard 4.1: 

4.2 Police Responsibility in Protecting Integrity 
of the Law 

4.6 Participation in Policy Formulation Efforts 
5.1 Guidelines for Pre.'i,'entive Patrols and Early 

Identification of Juveniles With Problems 
6.1 Participation in Community Planning Organi

zations 
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standard 4.2 

. Po.lice. Responsibility 
. fri· P-r'otecti ng Integrity 

.' ··ofthe Law 
. : The"policc' objective in protecting the integrity of 
the.,law should be twofold: (1) to enforce the law and 

. : maintairi ,order; and (2) to insure impartiality in 
, . enfor~cment. . 

co~;nentary 

Law enforcement agencies must operate so that 
the rule of· law is maintained in a wholly impartial 

.. ·manner ... Such operation will insure that the intended 
. ~pirit of American justice is served, and a genuine 
. respect for police is generated and sustained. The 

opposite. approach produces fear, distrust, division, 
and a decline in respect for the law. 

'Although police must strive to achieve the goal of 
imparUnlity, it is important to remember that indi

. yidual police officers are subject to the same societal 
stimuli as other citizens. These influences can gen

. erate prejudicial beliefs and lead to actions based on 
,unfourid~d' assumptions, irrelevant criteria (such as 
age~ race, sex, economic status, or religion), and 
discriminatory personal beliefs. 

Because' of the importance of police service and 
the . abundant opportunities for abuse of police 
power,' i~ is law enforcement that must overcome the 
inevitable personal biases of some of its officials by 
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fostering impartiality in all aspects of operation 
through policies, trainng, and personnel practices. 

Major police objectives are enforcing the law 
and the maintaining of order. These goals cannot be 
achieved without the respect and cooperation of the 
entire community, which stem from fair and im
partial enforcement. Lack of impartiality causes rapid 
deterioration in the police officer's ability to serve, 
as evidenced by data on the staggering volume of 
unreported crimes, increasing lack of citizen coopera
tion with police investigations, and public harass
ment of officers. Whether accurate, or not, the pub
lic's perceptions of police impartiality shape the 
community's attitude toward the police. 

When the police interact with juveniles, the above 
consideraticns are even more vital. Beliefs, attitudes, 
and values fostered during those crucial eady years 
of personality development will have lasting influ
ences on a youth's behavior and actions later in life. 
Recognizing this essential fact is critical, for recent 
statistics show a startling rise in the amount of inter
action between the police and juveniles. As just one 
example, the FBI's Uniform Crime Report's figures 
for 1974 show a 32-percent increase in the number 
of juveniles (those under the age of 18) appre
hended for the seven most serious crimes between 
1969 and 1974. The increase between 1960 and 
1974 was a startling 143 percent. 
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Juveniles must be held acountable when they 
break t~e law, while the police themselves must pro
tect, the 'entire ,community impartiaIIy. When both of 
these conditions exist, the integrity of the law is 
preserved" and protected. 

Juvenile delinquency should be treated seriously 
but this should not mean harsher more formal sanc~ 
dons for,poor or minority group' youths or those in 
single, parent families. Police intervention in delin-

, quency 'case~ must be evenhanded. When police abuse 
their ,power" th~y seriously impair a juvenile's re
spect for constItuted authority and produce deep 
resentment: ,Thus, it is particularly important that 
juvenilt:;s ,r~ceive neither unfair nor degrading treat
ment.,', ' . 
, Citizens often allege that police sometimes base 

their l'c!!ponses to youths on such factors as race, 
att~tuc;le, o~ grooming. However, some empirical 
~~search ,in, this area indicates that such charges 
are ~ot'I)ecessarily true. Studies, such as those con
du?ted ,by.Jerome Skolnick, advise caution,in con
cludirig~ that' police permit admitted hostility against 
'minority. groups to influence their behavior. 

, ", 'Nevertheless, a recent three-city study found that 
, P9lice, conti'nue' to link social class and juvenile 
deliQqu~ricy. The study indicates that lower class 
youths often ,a,dopt a more hostile demeanor or use 
mqr'e; bel!igerent language in contacts with police 
officers' t~an do their middle class counterparts. 
Pblice ,may misinterpret such hostile attitudes as 
delinquen~y. After examining empirical data on this 
issue, the :study concludes: 

, If it is the case that demeanor is a key judgmental criterion 
for police, our, research shows it to be a poor predictor, 
[Garrett' & S,hort, "Social Class and Delinquency: Predictions 
and Outcomes of Police-Juvenile Encounters," Social Prob
lerns 368, 38~ (1975).] 

Thus, ,police' officers must be extremely cautious in 
,order to insure their impartiality in enforcing the 
law. 

, " 

" ' 

The phrase "preserving the integrity of the law" 
may connote idealistic social planning to an exper
ienced juvenile justice worker. However, perceptive 
officials will recognize that, in this instance, such 
terminology integrates idealism and raw pragmatism. 

Given the escalating volume and complexity of all 
law violations, especially those committed by juve
niles, the police urgently need public respect and 
backing, which can only ensue from impartial en
forcement of the law. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 4.2: 
4.4 Guidelines on Use of police Discretion 
7.9 Controls and Disciplinary Procedures 
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'U'se, of Least Coercive 
:Alte'rnative 

, To,respect family autonomy and minimize coercive 
" St,ate' intervention, law enforcement officers dealing 
, with j:oveniles should be authorized and encouraged 

to us~ tbe'least coercive among reasonable alterna
tives, consistent with preserving public safety, order, 
nnd individual liberty. 

Commentary 

,'Aithough the police were originally considered 
, 'part of the administrative branch of government 

only, in practice they have become quasijudicial 
officers. This is particularly true in juvenile cases. 
Because'the juvenile system emphasizes individual
ized justice, the handling of juvenile matters requires 
a C9111·,lderable amount of discretionary decision
makitlg: ~y po!ice officers. 

Tht~ ~tl:Uldard stresses the importance of preserving 
, family liutonomy and minimizing coercive state inter

vention whenever feasible. Police officers should be 
'authorized and encouraged to use the least coercive 
reasonable a1ter~ati.ves consistent with the proper 
execution of their duties. 

The International Association of Chiefs of Police 
(IACP) has emphasized that police officers should 
have the right, based upon their training and exper-
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ience, to use their judgment in suspending or modi
fying the enforcement of certain statutes (e.g., 
traffic laws). However, the general principle that 
police shOUld employ only as much coercive action 
as the situation requires should be applied to all 
phases of police juvenile operations. 

In some juvenile cases an official reprimand, 
coupled with parental assurance of proper discipline, 
may be sufficient. In other cases, an approriate ad
justment at the police station or referral to community 
resources may make formal proceedings unnecessary 
(see Standards 5.7 and 5.10). Where formal action 
is required, the youth should not be taken into cus
tody if a citation will suffice (see Standard 5.5). 
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Related Standards 

The following standards may be applicable in 
implc;Hnenting Standard 4.3: 
4.2 Police Responsibility in Protecting Integrity of 

the Law 

4.4 Guidelines on Use of Police Discretion 
5.5 Guidelines for Issuing Citations 
5.'7 Guidelines for Counseling and Releasing 
5.10 Guidelines for Diversion or Referral to Com

munity Resources 
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Standard 4.4 

G'uidelines on Use of 
Police Discretion 

'.to stimulate .he development of appropriate ad" 
ministrative guidance and control over police dis
cretion, in juvenile operations, legislatures and courts 
should actively encourage or require police adminis
trative rulemaking. 

Police chief executives should establish adminis
trative procedures to structure and control the use of 
discretion. These should include policy guidelines on 
the use of discretionary judgment when dealing with 
juveniles nnd training programs to acquaint officers 

. with situaH9ns where discretion may be exercised. 

, " 

Commentary 

'State legislatures have, for the most part, ignored 
the issue of police discretion and have limited statutes 
to defining the duties of law enforcement officers. 
Existing· statutes imply that police have no right to 
make discretionary decisions in the performance of 
their duties. Moreover, some statutes can be inter
preted as prohibiting discretion-notably those that 
make it a crime for officers not to make arrests for 
law violations committed in their presence. 

Several major standard-setting bodies (among 
them the President's Commission on Law Enforce
ment and Administration of Justice) have formally 
. recognized the need for police discretion and have 
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called for guidelines on its use. For example, the 
American Bar Association has stated, 

Since individufll police officers may make important 
decisions affecting police operations without direction, with 
limited accountability, and without any uniformity within 
a department, police discretion should be structured and 
controlled. [ABA, Standards Relating to the Urban Police 
Function 121 (1972).] 

The Juvenile Justice Standards Project has agreed, 
noting that 

[there is] almost unanimous opinion that steps must be 
taken to provide better control and guidance over police 
discretion in street or station-house adjustments of juvenile 
cases. [HAl ABA, Juvenile Justice Standards Project Final 
Report, Planning Phase 1971-72 215 (1973).] 

This standard proposes that police discretion ill juve
nile operations be explicitly recognized and that 
guidelines be developed to clarify and control such 
discretion. 

It is generally agreed that police already have, 
considerable discretionary powers when dealing with 
juveniles. In many cities, for example, the police 
adjust more than 50 percent of their cases. However, 
departments that have issued guidelines on the use 
of this discretion are clearly the exception. Police 
officers in most departments are typically left to 
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their own devices in deciding how to handle indi
vidual cases. As the IACP states: 

When departmental guidelines clearly spell out the course 
of action, the possibility of error on the part of the officer 
is reduced. If the department does not have clear guidelines 
determining the course of action to be followed, the officer 
must exercise discretion with no limits as to alternatives. As 
a result, the review of his actions can easily be defined by 
othen as 'wrong'. [R. Kobetz and B. Bosarge, Juvenile 
Justice Administration 120 (1973).J 

Without adequate guidellnes, police handling of 
juveniles may be affected by such factors as the 
juvenile's race, attitude, or home situation; the vic
tim's attitude; or the type of department (e.g., 
informal, highly legalistic). As the President's Com
mission on Law Enforcement and Administration of 
Justice pointed. out, these factors often lead to dis
criminatory and arbitrary decisions by police officers. 
However, discretion can also have an opposite effect 
-that of informally adjusting, at the po1ig~ level, 
cases of juveniles who would benefit more if they 
were handled through formal process. Thus, discre
tionary decisionmaking by the police can work both 
to the advantage and the disadvantage of the juvenile. 

Several police departments throughout the United 
States (notably in Illinois, Wisconsin, and Massa
chusetts) have issued specific guidelines that can 
serve as helpful references in discretionarY matters. 
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Related Standards 

The following ~tandard may be applicable in 
implementing Standard 4.4: 

4.3 Use of Least Coercive Alternative 
4.5 Procedural Differences for Handling Juveniles 
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standard 4·.5 

Procedural Differences 
·fqr Handling Juveniles 

, . There should be some procedural differences in 
police agency operations when handling juveniles. 
These differences should be bllSi~d upon sound legal, 
social and constitutional J.lrinciJ.llles. F01' example: 

1. In handling juveniles, the police should be pro
, vided with dispositional altermllti'\'es snch as referral 
of the child to sodal service and youth service 
agencies; 

2. To the maximum extent feasj,ble, the police 
should be required to notify parents or guardians 
when, a juvenile is tlliken into custody; 
. 3. The police should not cletain juveniles in facili
ties ,vhich are utilized to detain adults; and 

4. Police should exercise all due caution in com
plying with constitutional standarllls in the custodial 
iR~errogation of juveniles l'illd should not accept an 
atl;empt by the juvenile to waive the right against 
self-incrimination wititout the advice of counsel. 

Commentary 

The juvenile justice system is based on the con
cept of parens patriae or, by implication, the re
habilitative ideal. Because of this orientation, the 
police and the courts have traditionally developed 
procedures for handling juvenile law violations that 
differ from those used for adults. One example is in 
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the area of custody. All 50 States presently permit 
law enforcement officers to take a juvenile into cus
tody ort the same grounds that an adult can be 
arrested, but these statutes typically require police 
officers to handle juveniles in a special way. For 
examp!e, the police may be required to notify the 
parents, a probation officer, or the court upon appre
hensic,n of the child. 

Many statutes also permit police officers to take 
juvenilGs into custody for circumstances in which 
they would not be permitted to take an adult into 
custody, such as when the child is a runaway, ne
glected, or suffering from a sickness or injury that 
requires treatment. Similarly there are currently great 
disparities between police procedures in juvenile and 
adult cases with regard to diversion. 

In keeping with the philosophy inherent in main
taining separate criminal and juvenile justice sys
tems, this standard emphasizes that there should he 
procedural differences between police agency opera
tions for juveniles and those for adults. However, 
these differences should be based on sound legal, 
social, and constitutional principles, and the objec
tive should be to protect juveniles from the harsher 
aspects of the criminal justice system. 

As an example of differing procedures, the police 
should have several alternatives available to them 
in terms of juvenile case dispositions; some of those 
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alternatives may not be applicable to adults and 
include the followhlg: 

1. Release at the point of initial contact; 
2. Release accompanied by an official report de

scribing the encounter with the juvenile; 
3. Release to the parent. or guardian, accompanied 

by an official reprimand; 
4. Referral to other agencies when the police 

recommend a rehabilitative program after more in
vestigation; 

5. Referral to the court without detention: and 
6. Referral to the court with detention. 

There is some question as to whether police have 
the authority to divert from the court system juve
niles who have broken criminal laws. The President's 
Commission on Law Enforcement and Administra
tion of Justice strongly endorsed this procedure, 
suggesting that minor infractions couid be dismissed 
with a warning, moderately seriou~ acts might be 
referred to a youth services bureau, and major law' 
violations could go to court. (See also Standards 
5.10 and 5.11.) 

Custody is a second area in which police juvenile 
and police adult procedures should diffel'. Consistent 
with the approach of many existing statutes, police 
should be required to promptly notify parents or 
guardians whenever a juvenile is apprehended. Other 
important procedural differences should include not 
detaining juveniles in the same facilities as adults 
(see Standard 5.9). Also, when interrogating juve
niles held in custody, police should assure that juve
niles attempting to waive the right against self
incrimination have the advice of counsel (see 
Standard 5.8). 

In general, the police should treat all juveniles 
with dignity and respect, and should refrain from 
discriminating against youths because of their social 
class, race, economic status, or prior history of delin
quency. Of particular importance is the need to 
refrain from treating juveniles with a prior history 
of delinquency as "criminals." Such t,r.e.atment often 
contributes to a self-fulfilling prophecy where juve
niles begin to believe they are different or bad and 
act accordingly. 

References 

1. Illinois Institute for Continuing Legal Educa
tion. lIlinois Juvenile Law and Practice. Springfield, 
Ill.: I1!inois Bar Center, 1974. 

2. Juvenile Justice Management. Springfield, m.: 
Charles C. Thomas (G. Adams, R. Carter, J. Ger
letti, D. Pursuit, and P. Rogers, editors 1973). 

3. Kobetz, Richard W. and Bosarge, Betty B. 
Juvenile Justice Administration. Gaithersburg, Md.: 
International Associ.ation of Chiefs of Police, 1973. 

4. Kobetz, Richard W. The Police Role and 
luvenile Delinquency. Gaithersburg, Md.: Inter
national Association of Chiefs of Police, 1971. 

5. National Advisory Commission on Criminal 
Justice Standards and Goals. Corrections. Washing
ton, D.C.: Government Printing Office, 1973. 

6, Norman, Sherwood. The Youth Service Bureau: 
A Key to Delinquency Prevention: Paramus, N.J.: 
The National Council on Crime and Delinquency, 
1972. 

7. Paulsen, Monrad G. and Whitebread, Charles 
H. Juvenile Law and Procedure. Reno, Nev.: Na
tional Council of Juvenile Court Judges, 1974, 

8. President's Commission on Law Enforcement 
and Administration of Justice. Task Force Report: 
Juvenile Delinquency and Youth Crime. Washington, 
D.C.: Government Printing Office, 1967. 

9. President's Commission on Law Enforcement:f., 

and Administration of Justice. The Challenge of 
Crime in a Free Society. Washington, D.C.: Govern
ment Printing Office, 1967. 

Related Standards 

The following standards may be applicable in 
implementing Standard 4.5 : 

5.6 Guidelines for Takh~g a Juvenile Into Custody 
5.8 Guidelines for Intf.rA'ogation and Waiver of the 

Right Against Self-lncrimination 
5.9 Guidelines for Temporary Police Detention 

Practices 
5.10 Guidelines for Diversion or Referral to Com

munity Resources 
5.11 Guidelines for lteferral to Juvenile lntake 
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Standard 4.6 

Participation in Policy 
Formulation Efforts 

Police cbief executives should broaden the scope 
of participation in police policy formulation affecting 
juveniles. Those who should participat~ include lay
persons! ~ther juvenile justice system personnel, 
community youth service groups, educators, and 
other community groups working in a youth-serving 
capacity. 

Commentary 

Because of diverse regional and local police needs 
in juvenile operations, police policy must be formu
lated at the local level in order to be effective. The 
role of the police chief executive in juvenile justice 
and delinquency prevention policy should be to 
develop clear guidelines that meet the needs of 
both the community and the department. In fulfill
ing this aim, the police chief executive should solicit 
input from the family court, other juvenile justice 
agencies, public and private youth agencies, educa
tors, 'and private citizens. 

As the American Bar Association concludes: 
--,-, 

[I]n its development of procedures to or-enly formulate, 
implement and re-evaluate police policy as necessary, each 
jurisdiction should be conscious of the need to effectively 
involve a representative cross-section of citizens in this 
process. [ABA, Stalldards Reiatillgto the Urban Police 
FU1Ictio1l, 14 (1972).1 
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It is true that some police departments have pub
licized their policies on }'i,li)niles, thereby involving 
the community to some extent. However, input from 
the public should be solicited when policies are first 
being developed, not after the fact. 

Citizen involvement in the policymaking process 
should be mandatory for the following reasons: 

1. If the police fail to deal with juveniles in a 
proper manner, a child or family may resist the 
efforts of agencies providing services for children 
and youth. Thus, subsequent rehabilitative efforts 
may fail. Juveniles should emerge from their police 
contact with positive attitudes toward the police 
because they have been treated fairly and with re
spect, regardless of their problem behavior. Citizens 
can thus make an important contribution in dis
covering and bringing forth existing police prob
lems in handling juveniles. 

2. The police are directly involved in discovering 
actual or potentially delinquent juveniles, and aLe 
often the first to become aware of community con
ditions likely to promote delinquency. But citizens 
also are aware of many such conditions that may 
not come to police attention. Citizens who cooper
ate with the police and who provide input into the 
policymaking process become an invaluable pbIice 
department resource. 

3. In order to work with delinquents, potential 
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delinquent~, and their families, police must under
stand human behavior, community problems, and 
social trends. This understanding cannot be gained 
if the police are isolated and aloof from the citizens 
they serve. 

4. The police alone cannot prevent and control 
delin'4uency. They must work cooperatively with 
schouls, the family court, social agencies, and in
terested citizens in a community-centered approach 
to delinquency prevention. 

Because the family is such an important element 
in the prevention and control of delinquency, police 
departments should draw their clients' families 
into departmental youth operations. One possible 
method of facilitating participation is by developing 
a local juvenile justice community relations pro
gram that would enable parents to help professionals 
detect the known problems and frustrations that 
produce delinquent behavior in children. 

This program could involve a study of ethnic and 
cultural differences, poverty, and learning disabilities 
among specific community groups. Through such an 
alliance with the family, the police department could 
become more responsive to the individual needs of 
its clients and theicommunity. 

It is also important for the p6lice to develop 
policy with other juvenile justice agencies, particu
larly the family court. For example, the IACP has 
recommended that the police department and the 
COUlt adopt written policies on the disposition of 
juvenile cases at the police level. Such policies should 
clarify the use of discretionary police judgment (see 
Standard 4.4 ). 

Police chief executives, other juvenile justice agen
cies, and citizen advisers may develop sound policies 
that conflict with prevailing legislative and judicial 

directives. In such cases, the chief executives should 
present their viewpoints to those responsible for 
existing laws and procedures, and should attempt to 
resolve the problem through discussions and com~ 
promise. 
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Related Standards 

The foHowing standards may be appllcable in 
implementing Standard 4.6: 
4.4 Guidelines on Use of Police Discretion 
6.1 Participation in Community Planning 

OrganizatAons , 
6.2 Developing and· Maintaining Relationships 

With Other Juvenile Justice Agencies 
7.4 Citizen Involvement in Evaluation of Juvenile 

Operations 
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Chapter 5 
Guidelines for 
Police Intercession 
and O~rations 
in Providing Services 
to Juveniles 
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INTRODUCTION 

In recent years there has been a dramatic increase 
in the number of police contacts with juveniles for 
serious crimes as well as a large number of cases 
involving less serious delinquent conduct. Police 
frequently handle cases involving runaways, truants, 
or youths who' engage in other misbehaviors. More
over, the police are often the first officials involved 
in cases involving Endangered (i.e., neglected or 
abused) Children. The dual role of the police as 
catcher of criminals and helper or protector of. 
citizens is greatest in the juvenile area. 

In all these situations, the officers involved must 
usually act without direct supervision and must have 
a thorough knowledge of appropriate procedures in, 
order to do so. Unfortunately, many facets of police 
juvenile operations are gray areas in which existing 
laws and departmental guidelines provide few clear
cut directions. As a result, the actions of well-mean
ing police may be adjudged improper by their com
manding officers, or the police may inadvertently 
violate a juvenile's rights. The standards in this 
chapter attempt to remedy these problems by out
lining specific directions for police operations in
volving juveniles. 

First, the standards focus on preventive patrols 
and early identification of juveniles with problems 
(see Standard 5.1). The standards underscore the 
importance of (1) creating an environment that will 
prevent the occurrence of crime and delinquency, 
and (2) implementing a carefully controlled pro
cedure for contact cards on incidents for which a 
full report is not submitted. 

Because patrol officers are often the first officials 
involved in juvenile misbehavior, the standards next 
focus on the general duties of these officers (see 
Standard 5.2). The special problems posed by 
Endangered Children are discussed in Standard 5.3, 
which details appropriate procedures for dealing with 
these cases both in and out of the home. 

The next series of standards focl1ses on those 
processes whereby a juvenile apprehended by the 
police may either be brought before the court or 

diverted from formal proceedings. In general, juve-
. nile investigations should be as thorough as those of 
adults, and such inquiries should also attempt to 
discern the underlying cause of the misbehavior. In 
addition, Standard 5.4 emphasizes the importance 
of safeguarding the youth's constitutional rights. 

Consistent with the philosophy of employing the 
least coercive reasonable alternative, Standard 5.5 
rec<?mmends that, whenever feasible, a JUVenile 
should be issued a citation rather than be taken into 
custody. Standard 5.6 then focuses on taking juve
niles into custody, emphasizing the need for cleady 
defined police intercession procedures in all types of 
.conduct for which coercive intervention is authorized. 

Recognizing that some juveniles taken into cus
tody can be adequately treated without formal pro
ceedings, Standard 5.7 suggests the use of adjust
ments at the station, emphasizing that these should 
be limited to release and referral and should not 
include police probation. Standard 5.8 then specifies 
guidelines for custodial interrogation and the pro
cedures necessary for competent waiver of the right 
against self-incrimination. 

The next three standards, 5.9, 5.10, and 5.11, 
focus on temporary police detention, diversion and 
referral to community resources, and referral to 
juvetlile intake. They emphasize, that police deten
tion should be protective, not punitive, and should be 
employed no longer than necessary to refer juveniles 
to intake or return them to their parents. These 
standards also call for explicit criteria for diversion 
programs and indicate that formal proceedings should 
be limited to cases involving serious delinquent con
duct or repeated law violations of more than a 
trivial nature. 

The remaining standards in the chapter relate to 
identification procedures and records. Juveniles 
should be accorded the right to counsel in lineups, 
and Standard 5.12 sets forth procedures to insure 
that waiver of this right is competently and volun-" 
tarily made. Standard 5.13 stipulates that fin~er
printing and photographing s~quld be used for in
vestigatory purposes only. In additiop, the standards 
call for legislation to prevent the release of infor-
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mation or photographs of juveniles to the news media 
except in cases of dangerous fugitives (see Standard 
5.14). Finally, Standard 5.15 stresses that access to 
basic pol~ce records on juveniles should be limited 
to those with a der:iOnstrated need to know. 
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Sta·ndard 5.1 
... 

Guidel'ines for 
Preventive Patrols and 
Early I.dentification of 
Ju\t.eniJes With 
Probfe'ms 

The 1,!oli.ce department should direct its efforts to 
help. create an environment in the community that 
wiII serve to prevent crime and delinquency. The 
prevention . prog~am should include the following 
elements: . 

1. The Patrol Division should conduct a roving 
surveillance designed to prevent juvenile delinquency, 
frequently checking places where juveniles may be
come' involved i!l deinquent acts and easily become 
victims of crimes. Patrol personnel should maintain 
continuous and conspicuous operations in such areas; 

.2. 'For mi!,!or Jaw violations, police patrol officers 
should be· req!,lired to complete contact cards after 
each incident'1n 'which a full report is not submitted. 
The parents ',9r 'guardians of the juvenile should be 
notified that. a cQntact card has been filed and should 
be given an' opportunity to question and discuss the 
information contahied in the report; , 

3. The import~'nce of maintaining positive, open 
communicati~n ·with juveniles should be stressed to 
all officers~ 

Commentary 

Many people, including many police officers, tend 
to believe that the police. operate only on an after 
the fact basis. That is, that they should respond to 

crimes that are in progress or have been cbdlinitted. 
However, one of the primary objectives of the police 
mission should be to hold criminal and delinquent 
behavior to a minimum through preventiop activi~ 
ties. Only when prevention fails should the polic:e 
identify and apprehend law violators. 

Police can accomplish a major part of tilese delhl
quency prevention activities through the use of. pre
ventive patrols operated by the patrol division. 
Preventive patrol is the planned, purposeful deploy
ment of officers to secure maximum coverage of 
situations and areas to prevent crime and delinquency 
through the deterrent effect of the presence of police. 
The police should concentrate on preventing major, 
violent crime and delinquency committed by or 
against juveniles. This is not to say that minor law 
violations s~ould be ignored; however, it is major 
crime that requires the most attention. 

During the course of routine patrol activities, 
officers should frequently check those places where 
juvenile delinquency may occur or where juveniles 
may easily become the victims or perpetrators of 
crimes. The objective should be to suppresscondi
tions in the community filat might lead to delm
quency or crime. Such places include: 

1. Pool halls, bowling alleys, and amusement 
centers where unsupervised youths congregate; 
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2: Dance hal1s, 'bars, or cafes where juveniles 
m,ay be .a~saulted or encouraged to drink or solicit 

. for ,immoral purposes; 
. ~. B.ris and train stations, and parks, particularly 
their public' restrooms, where drugs may be sold or 

,ju~eililes may be solicited or abducted for immoral 
purposes; . , 

. 4. 'Neightiorhoods with high rates of family dis
t1.:!rbances,· where intrafamily crimes may involve 
violent acts by or upon juveniles; and 

·S: Areas:associated with gang activity. 
• • '0 • 

DriJ;ipg the normal patrol of a city, police become 
aw~ry of sll,ch danger areas. Therefore, the juvenile 
bureali '. should ,effectively use the services of the 
pa~rol division in conducting frequent surveillance of 

, such areas. ·In addition, the patrol division should 
, : .pe encouraged to assign officers to the same beat 

" routin~ly ·so. :tpey can become familiar with situations 
thiit )llight lead to delinquency and crime. 

'Patt;ol office'rs should also be required to submit 
, periodic' reports to the patrol commander about 

s·pe~ific,'proJ:>.Iems on their beats that may affect 
.i,!Yeni1es. ~ucij actions will allow remedial steps by 
, patrol 'ap:d the juvenile commanders to correct these 

. , pr!Jblems., For example, the juvenile commander can 
, meet: with ,'pr,qprietors of businesses frequented by 

, ,juv~n.il~s. and ,enlist their help in protecting young 
: . people 'and cop.tributing to their welfare. Such an 

" ,apprbaph may, in the long run, produce better re
sults tlian the constant use or threat of court action. 

" ,:, Wp)Je. on preventive patrol, officers have an op
,portupity, to. participate in the early identification of 
youths with bphavior problems. The immediate cor
,rection of. a Jllvenile's improper conduct holds the 
gre'at~sf'.promjse for long-term societal gain. How
':~ver,"thi~ direction must be applied when the police 
first become' aware of misbehavior, in order to pre

. :ven~' the' "yputli's further contact with the formal 
: juvenile'justice system. 

, " ,tlie pblic'e are usually the first official representa
: tives or society to take action when the behavior of 
, a. yoti,ngster '!s· contrary to public welfare; it is the 

p,oJice officer who steps in to stop the offending 
,beh~vior, 'TMs, police are in a strategic position to 
learn abqut juveniles whose problems may lead them 
.into delipquent conduct. 

" Wh~n' Q,f?ci~l1y stopping these juveniles for ques
tioning , or when handling minor delinquent acts, 
police officers should be required to complete con
tact cards for each incident in which a full report is 
not submitted. Xhese cards should record the youth's 
name, age, address, telephone number, the names 

, of parents' or guardians, and a brief description of 
the ,reason for stopping the juvenile on the street. 
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In order to protect the rights of juveniles against 
unfair, improper, or biased intervention, police 
should notify the parents or guardians each time a 
contact card is filed so the parents can correct 
erroneous information, discuss the conduct that led 
to the police encounter, and take measures to cor
rect that conduct. Through this early police inter
vention, parents can frequently be encouraged to 
consult qualified social agencies for assistance before 
delinquent patterns develOp. Police conduct in all 
cases involving juveniles should promote and encour
age reform of the youth's behavior. 

Each police department should insure that contact 
cards are destroyed after a specified period of time. 
Such a procedure is necessary to prevent the accu
mulation and long-term retention of outdated in
formation. 

Police officers should also maintain positive, open 
communication with youths, both through commu
nity relations programs and the way the officers 
make themselves visible in the community. What 
James Q. Wilson describes as the service style of 
policing integrates community relations and public 
education programs with the other law enforcement 
pursuit. Such a style permits the police to intervene 
in juvenile problems more frequently but less for
mally than is traditional. In communities that prac
tice the service style of policing, there are fewer 
arrests of juveniles for what can be described as 
minor or less serious infractions. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.1: 

4.3 Use of Least Coercive Alternative 
5.2 Guidelines for Patrol Officers 
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Sfanda'rd 5.2 

. .. 

Guideli"nes for Patrol 
Officers 

" , 

The duti~s' and responsibilities of paJrol officers 
sho~ld; include,:, 

1. Taking' appropriate action when observing de
Iimiuent a~ts 'iIi progress; responding to all dispatches 
and ~ppropriately processing all requests for service 
in juvenile niatters; and completely investigating all 
cases. These duties include preserving evidence and, 
when warranted; taking juveniles into custody, except 
in those cases that require the attention of speciaU.s~s; 

2. Respon,ding to family disturbance calls in an 
expeditious and safe manner and, where necessary, 
taking appropriate action in accordance with the 
Standard on' Guidelines for Police Intercession for 
the Protection', of Endangered Children (Standard 
5.3); , 

3. Securing emergency medical treatment, accord. 
ing to procedures established by specific legislative 
directives~ for children needing immediate attention, 
and immediate~y reporting cases of Endangered 
(Neglected or, Abused) Children to the appropriate 
State agency; 

4. Keeping order on streets and highways, en
forcing aU moving traffic \'lolations involving juve
niles and' investigating traffic accidents, unless in
structed to do otherwise by traffic dIvision inves-
tigators; , 

5. Provi~ing for the safety of children attending . 
school by surveiUing for persons who loiter on OK 

near school property, and intervening immediately 
when observing potential or inprogress criminal or 
delinquent activities or dangerous situations on or 
near school property; and 

6. Apprehending and protecting juveniles from 
homes of Families With Service Needs when re
quested to do so by police-juvenile officers. 

Commentary 

Juvenile delinquency prevention and control is a 
function of the entire police department. It is im
portant t.hat uniformed patrol officers be trained to 
handle juvenile problems as they are often the first 
representatives of the police department to come in 
contact with juveniles. Generally speaking, the pur
poses of the uniformed patrol division are to elimi
nate actual or suspected opportunities for crime and 
delinquency, regulate conduct, create an environ
ment of security and stability in the community, 
and provide services to the public, Patrol officers 
can accomplish these objectives through preventive 
patrols and responses to service calls. 

With reference to law violations involving juve
niles either as perpetrators or victims, patrol officers 
h;lVe . the responsibility ti:1;:Jnitiate,,~(:tion,in any 
oct.lUtrences that come to ,their aftention. ":Police 
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juvenile officers should also be called upon when a 
followup' investigation is required or special circum
stances exist. 

nne innovative approach toward more effective 
patrol efforts ;is the concept of team policing, in 
which a team of patrol officers is assigned to a 
given area of the community and given full responsi
bility to perform normal patrol duties. In addition, 
the team develops greater involvement in the com
munity by participating in citizens' group meetings 

, and ,by visiting area residents in their homes and 
businesses. 

Team poiicing, because of the relatively perma
nent assignment of patrol officers to the same area, 
enables the police to become more fully aware of 
situations 'on their beats which can contribute to 
delinqu,ency and of places where juveniles can easily 
become the victims of crime. In addition, team polic
ing perm~ts P'ltrol officers to become acquainted with 
juveniles who live in or frequent an area. This 
acquaintance 'gives police a greater opportunity to 
,detect ~nd forestall delinquent tendencies. 
, Patrol officers are also the first officers to respond 
f~ family disturbance calls and, as such, may dis
cover seriously endangered children. Detailed guide
lines on. police intercessi~~n for the protection of 
those i~ the Endangered Children category are set 

, forth in Standard 5.3. 
Patioi o~cers may vJso be required to secure 

emergen~y t,reatment and care for children. Each 
Stat~ sqou,1d es~ab1ish statutory guidelines for appro-

, . pri'lte action in this;lrea. Furthermore, patrol offi
cers should immedliitely report all situations of 
actua,1 'or suspected child abuse or neglect to the 
agen~y respo!lsible for filing Endangered Child peti
tions, fpr purpOS\lS of followup investigation. 

Off\cers should take direct action only in the 
sitmiti<;ms they personally witness or encounter

'for example, an abandoned or abused child found 
, on the street.' Police should not remove a child from 
the home unless such action is authorized. (See 
St~ndard '12.9 on the Emergency Removal of En
dange'red Children From the Home.) 

In . addition to normal patrol duties designed to 
prevent .and suppress crime and delinquency, patrol 
officers are also responsible for enforcing regulations 
a,nd investigating accidents, unless they are instructed 
to do· otherwise by traffic investigators. Because a 
majority, of these offenses involve juveniles, patrol 
officers' make many contacts with youth. These con-

'" 
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tacts should be handled as warranted by the patrol 
officer, who should call upon juvenile officers for 
followup investigation if necessary. 

Patrol officers should avoid entering schools in 
uniform except when in hot pursuit, when called in 
to quell a disturbance, or when invited in by the 
principal or faculty. The sight of a uniformed patrol 
officer in the school building generally disrupts 
classes and creates a disturbance among the stu
dents, who may attempt to determine the purpose 
of the visit. 

If officers must enter schools to conduct investi
gations, they shouicl first make their presence and 
purposes known to the principal, and should con
duct investigations as discreetly as possible. Unless 
there is a police-school liaison officer assigned to 
the school on a full-time basis, the uniformed patrol 
officer should also provide for the safety of children 
attending the school by frequently checking the 
school grounds and adjacent areas for loiterers, older 
juveniles selling drugs, and other persons who could 
present a threat to children. 

When called upon, the patrol officer should also 
assist juvenile officers in the detection and appren
hension of runaways, truants, and other children in 
the Families With Service Needs category. Because 
of their continuous roving surveillance, patrol offi
cers have a unique opportunity to observe and lo
cate such children. 

References 

1. Gomolak, Normand. Missouri Police-luvenile 
Officer Manual Guide. Columbia, Mo.: Missouri 
Council on Criminal Justice, 1975. 

2. Kobetz, Richard W. and Bosarge) Betty B. 
1 uvenile 1 ustice Administration. Gaithersburg, Md.: 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.2: 

5.1 Guidelines for Preventive Patrols and Early 
Identification of Juveniles With Problems 

5.3 Guidelines for Police Intercession to Protect 
Endangered Children 

5.6 Guidelines for Taking a Juvenile Into Custody 
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Sta.nd~lrd 5.3 

GuideHhes for Police 
Intercession to Protect 
Endangered Children 

'. 

Police should have clear statutory authority to to be able tQ' take prompt action to prevent a child 
intercede and provide necessary protection for chil- from being liarmed. However, ,lit the absence of. clear-
dren who~e health' or safety is endangered. Statutes cut gu.idelines, the .well-meaning officer may inadver-
should specify the following: ',' tently violate th~· rights of the parents or child by. 

1. WI~en a child is endangered in an environment' .. overstepping. the bounds of proper authority, 'There
other than the home, poilce should rl!m'ove the chili:l . fore; this standard se,ts forth guidelines for apprO
from danger and make maximum pos'sible efforts to . priate police ~ction in interceding to protect Endan:' 
return him or her to the home; . , " ~ gered Cli'i1dren. ',' . 

2. Witen a child is endangered in the home, police' ,'.,. Tpe .standard distinguishes between cases where 
should m8ke' ~aximum possible efforts to· protect . the child is endangered outside or within the home. 
the child without resorting to removal from the home;, 'In the fir&t case '(where, for example, a small child 

3. When the child is endangered in the bon'Je and is found wanderi'ng unattended near a freeway); the' 
removal is n~cessary to prevent bodily injury, police standard indicates tliat the police should protect, tpe 
should be authorized to remove the child according child from danger and ma.1ce maximum possiblf;l 
to the procedures established by Standard 12.9 on efforts to return him or her to the home. ' 
emergency removal of endangered children from the This apPI:oach is in keeping with the philosophy 
home. that intervention should involve the least coercive 

Commentary 

Most States presently authorize police to intercede 
and provide necessary protection for children whose, 
health or safety is endangered. However, some juris
dictions fail to provide explicit statutory authority 
for this type of intercession, and many State statutes 
offer little guidance for dealing with these situations. 

Obviously, it is very important for police officers 

means, provided it is adequate to protect the child. 
Once the child is returned home, further investiga
tion may then be warranted to determine if an 
Endangered Child petition should be filed. The police 
officer should immediately contact the agency re
sponsiblefor filing this petition if such an investiga
tion is required. 

Cases may arise where despite maximum efforts, 
an officer is unable to determine where a child lives; 
In these situations, placement of the Endangered 
Child in police detention facilities should be strictly 
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, prohibited. Guidelines for emergency out-of-home 
placement in other fac11ities are set forth in Standard 
12.10. 
, T~e ,~econd type of case, where the child is en

d!lngered within the home, should be treated with 
I?articular care, because police action here may in
volve' a ,signific~nt infringement on family autonomy. 
,{:'olic,e" should make the maximum possible efforts 
to proteCt the child within the home without resorting 
to remov.al. ' 

,Elsewhere in the volume, standards advocate the 
use pf emergency inhome caretaking services. Re
mo'va~ f~~l1}'the home can prove emotionally upsetting 
for the, child and should be avoided unless it is 
,ess'ent:jaJ for the child's protection. 

" ,Standard 12.9 stipulates that police should be 
',recfui~e'd to' S\~(;jU1'e prior court approval in removal 

", , cases: unles\i there is not enough time to do so, How
, ~ver\,.if time 'constraints make it impossible to obtain 
'court authorization and the other criteria for removal 

~ are' met, t46'. officer should take prompt action to 
, protect the child. 

, , 

, . 
• '0 • 

" , , 
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Standards Relating to Coercive State Intervention on 
Behalf of Endangered (Neglected and Abused) Chil
dren and Voluntary Placement of Children, New 
York: Institute for Judicial Administration (tenta
tive draft 1976). 

2. DeFrancis, Vincent and Lucht, Carroll. Child 
Abuse Legislation in the 1970's. Denver: American 
Humane Association, Children's Division, rev. ed. 
1974. 

3. National Conference of Commissioners on Uni
form State Laws. Uniform Juvenile Court Act. 
Chicago: National Conference of Commissioners on 
Uniform State Laws, 1968. 

4. New York Family Court Act, Sec. 1021-28 
(McKinney Supp, 1971). 

Related Standards 

The following standards may be applicable in 
implementing Standard 5.3: 

12.9 Endangered Children: Preadjuciicatory Tem
porary Custody-Emergency Removal From 
the Home 

12.10 Endangered Children: Preadjudicatory Tem
porary Custody-Emergency Removal From 
an Environment Other than the Home 
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Standard 5.4 

Guidelines for Police 
Juvenile Investigations 

Investigations of law violations by juveniles shduld 
be made as quiclldy as possible and should be as 
thorough and complete as the investigations of adult 
offenses. Equally important, the juvenile unit inves
tigator should attcmp( to. determine the underlying 
causes for the law violation, in order to assist in the 
rehabilitation process. Police investigators must also 
take every necessary precaution to safeguard the 
constitutional rights of juveniles being investigated 
in connection with a criminal offense or delinquent 
ilct~ 

Commentary 

Police juvenile investigation units coordinate the 
processing of all cases involving juveniles, gather 
and collate information on delinquent activities, 
investigate all juvenile law violations, apprehend 
violators, and recover property. The unit's investiga
tors should aid patrol officers when necessary, and 
should be responsible for followup investigations of 
all delinquency cases that cannot be completed by 
patrol officers. 

This standard emphasizes that investigations of 
law violations involving juveniles should be as thor
ough and complete as investigations involving adult 
suspects. This is important not only to insure proper 

./ 

handling of all cases within the juvenile system, but 
because some cases may subsequently be transferred 
to adult criminal courts. 

The standard also indicates that investigators 
should seek to determine the underlying causes for 
the law violation, in order to provide an intelligent 
basis for referral or disposition of the juvenile and 
to aid in the rehabilitation process. 

Finally, the standard, specifies that police investi
gators must be extremely cautious not to violate the 
constitutional rights of juveniles being investigated. 
Youths questioned or interviewed in situations where 
a charge may be forthcoming should be advised of 
their right to counsel (see Standard 16.1) and their 
right to remain silent (see Standard 5.8). Other 
specific legal issues in police juvenile investigations 
are discussed in Standard 5.6, Guidelines for Taking 
a Juvenile into Custody; Standard 5.12, Guidelines 
for Lineups; and Standard 5.13, Guidelines for 
Fingerprinting, Photographing, and Other Forms of 
Identification. 

Reference 

1. Kenney, J. P. and Pursuit, D. G. Police Work 
With Juveniles and the Administration of Juvenile 
Justice. Springfield, Ill.: Charles C. Thomas, 1975. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.4: 

5.6 Guidelines for Taking a Juvenile Into Custody 
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5.8 Guidelines for Interrogation and Waiver of 
the Right Against SelfwIncrimination 

5.12 Guidelines for Lineups 
5.13 Guidelines for Fingerprinting, Photographing, 

and Other Forms of Identification 
16.1 Juvenile's Right to Counsel 
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Standard 5.5 

• Guidelines for Issuing 
Citations 

• 

• 

:. 

• 

Police departments should m:wke maxim~Jm efl'ec
tive use of State statutes permitting police agencies 
to iSsue a written dtation and summons to appear 
at intake in lieu of taking a juvenile into custody. 
A copy of each citation and summons should also 
be forwarded to the juvenile's parents or guardians. 

Commentary 

Citations are go'!nerally employed where there is 
a strong likelihood that the juvenile will appear in 
court when requested to do so, The use of citations 
rather than custody is consistent with these standards' 
overall philosophy of using the least coercive among 
alternatives consistent with the proper execution of 
police responsibilities (see Stan.dard 4.3). 

A model citation release program has been devel
oped by the Oakland, Calif., Police Department, as 
described below: 

The program provides fOi' both field and atation-house 
release of all misdemeanants, not on the basis of offenses 
committ(:d, but on the basis of an objective standard that 
constitutes department policy. The standard uses., the 
mnemonic device CCIIRR to determine eligibility: Continue 
-offense likely to continue; CarlJ.,.in need of medical care 
(e.g., drunk, prostitute); Identificatlon-inadeqQate; Investi-

gation-furth!Jr investigation' neroded (charged crime .or 
othel); Risk-a bad one in the view of the ollker l aria 
Refuses-to sign citation, [National Advisory Commission 
on Criminall\\~\ice Standards and Goals, Police 84 (1973).J 

Althollgh thhj~rogram has worked well with adults, 
additional precautioIls should be taken when issuing 
citfltjons to juveniles. Therefore,. the stand~rd speci
fies that the officer should forward a copy of: each 
citation and summons to the juvenile's parents or 
guardians. 

Referencas 

1. National Advisory Commission on Criminal 
Justice Standards and' Goals, ~Police. Washington, 
D.C.: Government Printing Office, 1973. 

2. President's Commission on L~w Enforcement c 

and Administration of Justice. The Challenge of 
Crzme il1 a Free Society." Washington, D,C,: Govern
ment l'rinting Office, 1967. 

Related ,Standards 

The following standards may be applicable in 
implementing Standard 5.5: 
4.3 Use of Least Coercive Alternative 
5.6 Guidelines for Taking a Juvenile Into Cu:~tody" 
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Standard 5.6 

Guidelines for Taking a 
Juvenile Into Custody 

The police are authorized to ta~e into custody 
all juveniles who violate criminal statutes and/ or 
ordinances of the local, State, or Federal G3vern
ment, 

In addition, every State should clearly define by 
statute the authority and guidelines for, and limita
tions on, taking a juvenile into custody in Families 
With Service Needs cases and Endangered Child 
cases. 

Whenever a juvenile is taken into custody the 
police should: 

1. To the maximum extent possible take imme
diate affirmative action to notify the juvenile's par
ents or guardians; and 

2. Immediately notify the juvenile of his con
stitutional rights and refrain from any action that 
would abridge or deny these rightsi 

Commentary 

The authority of State and local governments. to 
intervene in juveniles' lives is derived from Federal 
and State constitutions, State statutes, local ordi
nances, and th~ court interpretations of these laws. 
Some laws proscribe certain actions or omissions by 
either juveniles or adults; when juvenile~ violate these 
statutes their actions are usually termed delinquent. 
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Other laws authorize State intervention in juvenile 
conduct that would not be considered unlawful if 
committed by an adult (e.g., running away from 
home). 

At present, these situations are identified as status 
offenses, persons (or children) in need of super
vision, dependency cases, and neglect. In ,this report 
such cases are covered by the standards on Families 
With Service Needs and Endangered Children (see 
Chapters 10 and 11). 

In the juvenile justice system, the term arrest is 
generally not used. Instead, when police officers 
apprehend youths they take them into custody. 
Every State presently authorizes the police to take a 
juvenile into custody in all cases where they are 
authorized to arrest an adult. However, this authori
zation does not necessarily mandate the same set of 
procedures in juvenile cases as in adult criminal 
matters. 

Consistent wIth the fourth amendment to the 
U.S. Constitution, a police officer can arrest an ladult 
with or without a warrant, if there is probable cause 
(as defined by the decisions of the U.S. Supreme 
Court) to believe that a crime has b~en or is being 
committed ar.d that the person being arrested is the 
perpetrator. Generally, police officers can arrest an 
adult for a misdemeanor only if the act is committed 

• 

• 

• 

• 

• 
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within the officer's sight and hearing; otherwise a 
warrant is necessary. 

The precise extent to which juvenile procedures 
are required to parallel these adult requirements 
has been the source of considerable debate among 
practitioners and commentators alike. Some writers 
have emphasized the protective natur~ of the juve
nile justice system and the historical differences in 
procedures for taking juveniles arid adults into cus
tody. Other writers have emphasized that, since the 
Gault decision, virtually all courts passing on the 
applicability of Miranda safeguards to juveniles have 
concluded that those safeguards apply. Therefore, 
these writers maintain, the procedures for adult and 
juvenile .arrests are for all practical purposes the 
same. 

The U.S. Supreme Court has not yet resolved 
these issues. Thus, at present~he police are justi
fiably uncertain as to what is required of them in 
taking a juvenile 'into custody. 

This report's standard on cu~todial interrogations 
indicates that juveniles should be given Miranda 
warnings (see Standard 5.8), and should be promptly 
notified of their constitutional rights. Thus, except 
for the corollary issues on waiver of constitutional 
rights (see Standards 5.8 and 12.3), police proce
dures for taking a juvenile into custody on delin
quency charges should essentially parallel the pro
cedures employed in adult arrests. However, there 
is also the additional requirement of prompt notice 
to parents or guardians of the action taken. 

This report also maintains that the State's powers 
to intervene coercively in jtiv~nile conduct ought to 
be broader than they are in the case of adults. This 
means that the family court should have jurisdiction 
over Fanli1ies' With Service N eedsand Endangered 
Child cases. It also means that the police should be 
authorized to take into custody the juveniles involved 
in these caseS. Every State should clearly define by 
statute the authority and guidelines for, and limita
tions on, proper police action in these cases. 

With the possible exceptions of rlinaways, police 
authority to take into custody a youth who is part 
of a Family With Service Needs should not include 
the authority to place that youth in police detention. 
If out-of-home placement is required, the police 
should follow appropriate procedures for pladng 
the youth in shelter care (see Standards 5.9 and 
12.8). Similarly, if it is impossible to return an En
dangered Child to the parents, police should 
promptly deliver the child to the appropriate agency. 
(Detailed directives for statutes on taking En
dangered Chilldren into custody are set forth in 
Standard 5.3.) 

Whenever a juvenile is taken into custody on any 
grounds, police officers should. make every possible 

effort to notify the parents or guardians immediately. 
The juvenile should have the right to receive family 
advice and support, and it is important that the family 
be fully informed of the situation. 

Juveniles should also be fully inft;\rmed of their 
constitutional rights. In qu~stioning youths about 
crimes or delinquent acts they may be involved in, 
police should give the warnings. required by the 
Miranda decision (see Standard 5.8). Overall, the 
police should treat juveniles with fundamental fair
ness, safeguarding their rights at every step of the 
proceedings. Police should not accept any attempts 
by the juveniles to waive their constitutional rights 
without first consulting their attorneys (see Standard 
12.3). 

One final caveat is necessary. Police officers should 
be aware that when taking a child into custody they 
may be personally liable under State law. The im
properly arrested juvenile may be able to sue under 
laws governing false arrest, malicious prosecution, 
tresspass, or assault and battery. The juvenile's, 
parents may also be able to bring a legal action. 
Thus, statutes and departmental guidelines should 
provide detailed c1arificatipn of the procedures for 
taking juveniles into custody in order to protect 
juveniles and police alike. 
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Related Standards 

The following standards may be applicable in 
impl'~menting Standard 5.6: 

5.3 GuideHnes for Police Intercession to Protect 
Endangered Children 

5.8 Guidelines for Interrogation and Waiver of 
the Right Against Self-Incrimination 

5.9 Guidelines for Temporary Police Detention 
Practices 

12.3 Court Proceedings Before Adjudication in 
Delinquency Cases. 

12.8 Families With Service Needs-Preadjudica
tory Shelter Care 

• 

• 

• 

• 

• 

• 

It: 
I . 



• 

• 

• 

• 

• 

• 

:. 

• 

Standard 5.7 

Guidelines for 
Counseling and 
Releasing 

When taking a juvenile into. custody for fln alleged 
delinquent act, the police should emphasize delin
quency prevention and seek alternntives to court 
referral. 

When the delinquent act is not serious, a record 
check shows no prior delinquency, and an informal 
adjustment is agreeable to the complainant and the 
youth's parents or guardians, the police,juvenile 
officer should consider a community or station adjust
ment. This procedure involves settling the matter at 
the police level, without referral to juvenile court. 

Community adjustment should be limited to re
lease and referral. It should not include the imposi
tion of sanctions by the police, nor should the police 
be permitted to place juveniles on police probation. 

If at any stage in community adjustment proceed
ings, juveniles begin to volunteer information that 
could lead to a more serious charge on another 
criminal offense or delinquent act, they and their 
parents should be advised immediately of the youth's 
constitutional rights, which should. not be abridged 
or denied in any way by the police. 

Commentary 

About 50 percent of all juveniles' custody cases 
are now resolved informally at the police level. 

Because police departments have traditionaly had a i) 

considerable amount of discretionary authority, each 
department has developed its own method of hand
ling juveniles informally. These methods are known 
as station adjustments, community a,djustments, 
counsel and release, or action suspended. In aU 
cases the methods involve settling an alleged delin
quency matter at toe police level, without referral 
to the court handling juvenile matters. 

The widespread use of police discretionary powers 
in juvenile cases can be attributed in part to the 
overburdened court system and the shortage of court 

. personnel. This shortage has led many judges to 
increase police po\Ver indirectly by condoning or 
encouraging informal settlement of certain com
plaints. In addition, the police themselves accept the 
philosophy that juveniles have a gr:eat potential for 
rehabilitation .if given proper guidance in time. There 
is a widespread belief that early discovery of the 
potential delinquent is the primary element of. the 
prevention program. .. 

A decision to adjust a juv~\\1il(; case at the police 
level should be made promptly' and if at aU possible, 
by a juvenile officer. In cases where additional infor
mation on youth is neded to make a satisfactory 
decision, police should seek that data through home 
visits as well as from official reco~es. The Presi':' 
dent's Commission on Law Enforcement and Admi",,:,', 
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'istration of Justice recommended that the police 
be aided in these investigations by paid case aides, 

, ,drawn from the neighborhood and selected for their 
knowiedge, of the community and their ability to 
communicate easily with juveniles and their families. 

If such community service aides are used, they 
shoul9 be' carefully screened, trained, and supervised 
by the police juvenile unit and should not be per
mitted to participate in investigations involving a 
co'nfiict of interest (e.g., relatives 01' close friends 
and' neighbors) . 
, In. deciding to release a juvenile to the custody 
of parents or guardians, this standard indicates that 
the pri~ai:y criterion for release should be that the 

,juvenile is not a threat to public safety. The follow
ing add,iti<?nal guidelines are recommended: 

• '0. . 

1. ,Nature of the Alleged Delinquent Act. In cases 
of minor delinquent acts, such as disorderly conduct, 
where there are no other serious negative factors, 
police should consider releasing the youth. 

. 2. Juvenile's Previous Behavioral History. The 
officer handling the adjustment should obtain the 
,juvenile's -p,revious record from the police files, if 
such a record ,exists. The presence or absence of a 

, prior history, of serious law violations should be 
given su~stantial weight in making a release decision. 

3. Circgmstimces Possibly Contributing to the 
Alleged Delinquent Act. Investigation may turn up 
~mportant information about the youth's neighbor
hood or associates, which may be influencing nega
tive behavior. 

4. The' Juvenile's Willingness to Reform. The 
juvenile should demonstrate a cooperative attitude; 
assurance of Iuture good conduct is an important 

, factor. 

5. Parental Supervision. Other important factors 
are the interest and attitude of the parents or 

,guardia!1s toward the juvenile and the alleged law 
violation, as well as their ability to provide neces

, sary supervision and guidance. To determine these 
factors; it is often advantageous for the officer to 
interview the juvenile's parents or guardians at home. 

In the event of a community adjustment, the 
officer should prepare and file a report for future 
reference, in the event that the youth involved is 
taken hito custody for another alleged delinquent 
act. 

The standard strongly emphasizes the importance 
of limiting community adjustments to release and 
referral. Under no circumstances should the police 
coerc~ juveniles and their parents or guardians into 
agreeing to participate in an unofficial police proba
tion program, where juveniles are usually required 
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to report periodically to police headquarters, or 
where the police may establish ground rules governing 
the juvenile's behavior. Fo:;- example, they may re
quire participation in certa!.u treatment programs, a 
curfew, or prescribed dress and groom1.ng standards. 

The IACP has rejected the concept of police
sponsored informal probation programs for the fol
lowing reasons: 

1. Voluntary police probation has no legal basis; 
2. While police juvenile officers are expected to 

possess training and skills in the proper handling 
of juvenile law violators, they are not psychologists 
or social workers and should not be expected or 
allowed to serve as such; 

3. A police department, because of limited per
sonnel and resources, must use its juvenile officers 
to the best advantage; therefore, the department 
should limit its police juvenile workers to delinquency 
prevention, apprehension and referral; 

4. It is not the function of the police department 
to provide treatment resource.s if the community 
lacks them. The police, however, should cooperate 
with other community agencies in bringing the need 
for such resources to the attention of the municipal 
governing body; 

5. Police departments are not appropriate settings 
for treatment. Many youths with behavioral problems 
become more aggressive when faced with police or 
similar authority; and 

6. Voluntary police probation programs duplicate 
the work of other agencies, such as probation and 
social welfare [R. Kobetz & B. Bosarge, Juvenile 
Justice Administration 166 (1973).J 

Finally, this standard addresses a situation that 
sometimes occurs during interviews accompanying 
the community adjustment process. Juveniles may 
confess or volunteer information about a more ser
ious crime or delinquent act in which they are 
involved; this action could lead to a more serious 
chal'ge against them. The standard emphasizes that 
if juveniles begin to volunteer such information, the 
police must immediately advise both the youths and 
their parents of a citizen's constitutional rights to 
remain silent and to have counsel. 
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Related Standards 

The folowing standards may be applicable in 
implementing Standard 5.7: 

5.3 Guidelines for Police Intercession to Protect 
Endangered Children 

5.6 Guidelines for Taking a Juvenile Into Custody 
5.8 Guidelines for Interrogation. and Waiver of the 

Right Against Self-Incrimination 
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Standard 5.8 

Guidelines for 
Interrogation and 
W~iver of the Right 
,Aga!n~t S~lf
,lnCrllT)lnatlon 

, When police ~re conducting a custodial investiga
tion of 'an individual who is legally a juvenile, they 
should take care not to allow that juvenile to waive 
the right against self-incrimination without the advice 
of counsel. During interviews or interrogations, as 
in all polic~, procedures, police officers must be sen
sitive to ~nd respect the basic constitutional rights 
and personal dignity of both juveniles and adults. 
Police' offiters must scrnpulously avoid practices that 
could be '«!escribed as inherently coercive in the sense 
that,a'person may cooperate or confess to unlawful 
con~uct as Ii result of induced fear. l 

Commentary 
The 5th amendment to the U.S. Constitution pro

hibits the Government from compelling persons to 
1 A majority of the National Advisory Committee on 

Criminal Justice Standards and Goals is opposed to that 
portion of Standard 5.8 that reads: "[police] ... should 
take care not to allow that juvenile to waive the right 
against self-incrimination without the advice of counse!." 
Underexis~ing law, juveniles have the same due process 
rights as adults. However, the above-quoted language would 
go further and would invalidate any statement made by a 
juvenile without prior consultation with an attorney. Those 
members objecting to the above portion of this standl!rd 
believe that the pl;lilosophy behind that statement is contrary 
to the notion that juveniles should be encouraged tp speak 
the truth openly and without the constraints or the adverse 
implications attendant to the adult system. 
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bear witness against themselves. This right against 
self-incrimination forbids the use in adult proceedings 
of coerced confessions or admissions to the police. 
It is important to note that coercion originally 
meant physical force or threats, but under the 
Supreme Court's ruling in Miranda v. Arizona, the 
definition now applies to psychological and mental 
coercion as well. 

As a result of the Gault decision, State courts and 
legislatures now apply the Miranda safeguards to 
juvenile proceedings. For example, Oklahoma re
cently enacted a Statute providing that information 
gained through questioning a juvenile is inadmissible 
unless the questioning is conducted in the presence 
of the juvenile's attorney or legal custodian, and then 
only after all parties have been fully advised of their 
constitutional and legal rights. Statutes in California, 
Colorado, and Connecticut also require that juveniles 
be given full Miranda warnings when taken into 
custody by police before any questioning cqn occur. 

Consistent with these developments, this standard. ' 
requires that police comply with Miranda standards 
in the custodial interrogation of juveniles. In ac
cordance with this procedure, children in custody 
should be advised that: 

1. They need not answer questions or make a 
statement; 
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2. Anything ·they say can be used against them; 
3. They· have 'the right to have an attorney present 

during any discussion with the police;' 
4. If they caimot afford an attorney, the latter 

will .be ·provideD; and 
5 .. T.hey may stop answering questions at any time. 

Juveniles' a~~ their parents or guardians should 
also be. advis,,?d of the delinquent or criminal acts 
for which the youth may be charged, the seriousness 
of the, potential cha,rges, and the possible penalties 
involved. , ' . 

This' . standard focuses on a question that has 
aroused considerable controversy in the courts: 
What. is required for a valid waiver of the juvenile's 
right against self-i!lcrimination? Can the juvenile 
waive the'right alone? Or must an attorney be con
sulted fi·rst? Will the advice of a parent or guardian 
suffice? ' 

Many .c ))lrts have concluded that there is no 
absolute requii,ement that an attorney and/or parent 
or guardian be 'present in order for a youth to make 
an effective i·ai~e'r .. According to this view youths 
are not presumed, for reasons of age alone, to be 
incapable 'of .waiving their rights. Rather, the effec
tiveness of the waiver is determined by the traditional 
test of the totality ·of the circumstances surrounding 
the statements. 

Many other courts have. rejected this view. For 
example, a numb,erof recent cases have strongly 
stressed the imi:)Qrt~mce of a parent's presence in 
determining the . effectiveness of a juvenile's waiver 
of the right' against self-incriminati0l!" . 

In general, then; the case law provIdes no umform 
guidance il1. this difficult and important area of 
police oper.ations. This report concl~des tha~ a 
juvenile 'should not pe allowed to waIve the nght 
againstself-inci~mination wi~hout th~ advice of c??n
sel. This approach is consistent With the position 
that no constitutional right of a juvenile may be 
waived without prior consultation with an attorney 
(see Standard 12.3). . 

Although some courts and commentators havf,\ 
argued that the advice of ~ par~nt or ~uardian 
should suffice to insure a valid Waiver, tillS report 
states that neither the juvenile nor the parents or 
guardians will adequately comprehend the legal im
plications of the waiver decision without the advice 
of an attorney. While parents or guardians may well 
be. able to proviae helpful guidance and advice, a 
lawyer should be consulted to assure that the rele
vant legal issue.s are fully outlined and understood. 

It should also be noted that other Iltandards in this 
report specify that if a juvenile who has not accepted 
a lawyer indicates the intention to waive the assist
ance of counsel, a lawyer should still be. provided 
to consult at least once with the juvenile and. the 
parents. Waiver of the right to counsel should only 
be made in a competent, voluntary manner with a 
full understanding of the consequences (see Standard 
16.1). 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.8: 

5.6 Guidelines for Taking a Juvenile Into Custody 
12.3 Court Proceedings Before Adjudication in 

Delinquency Cases 
16.1 Juvenile's Right to Counsel 
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'Guidel-ln:es for .... :' 
'tem,por-ary Pqli'ce·:' .. 
'Dete'ntion Pra'cfic'es .. :. . ...... -.' 

Th!! t~~porary iieteitiion of juvenile'; by: th~ police 
, should ~e protective .in l~ature, nof puni~jve:.A juve

nile ,should be held: in police detention' f:tciIities no 
, I~mg~~ ·than is necess,ary:fc~ rclcrral to ju~enile in-, 

take or return' to the parc~ts., ~uveniles b.eing held 
in·,temp'orary ·d.etC!1.tibn should be,: under observation 
at all times. Un'del' ntl circumstances should these 
'juve,liiies be. ~lel~ .in the 'sam~ detention facilities 
with adults. " 

Co~mentary' , 

This ;fa~ci'ard relates to the interim holding of a 
juvenile in, physically restricting facilities, pending 
referral to juvenile intake-return to parents, In gen
eral, the standard emphasizes the extremely short 

.. term miture of such detention and stresses the im
'portance of prompt referral or return to the home, 
, Thus, teinporary police detention should rarely be 
utilized in juvenile cases and then only for very 
short periods' of time. When temporary detention 
occurs, .its primary purpose should be protective 
rather than punitive, Moreover, juveniles placed in 
such detention should not be left unattended. The 
standard ,also emphasizes that under no circum
stances "should the police place a juvenile in the 
same detention' facility as an adult, no matter how 
short the' period of time. Placement in cells with 
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adults may frighten the child and produce long
lasting psychological damage, or have other harmful 
effects. ' 

The standard's intent is that detention in a.police 
facility should be used only for those juveniles ~ho 
have allegedly committed serious delinquent acts 
and pose a threat to themselves or others, Youth 
so detained should be treated with fundamental 
fairness, and the police should take every pre
caution to see that their constitutional rights are 
not abridged or denied. Immediately upon taking a 
child into temporary detention, the police should 
notify parents or guardians, 

It is true that juveniles alleged to have committed 
serious law violations may need to be restrained 
for the protection of the community or of themselves. 
However, detention is clearly inappropriate in many 
cases involving lesser delinquent acts, In such cases, 
unnecessary placement in a police detention facility 
may be upsetting and confusing to youth and parents 
alike, Th~ir reaction is frequently one of confusion 
and bewilderment. Therefore, it is important to 
delineate a nu~ber of situations in which temporary 
police detentioll should not be used. . 

First, alleged delinquents who do not present a 
security risk and who will be returning to their 
homes should not be placed in police detention facili
ties. If temporary detention is necessary, the child 
should be delivered immediately to intake for place-
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ment in a sbelter care situation. Such temporary 
placement may be necessary for those who do not 
present a security risk but whose parents or guardians 
cannot be located. 

Second; children taken into custody who are part 
of Familie~ With Service Needs categories should 
not be placed in police detention facilities. They 
should be delivered immediately to intake for place
ment in shelte~ care, pending a decision to return 
them to their parents or guardians or to place them 
in a foster home or treatment facility. Possible excep
tions to th,e second rule are runaways taken into 
custody. Such.children may have to be placed in a 
secure facility to assure that they do not run away 
again, pending ,referral to juvenile intake. In all other 
cases, ho~ev~r, holding nondelinquent youths with 
alleged delinquents in police detention facilities 
should be scrupulously avoided. 

Finally, police detention facilities should not be 
used for Endangered Children. When temporary cus
tody is warranted, these individuals should be deliv
ered imrriediatelyto the appropriate State agency. 

This listing of situations in which police detention 
should not be ~sed does not imply approval of such 
detention in other cases. Nor does it mean that the 
police should act other than immediately in delivering 
to the lnt!:lke unit' dangerous delinquents alleged to 
have committed serious law violations. Rather, the 
specific enumeration of these three types of cases is 
intende:d 'simply to underscore that police detention 
should never be used in these three situations. 

As previously noted, this report maintains that 
temporary police detention should be employed only 
rarely and t1.1e~ on a very short-term basis. Primary 

, '. 

responsibility for the initial decision to detain a 
juvenile prior to the adjudicatory hearing shol1ld rest 
with intake personnel, not the police. Also, this 
decision should be promptly reviewed by the family 
court (see Standard 22.4). 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.9: 
12.8 Families With Service Needs-Preadjudica

tory Shelter Care 
12.9 Endangered . Children: Preadjudicatory Tem

porary Custody-Emergency Removal From 
the Home 

12.10 Endangered Children: Preadjudicatory Tem
porary Custody-Emergency Removal From 
an Environment Other Than the Home 

21.1 State Agency Responsibility for Intake Serv
ices 

22.4 Pre adjudicatory Detention Review 

215 



Standard 5.10 

Guidelines for 
Diversion or Referral 
to Community 
Resources 

Where permitted by law, every police agency should 
immediately divert fi10m the juvenile justice system 
any juvenile for whom formal proceedings would be 
inappropriate or other resources more effective. All 
such police diversion decisions should be made pur
suant to written agency policy that insures fairness 
and uniformity of treatment. 

. Po.lice . chief executives shouVd develop written 
policies· and procedures that allow juveniles to be 

. diverted from formal proceedings in appropriate 
cases~:Such policies .and procedures should be pre
pared in:. cooperation whh other elements of the 
ju"enile justice system. 

Co~men!ary 

.' . 
1his standard directs each police agency to estab-

lish w.ritten discretionary procedures for diverting 
a jiIvenile from intake and possible formal proceed
ings, prior to court hearing on an alleged law viola
tion. Under this approach juveniles are referred to 
soCial service programs without being adjudicated 
a~ deljnquent. 

Diversion programs are an important component 
of ·.juvenile rehabilitation efforts. They enable the 
juvenile sy~tem to handle youths without stigmatiz
ing them with the fonnal label adjudicated delin

. quent' wh~n.less coercive measures can provide ade-
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quate treatment and rehabilitation. Diversion also 
helps to relieve some of the pressures on over
crowded court dockets. 

The police role in diversion programs varies 
greatly from State to State and even among dif
ferent cities within a single State. In some instances, 
the police are vested with considerable discretion in 
determining which juveniles to divert from formal 
proceedings. In other localities, this function is given 
to other components of the system, such as juvenile 
intake. Regardless of the approach employed, this 
standard is intended to encourage the use of diver
sion programs and to insure that each police agency 
develops written guidelines specifying its role and 
policies in the diversion process. 

These guidelines should be fonnulated by the 
police chief executive in cooperation with the court., 
juvenile intake, correction agencies, community 
supervision or probation agencies, and public and 
private social welfare organizations. Interested citi
zens, including youth, should also be invited to 
participate in "be policy formulation process. The 
guidelines should specify that decisions to divert a 
child be made by police juvenile officers and that the 
juvenile officer be responsible for followup on 
referrals. 

The guidelines should also specify that juvenile 
participation be voluntary and that police should 
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adhere to the full range of due process safeguards. 
In the event that a youth refuses to participate in 
the diversion program at the outset, the police should 
refer the case to juvenile intake for formal 
adjudication .. 

Once juveniles have actually been diverted, there 
should be no further legal action permitted on the 
original charges, if the juveniles fail to abide by the 
performance. standards of the agencies where they 
have been diverted. Charging juveniles for the initial 
violations would appear to infringe on the right to 
a fair and. impartial adjudicatory proceeding because 
the youths' records would most likely contain the 
prejudicial information that they failed in a diver
sion program .. 

Obviously,' the· most important issue to be ad
dressed in guidelines for diversion is the set of cri
teria to be used in deciding whether or not to divert. 
Such criteria should be flexible, because each case 
must be judged on its own merits. These standards 
offer no specific criteria for diversion at the police 
level, but polke should focus on the following gen
eral considerations: 

1. Nature of the Alleged Delinquent Act. Diver
sion should be considered for a juveniIe'sfirst alleged 
delinquent act and all such :acts that would be mis
demeanors for adults. However, the formal char
acterization of a law violation as a first offense or 
a misdemeanor should not be controling. Thus, for 
example, a guideline stating that all juvenile first 
offenders accused of robbery should be diverted 
would clearly be inappropriate. While one robbery 
case may involve one child taking another child's 
school lunch money, another may be more serious, 
such as a service station holdup. 

The following factors should be considered in any 
decision to divert: 

a. The seriousness of the delinquent act. The 
delinquent act must not be considered to be 
a major one, (e.g., murder, armed robbery, 
f.orcible rape, or aggravated assault); 

b. The degree of bodily)harm inflicted on one's 
self or others. There should be no evidence 
of dangerous offenses against the person. 

c. The degree of criminal sophistication in com
mitting the delinquent act. For example, the 
use of burglary tools, the premeditated use 
of a weapon, or strong-arm tactics generally 
indicates a need for formal court proceedings. 

2. COglplainant/Victim's Rights. The desire of the 
:complainant/victim to prosecute must be respected. 
When deciding whether to divert a juvenile, care 
must be taken to insure that the complainant/victim 
is not deprived of the right to seek prosecution. 

3. Suspect's Age. This factor should play an im
portant part in the decision to divert, but should 
not be the sole criterion. Intellectual and emotional 
maturity do not necessarily progress with chronologi
cal age. Some juveniles of 17 might be very im-' 
mature, while others at 14 or 15 may show greater 
m~u~~ .~ 

4. Suspect's Employment and I 01' Fam~IY Respon
sibilities. If an alleged juvenile misde~\;.eanor or 
first offender is employed and continued>"~mploy
ment would be jeopardized by a delinquent adjudi
cation, serious consideration should be given to 
diversion. This factor takes on added importance 
when the juvenile is married and has a family to 
support. 

5. Nature of the Problem That Led to the Alleged 
Delinquent Act. Some types of investigation should 
be completed on first offenders and juveniles alleged 
to have committed acts that would be misdemeanors 
for adults. In many cases the alleged law viofation is 
motivated by emotional, psychological, physical, or 
0ducational problems. A knowledge that the juve
nile needs professional assistance with social/per
sonal problems should be an extremely important 
factor in the decision to divert him or her to a 
rehabilitative program. 

6. Suspect's Attitude Toward Self-Improvement. 
Attitude refers to the manner in which one reacts 
to being taken into custody and charged with a 
delinquent act. Attitude may indicate a need for 
formal proceedings no matter how trivial the alleged 
delinquent act. However, recent studies offer an 
important caveat in assessing a juvenile's attitude: 
A minority or lower-class youth may adopt a more 
hostile demeanor in contacts with police than a 
more verbally skilled juvenile from a middle- or 
upper-class environment. However, studies conclude 
that a minority youth's more hostile attitude often 
bears no relation to a propensity for delinquent be
havior. Thus, police should exercise caution when 
making judgments on attitudes. 

7. Suspect's Character. For purposes of diversion, 
a youth's character can be evaluated by assessing 
such factors as: previous warnings on the juvenile's 
conduct from police or other authority figures; evi
dence of drug addiction or alcoholism; indications 
of a serious psychological disorder; and evidence of 
dangerous behavior toward oneself or others. 

The possibility of recidivism ",pst also be con
sidered. This is an extremely important and difficult 
question, because any decision to divert involves a 
certain amount of risk. Experienced, carefully trained 
personnel must use their best judgment on tl1is issue. 

8. Availability of Community-Based Rehabili~a
tion Programs. In any decision to divert a juvenile, 
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there must be adequate, formally stru(~tured, com~ 
munity rehabilitation programs available for re
ferral. The juvenile cannot simply be released with 
no offer of assistance other than a periodic visit with 
a youth worker. This defeats the original purpose of 
diversion. 

The types of community-based rehabilitation pro
grams that should be available are: medical and 
psychological/psychiatric diagnosis and treatment; 
educational counseling; vocational training, counsel
ing, and job placement; group homes; and social and 
family counseling. Police should have access to a 
resource file containing necessary data on all rele
vant community agencies, and they should develop 
cooperative working arrangements with each agency's 
staff for referral and feedback on clients. Adequate 
feedback establishes a basis for confidence in the 
dive~"lon program and encourages further utiliza
tion by referring agencies. Lack of adequate feed
back on divel'ted clients is one of the most serious 
problems in the juvenile justice system. 

9. Parental Responsibility. Not only must a pros
pective client for diversion recognize the seriousness 
of the alleged delinquency and express a desire for 
rehabilitation, but so, too, must the parents or guar
dians. A decision to divert the juvenile into a com
munity-based rehabilitation program must consider 
the degree to which the parents understand the 
seriousness of their child's involvement with the 
police, as well as their ability to control and disci
pline the child. 

Finally, it should be recognized that diversionary 
guidelines should provide for special treatment of 
juveniles who are apparently mentally ill and come 
to the attention of the police. These youths should 
be immediately directed to appropriate medical treat
ment facilities. Procedures for handling such cases 
should be prepared with the cooperation of mental 
health authorities and the juvenile court. 
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The following standards msy be applica.hle in 
implementing Standard 5.10: 
5.11 Guidelines for Referral to Juvenile Intake 
6.1 Participation in Community Planning 

Organizations 
6.2 Developing and Maintaining Relationships With 

Other Juvenile Justice Agencies 
6.3 Relationships With Youth Service Bureaus 
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• Standard 5.11 

Guidelines for Referral 
• to Juvenile Intake 

;. 
, 

:. 

• 

Police referral of alleged dllHnquents to juvenile 
intake should be restricted to ~hose cases involving 
serious delinquent or criminal conduct or repeated 
Jaw violations of a more than trivial nature. 

Commentary 

Police officers apprehend many juveniles whose 
cases lihould be handled directly by the court. These 
include: (1) more serious, repeat delinquents for 
whom the persistent use of other redirectin~ efforts 
has failed, and (2) certain probation and parole 
violators. 

Xn every jurisdiction, there are some serious juve
nile delinquents who appear committed to criminal 
careers and have adopted criminal lifestyles. Diver
sion programs usually will not rehabilit~te such 
delinquents. Hardcore delinquents seem to resist 
all efforts to assist them, and many will continue 
their attack upon society if given the opportunity. 
Such juvenile delinquents belong in secure institu
tions, as the right of the public to be. safe and 
secure is a paramount concern. 

Therefore, the police should immediately refer 
to juvenile intake cases involving the following types 
of delinquent acts: 

1. All deUnquent acts which if committed by an 
adult would be felonies, except those first offenses 

in which 'th~,"drcumst~nces may mitigate the offense 
(see Standar-,:t5.10); 

2. All delinquent acts involving weapons, includ
ing unlawful possession and unlawful use or threat
ened use against another; 

3. All serious gang-relaft.d d~linquent acts in 
which the alleged delinquent is engaged in gang vio~ 
lence, recruiting, intimidation, etc.; 

4. AU delinquent acts involving aggravated as
s~lUlts and batteries, especially those against law 
enforcement personnel; 

5. All delinquent acts committed by juveniles on 
community supervision (probation or parole), or 
those with a case pending, if the delinquent act for 
which they are taken into cusutody is within the 
scope of Items 1 to 4 above; and 

6. All delhlquent acts committed by juveniles 
Whose three most recent police actions (within the 
preceding 12-month period) were disposed of as 
community adjustments. 

In addition, there are certain other cases in which 
a referral to juvenile intake may be necessary. These, 
include cases where: \ .. 

1. The juvenile 11as been selected for 11 diversion 
program but refuses to participate; Of, 

2. The police determine HLnt the juve!1ile has no 
effective parental supervision or that the juvenile's 
parents themselves are engaging in criminal Gonduct. 
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The police chief executive should develop guide
lines for referral to intake in cooperation with intake 
personnel and the family court judge. This coopera
tion will insure that the rules and procedures are 
well formulated and understooG by police and intake 
personnel. In addition, arrangements should be made 
whereby the family court automatically reports dis
positional information to the police. This proce
dure is necessary for better cooperation between 
police and the community supervision (probation 
or parole) agency. If the police have knowledge of 
the restrictions placed on the child or family by 
the court, they will able to cooperate more effec
tively with the agency handling community super
vision. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.11 : 

21.1 State Agency Responsibility for Intake 
ServWes 

21.2 Processing Applications for Petitions to the 
Family Court 
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Standard 5.12 

Guidelines for 
Fingerprinting, 
Photographing, and 
Other Forms of 
Ide ntifi catio n 

Fingerprints and photographs of juveniles should 
be taken for investigative purposes only. Juveniles 
should not be subjected to these procedures unless 
they are taken into custody for a violation of the law, 
or the family cOl;lrt has determined there is probable 
cause to believe that the fingerprints or photograpl!s 
must be taken to establish the court's jurisdiction. 

Police policies for identifying juveniles should 
conform to the following. guidelines: 

1. The police should be authorized to fingerprint 
a juvenile taken into custody in connection with a 
crime or delinquent act in which fingerprints have 
been found or may be ex"ected to be found on yet 
undiscovered evidence. Fingerprints should be taken 
only for the purpose of verifying or disproving the 
juvenile's personal contact with objects pertinent to 
the defense. If th~ comparison is negative, the finger
print c;Jud and other copics of the fingerprints taken 
should be (jestroyed immediately. If the comparison 
is positive and the juvenile is referred to the court, 
the fingerprint card and other copies should be 
delivered to thc. court fOl' disposition. If the juvenile 
is not referred to the court, the fingerprints should be 
destroyed immediately. 

2. All fingerprints 1\Pd. photographs of juveniles 
should be filed and coded for ~es~ricted use, only • 

Fingerprint and photograph files of juveniles should 
be kept separate from those of adults and should be 
maintained on a local basis only. Copies of finger
prints and photographs should not be sent to a 
central State or Federal depository unless the juve
nile authorizes such transmission for the purpose of 
obtaining a national security clearance. 

3. Fingerprint and photograph files of juveniles 
may be inspected by law enforcement officers when 
necessary for the discharge of their official duties. 
Other inspections may be authorized by the court 
in individual cases, upon a showing that such inspec
tions 'are in the public interest. 

\\ 

4. Fingerprints and photographs of a juvenile 
should be removed from the file and destroyed if 
the following occurs: 

a. No petition alleging delinquency is filed, or 
the proceedings are dismissed after a petition is 
filed or after the case is transferred to the family 
court from the criminal court; 

b. The juvenile is adjudicated not to be a de-
linquent; or \' 

" c. The juvenile reaches 21 years of age and 
" there is no record of a delinquent act after the 

age of 16. 0 
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Commentary 

Because many offenses can be solved through the 
use of fingerprint and photographic records, it is 
important to provide guidelines on juvenile records 
of this type. 

Police use fingerprint evidence both to help 
identify suspects and to exonerate innocent persons. 
Photographs are used to identify suspects where the 
witness does not know the suspect's name. 

There are several abuses inherent in both the 
fingerprinting and photographing of juveniles. 

Photographic identification possesses many of the same 
inherent possibilities for abuse as does the use of the 
lineup. First, the witness is likely to be shown only photo
graphs of prior offenders since these are most accessible to 
police. Second, the possibility of psychological reinforcement 
of a mistaken identification by the witness is especially 
strong, inasmuch as a lineup identification following a 
photographic identification may be based upon the similiar
ity to the person in the photo, rather than to the offender. 
Third, photographs may be old, or may distort certain 
features of the person pictured, or may fail to disclose 
other significant characteristics of the person. Finally, the 
manner of showing photographs to the witness may be 
unnecessarily and prejudicially suggestive. [National Juvenile 
Law Center, luvenile Law and Tactics 153 (1974).] 

With fingerprinting, the greatest problem lies in 
the law enforcement agency's retention of the juve
nile's fingerprints after the individual has been 
exonerateci, as well as the possible transfer of these 
prints to other agencies. Photographs can be similarly 
retained and inappropriately transferred. 

Fingerprints and photographs should be taken for 
investigative pur;:nses only; and the retention and use 
of these matenuiS should be carefully controlled. 
The police should be authorized to fingerprint juve
niles without prior court approval only if they are 
taken into custody in connection with crimes or 
delinquent acts in which fingerprints have been or 
may be expected to be found. 

If a comparison with prints from objects per
tinent to the defense is negative, the juvenile's prints 
should be immediately destroyed. If the comparison 
is positive but the case is not referred to court, the 
prints should likewise be destroyed. Where a case 
involving positive comparison is referred to the court 
for adjudication, all copies of the prints should be 
delivered to the court. 

During investigations, the police should file and 
code these materials for restricted use, keeping them 
separate from those of adults". In many jurisdit;tions 
there is fairly unrestricted acce~.s to.;::;dult fingerprint 
and photograph files for coni~arrson purposes in 
crimes. To prevent the availabiH}f' of juvenile files, 
they should be stored in a separa~~ area with access 
restricted and security maih'('ained at all times. 
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Juvenile fingerprints and photographs should be 
stored at the agency of origination. These records 
should not be sent to State and Federal depositories 
unless the juvenile authorizes such transmission to 
obtain a national security clearance. (Such cases 
may occur when a juvenile enlists in the military 
service or is hired by a Federal agency.) Fingerprint 
and photograph files should, however, be made avail
able to law enforcement officers conducting an in
vestigation in which the juvenile is a suspect. 

Destruction bf fingerprint and photograph records 
should be required by statute if a delinquency peti
tion is not filed or the proceedings are dismissed 
by the court. Destruction of these materials should 
also be required when adjudicated juveniles reach 
the age of 21 if there is no evidence that they tiom
mitted u delinquent act after age 16. Such procedures 
protect the youth from the unwarranted shotgun use 
of fingerprints or photographs in future delinquency 
or criminal cases. 

There are also problems inherent in using other 
forms of identification in cases where juveniles are 
suspects. These other forms include physical samples 
from the suspect (hair, blood, urine, nails, breath, 
or stomach contents) and handwriting samples. 

There are limits to how far the State can intrude 
into the body of a suspect without permission. In 
most cases, the police should obtain a search warrant 
to take physical specimens. At least one court has 
ordered that the accused's attorney be allowed to be 
present at the time of sampling (People v. Longo, 
347 N.Y.S.2d 321, County Ct. 197:.t). 

The Supreme Court in Gilbert v. California ruled 
that police may be permitted to take handwriting 
exemplars from a suspect as identification and for 
comparison with evidence. The Court stated that this 
procedure violates neither the fifth amendment 
privilege against self-incrimination nor the sixth 
amendment right to counsel. 

Two other decisions involving handwriting exem
plars from juveniles not in custody have held that 
(1) Miranda warnings need not be given prior to 
taking such exemplars because they are not testi
moniat in nature [State v. Ostrowski 282 N.E.2d 
359 (Ohio, 1972)]; and (2) a fourth amendment 
warning relating to consent to search need not be 
given [U.S. v. Harris 453 F.2d 1317, (8th Cir. 
1972)]. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.1.2: 
5.6 Guidelines for Taking a Juvenile Into Custody 
5.13 Guidelines for Regulation of the Release of 

Information and Photographs to the News 
Media 
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Stan'dard 5.13 

Gui'de.lines for 
Regulation of the 
Release,o"f Information 
and Photographs to 
the News Media 

Each State should enact legislation to require con
fidential police handling of identifying information 
about juveniles. With the exception of dangerous 
fugitives, law enforcement agencies should not re
lease the names or photographs of juvenile law viola
tors to Ithe news media. 

Commtmtary 

At plresent there is much controversy about 
whether identifying information on juvenile law 
violators should be released to news media. Many 
States and individual communities prohibit or dis
courage publishing ot broadcasting the names or 
photographs of juveniles involved in delinquent acts. 
These policies are de.signed to protect the youths 
from stigma, and are based on the principle that 
the court dealing with juvenile matters serves as 
a rehabilitative and protective agency of the State. 

On the other hand, a number of jurisdictions have 
no poli(~y on this ma.tter. Others have in the past 
prohibited the release: of information on juveniles, 
but recently have que:stioned the propriety of .those 
prohibitions~ Thus, N(~w Jersey and other areas have 
undertaken experime:ntal programs involving the 
release of jnformation traditionally withheld. 

After carefully considering the merits on both 
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sides of the issue, this report opts for confidentiality. 
Therefore, this standard specifies that all States 
should enact legislation to make identifying infor
mation about juvenile law violators inaccessible to 
the news media. 

Such legislation should stipulate that the police 
may not release any photographs or identifying infor~ 
mation on juvenile suspects, and may not permit 
juveniles to be interviewed or photographed by the 
news media. The police shoulp. be authodzed to 
state only that a juvenile has b~en taken intp cus
tody for a delinquent act, the nature pf w~ich can 
be described. These procedures are de~igned to pro
tect the youth's privacy and to assist in rehabilitation. 

Inflexible regulations prohibiting publication of 
a juvenile suspect's identification, under any circum
stances, are not in the public interest. For example, 
it is sometimes necessary to publish and broadcast 
the names and photographs of dangerous juvenile 
fugitives or mental patients who have escaped. These 
practices are essential to public cooperation in ob
taining information that may lead to the apprehen
sion of the fugitive, and also serv~ to alert citizen.s 
to protect themselves shOll1d they come ~~to contact 
with the fugitive. Therefore, the standard indicates 
that exceptions should be made to the general policy 
of confidentiality for tllose cases involving dangerous 
juvenile fugitives. 
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If a family coutt waives its jurisdiction and trans
fers a case to the adult criminal court (see Standard 
9.5), the proscription on release of information 
should not apply. The rationale for confidentiality is 
grounded. qn the protective and rehabilitative I?ur
poses of the juvenile system; if the court determllles 
that the juvenile is not amenable to treatment 
within this system, confidentiality is inapprbpriate . 

Related Standards 

The following standards may be applicable in 
implementing Standard 5.13: 

5.14 Guidelines for Basic Police Records 

9.5 Waiver and Transfer 
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Standard 5.14 

Guidelines for Basic 
Police, Records 

Police records' on juveniles should be kept separate 
from the records, of adults. They should not be open 
to inspe,cti{)n nor should their contents be disclosed 
except by court order. Criminal justice agencies 
should justify their inspection of the records on a 
need~to·know basis. 

Comment'ary 

Qne of the basic tools of effective police opera
tions is a good records system. Police departments 
should maintain an adequate system for recording 
complaints, contacts, arrests, investigations, and dis
positions. Good records provide the basis for deci
sionmaking in all investigations and are also impor
tant for administrative control, policymaking, and the 
planning of crime and delinquency prevention pro
grams. In addition, the courts and other agencies 
use records in administering criminal and juvenile 
justice programs. 

In the past, control over access to police juvenile 
records has frequently been a serious problem. In
formation that should have been kept confidential 
has been made available to the news media, business 
and industry personnel officers, private investigators, 
insurance agents, and curious private citizens. These 
abuses should be curtailed. 
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This standard specifies that police juvenile records 
systems should be designed to assure confidentiality. 
A court hearing a juvenile case should, of course, 
have access to these records. This court should also 
require that appropriate parties to the proceeding 
be able to inspect the files. With these obvious excep
tions, however, access to police juvenile records 
should be strictly limited. 

It is possible for the police to establish tight ad
ministrative controls so that juvenile records will 
not be available to unauthorized persons, even when 
those records are computerized and stored in central 
registries. The FBI and other Federal agencies have 
demonstrated that controlled access to records can 
be a reality. Although security systems are expen
sive, they are needed to protect the privacy of 
juveniles. Therefore, maximum efforts should be 
taken to provide such security. 

While the police should keep all records in a 
central location, juvenile files should be kept separate 
from those pertaining to adults. The standard indi
cates that police sh(mld not release these records or 
information in them without a court order. The 
court should grant such orders to criminal justice 
agencies able to justify the inspection of r~cords on 
a need-to-know basis. Each police agency also should 
formnlate guidelines governing (1) access to juve
nile records for resea.rch purposes, and (2) access 
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by private.' ~gen:cies that work with the police. The 
court' should then determine the validity of these 
requests ,for information in light of the relevant 
State law and d~partmental guidelines (see Stand~ 
ards 28.1 and 28.2). 

Whe'n a court issues an inspection order, the police 
should provide' .the inspecting agency with such 
explariations 'and interpretations as are necessary 
when ,a juveniie's records are reviewed for official 
purpOSes. Police ~mployees who violate departmental 
rules on the ~onf).d.ential nature of juvenile records 
should be sUbject: to sanctions. 

Protection of the privacy of juvenile records is 
a matter on. which ,there must be community agree
ment. Because information on juveniles may be 
availaple fiofu' severai agencies, the policy of one 
may be negated oy the others. This calls for co
operative :action. q:lJ the part of the court, the police, 
other ~ger\¢ies in the juvenile system, and ,the news 
media.: ' 

PoHc~ agencies may wish to explore the possi
bility of 'an' integrated communitywide or statewide 
centraf'· information il1:dex for the juvenile justice 
system. Such:an. 'index may prove helpful in deter
mining whether a juvenile has had previous contact 
with' the' v~rious: component agencies of the juvenile 
system. ,~. "., , 

If this ·inpex 'is used, it should operate under de
tailed guideli'nes designed to assure confidentiality 
(see Standards ,~8.1 and 28.2). Access to informa
tion should be : 'striCtly limited to official, tax sup
ported. pubiic j).lvenile justice agencies (e.g., police, 
community suPltrvision, and correctional agencies). 

, .. . 

' . 

. ' 

For example," it may well be appropriate for the 
index to contain only the names of juveniles and the 
agencies with which they have had contact. After 
determining from the index that a juvenile has had 
previous contact with the system, participating 
agencies m,\p""-,_then be required to secure court 
approval fI,,;tion of other agencies' records. 

\' 
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Related Standards 

The following standards may be applicable in 
implementing Standard 5.14: 

7.9 Controls and Disciplinary Procedures 
28.1 Collection and Retention of Information 

on Juveniles 
28.2 Access to Juvenile Records 
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INTRODLICTION· 

The ro~ts ~nd ~anifes'tations of delinquent be
havior are' too .coinple~ and diverse to be dealt with 
effectively by the poUce ~lone. Only a combination 
of comm~nity ~eso~rc;es can supply the energetic 
efforts needed to ccimoat this problem. Therefore, the 
standards in this chapter focus principally on the 
relationships of the police with other agencies and 
organizations. . . ' 

One of the I.Tlost, serious constraints on the ef
fectiveness 'of current programs for juveniles is the 
lack of a plann~ng ,approach capable of synthesizing 
the fragmented and sometimes contradictory objec
tives of these programs., Recognizing this fact, the 
Juvenile Justice ~nd pelinquency Prevention Act of 
1974 emphasizes the importance of comprehensive 
planning. efforts by' State and local governments. 
Similarly, Standard 6.,1 recommends the creation of 
interdisciplinary juvenile justice coordinating coun
cils at the commu!1ity level. Such councils should be 
helpful in establishing' a systemwide perspective on 
local problems. 

If the police are to work effectively in juvenile 
operations; they ,also must develop and maintain 
effective ongoing relationships with other youth 
agencies service both public and private, in the juve;.. 
nile system (see Standard 6.2). Because the police 
are often responsib,le for either determining or rec
ommending appropriate disposition of cases involv
ing juveniles, close working relationships with these 
groups are esse~tial to day-to"d~y police opera
tions. Moreover; the police should assume a leader
ship role in identifying community needs, and should 
take the initiative to encourage new youth-serving 
programs in communities lacking such efforts. 

The relationships of the police to certain organi
zations deserve particular emphasis. Thus, the next 
three standards focus on police relations with youth 
service bureaus (Standard 6.3), schools (Standard 
6.4), and recreation programs (Standard 6.5). 

The police should make fun use of the diagnostic 
and coordinating services of youth service bureaus 
to refer juveniles out of the juvenile justice system. 
These bureaus can often provide integrated, com
prehensive programs for juveniles with problems, 
and police should strongly support their efforts. 

The police should also cooperate with school ad
ministrators and student leaders to formulate police
school liaison programs, which provide an excellent 
opportunity for juveniles and police to become ac
quainted. These liaison efforts provide visible evi
dence that police have a genuine interest in the 
community's ybUth, and liaison can become an im
portant component in delinquency prevention pro
grams. 

Also important to prevention efforts is police 
participation in recreation programs. Through such 
participation, individual officers can provide mean
ingful guidance and can eliminate many juveniles' 
negative, stereotyped images of law enforcement 
officials, However, the police should only foster and 
support such activities, rather than operate them. 
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',$'tali'dard 6.1 

,.'P'arti~ipation in 
Gbnnrnunity Planning 
'Or,g,ahi,~ations 

" , 

, Poli,cc departn~ents should encourage the develop
ment o'f.,intcrdisciplinary juvenile justice coordinat

.ing councils:' at 'the community level (city/county / 
regionsll). TIJ~se councils should work to prevmHlt 
crime and deJinqll~ncy by doing the following: 

,1. ,,\hUng, syst,elllwide planning for service d!!livery 
to' j'ul/eniles~ while avoiding duplication of those 
servi/:,es; , ' 
, 2. ?rovidilig for the distribution of 10c~l, State, 
and lr~d~ra~ monies to insure a maximum return; 

3. Con)n~unicating with State and Federal criminal 
just/ice, and 'Juvenile justice planners; 
'4. EI~miQat~~g interpersonal conflicts among those 

in 'th~ ; ju~er.i,le ju~tice field; 
!5.Evaluathig progr1mls; and 

" 6. Sharing information 011 innovative efforts with 
, ju.venile justice specialists throughout the Nation. 

'.' . 

C;omme!1fary' 

In ~ecent:"years) increasing emphasis has been 
placed on ,the need for comprehensive planning and 
effective com.dination to reduce crime and delin
quency .. LEAA 'has provided the impetus for these 
coordinated planning efforts by requiring each State 
to submit a· comprehensive plan in order to receive 
Federal funds. ' 
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The importance of a properly coordinated organi
zational structure for planning was underscored by 
the National Advisory Commission on Criminal 
Justice Standards and Goals, which stated: 

State lind local governments should provide support for 
planning capabilities at the severn I major levels of decision
making: agency, local, and State, 

1. States Should, by statute, establish permanent State 
criminal justice planning agencies. 

2. Cities and counties should establish criminal justice 
coordinating councils umler the leadership of local chief 
executives. [National Advisory Commission on Criminal 
Justice Standurds and Goals, Crimillal Jllstiell System 2S 
(1973),] 

The Juvenile Justice and Delinquency Prevention 
Act of 1974 extends these planning concepts spe
cifically to the juvenile system. The law provides 
new impetus for integrating or coordinating juvenile 
planning with the structure of. a State criminal justice 
planning agency (SPA) and its staff, In the short 
time the act has been in effect, the most common 
practice has been for State governors to establish 
juvenile justice and delinquency prevention advisory 
boards or committees, The executive directors of these 
boards often also direct the SPA staff assigned to 
Juvenile-related planning and grant administration. 

This standard stipulates that the police take a 
leadership role in encouraging interdisciplinary co-
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ordinating: councils at the community level; such 
councils '«9ul<;l make up an important component of 
the overall plan-ning process. The primary goal of 
these gro.ups is .to provide a vehicle for restructuring 
individual agencies from independence to dependence 
on onea~otherfor the effective delivery of services 
to youth. ~Such interdependency enables the juvenile 
justice 'system to work more effectively toward pre
venting, d~linquency by treating the child in trouble 
as a p¢tsop' rather than a collection of symptoms. 
, The stan9ard also specifies the following important 

duties an9}~nctions for the councils: 

,1. Ai~ing, ,systemwide planning for service de
livery to juveniles, while avoiding duplication of 
those servit~s.' Many agencies do not realize they are 
proviqirtg, similar, services to the same clientele. At 
the outset/the council should analyze the duties of 
each ,~gei1c~,ln" the public youth services system to 
asce~tain, W,here 'these duties overlap and to eliminate 
duplica,t~on" 'The council should then develop a sys
tem of a,ccountability through written descriptions 
oud~ning the" duties and responsibilities of each 
agency. ;',"',,', ' 

The .n,ext' st~p,for the council is developing inter
agenqy, programs, such as police-school liaison or 
teaclier;:probation officer programs, where two agen
ciesmu~t cOoperate for the effective delivery of 
particular" services. The council also should plan 
il1teragen~y' : efforts that guarantee 24-hour services 
for juyeniles', For example, the council should de
velop ,a, ni~st~r 'list of agency duties indicating which 
agen~ie~han<;ne particular cases, and where juveniles 
can be referred by the police on a 24-hour basis to 
prevent' unnecessary detention. 

., .' .' ,t 

2.P,royiding for the distribution of local, State, 
and Federal.monies to insure a maximum return. One 
of the probl~ms,contributing to interagency jealousies 
and jurisdi<?tioi1~1 disputes is competition for funds. 
In youth, 's~rvice agencies, this competition often 
leads to: an overemphasis on statistics rather than 
effective, delivery of services. Competition also leads 
to duplication of services and wasted money, par
ticularly ev~dent in those social service agencies 
where no clear delineation of duties exists. 

The' coordinating council should decide where 
monies should be distributed to insure that important 
programs are adequately funded, and to make the 
process of funding these programs understandable 
and' open .to public view. In addition, the council 
should apply for State and Federal funds as a 
unified community group, a procedure that should 
eliminp,te 'the time-consuming activity of individual 
agency applications and negotiations, 

3. Communicating with State and Federal criminal 

justice and juvenile justice planners. A community's 
juvenile justice system cannot exist in a vacuum. It 
also must be part of the State and Fedel'al netw''1rks. 
For this reason, the council should maintain liaison 
with State and regional criminal justice planning 
agencies. These, in turn, should communicate with 
the Federal agencies responsible for delinquency pre
vention and deJiverying services to children. The 
council also should develop community programs 
to meet statewide delinquency prevention goals. 

4. Eliminating interpersonal conflicts among those 
in the juyenile justice field. The council should serve 
as a vehicle through which interagency problems, 
jealousies, and jurisdictional disputes can be dis
cussed and resolved in a manner that protects the 
best interests of the client and the community. As 
in any situation where p~ople and complex organi~ 
zations are involved, self-interest can overshadow 
the real issues at hand-the rehabilitation of juvenile 
delinquents. Disputes about who has jurisdiction 
over a certain case or what should be done for a 
particular child can have disastrous effects upon the 
individual involved. Therefore, when the best course 
of action for treating children is not clear, a sample 
case might be taken to the council for mediation 
and resolution. 

5. Evaluating programs. Close and critical evalua~ 
tion is required to assess the progress of youths at 
each level of their journey through the juvenile 
justice system, from apprehension or initial referral 
to disposition to treatment, release, and aftercare. 
Therefore, the council should evaluate programs to 
determine their effectiveness in delivering the services 
they are specifically designed to provide. In doing 
so, the council should develop flexible measurement 
yardsticks that can be used for continuous program 
evaluation. 

6. Sharing information on innovative efforts with 
juvenile justice specialists throughout the Nation. 
Once the council has developed' a program that 
seems effective on the community level, the council 
should inform other juvenile justice sp~cialists about 
the effort. This action can be accomplished by intra
disciplinary conferences end program-sharing work
shops on regional, statewide, and national levels. 
In addition, such information can be disseminated 
thr0ugh personal communications, articles in profes
sional magazines, and personal exchange progJ;"ams. 

Finally, the police should not limit their planning 
participation only to the juvenile justice system, but 
should involve themselves in other planning organi
zations concerned with broader community problems 
and issues. The latter include physical planning, 
comprehensive health care, education master plan 
committees, and neighborhood councils involving 
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both lay and professional. leaders in their planning 
functions. 
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Related Stllndards 

The following standards may be apph~~lble in 
implementing Standard 6.1: 
6.2 Developing and Maintaining Relationships 

With Other Juvenile Justice Agencies 
7.2 Planning Commitment 
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• 

• 
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Standard 6.2 

Developing and 
Maintaining 
Relationships 
With Other Juvenile 
Justice Agenci,es 

To prevent delinquent behavior and combat juve
nile crime, police should cooperate actively with 
other agencies and organizations, public and private, 
in order to employ all available resources. Police 
should also provide initiative and leadership in form
ing needed youth service organ2zations in commu
nities where needs exist. 

CommentCiry 

In order to exercise an effective role in the pre
vention and cOlltrol, l~'~ juvenile delinqul;lncy and 
youth crime, police mli~C develop close working rela
tionships and liaison programs with other agencies 
in the field. Written agreements and instructions fdr 
cooperating with State and Federal enforcement 
agencies and police in adjoining jurisdictions &'hould 
cover all important matters relevant to juveniles. 

The police also should work in collaboration with 
public and private community service agencies. As 
the entry point to the juvenile system the police are 
in a unique position to assess community needs. 
They are often the first to realize that necessary 
services are unavailable because appropriate pro
grams do not exist or are inac,cessible. Therefore, 
the police should take an active role in insuring that 
there are adequate youth s~cvices in each neighbor
hood and precinct . 

Police chief executives should insure that all rele .. 
vant agencies cooperate to forml,llate written guide
lines for referrals and for cooperation between their 
respective staffs. The Missouri Council on Criminal 
Justke i..'ecommends the following procedures in 
developing guidelines: 

1. Describe the parameters of the agencies included and 
the area served; 

2. SecU're the approval, assistance and assurance of im
plemlentation of the guluelines by the involved agencies; 

3. Assign or assume the responsibility for the develop
ment of the guidelines; 

4. Plan input from user personnel, te., "line" personnel, 
in eMh ttgency; 

S. Develop guidelines in accordance with statutory 
limitations and regulations; 

6. Write guidelines in an organized format, using a clear 
nnd concise style; 

, 7. Develop the necessary !orll:lats for implementing the 
, guidelines; 

8. Assure distribution of the guidelines to potential users; 
and, 

9. Provide a plan fon' revi\lw and revisIon of the guide 
lines as needed, [N. Gomolak, Missouri Police-Juvellile 
Officer Manllal Guide 11.,9 (19·1S}.1 

One method of maintaining close relationships 
with other agencies is for the chief executive and 
the police juvenile. commande~ to 'conduct periodtc 
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city, county, and regional conferences. These meet
ings W01.!ld enable directors and/or administrative 
officiai;3 ·Jr all juvenile service agencies to air mutual 
problems and rechannel their thinking. For example, 
a local juvenile justice conference is conducted 
monthly in Monmouth County, New Jersey, to 
develop mutual policies for delinquency prevention, 
control, and rehabilitation. Organized by the County 
Juvenile and Domestic Relations Court, the con
ferences are attended by rt:presentatives of the school 
system, the League of Municipalities, the Chiefs of 
Police Association, Probation Department, and the 
Juvenile and Domestic Relations Court. 

Another method of developing mutual coopera
tion among juvenile justice systems components is 
for juvenile justice specialists at the city and county 
levels to appear jointly before community groups to 
emphasize cooperation within the juvenile justice 
system and between that system gnd the community. 
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Related Standards 

The followl,ng standards may be applicaple in 
implementing Standard 6.2: 
6.1 Participation in Community Planning Organiza

tions 
6.3 Relationships With Youth Service Burea~ls 

•• 
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Standard 6.3 

Relationships With 
Youth Service Bureaus 

Police departments should make full use of the 
diagnostic and coordinating services of youth service 
bureaus for the referral of juveniles and, where 
appropriate, sho!ldd also take an active role lin their 
organization and policy deliberations. 

Commentary 

A youth service bureau is a multiservice olrganiza
tion employing a team approach in helping juveniles. 
Its staff consists of professionals trained hi many 
disciplines including education, vocational training, 
physical and mental health, drug treatment, and 
social welfare. ':~ne bureau's staff evaluat,es and 
diagnoses juveniles, then formulates compre:hensive 
action plans to deal with each client's needs. Since 
this concept was first advocated by the Pre~lident's 
Commission on Law Enforcement and Admlinistra
tion of Justice in 1967, a wide variety of youth 
service bureaus have been established, USlrig (lrgani
zational structures tailored to the needs of the par
ticular community. 

This standard specifies that police should· make 
full use of the diagnosth and coordinating services 
of youth service bureaus, and should take an Ilctive 
role in their organization and policy delibenlltions 
where appropriate. The police, especially experifmced 
juvenile offic~ts and supervisors, can, play extremely 

important roles in youth service bureaus, supporting 
their creation and effective use to help juveniles in 
danger of becoming delinquent. Moreover, juvenile 
officers can serve as agents for voluntary admissions 
to the bureaus. 

Police executives and the administrators of the 
local youth service bureau should jointly develop 
written guidelines for police referrals and agreed
upon procedures for cooperation among their respec
tive staffs (see Standard 6.2). Official police respon
sibility for youths "lhould terminate upon referral 
to the bureau. However, individual officers interested 
in worki '1g with juveniles should b(,' encouraged to 
volunteer their services to the bureau as counselors, 
big brothers, or recreation supervisors. III addition, 
police juvenile officers should assist with research 
to determine the juvenile population service needs. 

Finally, by serving OIl! the bnreaus' directing or 
advi(~oi"Y boards, police JUvenile executives can heW 
develop policies and genlhally supervise the bureaJ'. 
However, the appropriate'Tole of the police in policy 
deliberations may vary, depending on the commUD
ity's organizational structure. 
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Related Standards 

The following standards may be applbable in 
implementing Standard 6.3: 
4.4 Guidelines on Use of Police Discretion 
6.2 Developing and Maintaining Relationships 

. With Other Juvenile Justice Agencies 
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Standard 6.4 

• Police-School Liaison 

• 
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• 

Police should make every effort to develop effec
tive delinquency prevention programs in the schools 
thr\:lugh collaborative planning with school adminis
trators and student leaders. All junior and senior 
high schools should seek to implement a school 
liaison officer program with their 10CRI police depart
ment, with the specification that the police officer 
involved be trained and qualified to serve in an edu
cational, and counseling role. Police chiefs, school 
administrators, and student leaders also should de
velop guidelines for pf'-!ice-school liaison. 

Commentary 

Police-school liaison pro:. --'1ms have been imple
mented in many communitie~ throughout the United 
States. Such programs provide an excellent oppor
tunity for police officers to become acquainted with 
juveniles irl an educational setting. 

In most liaison programs, officers are assigned 
full-time to individual schools as re!l9urCeS on delin
quency prevention. Usually an officer also works as 
a member of the school guidance team. Liaison pro
grams enable students, parents, faculty, and police 
to become acquainted with one./ another. These 
programs also demonstrate to parents and faculty 
that the police department has a genuine interest 

in the community's youths and is making sincere 
efforts to help them. 

This stangard specifics that all junior and senior 
high schools should seek to implement effective 
liaison programs with the police. Liaison officers 
shOUld be trained and qualified to serve in an edu
~ational and counseling role, and should be accept
able both to the school and the police department 
in terms of their ability to communicate well with 
juveniles, parents, and the school faculty. The offi
cers shQuld have some experience and training in 
juvenile Or community relations work, and they 
shou.ld be carefully supervised by police command 
personnel. 

In addition, police and the schools should draft 
written guidelines for the liaison program, ideally, 
through a cooperative effort of the State department 
of education and other school administrators, stu
dent leaders, municipal police, Parent-Teacher Asso
ciation r,;?resentatives, and social welfare repre
sentatives. 

These guidelines should clearly specify police 
department procedures for the fol1owin~: 

1. Interviews with and apprehensions of juveniles 
during schQ~.ii: hours and on SCho04,property; 

2. Placement of police officers within the schools; 
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3. Protection of children from persons loitering 
in or near schools; 

4. Police use of school records; 
5. Police service in handling large school crowds; 

and 
6. Other problems unique to a given area. 

These guidelines should of course conform to exist
ing statutes, ordinances, and local conditions. 

The liaison officer should not be used as a secu
rity guard, except in the most extreme situations. If 
police must be called into a school to quell a dis
turbance, they should leave the school premises as 
quickly as possible after the emergency has ended. 
Neither should the police-school liaison officer be 
used as an enforcer. However, if a violation of the 
law occurs within immediate view, he should take 
appropriate action. 

If it is necessary to take juveniles into custody, 
liaison officers should call for assistance from the 
juvenile division so as not to give students the im
pression that their role is one of surveillance and 
apprehension. The Missouri Council on Criminal 
Justice has developed an excellent set of 'guidelines 
for juvenile officers required to investigate law viola
tions committed on school property or delinquent 
acts committed by juveniles attending school. 

Police-school liaison officers also should not be 
used to. enforce school disciplinary or attendance 
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rules, which are the responsibility of the school 
principal and staff or attendance and probation 
officers. 

The police-school liaison program should be evalu
ated annually to appraise its merits, determine 
whether goals and objectives have been reached, 
identify problems, and recommend improvements. 
Although an external evaluation is recommended, 
lack of funds may necessitate an internal one. If so, 
this evaluation should be conducted by a joint police
school team not directly involved with the program. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 6.4: 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation Efforts 
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Standard 6.5 

Participation in 
Recreation Programs 

Police departments should take an active leader
ship role in developing community recreational pro
grams for juveniles, but the police should not operate 
those program~. A supplemental police role should 
encourage community support of recreational activi. 
ties with officers volunteering to participate during 
their offduty hour.: as other citizens do. , 

Commentary 

One of the most popular facets of police-juvenile 
community relations is police participation in recrea
tional youth programs. These include such activities 
as Little League Baseball, Athletic Clubs, Boy or 
Girl Scouts, camping, the YMCA and YWCA. Police 
participation in these programs enables officers to 
work closely with both delinquent and nondelinquent 
youths, providing guidance and big brother or sister 
relationships. Such relationships may help juveniles 
develop satisfaction from &ocially conforming be
havior and encourage them to make better use of 
their leisure time. These activities can also serve to 
alter the negative stereotypes that many delinquent 
and nondelinquent youths harbor about the police. 
Thus, it is important that police officers be encour
aged to part1cipate in youth service programs . 

At present, many police departments throughout 
the Nation ht\ve established at least one formal 
recreational actlvity. Typical of U,ese programs are 
Police Boys' Clubs and the Police Athletic Leagues 
found in most major Northeastern cities. This stand
ard indicates that the police should foster and en
courage recreation programs, but sflbuld not operate 
such programs themselves. 

There are several disadvantages to direct police 
sponsorship of recreational programs. While these 
activities are generally initiated by officers volunteer
ing their time and effort, they often evolve into 
elaborate programs' requiring the part-time or per
manent assignment of police personnel. Moreover, 
such efforts may be opposed by other community
supported programNnstituted and operated by pro
fessional re.creadon personnel, who may believe that 
p(lllice are not qualified in this field. Therefore, police 
should not be used officially as recreation directors; 
this is the function of other community organizations. 

On the other hand, individual officers with an: 
interest in recreational and service activities should 
be e11couraged to participate in these progr~n;ts. They 
should support such programs during their' offduty 
time in the same manner as other responsible citi
zens. Police officers can also serve as recruliers 61 
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youth for existing programs, which may be their 
most important role in the recreation area. 

In addition, if a recreational program is needed 
but does not exist, the police may step in to orga
nize one. However, once the program is functioning 
smoothly, it is best for the police to step aside and 
turn. over the management to professional recrea
tion personnel. Interested police officers can then 
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continue to participate in the program voluntarily 
as consultants or advisory board members. 
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Chapter 7 
Organization, Planning, 
and Management of Police 
Juvenile Justice and 
Delinquency Prevention 
Services 
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INTRODUCTION 

Both the theory and practice of management of 
police operations have undergone radical changes 
in recent years. The contemporary police chief ad
ministrator is similar to the president of a large 
corporation, and teams of skilled police specialists 
now apply highly refined techniques to the analysis 
and solution of community problems. Proper plan
ning, evaluation, organization, and budgeting h~lve 
become the primary tools of the law enforcement 
executive. 

The standards . in this chapter focus on the im
portance of these . innovative techniques to police 
juvenile operations;. One particularly significant 
theme should be einphasized at the outset. The bc.sic 
tasks of the police juvenile function remain thosl~ of 
personal interaction with juveniles themselves. Thus, 
the ultimate worth. of any new technique shoulld be 
measured in terms of its usefulness in enabling dedi
cated, highly skilled professionals to perform these 
tasks as well as possible. 

Given the nature of their jobs, ordinary line offi
cers are usually too generalist in outlook to develop 
the expertise appropriate to extensive dealings with 
juveniles. Therefore, Standard 7.1 calls for .:reation 
of a specialized juvenile unit in those departments 
where the workload warrants. The standard specifies 
that juvenile investigative units should be required 
for agencies having more than 75 sworn officers, 
and that smaller agencies should establish such units 
whenever local conditions justify such an action. 

The next four standards focus on various aspects 
of planning, evaluation, and resource allocation. 
First, Standard 7.2 indicates that each police agency 
should establish a planning function and engage in 
continuous planning on problems involving juveniles. 
The individual or unit assigned to this function should 
develop short- and long-term recommended strate
gies for prevention and control of delinquency. These 
strategies should then be coordinated with the policy
ml:l.king and budgetary processelS. 

Next, Standard 7.3 states that each agency should 
establish a mechanism for evaluating and assessing 

the effectiveness of juvenile operations. Such evalua
tions are extremely important in making necessary 
improvements in existing operations and planning 
for future programs. 

Standard 7.4 calls for dtizen participation in the 
assessment process. This standard implies that cost
efft;ctiveness studies and other sophisticated eva'iua
tive techniques are useful tools. However, their prin
cipal value lies in helping to de;termine choices 
among alternative strategies to achieve agreed-upon 
goals. Therefore, citizen involvement is essential to 
determine the relevance of police objectives to the 
needs of juveniles and the larger community. 

The standards also recognize the dearth of sound 
information on actual and projected expenditures 
related to police juvenile operations. To aid state
wide planning for resource allocations, the standards 
call on State criminal justice and law enforcement 
planning agencies to determine current expenditures 
and engage in a cooperative effort with local agen
cies and citizens to recommend appropriate expendi
ture levels, according to the type of community and 
population served (see Standard 7.5). 

The remaining standards in the chapter focus on 
police personnel. The personnel selection process 
should insure that highly qualified and motivated 
individuals are assigned to handle juvenile matters. 
Thus, the standards indicate that juvenile specialists 
should be selected from experienced line officers on 
the basis of examinations (see Standard 7.6). 
Provision should also be made for proper training 
of police in the handling of juvenile matters. To 
meet this need the standards set fdrth detailed guide~ 
lines for training both juvenile specialists and non .. 
specialists (see Standard 7.7). 

The standards also recommend the use of such 
innovative programs as temporary staff exchanges 
with juvenile units in different cities, and with other 
juvenile justice agencies within the samF.l. city. Also, 
agencies should encourage their personnel to partici
pate ill higher education programs (see Standard 
7.8). Finally, the standards highlight the need for 
clearly defined written controls and disciplinary pro
cedures ill juYT~ile operations (see Standard. 7.9). 
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Standard 7.1 
Organization of 
Pol i ceJu ve nil e 
Operations 

Every police agency having more than 7S sworn 
officers should establish a juvenile investigation unit, 
and every smaller police agency should establish 
such a unit if community conditions warrant. 

This unit should be functionally centralized to the 
most effective command level; and should be assigned 
l'esponsibility for conducting as ruany juvenile inves" 
tigations as possible, assisting field officers in juvenile 
cases, and maintaining liaison with other agencies 
and organizations interested in juvenile matters. 

Police administrators with existing juvenile units 
should improve the status of those units if ncc(}ssary, 
to insure that all members of the. department recog" 
nize that juvenilc"relll)tcd activity is a necessary and 
valuable component of the poHce organization. 

commentary 

Many competent aUithorities in the police field 
have emphasized the importance of revising organi
zational structures an!! increasing specialization to 
help police work more effectively in the communi
ties they serve. For example'l the American Bar 
Association has stated: 

More flexible organizational arrangements should be 
substituted for the semimilitary, monolithic form of or
ganization of the police agency. Police administrators should 

experiment with a variety of organizational schemes, includ· 
ing those calling for substantial decentralization of police 
operations, the development of varying degreel; of expertise 
in police officers so that specialized skills ca,n be brought to 
bear on selected problems, and the substantial use of various 
forms of civilian professional assistance at the staff lev!lL 
[American Bar Association, Standards Relating to the Ur
ban Police Function 21 (1972).] 

In light of the special needs and problems of youth' 
and the unique procedural aspects of the juvenile 
justice system, specialization is particularly important 
in juvenile matters. 

The juvenile specialist can develop useful rela
tionships that not only serve as sources of needed 
intelligence, but are also resources for promoting 
rehabili.tation. Juvenile specialists can handle many 
youth-related problems better and more expediti
ously than patrol officers and can resolve many of 
the department's problems with juvenile delinquents. 
Moreover, they can assist in training classes by in
forming other officers about the special legal pro
cedures involved ill handling children. In addition l a 
good juvenile specialist is able to enhance the com
munity's general confidence in the police. 

A police department wishing to determine whether 
it needs a specialized juvenile unit should tak.e the 
following steps: 

1. Gather data from inte(nal police personnel 
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and the planning unit on the number and types of 
crimes in which juveniles are involved and investiga
tive outcomes, case dispositions, amount of investi
gative personnel hours devoted to detection of crimes 
involving juveniles, and the amount of time spent by 
uniformed patrol officers absent from their regular 
~reas while processing juvenile cases. 

2. Identify the clients (Le., juvenile delinquents 
and predelinquents), victims (both adult and 
juvenile), and parents who can be served effectively 
by juvenile f~ecialists. 

3. Identify juvenile ju~tice and community agen
cies that can be helped by juvenile specialists. These 
include other policfl personnel, the court handling 
juvenile matters, the prosecutor, corrections agencies, 
schools, and social and family services. 

4. Conduct a community profile on a regular basis 
to obtain current and projected data on industry and 
business, socioeconomic groups, the juvenile popula
tion, and other relevant information. 

Police departments have adopted different struc
tures for handling juvenile cases. The most common 
is the specialized youth bureau or juvenile division, 
where one or more full-time officers concentrate 
solely on juvenile matters. 

Organizationally, in large departments (more than 
100 sworn officers) a juvenile unit can be placed in 
the investigation bureau with the juvenile comman
der reporting to the director of that bureau. In 
medium-size departments (25~100 sworn officers), 
the juvenile unit can be placed in the field operations 
bureau, with the juvenile commander reporting to 
the field operations commander. In a small depart
ment (fewer than 25 sworn officers), the juvenile 
officer should report dir~(tly to the police chief 
executive. 

It has been repeatedly pointed out that in almost 
every case where delinquency comes to the atten
tion of juvenile justice personnel, family problems 
exist ot' there is no viable family unit. In many cases, 
the child receives no parental discipline. There, also 
is a tendency for delinquent children to come from 
homes that lack emotional securlly-those often 
visited 'by the police on family disturbance calls. A 
disturbed family environment often prevents the 
rehabilitation of juveniles with problems. 

Because th~ family is, or should be, au important 
e1t:ment in prevention and control of delinquency, the 
police department must reach out and draw the 
families of it~ clients into the rehabilitation process. 
Therefore, a possible organizational approach is to 
establish a family service bureau that combines 
domestic crisis interventinn and juvenile services. 
Such bureaus have already been tested and proven 
successful in a number of jurisdictions including 
Dade County, Florida, and Dayton, Ohio. 
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The Dade County Department of Public Safety's 
Safe Streets Unit (SSU) combines the functions of 
juvenile guid.ance, community service, and family 
crisis intervention. In the first area, SSU offi(;ers are 
concerned with personally contacting all juvenile law 
violators. However, the officers do not investigate nor 
take juveniles into custody. They d(~al with juveniles 
after investigators complete the cases, at which time 
the SSU officers refer the youths to agencies that can 
provide assistance. 

The SSU program was evaluated after its first year 
of operation. The reSUlting data showed that assaults 
on police officers decreased in the central district, 
where the program was first implemented. Moreover, 
surveys demonstrated a significant increase (20 per
cent) in positive community attitudes toward the 
police in the first year of operation. 

A similar program, the Conflict Management Unit, 
has been in operation in the Dayton, Ohio, Police 
Department since 1970. The unit's conflict interven
tion team intervenes in family disputes, labor/man
agement disputes, landlord/tenant probJems, group 
disturbances, and other crisis situations. In addition, 
the team is responsible for youth counseling and all 
juvenile-related activities. 

Efforts are made to informally discuss delinquency 
problems with potential delinquents, parents, and 
school officials with the objective of improving the 
youngster's attitudes toward the police, the school, 
and authority in general. Such programs have dem
onstrated the value to both the police and the 
community of merging family crisis and juvenile 
units into a single operating unit. However, further 
research in this area is needed to determine the long
range effects and benefits. 

Regardless of the organizational structure em
ployed, the juvenile unit should not rely solely upon 
sworn officers. The unit can also gain vRluable assist
ance from community service workers and nOnsworn 
civilian social workers. 

Community service officers are personnel with 
high school educations who have a special ability 
to work with particular segments of the population, 
such as minority groups, juveniles, and the elderly. 
They possess special communication and language 
skills and have been used to forestall riots, provide 
community services (such as helping families obtain 
social welfare aid), and perform other duties neces
sary to supplement law enforcement operations. 

A trained social worker is also a distinct asset to 
a police juvenile unit. The worker can often assist 
families and juveniles with problems that would re
quire an extensive amount of time from sworn offi
cers. The social worker can also investigate family 
backgrounds and help officers prepare case reports 
for the court. Such a program has. been implemented 
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by the Peoria, Illinois, Police Department, which 
uses trained counselors to respond to crisis and 
emergency situations at the request of patrol officers. 

No matter what type of organizational structure 
is selected, the juvenile specialists should be avail
able on a 24-hour, 7-days-per-week basis. Moreover, 
the police administrator should assure that the ju
venile unit enjoys high status and is recognized by 
aU officers as an integral part of the police organiza
tion. 
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Standard 7.2 

Planning Commitment 
All police departments should establish a plan

ning function and staff it with personnel who can 
help the department plan for the administration and 
management of police delinquency prevention and 
control services. Continuous planning should be car
ried on in order to cope effectively with tactical and 
strategic problems involving juveniles. 

Commentary 

The police planner or planning unit should C0I1~ 
tinuously engage in both tactical short-range planning 
to achieve immediate objectives, and strategic or 
long-range planning concerned with future problems. 

One of the primary functions of the planner or 
planning unit is to help the police chief executive 
develop and implement goals and objectives for 
police juvenile operations. These goals and objec
tives should be clearly defined and continually re
vised to meet the changing needs of both the depart
ment and the community's youth population. 

It is important to recognize that it is the lowest 
echelon, or operational personnel, who actually help 
a police department reach its objectives. Therefore 
those individuals should be involved to some degree 
in determining the department's goals. Good plan
ning cannot take place in a vacuum, and should be 
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coordinated with the rest of the department's activi
ties. 

Planning ,also must be closely interrelated with 
evaluation. In devising short- and long-term strategies 
for the police juvenile unit, it is important for plan
ners to know the effectiveness of current programs. 
The more relevant the information available to 
planners about CUlrent operations, the better they can 
devise recommended strategies and approaches for 
the future. 

Close liaison with budgeting is also essential. Im
plementation or revision of any plan almost always 
has major fiscal implications. It makes little sense 
to initiate comprehensive planning efforts unless there 
is a serious commitment by the police chief execu
tive to obtain local government funds for those 
efforts. Similarly, the planners' appreciation of fiscal 
realities will enable them to produce more viable 
strategies for consideration by top management. 

Like any other aspect of modern management, 
planning has become a complex and exacting science. 
Properly staffed, effectively integrated with the rest 
of the department, and supported by top manage
ment, the planning function can improve the opera
tion of the entire department. Planning can also be 
of significant value in .establishing meaningful co
ordination with other parts of the juvenile justice 
system. 
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Standard 7.3 

Evaluations 
Commitment 

Periodic evaluations and assessments of police 
juveniHe operations should be performed to insure 
that those operations are accomplishing their goals, 
objectiives, and stated missions. 

Commentary 

Thorough and objective evaluation is an integral 
component of any well-maQ'aged, effective organiza
tion. With the expanding size and complexity of 
modern police operations, it is now impossible for 
top administrators to assess operational efficiency 
on the basis of random observation and unsystematic, 
informal feedback from the station house. Juvenile 
operations are no exception to this general rule. 

Planning, budgeting, and the effective deployment 
of personnel and other resources are severely com
promised unless the effectiveness of current juvenile 
operations can be compared with the stated expecta
tions of departmental administration. Gathering the 
information needed to make this comparison is the 
function of a professional evaluation component 
within the police organization. 

If evaluation is to make a meaningful contribu
tion to juvenile operations, there must be substantial 
input and guidance from top administrators in 
formulation of the evaluative process. The police 
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chief executive ::;nd key members of the department's 
management team must clearly convey to the evalua
tion staff the kind of information needed for im
proved decisionmaking and the specific uses for that 
information. 

Planning for effective evaluation of police juvenile 
operations consists of five basic steps. Those involved 
should do the following: 

1. Quantify, if possible, program goals and ob
jectives in terms of measurable levels of achieve
ment; 

2. Establish quantified goal! objective relation
ships in order to determine the contribution of an 
individual project to overall program goals. Thi.~ 
relationship can be constructed by using juvenile 
delinquency statistics, special studies, reports, and 
other data that indicate a relationship; 

3. Develop evaluation measures for each project 
and for total police juvenile operations, in order 
to measure both efficiency and effectiveness. Meas
ures of efficiency indicate how well a program is 
executed in terms of time, allocation of personnel and 
equipment, program activities, and funds spent. 
Measures of effectiveness are used to evaluate the 
impact of program activties on selected target prob
lems, for example, reducing juvenile vandalism 
against school property. LEAA recommends that 
primary emphasis be placed on measures of effec-
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tiveness-measuring project impact on the reduc
tion of target crimes; 

4. Identify the data needed to perform the 
evalution; and 

5. Determine the analytical methods to be used 
for evaluation and establish management procedures 
to execute the analysis. 

Evaluators should consider the possibility of using 
techniques designed to assess cost-effectiveness. Care
ful analysis of cost/benefit data can help police ad
ministrators determine the. most efficient use of 
fiscal resources to achieve operational goals. 

It is also important that the evaluation function 
be properly integrated into the department's organi
zational structure. Too often those at the line level 
-where the actual facts are collected, and ilbout 
which assessments are made-perceive evaluators 
as being apart from the organization and imposing an 
additional workload or interference with established 
routine. Such attitudes hinder the evaluation effort 
and may compromise the eventual acceptance and 
usefulness of the final report. It must be clear from 
the outset that the department both wants and needs 
evaluation, and that specialists performing this func
tion are an essential part of the modern police 
organization. 

Many departments place the evaluation compo
nent in the planning unit. The rationale behind this 
organizational alignment is that there is a natural 
progression from evaluation to planning and that 
both functions need similar types of information. 

If evaluation is placed in a centralized unit that 
operates throughout the department, it is essential 
that several staff members specialize in juvenile 
operations. In larger departments with sizable ju
venile operations, it may be desirable to attach an 
evaluation component directly to the juvenile unit, 
if the workload justifies such an approach. Special 

projects of considerable size or significance may 
warrant a full-time evaluator as part of project staff. 

To make an effective contribution to departmental 
operations, evaluation reports should be disseminated 
to all appropriate levels of command. Unfortunately, 
many police administrators have traditionally viewed 
evaluation with suspicion, as if its purpose was to 
tarnish the departmental image. This attitude is 
clearly inappropriate. The primary purpose of an 
evaluation effort is the constructive improvement of 
the agency. This can only be achieved by sharing 
information on the effectiveness of the department 
and its individual units with those responsible for 
leadership. 

The competent, well-motivated administrator will 
welcome such objective input. With proper advance 
planning to insure relevance to the real world of 
police administrative decisionmaking, competent 
evaluation processes aid short- and long-term plan
ning and enable police administrators to improve 
their operations continually. Such information also 
provides firm documentation of budgetary requests. 

Reference 
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Related Standards 

The following standards may be applicable in im
plementing Standard 7.3: 
7.2 Planning Commitment 
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Standard 7.4 

Citizen Involvement 
in Evaluation of 
Juvenile Operations 

All police departments should establish citizen 
participation programs to aid in assessing effective
ness of police management of juvenile operations. 

Commentary 

One of the most successful but least used methods 
of assessing police management of juvenile opera
tions is the citizen participation program, designed to 
obtain maximum feedback from the community. 
Citizen participation in this instance does not mean 
the type of police community relations effort oriented 
toward public relations. A true citizen participation 
program is a two-way street, and should be designed 
to: 

1. Bring juveniles, their parents, and other con
cerned citizens into the operation of the police 
juvenile unit; 

2. Encourage feedback from youths and their 
families on delinquency prevention and rehabilitation 
programs; 

3. Encourage the participation of youths, par
ents, and other concerned citizens in police-sponsored 
delinquency prevention programs; and 

4. Solicit information from youths, parents, and 
other citizens on community problems and solutions. 

Without feedback, the police juvenile unit op
erates in a vacuum, often unaware of problems in 
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the home that cause delinquency, of larger com
munity problems, and the difficulties parents and 
juveniles face in dealing with police officers. No 
juvenile unit, no matter how professional, can expect 
to correct these problems if it does not involve its 
clients, their parents, and the community in planning 
and evaluating its delinque:ncy prevention program. 

One effective method of evaluating police perform
ance is to conduct periodic surveys and interviews 
with juvenile clients and their parents. Questionnaires 
and interviews should elicit information on attitudes 
and feelings of the clients and their parents on the 
degree of police courtesy, fairness, impartiality, and 
Willingness to protect juveniles' rights. 

This type of mutual community-police assessment 
differs markedly in form, substance, and purpose 
from a formalized, scientific evaluation effort con
ducted by a component of the police deps;ltment. 
While department-sponsored evaluation efforts are 
invaluable for assessing efficiency and effectiveness, 
they basically assume that the stated departmental 
objectives and goals are appropriate. Since the police 
function in society is to perform a variety of services 
in response to community needs, this joint citizen
police assessment program provides pertinent feed
back on the relevance of police objectives. 

This essential assessment of needs can only be 
made by establishing a vehicle for obtaining regular 
feedback from the community, to insure that police 
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services are responsive to community goals and 
desires. The degree to which citizens perceive that 
police are responding to their wishes will, in large 
part, determine their assessment of police effective
ness. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 7.4: 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation Efforts 
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Standard 7.5 

Planning Resource 
Allocation for 
Police Juvenile 
Operations 

State criminal justice and law enforcement pl!m
ning agencies (SPA's) should do the following: 

1. Determine actual expenditures by law enforce
ment agencies for those functions directly related to 
juvenile delinquency prevention and control; and 

2. Through consultation and participation with 
local agencies and citizens, recommend expenditure 
levels according to tYPJ~ of jurisdiction and the popu
lation served so realistic statewide planning in the 
juvenile area can proceed. 

Commentary 

Local government and law enforcement execu
tives frequently allocate funds to police juvenile 
operations in a haphazard manner, These execu
tives often fail to consider the need for specific de
linquency prevention and control programs or even 
the increasing rate of juvenile delinquency. In many 
departments, juvenile operations are underfunded 
and cannot realistically be expected both to deter 
and prevent juvenile delinquency. 

There has been very little research in the United 
States to determine actual expenditures by law en
forcement agencies for those functions directly re
lated to delinquency prevention and control. There-
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fore, this standard recommends that SPA's conduct 
such research. 

At present, budgeting is not a highly visible 
process. In allocating funds for police juvenile opera
tions, municipal police budget officers generally base 
their estimates on what was allotted in the past, tak
ing inflationary factors into consideration and rely
ing on SPA funds for new or special delinquency 
prevention efforts. Unfortunately, as the National 
Advisory Commission on Criminal Justice Standards 
and Goals has pointed out: 

[The] history of both social and physical planning is replete 
with examples of insensitivity to cost-planners in general 
have been accllsed of not taking into account fiscal realities. 
[National Advisory Commission on Criminal Justice Stand
ards and Goals, Criminal Justice System 21 (1973).] 

In addition, a number of States have applied SPA 
and general State appropriations and local monies 
to contradictory purposes. For example, the SPA 
may be pouring funds into community diversion pro
grams for first-time juvenile offenders while a munici
pal government, because of spiraling juvenile de
linquency rates, may be heavily allocating its 
resources to the arrest and court referral of all 
juveniles who commit delinquent acts, including first 
offenders. 
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One solution to these problems is for the SPA to 
recommend for police juvenile operations expendi
ture levels that are based on the type of jurisdiction 
and the size of the popUlation served, so that realistic 
statewide planning can proceed. The Michigan 
Council on Criminal Justice has designed just such 
a process, with the objective of developing a multi
year plan to prevent, control, and reduce crime and 
delinquency. 

Because the vast majority of criminal justice ex
penditures come from the local level in most States, 
the success of planning efforts such as Michigan's 
depends upon the participation of local governments 
and the integration of planning efforts by various 
State\ and local operating agencies. Therefore, local 
agencies and citizens should be included in the 

processes of formulating recommended expenditure 
levels and providing much of the money needed. 

Reference 
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Standard 7.6 

Personnel Selection 
and Development 

Police juvenile officers should be ass~gned by chief 
executives on the basis of a departmental written and 
oral examination, rather than being appointed by a 
civil service or merit commission. Juvenile officers 
should, if possible, be selected from among the de
partment's experienced line officers. Selection boards 
established to interview candidates for the position 
of police juvenile officer should include police de
partment commund officers and selected individuals 
from the jll'venile justice §ystem and public youth 
service agencies. 

Police chief executives should allow qualified offi
cers to pursue careers as police juvenile specialists, 
with the. same opportunities for promotion and 
advancement as arc available to other officers in the 
department. Police departments also should provide 
juvenUc officers with salary increases that are com
mensurate with their duties and responsibilities. 

Commentary 

More effective leadership in the police service 
requires reshaping of some out-of-date organiza
tional patterns and processes. This is especially true 
in the field of juvenile operations. All too often, 
this function is looked upon with derision in tradi
tion-bound police departments and is considered to 
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be a "social work" job unrelated to "real" police 
work. For many years the juvenile section has been 
an automatic assignment for women officers and a 
dead end job for those not deemed capable of suc
ceeding in the detective division or command 
structure. 

This standard underscores the importanGe of up
grading the quality and status of police juvenile 
operations. First, the standard calls for improved 
standards for the initial selection of juvenile offi
cers. In assigning people tp the juvenile unit, a 
commanding officer should personally interview each 
candidate, and the candidate should undergo a 
written examination specifically designed for the 
position. 

Further, each applicant should be given an oral 
interview with a selection board composed of police 
command officers and individuals from other juve
nile justice system· components and public youth 
service agencies. Where permissible, a validated 
psychological test administered by the department 
should be required of all officers being considered 
for appointment to the juvenile unit. 

Candidates for police juvenile officers should pos
sess the following basic qualifications: 

1. General police experience in the patrol service, 
with demonstrated competence; 
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2. Above-average intelligence and a desire to 
learn; 

3. Desire to work with juveniles; and 
4. Basic understanding of human behavior. 

Secondary criteria for the selection of police juve-
n.ile officers should include: 

1. Formal education, generally a college degree 
in the social or behavioral sciences, law enforcement, 
or criminal justice; 

2. Ability to communicate with a broad range of 
people, from very young children to highly sophisti. 
cated professionals; 

3. Ability to write effectively; and 
4. Basic investigative skills, including interroga

tion, interviewing, and an ability to make effective 
courtroom presentations. 

Other factors to be considered in selection in
clude age, character, personality, temperament, emo
tional maturity, ability to make rational decisions, 
patience, ability to work with minimum snpervision, 
and a good police department record and reputation. 

Improving the initial selection procedures is only 
one step toward improving juvenile operations. 
Therefore, the standard further specifies that juvenile 
officers who demonstrate appropriate skills and 
abilities and wish to remain in the juvenile unit 
should be encouraged to do so. The department also 

should provide salary increases that are commensur
ate with the duties and responsibilities of the job 
performed. 
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Related Standards 

The following standards may be applicable in' 
implementing Standard 7.6: 
7.1 Organization of Police Juvenile Operations 
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Standard 7.7 

Personnel Training 
State law enforcement training commissions should 

establish statewide standards governing the Ilmount 
and type of training in juvenile matters given to 
police recl'Uits Ulad to preservice and inservice juve
nile officers. Training programs should include the 
following elements: 

1. All police recruits should receive at least 40 
hours of mandatory training in juvenile matters; 

2. Every police department and/ or State or re
gional police training academy should train all offi
cers and administl'lltors in personal and family crisis 
intervention techniques and ethnic, clJltural, and 
minority relations; 

3. All oOicers selected for assignment to juvenile 
units should receive at least 80 hours o~ training in 
juvenile maHers either before beginning theh' assign
ment or within a 1-year period; 

4. All police juvenile officers should be required 
to participate in at least one 40-holll' inservice train
ing program each year, either within the department 
or at regi(J;nal~ State and/ or national schools and 
wOlik shops; 

5. Where feasible, cities should exchange police 
juvenile officers for brief periods of time so those 
officers can observe procedures in other jurisdic
tions; i1nd 

6. Community,. regional, or State juvenile justice 
agencies should periodically conduct interdisciplinary 
inservice training programs for sys~em personnel, 
and police juvenile officers should actively participate 
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in such programs. Community juvenile justice agen
cies also should exchange personnel O!1 all interdis
ciplinary basis fOl' bdct periods of time, to enable 
such pel'sonne) to faPliliarize themse!yes with the 
operational procedures of other agencies. 

Commentary 

This standard emphasizes the overall importance 
of properly training police officers in juvenile matters, 
The minimum training requirements set fOlrth are so 
essential to effective operation of the police juvenile 
function that State law enforcement training com
missions should make those requirement8 manda
tory for all departments. 

Each subpart of the standard focuses on a dif
ferent facet of training, These facets are: 

Recruit Training 

Police work has consistently ranked near the 
bottom in the amount Ot formal preservice training 
required. In many State;s, barbers and hairdressers 
receive as much as 4,000 hours of training before 
qualifying for a license, Yet only a handful of States 
require police officers to undergo more than the 
minimum 400 hours of basic recruit training reCOn1-
mended in 1967 by the President's Commission on 
Law Enforcement and the Administration of Justice, 
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The training of recruits in juvenile matters also is 
generally minimal. Since aU police officers must deal 
with juvenile problems, it is extremely important 
that police departments and/or State 01' regional 
police academies provide extensive training in these 
matters at the recruit level. 

Special Training Requirements for AU Officers and 
Administrators 

In addition to specialized training in juvenile 
matters, every police department and/or State or 
regional police academy should provide both recruit 
and inservice training in personal and family cl'isis 
intervention techniques and in ethnic, cul~'Ural and 
minority relations. All officers and administrators 
should rf'ceive this training. 

It is especially important that such training b6 
given at the recruit level to aid community inter
action between officers and citizens. This training 
will help assure safety of officers and enable them 
to gain a better understanding of cultural differences 
and community problems. 

Training in family crisis intervention techniques 
will enable officers to recognize delinquency prob
lems brought about by family stress, and will teach 
officers how to mediate disputes. Such training, if 
properly administered, is also applicable to juve
nile situations such as gang problems, fights, and 
student-teacher disputes. 

The need to train each officer in ethnic, cultural, 
and minority relations cannot be overemphasized, 
for a lack of understanding in these areas often 
leads to police-citizen disputes, hostility, Bnd a com
munication breakdown. 

Preservice Juvenile Officer Training 

The training of juvenile specialists should of 
course be more extensive. These officers should be 
required to participate in at least 80 hours of pre
service training. If departmental budgets or training 
school schedules preclude immediate preservice train
ing, it should be available within a i-year period. 

The Chicago Police Department conducts ex
cellent preservice training for juvenile officers. 

Inser'llice Juvenile Officer Training 

In the rapidly changing field of juvenile justice, 
adequate preparatory training will not suffice. There
fore, inservice juvenile officers should be required to 
participate in at least one 40-hour training program 
each year. Such training enables officers to become 
acquainted with new court rulings and juvenile pro
cedures, and to exchange information on problem 
areas with other juvenile officers. 

Officers should attend these programs whU~ on 
duty and with full salary. The inservicetraining 
requirement could be satisfied either by participat
ing in programs developed by the department or by 
attending regional, St~te, and/or national schools 
and workshops. 

Among the many excellent existing programs are 
those conducted by the University of Minnesota 
Juvenile Officers Institute, the University of Southern 
California Delinquency Control Institute, and the 
National College of Juvenile Justice. 

Intercity Exchanges of Juvenile Omcers 

Cities should exchange juvenile officers for brief 
periods of time, enabling them to J observe proce" 
dures that may differ from their own. Such exchange 
programs serve as an adjunct to the department's 
training efforts and allow participating officers to 
observe and learn new methods of delinquency pre" 
vention 'and control. 

At the very least, the professional perspectives of 
those participating will be substantially broadened. 
Frequently those trainees can then help their own 
departments adopt the ,succeBsful methods and pro
grams they have le.arned elsewhere, . 

The training dl.vice of intercity exchanges should 
be incorporated as an integral part of the police 
department's formal career development program. 
The expense and occasional inconvenience entailed 
by such a training tmdeavor militate against its use 
merely as a reward for faithful service or as an 
isolated training device that is unintegrated with a 
carefully designed personnel development scheme. 

Interdisciplinary Systems Training and Interagency 
Personnel Exc1tanges 

The standard emphasizes the importance of a 
systemwide perspective for juvenile officers and other 
jvvenile justice personnel. The standard specifies 
that community, regional, or State agencies should 
periodically conduct interdisciplinary training pro
grams for system personnel, including juvenile 
specialists. 

Interdisciplinary training has been emphatically 
endorsed by many organizations and experts in the 
police field. Such training can enable juvenile offi
cers to establish better working relationships with 
pl;:l'sonnel in other agencies. In addition, training 
programs help acquaint those officers with available 
community diversion programs, thus encouraging 
preadjudicative disposition and referral of juvenile 
delinquents to appropriate social service agencies. 

It is also advantageous for different agencies in. 
the juvenile justice system to exchange line per-
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sonnel on an intracity basis for brief periods of time. 
For example, a probation officer would be traded 
to the police juvenile unit for several days as an 
observer and a juvenile officer would be sent to the 
probation department. Each would observe the 
other's job and duties, and thus gain increased 
knowledge of how the various components, of the 
system function on an operational level. Police de
partments should make maximum use of such ex
changes in training juvenile officers, both on a pre
and inservice basis. 

Refewnces 

1. Kobetz, Richard W. The Police Role and Juve-
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nile Delinquency. Gaithersburg, Md.: International 
Association of Chiefs of Police, 1971. 

2. President's Commission on Law Enforcement 
and the Administration of Justke. The Challenge of 
Crime in a Free Society. Washington, D.C.: Govern
ment Printing Office, 1967. 

Related Standards 

The fDllowing standards may be applicable in 
implementing Standard 7.7: 

7.1 Organization of Police Juvenile Operations 

7.6 Personnel Selection and Development 
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Standard 7.8 

Partici pation in 
Juvenile Justice 
Higher Education 
Programs 

Police departments should encourage all officers 
to pursue college and university education in juvenile 
problems and related disciplines. Where feasible, 
departments should provide leaves of absence with 
pay to allow the achievement of academic objectives 
that can contribute significantly to the employee's 
professional growth and capacity for current and 
future assignments. 

Commentary 

Thousands of Federal, State, and local law en
forcement officers have been receiving Federal aid 
to attend college through the Law Enforcement 
Education Program (LEEP) of the U.S. Justice 
Department's Law Enforcement Assistance Admin
istration. Also, 666 colleges and universities have 
federally funded law enforcement and criminal jus
tice degree programs, from the associate through 
the doctoral levels. These programs s.re generating 
an obvious increase in the number of college
educated police officers. 

In line with that trend, this standard specifies that 
police departments should encourage all officers, 
especially those in the juvenile unit, to pursue under
graduate and graduate studies in disciplines related 
to juvenile justice, including such subjects as soci
ology, family problems, and psychology. Where 

feasible, police departments should provide one or 
two semesters of academic leave with pay to those 
officers who require a short period of time to com
plete their degree programs, or those who wish to 
participate in college and university institutes and 
seminars on juvenile justice. 

The attainment of specialized advanced education 
by police juvenile officers should benefit the commu
nity, as the officers will acquire new skills and in
sights that can help them serve the juvenile popula
tion more effectively. However, in planning for de
partmental higher education programs, it is essential 
to take steps to make the most use of an ind.ividual's 
broader skills once they are obtained. Where this 
problem is not addressed in the department's overall 
career development plan, highly trained officers often 
become frustrated and may find other employment 
opportunities that allow them to exercise their capa
bilities more fully. 

Police also should work with colleges and uni
versities to establish needed curricula for juvenile 
justice education, including special institutes or 
workshops, where such programs do not exist. In 
this manner, the police generate a broader base of 
community knowledge about juvenile justice proc
esses and problems. 

Full-time undergraduate and graduate students 
who enroll in these courses are potential recruits, 
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and the faculty and graduate students may conduct 
research in delinquency prevention and enforcement 
operations that could be beneficial to the department 
and the community. In addition, establishing con
tinuing relationships with colleges and universities 
often results in the identification of consultant re
sources for academy or inservice training programs 
and as~istance on unusual problems. 
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Chiefs of Police, 1975. 

2. Santarelli, Donald E. "Education for Concepts 
-Training for Skills," Police Chief, Vol. 41 (At!gust 
1974). 

Related Standar.ds 

The following standards may be applicable in 
implementing Standard 7.8: 
7.6 Personnel Selection and Development 
7.7 Personnel Training 
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Standard 7.9 

Controls and 
Dis c i pi ina ry 
Procedures 

The police chief executive should develop wriUen 
policy guidelines to measure the performance of 
po,lice juvenile personnel and insure that those 
individuals perform their duties in a professional 
manner. 

Commentary 

Police chief executives must insure that members 
of their juvenile units comply with the essential pro
fessional and public requirements of police officers. 
Thus departments must develop policies in such 
difficult areas as the use of force when dealing with 
juveniles, various moral issues, corruption, observ
ance of civil and legal rights, and the maintenance 
of professional relationships with the public. 

The police chief executive should make special 
efforts to clarify police requirements thr.ough clear
cut written guidelines. The entire, leader.ship structm'e 
of the police department should be included in these 
policy development efforts. This reinforce.~l1\~nt is 
particularly important in difficult policy at':z,as. 

It is also critical to develop an effective communi
cations system to insure that the letter and spirit of 
policy development efforts. This reinforcement is 
In instances where a policy statement represents a 
significant or controversial departure from traditional 

practice, executives should clarify that change 
through explanatory memoranda, supervisors' con
ferences, appearances at roll calls by command 
personnel, and other techniques. 

Departmental controls should provide for measur
ing performance against the standards established 
and for taking appropriate action to correct devia
tions. The police chief executive mu:;t insure that 
juvenile officers uphold the integrity of the depart
menl: and refrain from engaging in activities that 
deba,se the police profession. Accountability is essen
tialfor any system of policy controls to have sig
nifica.nt, positive impact on depa!tmental perform
ance. 

In the absence of definitive guidelines, it becomes 
difficult to enforce disciplinary standards, particularly 
in matters that involve the changing mores of society. 
A cl,early written policy will help the police chief 
executive handle disciplinary problems involving 
juvenile officers by providing objective, preestab
lished criteria for measuring officers' performances. 

Refelrences 

1. Kassoff, Norman. The Police Management Sys
tem. GaithersQlurg, Md.: International Association 
of Chiefs of P()lice, 1967. 
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3. Rubenstein, Jonathan. City Police. New York: 
Farrar, Strauss and Giroux, 1973. 

4. Smith, William H. T., and Sprecher, D. A. The 
Police Leader Looks at Unrest Within the Depart-

264 

ment. Washington, D.C.: Leadership Resources, Inc., 
1973. " 

Related Standards 

The following standards may be applicable in 
implementing Standard 7.9: 
4.2 Police Responsibility in Protecting Integrity 

of the Law 
4.4 Guidelines on Use of Police Discretion 
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INTRODUCTION 

May 15, 1967, marked a critical turning point in 
tbe history of juvenile justice. On that date, a 
majority of the members of the U.s. Supreme Court 
proclaimed that the essentials of due process and 
fair treatment were guaranteed to Gerald Gault et 
Arizona by the 14th amendment to the Constitution. 
The ruling abruptly overturned a long line of State 
appellate court decisions. Those decisions had been 
grounded on the rationale that the juvenile courts 
were civil in nature, and because the express purpose 
of these courts was rehabilitation rather than punish
ment, important rights derived from the Federal 
Constitution need not apply. 

Prior to the Gault decision, and beginning in 1961, 
several States had enacted revisions of their juvenile 
codes. Among these were California, New York, 
TIlinois, Utah, and Colorado. On examining their 
longstanding statutes, the lawmakers in these States 
had found, broad jurisdictional provisions that 
authorized judicial intervention for a rather enormous 
variety of often vaguely describr:d juvenile miscon
duct. Such proscriptions were the inheritance of the 
optimistic legislation that had swept across the 
Nation during the juvenile court reform movement 
of the first two decades of this century. The purpose 
clauses of the old acts enunciated the great objec
tives: to retain the children in their own homes 
wherever possiblei to remove them from their 
families only when necessary for their welfare or 
that of the community; and upon removal, to secure 
the care and guidance that should have been pro
vided earlier through parental and community re
sources. But the laws were largely silent as to the 
juvenile's. rights. And they provided little guidance 
to the judge in the exercise of his or her wide
ranging discretion. 

The lawmakers and the Supreme Court Justices 
measured these laws' promises against demonstrated 
performance. And they viewed the courts' preten
sions against the diverse social and legal currents 
of the 1960's: urbanization, increasing juvenile 
crime, demonstrations, and the extension of consti-

tutional rights to minorities, criminal defendants, and 
the poor. It be(:arr,·,~ clear that the courts' practices 
had to be refined and paired with procedural regu
larity and legal constraints. 

Critics of the Gault decision predicted that there 
would soon be no difference between the criminal 
and juvenile systems. Therefore, they argued, spe

" cialized courts for juveniles might as well be 
aboUshed. But post-Gault legal developments have 
not horne ()ut their contentions. 

Th;, U.S .. Supreme Court focused on the juvenile 
system again in In 1'13 Winship, 397 U.S. 358 (1970), 
holding that the standard of proof for a delinquency 
adjudication was "beyond a reasonable doubt." The 
Court reasoned that because a deprivation of liberty 
might follow the adjudication, proof of the charge 
must meet the same standard employed in adult 
criminal proceedings. But the following year, in 
McKeiver v. Pennsylvania, 4030S. 528 (1971), the 
Court held! that the U.S. Constitution does not 
require the States to provide a jury trial in delin
quency cases. One of the Court's concerns in Mc
Keiver waS that requiring trial by jury in juvenile 
proceedings "would bring with it into that system 
the traditional delay, the formality and the clamour 
of the adversary system .... " 403 U.S. at 550. 

As ProfessOl; .Davis observes: 

An integral part of the Court's decision in Gault was the 
Court's belief that according juveniles the rights granted 
in the decision was consistent with the beneficient purposes 
of juvenile court treatment. 387 U,S. at 21-27. The Court 
in McKeivllr, however, felt that granting a right to jury 
trial would be destructive of the same purposes. [So Davis, 
Rights of Juveniles, 183 (1974).] 

That McKeiver did not, however, indicate a retreat 
from the important due-process concerns emphasiz~d 
by Gault was highlighted by Breed v. JOlles, 421 UOS. 
519 (1975). In Breed, the Court applied the double 
jeopardy clause of the fifth amendment to invalidate 
the adult conviction of a child earlier adjudicated 
delinquent in a juvenile court for the same offense. 

The decisions in State appellate courts have fol
lowed a similar pattern. Many cases have extended 
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due-process rights to various facets of juvenile pro
ceedings. Other cases have upheld juvenile practices 
that would probably not pass constitutional muster 
if they occurred in criminal proceedings. The absence 
of a bail provision in most juvenile codes is one 
example. The vague nature of incorrigibility and 
other status offense proscriptions is another. Such 
statutes have generally been upheld, in contrast to 
a number of vagrancy or disorderly conduct laws 
ruled unconstitutional for adults. 

The overall impact of these recent judicial deci
sions and statutory reforms has not been to curb 
the laudatory goals of the specialized courts dealing 
with juveniles. Parens patriae, the court as the 
guardian or responsible authority for the children 
of the land, remains a cardinal ingredient underlying 
the philosophy of the courts handling juvenile 
matters. The issue is not due process versus parens 
patriae. It is, rather, that a balance has to be struck. 

To assist, guide, rehabilitate, censure harmful 
behavior, and protect the interest of children and 
of the community are still paramount to the spirit 
of these forums. But now, judicial intervention and 
helping services must be tailored to the legal fabric. 

It is against this background that this report ap
proaches the myriad important issues relating to 
judicial process in the contemporary juvenile system. 
In the past decade the movement toward statutory 
reform begun in the early sixties has proceeded 
apace. Several States have recently revised their 
juvenile codes; many others are currently reviewing 
and redrafting these laws. The standards in this part 
of the report are intended to provide helpful guidance 
for a thorough re-visioning of the appropriate respon
sibilities and procedures in judicial processing of 
juveniles. 

Court Structure 

The standards in Chapter 8 focus on court stt;UC
ture. Nearly all States presently handle juvenile 
malters in separate juvenile courts. This report con
curs with the proposition that those youths for 
whom the rehabilitative purposes of the juvenile 
system are appropriate should not be handled by 
the adult criminal system. But the report does not 
endorse the traditional juvenile court structure. In
stead, this report urges that the responsibility for 
juvenile matters be vested in a family court division 
of the highest court of general trial jurisdiction. This 
organizational scheme recognizes that juvenile prob
lems often involve the entire family unit. Separate 
juvenile courts too often see only one portion of a 
child's life and are unable to obtain an overall per
spective on his or her problems. Adoption of the 
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family court division is one of this report's most 
important recommendations. 

Jurisdiction-Scope of Authority 

The 1970's have already witnessed a substantial 
reassessment of the appropriate responsibilities of a 
variety of different courts. The advent of no-fault 
auto insurance legislation has considerably reduced 
caseloads of civil courts holding auto negligence 
jurisdiction. Reforms in divorce laws have largely 
eradicated the contested trial of divorce petitions in 
many States. Several jurisdictions have repealed the 
crime of public drunkenness, markedly changing the 
role of the lower criminal court. In New York City 
the processing of traffic offenses has been shifted 
from the courts to an administrative agency. 

This general rethinking of the proper scope of 
judicial responsibilities has extended to the jJ.tyenile 
system as well. Claims of success with many youth 
have led some observers to ask whether these young
sters could not have achieved constructive adjustment 
with little or no intervention by the court. As an 
example, some have suggested that status offenses 
should be repealed and courts should deal principally 
with more serious and repeated delinquents. Others 
view the court as basically a children's court and 
argue that cases involving criminal-like youth should 
be routinely handled by the adult criminal system. 
This report recommends that the court's jurisdiction 
should include: (l) Delinquency; (2) Families With 
Service Needs; and (3) Endangered (Neglected or 
Abused) Children. 

1. Delinquency. The standards in Chapter 9 focus 
on delinquency. At present, many States define 
delinquency as truancy, running away, and other 
misbehaviors that would not constitute climes if com
mitted by adults. This report rejects this approach 
and recommends that delinquency jurisdil)tion should 
be coextensive with the court's authorit} over juve
nile r.rirl!inal behavior. Recognizing that cases arise 
where the juvenile system's rehabilitative orientation 
designed for immature delinquents is inappropriate, 
we outline procedures for waiving jurisdiction and 
transferring certain juveniles to the adult criminal 
court. 

2. :Families With Service Needs. This report ex
presses dissatisfaction with the current approach to 
status offenders and with recent proposals to abolish 
judicial authority over cases of this type. The stand
ards in Chapter 10 authorize jurisdiction over a 
limited number of well-defined behaviors: school 
truancy, repeated disregard for or misuse of lawful 
parental authority, repeated running away from 
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home, repeated use of intoxicating beverages, and 
"delinquent acts" by children younger than 10 years 
of age. Th(} standards focus on the family as a whole 
and require findings that all available voluntary 
services have been exahusted and that the behavior 
requires court jurisdiction to provide servkes. 

3. Endangered (Neglected or Abused) ChiWren. 
The subject of the proper scope of child neglect 
laws is, cut'rently the topic of considerable debate. 
This report recommends comprehensive revisions in 
this area. Vague, ill-defined laws have too often led 
to intervention that has removed children from their 
homes and consigned them to inadequate foster care 
for extended periods. The standards in Chapter 11 
indicate that coercive intervention should be author
ized only in the face of serious, specifically defined 
harms to the child. They also set forth detailed 
guidelines to help provide children with permanent, 
stable family homes. 

4. Other FlImilyNReJated Legal Matters. The juris
diction of the family court should also include such 
things as domestic legal relations, adoptions, civii 
commitments, concurrent jurisdiction over intra
family crimes, contributing to the delinquency of a 
juvenile, criminal nonsupport, criminal neglect, and 
the Interstate Compact on Juveniles and Uniform 
Reciprocal Enforcement of Support Act. The report 
recommends this consolidation of jurisdictional au
thority over family-related legal matters because 
that approach will enable th~ judicial system to pro
vide a more consistent and· constructive course to 
the resolution of family-related legal problems. 

Preadjudication Processes 

Several States have recently revised their statutes 
governing the criteria and procedures for preadjudi
catory detention of juveniles. And a growing body 
of case law in the lower courts is focusing on such 
practices. But many states have not yet spoken to 
this issue. And guidelines for a number of other pre
adjudicatory processes are largely lacking. The re
port focuses on these important issues in Chapter 12, 
emphasizing the objectives of efficient case flow man
agement and procedural fairness. The standards also 
set forth appropriate controls on detention of alleged 
delinquents and temporary out-of-home placement 
in Families With Service Needs and Endangered 
Child cases. 

Adjudication Processes 

This report calls for the prohibition of plea nego-

tiations in the juvenile process. Where such abolition 
is completely untenable, the commentary outlines a 
series of controls to curb the abuSes of this practice 
(see commentary to Standard 13.1). 

The adjudicatory hearing itself has of course al
ready received considerable attention in judicial deci
sions and statutory revisions. In th~ post-Gault era 
this hearing has changed markedly t0ward formaHty. 
Consistent with these development-s, the standards in 
Chapter 13 outline those rights that should be 
assured in the hearing process. 

Dispositions 

Although the adjudication processes have been 
the subject of increasing attention, few States have 
undertaken a thorough study of dispositions in juve
nile proceedings. The standards in Chapter 14 exam
ine juvenile dispositions in considerable detail. For 
delinquency cases they call for legislative determina
tions of the maximum types and duration of r.l1.SpO
sitions for different classes of delinquent acts ac
cording to the seriousness of the conduct. They also 
outline formalities for the hearing and criteria for 
selecting a disposition designed to insure procedural 
regUlarity and fairness. And they indicate that the 
court should select the least coercive type and dura
tion of disposition appropriate to the seriousness 
of the delinquent act, as modified by the degree of 
culpability indicated in the particular case 'and by 
the age and prior record of the juvenile. 

In addition, the standards set forth separate guide
lines for dispositions in Families With Service Needs 
and Endangered Child cases. They also establish 
mechanisms for postdispositional monitoring of En
dangered Children designed to eliminate the harmful 
practice of leaving these youngsters in limbo-in 
foster care for extended periods. 

Legal Counsel 

The provision of legal counsel in juvenile pro
ceedings is one of the most important developments 
in this forum in recent years. It means that the judge 
may now be a judge and no longer has to assist 
prosecution or defense interests in the courtroom. 
The Gault proclamation spurred sharply greater 
representation on behalf of the child and embedded 
the right to counsel in U.S. juvenile justice. But the 
scope of this right, the proper stages of representa
tion, and the appropriate role of the child advocate 
have not been fully clarified. Likewise, all increased 
prosecution presence symbolizes both the recognition 
of the frequency and severity of delinquent acts, as 
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well as the need to appropriately balance the State's 
interest with defense advocacy. But the duties and 
powers of the State's attorney are similarly ill
defined. The standards in Chapters 15 and L6 seek 
to clarify these issues for prosecution and defense 
aJike. 

Judicial Officers and Nonjudicial Personnel 

The provision of competent, highly trained judgt~s 
is of vital importance to the juvenile system. Many 
judges presently handling juvenile proceedings are 
qualified, indeed. But the reports of numerous na
tional commissions have emphasized that fully quali
fied judges are unfortunately still in a minority. The 
standards in Chapter 17 are designed to upgrade 
the quality of judges and their administrative sup
port staffs by improved methods of selection and 
training. In view of the sociolegal nature of juvenile 
proceedings, interdisciplinary training programs are 
especially important. 

Relation of the Court to Other Justice and 
Community Agencies 

To function effectively, the court must maintain 
close working relations with a host of private and 
governmental agencies and with the pUblic. The 
court's relations with other agencies have received 
increasing attention in recent times as some judges 
have pressured public agencies that are under statu
tory mandates to fulfill certain functions. Agencies 
that provide foster or group home care, for ex-
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ample, have been required to return and document 
the quality of care actuRHy provided. 

In addition, some judges have carefully tested the 
use of the inherent-powers-of-the-court doctrine to 
obtain authorization for additional probation per
sonnel. A number of judges have also been active in 
taking their case to the community and interacting 
with the public at large. 

The standards in Chapter 18 focus on these issues. 
They emphasize the leadership role of the court in 
building strong interagency and public relations and 
in supporting youth serving efforts in both the pub
lic and private sectors. 
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INTRODUCTION 

The implementation of the recommendations set 
forth in this chapter will result in a profoundly dif
ferent judicial system approach to juvenile and 
family legal concerns. The achievement of an opera
tional family court division will require, except for 
a few jurisdictions, either a new court structure or a 
new organizing principle; for many States, both 
such changes will be necessary. The achievement of 
an effective family court division will require much 
more. 

The standards that follow urge the formation, by 
statute or rule or both, of a family court division 
that combines, at a minimum, the basic juvenile 
jurisdiction of delinquency, Families With Service 
Needs, and Endangered Children (dependent, ne
glected, or abused) with the fundamental dnmestic 
relations jurisdiction, which includes divorct. or dis
solution of marriage and such related matters as 
child-custody and -support determinations. Where 
practicable, additional family-related legal cases 
should be heard in this division: adoption and its 
precursor, the voluntary or involuntary termination 
of parental rights; petitions to determine the pater
nity of a child and child-support matters growing 
out of such a determination; commitment and re
view procedures concerning persons alleged to be 
mentally ill or retarded and for whom judicial hear
ings are indicated; and intrafamily criminal offenses, 
particularly those of a misdemeanor nature. Other 
traditional, miscellaneous matters presently heard in 
juvenile courts, such as guardianships of minors and 
judicial permission for marriage, are appropriate to 
this !!letting. Petitions under the uniform reciprocal 
enforcement of support laws also should be heard 
here. 

This report stresses the implementation of the 
family court division as among its highest priorities. 
This division should be structured in the highest 
general trial court in each State. Accordingly, divi
sion judges should be assigned from the most pres
tigious trial court bench. To achieve necessary spe
cialization, assignment should be for the duration 

of a family division judge's particular term of office • 
Only judges should preside over family court divi

sion hearings. The employment of referees, commis
sioners, masters, or judicial officers to hear such 
matters is specifically rejected. 

Each State should promUlgate rules of procedure 
and relevant rules of administration applicable to 
the family court division. 

These court-structure standards are based on the 
following eight principles. 

Children and Youth as a Nati(m~1 Asset 

Children become youth, youth become adults, and 
adults become parents and employees or employers 
who contribute to the development of American life. 
A growing population, a rapidly changing society, 
the heightened divorce rate, and the greater inci
dence of delinquency and child neglect and abuse 
have resulted in substantially increased judicial sys
tem intervention into the life experiences of ever 
more American families. More children now have 
not only a stepparent, but also a judge, probation 
officer, or a protective services agency social worker. 
It is especially critical that judicial decisions that 
pertain to children and youth be determined both on 
law and on those considerations that are most likely 
to lead to constructive citizenship. 

The Family as a National Asset 

The family is the fundamental organizing princi
ple of American social life. With exceptions, children 
grow up with their parents or parent, transcend the 
different stages of development in their own homes, 
and ultimately emerge into independence and) in 
turn, their own parenthood. Although children and 
youth undergo other wide ranging socialization ex
periences and may require external support assist
ance during their passage to independence, the 
family is their basic nurture and support. This report 
affirms the significance of the family and believes 
that the impetus it provides to the family court 
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division construct will lead to extremely valuable 
benefits for future generations. 

The Integration and Coordination of 
Family-Related Legal Intervention 

Today's reality in the overwhelming majority of 
States is that families beset with legal problems are 
dealt with by different courts or court divisions . , 
Judges, and probation personnel. Even lawyers are 
sometimes uncertain as to the particular forum 
where an action should be inir:,,; ~d. Characteristi
cally, the child's delinquency is ~:~jrd in one court, 
his or her parents' divorce in a second court a 
family member's mental illness commitment proce~d
ings in still another, and an assault between two 
members of his family in yet another court. Typically, 
there is no systematic provision for different judges 
to learn of the related cases that have involved this 
family. Information that is important to developing 
carefully crafted decisions is frequently unavailable 
to the decisionmaker. Further, there may be organi
zationally separate juvenile probation, felony pro
bation, misdemeanor probation, court domestic re
lations counselors, and a variety of social service 
personnel, all involved with this family in an un
coordinated fashion. The report suggests that these 
problems of fragmentation, duplication, and isola
rion can be substantially reduced through imple
mentation of the family court division. The well
coordinated, well-managed family court division, 
conscious of its purpDse, objectives, and procedures, 
can do much to concentrate legal and social re
sources to improve family welfare and enhance in
dividual adjustment 

As a Trial CQurt {If the Highest Status 

Clearly, courts of juvenile jurisdiction have not 
been afforded the stat1Jls, authority, or dignity that 
the importance of their subject matter requires. 
This has been due, at least in part, to the juvenile 
couds emphasis con rehabilitation, together with its 
historic underemphasis on legal procedure. This has 
resulted, as well, from its separate organizational 
structure Oi' its placement within a lower trial court 
in many jurisdictions. 

At this time, countless States are reviewing their 
general court organizations and preparing reforms 
that would reduce or eliminate overlapping juris
diction and structural anachronismti. and would 
facilitate simplicity, efficiency, and managerial flexi
bility. The standards in this chapter are consistent 
with the clear direction of recent national commis-
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sions that. s1.~'pport the concept of a unified trial 
court-a Single trial court in each judicial district. 
The unified trial court could consist of such spe
cialized divisions as criminal, civil, family, and pro
bate. Where States phase into unification and at 
fi;s~ .structure two levels of trial court, the family 
dIVISion should be a part of the upper trial court. 

All Cases to Be Heard by a Judge 

In too many juvenile courts today, the judge or 
judges determine far fewer cases than thl": rderees, 
masters, or commissioners who have been appointed 
to serve as judicial hearing officers. This practice 
demeans the importance of this forum. Further 
juvenile court judges are not always lawyers, and 
the referees, masters, or commissioners also are not 
always lawyers. In ~ome jurisdictions, probation offi
cers also serve as referees. 

This report iiuggests that these practices weaken 
and cheapen juvenile justice, and that funding bodies 
shou.ld abandon the view that it is a better policy to 
proVide the lesser costs for a referee than to provide 
the greater costs for a judge inasmuch as juvenile 
justice is concerned only with juveniles. 

The great growth of law in juw'1ile courts in the 
past decade mandates lilat all judidal bearing offi
cers for courts that include juvenile jurisdiction be 
attorneys. To achieve the status that this jurisdiction 
richly merits, al1lawyers who hear such cases should 
be full-fledged judges. 

Judges Should Possess Special Qualifications 

Family court division judges require both strong 
legal s.kills and special sensitivities in human and 
communi:y relations. They also require a strong 
working knowledge of community rehabilitation 
agency services and social science research. 

These characteristics and other prefer&i>le qualifi
cations that could be added cannot be met by all 
judges. However, many members of the general trial 
court bench, including those who have never experi
enced a juvenile or domestic relations court, can 
develop into effective family court division judges. 
Interest alone should not qualify for assignment to 
this division. Interest must be combined with legal 
and communication skiIls and other qualities pre
viously set forth. 

It is critical that a presiding judge of the general 
trial court recognize and implem~l1t a commitment 
to assigning superior judges to the family division. 
Clearly, tClS is not the division that should receive 
routinely the least senior judge or the judge of the 
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lowest status or the judge least learned in the law. 
This division deserves the best trial jurists. 

As a Court in the Mainstream of the Judiciary 

There is danger that the juvenile court's former 
problem of isolation from the judicial mainstream 
will continue in conjunction with the recommended 
standard that judges who serve here should not 
rotate to other divisions during the period of their 
particular tenure. Although it is a specialized divi
sion, the family jurisdiction must have strong link
ages with the general trial bench; it should not be 
viewed as the exclusive domain of a particular judge 
or judges. 

Family division judges should participate actively 
in the collegial concerns of the overall judidary; 
they should seek counsel from nondivision judges· 
on ways to enhance the effectiv~ness of the division; 
the division's administration and budget should be 
integrated with that of the general trial court; and 
dependent upon their respective workloads, family 
division judges should assIst the judges of other 
divisions and the reverse should also occur. 

As a Court of Law Using Coordinated 
Social Services 

The debate is now long finished. The court of 
juvenile jurisdiction is a court of law upon which 
social and rehabilitation services have been grafted; 
it is not a social agency that utilizes legal authority. 
Constitutions, statutes, rules, and decisional law are 
central to its processes and decisions. Collaborative 
social and rehabilitation service agencies are central 
to the successful implementation of its orders . 

Four primary characteristics of the family court 
division should be outlined here: 

1. Comprehensiveness of Family-Related Juris
diction. A broadly based jurisdiction should enable 
the basic family-related legal concerns to be heard 
in the same forum. 

2. The Operating Concept of One Family, One 
Judge. Court calendars should be organized to pro
vide for judicial continuity in reaching dec:l.sions con
cerning the different members of the same family. 
However, where judicial overfamiliarity may lead 
to prejudgment, this family member should be sched
uled to go before an alternate judge. 

3. Juvenile Intake Practices Should be Expanded 
to Other Causes of Action Within the Division. The 
established merit of screening, diversion, and ad-

justment of appropriate cases without formal court 
intervention, exemplified in the delinquency intake 
process, can be profitably adapted and applied to 
other jurisdictional matters, such as requests for 
mental illness or retardation proceedings, paternity 
and support petitions, endangered child concerns, 
domestic relations causes, and other legal matters 
that are subject to the division's jurisdiction. 

4. Social Service Agencies Assisting Court Clien
tele Should Place Greater Focus on the Family. The 
presently specialized and fragmented delivery of 
social services to court-involved family members 
should be reorganized to direct greater attention to 
the interaction and welfare of the entire family. 

Implementation of the Family Court Division 

Despite the priority accorded to the creation of 
this division, its impleme.utlltion should be preceded 
by careful planning. Statutory changes will be neces
sary, in a number of States, to reorganize this juris
diction within the general trial court. It is believed 
that constitutional changes will be needed in only a 
few States. State supreme courts or judicial councils 
will need to promulgate administrative rules govern
ing such an organization. Attitudinal changes and 
strong educational efforts will be needed to clarify 
the advantages of the division to such groups as 
judges, legislators, bar associations, social service 
organizations, and the general public. Court adminis
trative personnel will need to be trained and em
ployed to provide the skills required to implement 
well-organized divisions. Technological improve
ments will be necessary to provide management in
formation systems with an easily retrieved record 
about a particular family's previous involvement with 
this division that notes which judge earlier heard this 
case so that the new matter cnn be calendared before 
the same judge. Attention must be given to further 
refinements in the preparation, storage, retrievability, 
and maintenance of court records. 

A family court division should not be organized 
with separate juvenile and domestic relations 
branches, operating under a common presiding 
judge, as has occurred in some jurisdictions. Rather, 
it should be a coordinated mechanism whose ob
jectives and working procedures are clearly thought 
through, whose judicial and nonjudicial personnel 
have the teqhnicai skills and philos.?phic insights 
critical to this mission, and whose collaborative 
social service agencies mesh with the court's require
ments and expectations. 

Some jurisdictions may prefer to take the first 
major step-the merger of juvenile and domestic re
lations jurisdictions-and reach a high performance 
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level with this undertaking before moving to absorb 
additional types of actions into th~s forum, States that 
have already unified their trial courts or that have 
organized juvenile jurisdictions within their highest 
general trial courts can proceed rapidly. 

The family court division concept also applies to 
our more rural courts. There, although a single judge 
presently may hear many of the matters contemplated 

276 

for the division, much more can be done in compre
hending the special opportunities offered by a more 
thorough understanding and more comprehensively 
organized judicial system approach to division 
objectives. 

Finally, the probation profession and other helping 
service agents will need to think through these stand
ards and reorganize to meet their objectives. 
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Standard ,8.1 

Level and Position of 
Court Handlinf.:~ 
Juvenile Matters 

The court having juri!ldiction over juvenile matters 
should be at the level of the highest court of general 
trial jurisdiction and should be a division of that 
court. This court also should have authority to as
sume jurisdiction over all family-related legal matters 
(see Standard 8.2., Family Court Structure). 

Commentary 

This standard offers two recommendations regard
ing the level and organizational status of the family or 
other court dealing with juvenile and fdmiIy-related 
legal matters. The first recommendation is that the 
family court be placed at the level of the highest 
court of general trial jurisdiction rather than at a 
lower trial court level. Salaries, physical facilities, 
and the prestige of the court can all be affected nega
tively by locating it at a lower level. These factors 
often limit the ability of the court to attract com
petent jurists. It is also true that structuring the 
family court at a lower level has a direct effect on 
the credibility of the court as a court of original 
jurisdiction. In such jurisdictions, cases are usually 
appealed to the general trial court. This practice is 
inefficient and may te.nd to dilute both the individ
ualized approach to the problems of juveniles and 

the rehabilitative ideal for which the court handling 
juvenile matters was specifically created. 

The rationale for the historic placement of juvenile 
courts in lower trial courts in a number of States is 
not clear. Possibly it was to provide more local atten
tion to juvenile concerns, much like justices of the 
peace were created to deal with local legal concerns, 
Quite possibly, early lawmakers saw the juvenile 
court as an inferior one, symbolic of the legal status 
of children. Yet in many States today, the juvenile 
court is a part of the general trial court. This is true 
even in ~\:,i;es with large rural areas such as Florida, 
Coloral1v,- california, and Alaska. 

The second recommendation is to establish the 
family court as a division of a general trial court 
at the highest level rather than as a separate court. 
Separately organized juvenile courts, as they flxist 
today in several States (e.g., Connecticut and Utah) 
and in parts of other States (e.g., Georgia and 
Kansas), will probably encounter increased re
sistance from legislative funding bodies concerned 
about duplication of effort. An integrated organiza
tional structure will result in more efficient and 
effective administration. In addition, coordinated 
administrative effort will allow the courts of general 
trial jurisdiction to compete on a unified basis for 
funding, physical facilities, and the services of jurists. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 8.1: 
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8.2 Family Court Structure 

8.3 Judicial Proceedings Heard by a Judge 

13.8 Appeals 

17.2 Training and Compensation of Judg.es 

17.3 Interim Use of Other Judicial Officers 

17 .4 Nonjudicial Support Personnel 

17.5 Training and Compensation of Nonjudicial 
Support Personnel 

18.1 The Court's Relationship With Law EnforGe
ment Agencies 

18.2 The Court's Relationship With Probation 
Services 

18.3 The Court's Relationship With Public and 
Private Social Service Agencies 

18.4 The Court's Relationship With the Public 

18.5 The Leadership Role of the Family Court 
Judge 
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Standard 8.2 

Family (~ourt Structure 

Each State's judncial system should include a 
family court. Family court jurisdiction should in
clude: juvenile delinquency, domestic legal relations, 
adoptions, civil commitments, Families With Service 
Needs, Endangered (Neglected or Abused) Children, 
concurrent jurisdiction over intrafamily crimes, con a 

tributing to the delinquency of a juvenile, criminal 
nonsupport, and the Interstate Compact on Juveniles 
and Uniform Reciprocal Enforcement of Support 
Act. 

Commentary 

This standard recommends a dramatic reform of 
court structure in most States. It proposes trans
forming the juvenile court into a family court with 
jurisdictional power broad enough to encompass a 
wide range of family-related legal problems. This 
proposal is based on the premise that such a con
solidation of jurisdictional power will enable the 
judicial system to affect the family unit more con
structively. 

All recent model acts and nationally promulgated 
standards have recommended the family court struc
ture. Yet a survey of the States makes clear the wide 
gap that exists between what is being practiced 
and what has been recommended. Establishing such 

a family court structure will require, in many States, 
major reorganization efforts with respect to the 
present court system. The cost of such a reorganiza
tion could be substantial, especially in the short 
ter-m. However, the family court structure is proposed 
because it is believed to be the most efficient, the 
most logical, and in the final analysis, the most effec
tive way to deal with the large number of legal 
problems facing today's families. Thus, the ultimate 
cost in dollars must be weighed against the potential 
cost in children's lives and in the stability of the 
family unit if the traditional system is retained. 

Creation of a family court structure can overcome 
the disadvantages inherent in the traditional special
ized court system. In a system where one court-a 
juvenile court-handles only cases directly related to 
juveniles and another-a domestic relations court
handles divorce actions, adoptions, etc. and still 
another court handles intrafamily crimes~ all face 
problems caused by an unnecessary separation of 
jurisdictional power. Family-related legal problems 
have a common root. To treat these problems in 
separate courts is to encourage inconsistent orders 
and to upset needlessly the lives of families who 
appear before the court. 

Consolidation of jurisdictional authority is needed 
ill order to provide a more consistent 'approach to 
the resolution of family-related legal problems. 
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Further, a more understanding consideration of a 
family's problems would be fostered by scheduling 
cases so that the judge who hears a divorce action 
would also preside over a delinqmmcy hearing for a 
child of that same family. This scheduling procedure 
would result in a higher degree of consistency and 
quality in court orders; a more effective case-flow 
management system can be designed to achieve this 
goal. 

This standard is not intended to conflict with the 
original purpose and design of the juvenUe court. 
Individualized justice for juveniles and the traditional 
rehabilitative ideal of the juvenile court can and 
should be maintained within the framework of a 
family court. The added advantage of the recom
mended conrt structure is the opportunity it provides 
for increased influence over the total family environ
ment, which is often both a contributing factor under
lying delinque'~'lt behavior and the key to an effective 
rehabilitation program. 

The various family-related legal problems that are 
intended to come under the jurisdiction of the family 
court are enumerated in the standard. For the most 
part, the reasons for including them are obvious. 
But one point, civil commitments, bears special 
mention. It i.s the intention of this standard that all 
civil commitments be handled by the family court 
including commitments for mental illness, retardation, 
and addiction to alcohol or narcotics. Justification 
for this position is the fact that, more often than not, 
even adult civil comml,tment proceedings and the 
resulting orders of commitment have either a direct 
01' indirect effect on the person's family. When a 
parent must be removed from the home and placed 
in an institution because of mental illness or alcohol 
or narcotics addi(~tion, there are major ramlfications 
for the family in terms of continuing chl1d care, 
financial support, and various other aspects of the 
family function. These kinds of problems are family
centered and should be within the jurisdiction of the 
court with the special expertise and resources to 
handle them. 

It must also be recognized that including all civil 
commitments within the jurisdiction of the family 
court creates some potentially very serious judicial 
and service resource problems. There will, for ex
ample, be·a certain number of commitment proceed
ings before the court that carry with them no exist
ing or potential family problems, but for which the 
family court resources will have to be expended to 
deal with theJ1'1, However, the number of these com
mitments likely will be small; the resources and time 
entailed in separating them out, if not handled by the 
family court, would be wasted. A more difficult prob
lem is that of being certain that the family court is 
given resources and personnel commensurate with 
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its jurisdictional power over all civil commitments. 
States that adopt this standard may have to make 
major changes in their resource allocation systems. 
To do so seems wise in light of the expanding reach 
of the civil commitment procedures and the absurdity 
of a wide grant of jurisdictional power with inadeM 

quate resources to perform the duties flowing from 
that power. 

Furthermore, the family court will need to develop 
rules and procedures for insuring tha,t juvenile 
matters receive a proper share of family court re
sources. Juvenile matters must mot become lost in 
nonsupport, custody, divorce, and other actions. 
Larger jurisdictions might want to consider establish
ing a separate section within the family court to 
handle juvenile matters. 
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Related Sta.ndards 

The ,following standards may be applicable in im
plementing Standard 8.2: 
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Standard 8.3 

Judicial Proceedings 
Heard by a Judge 

All judicial proceedings relating to juveniles, in
cluding but not limited to detention, shelter care, 
waiver, arraignment, adjudicatory, and dispositional 
hearings should be heard only by a judge. 

Commentary 

For many years, many trial courts handling juve
nile matters have relied on quasi-judicial personnel to 
preside over such pretrial matters as temporary place
ment and detention hearings as well as adjudicatory 
and dispositional hearings. It is recognized that 
the use of personnel such as referees, commissioners, 
and masters may be helpful in assuming some of 
the workload of an overburdened judge. Nonetheless, 
it is the intention of this standard that decisions 
affecting the freedom of an individual child should 
be made only by judges. 

Hearing officers below the rank of judge symbolize 
the inferior status previously accorded the juvenile 
court. Additionally, even the judges who hear juve
nile matters in some States are not trained attorneys. 
But juvenile law is growing in complexity and there 
is a developing appellate court concern that only 
judges who have law degrees be empowered to con
strain freedom. Along with these trends is a juvenile 
court movement to obtain a parity of status with 
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general trial courts. All of these factors compel the 
direction that only judges hear all formal aspects of 
the juvenile case where freedom may be restricted or 
constrained. 

Moreover, although the family court judge's for
mal participation comes at the middle of the family
rela~ed legal process, he exerts a powerful influence 
over all stages of the process that precede and 
follow this formal participation. Many judicial deci
sions provide guidelines for police, family case
workers, probation officers, prosecutors, defense 
counsel, and others. The practice of delegating judi
cial decisionmaking processes to quasi-judicial per
sonnel diminishes the effects of these judicial guide
lines and requires critical decisions of personnel 
who are less accountable for their performance. 

In implementing this standard, each State should 
insure that quasi-judicial personnel currently presid
ing over family or juvenile courts are replaced by 
an adequate number of additional judges, and that 
the old system is phased out in such a way as not to 
disrupt the judicial system. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 8.3: 

8.4 Family Court Judges 
9.5 Waiver and Transfer 

12.1 Case Processing Time Frames 
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12.11 Detention Hearings 
13.2 Acceptance of an Admission to a Delinquency 
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13.4 Contested Adjudications 
13.8 Appeals 
14.7 Formal Dispositional Hearing 
14.21 Modification of Dispositional Orders 
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Standard 8.4 

Family Gourt Judges 
J1'amily court judges should be lawyers who possess 

a keen and demonstrated interest in the needs and 
problems of children and fnmilies. Service in the 
family court should be a permanent assignment. 
Family court ju~ges should participate in profes
sional truining programs. 

Commentary 

Qualifications in addition to those applicable to 
all trial court judges are needed for trial judges who 
will be handling the specialized cases for juvenile 
and family matters. The family court judge should 
be keenly interested in the problems of children 
and families and be especially sensitive to their 
respective legal rights. He or she should be aware 
of the contribution of other fields such as psychiatry, 
psychology, and social work. It is particularly im
portant that he or she be familar with local minority 
groups and the influence of cultural values on family 
behavior and child rearing. The family court judge 
has, by virtue of the office, a prominent leadership 
opportunity in the community in terms of developing 
services for children and families. He or she should 
be willing to assume this responsibility. 

The family court judge needs a good working 
knowledge of the juvenile justice system, the civil 
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systems for domestic relations and commitments, and 
the State and local programs for families. The spe
'cialized skills that make a good family court judge 
cannot be learned in a short period of time. It may 
take some time initially to become completely 
familiar with the judicial responsibilities in this spe
cialized area, more time to polish special skills, and 
still more time to begin formulating and implementing 
needed improvements. It seems imperative, therefore, 
that the assignment to the family court be an ongoing 
assignment for the tenure of that judge. However, 
provisions should, of course, be made to remove 
judges who are unsuited to preside over the family 
court. Thus, these judges should be subject to the 
same standards of discipline and removal as other 
trial court judges. In addition, family court judges 
should be permitted to be reassigned to another divi
sion of the trial court if they so desire. 

Education and Training 

It is imperative that the judges of the family court 
be properly educated and competently trained. All 
family court judges should attend professional train
ing programs, both before and after their ascension 
to the bench. (See Standard 17.2, Training and 
Compensation of Judges.) 
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implementing Standard 8.4: 
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Standard 8.5 

Supervising Judge 
Where the presiding !udge of the general trial 

court determines the nc-ed for a supervising judge of 
the family (wurt divesion, the family court judges 
should be requested to submit two names to the 
presiding judge from whom the designation shall 
then be made. 

The individual det.;.<.Jnated supervising judge of 
the family court shouy.~ ilien serve for a term of 2 
years with reappointmfl~" being permitted for one 
additional i-year term. 

The criteria for appointment, duties, and re~i!un
sibilities of the supervising judge should be estab
lished by a written court policy. 

Commentary 

The need for a supervising judge of the family 
court division is essentially an administrative decision 
based on a number of factors. Many of these factors 
cannot be translated into a single formula to be 
applied nationally. Thus, this standard allows the 
initial decision to fall within the purview of the 
discretionary powers of the trial court's presiding 
judge. 

Once a decision is made to designate such a posi
tion, the standard combines the most desirable 
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aspects of democratic decision making with the need 
for centralized authority. The judges of the family 
division should submit the names of two of their 
peers to the presiding judge and he or she should 
make the appointment from those two individuals. 
This should lead to an administrative environment 
compatible with the interests of all concerned. 

The standard directs that written court policies 
be developed. The policies should express the cri
teria for appointment, duties, and responsibilities of 
the supervising judge of the family court. Critl~ria 
for appointment should stress administrative ability 
and deemphasize considerations such as seniority. 
For example, a court may wish to stipulate that 
in no instance should seniority be the controlling 
factor in selecting a supervising judge. Instead, the 
court might direct that selection criteria should focus 
()n interest in assuming the position, demonstrated 
administrative competency, and continuing commit
ment to improving the administration of justice. 

A policy directive on duties and responsibilities 
could include the following: (1) coordination with 
the presiding judge of the general trial court in order 
to assure consistency and coherence with all general 
trial court rules, policies, and procedures; (2) work
ing closely with psychiatrists, social service personnel, 
and representatives of other agencies to assure the 
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continuous development of new treatment and dis
positional alternatives in the context of juvenile
and family-law cases; and (3) actively representing 
the interests of the family court before executive, 
legislative, and community groups through public 
information and community relations. 

The tenure of the presiding judge is also an im~ 
portant consideration addressed by this standard. If 
this position is to provide some continuity in the 
development of the court's policies and procedures, 
a judge should be allowed to serve initially for more 
than 1 year. Because many important rule changes 
take time to develop and implement, in certain in
stances a tenure of 3 years may be desirable. To go 
beyond a maximum of 3 years, however, raises the 
specter of one-man-rule-the absence of sharing 
responsibilities by other judges. 
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Standard 8.6 

Family Court Rules 
Comprehensive rules governing family court prac

tice and procedure should be adopted and published 
to insure regularity and ~romote effciency in family 
court proceedings. The rules should provide in detail 
for pretrial discovery procedures appropriate for 
family court proceedings. 

Commentary 

Detailed guidance from rules on family court prac
tice and procedure are necessary if the bench and 
bar are to provide the fundamental fairness required 
of family court proceedings by the Gault case. Not 
all jurisdictions now meet this need. Juvenile or 
family court acts, even if quite detailed, typically do 
not provide adequate procedural guidance on such 
matters us pleading, discovery, and motion practice, 
for example. Many jurisdictions use civil or criminal 
rules in an attempt to fill these procedural gaps. But 
family cot\:t:'~ business differs significantly from civil 
and criminal business, and attempts to apply rules 
designed for the latter systems to family court pro
cesses ntay result in more confusion than clarity. 

Publication of family court rules and forms should 
promote un?!ormity, certainty, and efficiency in each 
jurisdiction. In jurisdictions lacking such rules, in
dividual judges may enjoy excessive discretion to 
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decide what procedures will apply in theb cwn court 
rooms. And because in such jurisdictions access to 
court procedures is confined to lawyers who are 
family court regulars, the family court bar may 
tend to be smaller than is desirable. By making 
family court practice more accessible to the bar, 
therefore, published rules may increase the avail
ability of legal counsel to clients needing this spe
cialized area of practice. 

The standard recommends that jurisdictions adopt 
comprehensive rules governing family court practice 
and procedure. This has been done in States such 
as Colorado, Minnesota, and New Mexico, and in 
the District of Columbia. Separate rules for delin
quency, Families With Service Needs and Endan
gered Child cases may be desirable to deal with 
the unique problems arising in each category of 
jurisdiction. For added guidance, official forms illu
strating implementation of the rules might also be 
promulgated. This has been done, for example, in 
New Mexico and Minnesota. Official forms serve to 
focus attention on the essential elements of particular 
procedural provisions. 

Discovery 

The standard's call for detailed rules on the sub
ject of preadjudicatory discovery procedures reflects 
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the concerns about the confusion that seems to exist 
in many jurisdictions regarding the prope~ approach 
to this important bsue. In general, adequate dis
covery mechanisms permit the parties to discover 
the factual and legal issues before trial. Aware of 
the evidence that each side intends to offer at trial, 
the parties can resolve the issues administratively, 
without the need for further court proceedings. 
Pretrial discovery also facilitates the efficient conduct 
of pretrial motions and of the trial itself, ~y enabling 
the parties to foresee and prepare ad(cquately to 
meet the issues actually in dispute. 

But, achieving these advantages of discovery in 
family court proceedings has been handicapped by 
widespread uncertainty as to the applicable law. 

Uncertainty is caused by a paucity of statutory guidance, 
ambiguity in existing statutes, the m.>n-constitutional stature 
of the right to discovery and the unique nature of juvenile 
court proceedings. [National Juvenile Law Center, Law and 
Tactics ill Juvellile Cases (2d ed. 1974), 213.] 

The unique nature of juvenile court proceedings is 
primarily responsible for the existing confusion. Well
developed, liberal discovery rules exist in every juris
diction to govern civil proceedings; criminal dis
covery is governed by a different, more restrictive 
set of rul~s. But faced with issues such as whether 
a delinquency respondent has the right before the 
adjudicatory hearing to discover names and ad
dresses of witnesses for the petitioner, or to take 
their depositions, courts have difficulty deciding 
whether to apply the rules of civil discovery, the 
rules of criminal discovery, or some unique amalgam 
of the two. In this task the bench and bar have had 
insufficient guidance from legislation or court rules. 
Similar difficultir"s hinder the conduct of Families 
With Service Needs and Endangered Child pro
ceedings. 

Although some relief is achieved by rules that 
simply designate either civil or criminal discovery 
rules as applicable to each type of family court pro
ceeding, the report indicates that the unique 
character of family court proceedings requires a 
more discriminating approach. Discovery rules should 
address the specific problems that arise in family 
court proceedings. For example, whether the re
spondent in delinquency proceedings should be 
granted advance discovery of social reports used by 
intake staff or prepared for a transfer or disposi
tional hearing is an issue that deserves special con
sideration. So does the question of whether or under 
what circumstances the juvenile or parent should 
have access to discovered material such as social or 
psychological reports delivered to respondent's coun
sel. Also important is whether noncourt agencies, 

such as the schools or welfare departments, should 
have access to social records regarding the juvenile 
or his or her family. 

In drafting suitable rules to govern family court 
discovery, the States may wish to consider the 
standards on criminal discovery recently promul
gated by both the American Bar Association (ABA) 
and the N ational Advi~ory Commission on Criminal 
Justice Standards and Goals. Both groups advocate 
liberalizing criminal discovery to require greater dis
closure by both the prosecution and the defense to 
each other, without infringing upon the defendant's 
constitutional privilege against self-incrimination. 
Significant, too, are the standards developed by the 
Institute of Judicial Administration/ABA Juvenile 
Justice Standards Project, which adopt and broaden 
the ABA criminal discovery standards for family 
court proceedings. And several State jurisdictions 
have developed discovery rules especially tailored 
to these proceedings, which merit evaluation. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 8.6: 

8.2 Family Court Structure 
9.6 Venue 

12.1 Case Processing Time Frames 
12.2 Motion Practice 
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15.7 Presence of Family Court Prosecutor at 
Family iCourt Proceedings 

15.14 Form and Content of Complaint 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
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INTRODUCTION 

The rising incidence of antisocial behavior by juve
niles-from 20 percent of the arrests for serious 
crimes in 1965 to nearly 50 percent of such arrests 
a decade later-has focused society's attention on 
the judicial processing of delinquency cases. The 
court structure dealing with juvenile matters is in
creasingly recognized as a major component of the 
total crime prevention and crime control effort. 

The line between delinquency jurisdiction and 
adult criminal proceedings, however, retains its valid
ity. The growing emphasis on procedural regularity 
and due process of law in delinquency cases cannot 
be equated with a retreat from the philosophy that 
underlies the juvenile system of relying heavily on 
social and psychological findings for both diagnosis 
and treatment. The delinquency proceeding does not 
resemble the criminal trial in all particulars. The pro
tective and rehabilitative orientation is still para
mount in delinquency proceedings despite recogni
tion that the judicial processing of juveniles has a 
deterrent function. Thus, delinquency jurisdiction 
cannot properly be viewed as a mere subset of the 
adult crimingl process. It remains part of a different 
system oriented specifically to juveniles and empha
sizes the objectives of treatment and rehabilitation. 
Therefore, the report recommends that delinquency 
cases be handled by the family court (see Chapter 8). 

Within the family court structure, however, delin
quency jurisdiction should be distinguished from 
that court's authority over Families With Service 
Needs and Endangered (Neglected or Abused) 
Children. The standards in this chapter focus on 
the scope and the limits of family court juruisdiction 
in delinquency matters. 

Delinql!ency is defined as any law violation that, 
if committed by adults, would constitute a violation 
of Federal, State, or local criminal law (see Stand
ard 9.1). This definition differs from that employed 
in many States. At present, 26 States regard the 
actions of status offenders as delinquent behavior. 
We believe this approach is ill-considered. The report 
recommends that the family court's jurisdiction over 

cases involving law violations that would not be 
crimes if committed by adults (for example, repeated 
truancy) come under the rubric of Families With 
Service Needs. The approach to Families With Serv
ice Needs cases is premised on a different philosophy 
than the handling of delinquency matters and requires 
different procedures (see Chapter 10). 

This narrowing of the family court's delinquency 
jurisdiction so that it is coextensive with its author
ity over juvenile criminal behavior raises a number 
of issues. For example, what age range should be 
considered under this jurisdiction? Should all juve
niles within this age group be tried by the family 
court? Four standards in this chapter -<ld~t~ess these 
issues. In keeping with the rehabilitativv<,,:~':tion of 
delinquency proceedings and the underlying'philoso
phy of treating juveniles differently from adults, the 
standards focus principally on the maturation process. 
On the one hand, there is obviously little point in 
adjudicating a minor delinquent if he or she is too 
young or immature to understand the antisocial 
nature of his or her behavior. On the other hand, 
if he or she has attained the maturity of an adult, 
it is pointless to invoke special protections designed 
for those less sophisticated or less culpable. 

In light of these considerations, the standards 
propose a minimum age of 10 and a maximum age 
of 18 (see Standards 9.2 and 9.3). They further 
direct that the relevant point of inquiry about a 
juvenile'S age is the time of commission of the 
offense, rather than the time of apprehension or 
adjudication (see Standard 9.4). It is recognized 
that chronological age parallels the maturation pro
cess only approximately and that the selection of 
ages 10 and 18 is unavoidably somewhat arbitrary. 
Nonetheless, existing literature provides some sup
port for these choices, and the advantages of having 
clear-cut guidelines outweigh the difficulties involved 
in making judgments on an individual basis about 
the sophistication or culpability of minors. 

However, the juvenile system has long r~ognized 
that some minors within this age range are, in fact, 
indistinguishable from their older counterparts. Thus, 
most States authorize existing juvenile courts to 
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waive jurisdiction over particular cases and transfer 
them for trial in adult criminal courts. This report 
endorses the concept of waiver, but recommends a 
series of restrictions to avoid abuses of this power. 
Waiver is appropriate only for juveniles at least 16 
years of age, who commit acts of a heinous or 
aggravated character or who engage in a pattern of 
repeated delinquent behavior. Family courts should 
establish guidelines for waiver decisions and should 
authorize a waiver only after a full hearing in which 
it is determined that the juvenile is beyond rehabili
tation by the family court (see Standard 9.5), 

This chapter's recommendations on delinquency 
jurisdiction address two additional topics: venue in 
de;}inquency cases and the family court's jurisdic
tion over traffic offenses. The standards recommend 
that venue for adjudicating a delinquent act should 
attach to the family court in that jurisdiction where 
the offense was committed or, upon motion, to that 
jurisdiction where the juvenile resides (see Standard 
9.6). As to traffic offenders, the standards suggest 
limiting family court jurisdiction to cases involving 
juveniles not old enough to be licensed to drive and 
cases of major traffic offenses committed by juve
niles (see Standard 9.7). 
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Definition of 
'. Delinquency 
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Family court delinquency jurisdiction should be 
exercised only for acts that would be violations of 
Federal or State criminal law or of local ordinance if 
committed by adults. 

Commentary 

Because delinquent acts form one of the most 
important bases for family court jurisdiction, it is 
important to clearly define what is to be considered 
a delinquent act. 

It is common in State codes for juvenile delin
quency to be defined in broad, vague terms. Adult 
criminal codes formulated on such a basis would be 
constitutionally unacceptable. Traditional criminal 
jurisprudence forbids penal statutes that are vague 
and overly broad. This standard is aimed at elimi
nating the injustice of allowing criminal sanction for 
behavior violating nonspecific codes of conduct. 

State codes generally provide that juveniles who 
commit acts that violate Federal, State, or local 
criminal laws are subject to the jurisdiction of the 
family court. However, many States ext~nd the 
definition of the term delinquency well beyond these 
criteria. For example, in 26 States, status offenders 
are classified as delinquents and are not differentiated 
from juveniles who have violated adult criminal 

codes. Status off€!nders' behavior, although of con
cC'lrn to the family court, is not of the nature of 
al~ts for which the criminal law has traditionally 
r.eserved punishment. Yet in many jurisdictions the 
dispositional alternatives are the same. In only 18 
States do the State codes place restrictions on 
dispositional alternatives for status offenders. 

In addition, status offenders' behavior is often 
vaguely defined by terms such as unruly children, 
incorrigibles, and beyond control children. Thus, 
not only do some State definitions of delinquency 
go well beyond the boundaries of behavior that is 
criminal if committed by an adult, the definition of 
what constitutes delinquent behavior is unclear. In 
the States where these ct'nditions exist, they should 
be changed. 

In defining delinquency, few States make a distinc
tions between misdemeanors and felonies, between 
crimes punishable by prison sentences and crimes 
punishable by fines or forfeitures, or between viola
tors of the criminal code and violators of regulatory 
statutes to which criminal penalties are ~ttached. 
Because of this, serious criminal behavior ana minor 
infractions may both be labeled delinquency. This, 
standard authorizes delinquency jurisdiction only 
over acts that violate a Federal or State criminal 
law or local ordinance. But States, wherever possible, 
are encouraged to go ev~n farther than tbe standard 
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recommends and make some of the distinctions out·· 
lined above. As each State's statutory scheme is 
different, this is the only way to assure that a juve
nile does not receive the label delinquent for a minor 
law infraction or a violation of a statute intended 
only to regulate. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 9.1: 
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8.2 Family Court Structure 
9.2 Minimum Age for Family COllrt Delinquency 

Jurisdiction 
9.3 Maximum Age for Family Court Adjudica-

tive Jurisdiction 
9.4 Time at Which Jurisdiction Attaches 
9.5 Waiver and Transfer 
9.7 Traffic Offenses 

10.8 "Delinquent Acts" by Child Younger Than 10 
11.15 Delinquent Acts As a Result of Parental En-

couragement or Approval 
12.5 Petition and Summons 
13.1 Plea Negotiation Prohibited 
13.2 Acceptance of an Admission to a Delinquency 

Petition 
13.5 Adjudication of Delinquency--Standard of 

Proof 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
15.14 Form and Content of Complaint 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
16.1 Juvenile's Right to Counsel 
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Standard 9.2 

Minimum Age for 
Family Court 
Delinquency 
Jurisdiction 

The minimum age for exercise of family court 
delinquency jurisdiction over a juvenile who is 
charged with delinquent conduct should be 10 years 
of age. 

Commentary 

The standard for minImum age is intended to 
apply only to family court delinquency jurisdiction. 
It should not be interpreted to preclude family court 
intervention through Endangered Child or Families 
With Service Needs jurisdiction where a child 
younger than 10 commits what would be a delin
quent act for an older child and where the prerequi
sites for these jarisdictional bases are met. 

There seems little purpose in authorizing family 
court delinquency jurisdiction over juveniles who 
are too young and immature to understand that 
engaging in certain behavior constitutes a criminal 
offense. However, there is no established chrono
logical age at which juveniles become sufficiently 
mature so that family court jurisdiction should, 
without doubt, be authorized thereafter. Hence, the 
selection of a minimum age is essentially an arbi
trary decision. 

Ideally, the selection of a minimum age should 

be based upon the maturation level of juveniles 
so that those juveniles who are sufficiently mature to 
be held responsible for their actions will be brought 
within the family court as delinquents and those 
juveniles who lack such maturity will not. Unfor
tunately, there is little, if any, evidence to support 
the selection of one age level rather than another 
for this purpose. Available statistics do indicate, 
however, that there is a marked decline in the arrest 
rate of juveniles younger than age 10. Although the 
statistics do not differentiate between juveniles of 
various age levels below 10, the selection of age 10 
as a minimum age finds some support in these data. 
In addition, of the six States that have established 
a minimum age for family court jurisdiction, four 
have selected 10 as the minimum age. For these 
reasons, the selection of 10 as the minimum age for 
family court jurisdiction is recommended at the 
present time. 

Only six State codes have established minimum 
age provisions for juvenile court jurisdiction over 
delinquent conduct. This may result from an asSump
tion that common law presumptions regarding the 
competency of minors to commit crimes are still 
viable and controlling. The common law irrefutably 
presumed that children younger than 7 were simply 
incompetent to commit crimes and could therefore 
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Ilot be charged with criminal offenses. Children 
between the ages of 7 and 14 were also presumed 
to be incompetent to commit crimes. But this pre
sumption was permitted to be rebutted by evidence 
of the child's ability to understand and be responsible 
for the consequences of his or her actions. Young 
persons older than 14 were treated as adults by the 
common law as to their competency to commit 
crimes. However, these common law presumptions 
were established long before the creation of juvenile 
courts, and their continued viability is doubtful. 

An additional reason for few State codes con
taining a minimum age provision is the expectation 
that so few offenses will be committed by very 
young children that the establishment of such a 
provision is unnecessary. Arrest statistics of juveniles 
younger than 10 years of age indicate that, in fact, 
few such juveniles commit delinquent acts. Neverthe
less, the available statistics do indicate that a suffi
ciently significant number of juveniles YOl.mger than 
10 may be brought before the family court and 
charged with the commission of delinquent acts. The 
creation of a standard to remove such juveniles from 
the family court's delinquency jurisdiction is there
fore most appropriate. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 9.2: 

9.1 Definition of Delinquency 
9.4 Time at Which Jurisdiction Attaches 
9.7 Traffic Offenses 

10.8 "Delinquent Acts" by Child Younger Than 10 
11.15 Delinquent Acts as a Result of Parental 

Encouragement or Approval 
16.12 Communication with Youthful Clients and 

Witnesses 
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Standard 9.3 

Maximum Age for 
Family Court 
Adjudicative 
Jurisdiction 

The family court should have adjudicative juris
diction over a juvenile only until the juvenile reaches 
the age of 18. 

Commentary 

By definition, most family or juvenile courts in 
the United States are authorized to exercise adjudi
cative jurisdiction over individuals until they reach 
a certain age. Beyond that age; the individual is 
subject to the regular criminal and civil court sys
tems. However, the establishment of a maximum age 
provision for family court jurisdiction is an essen
tially arbitrary decision. The family court is designed 
to respond to the needs of young persons who have 
not yet achieved full maturity. For that reason, the 
maximum age for family court jurisdiction should be 
c:onsistent with the maturation process of adolescents. 

Unfortunately, levels of maturity do not neces
sarily correspond to any particular chronological 
age so that, at best, maximum age provisions can 
only approximate the maturity levels of the young 
persons to whom the provisions apply. For that 
reason, it might be argued that jurisdiction should 
be determined from professional input regarding the 
maturity of individual defendants. However, because 
professional opinions vary and because o.f the ab-

sence of a precise scientific approach, the setting of 
an arbitrary cutoff point based 011 chronological age 
appears to be the best policy. 

A majority of State statutes provide for adjudi
cative family court jurisdiction to extend until age 
18. This age level roughly corresponds to the point 
at which young persons complete their secondary 
education and begin to break ties with the family 
unit. It also corresponds to the latest statutory pro
visions for the age of majority for other purposes in 
many States. According to the Children's Bureau of 
HEW, "Successful experiences' in these [family] 
courts over many years has established the soundness 
of the age level of jurisdiction." (Standards for 
Juvenile and Family Courts; 1966, p. 36.) 

Some motivation exists for lowering the maximum 
age below 18, either for all juveniles or only for 
those who have been charged with committing 
serious offenses. Apparently thIS stems from a con
cem that the family court will be unable to handle 
effectively some serious offenders who are younger 
than 18 years. of age. For such cases, however, it 
is recommended that the family court be permitted 
to transfer the juvenile to the adult criminal court 
after following certain procedures rather than -auto
matically excluding all such cases from the family 
court in the first instance. Placing the maximum 
agel level at 18, but permitting the family court to 
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transfer certain cases to the adult criminal courts, 
has the advantage of a.l1owing the family court to 
make refined decisions based upon the specific 
circumstances of the particular case. 
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The following standards mt',y be applicable in 
implementing Standard 9.3; 

9.1 Definition of Delinquency 
9.4 Time at Which Jurisdiction Attaches 
9.5 Waiver and Transfer 
9.7 Traffic Offenses 

14.2 Duration of Dispositional Authority 
14.4 Selection of Least Restrictive Alternative 
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Standard 9.4 

Tirne at Which 
Jurisdiction Attaches 

Subject to any applicable statute of limitations, 
the jurisdiction of the family court should be deter
mined by the age of the juvenile at the time of the 
delinquent act and not by the juvenile's age at the 
time of apprehension or adjudication. 

Commentary 

Most State codes provide that juvenile or family 
court jurisdiction attaches at the time of the offense. 
Under these laws, a juvenile who commits an offense 
b~fore re.aching age 18 is still subject to juvenile or 
family court jurisdiction even if he has reached age 
18 at the time of apprehension or adjudication. The 
model acts uniformly recommend this position. 

Authorizing the family court to adjudicate a ju
venile who committed a delinquent act prior to age 
18 but who has passed age 18 is l10t as anomolous as 
it may seem. Most State codes now authorize family 
court dispositional jurisdiction to extend until the 
h~venile reaches age 21. Hence) the mere fact that a 
juvenile has passed age 18 does not mean that the 
family court should be completely precluded from 
exercising any authority over the juvenile. As long 
as the offense occurred while the juvenile was of an 
age that authorized the exercise of faml~y court 
jurisdiction, the maturity level of the juvenile was 

presumably such at the time of committing the 
offense that the family court should have the first 
and principal opportunity tn exercise jurisdiction and 
enter an appropriate dispositional order. ' 

Nevertheless, it should bpI acknowledged that an 
appreciable number of Sta,{;. codes take a contrary 
position. However, the task· force notes that if the 
age of the juvenile at the time of apprehension or 
adjudication governs the family court's jurisdiction, 
the possibility exists that police may delay apprehen
sion and prosecutors may delay proceeding against 
a juvenile who is close to age 18 until the juvenile 
has .passed tl."t maximum age and will then prosecute 
the juvenile in the adult criminal court. This permits 
an (~xercise of police and prosecutorial discretion that 
is unintended by the statutes. Instead, the family 
court should be authorized to transfer juveniles to the 
adult criminal courts only if it finds that it cannot 
provide adequate treatment options in the particular 
case. But it should have the authority to retain 
jurisdiction over all other cases if the offense was 
committed before age 18. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 9.4: 
9.1 Definition of Delinquency 
9.2 Minimum Age for Family Court D6Unquency 

Jurisdiction 
9.3 Maximum Age for Family Court Adjudicative 

Jurisdiction 
9.5 Waiver and Transfer 
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Standard 9.5 

• Waiver and Transfer 

•• 

• 

The family court should have the authority to 
waive jurisdiction and transfer a juvenile for trial iu 
adult criminal court if: 

1. The . juvenile is charged with a delinquent act 
as defined in Standard 9.1. 

2. The juvenile was 16 years or older at the time 
of the alleged commission of the delinquent act. 

3. The alleged delinquela~ act is: 
a. aggravated or heinous in nature or 
b. part of a pattern of repeated delinquent acts. 

4. There is probable cause to believe the juvenile 
committed acts that are to be the subject of the adult 
criminal proceedings if waiver and transfer are 
approved" 

5. The juvenile is not amenable, by virtue of his 
maturity, criminal sophistication, or past experience 
in the juvenile justice system, to services provided 
through the family court. 

6. The juvenile has been given a waiver and 
transfer hearing that comports with due process in
cluding but not limited to the right to counsel and a 
decision rendered in accord with specific criteria 
promulgated by either the court or the legislature. 
The Kent v. United States, 383 U.S. 541 (1966), 
criteria should be the minimum specific criteria on 
which these decbions are based. 

Commentary 

Waiver of juvenile or family court jurisdiction and 
transfer of juveniles to adult criminal courts have 
been described as a necessary evil. Because of the 
great variation in the levels of maturity among 
juveniles, transfer procedures are necessary to re
move from the court's jurisdiction those juveniles 
who are deemed to be completely inappropriate for 
handling by the family court-;The principal reason 
for authorizing the family cdut to transfer certain 
juveniles to adult criminal courts is a very practical 
one. Ther.e is evidence that if family courts are not 
authorized to transfer some juveniles, there will be 
pressure to reduce the maximum age for family court 
delinquency jurisdiction below age 18. This is the 
situation in New York and Vermont. In both States 
no transfer is permitted and the maximum age for 
family court jurisdiction is 16. 

Waiver and transfer practices can be abused and 
therefore shou~d Qe governed by procedures and 
restrictions that will prevent misuse of authority; 
Six such restrictions are articulated in this standard .• 

First, waiver and transfer are only appropriate 
where the juvenile is charged with a delinquent act. 
Standard 9.1 (Definition of Delinquency) defines a 
delinquent act as one that would be a violation of 
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Federal or State criminal law or of local ordinance 
if committed by an adult. 

Second, waiver and transfer should be restricted 
to persons 16 years or older. Setting a minimum 
age guards against transfer of younger children who 
require the special service and intervention philoso
phy of the family court even in the face of strong 
emotional community reaction to behavior. Many 
States have already concluded that the minimum age 
should be 16. At this age, it may be assumed that the 
juvenile has culpability which, when combined with 
other factors, may lead to a conclusion that handling 
by the family court would be unproductive. Although 
no, specific age limitation will assure that such culp
abilit.y exists, the younger the juvenile who is 
charged with committing a serious offense the less 
likely it is that he or she will be sufficiently culpable 
to make transfer an appropriate option. 

Third, it is recommended that waiver and transfer 
be limited to cases where the alleged delinquent act 
is aggravated or heinous in nature or part of a pattern 
of repeated delinquent acts. A number of States that 
permit waiver and transfer require that the juvenile 
be charged with a felony. This requirement recognizes 
that juveniles charged with lesser offenses are likely 
to be amenable to services available through the 
family court. However, the designation of felony 
standing alone is not meaningful. There is little 
uniformity among the States in the designation of 
felonies as opposed to misdemeanors and, as a result, 
it is the seriousness of the offense itself or its re
peated nature that should be considered as authoriz
ing transfer of a juvenile. 

Thus, the report rejects automatic waiver and 
transfer of persons 16 or older who commit felonies. 
Even though they have committed serious offenses, 
some juveniles are far more in need of special serv
ices than deterrence or punishment. The family 
court is in a better position to handle these cases. 
Automatic waiver and transfer would allow the 
prosecutor to select between the family court and the 
adult criminal court by deciding what charge to bring. 
As a result, any procedures established to control the 
exercise of the waiver and transfer decision in the 
family court could be avoided by a prosecutor who 
followed such a practice. . 

Fourth, the standard requires the family court to 
determine whether there is probable cause to believe 
the juvenile committed the particular offense alleged 
before waiving jurisdiction and transferring the 
juvenile to adult court. Waiver and transfer to adult 
court are preadjudicatory dispositions of substantial 
significance because the consequences of becoming 
involved in the criminal justice system are. potentially 
quite severe. The length and conditions of incarcera
tion can be harsh. The juvenile may be exposed to 

304 

adult offenders from whom he or she can learn more 
serious criminal behavior. Judes are sometimes in
formed that the youthful defendant in the case they 
are deciding was deemed so bad as to be unamen
able to family court handling. Moreover, the fact of 
waiver and transfer often has a profound effect 011 the' 
sentencing decision. Thus, tine family court must at 
least find ". . . an apparent state of facts . . . which 
would induce a reasonably intelligent and prudent 
man to believe . . . that the accused person has 
committed the crime charged .... " (Black's Law 
Dictionary, 4 ed.) 

Fifth, the family court must find that the juvenile 
is not amenable to the services provided through the 
family court. The key q11lestion in any waiver pro
ceeding is whether a family court disposition could 
be effective with the par'ticular juvenile who is being 
considered for transfer. Obviously, if the family court 
could not provide a dIsposition from which some 
positive results could be expected, transfer to an 
adult court could be considered .appropriate. On the 
other hand, if the juv(mile could benfit from f:lmily 
court handling, the transfer power of the court 
should not be exercised. The factors the court should 
consider in making this determination are the 
juvenile's maturity, hils or her criminal sophistication, 
and past experience in the juvenile justice system. 

Finally, the famljIy court must conduct a due 
process hearing to dletermine if waiver of family court 
jurisdiction and transfer to adult court is appropriate 
given the circumstances of the particular case. The 
hearing may be informal and need not conform to 
all the requirements of a criminal trial. It must, how
ever, measure up to the essentials of due process 
and fair treatment. Thus, the juvenile is entitled to 
counsel, and the jUvenile and his counsel are entitled 
to see the records that the court will rely upon in 
making its decision. 

The 1967 Pr(lsident's Commission on Law En
forcement and Administration of Justice in its Task 
Force Report: Juvenile Delinquency and Youth 
Crime (page 21» states that transfer of juveniles 
from juvenile courts to adult criminal courts is often 
"not a scientific evaluation of whether the youth will 
respond successfully to a juvenile court disposition, 
but a front for society's insistence on tetribution or 
social protectiol1." In order to avoid this misuse of 
the transfer power, the State, through its courts or 
legislature, should set forth specific criteria to be con
sidered in making the decision to waive family court 
jurisdiction and transfer the juvenile to adult court. 

The Court in Kent v, United States, 383 U.S, 541 
(1966), set fOlrth in an appendix to its opinion a 
number of critelria that should be used as minimum 
guides to the State in setting its own criteria. They 
are: 
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1. The seriousness of the alleged offense and 
whether the protection of the community requires 
waiver; 

2. Whether the alleged offense was committed 
in an aggressive, vioientv premeditated, or v.dUful 
manner; 

3. Whether the alleged offense was against per
sons or against property, greater weight being given 
to offenses against persons, especially if personal 
injury resulted; 

4. The prosecutive merit of the complaint; 
5. The desirability of trial and disposition of the 

offense in one court when the juvenile's associates 
in the aIleged offense are adults who will be charged 
with crimes in the adult court; 

6. The sophistication and maturity of the juvenile 
as determined by consideration of his home, environ
mental situation, emotional attitude, and pattern of 
living; and 

7. The record and previous history of the ju
venile. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 9.5: 

9.1 Definition of Delinquency 
9.3 Maximum Age for Family Court Adjudica

tive Jurisdiction 
9.4 Time at Which Jurisdiction Attaches 

14.1 Purpose of Dispositions 
14.2 Duration of Dispositional Authority 
16.1 Juvenile's Right to Counsel 
18.4 The Court's Relationship With the Public 
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Standard 9.6 

Venue 
The family court that has jurisdiction within the 

city, county, or other political subdivision where 
the delinquent act was allegedly committed should 
be tlte court that adjudicates the act, unless, on tlte 
motion of tlte juvenile or the prosecution or on its 
own motion, the court decides to transfer the case 
to tlte jurisdiction of the juv~nile's residence. 

Commentary 

Although there are exceptions in some States, the 
geographic jurisdiction of family courts generally 
extends only within a county or similar governmental 
subdivision. For juveniles who reside within the 
county in which they commit offenses, the local 
family court is obviously the most appropriate court 
to exercise original jurisdiction over the juvenile. 
However, a juvenile may reside in one county and 
commit an offense in another county. In such a case, 
two separate family courts may have jurisdiction 
over a juvenile. 

The family court that has jurisdiction within the 
political subdivision where the delinquent act was 
committed should have original jurisdiction. But it 
should also have authority to transfer the juvenile 
to his or her place of residence in order to provide 
rehabilitative treatment ill the juvenile's home envi-
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ronment. The desirability of transfer has been a 
significant guiding principle in many dispositional 
decisions. However, there are some important reasons 
why adjudication in the place of residence should 
not be made mandatory in cases where the offense 
took place in another location. 

First of all, the sixth amendment to the U.S. Con
stitution requires that a defendant be tried in the 
jurisdiction "wherein the crime shall have been 
committed." If this is viewed as applying to family 
courts, it certainly would preclude transfer of a case 
from one State to another for purposes of adjudi
cation. However, the sixth amendment policy con
siderations should be applied as well in the case 
where transfer is sought from one county to another 
within a State. Secondly, adjudication in the place 
of residence should not be made mandatory because 
the availability of witnesses or other considerations 
may make it necessary from the prosecution's stand
point to try the case where the offense occurred. 

This standard allows the juvenile, the prosecution, 
or the court to make the motion to transfer the 
adjudicatory hearing to the place of the juvenile's 
residence. It is expected, however, that in acting 
on any sut:h motion the court will exercise its dis
cretion to avoid undue hardship to either the prose
cution or the defense during the adjudication. 
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Related Standards 

The following standards may be applicable in 
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18.1 The Court's Relationship With Law Enforce
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Standard 9.7 

Traffic Offenses 
The family court's jurisdiction over traffic offenses 

should be limited to: 
1. Traffic offenses committed by juveniles who are 

not old enough to be licens()d to driv~, and 
2. Major traffic offenses committed by all juve

niles. These offenses should include vehicular homi
cide, hit-and-run driving, ami driving under the 
influence of aicohol or drugs. 

All other traffic offenses committed by juveniles 
should be handled by the adult traffic court. 

Commentary 

Although present State codes vary widely regard
ing the handling of juvenile traffic offenses, this 
standard follows a current trend among authorities 
to remove many traffic offenses from the jurisdiction 
of the family court. For example, in 1959 the Na
tional Council on Crime and Delinquency's (NCCD) 
Standard Juvenile Court Act recommended that all 
juvenile traffic offenses be handled by the family 
court. :Sut in a 1969 policy statement, Juvenile 
Traffic Offellses, NCCD revised its findings to recom
mend that minor traffic offenses committed by juve
niles be handled by the traffic court established for 
adults. 

There are three primary reasons for removing 
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minor traffic offenses from the family court. First, 
minor traffic offenses should not necessarily be re
garded as evidence of delinquency and of a need 
for rehabilitative treatment to the same extent as 
more serious delinquent acts. Hence, to handle minor 
traffic offenses in the same manner as serious juvenile 
offenses is inappropriate. Secondly, the administrative 
burden on the family court of handling all traffic 
offenses committed by juveniles, regardless of how 
minor they may be, is a heavy one. Releasing the 
family courts from the obligation to handle all such 
offenses should free the court to concentrate its 
energies and resources on more serious problems. 
Lastly, juveniles who are old enough to be licensed 
to drive are exercising an adult privilege and should 
be handled originally by adult courts. 

It should be noted, however, that minor traffic 
offenses for adults are generally punishable by fines 
and jail for failure to pay fines. As minors cannot 
be placed in jails with adult offenders, traffic courts 
will be forced to find innovative ways to deal with 
this problem. 

Some practitioners may argue that all juvenile 
traffic matters should be handled in the family court 
because it provides a better opportunity for special
ized treatment and individual attention in each case. 
However, the resulting volume of traffic cases might 
tend to overload the court and reduce the oppor-
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tunity for individualized treatment. Serious traffic 
offenses sho~ld be rare enough so that they would 
not overburden the family court to the same extent 
as would minor traffic offenses. Furthermore, the 
commission. of a serious traffic offense by a juvenile 
may reasonably be viewed as indicating as much of 
a need for the rehabilitative attention of the family 
court as do the many other offenses over which the 
family court has jurisdiction. Finally, in the adult 
traffic court the commission of a major traffic offense , . 
can often lead to such senous consequences as a 
jail term. Where the offender is a juvenile, family 
court jurisdiction over the offense would certainly 
seem more appropriate. 

Similar considerations apply to traffic offenses 
by juveniles who are not old enough to have. a 
license to drive. Again, the number of offenses m
volved will not be nearly as great as the number of 
minor traffic offenses committed by juveniles old 
enough to drive. In addition, the commission of 
such an offense by a juvenile who is not old enough 
to drive can reasonably be considered relatively 
serious regardless of whether the actual offense is 
major or minor. Finally, for such young offenders, 
handling by the adult traffic court may be entirely 
inappropriate in that the sentencing alternatives avail
able to that court. are simpI), not designed to be 
applied to very young offenders. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 9.7: 

8.2 Family Court Structure 
14.1 Purpose of Dispositions 
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Chapter 10 
Families 
With Service Needs: 
Jurisdiction and 
Scope of Authority 
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INTRODUCTION 

Family court jurisdiction over children who are 
brought before the court because of status offenses 1 

is an immensely complex and sensitive area in the 
field of juvenile justice. This chapter sets forth a set 
of recommended standards designed to deal realis
tically and intelligently with this area. 

After long and careful consideration of the various 
approaches taken by others, the members of the 
Juvenile Justice and Delinquency Prevention Task 
Force found themselves unhappy with the currently 
popular "either/or" approach-either retain court 
jurisdiction over status offenses in its traditional form 
or eliminate it entirely. When the members asked 
themselves if there is conduct that is not criminal 
for an adult, but that should be under some form 
of legal restriction for children, the answer was an 
emphatic '·Yesl" Some retention of the court's 
power to intervene is appropriate and necessary, not 
only to protect children from themselves but to serve 
as a forum where they can seek relief from intoler
able circumstances. And a responsible approach 
demands more than the simple choice between ac
cepting current practices and excluding all status 
offense behaviors from the family court's jurisdiction. 

Therefore, the Task Force's primary action was 
to take the affirmative stance that some kind of well
planned court jurisdictional scheme for certain well
defined status behaviors can and must be established. 
The scheme must correct current evils without aban~ 
doning due process or fair proceedings. The Task 
Force then defined and limited the behaviors deserv
ing of court intervention and described the judicial 
mechanism that should be set up to deal with the 
intervention in a new and limited way. In this ap
proach, the traditional status offenses are abolished 

1 Status offense is the common language used to describe 
behavior that is not illegal for adults but is unlawful conduct 
for minors; e.g., truancy, running away from home, in
corrigibility, etc. These are unlawful only because of a 
person's status as a minor, therefore the term status 
offenses . 

on the basis that such acts are no more offense~ 
than is the act of being neglected. 

Selecting the Behaviors 

The Task Force carefully considered all the be
haviors now commonly included within the juris
diction of juvenile or family courts as "status of
fenses." Among these offenses are such things as 
being incorrigible or beyond control or sexually 
promiscuous, behaviors that are usually very vaguely 
defined or not defined at all. Another behavior com
monly included within the court\ jurisdiction is vio
lation of a State or local curfew ordinance, usually 
requiring juveniles not to be on the streets without 
lawful purpose after 10 p.m. Such ordinances are 
also often vaguely drawn and lend themselves to 
discriminatory application, with police tending to 
enforce them primarily against minority, lower class, 
or tough youth whom they assume are more likely 
than other youths to commit crimes. Thus, many 
children are being processed through the courts for 
vague and at times trivial or discriminatory reasons 
-sometimes to their detriment rather than their 
benefit. 

The Task Force acted to discard the vague labels 
that have formed the basis for court jurisdiction 
and some serious abuses up to now. It elected in
stead to focus on particular kinds of conduct. and 
to identify the kinds of surrounding circumstances 
that warrant court intervention. The criterion chosen 
was simple .The only conduct that should warrant 
family court intervention is conduct thJlt is clearly 
self-destructive or otherwise harmful to the child. 

Accordingly, the Task Force agreed that there 
are five behaviors that must ultimately be under the 
Families With Service Needs jurisdiction of the 
family coqrt. Each of these behaviors was then spe
cifically defined to reflect considered judgments as 
to when a problem is serious enough to require 
family court intervention. The five behaviors under 
the Famiiles With Service Needs jurisdiction are: 
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1. School Truancy. 'Ihis is defined as ~ pattern 
of repeatEld or habitual unauthorized absence from 
school by any juvenile subject to compulsory educa
tion laws. The court's power to intervene in cases 
of truancy should be limited to situations where the 
child's continued absence from school clearly indi
cates the need for services. 

2. Repeated Disregard for or Misuse of Lawful 
Parent&l Authority. Family court jurisdiction under 
this category should be narrowly restricted to cir
cumstances where a pattern of repeated disobedient 
behavior on the part of the juvenile or a pattern of 
repeated unreasonable demands on the part of the 
parents creELtes a situation of family conflict clearly 
evidencing 2L need for services. 

3. Repcllited Running Away From Home. Run
ning away is defined as a juvenile's unauthorized 
absence from home for more than 24 hours. Family 
court jurisdiction in this category should be the last 
resort for dealing with the juvenile who repeatedly 
runs away from home, refuses or has not benefited 
from voluntary services, and is incapable of self-:sup
port. Where the juvenile is capable of selfosupp::>rt, 
the family court should give serious consideration 
to the dispositional alternative of responsible self
sufticiency discussed below. 

4. Repeated Use of Intoxicating Beverages. This 
is defined as the repeated possession and/ or con
sumption of intoxicating beverages by a juvenile. In 
this category, the family court should have the 
power to intervene and provide services where a 
juvenile's serious, repeated use of alcohol clearly 
indicates a need for these services. 

5. Delinquent Acts Committed by a J uvenUe 
Younger Than 10 Years of Age. A delinquent act is 
defined as an act that would be a violation of 
Federal or State criminal law or of local ordinance if 
committed by an adult. Family court delinquency 
jurisdict.ion covers juveniles of age 10 and above. 
This category is intended to cover the situation where 
a juvenile younger than 10 years repeatedly commits 
acts that would support a delinquency petition for 
an older child or where the "delinquent acts" com
mitted are of a serious nature. 

The Judicial Approach 

This report recognizes the potentially devastating 
effect on a child of the delinquent label or even a 
status offense label such as PINS (Person in Need 
of Supervision) or CINS (Child in Need of Super
vision). The five behaviors described above must 
be viewed in their entirety and adequate considera-
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tion must be given to the environment in which the 
behavior takes place. In some cases, a child en
gaging in this type of conduct may be behaving in 
an entirely normal and appropriate way. 

In bringing these behaviors under the jurisdiction 
of the family court, the Task Force does not intend 
to perpetuate the traditional singular emphasis on 
the child. The first step in this direction is to call 
this area of family court jurisdiction Families With 
Service Needs. The change is more in substance than 
in semantics. What is advocated would bring the 
whole problem and all family participunts under the 
jurisdiction and authority of the court regardless of 
who files the request for services. 

Determining Jurisdiction 

When dealing with any proceedings involving 
Families With Service Needs, the crucial issue to be 
decided is whether or not the child or family relation
ship actually needs court intervention. In doing so, 
the family court should be required to make two 
determinations. First, the court should establish the 
truth of the allegations of the behavior. Second, 
the court should determine that all available volun
tary alternatives to assist the child and the family 
have been exhausted. This finding is jurisdictional in 
nature, must be recited, and the facts upon which it 
is based must be contained in the findings of the 
court. 

The truth of the fncts set out in the request for 
services should be established without making any 
designation of fault. This requirement is a further 
rejection of the traditional approach to status of
fenses that emphasizes the antisocial nature of the 
child's behavior. The absence of faultfinding also 
reduces the possibility that a child will acquire any 
type of deviant label as a result of the court proceed
ings or that the ,parents will see the factfinding as a 
threat to them. It also makes it more likely that the 
disposition will be of a rehabilitative rather than a 
sanctioning nature regardless of what parties are 
ordered to participate in the postdispositional phase. 

In requiring that all nonjudicial and voluntary 
resources are first exhausted, the report recognizes 
that, in most instances, the best and most effective 
place to deal with the behaviors that form the basis 
for the Families With Service Needs jurisdiction is 
outside the family court system, through voluntary 
participation in a wide variety of community services 
and programs. It is true that such noncoercive serv
ices are either scarce or nonexistent in many com
munities at the present time. But where they do exist, 
the family court should insist that they be explored 
and used to the fullest extent before assuming juris-
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diction. In this way, family court intervention will 
be made available only where a real need exists. 
Such a jurisdictional limitation also should heighten 
community awareness of the need to develop non
coercive tesources where they are inadequate or 
nonexistent. 

The Scope of Jurisdiction 

The basic concern of juvenile courts has tradi
tionally been treatment and rehabi~itat~on of. the 
children coming before them. The aIm IS to divert 
them from crime and direct them to becoming law
abiding and productive members of adult socie.ty. 
But it is widely recognized L1.at one of the major 
failings of the juvenile justice system in this co~ntry 
has been its inability to provide what it was deSigned 
to provide. In the area of status offenses, current 
evidence indicates that much of the present court 
intervention has failed to accomplish its avowed 
purpose of preventing subsequent deviant behavior. 
In fact, at times it has actually worked to accele.rate 
such behavior and e".ten has led to more senous 
deviant behavior. 

One of the most significant reasons for this is that 
the jurisdictional power of the traditional juvenile 
court has not been broad enough to make interven
tion profitable. Thus, t.he Task Force envisions the 
Families With Service Needs jurisdiction extending 
not only to the child but also to the parents or guar" 
dians and any public institution or agency with the 
legal responsibility or discretionary ability to supply 
services to help in dealing w,ith these pr?blem.s. !n 
this way, the family court wlll have a direct Juns
dictional tie to any person, school system, treatment 
facility, or service associated with the child's be
havioral problem. 

One example would be the child who repeatedly 
runs away from home because the parents' behavi.or 
has made the home Ijituation intolerable. The f~mily 
court could order the child returned to the home. 
But at the same time, it could order the parents to 
modify their behavIor to make the home life more 
acceptable. Another example would b~ th~. child 
who is truant from school because an mablllty to 
read at his or her grade level makes classroom work 
impossible. The family court could make comple~ 
mentary orders that the chil? attend scho?l and t?at 
the school provide some kmd of remedIal readmg 
service to make his or her school attendance profit
able. 

Dilspositions 

The broader scope of jurisdiction widens the range 

of dispositional alternatives available to the family 
court. In exercising this jurisdiction, the family court 
would have the power to command the assistance 
and cooperation of institutions serving children and 
families. Thus, the dispositional orders could com
mand the provision of services, the cooperation with 
offered services, andlor the continuation or dis- ." 
continuation of behaviors by any party. The place
ment of the child in alternative care would also be 
possible, but only with the important limitations 
outlined below. 

With regard to orders affecting services for the 
child investigation showed that the dispositional 
a1ter~atives presently available to the juvenile courts 
for dealing with status offenders are often exactly 
the same as those for delinquents. The most damag
ing consequence of this appears to be that yo.uths 
involved in noncriminal behavior may be committed 
to institutions where they are not only treated as 
delinquents but are also forced into close and ~on
stant assoGiation with juveniles who are senous 
delinquents. .. . .. 

This procedure IS mappropnately pumtlv~ for the 
nondelinquent and serve~ no useful pu.rpose m t:rms 
of providing needed services to the chtld or to hiS or 
her family. Indeed, such association may aggrav~te 
rather than alleviate the pressure toward future m
appropriate' behavior. The Task For~e took the 
position, therefore, that under no clrc~~stan~es 
should the family court under the Famdles With 
Service Needs jurisdiction confine the child t.o an 
institution to which delinquents are committed. 
Furthermore, this report takes the position that 
confinement. in any institution with a s~curity system 
involving locked doors or fences designed to keep 
children within that institution is equally inappro
priate under the Families With Service Needs juris-
diction. . 

These restrictions are intended to cover not Just 
initial dispositional orders but all such orders stem
ming from a Families With Service Needs pro
ceeding. Thus, an initial order to a j?ven.ile to ceas: 
a certain behavior could not, by VIOlatIOn of tha .. 
order escalate to a commitment to an institution to 
which delinquents are committed or one with the 
kind of security system outlined above. 

In addition, in appropriate situations under the 
Families With Service Needs jurisdiction, the family 
court should have the power to enter an order of 
responsible self-sufficiency. This woul~ be based. ?n 
the finding that a child has the matutlty and ability 
to sustain independent self-support and, under !he 
particular circumstances, would be better o~ dOlIlg 
so. The family court would have to d~termlIle. that 
the child understands all rights and duties assOCiated 
with freedom from parental control and that the 
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child has an acceptable plan for independent living 
along with the resources and apparent ability to carry 
out this plan. 

The order of responsible self-sufficiency would 
most likely be appropriate in cases ari"ing from 
petitions based on repeated disregard for or misuse 
of parental authority or repeated running away. 
Sometimes the circumstances of sllch cases indicate 
a family situation that appears so far beyond the 
reach of any services of the family court that re
quiring a child to remain in or return to the home 
is not all acceptable alternative. In a limited number 
of cases, the particular child involved is exceptionally 
mature and capable of self-support. The responsible 
self-sufficiency disposition was designed to accom
modate such situations. 

Summary 

This report has recommended that certain spe-

3i4 

cifically defined juvenile behavicrs should come under 
family court jurisdiction and that this jurisdiction 
should be called Families With Service Needs. A 
request for services in the form of a petition would 
be made by the chHd, parent or other agency or 
institution coming in contact with the child or parent. 
The petition would allege: 

1. That one or more of the defined behaviors took 
place; 

2. Tha£ all available and appropriate outside 
services have been exhausted; and 

3. That the behavior or behaviors require court 
intervention to provide services. 

When the allegations are determined to be true, 
the case would be subject to Families With Service 
Needs jurisdiction. In deciding the case, the court 
could make an order affecting any party before it 
and the court's jurisdiction would extend to the child, 
the parents and any agency having a legal respon
sibility or discretionary authority and ability to 
provide services needed by the child or family. 
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Standard 10.1 

Families With Service 
Needs Petition 

The Families With Service Needs jurisdiction 
should be invoked by a petition that is a forma~ 
request for family court intervention to provide 
appropriate services. 

The petition may be brought by the parent, child 
or UIIY other individual or agency coming in contact 
with the parent and/ or child and having reason to 
b~lie\ve that the Families With Service Needs juris
d.iction s,hould be exercised on behalf of the parent 
and/ or child. 

Commentary 

This standard requires that the petition used to 
invoke the family court Families With Service 
Needs jurisdiction be in the form of a request for 
services. Although this is a procedural point, it is 
important because the end result of any Families 
With Service Needs proceeding is the ordering of 
services intended to solve the problem before the 
court. The petition therefore is structured in a form 
that requests these services. 

Traditionally, petitions for judicial intervention 
in cases involving behavior such as truancy, or 
running away have been brought by the school or 
other agency against a child. Under the Families 
With Service Needs concept, the petition is still 
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brought on the basis of some specific conduct that 
has occurred. But it can be brought by anyone 
associated with the conduct of the child and even by 
the child. And once initiated, any relevant party, 
including the petitioner, becomes subject to the 
Families With Service Needs proceedings. 

This approach is a departure from past procedure 
with its nearly exclusive focus on the child. The 
Families With Service Needs proceedings recognize 
that the problem may be family-centered and may, 
in fact, extend ev~n beyond the family to the school 
or to other institutions in the community. The family 
court should therefore evaluate the behavior of all 
parties before it, including the juvenile, p~rents or 
legal guardians, school systems and officials, and 
where appropriate, any other individual, institution, 
or agency that might be responsible for the particular 
problem before it. 

Related Standards 

The following stancillrds may be applicable in im
plementing Standard 10.1: 

5.6 Guidelines for Taking a Juvenile Into Custody 
8.2 Family Court Structure 

10.2 Allegations Contained in the Families With 
Service Needs Petition 
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10.3 Scop~ of Jurisdiction 
12.1 Case Processing Time Frames 
12.8 Families With Service Needs-Preadjudica

tory Shelter Care 
13.1 Plea Negotiations Prohibited 
14.23 Families With Service Needs-Dispositional 

Alternatives 
14.24 Responsible Self-Sufficiency 
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16.2 The Role of Counsel in the Family Court 
16.5 Representation for Children in Family Court 

Proceedings 
16.6 Representation for Parents in Family Court 

Proceedings 
16.7 Stages of Representation in Family Court 

Proceedings 
16.12 Communications With Youth Clients and 

Witnesses 
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Standard 10.2 

Allegations Contained 
in the Families With 
Service Needs Petition 

The Families With Service Needs petition should 
allege: 

1. That one or more of the specific behaviors 
under the F'amilies With Service Needs jurisdiction 
has occurred; 

2. That all available and appropriate noncoercive 
alternatives to assist the child and family have been 
exhausted; and 

3. That by virtue of this behavior and the lack of 
appropriate voluntary alternatives, the chUd andlor 
family is in need of court intervention for services. 
The family court should determine whether each of 
the facts alleged in HAe petition is true. However, 
there should be no designation of fault attached to 
these determina~ons. 

Commentary 

This standard enumerates the specific allegations 
that must appear in each .Families With Service 
Needs petition and the findings the family court must 
make with respect to these allegations. 

The Behavior 

The specific behaviors included under the Families 
With Service Needs jurisdiction are truancy, running 
away, disregard for or misuse of parental authority, 

the use of intoxicating beverages and lidelinquent 
acts" by a child younger than 10 years of age. The 
petition must allege that one or more of these be
haviors has occurred. The family court should then 
determine the truth of the allegation. 

The objective of the court's findings is not to as
sign fault and mete out punishment. It is to deter·· 
mine the source of the problem so that it may be 
solved. Therefore, in arriving at its finding, the court 
should make no designation of fault for the behavior 
alleged in the petition. 

The report aim is to avoid the approach of the 
traditional status offense jurisdiction that emphasizes 
the behavior of the child and its antisocial or deviant 
nature. The behaviors under the Families With Serv
ice Needs jurisdiction would not support a family 
court delinquency petition, should never be consid
ered delinquent behavior, and should not be the basis 
for attaching to the juvenile any social stigma. They 
are behaviors occurring within a family Qr school 
environment that indicate a child or family relation
ship is experiencing serious difficulties and is in need 
of some kind of services or treatment. The primary 
emphasis of the family court proceeding should not 
be on assigning fault for the behavior. It should be, 
on the need for these services and the assurance that 
the services will be effective in solving the particular 
problem. 
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Th.e Use of Noncoercive Resources 

The Families With Service Needs petition also 
must allege that all available and appropriate non
coercive resources to aid the juvenile and family have 
been exhausted. Before assuming jurisdiction, the 
family court must make a findiug to this effect. 

This requirement is designed to assure full utiliza
tion of all appropriate community resources outside 
of the family court system. At the same time, it pro
vides for recourse to the family court where such 
resources do not exist, have been refused, or have 
proved ineffective. It acknowledges the great need 
for the development of community resources to deal 
with many of the behaviors that now form the basis 
for referral to the family and juvenile courts. 

Use of outside resources is of special importance 
when dealing with the behaviors that fall within the 
Families With Service Needs jurisdiction of the fam
ily court. These behaviors are nondelinquent in na
ture and do not represent situations that would sup
port a neglect petition. The best and most effective 
place to treat the major portion of them is outside of 
the family court system through services or programs 
that families can obtain or be involved in on a non
coercive, voluntary basis. Treatment voluntarily re
ceived should, by its very nature, be more effective 
than forced treatment. Furthermore, involvement in 
the court system, because a stigma may be attached 
to G'llch involvement, should be avoided wherever 
possible. 

Therefore, before exercising jurisdiction over any 
of the behaviors described in the standards on Fami
lies With Service Needs, the family court must make 
the following series of specific .ll1dings with respect 
to voluntary services. The family court must first 
determine if voluntary services to deal with the juve
nile or family's specific problem are available in the 
community. H the court finds that no such services 
art:~ avaUable, it may take jurisdiction and if the peti
tion is sustained it may order a disposition that is 
consistent with the standards on disposition. 

If the family court finds that appropriate voluntary 
services are available, it must then determine whether 
these services have been offered to the juvenile and 
his or her family. The family court should not be 
empowered to exercise Families With Service Needs 
jurisdiction until it is able to make a finding that all 
available services appropriate to the particular case 
being considered have been offered. 

Where resources are available and have been of
fered to the juvenile and the family, the cOUI't must 
then determine whether or not they have beel\ ruBy 
utilized. If the juvenile or family has unreasonably 
refrained from making use of the available programs, 
the family court can exercise jurisdiction to force 
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them to receive services. This situation should be 
possible only if the voluntary services have been 
offered in such a manner that the 'juvenile and the 
family have been given every possible chance to 
solve their problem outside of the family court system 
and still refuse to take advantage of the assistance 
offered. 

The family court also may exercise jurisdiction 
where the juvenile or family has taken advantage of 
available programs and, aftflr having had a reason
able time in which to benefit from them, has failed to 
do so. At this point, referral to the family court is 
the only alternative for dealing with the, juvenile and 
family that continue to be in need of services. 

It shouid be noted that the court must have made 
a specific finding as to a particular behavior before 
it can determine which resources are appropriate to 
that behavi(Jr. So, in some cases, the allegation filed 
in the petition that all available alternative resources 
have been exhausted may not be conclusive or even 
appropriate. However, the allegation should be sup
ported by an assessment by an intake worker of what 
services are available and what services are ex
hausted. In fact, this assessment of which community 
resources have been tried and which remain to be 
explored should be the primary inquiry of the intake 
worker. Only after all alternatives have been unsuc
cessfully attempted should the family court petition 
be filed. 

The Need for Court Intervention 

Finally, the petition must allege and the family 
court must find that the juvenile or family is in need 
of court intervention for services. This requirement 
is actually a culmination of the two previous condi
tions-that the alleged conduct occurred and that all 
available noncoercive services have been exhausted. 

In all Families With Service Needs proceedings, 
the focus should first of all be on the need of the 
juvenile or the family or both for services because of 
the behavior and then on whether court intervention 
is necessary to provide these services. This standard 
requires~ therefore, that the court actually consider 
whether intervention for services is needed. It thus 
provides a mechanism whereby the family court is 
obligated to go beyond the simple determinations 
that the specific behavior alleged has taken place and 
that available resources have been exhausted. It re
quires the court to evaluate the circumstances and 
factors that may have prompted that behavior. 

Thu~, where one or more of the defined behaviors 
has taken place, there could be two situations in 
which a juvenile or family could be in need of court 
intervention for services. First, there are no available 
voluntary community resources to fall back on and 
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the juvenile or family is clearly in need of services. 
Second, the juvenile or family is clearly in· need of 
services but has exhausted whatever voluntary re
sources are available, either by refusing to take ad
vantage of them or by failing to benefit from them. 

It :, conceivable, however, that a situation might 
arisb Where the defined behavior has taken place and 
there is no need for services of any kind. An example 
would be an isolated incident of running away from 
home that cannot be seen as symptomatic of any per
sonal or family difficulty meriting services. In such a 
case, the requirement of family court intervention to 
secure services is not fulfilled and the court should 
not exercise jurisdiction. 

In deciding whether family court intervention is 
required to secure needed services, the judge also 
should consider what that intervention might realis
tically be expected to accomplish. If the court has no 
resources at its disposal to deal with the particular 
problem before it, assuming jurisdiction would be 
futile because intervention would have no purpose. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 10.2: 

5.10 Guidelines for Diversion or Referral to Com-
munity Resources 
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10.3 Scope of Jurisdiction 
10.4 Running Away 
10.5 Truancy 
10.6 Disregard for or Misuse of Parental Authority 
10.7 Use of Intoxicating Beverages 

10.8 "Delinquent Acts" by Child Younger Than 10 
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Standard 10.3 

Scope of Jurisdiction 
In the Families With Service Needs proceedings, 

once jurisdiction is established, it should extend to 
the child, his or her parents, and any public irlSti· 
tution or agency with a leg51 responsibility to provide 
needed service to the child or parents. 

Commentary 

IIp to now, the traditional status offense jurisdic
tion of the juvenile and family courts has focused 
entirely on the individual child and his or her treat
(bent. The governing statutes in this area have, for 
the most part, dealt in terms af jurisdiction over the 
child as a "person in need of supervision," a "child 
in need of supervision," or a number of other such 
labels. Furthermore, dispositional orders have always 
been' framed in terms of services, treatment, or insti
tutionalization for the child. 

This exclusive emphasis on the child overlooks the 
family and institutional context in which most of 
these behaviors occur. The behavior of the juvenile 
or parent forms the basis for the Families With Serv
ice Needs jurisdiction. But it also serves as a symp
tom of some kind of distress within the family and 
institutional system. This relationship is most obvious 
in the case of behaviors such as running away and 
disregard for or misuse of parental authority. But 
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most instances of the other behaviors (truancy, use of 
intoxicating beverages, and "delinquent acts" by a 
child younger than 10) also can be traced to some 
kind of family dysfulllction. Moreover, with truancy 
there is the additional factor of the school and its 
relation to the behavior. 

If there is to be any meaningful intervention on 
the basis of these behaviors, that intervention will 
have to be broad enough to include any individual or 
institution associated with those behaviors. For this 
reason, the Families With Service Needs jurisdiction 
extends to the child, the parents, and any public 
agency or institution with the legal responsibility or 
discretionary ability to provide needed services to 
the parent or child. This includes the school system, 
public institutions and treatment facilities, and the 
public welfare system. 

In fashioning this broad jurisdictional reach for 
Families With Service Needs cases, the report's intent 
is to strengthen the powers of the family court and 
its judges. This standard enables them to command 
the cooperation and assistance of an publicly funded 
resources with the duty or aut~ority to provide serv
ices to families and children and to insure that they 
receive the care and treatment. that they need for 
these resources. However, nothing in the staI1dard is 
intended to prevent or discourage the family court 
from seeking services from private institutions or 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

•• 

:. 

:. 

agencies where they are available. But any coercion 
with respect to private agencies will have to take the 
form of forcing the child or parent to take advantage 
of offered services rather than forcing the agency to 
provide a specific service. 

This broad jurisdictional reach for Families With 
Service Needs cases will have a number of concrete 
advant.ages over the traditional status offense juris
diction that covers only the child. It will provide the 
court with a direct jurisdictional tie to the family and 
IH1Y institution associated with the particular behav
ioral problem before the court. This will encourage 
more effective dispositional orders because the entity 
with responsibility for directly addressing the prob
lem will be before the court and within its reach. It 
also will encourage the dispositional focus to be 
directed where it belongs in most instances of these 
behaviors, toward the family as a whole. Finally, it 
will reduce the chance of any stigma being attached 
to a child by virtue of a contact with the family court; 
the court may intervene by virtue of the defined be
haviors OIl a no-fault basis and without the necessity 
of labeling a child delinquent or a status offender 1 
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Standard 10.4 

Running Away 
The Families With Service Needs jurisdiction 

should include jurisdiction over juveniles who re
peatedly run away from home. Running away should 
be defined as a juvenile's unauthorized absence from 
home for more than 241 hours. 

Commentary 

Everyone, everywhere wants to run away from something. 

For some, the thOl:ght of running away is nothing more 
than an escapist fantasy; for others its can be dispelled with 
a change of pace or routine. But for some, there is no 
alternative but to take physical leave of an unbearable 
situation. They run away, usually in secret and in warm 
weather, to cut the ties that hurt. They rUll to hide, to 
escape, to forget, to follow a dream . . . to begin. Taking 
such leave can be a cry of pain or a sign of health seeking 
surface. [Lillian Ambrosino-Runaway] 

As used here, home is the juvenile'S place of resi
dence approved by the parents or legal guardian. An 
unauthorized absence is one not consented to by the 
parents or legal guardian or by an adult placed in 
supervision over the juvenile by the parents or legal 
guardian. This defii:~tion gives the adult with immedi
ate supervisory responsibility over the juvenile the 
authority to consent or not to consent to the child's 
absence from home. 
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This standard requires that a juvenile must be 
away from home for more than 24 hours before being 
termed a runaway. Leaving home for periods of less 
than that time to avoid a family disagreement or to 
cool off from one is often a useful way of preserving 
family stability. It should not subject a juvenile to 
family court jurisdiction. In fact, even most preado
lescents are exposed to no great danger if away from 
home without per-mission during daylight hours. 

The 24-hour period is intended only to limit the 
the family court's jurisdiction over the child and not 
to restrict police actions to find and return the child 
home. Nothing in this standard should be interpreted 
~s discouraging law enforcement officials from con
ducting investigations and searches within the 24-
hour time period. 

The standard limits family court jurisdiction to 
cases where the juvenile runs away repeatedly. Very 
rarely do isolated instances of runaway behavior indi
cate severe family dysfunction or personal problems. 
However, a pattern of repeated acts of leaving home 
without permission and remaining away for extended 
periods of time may indicate an underlying problem 
requiring family court attention. 

The problems that prompt children to run away 
are many and varied. Family arguments or other 
kinds of home-related difficulties are probably the 
most common problems. Children also run away 
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because of school-related ,problems, both academic 
and behavioral. There are also children whose run
ning away is part of a larger pattern of delinquent 
behavior and children who run away as a result of 
mental or emotional disorders. 

But there are also instances where a juven;Je's run
ning away from home could only be viewed as a 
constructive ratI~er than destructive act, Where the 
circumstances of a particular case indicate that to 
remain in the home would be physically or emotion
ally unhealthy, it would be clearly against the child's 
best interests to return him to the home. With young 
children who do not have the experience or maturity 
to provide for themselves, some kind of alternative 
living situation such as a foster or group home may 
be necessary. However, where the particular juvenile 
is able to care for himself or herself and such a solu
tion seems preferable to alternative care, the family 
court should give serious consideration to the dispo
sitional alternative of Responsible Self-Sufficiency. 

The U.S. Congress in its Runaway Youth Act es
tablished a Federal grant program to provide funding 
for locally controlled facilities providing temporary 
shelter and counseling services to juveniles who have 
left home without the permission of their parents or 
guardian. These facilities would be operated outside 
of the juvenile justice system. Consistent with the 
other standards in the Families With Service Needs 
jurisdiction, where such services are available in the 
community, utilization of them should be mandatory 
before jurisdiction can be assumed. The family court 
should be the agency of last resort for dealing with 
the child who refuses or has not benefited from volun
tary services, who repeatedly runs away, and who is 
unable to care for him or herself. 

This standard does not attempt to deal with the 
situation where the parents order the child out of the 
home and refuse to allow his or her return. That 
problem should be handled under the family court's 
Endangered Child jurisdiction. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 10.4: 

5.6 Guidelines for Taking a Juvenile Into Custody 

10.1 Families With Service Needs Petition 

10.2 Alleg,\\'tions Contained in the Families With 
Service Needs Petition 

10.3 Scope of Jurisdiction 

12.8 Families With Service Needs-Preadjudica
tory Shelter Care 

14.23 Families With Service Needs-Dispositional 
Alternatives 

14-24 Responsible Self-Sufficiency 

323 



Standard 10.5 

Truancy 
The Families With Service Needs jluisdiction 

should include jurisdiction over truancy. Truancy 
should be defined as a pattern of repeated, unautbor
ized absences or habitual absence from school by 
any juvenile subject to the compulsory education 
laws of the State. 

Commentary 

There is presently a wide variety of school-related 
behavioral problems that bring juveniles before the 
juv~nile and family courts. Many of these problems, 
such as erratic attendance and poor patterns of 
classroom behavior, are thought to be some of the 
primary indicators of possible future delinquency. 
The range of school behaviors that now subject a 
child to court jurisdiction is far too broad and too 
many children are being brought into the juvenile 
justice system for school-related problems that 
should be handled within the community educational 
system. 

Therefore, in considering the various school
related misbehaviors that commonly come within the 
juvenile or family court's jurisdiction, this report 
comes to three conclusions. First, school misbehavior 
consisting of acts that would be crimes if committed 
by an adult should be handled under the family 
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court's delinquency jurisdiction. Second, general in
school misbehavior not amounting to delinquent acts 
is not appropriate for family court intervention. The 
community should be encouraged to develop re
sources and services outside the court system to han
dle these problems. Finally, in a limited number of 
cases, school truancy is a problem that needs family 
court intervention. 

The court's power to intervene in the cases of 
truancy should be very strictly limited. Most children 
who are truant do not need the family court to pro
vide them with the services they require. Their prob
lems may be .olved through existing community 
social services. Thus, the court's power to intervene 
in the case of truancy should be exercised only when 
a child's continued absence from school clearly indi
cates that he or she is in need of services and when 
all possibilities for obtaining these services outside of 
the court system have been explored and exhausted. 

There are many reasons why children are truant 
from school. Sometimes habitual absence is simply a 
particular child's way of saying that for one reason 
or another he or she does not like school. In ~ther 
cases, truancy is a part of a larger pattern of delin
quent behavior. In many cases, however, the reasons 
behind a child's school truancy are not simply or 
easily stated. Many children have special physical, 
mental, or emotional needs not being met by the 
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often limited programs in the community schools. 
Poverty may prevent a child from attending school 
because of an inability to pay even the most minimal 
school fees or to wear shoes or presefltable clothing. 
Family problems that either require the child to stay 
home or destroy any desire to go to school may be 
the cause of truancy. In an appalling number of 
cases, the reason is as basic as the inability to speak 
or comprehend the English language. Often the 
school, for one reason or I:!nother, has failed to pro
vide an educational experience relevant and stimu
lating enough to make school attendance seem worth
while. 

This country has always placed great value on the 
education of its youth. It depends to a large extent 
on its schools to provide the background and training 
to enable children to grow into responsible adult 
citizens. The parent's traditional role in the educa
tional process has been to provide encouragement, 
discipline, and where necessary, even coercion to see 
that their children receive the best education possible. 
In contemporary society, however, there are an in
creasing number of instances where, for various so
cial and economic reasons, these roles have broken 
down. As a result, a child not attending school re
quires some form and degree of remedial services. 
In the large majority of cases, existing community 
resources should provide these services. But the fam
ily court must have the ability to intervene and pro
vide services in the limited number of cases that 
cannot be handled through noncoercive resources 
outside of the family court system. 

An unauthorized absence under this standard is 
intended to be one that has not been properly con
sented to by the juvenile'S parents or legal guardian 
or by an adult under whose supervision the juvenile 
has been placed by a parent or guardian. The stand
ard requires a pattern of repeated unauthorized ab
sences or habitual unauthorized absence from school 
before the family court can take jurisdiction. This 
leaves to the family court's discretion the number of 
absences needed to constitute truancy. There are 
probably a great many youngsters who miss a few 
days of school every year without permission or even 
in direct disobedience of parents. These sporadic 
unauthorized absences are not the behavior intended 
to be addressed in this standard. However, it seems 
counterproductive to require a number of unauthor
ized absences so high that the underlying cause of 
that behavior has had a chance to fester and become 
a grave and possibly insoluble problem beft..re the 
family court can take jurisdiction and provide appro
priate services. Accordingly, the judge should exer
cise ·his or her discretion to require a number that is 
high enough to exclude the occasional days missed 

through caprice or impulse, but low enough to allow 
the family court to deal promptly with the problem 
of the habitually absent child in need of services. 

This standard is not intended to cover continued 
absences that are inappropriately authorized by the 
parent, legal guardian, or other responsible adult. 
That problem should be handled in accordance with 
the compulsory education or neglect laws of the State. 
Therefore, if in the course of a Families With Service 
Needs proceeding based on truancy, the court dis~ 
covers that the absences have been improperly con~ 
sented to, tDlerated by, or encouraged by the respon
sible adult, the petition should be dismissed and 
appropriate proceedings begun under the State's ne
glect or compulsory education laws. 
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Related ;Stal1dards 

The following standards may be applicable in 
implementing Standard 10.5: 

3.9 Education-Integrating Schools Into the 
Community 

3.10 Education-Developing Comprehensive Pro-
grams for Learning 

3.11 Education-Survival Education 
3.12 Education-Alternative Education 
3.13 Education-The Home as a Learning Envi

ronment 
3.14 Edncatioa-Bilingual and Bicultural Educa-

tion 
3.15 Education-Supportive Services 
3.16 Education-Problems in Learning 
3.17 Education-Learning Disabilities 
3.18 Education-Teacher Training 
3.19 Education-Utilization of School Facilities 
3.20 Education--The School as a Model of Justice 
3.21 Education-Career Education 

10.1 Families With Service Needs Petition 
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10.2 Allegations Contained in the Families With 
Service Needs Petition 

10.3 Scope of Jurisdiction 
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14.23 Families With Service Needs-Dispositional 
Alternatives 

14.24 Responsible Self-Sufficiency 
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Standard 10.6 

Disregard for or 
Misuse of Parental 

:. Authority 
The Famines With Service Needs jurisdiction 

should include jurisdiction over tbe repeated dis
regard for or m~ljtJse of lawful parental authority. 

Commentary 

This standard attempts to deal with the widespread 
and often extremely complex problem of conflict be
tween parent and child. Unfortunately, the traditional 
status offense jurisdiction over the lIincorrigible" or 
"beyond control" child has been an easy and much 
overused means of court intervention in all kinds of 
family-related problems. Very often a child's diso
bedience has led to knee~jerk responses: first, that 
the child is at fault and, second, that something 
must be done about it. Many children involved in 
family conflict situations have thus been labeled de
linquents or status offenders. And court resources 
have been eXlpended to handle the child with no 
rational determination ever made as to who or what 
is the source of the family problem. 

:e 
This report contends that only a very limited num

ber of children who are disobedient to their parents 
need to be handled by the family court. Family court 
jurisdiction over disobedient children should be nar
rowly confined to those instances where there is a 
very difficult family situation and a clear need for 

services otherwise unavailable in the community. 
Thus, the standard requires that there be repeated 
disregard for the lawful parental authority before 
family court jurisdiction is warranted. Furthermore, 
consistent with the other Families With SerVice Needs 
standa.rds, appropriate noncoercive services that 
exist within the child's community must be fully 
explored and exhausted before the family court may 
exercise its jUrisdiction. 

The standard also includes situations where par
ents repeatedly misuse their lawful authority. It refers 
to situations where unreasonable and pointless pa
rental demands on a child are producing serious 
family conflict situations. To a certain extent, it will 
be up to the family court judge to decide what ~e, 
or are not, reasonable parental demands. As broad 
guidelines, he or she may look to whether tho de
mand is reasonably designed to assure the good order 
and discipline of the family unit or the protection of 
the juvenile's welfare. In all cases, the family court 
judge should consider the overall family situation 
and the context within which the parental demands 
were made. 

This standard addresses repeated disregard for or 
misuse of lawful parental authority. This should .not 
be interpreted as requiring babitual disregard or mis
use before the family court can exercise its jurisdic~ 
tion because behaviors that have become habits are 
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increasingly unresponsive to remedial or counseling 
services. There must, however, be some pattern of 
disobedient behavior or misuse of authority and not 
just a few insignificlltlt and isolated incidents. Again, 
it will be up to the family court judge to exercise his 
discretion as to when a particular situation bas 
reached the point that indicates a clear need for 
services. 

This standard is not intended to cover cases where 
a parent induces a child to commit a delinquent act 
or the situation where for one reason or another the 
parent is unable to perform his or her pal'ental func
tion. Both of these problems are handled under the 
family court's Endangered Child jurisdiction. . 
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Related Standards 

The following standards may be applicable in im
plementing Standard 10.6: 

3.3 F3lmily-Parent Training 
3.4 Family-Family Counseling 

10.1 Families With Service Needs Petition 
10.2 Allegatlons Comamed In toe X'umllies With 

Service Needs Petition 
10.3 Scope of Jurisdiction 
12.8 Families With Service Needs-Preadjudica

tory Shelter Care 
14.23 Families With Service Needs-Dispositional 

Alternatives 
14.24 Responsible Self-Sufficiency 
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~. Standard 10.7 

Use of Intoxicating 
• Beverages 

• 

;. 

:. 

• 

The Families With Service Needs jurisdiction 
should include jurisdiction ovel' the ~epeated pos
session or consumption of int(!oxicating beverages by 
juveniles. 

Commentary 

The possession or consumption of intoxicating bev
erages by minors is slUbject to soml~ degree Q~penal 
sanction in most, if nbt all, jurisdictions,. This stand
ard places that behavior by a jut!cnile under the 
Families With Service Needs jurisdiction of the fam
ily court. 

One reason for this concern with juvenile drinking 
is the important part it plays in shaping future atti
tudes toward alcohol. Most people first experience 
the use of alcohol at some time during their youth. 
These first experiences may have a profound influ
ence upon 1ate1' patterns of use or abuse. Surrounding 
adult attitudes toward alcohol compound the juve
nile's problem in setting these patterns. Legal sanc
tions and regulatory norms espoused by institutions 
such as churches, schocl.;;', and the' family usually 
seek to restrict or prevent the consumption of alcohol 
by youths. But at the same time, al~ohol consumption 
plays a major role in adult behav!or 'and socialrela
tionships. In the face of this dichotomy, developing 

----~-'.-.--------~-

a healthy pattern of alcohol use can often prove quite 
difficult. Youths may easily become confused and 
disheartened when confronted with societis ambiv
alent attitude toward al(:oholic beverages and theIr 
use . 

. But the problem got:s further than a juvenile's diffi
culty in developing healthy adult attitudes tow~rd 
alcohol. In 1911, the White House Conference on 
Youth reported that one of the most insidious prob
lems of modern youth is the use and abuse of alcohol. 
The proportion of American children who drink to 
excess has substantially increased in the past few 
years. This excessive use of alcohol amqng youth 
presents a problem in its own right, apart from the 
effect it may have on future adult behavior. 

This report concludes that a limited . number qf 
juveniles who are found repeatedly to b~ possessing 
or actually drinking alcoholic beverages should be 
subject to the Families With Service Needs jurisdic
tion. If non~oercive reSOUrces for providing service 
to the juvenile with an alcohol problem exists in the 
community, they must be exhau,sted before the family 
court may take jurisdiction. However, where these 
resources do not exist or have been exhauGted and a 
juvenUe's serious repeated use of alcohol cle,ar~y indi. 
cates a need for services, the family court must have 
the power to intervene and prqvide these services. 
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It should be noted that many States either already 
have or are considering legislation to decriminalize 
the mere possession of limited amounts of marijuana 
~making such possessi',TI punishable only by cita
tion and a small fine. Where these statutes exist, a 
juvenile cited for possessing marijuana would not be 
subject to the family court's delinquency jurisdiction 
if such jurisdiction only extends to behavior that 
would violate State or Federal criminal law or local 
ordinance if committed by an adult. (See Standard 
9.1-Definition of Delinquency.) However, a juve
nile's repeated possession of marijuana may be as 
much an indication of personal difficulties or family 
dysfunction as the repeated use or possession of alco
holic beverages. States having decriminalizing stat
utes may, therefore, wish to make the repeated pos·· 
session of marijuana by a juvenile one of the 
behaviors supporting the Families With Seriice 
Needs jurisdictic:1. The family court would thus have 
the power to intervene and provide services where 
this behavior clearly indicates the family or the juve
nile or both are in need of services that cannot for 
some reason be provided outside of the famil:~ court 
structure. 
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Related Standards 

The following standards may be applicable in im-
plementing Standard 10.7: 

3.1 Health-,-Providing Health Services 
3,2 Health-Mental Health Services 
5.6 Guidelines for Taking a Juvenile Into Custody 
9.1 Definition of Delinquenc:i 

10.1 FamiHes With Service Needs Petition 
~ 0.2 Allegations Contained in the Families With 

Service Needs Petition 
10.3 Scope of Jurisdiction . . 
12.8 Families With Service Needs-PreadJudlca

tory Shelter Care 
14.23 Families With Service Needs--Dispositional 

Alternatives 
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Standard 10.8 

HDelinquent Acts" by 
Child Younger Than 10 

The Families With Service Needs jurisdiction 
should include jurisdidion over juveniles younger 
than 10 who commit repeated "delinquent acts" or 
a "delinquent act" of a serious nature • 

Commentary 

This standard complements Standard 9.2 (Mini
mum Age for Family Court Delinqlumcy Jurisdic
tion). That standard removes juveniles younger than 
10 years of age from the delinquency jurisdiction of 
the family court. This stand(U'd places juveniles under 
10 who are charged with a "db~fnquent act" under 
the Families With Service Needs jurisdiction of the 
family court. It should be reviewed in the context 
of Standard 9.1 (Definition of Delinquency), which 
defines a delinquent act as "an act that would be a 
violation of Federal or State criminal law or iocal 
ordinance if committed by an adult." 

In precluding the exercise or the delinquency juris
diction over juveniles of less than 10 years, tile report 
does net intend·, that these juveniles' misconduct and 
attendant problems should go unnoticea or untreated. 
A very young child who repeatedly engages in be
havior that would be defined as a delinquent act if 
he or she were age 10 or older or who commits an 
act of aggravateci or serious 'nature may very likely 

'/ 

be signaling an acute need for .some form of service 
or treatment. In many instances, this kind of be
havior in young children is an indication of serious 
family disharmony that must be considered and dealt 
with if there is any hope of preventing delinquency. 
These problems of family dysfunction are best han
dled uD,der the Families With Service Needs jurisgjc
tion, where the family court is oriented toward secur
ing remedial services rather than imposing sanction. 

TheJ;e is little purpose in authorizing delinqllency 
jurisdiCt:on over juveniles who are too young and im .. 
mature to Undel!itand that engaging in certain be
havior constitutes a cri.ninal offense. The miniIrtur;l 
age of 10 establishes a proxy measure for the mini
mum level of accountability. This age limit has some 
basis in available arrest statistics, which show a sig
nificant drop in arrest ratea for law violations by 
children younger th,c,n 10; and in fact~lhe majority 
of States that ha1Je placed minimum:' age restrip~ 
tions on the exercise of delinquency juri&oiction have 
set the minimum age at 10. 

Moreover, there is no intent to recommend that a 
child of younger than lObe committed to an insti
tution where he or she will come into contact,with 
aider and more experienced delinquep.ts. The 
Families With Service Needs, dispositional restric
tions would effectively prevent this' from happening. 
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As with other behaviors that ~upport the Families 
With Service Needs jurisdiction, expectations are that 
only a limited number of cases of "delinquent acts" 
by children younger than 10 will come before the 
family court. All appropriate noncoercive resources 
available outside the family court system must first 
be exhausted. Family court jurisdiction would then 
be au.thorized only where a child's repeated "delin
quent acts" or a child's "delinquent act" of serious 
nature indicates a clear need for services that cannot 
be provided without court intervention. 

The determination of what behavior constitutes a 
serious "delinquent act" must be, to some extent, 
within the discretion of the family court and will 
depend on the age of the child, the circumstances of 
the behavior and various other factors. Generally, 
however, it is intended that this would involve con
duct that would be a crime malum in se if committed 
by an adult-that it would embrace acts immoral or 
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wrong in themselves, such a8 burglary, larceny, arson, 
rape, murder, and breaches of the peacr 

Related Standards 

The following standards may be applicable in im-
plementing Standard 10.8: 

5.6 Guidelines for Taking a Juvenile Into Custody 
9 . .t Definition of Delinquency 
9.1 Minimum Age for Family Court Delinquency 

Jurisdiction 
10.1 Families With Service Needs Petition 
10.2 Allegations Contained in the Families With 

Service Needs Petition 
10.3 Scope of Jurisdiction 
12.8 Families With Service Nee:ds-Preadjudica

tory Shelter Care 
14.23 Families With Service Needs-DIspositional 

Alternatives 
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INTRODUCTION 

. Each year the judiciary coercively intervenes in the 
lives of more than 140,000 children whose parents 
are charged with child abuse or neglect. Social service 
agencies investigate thousands of additional cases of 
alleged mistreatment. And this year, between 200,000 
and 300,000 youngsters who have been previously 
adjudicated neglected, abused, dependent or def'>'ived 
continue to live apart from tbeir parents, under State 
supervision. 

Despite the widespread use of coercive interven
tion, there is remarkably little consensus as to when 
a court should find a child neglected or abused. State 
statutes typically define abuse and neglect in very 
broad terms that focus principally on parental be
havior rather than on specific harms to the child. 
For example, a court may declare a child "neglected" 
when it finds that he or she "lacks proper parental 
c&re" or has an "unfit" environment, or has "im
moral" parents. Thus, courts and social service agen
cies are vested with wide-ranging discretionary au
thority to make a myriad of low-visibility decisions, 
having enormous impact on children and their fami
lies, often without specifyi17J the basis for their ac
tions. 

The standards in this report outline a general phil
osophy and set forth basic value judgments regarding 
coercive intervention. At the heart of the proposed 
system are a strong presumption for parental auton
omy in child rearing a~d the philosophy that coercive 
intervention is appropriate only in the face of serious, 
specifically defined harms to the child. The standards 
advocate substantial changes in existing laws and 
agency procedures. The concepts of neglect, depl;nd
ency, and abuse are discarded as the standards ap
proach the subject of maltreated children under the 
mbric of the Endangered Child. 

The standards seek to accommodate two sets of 
competing interests: (1) the interests of the Sta.te 
and the child, and (2) the interests of the parents 
and the child. The interests of the State and the child 
require that ch'tldren be protected from serious harm. 
The interests of the parents ilnd the child require 

that they be free from unwarranted State involve
ment. On the one hand, the standards recognize that 
some children are genuinely endangered and that 
coercive intercession is essential for their protection. 
On the other hand, the standards recognize that all 

. coercive intervention involves costs as well as gains. 
Intervention disrupts family ties and can generate 

substantial psychological trauma for the child. More
over, when a child is removed from his or her family 
and placed in fo~ter care, society often lacks the 
ability to insure that the placement is superior to his 
own home. Indeed, a careful examination of state-of
the-art limitations indicates that, except in cases in
volving serious harm to thet;hild (actual or immi
nent), society is generally unable to improve the 
situation by coercive intervention. 

In light of these facts, the system outlined in this 
volume is grounded on a strong presumption for 
parental autonomy. Coercive intervention is clearly 
viewed as the exceptionaJ case, rather than the rule. 
The standards eschew reliance on formalLd(ic con
cepts of parental "fault." Illstead, the statutory bases 
for coercive intervention focus on serious, specifically 
defined harms to the child, actual or imminent. Inter
vention is authorized when: 

1. A child has no parent, guardian, or other adult 
to whom the child has substantial ties, available and 
willing to care for him or her; 

2. A child has suffered or is likely imminently to 
suffer physical injury, inflicted nonaccidentally upon 
him or her :"'y his or her parenti that causes or creates 
a substantial risk of disfigurement, impairment of 
bodily functioning, or severe bodily harm; 

3. A child has suffered or there is a substantial 
risk that the child will iJpminently suffer disfigure
ment, impairment of b6Jily functioning, or severe 
bodily harm as a result of conditioP'!i uncorrected by 
the parents or of the failure of the parents to ade
quately supervise or protect the child adequately; 

4. A child is suffering serious emotionai damage, 
evidenced by severe anxiety, depression or with
drawal, or untoward aggressive behavior toward self 
or others, and the parents are unwilling to permit and::' 
cooperate with nec.essary treatment for the child; 
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5. A child has been sexually abused by a member 
of the household; 

6. A child is in need of medical treatment to cure, 
alleviate, or ,prevent serious physical harm that may 
result in death, disfigurement, substantial impairment 
of bodily functions, or severe bodily harm, and the 
parents are unwilling to permit the medical treatment; 
or, 

7. A child is committing delinquent acts as a 
result of parental pressure, encouragement, or ap
proval. 

These statutory bases for coercive intervention are 
of critical importance to the entire system proposed 
in this repm't They represent detailed, carefully con
sidered judgments as to those situations in which 
int!rvention will likely improve the situation. More
over, because they focus on those cases where the 
risks for nonintervention are greatest, they should 
help assure that the limited resources available for 
helping children are concentrated where the needs 
are greatest. 

The standards in this chapter also underscore the 
paramount importance of considering the child's cul
tural values at every phase of the intervention proc
ess. They emphasize the need for protecting the 
child's interests when they conflict with those of the 
parents, for promoting continuous, stable living en
vironments for children, and for encouraging ac
countability for all decisionmakers. 

In recognition of the seriousness of an intervention 
decision, from both the parents' and the child's view
points, standards elsewhere in the report prescribe a 
number of procedural safeguards for the adjudication 
process in Endangered Child cases. In line with re
cent judicial and legislative decisions, these include 
the right to counsel for parents and child, the right 
to a formal hearing, and a clear and convincing evi
dence standard for the endangerment finding. 

Related standards in Chapter 14 provide guide
lines for the decisions necessary after intervention. 
To a large degree, the failure of the present system 
is not so much in its values and goals as in the imple
mentation 02 these goals. Therefore, the standards 
governing dispositions and postdispositiomll moni
toring of the endangered child are of particular im
portance. 

For nearly t\.\lo decades, noted authorities have ob
served that children removed from their homes and 
placed in "temporary" foster care often remain there 
for many years, frequently !:TItil their majority. Such 
children often suffer serious psychological damage 
in foster care and are commonly subjected to numer
ous moves-each of which disrupts the child's need 
for maintenance of continuity ~nd stability in his 
relationships with parental figures. Therefore, the 
standards are designed to limit the possibility of un-
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warranted removal. First, they require that pre ad
judication removal occur only to protect the child 
from physical harm and that any pretri'al removal be 
judicially reviewed within 24 hours. With regard to 
posttrial removal, the standards reject the broad, 
ill-defined "best interests of the child" formula as 
the criterion for removal and in its place substitute 
a more particularized inquiry to discover if removal 
is necessary to protect the child from the specific 
harm that precipitated the intervention. Parallel 
changes are suggested in the criterion for determining 
whether a child who has been removed from the 
home should be returned to the natural parents. 

In order to a.void the problems of consigning chil
dren to long-term, impermanent foster care, ~e 
standards mandate judicial hearings to review the 
status of children in out-of-home placements at least 
.:,very 6 months. Moreover, subject to specified excep
tions, the standards direct that, depending on age, 
the child should be returned home within 6 months 
to 1 year or parental rights should be terminated so 
that the child may attain another permanent family 
placement. 

The standards in this chapter and the related 
standards in Chapters 12 and 14 must be viewed as 
an integrated set of policies. The standards for ter
mination are based on the assumption that the stand
ards for initial intervention and removal are adopted. 
This report strongly urges that an integrated approach 
be adopted by those using the standards because the 
costs and benefits of the entire system must change 
if the standards are taken piecemeal. 
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Standard 11.1 

Respect for Parental 
Autonomy 

Statutes autnorizing coercive State intervention 
should be based on a strong presumption for parental 
autonomy in childrearing. 

Commentary 

A strong presumpt.ion for parental autonomy in 
child tearing recognizes the fundamental rights. and 
responsibilities of parents in caring for their own 
children. It means that coercive State intervention 
should clearly be viewed ~s. the exceptional case 
i;ather than the rule and that such intervention 
should. occur only when family care falls below 
certain minimal· levels. i!.). 

A presumption for parental autonomy conforms 
with our legal and political commitments to pri
vacy, freedom of religion, and diversity of ideas. 
When coercive intervention is expanded, these impor
tant values may be eroded. Extensive State involve
ment in child rearing may jeopardize the important 
diversity that is fostered by allowing parents to 
raise children in accordance With their own particu
lar feelings and beliefs. 

The presumption also is warr.anted by our limited 
knowledoe about the effects of various means of 
chUd rea~ing and the methods to achieve long-t~rm 
changes in a child's emotional and psychologlcal 

development. A policy of more active State involve
ment would rt~quire agreement not only on the 
characteristics desired in children, but also on how 
parental behavior and the home environment affect 
the development of favored characteristics. There 
is no consensus among child development specialists 
or experts in the behavioral . sciences on any of 
these issues. On the other hand, a system based 
on parental autonomy does not require judgments 
about the proper type of home environment or ~he 
correct way to raise children. Instead, it merely 
requires agreement about basic harms from which 
we wish to protect all. children. 

Moreover, a presumption for parental autonomy 
encourages the maintenance of continuity and sta
bility in the child's relation to caretaking adults. 
It preserves the child's attachment to parental figures. 
The great importance of such continuity has been 
consistently underscored by experts in a wide range 
of professional disciplines. 

References 

1. Areen, Judith. "Intervention Bet~eer~ Parent 
and Child: A Reappraisal of the State's Role in Child 
Neglect and Abuse Cases," Georgetown Law It;JUf;.. 
nal, Vol. 63 (March 1975). ,. 

337 



2. Bowlby, John. Child Care and the Growth of 
Love. 2d Ed. Baltimore: Penguin, 1965. 

3. Freud, Anna. "Child Observation and Predic
tion of Development-A Memoria} Lecture in Honor 
of Ernest Kris," reprinted in Joseph Goldstein and 
Jay Katz (eds.). The Family and the Law. New 
York: The Free Press, 1975. 

4. Goldstein, Joseph; Freud, Anna; and Solnit, 
Albert. Beyond the Best Interests of the Child. 
New York: The Free Press, 1973. 

5. Institute for Judicial Administration/American 
Bar Association, Juvenile Justice Standards Project. 
Standards Relating to Coercive State Intervention on 
Behalf of Endangered (Neglected and Abused) 
Children and Voluntary Placements of Children. 
New York: Institute for Judicial Administration 
(tentative draft 1976). 

6. Paulsen, Monrad. "The Delinquency, Neglect 
and Dependency Jurisdiction of the Juvenile Court," 

338 

in Margaret Rosenheim (ed.) . Justice for the Child. 
New York: The Free Press, 1962. 

7. Wald, Michael. "State Intervention on Behalf 
of 'Neglected' ChfIdren: A Search for Realistic 
Standards," Stanford Law Review, Vol. 27 (April 
1975) . 

8. White, Sheldon. Federal Programs for Young 
Children: Review and Recommendations. Vol. 1. 
Washington, D.C.: Government Printing Office, 
1973. 

Related Standards 

The following standards may be applicable in 
implementing Standard 11.1: 
11.4 Consideration of Cultural Values 
11.5 Protection of Child's Intere&ts 
11.6 Promotion of Continuous, Stable Living 

Environments 
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Standard 11.2 

Focus on Serious, 
Specifically Defined 
Hanlls to the Child 

The statutory grounds for coercive State interven
~lon should be: 

1. Defined as specifically as possible; 
2. Drafted in terms of specific harms that the 

child has suffered or may suffer, not in terms of 
parental behavior; and 

3. Limited to those cases where a child is suffering 
serious harm or there is a substantial likelihood that 
he or she will imminently suffer serious harm. 

Commentary 

This standard is closely related to the previous 
standard regarding parental autonomy. Together, 
they set f':>rth basile value premises and a general 
philosophy for coercive intervention on behalf of 
endangered children. 

This standard embodies three interrelated judg
ments regarding laws authorizing coercive interven
tion. First, vague or general laws are hoth undesir
able and unnecessary for protecting children. The 
bases for coercive intervention should be specifically 
defined and capable of evenhanded application. Sec
ond, because the purpose of such intervention is to 
protect the child, the statutory criteria for State 
action should be formulated not in terms of parental 
behavior but in terms of specific harms that the child 

has suffered or may suffer. Third, coercive State 
intervention should be limited to those cases where 
it will likely improve the situation. Thi.s is achieved 
by intervening only in the face of serious harm to 
the child. 

Specific Definition 

As recognized by all commentators, virtually all 
current State neglect statutes are dmfted in broad, 
vague terms. Current laws generally ~LUthorize inter
vention to protect childreii from "ul1lfit homes" or 
lack of proper parental care. This suandard rejects 
reliance on such vague terminology and calls for 
a specific delineation of the statutory bases for coer
cive intervention. 

Broadly drafted laws facilitate arbitrary interven
tion. In the absence of specifically drawn statutes, 
dedsionmaking is left to ad hoc analyses by judges 
and social workers. Unfortunat.ely, as such pres
tigious groups as the President's Commission on Law 
Enforcement and Administration of Justice have 
recognized, these officials often lack specialized train
ing in child psychology and other relevant disciplines. 
As a result, their decisions sometimes retIect their 
personal views about child rearing. Thus, nonspecific
laws result in unequal treatment and encourage the 
imposition of middle class values on lower class fami-
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lies. Such laws also bring about intervention that may 
remove children from environments in which they 
are developing adequately. Children often form 
strong emotional attachments to adults, who, from 
a middle class perspective, may be very bad tJarents. 
In sudl cases efforts to "save" the child may prove 
extremely h~rmful to the child's emotional and 
psychological development. 

Mor~over, general laws .are. undesi.r~b.le ~ec~u.se 
if there are no specific cnterIa for mltlal JudiCial 
involvement, then there is simply no basis for meas·· 
uring the success or failure of the intervention. As a 
result, broadly based laws facilitate a general l~ck 
of accountability. To evaluate the success of an actiOn 
and to insure that the decisionmaker is accountable 
for his or her judgment, the harm the action was 
intended to correct must be clearly and specifically 
defined. When intervention proceeds on a nonspecific 
basis however it is simply impossible to evaluate the 
prop;iety or the success of the intervention effort. 

Finally, from the perspective of the parents.' the 
importance of the decision to intervene coercively, 
with its potential for removing the child fro~ the 
home, cannot be treated lightly. Any system of mter
vention involves value judgments about the types of 
harm that justify coercive action. Under nonspecific 
laws these judgments are made by individual judges. 
However, in a democratic system, decisions as to the 
types of harm that justify intervention are more ap
propriately viewed as a legislative concern. For o.ne 
thing the legislature has access to greater expe,.tlse 
than 'the court. For another, decisions of this magni
tude should be made in an open forum after careful 
deliberation by a responsible political body. 

FoclIS on Specific Harms to the Child 

Neglect laws have traditionally defined the bases 
for intervention primarily in terms of parental be
havior rather than specific harms that the child has 
suffered or may suffer. These standards explicitly 
repudiate that approach. Extensive evidence fro~ 
experts in child development demonstrates that It 
is extremely difficult to correlate parental behavior 
to specific detriment to the child. This is especially 
true if one is trying to predict long-term harm to the 
child's development. In his recently completed three
volume comprehensive review of existing stUdies, 
Harvard psychologist Sheldon White states: 

Neither theory nor research hns specified the ex~ct 
mechanisms by which It child's development and his famIly 
functioning arc linked. While speCUlation abounds, there 
is little agreement about how these family functions produce 
variations in measures of ),!ealth, learning, and affect. Nor 
do we know the relative importance of internal (individual 
and family) verliU.S external (social and economic) factors. 
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(Federal Programs for Young Chlldrefl,' Review and Rec
ommendations, Vol. 2, page 240.) 

The limitations of our predictive capability mean 
that the dangers of intervention that may prove 
damaging to the child are increased by laws that 
focus primarily on parental conduct. Because the 
purpose of State interv~ntion is to protect the child, 
society should concentrate directly on harm to the 
child in determining whether to authorize coercive 
action. 

Focusing em specific harms the child has suffered 
or .may suffer also facilitates the formulation ?f 
proper intervention strate!r>s. In many cases, chtl
dren are genuinely endangered, and casework serv
ices or other approaches should certainly be em
ployed for their protection. However, in the absence 
of a demonstration of specific detriment to the child, 
intervention may proceed on the basis of guesswork 
or conjecture about a wide range of possible harms. 
Laws that focus the attention of decisionmakers on 
specific harms to the, child pave the way to the selec
tion of the most efficacious intervention procedure. 
Moreover, they insure that our limited resources will 
be utilized more efii.ciently because they will be con
centrated in areas of demonstrated harms. 

By contrast, laws that focus principally on parental 
actiol1s can too easily become punitive regulations 
of adult behavior. As a result, intervention may occur 
even when there is no evidence that the indicted 
behavior has affected the child in any way. 

It is unlikely that child-neglect laws can be used success
futty to enforce social norms that society in general can
not enforce, More importantly, it is inconscionable to use 
children as pawns to achieve these ends. [Wald, State Inter· 
vention on Behalf of "Neglected" Children: A Search for 
Realistic Standards, 27 Stan. L. Rev. 98$, 1034 (1975).] 

Limitation to Serious Harm 

A realistic evaluation of both past performance 
and the current state-of-the-art indicates that, except 
in cases involving serious harm, society is often in
:;apable of improving a child's situation. It is now 
well established that continuity and stability of rela
tions with parental figures are of critical importance 
to the child's development. Such noted authors as 
Joseph Goldstein, Anna Freud, and Albert Solnit 
conclude that "so iar as the child's emotions are 
concerned, interference with [parental] tiers] whether 
to a 'fit' or 'unfit' psychological pElrent, is extremely 
painful." [J. Goldstein, A. Freud, and A. Solnit, 
Beyond the Best Interests of the Child, 20 (1973)] 

Thus, removing a child from his or her family 
can cause serious psychological trauma. This damage 
may be of even greater severity than the harm inter-
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vention was intended to avert. Not only is separation 
damaging in itself, but society is often unable to 
insure that a child's new placement will be any better 
than his or her own home. Children in foster homes 
are frequently subjected to numerous moves, and the 
mere act of placement can generate significant psy
chological difficulties. The existing data make the 
Task Force skeptical about relying extensively on 
foster care as a means of protecting endangered 
children. 

Intervention programs that do not entail removal 
from the home can likewise be damaging. The pres
ence of outsiders often can prove threatening to the 
child's perception of the stability of his or her rela
tions with his or her parents. In addition, the state
of-the-art limitations on such practices as individual 
and group cou;.seling or parent education programs 
are considerably compounded when such services 
are offered coercively to unwilling clients. 

Thus, despite laudable intentions, current coercive 
intervention practices may place a child in a more 
detrimental situation than he or she would have been 
in without the intervention. To avoid this, the scope 
of coercive intervention should be narrowed to include 
only those cases where a child is suffering or there 
is a substantial likelihood that he or she will immi
nently suffer serious harm. Such a strategy means 
that the limited resources available for helping chil
dren will go to helping those in the most danger. 
Intetvention will be concentrated where the risks of 
nonintervention are greatest. 

The proposed standa::d authorizes intervention 
where the child has suffered or there is a substantial 
likelihoc.d that he or she will imminently suffer 
serious harm. In this standard, "substanHal likeli
hood" means real and considerable probability. 
"Imminently;' refers to that which is impending or 
threatening to occur in the near future, namely, harms 
that will occur within days or weeks, not months or 
years. This standard in no way rejects the philosophy 
that society should attempt to prevent neglect and 
abuse as well as respond to them when they have 
actually occurred. And the standard certainly does 
not pr'eclude the offering of services on a voluntary 
basis to all families who desire them. Indeed, ex
pansion of such programs should be strongly encour
aged. However, for purposes of coercive intervention 
it must be recognized that there are very serious 
limitations on our capacity to predict long-term harm 
to the child. 

In the absence of scientific certainty it must be borne 
in mind that the farther back from the point of imminent 
danger the law draws the safety line of police regulation so 
much greater is the possibility that legislative interference 
is warra11ted. [E. Freund, Standards of American Legisla. 
tioll 83 (1917).] 

This standard does not require waiting until a 
child has actually suffered a serious injury. If a sub
stantial danger of imminent harm can be demon
strated, intervention would be authorized. Examples 
of the types of cases that would be covered by these 
criteria are set forth in the commentaries to Standards 
11.9 through 11.15. 
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Related Standard 
The following standard may be applicable in 

implementing Standard 11.2: 

11.8 through 11.16 (Statutory Bases for Coercive 
Intervention) 
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Standard 11.3 

Elimination of Fault 
as a Basis for 
Coercive Intervention 

Fault concepts should not be considered in deter
mining the need for, or type of, coercive Stale inter
vention. 

Commentary 

Many State statutes make a showing of parental 
"fault" a prerequisite to coercive intervention or to 
other actions, such as termination of parental rights. 
As a result, courts sometimes are unwilling to inter
vene to assist an endangered child where parental 
culpability cannot be shown. 

If, for example, a child is endangered, not because 
the parent is blameworthy, but because the parent is 
mentally ill, a court may be understandably hesitant 
to act when the relevant statute requires a demonstra
tion of parental "fault." Likewise, if a child is re
peatedly injured while under the supervision of his 
or her parents, but there is no direct evidence of 
parental abuse, a court may feel that its ability to 
act is frustrated by such a statutory formulation. 

In a system intended to protect endangered chil
dren, such reliance on formalistic legal concepts is in
appropriate. Statutory language referring to parental 
"fault" should be abolished. Intervention should be 
a nonpunitive act. The objective of helping parents 
protect their children will be furthered if intervention 

does not require that the parents be labeled blame-
worthy or made to feel so. . 

It should be emphasized, however, that eliminating 
reliance on parental "fault" in no way authorizes 
coercive intervention based on parental poverty or 
on conditions beyond parental control. A parent's 
inability to care properly for a child because of finan
cial or social problems should be a basis for providing 
voluntary services. But it should not be a basis for 
authorizing coercive intervention. 
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Relcried Standards 

The following standards may be applicable in 
implementing Standard 11.3: 

11.8 through 11.16 (Statutory Bases for Coercive 
Intervention) 

14.32 Postdispositional Monitoring of Endangered 
Children-Termination of Parental Rights 
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Standard 11.4 

Consideration of 
Cultural Values 

Standards for coercive State intervenfion should 
take into account cultural differences illl child rearing. 
Decisionmakers should examine the clbild's needs in 
light of his or her cultural backgroulnf] and values 
and should take cognizance of the child's needs fOl' 
continuity of cultural identity at every phase of the 
intervention process. 

Commentary 

This standard further develops the value premise 
favoring parental autonomy set forth in Standard 
11.1. In order to protect the child, it is extremely 
important that all decisionmakers recognize the cul
tural pluralism and social and ethnic diversity of 
child rearing practices inherent in our society. Other
wise, there is a substantial possibility that interven
tion will prove harmful to the child. 

This caveat is relevant to every phase of the proc
ess of coercive intervention. Its applicability to two 
critical decision points deserves particular emphasis. 
In some cases the standard means that initial coercive 
involvement may not be; justified, even though the 
natural parents' care of the child is inadequate in 
some respects. For example, in some cultural. groups 
members of the extended family or other adults 

living in the same vicinity but having no blood rela
tionship to the child assume major child rearing roles. 
In such cases the parents themselves may not be pro
viding adequate protection from physical injury, but 
these other adults are protecting the child. In such 
instances intervention may disrupt these relationships 
and thereby damage the child. 

When the dispositional order requires a family 
to accept casework supervision or removes a child 
from the home, maximum efforts should be made to 
preserve the child's cultural heritage and identity. 
Decisionmakers should be sensitive to the fact that 
discontinuities of language or of the culturally based 
dynamics of family relationships can prove very 
traumatic to the child. 

These are just two areas illustrating the need to 
evaluate the child's well-being in terms of the cultural 
setting. To adhere 'to this standard, every agency 
should develop procedures to insure that agency 
policies are sensitive to the cultural background of 
the children served and to insure that important cul
tural values are not overlooked in decisionmaking. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.4: 
11.1 Respect for Parental Autonomy 
11.6 Promotion of Continuous, Stable Living En

vironments 

• 

• 

• 

• 

• 

• 

.. 
~ 

.! 

.: 



• 

• 

• 

• 

~. 

• 

Standard 11.5 

Protection of Child's 
Interests 

Although coercive State intervention should pro
mote famIly autonomy and strengthen family life 
whenever feasible, in cases where a child's needs as 
defined in these standards conflict with parents' 
interests, the child's needs shoulrl be protected. 

Commentary 

As the first portion of this standard indicates, the 
objective of coercive State intervention should be 
to preserve family units and enhance the social and 
emotional bonds of the family wherever feasible. 
However, situations will arise where the needs of the 
child cannot be protected in a manner acceptable 
to the parents or by preserving the family unit. In 
such cases, the standard directs the court to give 
first priority to protecting the child's needs. 

The preservation of family ties is widely pro
claimed as the objective of present child welfare 
systems. But in actual practice these systems fre
quently contribute to dissolving family bonds rather 
than strengthening them. For example, fiscal policies 
often concentrate almost exclusively on children who 
have been removed from their homes instead of 
directing funds to inhome service programs designed 
to avert the ne~d for such removal. This standard 
requires that such policies be reevaluated and altered 

to insure that the objective of strengthening family 
life becomes a reality rather than a rhetorical plea. 

At the same time, it must be recognized that not 
all family situations can be made viable for the child. 
When a child cannot be protected at home, it may be 
necessary to remove the child from the home and 
perhaps terminate parental rights at some point. But 
under present law, courts are often reluctant to rec
ognize that a family unit cannot be preserved or 
reconstructed. 

These standards recognize that the child is a 
helpless party who may need State protection from a 
situation being created by his or her parents. Al
though the parents may not be in any sense morally 
blameworthy for their inadequacy, the standards 
reflect the value judgment that they should suffer 
the consequences of the inadequacy rather than the 
child. Therefore, when family ties cannot be main
tained, the standard directs. that all further decisions 
focus solely on the child's· needs. By protecting the 
child from serious physical or emotional damage 
society can probably increase the likelihood that 
the child will turn out to be an adequate parent. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.5: 

11.1 Respect for Parental Autonomy 
12.9 Endangered Children: Preadjudicatory Tem

porary Custody-Emergency Removal From 
the Home 

14.32 Postdispositional Monitoring of Endangered 
Children-Termination of Parental Rights 
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Standard 11.6 

Promotion of 
Continuous, Stable 
Living Environments 

The entire system of coercive State intervention 
should be designed to provide children, to the maxi
mum degree possible, with continuous, stable living 
environments. Decisionmakers should take cogni
zance of this objective at every phase of the inter
vention process, from initial coercive involvement 
to proceedings for termination of parental rights. 

Commentary 

Virtually all experts in child development and the 
behavioral sciences agree that a continuous, stable 
living environment is extremely important to the 
child's development. Despite this concensus, exten
sive evidence indicates that under present practice 
children are frequently denied continuity following 
State intervention. 

If continuity is to be fostered, it is essential that the 
promotion of ongoing relationships be a major ob
jective of every phase of the intervention process. 
Moreover, it should be recognized that there are 
many elements to the child's environment: parents, 
other relatives, parental surrogates, language and 
culture, and ethnic identity. The standard directs 
decisionmakers to recognize the need for continuity 
in all of these areas. 

A number of standards in this report recom
mend specific mechanisms to facilitate the objec-

tive outlined in Standard 11.6. In light of the child's 
needs for continuity, the provision of inhome serv
ices to protect the child should be viewed as the 
preferred alternative, and society should be reluctant 
to remove children from homes where they have 
stable attachments. Accordingly, Standards 14.25 
through 14.29 outline a variety of intervention 
strategies and specifically limit the grounds for reo 
moval. It should also be emphasized that if removal 
is necessary, Standard 14.29 requires that concerted 
efforts be made to maintain parent-child contact 
through visitation procedures. 

In those cases where a child cannot be returned 
home, the child's needs for continuity and stability 
require that every effort be made to provide another 
permanent home, not a series of fo:lJter placements. 
In recognition of these needs, Standards 14.30 
through 14.32 require periodic review of the status 
of children in placement and outline procedures to 
insure that children in foster care are either re
turned home in a reasonable time or freed for p!ace
ment in another stable environment, such as adop
tion. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.6: 

11.4 Consideration of Cultural Values 
14.25 and 14.29 (Endangered Child Dispositions) 
14.30 through 14.32 (Postdispositional Monitoring 

of Endangered Children) 
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Standard 11.7 

Encouraging 
Accountability 

The eqtire system of coercive State intervention 
should be designed to insure that all: agencies and 
branches of government including (~,ourts, partici
pating in the intervention process, are accountable 
for all of their actiolls. Decisionmalters should be 
required to specify the bases for thj~ir actions and 
mechanitJins should be established to review im
portant decisions. 

Commentary 

This standard outlines a concept of vital import
ance to the success of all other standards regarding 
endangered chHdren proposed in this report. Al
though it may seem unnecessary to state that courts 
and government agencies and agents should be ac
countable for their actions, the lack of account
ability in our present child welfare systems requires 
that this objective be emphasized. 

Under present practice, coercive intervention is an 
extremely low-visibility process. Courts and social 
work agencies have enormous discretionary power 
to intervene coercively in family life without specify
ing the bases for their decisions. This includes tak
ing such drastic steps as removing the child from 
the home. Furthermore, in many cases, the judiciary 
has largely abdicated its responsibilities to endang-

ered children and delegated them to social service 
agencies. 

To a large extent, the success of any intervention 
depends on the availability of sufficient high quality 
resources. Unfortunately, such services often are un
available. In most jurisdictions sC)'dal service agen
cies are understaffed and must rely on iI1lexperienr~~l, 
untrained personnel. In addition, casdoads i~re 
typically very large and th,;; turnover rate among 
caseworkers is frequently very high. In fact, numer
ous studies indicate thaI; in at least some States many 
youngsters brought into the child care systems are 
basically ignored by State agencies~pecially if they 
enter foster care. 

If the basic purposes of the family court system 
are to be served, it is essential that adequate serv
ices and performances be guaranteed. Although no 
system can function adequately without sufficient 
funding, money alone will not solve the problems. It 
is also necessary to have mechanisms to insure that 
each part of the system is, in fact, performing ade
quately. 

The standards as a whole contain a variety of 
such mechanisms. Standards 11.8 through 11.15 
specifically define the permissible bases for coercive 
State involvement. Coercive intervention is allowable 
only if the basis for the action is one specified in 
these standards. Removal is authorized only in ac-
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cordance with the particularized guidelines set forth 
in Standard 14.27. Provisions for periodic review 
are outlined in Standard 14.30, which mandates re
view of the status of all children in placement at 
required intervals not to exceed 6 months. Standard 
14.31 prescribes detailed criteria for returning chil
dren to the home. And guidelines for important de
cisions regarding ternlination of parental rights are 
set forth in Standard 14.32. 

The procedures outlined in this volume are in no 
sense exhaustiv~. Additional machinery for insuring 
accountability should also be developed. For ex
ample, numerous commentators have advocated that 
grievance officers should be established to review 
complaints regarding agency services. Other sugges
tions for enhancing accountability should be explored 
and implemented whenever feasible. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.7: 

Standards 11.8 through 11.16 (Statutory Bases for 
Coercive Intervention) 

12.9 Endangered Children: Pre adjudicatory Tem
porary Custody-Emergency Removal From 
the Home 

14.27 Endangered Children-Removal of the 
Child From the Home 

14.30 Postdispositional Monitoring of Endangered 
Children-Periodic Review Hearings 

14.31 Postdispositional Monitoring of Endangered 
Children-Return 

14.32 Postdispositicmal Monitoring of Endangered 
Children-T\~rmination of Parental Ri.ghts 
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Standard 11.8. 

Statutory Bases for 
Coercive Intervention 

Courts shoul~ be authorized to assume jurisdic
tion, in ord(i'\r to condition custody upon the parents 
accepting supervision or to remove a child (rom the 
home, only when the child is endangered in a manner 
specified in Standards 11.9 through 11.15. 

Commentary 

Thls standard provides that coercive intervention 
may occur only if the court finds that the child 
comes within one or more of the statutory criteria 
outlined in Standards 11.9 through 11.15. However, 
that a case falls within one of these categories is in 
itself not a sufficient basis for authorizing coercive 
intervention. The court a~so must find, pursuant to 
Standard 11.16, that the proposed intervention con
stitutes a less detrimental alternative. 

The statutory grounds for coercive intervention 
are critical to the structure of the entire system pro
posed in this report. They establish the philosophy 
and value framework for all other decisions. They 
tell courts when they may assume jurisdiction over 
the family. They also inform child protective service 
agencies when they may investigate an allegation 
that a child is endangered. Thus, they provide spe
cific limits on the n~ture and extent of coercive 
State action. 

In specifying the categories of harm that justify 
intervention, the proposed standards follow the gen
eral principles embodied in Standard 11.2; i.e., that 
the definition of harm focus on the child and that 
intervention be authorized only in the face of serious 
harm and if coercive State involvement could likely 
improve the situation. Thus, not every type of harm 
from which society might wish to protect children 
constitutes a basis for coercive intervention. 

A realistic assessment of the limited resources 
available for helping children and the current state 
of the art impels the conclusion that society is unable 
to protect children from all harms. Few families 
provide children with ideal environments. If coercive 
intervention were permissible because the home 
lacked adequate affection, because the home' was 
dirty, or because the parents provided less stimula
tion than desirable, intervention would be pervasive, 
indeed. Yet there is every reason to believe that inter.,., 
venti on to protect from such "harms" would more 
often be detrimental than useful to tIl::.: child. More
over, from the child's perspective the cost of such 
"protection"-especially if removal is the only alter
native-is frequently greater than the "harm" so
ciety is trying to correct. 

The proposed criteria focus primarily on the 
child's physical well-being, although intervention 
is permitted in very limited circumstances where a 
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child is suffering emotional damage. Thus, the stand
ards attempt to strike a middle ground between 
those proposals that would limit intervention solely 
to cases of physical abus'e and those proposals that 
support coercive State involvement under essentially 
open-ended criteria based on denial of optimal de
velopment. 

The proposed standards specifically omit language 
autliorizing coercive intervention because a child is 
living in an "unsuitable home," a dirty home, an 
"immoral" home environment, or with parents who 
are "inadequate." As previously noted in Standard 
11.2, all of these terms facilitate overintervention, 
often on an arbitrary basis, without any evidence of 
harm to the child. The only way to insure that coer
cive intervention truly helps childlren is to focus 
on them, not on their parents. Parental behavior is 
relevant only insofar as it causes or is likely to cause 
a specific harm to the child. 

Although the proposed standards attempt to define 
each ground for coercive intervention as specifically 
as possible, they all leave some room for interpreta
tion and expansion. Therefore, it is essential that the 
standards be read and administered in light of tbe 
central goals established for the entire system: (1) 
to respect parental autonomy and preserve famil; ... 
units whenever possible; (2) to limit intervention 
to cases where there is substantial teas on to believe 
that intervention is both necessary to protect the child 
and will in fact benefit the specific child; (3) to 
eschew reliance on formalistic conceptions of paren
tal "fault;" (4) to recognize cultural and ethnic dif
ferences in child rearing; (5) to protect the child's 
interests to the maximum feasible extent; and (6) to 
encolirnge accountability of all decisionmakers, 

Finally, it should be kept in mind that each of 
these standards authorizes but does not require a 
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court to intervene. And, where intervention is ap
propriate it may take many forms-only one of 
which is removal of the child from the family. The 
grounds for removal are strictly limited by Standard 
14.27. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 11.8: 

11,2 Focus on Serious, Specifically Defined Harms 
to the Child 

11.9 through 11.15 (Statutory Bases for Coer
cive Intervention) 

11.16 Intervention Under These Standards 
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Standard 11.9 

No Caretaking Adult 
Coercive State intervention should be authorized 

when a child has no parent or guardian or other 
adult, to whom the child has substailtial ties, available 
and willing to care for him or ber. 

Commentary 

This standard is intended to cover those cases 
that are traditionally handled as abandonment. Ob
viously, the court must be authorized to intervene 
in cases where there is no adult caretaker available 
to provide for the child. 

However, it should be noted that the scope of this 
jurisdictional criterion is perhaps more restrictive 
than some current State laws on abandonment. These 
standards seek to preserve continuity in the child's 
relationships with parental figures. But in some cases, 
children are entrusted to the care of members of the 
extended family or other adults who have no legal 
or blood relationship with the child. Hence, the 
absence or complete breakdown of the parental 
relationship per se would not justify coercive inter
vention in all cases. The proposed standard requires 
that there be no parent, guardian, or other adult to 
whom the child has substantial ties available and 
willing to care for the child. If a child has an on
going relationship with an adult who is not a bio-

logical parent but who has actually been performing 
the caretaking role-and the child is not otherwise 
endangered under these standards-coercive inter
vention should be disallowed. 
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Related Standc:u'ds 
The following standards may be applicable in im

plementing Standard 11.9: 
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11.4 Consideration of Cultural Values 

11.6 Promotion of Continuous, Stable Living En
vironments 

11.16 Intervention Under These Standards 
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Standard 11.10 

Nonaccidental 
Physical Injury 

Coercive State intervention should be authorized 
when a child has suffered or is likely imminently to 
suffer a physical injury, inflicted nonaccidentally 
upon him or her by his or her parent, that causes or 
creates a substantial risk of disfigurement, impair
ment of bodily functioning, or severe bodily harm. 

Commentary 

This standard authorizes coercive intervention if 
a child has been physically abused by a parent or 
other caretaking adult. It covers cases where the 
adult has inflicted bodily injury on the child in a 
non accidental manner. However, intervention is 
justified only if the conduct results in disfigurement,) 
impairment of bodily functioning, or severe bodily 
harm or creates a substantial risk of such an injury. 

Instances of physical abuse present probably the 
clearest case for coercive intervention. There is 
obviously a consensus that children should be pro
tected from maiming or severe bodily injury. Thus, 
all States presently provide statutory authorization 
to intervene to protect children from nonaccidental 
physical injury. 

There are, however, difficulties with intervening 
on this basis. Very few statutes presently define the 
types of injuries that justify intervention. Yet there 

are significant gradations in the types of harms 
that might result from intentionally striking a child. 
A recent nationwide survey found that more than 
half of the reported cases of physical abuse of chil
dren involved only minor bruises or abrasions that 
did not require treatment. Because intervention may 
be inappropriate in many such situations, the stand
ard provides a more specific definition of physical 
abuse. It limits intervention to cases of actual or po
tential serious damage. 

This definition seeks to distinguish between cases 
of physical discipline that pose a threat of severe or 
permanent damage and cases that do not pose such 
a threat even if they result in minor bruises. This 
does not imply acceptance of corporal punishment as 
a means of discipline. Rather it reflects the judgment 
that even in cases of physical injury, unless the actual 
or potential injury is serious, the negative impacts of 
coercive intervention will likely outweigh its bene
ficial effects. When intervention occurs, family rela
tions may be significantly disrupted by the trauma of 
court appearances, social worker visits, compulsory 
psychiatric examinations, and short- or long-term 
removal of the child. Society should clearly accept 
these costs if the beating resulted in serious injury 
or threatened to do so. But such infringements on 
family autonomy should not be authorized solely to 
prevent physical punishment unless the manner in 
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which the child was punished or injured generates 
legitimate concern about the future safety of the 
child. 

The standard does not limit coercive intervention 
solely to cases of actual serious injury. It also au
thorizes intervention based on the substantial risk 
that the adult's actions may cause or are likely im
minently to cause such an injury. For purposes of 
this standard "substantial risk" denotes genuine and 
considerable chance or hazard, and "imminently" 
refers to that which is impending or threatening to 
occur in the near future. 

While courts should certainly be extra cautious in inter
vening when a child has not actual1y suffered serious injury, 
they should not be required to stand by and wait, when 
future danger is likely, until the child dies or suffers more 
severe injury. [Wald, State Intervention on Behalf of "Ne
glected" Children: A Search for Realistic Standards, 27 Stall. 
L. Rev. 985, 1012-13 (1975).] 

Thus, for example, if a parent throws an infant 
against a wall, but the infant fortunately sustains 
only minor injuries, we should obviously not wait 
until the child is injured again before intervening 
coercively. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.10: 

• 

11.2 Focus on Serious, Specifically D~fined Harms • 
to the Child 

11.16 Intervention Under These Standards 
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Standard 11.11 

Physical Injury From 
Inadequate 
Su pervision 
or Protection 

Coercive State intervention should be authorized 
when a child has suffered or there is a substantial 
risk that the child will imminently suffer disfigure~ 
ment, impairment of bodily functioning or severe 
bodily harm as a result of conditions uncorrected by 
the parents or by the failure of the parents to ade
quately supervise or protect the child. 

Commentary 

Standard 11.10 covers situations where a child is 
endangered by intentional physical abuse by a care
taking adult. This standard covers situations where 
a child is physically endangered to the same degree 
as in Standard 11.10, but where the danger is created 
by the caretaker's failure to protect or supervise the 
child adequately or by home conditions so danger
ous that they pose an immediate threat to the child. 

Under present practice, inadeqGai~ home condi
tiolls or failure to protect a child constitutes one of 
the most frequent bases for coercive intervention. 
But existing statutes do no~.require that the parental . 
inadequacy or home conditions be related to a spe
cific harm to the child. Therefore, intervention is 
oft(m premised on the possibility, not the likelihood, 
of harm. In some instances, intervention may be 
prompted by a social worker's repugnance with re-

gard to homes that are dirty, though not unsafe. In 
other cases, intervention may entail substituting a 
judge's view of child rearing for that of the parents 
on an issue such as the age at which a child may be 
left alone safely or at which an older child can care 
for a younger sibling. In contrast, this standard 
focuses on the child's physical well-being and au
thorizes intervention only in the face of serious, spe
cifically defined harms. 

Under this standard, if the injury has actually oc
curred, intervention proceeds for the same reason 
as in physical abuse cases and prediction of long
term harm is not an issue. However, where actual 
injury has not occurred, the hazards of prediction 
are substantial and the potential for unwarranted and 
harmful intervention is increased. This standard ad
dresses these difficulties by authorizing intervention 
in the absence of serious physical harm only in those 
cases where there is a substantial risk that the child 
will imminently suffer disfigurement, impairment of 
bodily functioning, or severe bodily harm as a re
sult of conditions uncorrected by the parents or of 
the parents' failure to supervise or protect the child 
adequately. Explanations of substantial risk and 
imminently found in the commentary to Standard 
11.10 are applicable to this standard' as well. 

The following examples illustrate the types of 
cases that fall within the bounds of this standard: 
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Example No.1: A 5-year-old child is regularly 
left to wander the streets late at night. The parent 
knows of the problem and takes no action. Inter
vention is permissible. 

Example No.2: The home of a 3-year-old child 
contains a high voltage wire that is left exposed 
despite the fact that the parent has been made aware 
of the problem and glven the resources to correct 
it. Intervention is permissible. 

Example No.3: A small child is severely beaten 
by a babysitter. The parents dismiss the sitter and 
take steps to insure the adequacy of future care
takers. Intervention is not permissible. 

Example No.4: An infant is repeatedly left un
attended for extended periods of time because of 
the parent's mental illness or drug addiction. Int!!r
vention is permissible. 

In general, the standard focuses on harms gener
ated by the caretaker's unwillingness to correct a 
dangerous situatf6n. It is not intended to cover situa
tions created by "community neglect," or environ
mental conditions beyond the parent's control. For 
example, if a family lives in a very dangerous tene
ment, but no other housing is available, or if a child 
is being regularly beaten up by neighborhood chil
dren and the parent is trying unsuccessfully to pre
vent such occurrences, services may be offered to 
help the parent. But these should be on a voluntary 
basis. . 

Unfortunately, some children are endangered be
cause of poverty and the consequent inability of 
their parents to provide them basic protection and 
necessities. However, it is wrong to rely on endan
gered child laws in sporadic and uncoordinated 
attempts to remedy societal neglect of the poor. The 
issue of poverty and its associated negative impact 
on children must be faced directly. Energetic efforts 
to improve the plight of children in bad environ-
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ments should come through generally available social 
programs, not endangered child proceedings. 

On an interim basis, the foregoing analysis should 
be subject to one qualification. At present, a number 
of statutes restrict financial help to wards of a court. 
Thus, the only way to provide needed services may 
be if the child is brought under court jurisdiction. 
These laws should be changed. But until such re
forms occur, a court might still take jurisdiction 
under this standard to provide services. In such 
cases, removal would be barred. (See Standard 
14.27). 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.11: 

11.2 Focus on Serious, Specifically Defined Harms 
to the Child 

11.10 N on accidental Physical Injury 
11.16 Intervention Under These Standards 
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Standard 11.12 

• Emotional Damage 

• 
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• 

Coercive State intervention should be authorized 
when a child is suffering serious emotional damage, 
evidenced by severe anxiety, depression or with· 
drawal, or untoward aggressive behavior toward self 
or others, and the parents are unwilling to permit 
and coopeJ.'ate with necessary treatment for the child. 

Commentary 

This standard allows intervention when the child 
is suffering specified types of serious emotional dam
age and the parents are unwilling to permit and 
cooperate with necessary treatment for the child. It 
does not require proof that the parents' behavior is 
causally connected to the child's emotional problems. 

Whether emotional damage should constitute a 
basis for Endangered Child jurisdiction is one of 
the most controversial issues regarding the grounds 
for coercive intervention. A number of commenta
tors have criticized the failure of most present stat
utes to include emotional neglect explicitly among 
the harms justifying intervention. They argue that 
children can be at least as badly harmed. emotionally 
as physically and that the long-term consequences 
of emotional damage may be even greater than those 
from physical abuse. They indicate that a substan
tial body of evidence shows that «hi1oren suffering 

from serious emotional disturbances early in their 
lives often display later mental illness or antisocial 
behavior. 

On the other hand, other experts believe that 
coercive intervention should not be permitted for 
emotional neglect. They argue that because of the 
great difficulty in formulating a workable definition 
of the ter:m "emotional damage," any such ground 
will be subject to widely varied interpretation and 
will open the way to unwarranted intervention. And 
even if society could provide a reasonable definition, 
the knowledge and resources to intervene success
fully in a coercive manner are lacking. Furthermore, 
effective treatment generally requires parental in
volvement or cooperation, and this can best be ob
tained voluntarily. 

There is undoubtedly substantial merit to the 
claims of commentators on both sides of the issue. 
All commentators recognize the dangers of emotional 
harm to the child. On the qther hand, they also 
recognize the substantial possibility of misuse of 
this ground for intervention. This standard tries to 
resolve these difficulties by allowing intervention to 
protect children who are evidencing serious emo
tional damage while limiting the possibility of un
warranted intrusion by defining serious emotional 
damage specifically and narrowly. Intervention is 
permitted when a child evidences severe anxiety, 
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depression or withdrawal, or untoward aggressive 
behavior toward self or others, and the parents are 
unwilling to permit and cooperate with necessary 
treatment. 

This definition delineates specific symptoms that 
have a fairly well-defined meaning to mental health 
professionals. These particular symptoms were se
lected after a review of the literature on child devel
opment and after extensive discussions with pedia
tricians, psychoanalysts, psychiatrists, psychologists, 
and social workers. Although other symptoms could 
undoubtedly be. selected in lieu of or in addition to 
those specified, the Task Force lIelieves that these 
criteria afford a viable operational definition of 
emotional damage without providing an open-ended 
basis for intervention. 

The application of these criteria will entail heavy 
reliance on mental health professionals. Courts 
should require that their testimony take into account 
developmental differences in children and the appro
priateness of any behavior to the child's environ ... 
ment. Thus, for example, a child in an inadequate 
school or dangerous neighborhood might be quite 
appropriately anxious, depressed, or even hostile. 

It is hoped that the definition will place sufficient 
restraints on expert testimony and judicial decision
making so that decisions will not be based solely on 
individual views or "folk psychology" regarding 
proper child development. It should, however, be 
recognized that in practice this definition may prove 
either too broa.d or too narrow. Therefore, these 
standards should not be considered frozen. Periodic 
review to see how they are working and to incor
porate new knowledge is essential. 

This standard does not require that the emotional 
damage be caused by parental conduct. If a child 
evidences serious damage and the parent is unwill
ing to permit help, intervention is justified r.egard
less of the cause of the harm. On the other hand, 
parental' Willingness to permit treatment will almost 
always constitute a bar to coercive intervention. The 
parent should generally be able to select the treat
ment. The standard ooes, however, require that the 
parent permit and cooperate with necessary treat .. 
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ment. The latter requirement is intended to insure 
coverage of those cases where it is obvious to all 
concerned that the parents themselves are the sole 
cause of the child's problems and despite their pro 
forma assent to the child's treatment, they are 
unwilling to make meaningful efforts to solve the 
problem. 

The defi.nition also limits intervention to situations 
where the child is actually evidencing the symptoms. 
The standard focuses on the child's behavior and is 
concerned with short-term, not long-term predic
tions. Without actual damage it is extremely diffi
cult to predict the likely future development of the 
child or to assess the impact of intervention efforts. 
Moreover, given the limited resources available to 
help those children suffering emotional damage 
whose parents request help, it is extremely unwise 
to permit intervention where the damage is specula
tive and the needed services may well be unavailable. 
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Related Standard 

The following standard may be applicable in 
implementing Standard 11.12: 
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Standard 11.13 

Sexual Abuse 
Coercive State intervention should be authorized 

when a child has been sexually abused by a member 
of the household. 

Commentary 

Perhaps the most universally condemned behavior 
of a parent or other family member toward a child 
involves sexual abuse of the child. Although studies 
on the negative impact of such sexual behavior have 
rendered diverse findings, at least three factors 
unique to cases of this nature impel the conclusion 
that intervention on this basis should clearly be 
authorized. 

First, a number of studies have demonstrated that 
sexual abuse is usually only one of several negative 
factors operative in families where this conduct 
occurs. The studies report that the father often has 
also physically beaten or terrorized the child. Even 
though the home situation might not justify inter
vention if there were no sexual misconduct, the 
added problems caused by the charges of sexual 
abuse justify singling these families out for special 
attention. Because reported cases of sexual miscon
duct among family members are relatively rare, this 
would not open the door to extensive State intrusion. 

Second, although the behavior may have been 

condoned by both parents and acquiesced in by the 
child prior to the time it became public knowledge, 
the fact that the sexual conduct has been reported 
undoubtedly drastically alters the situation. The 
child is now likely to feel guilt or shame. Therefore, 
it may be essential to intervene in order to assess 
the impact of the discovery on the child and to 
insure that the conduct is discontinued. 

Finally, sexual abuse cases involve a factor not 
generally prevalent in other situations: the likeli
hood of a criminal prosecution against the parent. 
Such proceedings can be extremely harmful to the 
child. Filing charges means that the child will have 
to undergo the trauma of interviews and testifying. 
In many cases, additional pressure is created by the 
parents who encourage the child not to cooperate 
with the prosecuting authorities. Furthermore, crimi
nal prosecution will often result in the parent's 
imprisonment. This may simply add to the child's 
problems. Such imprisonment may create serious 
guilt feelings for the child. Moreover, several recent 
studies indicate that such action may preclude effec
tive treatment because meaningful therapy often 
has to involve the entire family. 

Although Endangered Child charges may like
wise prove traumatic for the child, the chances are 
greater that the negative effects can be avoided or 
minimized in an Endangered Child hearing rather 
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than in a criminal proceeding. The entire focus of 
Endangered Child proceedings will likely be less 
punitive and more treatment-oriented than a crimi
nal prosecution. Interviews can be conducted by 
social workers, accustomed to dealing with children, 
rather than prosecutors. Without the threat of crimi
nal sanctions, the parents may choose not to con
test the charges. The lower standard of proof in an 
Endangered Child procMding may make it unneces
sary for the child to tl~stify. Finally, the court in 
an Endangered Child proceeding is specifically con .. 
cerned with the child's well-being and open to a 
greater range of dispositions than the criminal court. 

Therefore, criminal charges for sexual abuse by 
parents or other family members should be utilized 
only in extremely rare cases, if at all. From the 
child's perspectiv~, the availability of Endangered 
Child proceedings, which focus directly on protect
ing the child, eliminate the need for criminal prose
cutions. 

The proposed standard does not define sexual 
abuse. It is intended that intervention be authorized 
whenever the subject action would constitute a viola
tion of the relevant sections of the State penal code 
(or would have been a violation if those laws have 
been repealed). Although it is true that as a factual 
matter it may sometimes be difficult to distinguish 
between appropriate displays of affection and fond
ling or other behavior possibly disturbing or dam
aging to the child, reliance on the definition of penal 
laws should suffice because only the most severe 
tYipes of behaviors are ordinarily reported. 
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Related Standard 

The following standard may be applicable in 
implementing Standard 11.13: 
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Standard 11.14 

Need for Medical Care 
Coercive State intervention should be authorized 

when a child is in need of medical treatment to cure, 
alleviate, or prevent serious physical harm that may 
result in death, disfigurement, substantial impairment 
of bodily functions, or severe bodily harm and the 
parents are unwilling to permit the medical treatment. 

Commentary 

This standard authorizes coercive intervention to 
secure medical treatment when such care is required 
to cure, alleviate, or prevent the child's suf,fering 
serious physical harm and his or her caretakers refuse 
to permit the needed treatment. The standard differs 
from Standards 11.10 and 11.11 in that the har.m is 
neither intentionally inflicted nor the result of the 
caretakers' failure to supervise or protect the child 
adequately. Cases under this standard involve medi
cal problems related to disease, accidental injury, 
or physical defects. 

The cases arising under t.his standard generally 
involve issues quite dissimilar from those involved 
in cases arising under Standards 11.10 and 11.11. 
For example, the parents' refusal to permit treat
ment may rest on constitutional claims or on the 
claim that the proposed medical treatment is too 
dangerous. Because of the unique nature of the 

issues to be decided, this standard provides a sepa
rate jurisdictional category to alert the court to the 
special nature of the problem. 

At present, many States authorize judicial inter
vention when a parent fails to provide a child with 
adequate medical care. However, these statutes typi
cally offer little guidance as to when intervention is 
justified. Usually, the statutes refer only to the 
general obligation to provide necessary medical treat
ment. Often courts have interpreted the statutes nar
rowly and refused to intervene unless the child faced 
death. 

This standard provides more specific guidelines 
for cases in thi$ area. Courts should abstain from 
intervention unless the possible harm is very serious. 
However, courts are not required to abstain until 
the child is threatened with death. Any injury that 
may result in disfigurement, substantial impairment 
of bodily functioning, or severe bodily harm would 
justify intervention. 

Many cases arising under this standard involve 
parents who refuse to assent to an operation or 
blood transfusion on religious grounds. In the past, 
virtually all courts have ovenuled the constitutional 
objections when the child is threatened with death. 
Although the case law is not definitive, this stand
ard assumes that there are likewise no constitutional 
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impediments to intervention in cases involving other 
types of serious harm. 

Nonetheless, the ,basis of the parents' objections, 
whether religious or a concern that the operation is 
too dangerous, should be carefully considered by 
the court in deciding whether to order medical treat
ment. In every case, the court must weigh the risk 
~nvolve~ to the child both by intervening and by not 
mtervenmg. Absent clear and convincing evidence 
to the contrary, it is reasonable to I:\ssume that the 
parent is particularly sensitive to the child's needs. 
Moreover, when intervention entails authorizing an 
operation or orde~ng a program of continuing care, 
parental cooperatIon and support may be essential 
to the success of the treatment. Therefore the 
parental judgments should be accorded subst~ntial 
deference. 

In addition, the court should consider the child's 
vi~ws in all cases except those involving very young 
children. If, as may often be the case, the child 
shares the parents' objections to medical treatment 
this may lessen the chances of successful treatment 
and increase the child's emotional trauma. 

Finally, it should be noted that this standard 
applies only in cases of physical harm. If the child 
is evidencing emotional damage, intervention should 
occur under Standard 11.12. This standard, how
ever, may be used to intervene in "failure to thrive" 
cases; i.e., cases where a very young child is evi
dencing severe malnutrition, extremely low physical 
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growth rate, delayed bone maturation and significant 
retardation t:)t motor development. 
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Related Standard 

The following standard may be applicable in 
implementing Standard 11.14: 

11.16 Intervention Under These Standards 
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• Delinquent Acts as a 
Result of Parental 
Encouragement 

• or Approval 
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Coercive State intervention should be authorized 
when a child is committing delinquent acts as a 
result of parental pressure, encouragement or ap
proval. 

Commentary 

This standard provides a very limited basis for 
coercive intervention. It applies only in those cases 
where a child is committing delinquent acts as a 
direct result of parental pressure, encouragement or 
approval. The standard is, of course, in no way 
intended to suggest that delinquency proceedings 
should be generally consolidated with Endangered 
Child jurisdiction. Nor is the standard meant to 
cover situations where it is thought that the child's 
delinquent act is related to "inadequate" parents or 
"unfit" home conditions if there is no evidence that 
the parents either encouraged or approved of the 
child's actions. 

Under present practice, neglect allegations are 
sometimes used essentially as a lesser charge to 
delinquency allegations, in order to minimize the 
harshness of a delinquency adjudication, This prac
tice is ill-consid~red. Issues of responsibility, causa
tion, and the roles of the family could arise in all 
delinquency cases. Unless the parents directly en-

couraged or participated in the delinquent act, it is 
virtually impossible to show that the child com
mitted a given offense because his or her parents 
were neglecting him or her. Therefore, this standard 
curtails such practice. 

This standard does not preclude delinquency 
charges against the child. It only provides an option 
to such charges. It is likewise possible that, in some 
cases, the parent also will be indicted for criminal 
conduct. 

However, it is intended that Endangered Child 
proceedings should be the primary means of inter
vention in those cases that faJl within the embit of 
this standard. In such cases, Endangered Child 
proceedings are generally preferable to criminal 
charges against the adult. Little, if anything, is done 
in criminal proceedings to minimize the harmful 
aspects of the procedures on children. Moreover, 
court dispositions in such cases may actually be 
harmful to the child. For example, criminal pro
ceedings may result in incarceration of a parent who 
should be left in the home because of the negative 
impact of removal on the child. 

For that very limited class of cases covered by 
this standard, an Endangered Child hearing will like
wise usually be preferable to delinquency proceed
ings. If the child's conduct is indeed the direct result 
of parental influence it is generally unfair to stigma-
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tize the minor with the label of delinquent. Moreover, 
under the statutes of some States, the court handling 
juvenile matters has fewer dispositional alternatives 
after a finding of delinquency than after a neglect 
finding. In such instances proceedings authorized by 
this standard are the most appropriate forum. 
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The following standard may be applicable in 
implementing Standard 11.15: 
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Standard 11.16 

Intervention Under 
These Standards 

The fact that a child is endangered in a manner 
specified in Standards 11.9 through 11.15 is a neces
sary but not a sufficieni reason for a court to author
ize coercive intervention. In every case a court also 
should find that the proposed intervention ,",ill prove 
to be a less detrimental alternative for the child than 
abstaining from intervention. 

Commentary 

This standard stipulates that the bases for coercive 
intervention set forth in Standards 11.9 through 
11.15 are permissible rather than mandatory. Thus, 
in keeping with the principle of family autonomy, 
a court may decide against any' form of intervention 
despite the fact that the child has been harmed in 
a manner specified by these standards. 

The standard requires decisionmakers to evaluate 
carefully the need for intervention in the given case 
and to determine whether there are resources avail
able to improve the situation. In some cases there 
may simply be no need for intervention. For ex
ample, a child may be physically abused !:)y a parent 
in a m.oment of anger, but all evidenc~ iudicates 
that this was a one-time event and intervention is 
not necessary to protect the child. 

In other cases the court may conclude that despite 
harm to the child the proposed intervention would 
likely worsen the situation. It is essential that the 
harms as well as the benefits be weighed on a 
case-by-case basis. For example, if a court finds 
that homemaker services would likely benefit the 
family but such services are presently unavailable, 
it might conclude that intervention is inappropriate 
because other available courses of action-7for ex
ample, removal of the child from the home-would 
likely do more harm than good. 

All coercive intercession entails costs as well as 
gains. State supervision may prove quite traumatic 
for the child. Intervention may alter family behavior 
and interpersonal relations in harmful, as well as 
positive, ways. Moreover, it may entail substantial 
expenditures of ,public funds. Therefore, it is essen~ 
tial that the court make a case-by-case determina
tion that, from the perspective of the child, the pro
posed intervention poses a less detrimental alterna
tive than abstaining from intel'vention. 

Finally, it also must be recognized that when 
coercive intervention is appropriate, it may take a 
variety of different forms (see Standard 14.25). The 
drastic step of removing the child from the home 
shOUld only be authorized in accordance with Stand
ard 14.27. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 11.16: 
11.1 Respect for Parental Autonomy 
11.2 Focus on Serious, Specifically Defined Harms 

to the Child 
11.5 Protection of the Child's Interests 
11.8 through 11.15 (Statutory Bases for Coercive 

Intervention) 
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Standard 11.17 

Parties 
The following should be parties to all proceedings 

regarding a child alleged to be or adjudicated en
dangered: 

1. The child; 
2. The child's parents, guardians, and if relevant 

any other adult to whom the child has substantial 
ties who has been performing the caretaking role; 
and, 

3. The appropriate agency. 

Commentary 

This standard specifies the necessary parties in 
Endangered Child proceedings. It covers all pro
ceedings from initial hearings on emergency, tempo
rary removal to proceedings regarding termination 
of parental rights. 

First of all, the standard makes clear that the 
child is an independent party entitled to all the 
rights of other parties. It also confers party status 
on the child's :parents whether or not they have cur
rent custody of the child. This provision recognizes 
the fact that ,the interests of noncustodial parents, 
such as divorced spouses, are strong enough to 
warrant participation even though such parents' con
duct may not be at issue in the proceedings. 

In addition, party status is provided for guardians 
and, where relevant, any other adult to whom the 

child has substantial ties and who has been per
forming the caretaking role-foster parents or mem
bers of the extended family who have actually been 
caring for the child and to whom the child has a 
significant ongoing relationship. It is important to 
involve these persons in the proceedings in order to 
avoid discontinuities in the child's relations with 
parental figures and to examine properly the child's 
needs in light of the child's cultural background and 
values. 

Finally, party status is conferred on the appro
priate agency. In all cases th.is should be the agency 
currently charged with the child's supervision. At 
preliminary hearings this will likely be the agency 
designated to file Endangered Child petitions. In 
dispositional and postdispositional proceedings, it 
will :probably be the agency responsible for provid
ing services or supervising the child's placement. 
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INTRODUCTION 

Although a large proportion of disputes over 
which the family court has jurisdiction are satisfac
torily disposed of outside courtl inevitably the most 
serious matters will become court cases. The cus~ 
tomary emphasis in public discussions of juvenile 
justice upon the trial and disposition stages of family 
court proceedings tends to obscure the vital im
portance of court processes that take place before 
the adjudication phase. 

These processes deserve careful scrutiny to insure 
that their design and operation contribute effectively 
to the goals of promptness, efficiency, and fairness 
in the juvenile justice system. Measures can be taken 
in most jurisdictions to enhance the attainment of 
these goals. This chapter recommends standards in 
three subject areas: efficient caseflow management, 
procedural fairness, and controls on detention. Re
lated issues involving the court process before trial 
are considered in other chapters, including the ap
pointment and roles of counsel for the State and the 
respondent (Chapters 15 and 16), and transfer of 
delinquency respondents for criminal prosecution 
(Chapter 9). 

Efficient Caseflow Management 

A major frustration of those who have contact 
with the cour,t system is delay in the processing of 
cases. Unfortunately, family and juvenile courts 
are not immune. Although court processing must 
take sufficient time to insure that the resulting dis
position will be deliberate and informed, avoidable 
delay is especially costly in both human and eco
nomic terms. The family court's actions directly 
affect the most intimate and profound aspects of 
child and family life. It is therefore especially im
portant to scrutinize, understand, and control fuctors 
contributing to delay in family court proceedings. 

Elsewhere in this volume, the urgent need in many 
jurisdictions to promulgate suit:e.ble rules governing 
family court proceedings io; discussed (see Standard 

8.6, supra). The current lack of detailed rules may 
contribute to delay by creating an atmosphere of 
procedural uncertainty. F()r historical reasons the 
uncertainty is most likely t() affect the pretrial stages 
of court proceedings, such as pleading, discovering, 
and preadjudicatory motion practice. In the following 
pages, specific measures to reduce uncertainty and 
delay are recommended. These measures would en
tail the promulgation by eal::h State of adequate pro
cedural rules, especially governing two matters: the 
time frames applying to ealoh stage of the court pro
ceedings, and procedures for the pretrial conduct 
of motion practice by all parties. Although only the 
first of these matters dirl!ctly addresses the evil of 
delay, the second matter is important as a means of 
implementing the first. That is because issues that 
cannot be settled before trial, such as whether cer
tain prosecution evidence should be suppressed, 
often survive to disrupt and delay the proceedings 
at a later time. 

Procedural Fairness 

The desire for prompt, efficient, and economicaI ' 
handling of ~ase~ in fa"wily court must be balanced 
against a goal 'of equal Importance: procedural fair
ness. Just as popular allegiance to the court system 
can be undermined by delay and inefficiency, it can 
be destroyed by the appearance of arbitrariness and 
injustice. The Supreme Cout:t dec,ision of In re Gault, 
387 U.S. 1 (1967), did much to redress the com
plaint that juvenile courts, operated in a lawless 
atmosphere, unrestrained by fundamental constitu
tional safeguards against the ,abuse of power. Gault 
and the subsequent Supreme CoUtt decisions regu
lating delinquency proceedings focus exclusively upon 
the adjudicatory stage of the process. Still unclear 
are the constitutional implications of "fundamental 
fairness" in the critical pre adjudicatory stages of 
family court proceedings. Perhaps as a result, State 
legislatures and court rulemaking bodies have been 
slow to develop the procedural framework required 
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at those stages to safeguard the rights of children 
and parents who are brought before the family court. 

A major concern of these standards, therefore, is 
to address the specific means required to enhance 
procedural fairness. The unique character of family 
court proceedings does not need to be compromised 
by borrowing blindly from the storehouse of criminal 
procedures, nor should the rehabilitative goals of the 
family court process be abandoned. Only by insisting 
on procedural fairne:)s can the existence of a clear 
factual basis for offic:ial intervention be insured. 

The protection oJ; individual rights at the pre
adjudicatory stages of family court proceedings is 
of crucial importance for two reasons. First, fairness 
at the early stages is essential to insure the effective
ness of procedural protections provided later at the 
adjudicatory hearing. The right to counsel, for ex
ample, is of limited utility if it is not implemented 
until the da.y of adjudication, or if critical rights 
are waived in ignorance before counsel's entrance 
into the case. Second, the child and the family form 
their initial impressions of the court at the stage of 
their first contacts with it. These impressions may 
determine their real::.tions and attitudes toward court 
proceedings from then on. To the extent that success 
of the proceedings depends upon the cooperation and 
understanding of the child and family, they should 
therefore be treated with utmost fairness and con
sideration from the outset. This observation applies 
to the respondent's first contact with the judge, pro
bation officials, counsel, and other participants in 
the process. 

Court procedures prior to adjudication should 
conform to the requirements of due process. Funda
mental to due process is the right to counsel, ad
dressed in Chapter 16. The standards in this chapter 
concern the need for fair procedures at various pre
liminary stages of delinquency proceedings: at the 
stage of filing the petition and serving the summons, 
at the respondent's initial court appearance, and at 
detention and waiver hearings. The rights addressed 
include the right to fair and full notice of the alle
gations of the petition, and of the respondent's rights 
and liabilities; the right to the assistance of a bi
lingual interpreter; and, the right to have one's parent 
present at court proceedings. The standards would 
change prevailing law in two significant respects. 
First, they recommend allowing the youth to have 
a public hearing of delinquency charges. This recom
mendation is designed ,to increase general confidence 
in the impartiality of the family court judge, whose 
performance is especially critical in view of the ab
sence in most jurisdictions of any right to trial by 
jury. Toward this same end, also, are the recom
mendations urging ,the disqualification of judges who 
have been exposed to prejudicial social information 
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at preadjudicatory hearings from adjudicatory serv
ice. The second recommended change concerns the 
use at the adjudicatory hearing of statements made 
by a youth to the police or other officials while 
without the advice of an attorney. Restrictions on 
the use of such statements are necessary to protect 
against unreliable waivers by juveniles of their 
fundamental rights under the Constitution. 

Controls of Detention 

Abuses of preadjudicatory detent.ion are numerous 
and varied. Occurring in every branch of family 
court jurisdiction-delinquency, status offenses, and 
child protection cases-these abuses constitute a 
significant national problem. Children, and particu
larly female status offenders, are detained in inade
quate facilities for the wrong reasons and for exces
sive periods of time. As a result, State intervention 
often damages the very youths whom it was designed 
to help. Although issues regarding the conditions of 
detention are covered in Chapter 22, the standards 
in this chapter establish the following propositions: 

1. The law of each jurisdiction should make clear 
which officials are authorized to place a child in 
pretrial custody. 

2. The law should establish clear criteria gov
erning the preadjudicatory custody, detention, and 
shelter care of children in all family court proceed
ings. These criteria should be as narrowly drawn as 
feasible. Detention for the purpose of protecting the 
child from danger should be restricted to instances 
when the child's bodily safety is threatened. Detention 
for the purpose of protecting the public should be 
restricted to instances when the youth's liberty 
threatens bodily harm to others. 

3. No child should be detained or removed from 
his home pending adjudication unless the measure 
is clearly necessary to achieve the purposes set forth 
as legal criteria for such action. Communities should 
develop alternatives to detention such as h;)me super
vision services. A child who is removed from his 
home should be kept in the least restrictive setting 
possible. Whenever feasible, shelter facilities rather 
than locked facilities should be provided. 

4. The law should provide for prompt judicial 
review of every case in which preadjudicatory cus
tody or detention has been imposed. Hearing pro
cedures should conform to due process requirements. 
Provision should be made for periodic judicial review 
of extended detention, for speedy appellate review of 
family court detention decisions, and for continuous 
judicial monitoring of the extent and conditions of 
detention within the court's jurisdiction. 
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5. Bail or other financial conditions of preadjudi
catory release should not be used in family court 
proceedings. 

6. The cases of youths who are detained or other-

\., 

wise placed outside of their homes pending adjudica
tion should be specially expedited. Petitions should 
be filed in such cases promptly following the start of 
detention. 
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Standard 12.1 

Case Processing Time 
Frames 

Each State juvenile code should set forth the time 
frame standards for juvenile case processing. Those 
should include: 

1. For juveniles in detention or shelter care: 
a. From admission to detention or shelter care 

to filing of petition, arraignment, detention, or 
shelter care hearing and probable cause hearing 
if continued detention has been ordered: 48 hours. 

b. From arraignment hearing to adjudicatory 
hearing: 20 calendar days. 
2. For juveniles .not in detention or shelter care: 

a. From referral to filing of petition: 30 calen
dar days. 

b. From referral to filing of petition when the 
juvenile has been referred by the intake depart
ment to a service program: 90 calendar days. 

c. From filing of petition to arraignment hear
ing: 5 calendar days. 

d. From arraignment hearing to adjudicatory 
hearing: 60 calendar days. 

3. For all juveniles: 
a. From adjudicatory hearing to dispositional 

hearing: 15 calendar days. 
b. From submission of any issue tak~n under 

advisement to trial court decision: 30 calendar 
days. 

c. From trial court decision to appellate deci-
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sion when interlocutory appeal is taken: 30 
calendar days. 

d. From trial court decision to appellate deci
sion on appeal of the adjudicatory finding: 90 
calendar days. 

4. For detained juveniles: 
A review detention hearing each 10 judicial 

days. 

Failure to comply with these time frames should 
result in appropriate sanctions upon tlie individual(s) 
within the juvenile justice system responsible for the 
delay. The court should be able to grant reasonable 
continuances for demonstrably justifiable reasons. 
Case dismissal should occur only when failure to 
comply with statutory time frames results in prejudice 
to the particular juvenile. 

Commentary 

Case processing time frames should be set forth 
in a State's juvenile code. If not covered by statute, 
they should be included in State rules of juvenile 
procedure. 

The recommended processing time frames are 
intended to guide court calendar management and 
case preparation by police, family court prosecutors, 
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defense counsel, intake and probation officers, and 
staff members of collaborative community agencies. 
It is not recommended that failure to comply with 
these time frames should result in mandatory dis
missal of a case with prejudice. However, repeated 
case continuances not caused by the juvenile or his 
or her representatives, that result in severe incon
venience or injury to the juvenile, should authorize 
judicial dismissal of this case with prejudice. 

Efficient management of the court and component 
agencies of the juvenile justice system should make 
possible fundamental compliance with these stand
ards. Nonetheless, rural areas and ~'\lurts with in
sufficient judicial and justice system personnel will 
need to under,take careful planning and implemen
tation efforts to reach .these objectives. 

Case processing priority should favor the juvenile 
in detention or shelter care, due to the particular 
impact and possible trauma that involuntary depri
vation of freedom has on youth. The failure to con
form to the time standard for the filing of a petition 
and the conduct of a detention or shelter hearing 
should result in mandatory release of these juveniles 
from residential care. An increasing number of States 
currently authorize such release by statute or rule of 
juvenile procedure.1 

Further, an initial judicial finding that detention 
is necessary does not mean that all such juveniles 
must be detained until their case is ultimately dis
posed of. Review detention hearings should be con
ducted before a judge each 10 days to ascertain 
whether continuing detention is needed. 

Certain exceptions to these time frames should be 
set forth: an adjudicatory hearing that follows a 
hearing where a judge rejects transfer to criminal 
jurisdiction should extend the recommended time 
frame; under circumstances where complex and ex
tensive evaluation of a juvenile is necessary, or 
where extended ,time is required ,to investigate the 
availability of residential placement, a dispositional 
hearing may justifiably be delayed; the use of in
formal adjustment, followed by a violation of agreed 
upon conditions, should result in a time sequence 
initiated upon the re-referral of this juvenile. 

In general, release from confinement, when an 
adjudicatory or disposition hearing is delayed through 
no fault of the juvenile, is the preferred remedy 
rather than case dismissal with or without prejudice. 

It is important that courts establish .the practice of 
requiring fundamental adherence ,to these standards. 
A restrictive policy as to granting continuances is one 

" 1 The District of Columbia statute requires release if this 
hearing is not conducted the day following lidmission (ex
cluding Sundays). Utah mandates release if the hearing is 
not held within 48 hours (excluding Sundays and legal 
holidays). 

beginning point. Only judges, or in extremely well 
managed courts, an administrative official operating 
under clear guidelines provided by the judiciary, 
should be authorized to grant continuanli,es-and 
then only under emergency or unequivocally justifiet;! 
circumstances. 

Other sanctions may include: (1) for nonappear
ance by the juvenile, and, following a failure of the 
efforts by probation officials, defense counsel, or 
family to speedily bring the juvenile to the court, 
the issuance of a bench warrant and a taking into 
custody; (2) for a pattern of judicial nonappear
ances, the filing of a complaint with the presiding 
judge of the general trial court, or (3) with flagrant 
patterns, the filing of a complaint with .the judicial 
discipline commission; and (4) for repeated unwar
ranted nonpreparedness by a publicly employed 
attorney, the filing of a complaint with the chief 
executive officer of that organization, and if this 
problem is not remedied, a court directive that this 
official shall no longer be permitted to appear in 
this court in this role. 

References 

1. Institute of Judicial Administration! American 
Bar Association, Commission on Standards of Judi
cial Administration. Standards Relating to Trial 
Courts (tentative draft, 1975). 

2. Solomon, Maureen. Caseflow Management in 
the Trial Court. American Bar Association, Com
mission on Standards of Judicial Administration, 
Supporting Studies-2, 1913. 

Related Standards 

The following standaius may be applicable in 
implementing Standard 12.1: 

5.5 Guidelines for Issuing Citations 
5.7 Guidelines for Counseling a,nd Releasing 

12.3 Court Proceedings Before Adjudication in 
Delinquency Cases 

12.4 Juvenile's Initial Appearance in Court 
12.5 Petition and Summons 
12.11 Detention Hearings 
13.4 Contested Adjudications 
13.8 Appeals 
14.7 Formal Dispositional Hearings 
15.7 Presence of Family Court Prosecutor at 

Family Court Proceedings 
15.14 Form and Contentidf Complaint 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
16.1 Juvenile's Right to Counsel 
21.3 Dispositional Report 
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Standard 12.2 

Motion Practice 
Each jurisdiction should develop rules for the 

regulation of motion practice in family court, re
quiring motions normally to be made in writing and, 
when appropriate, to be supported by affidavit. The 
rules should specify time limits for filing motions 
and serving them on opposing parties, and should 
prescribe procedures for securing motion hearings. 

The rules governing motions should provide for 
extraj6dicial conferences between the parties before 
motions are argued whenever discovery motions arc 
filed and in other appropriate circumstances. 

Requests for continuances should be made in the 
usual course of motion practice. Untimely motions 
!or continuances should not be granted except for 
exigent reasons. 

Commentary 

The decade since In re Gault has seen a signifi
cant expansion in the concept of due process as 
applied to delinquency proceedings. One corollary 
of that expansion has been the growth of preadjudi
cation motion practice in family courts. Unfortu
nately, however, many courts still lack a regular 
mechanism for handling these motions, and as a 
result, the procedures to be followed are ambiguous 
and irregular. 
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Pretrial motion practice has long been an indis
pensable part of civil and criminal litigation. In 
delinquency cases, too, motion practice may be essen
tial to obtain discovery, raise issues regarding the 
suppression of illegally obtained evidence, obtain 
psychological evaluations, and deal with numerous 
other matters that, for the sake of efficiency and 
fairness, should be handled prior to adjudication. 
The systematic availability of preadjudicatory mo
tions not only protects the rights of the parties, but 
also provides a vehicle for early negotiation and 
settlement of issues in litigation. Therefore, every 
family court should establish regular procedures for 
filing and hearing such motions. 

Orderly motion practice requires the allotment of 
court time for entertaining motions. Several arrange
ments are available ,to the courts. One is a motion 
day, for example, or a motion list. Another device, 
recently adopted by the Colorado Council of Juve
nile Court Judges, is the pretrial omnibus hearing. 
A recent innovation in criminal procedure, the 
omnibus hearings, is a judicial proceeding at which 
the parties are required to raise all the issues nor
mally raised by pretrial motions. To save time and 
paperwork, the issues may be raised orally, and are 
recorded on a checklist. At this hearing, the court 
makes all necessary pretrial decisions required in the 
case. Although some contend that the omnibus hear-
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ing has not proved successful in saving judicial time 
and avoiding pretrial delays, experimentation wi,tll 
this device in family courts should be encouraged. 

On the assumption that omnibus hearings are not 
used, the standard suggests that all prehearing mo
tions be in writing, and filed with .the court and 
opposing parties within specified time limits. The 
writing requirement insures that there will be a record 
of all motions, thereby preserving appellate rights. 
Furthermore, it encourages careful consideration of 
the appropriateness of the requested relief. 

In both criminal and civil litigation, informal con
ferences between the parties have proved valuable 
in resolving pretrial issues without the need for a 
hearing before the judge. The standard recommends 
the holdings of such conferences to facilitate the 
resolution of motion requests in appropriate circum
stances. Circumstances in which a conference prior 
to hearing might produce agreement and thereby 
save court time are, for example, motions for dis
covery, lineups, polygraphs, and fingerprinting. In 
many such instances, the agreement of the parties 
will obviate the need for a hearing on the motion. 

Continuances at the request of the juvenile or the 
prosecution are a major cause of frustration, delay, 
and inefficiency in many juvenile courts. Often 
granted to suit the convenience of lawyers, police, 
court officials, and other participants in the process, 
continuances tend to defeat the family court's pri
mary goal: prompt justice for the juvenile and for 
society. It is recommended that each jurisdiction 
adopt measures to prevent the abuse of continuance 
procedures. Requests for continuances should be 
made in the regular course of motion practice, i.e., 
in writing with adequate notice to the opposite party. 
Only in exigent circumstances, such as the illness 

of an attorney or witness, or an attorney's sudden 
obligation to appear in a different court, should the 
court grant an untimely continuance request. 
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Related Standards 

The followillg standards may be applicable in 
implementing Standard 12.2: 

8.3 Judicial Proceedings Heard by a Judge 
8.6 Family Court Rules 
9.6 Venue 

12.1 Case Processing Time Frames 
12.6 Search and Seizure 
15.8 The Role of Family Court Prosecutor 
16.2 The Role of Counsel in the Family Court 
18.S The Leadership Role of the Family Court 

Judge 
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Standard 12.3 

Court Proceedings 
Before Adjudication 
in Deliquency Cases 

Court procedures in delinquency cases prior to 
adjudication should conform to due process require
ments. Except for the right to bail j grand jury indict
ment, and trial by jury, the juvenite should have all 
the procedural rights given a criminal defendant. 

The juvenile should have the following rights in 
addition to the right to counsel: 

1. An impartial judge; 
2. Upon request by the juvenile, a proceeding 

open to the public or, with the court's permission, 
to specified IIi~mbm;s of the public; 

3. Timely written noti~& of the proceeding, and 
of the juvenile's legal rights; 

4. The presence of parent or guardian; 
5. The assistance of an interpreter when neces

sary; 
6. The right to avoid self-incrimination; 
7. The right to avoid waving his or her consti

tutional rights without prior consultation with an 
attorney; and 

8. The right to the keeping of a verbatim record 
of the proceedings. 

Commentary 

This standard addresses the need for procedural 
fairness in family court delinquency proceedings 
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prior to the adjudication finding. The standard ap
plies to all court hearings that the juvenile is required 
to attend, such as arraignments, detention hearings, 
hearings on transfer for criminal prosecution, and the 
adjudicatory hearing itself. 

The Supreme Court decided in In re Gault that 
the 14th amendment to the Constitution requires 
fundamental fairness in delinquency proceedings. In 
applying this constitutional standard the Court was 
seeking to insure that deprivations of juvenile liberty 
would take place under sufficiently formal proce
dures to minimize the risk of arbitrary or unwarranted 
action. Although the due process protections that 
this standard applies derive from those guaranteed in 
criminal prosecutions, applying them to delinquency 
cases does not necessarily negate the family court's 
rehabilitative goals. Procedural fairness does, how
ever, serve to insure that a clear factual basis exists 
for official intervention. 

Every constitutional guarantee afforded to crimi
nal defendants should not be applied to delinquency 
proceedings, without regard to the need for such 
protection or its potential harmful impact on the 
goals of the system. For example, the right to indict
ment by a grand jury for serious offenses, which 
exists in many jurisdictions, is a costly and anach
ronistic device that few would suggest should be 
extended to juvenile delinquency proceedings. The 
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bail system in criminal cases has also received 
much justifiable criticism, and it is believed that 
money bail is not an appropriate release mechanism 
for juveniles. There is more difficulty in deciding 
whether the right to jury trial should apply in delin
quency cases, but the jury's disadvantages, which 
include increased formality, expense, and delay, 
seem to outweigh its admitted usefulness in a small 
proportion of cases. 

Other procedures and strategies are recommended 
for assuring that the family court judge is absolutely 
impartial. These include the right to a public hear
ing, and to an impartial judge who has not previously 
been exposed to prejudicial information. If a judge 
sitting at a hearing to find facts-such as a hearing 
on probable cause or on the merits of the delinquency 
complaint-has previously been exposed to the case 
or to the juvenile's personal history, he or she should 
be disqualified on request of the juvenile, if feasible. 
The trial judge should scrupulously avoid exposure 
prior to the juvenile's probation record or social 
history prior to the time of making an adjudication of 
delinquency. 

The standard's recommendation that the juvenile 
be allowed to open the proceeding to the public or, 
if the court permits, to specified members of the 
public, is also calculated to insure fair fact finding. 
As recognized by Justice Brennan in the Supreme 
Court decision in McKeiver v. Pennsylvania, pub
licity may function protectively as does a jury: 

The availability of trial by jury allows an accused to 
protect himself against possible oppression by what is in 
essence an appeal to the com,munity conscience, as em
bodied in the jury that hears his case. To some extent, how
ever, a similar protection may bl) obtained when an accused 
may in essence appeal to the community at large, exposing 
improper judicial behavior to public view, and obtaining if 
necessary executive redress through the medium of public 
indignation." 403 U.S. 528 (1971) [Concurring Opinion]. 

Although the standard contemplates that the judge 
will normally grant a juvenile's request to open the 
proceeding to nonparticipants, this report does not 
intend to foreclose the exercise of sound discretion 
in special circumstances to keep the proceedings 
partially or completely closed. This might be done, 
for example, to protect a young victim testifying to 
sexual abuse by the alleged delinquent. The judge 
should also exercise the power, when appropriate, 
to prevent distractions from and disruptions of 
court proceedings by any persons, and if necessary 
order them removed from the court room. 

In the Gault case the Supreme Court held that 
due process under the Constitution guarantees to de
linquency defendants the right to counsel, to have 
notice of the charges, and to confront and cross-

examine the State's witnesses. The standard's re
quirements regarding notice, parental presence, and 
an interpreter are necessary to implement the goal 
of fundamental fairness. Because delinquency pro
ceedings may have serious consequences for juveniles 
and their parents, it is essential that they receive 
timely notice of the proceedings, and of their legal 
rights. Notice should go to both parent and child. 
The writing requirement serves to emphasize the 
seriousness of the matter and to record the fact that 
notice was given. The notice should adequately de
scribe the time, place, and subject matter of the pro
ceedings. In communities where bilingual notices 
would be useful and feasible, they shOUld be em
ployed. Bilingual interpreter services also should 
be provided when necessary to insure that all the 
participants fully understand the proceedings. Ade
quate notice, bilingual interpretation, and the pres
ence of parents are all necessary to assist the juvenile 
and his or her lawyer in intelligently preparing for 
and participating in the court process. 

The standard's recommendation that no constitu
tional right of a juvenile can be waived by the 
juvenile without prior consultation with an attorney 
is an expression of concern about youthful waivers 
of constitutional rights. It is believed that individuals 
below a certain age-juveniles-lack the maturity of 
judgment necessary to make such momentous de
cisions on their own behalf without consultation with 
a lawyer. The attorney's function would be to dis
cuss with the youth the wisdom of waiving the par
ticular right in question, and to assure that any such 
decision was made with full understanding of both 
the benefits and adverse consequences of waiver 
(see also Standard 16.1, Right to Counsel), 

This report is especially concerned with the 
privilege against self-incrimination, which the Gault 
case applied to juvenile delinquency proceedings. 
It would not wish to impose a rigid ban on police 
interrogation of juveniles in the absence of defense 
counsel. However, the possible coercive impact on 
juveniles of custodial police questioning, or other 
confrontations with adult officials, requires careful 
scrutiny of waivers made in such contexts. The 
approach traditionally employed by the courts is to 
permit the introduction of such statements if, in the 
totality of circumstances, it appears that such waivers 
were made voluntarily, knowingly, and intelligently. 
Under that approach, a youth's confession could 
be used unfavorably in judicial proceedings even if it 
was made to the police while in custody, without 
an opportunity to consult a lawyer about the advis
ability of remaining silent. Such statements should 
be excluded as direct evidence jf objected to at any 
judicial proceeding prior' to entry of an adjudica
tion of delinquency or, in a criminal proceeding, 
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prior to conviction. The standard does not forbid 
questioning in such circumstances, but does require 
the police to choose between questioning the youth 
immediately without being able to use the resulting 
statements (or other evidence derivt!d from such 
statements) to prove the government's case in court, 
and postponing questioning until the youth's parent 
or attorney appears. Statements could, in any event, 
be used to impeach the juvenile's credibility if trial 
testimony were inconsistent with the statements. 

This restriction on the admissibility of statements 
is meant to apply to statements made to officials dur
ing the process of a delinquency case, even if the 
youth is not in custody. This would include state
ments made to the prosecutor, a probation officer, 
or social worker involved in such stages of the mise 
as intake, plea negotiations, consent decree, or pre
disposition study. It would not apply to statements 
made after a family court decision ordering a juvenile 
transferred for criminal prosecution. 

The recommendation that a verbatim record of 
the proceedings be kept is designed to assure the 
existence of an adequate record for appellate review 
and collateral proceedings. Electronic tape record
ing, stenographic transcription, or other means might 
be used. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 12.3: 

4.5 Procedural Differences for Handling Juveniles 
5.8 Guidelines for Interrogation and Waiver of 

the Right Against Self-Incrimination 
8.3 Judicial Proceedings Heard by a Judge 
9.1 Definition of Delinquency 

12.5 Petition and Summons 
12.6 Search and Seizure 
13.2 Acceptance of an Admission to a Delinquency 

Petition 
13.3 Withdrawal of Admissions 
13.4 Contested Adjudications 
13.5 Adjudications of Delinquency-Standard of 

Proof 
15.7 Presence of f.'amily Court Prosecutor at 

Family Court Proceedings 
15.8 The Role of Family Court Prosecutor 
15.18 Family Court Prosecutor's Role in Plea 

Negotiations 
16.1 Ju.venile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
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Standard 12.4 

Juvenile's Initial 
Appearance 
in Court 

Promptly after a delinquency petition is flied, the 
juvenile should be required to appear in court to be 
arraigned. Juveniles in custody should be arraigned 
at the start of the detention hearing. Juveniles who 
are not detained should be required to appear for 
arruignment within 72 hours of the time that the 
summons or citat.ion is served upon them. The 
juvenile's parent or guardian also should be required 
to attend the arraignment. 

At the arraignment the court should orally in
form the juvenile of his or her legal rights, and of 
the allegations and possible consequences of the 
delinquency petition. The court also should appoint 
counsel if appropriate, and set the date for trial. 

Commentary 

The law of many jurisdictions does not require a 
fonnal arraignment in delinquency proceedings. 
Detained juveniles first appear in court for the de
tention hearing, if one is heIdi nondetained juveniles 
are ordered by the summons or citation to appear 
on the date of the adjudicatory hearing. Most of the 
traditional functions of the arraignment in criminal 
proceedings are equally essential if not more so in 
delinquency cases. The youth and his or her parents 
must receive prompt and adequate notice of allega-

tions and of their legal rights. If needed, counsel must 
be provided !?I,'omptly, and all parties must be noti
fied of the date of the adjudicatory hearing. These 
requirements serve the interests of judicial efficiency. 
as well as the basic demands for fairness to the 
juvenile. 

Particularly in urban courts, the arraignm'~llt can 
be a frustrating experience for the juvenile and his 
or her family. Although the arraignment itself fre
quently takes less than 5 minutes, the parties may 
have to spend several hours waiting in court. Famil
ies unfamiliar with court procedures may frequently 
misunderstand the arraignment's purpose, being frus
trated both by the complainant's a'bsence and by 
their need to wait until a later appearance to answer 
the charges. Like any court procl~eding, arraign
ments also are costly in terms of demands on the 
time of judger: dourt staff, police officers, and at
torneys, if ahe~!dy retained. For these reasons, the 
National Advisory Commission on Criminal Justice 
Standards and Goals recommended abolition of the 
arraignment as a separate stage of criminal procedure. 
To accomplish the functions of arraignment for de
fendant.'l who are not in custody, the Commission 
would employ written notices. In the absence of data 
on the effectiveness of written communicatiops, 
oral incourt arraignment procedures are recom
mended. However, experimental programs to deter-
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mine whether the separate arraignment appearance 
can be safely eliminated in delinquency proceed
ings should be undertaken. 

The standard recommends that detained juveniles 
be arraigned at the start of the detention hearing. 
Under these standards, this will occur within 48 
hours of the time the juvenile is taken into custody. 
Nondetained juveniles should be required by the 
police citation or court summons to appear within 
72 hours to be arraigned. One of the major reasons 
for holding the arraignment promptly is to impress 
upon all concerned that the petition is to be taken 
seriously. In congested courts, 4 to 6 weeks might 
elapse before adjudication, during which period the 
impending proceedings might have little deterrent or 
other impact if there were no arraignment. 

Normally, the arraigning court should enter a plea 
for the juvenile denying the allegations of the delin
quency petition, because counsel will not have had 
sufficient time to investigate the facts and otherwise 
prepare the case. Even if the juvenile validly waives 
the right to counsel, taking a plea at the same pro
ceeding in which the juvenile is informed of the 
charges and of his 01' her legal rights would often 
preclude ai';equate deliberation end consultation. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 12.4: 

5.5 Guidelines for Issuing Citations 
5.7 Guidelines for Counseling and Releasing 
8.3 Judicial Proceedings Heard by a Judge 
8.6 Family Court Rules 
9.1 Definition of Delinquency 

12.1 Case Processing Time Frames 
12.3 Court Proceedings Before Adjudication in 

Delinquency Cases 
14.2 Duration of Dispositional Authority 
14.9 Dispositions Available to the Court for 

Juveniles Adjudicated Delinquent 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
14.17 Multiple Delinquent Acts 
15.7 Presence of Family Court Prosecutor at Fam-

ily Court Proceedings 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.3 The Role of Counsel for the Incompetent 

Client 
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Standard 12.5 

Petition and Summons 
A delinquency petition should set forth in plain 

and concise language and with reasonable particu
larity the time, place, and manner of the acts al
leged, and should cite the Federal or State statute or 
local ordinance that is alleged to have been violated. 

A summons should be issued that provides notice 
to the juvenile and his or her parents of their re
quired appearance in~ourt on a designated date, 
their right to representation by counsel, and the 
available procedures for obtaining counsel. 

The summons and petition should be served on 
a juvenile and on his or her parents. The form and 
contents of the petition and summons should be 
determined by the Supreme Court, the judicial 
counsel, or other rulemaking body and should be 
uniform throughout a State. 

Commentary 

The constitutionalization of the juvenile justice 
process extends to the formal initiation of proceed
ings in the interest of a juvenile. The landmark 1967 
deqisi,on In re Gault, in applying the 14th amendment 
to IState juvenile court proceedings, held that the 
petition must "set forth the alleged :misconduct with 

particularity." Fundamental fairness requires that 
any person, adult or juvenile, over whom court juris
diction is sought, must have the right to know the 
specific act or acts that have allegedly violated the 
law in order to determine whether to contest the 
charge, and how and what to defend. 

An increasing number of juvenile court acts and 
State rules of juvenile procedure require such 
particularity, and further require that the petition 
explicitly cite the law that aUegedlyhas been violated. 
Tht" direction should be supported. 

Consistent with the right to know, juveniles should 
receive their own copy of the petition and summons, 
and the summons should elaborate the rights of the 
juvenile and his or her family to counsel. The sum
mons also should specify that the juvenile and his or 
her family are entitled to appointed counsel if they 
are indigent, an,d it should describe the available pro
cedures for obtaining legal representation. It should, 
for example, list the address and phone number of 
the local legal aid society or the appointing authority 
of the court. 

To insure that the, petitions and summons meet 
these requirements, a State's rulemaking body should 
promulgate uniform forms and content directives 
for statewide utilization. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 12.5: 

8.6 Family Court Rules 
9.1 Definition of Delinquency 

12.1 Case Processing Time Frames 
12.4 Juvenile's Initial Appearance in Court 
15.14 Form and Content of Complaint 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
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Standard 12.6 

Search and Seizure 
Evidence that is illegally seized or obtained should 

not be received to establish the allegations of a 
juvenile delin~luency petition. 

Commentary 

The application of the fourth amendment pro
hibition against unreasonable searches and seizure 
to juvenile delinquency proceedings has been a mat
ter of some dispute. Three distinct issues arise in 
connection with this area: (1) Does the fourth 
amendment apply to juveniles charged with delin
quency? (2) If so, are there respects in which the 
fourth amendment applies diff~rently to juveniles 
than it does when adults are involved? and (3) If 
the fourth amendment applies to juveniles and was 
violated, does the rule requiring exclusion at trial of 
unconstitutionally or illegally obtained evidence also 
apply in delinquency proceedings? 

Although the Supreme Court has not addressed 
these issues, it is now widely, if not universally, held 
that children are among the persons assured freedom 
from unreasonable search and seizure by the fourth 
amendment. Examples are: In re Marsh, 40 ill. 2d 
53, 237 N.E. 2d 529 (1968); State v. Lowry, 95 
N.r. Super. 307, 230 A. 2d 907 (1967); In re 
B.M.C., 506 P. 2d 409 (Colo. App. 1973). More-

over, there has been no suggestion that the exclu
sionary rule-adopted in criminal cases as a neces
sary device to assure observance of fourth amend
ment rights, Mapp v. Ohio, 367 U.S. 643 (1961)
does not apply in juvenile delinquency proceedings. 
As a New Jersey court observed: 

Is it not . . . outrageous for the police to treat children 
more harshly than adult offenders, especially when such is 
violative of due process and fair treatment? Can a court 
countenance a system where, as here, an adult may suppress 
evidence with the usual effect of having the charges dropped 
for lack of proof, and on the other hand, a juvenile can be 
institutionalized . . • for 'rehabilitative' purposes because 
the Fourth Amendment right is unavailable to him? (95 N.J. 
Super. at 316, 230 A. 2d at 911.) 

In addition, a number of State and model juvenile 
codes have expressly incorporated the exclusionary 
rule by declaring that illegally seized evidence may 
not be admitted in juvenile court cases. 

The present 'standard follows current law in 
recognizing the general applicability of the fourth 
amendment and of the exclusionary rule to juveniles 
c11arged with delinquency. If these doctrines applied 
to children as they do to adults, alleged delinquents 
could be searched and their property seized only 
upon a warrant incident to a lawful taking into cus
tody, or with the juvenile's consent. As the fourth 

387 



amendment governs seizures of the person, juveniles 
could be taken into custody (and searched incident 
thereto) only when an officer has a valid warrant or 
reasonable grounds for believing that the child has 
committed a crime. However, there are areas in 
which the application of fourth amendment doc
trines in cases involving children has diverged from 
rules adopted for 1.idults. Several of these areas arise 
so commonly and create such difficulty as to justify 
specific discussion. 

Consent to Search 

It has long been recognized that a person may 
waive objection to a search by voluntary consent to 
that activity. Whether a consent given by the juvenile 
respondent will be deemed voluntary and knowing 
is usually said to depend on all the circumstances, 
including the child's age, maturity, experience, and 
mental capacity. While courts say routinely that a 
reasonable presumption against waiver of a con
stitutional right should be indulged, the Supreme 
Court has recently held, in a case involving an adult, 
that an individual need not be advised of the right 
to deny permission as a precondition of voluntarily 
consenting to a search. Schneckloth v. Bustamante, 
412 U.S. 218 (1973). 

In other areas, however. these standards have 
taken the position that children should not be held 
to waivers of constitutional rights unless they have 
been advised of their existence and significance by 
legal counsel. An uninformed and uncounseled child 
may, therefore, be thought incapable of consenting 
to a search of person or property. 

Consent to Search by Parents 

The fourth amendment guarantee against search 
and seizure is ordinarily a personal claim to be as
serted by the individual whose person or property is 
subject to interference. There are, however, circum
stances where persons other than that individual 
have been held competent to consent to entry and 
search by the police. It has, for example, been said 
that a roomll1ote, parent, or spouse sharing an apart
ment or home with the defendant may give permis
sion for an entry and search of the shared premises. 
This line of decisions limits an individual's right to 
privacy to arensover which he or she has exclusive 
possession ana control, and permits another who 
shares possession to consent to entry and search of 
the area. 

If this view is taken with respect to children, as 
it regularly is, there will be virtually no instance in 
which a juvenile can claim a privacy interest in a 
place that is not subject to waiver by others. Most 
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children live on premises owned or rented by their 
parents or guardians. The latter may, by reason of 
their ownership or lease, allow inspection of any 
part of those premises even though that part. is con
sidered the child's room with privacy to be respected. 
This could be, at least with regard to the older 
child, an undesirable circumstance. In its reliance on 
notions of property ownership rather than actual 
privacy interests, it is inconsistent with nonpropri
etary fourth amendment concerns recognized by the 
Supreme Court. In Katz v. United States, 389 U.S. 
347 (1967), the Court largely abandoned an owner
ship approach to defining what a person may claim 
as an area of privacy for fourth amendment pur
poses: 

The Fourth Amendment protects people, not places. 
What a person knowingly exposes to the public, even in his 
own home or offke, is not subject to Fourth Amendment 
protection .... But what lie seeks to preserve as private, 
even in an area accessible to the public, may be constitu
tionally protected. 

It could, therefore, be considered-although most 
decisions do not go so far-that a minor's room, 
treated as private by the juvenile and generally so by 
parents, is entitled to be treated as private for fourth 
amendment purposes. The same point can be made 
in respect to enclosed areas in the room such as 
desks, bureaus, or boxes, that are not generally made 
available for the inspection of others. 

Searches at School 

A related issue, almost unique to juveniles, aris(:}s 
with respect to searches conducted on school prem
ises. Searches of students, lockers, and desks by 
school personnel have consistently been upheld, al
though widely different rationales have been used 
to justify these searches. 

The fourth amendment only prohibits unreason
able searches by government agents, and it has 
sometimes been held that school officials (unlike 
police officers) are private persons for this purpose. 
When this position is taken: of course, reasonable
ness of the search is no longer significant and evi
dence obtained thereby is freely admissible. Although 
no generalizations are possible, it appears that such 
a search is less likely to be considered private when 
conducted in cooperation with police officers, or 
when the search is for the purpose of gathering evi
dence rather than a pursuit of ordinary school ob
jectives. Alternatively, courts have relied on the 
notion that school personnel are in loco parentis 
with respect to students in upholding local inspec
tions. As surrogate parents, it is said, administra
tors and teachers have much the same powers of 
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control, supervision, and discipline that parents gen
erally enjoy. In practice, this means that schools 
may go far and act quickly in dealing with suspected 
risks to the health and morals of their students, even 
when the grounds for suspicion may not objectively 
amount to reasonable grounds for believing ,the child 
has committed or is committing crime. 

Finally, proprietary interest and consent doctrines, 
generally applicable to fourth amendment cases, have 
been employed specifically in connection with school 
searches. On the other hand, it has been held that a 
student shares locker possession with the school and 
is exclusive only in relation to other students. In re 
Donaldson, 269 Cal. App. 2d 509, 75 Cal. Rptr. 220 
(1969); People v. Overton, 20 N.Y. 2d 360, 229, 
N.E. 2d 596, 283 N.Y.S. 2d 22 (1967). Because 
of their retained proprietary interest, school officials 
may themselves inspect or consent to police inspec
tion of lockers or desks. It also has sometimes been 
found that students expressed or implied consent in 
advance to inspection of their lockers and desks by 
school officials. 

Many of these rationales are obviously artificial. 
To treat school officials, who frankly rely on their 
legal responsibilities in justifying emergency searches, 
as private or nongovernmental for fourth amend
ment purposes upholds neither reason nor experi
ence. Similarly, the notion that children implied con
sent to locker and desk searches is not only often 
inaccurate in fact, but also is difficult to reconcile 
with the general requirements that waivers of con
stitutional rights be knowing and intelligent. The 
in loco parentis doctrine, as often as it appears in 
different context, unfortunately serves as a con
c1usory label rather than as an analytical category. 
It is applied after courts have already decided that 
given school action is for some reason permissible. 
At the same time, the very multiplicity of grounds 
invoked with respect to school searches bespeaks 
broad agreement that something in the school setting 
requires greater latitude for official action than is 
generally available in other circumstances. Of course, 
there are situations in which the legitimacy of this 
concern is undeniable. However, recognition of those 
situations should be determined according to the pre
cise circumstances that make a search reasvnable
which is, ultimately, the governing constitutional 
standard. 

In particular instances, school searches can be 
determined reasonable in the absence of a valid war-

rant or probable cause to believe the child has com
mitted a crime. Examples are: (1) when there is 
reason to fear that a student possesses a dangerous 
weapon on his person; or, (2) pursuant to an an
nounced policy of inspection of lockers or other 
equipment reasonably related to protecting the health 
or safety of the students and order within the school. 
In the former instance, the threat of harm is so 
grave and potentially so imminent that further in
vestigati0I1 concerning the threat cannot safely be 
required. See In re Boykin, 237 N.E. 2d 460 (Ill. 
1968). Administrative searches can be justified as 
long as they are directed to maintenance of order 
rather than to discovery of evidence, and there is 
some articulable ground for thinking a risk to that 
order exists in lockers or desks (for example, pos
sible narcotics trafficking). Participation of police of
ficers in the search should not in itself affect the 
legality of that activity, although it may, in any given 
case, tend to prove that the search was conducted 
for the purpose of obtaining evidence for a con
templated prosecution rather than incident to an ad
ministrative inspection. 
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Standard 12.7 

Criteria for 
Preadjudicatory 
Detention of Juveniles 
in Delinquency Cases 

A juvenile should not be detained in any' residen
tial facility, whether secure or open, prior to a de
linquency adjudication unless detention is necessary 
for· the following reasons: 

1. To insure the preseRce of the juvenile at sub
sequent court proceedings; 

2. To provide physical care for a juvenile who 
cannot return home because there is no parent or 
other suitable person able and willing to supen"ise 
and care for him or her adequately; 

3. To prevent the juvenile from harming or in
timidating any witness, or otherwise threatening the 
orderly progress of the court proceedings; 

4. To prevent the juvenile from inflicting bodily 
hann on others; or 

5. To protect the juvenile frotn bodily harm. 
A detained juvenile should be placed in the least 

restrictive residential setting that will adequately 
serve the purposes of detention. 

Commentary 

In the criminal justice system, pretrial detention 
serves the purpose of insuring that the accused will 
be present at trial. If an accused can meet bail or 
satisfy other conditions to assure his or her presence 
at later proceedings, he or she may not normally be 
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kept in detention. The only exceptions to the right 
to bail concern defendants charged with capital 
offenses, and defendants who have demonstrated that 
their freedom would pose a personal threat to wit
nesses, or otherwise defeat the orderly progress of 
trial. The juvenile justice system, however, has tra
ditionally allowed preadjudicatory detention more 
liberally. Some provision usually exists for ordering 
nonsecure, residential care before adjudication for 
youths who require substitute parental care. The law 
also generally permits detention to prevent the youth 
from engaging in further delinquent or other harmful 
conduct. Detention for such reasons is preventive 
detention. 

The standard permits the court to order that a 
youth be detained in secure or open residential care 
before adjudication in five circumstances. Detention 
may be ordered to insure the juvenile's presence at 
subsequent court proceedings, to provide parental 
care and to prevent the commission of certain harms 
against witnesses, the public or the juvenile. 

Paragraph two of the standard permits the court 
to order retention of the juvenile in a residential 
placement when the youth needs the physical care 
normally provided by a parent, but which for some 
reason is not available at that time. Substitute care, 
which should always be provided in an open shelter 
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or foster care setting rather than in a locked facility, 
may be necessary because the respondent's parent is 
hostile to the youth and refuses to receive the child 
back into the family home. In some instances, the 
youth may be charged with an offense against an
other household member, and the court may decide 
that the youth's interests would best be served by 
temporary placement outside the home. 

The standard permits the use of preventive deten
tion in the situations described in items three, four, 
and five. Item four of the standard is designed spe
cifically to provide a preventive detention measure 
for the violent or recidivist delinquent who presents 
a clear threat to the community. Though it is to be 
used sparingly, this provision appears necessary to 
handle juveniles who present such a serious threat 
to society. A court may not, however, detain a youth 
simply to prevent the predicted commission of 
property offenses. 

Although preventive detention may be justified in 
terms of the State's responsibility as parens patriae 
to protect youth from dangerous conduct or environ
ments, several considerations argue for strict limi
tations upon its ,use. The major argument against 
detention of juveniles before adjudication is that 
until the allegations of delinquency have been tried 
and proven, th~ youth enjoys the presumption of 
innocence. Restrictions upon liberty at the pretrial 
stage may therefore be premature and unjust. Also, 
aside from its costliness to the taxpayer, detention 
may have a severe negative impact on the child. 
Separating a youth from home and familiar surround
ings, even for a short period of time, can be quite 
detrimental to his or her well-being: "The indis
criminate use of detention ... is at best extremely 
disruptive to the child's emotional security." (Na
tional Council of Juvenile Court Judges, Handbook 
for New Juvenile Court Judges, 1972, p. 21.) Deten
tion status also may hamper the juvenile'S oppor
tunity to prepare an effective defense to the aIlega
tions, and may subtly influence the court's final 
disposition of the case to bis or her detriment. 

Obj~ctions also have been raised regarding the 
premises underlying preventive detention. Critics 
have documented the difficulty of making reliable 
predictions of future conduct and have pointed out 
the high individual and social costs of erroneous 
predictions. They also have exposed the difficulty of 
discovering the incidence of detentions based on 
predictions of future harm or misconduct. 

This standard is meant to govern detention deci
sions by administrative and judicial personnel at all 
preadjudicatory stages of the judicial delinquency 
process. Detention for any purpose must be found 
to be necessary. This implies consideration of alter-

native arrangements that might be devised to serve 
the same goals. For example, detention for the 
purpose of insuring the youth's presence in court 
might be avoided if an arrangement for increased 
supervision by family or community resources could 
be substituted. 
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Standard 12.8 

Families With Service 
Needs
Preadjudicatory 
Shelter Care 

Preadjudicatory shelter care should not be used in 
any Families With Service Needs proceedings unless 
such shelter care is clearly necessary to protect the 
jUl'enile from bodily harm and aU available alterna
tive means for adequately providing such protection 
have been exhausted. 

When it is necessary to provide temporary cus
tody for a juvenile pending a Families With Service 
Needs proceeding, every effort should be made to 
provide such custody in the least restrictive setting 
possible, alid to assure that the juvenile does not 
come into contact with juveniles detained pending 
delinquency proceedings or adjudicated delinquents 
awaiting disposition. 

Commentary 

This standard sets forth guidelines for the pre
adjudicatory shelter care of juveniles involved in 
Families With Service Needs proceedings. It is in
tended that such shelter care should be resorted to 
in only the rarest of circumstances, when there is 
no other feasible way to protect the juvenile from 
some kind of bodily harm. Preadjudicatory tempo
rary custody in Families With Service Needs matters 
should never be used as a corrective or punitive 
measure, should never be based on a vague belief 

that the juvenile is likely to commit a delinquent act 
and, above all, should not be seen as the answer 
for every child who requires temporary care out
side of the home prior to adjudicatory proceedings. 

Children who commit any of the wide range of 
status offenses found in juvenile laws of the various 
States have been and continue to be detained fre
quently. The National Council on Crime and Delin
quency found that, "of the approximately 600,000 
children held each year in secure detention pending 
a court hearing more than one-third are status of
fenders." In some States, status Qffenders make up 
the largest proportion of juveniles detained at any 
one time; this is especially true for females who are 
much more likely to be detained prior to adjudica
tion for status offenses than males. 

Recent legislation, both on the Federal and State 
levels, has established some restrictions on the pre
adjudicatory detention of juveniles charged with 
status-type behaviors. The Juvenile Justice and De
linquency Prevention Act of 1974, S~ction 233(a) 
(12) provides that " ... within two years after sub
mission of the [delinquency prevention and juvenile 
justice] plan that juveniles who are charged with •.. 
offenses that would not be criminal if committed by 
an adult, shall not be placed in juvenile detention 
... facilities, but must be placed in shelter facilities." 
However, as of July 1975, only Georgia, Louisiana, 
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and the District of Columbia had statutory provisions 
against temporary detention of status offenders with 
juveniles charged with delinquent acts. A firm policy 
on the part of some juvenile and family court judges 
against detaining any juveniles accused of non~ 
criminal misbehavior with delinquents can and has 
proven more effective in many areas. 

Explanations for the widespread use of detention 
in cases of noncriminal misbehavior include: (1 ) 
a belief that there is need to protect the juvenile 
from physically, emotionally, or morally harming 
himself or herself or others with further unaccept~ 
able behavior; (2) that noncriminal misbehavior 
makes a juvenile more likely to commit criminal 
misbehavior; and (3) a general attitude that it will 
do him or her good to see how nice he or she really 
has it at home. The real reason, however, is prob~ 
ably that detention is presently the most convenient 
method for the preadjudicatory handling of juve~ 
niles exhibiting status types of behavior, because 
other resources for the placement of juveniles during 
a family crisis are either not available or are avail~ 
able only on a very selective basis. 

There will be children coming within the Families 
With Service Needs jurisdiction who will need in~ 
tensive short~term services during the preadjudica~ 
tory and predispositional phases of family court 
involvement. However, only in very rare circum~ 
stances' should it be necessary to detain a juvenile 
in order to provide these services. What most of 
these children need is not detention but attention to 
specific needs and problems that have precipitated 
their behavior. Alternative methods that will relieve 
family tension and keep the juvenile within the 
home or community can and must be developed. 
Examples would be day care services, homemaker 
services, home detention with services and consulta~ 
tion given to the family on an ongoing basis, spe~ 
cial foster placements, group homes, etc. 

The only juveniles placed in shelter care should 
be those who, even with the proper services, cannot 
be maintained in the community and need to be in 
shelter care to protect them from bodily harm. An 
example would be a young child who continually 
runs away from home or any other residential place~ 
ment regardless of what services are offered or 
provided, and is therefore exposing himself or her~ 
self to the myriad harms that can befall a young 
child unsupervised and unprotected on a city street. 

Even where a juvenile must be maintained in 
temporary custody prior to a Families With Service 
Needs proceeding, the standard provides that such 
custody be in the least restrictive setting possible. 
Furthermore, the standard expresses a preference 
that juveniles involved in Families With Service 
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Needs proceedings not come into contact with de~ 
tained juveniles involved in delinquency proceedings. 
This may cause considerable difficulties in many 
jurisdictions where only one facility exists for the 
preadjudicatory holding of all juveniles. However, 
even within such facilities separate wings or hall
ways, separate dining tables, and other separations 
can be designed for Families With Service Needs 
juveniles that will at least prevent any long~term 
contact with juveniles charged with delinquent acts. 
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Standard 12.9 

Endangered Children: 
Preadjudicatory 
Temporary Custody
Emergency Removal 
From the Home 

Statutes governing emergency removal of Endan
gered Children from the home should: 

1. Specifically enumerate the types of personnel 
authorized to undertake removal; 

2. Allow removal only when it is necessary to pro
tect the child from bodily injury and the child's par
ents or other adult caretakers are unwilling or unable 
to protect the child from such injury; and, 

3. A ~dhorize removal without prior court approval 
only if tii.:fe is not enough time to secure such ap
proval. 

Emergefi<lY caretaking services should be estab
lished to reduce the incid~nce of removal. 

When removal docs occur, the child should be 
delivered immediately to a State agency that: 

1. Has been previously inspected and certified as 
adequate to protect the physical and emotional well
being of children it receives; 

2. Is authorized to provide emergency medical 
care in accordance with specific legislative directives; 
and, 

3. Is required to assure the opportunity for dnily 
visitation by the parents or other adult caretakers. 

Within 24 hours of the time the child is removed, 
the agency responsible for filing petitions should 
either file n petition alleging that the child is endan
gered or return the child to the home. If ~ petition is 
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filed, the court should immediately convene a hearing 
to determine if emergency temporary custody is nec
essary to protect the child from bodily injury. 

Commentary 

This standard governs removal of the child from 
the home prior to a hearing in which the child is 
adjudicated endangered. The standard seeks to out
line a framework for protecting children who are 
in genuine physical danger while minimizing the 
risks of unjustified or detrimental use of emergency 
procedures. Unwarranted removal can prove ex
tremely traumatic for the child and parents. 

To avoid improvident removals, the standard 
establishes a substantive test for removal-Le., that 
the child is threatened with bodily injury and can
not be protected without removal. This is now the 
standard in many States. 

Judicial Approval and Court Hearings 

The standard provides that, whenever possible, 
judicial approval be obtained prior to removal. Such 
approval may be given without a full-scale formal 
hearing. However, the court should be given enough 
facts to d(;'termine that the child is in fact physically 

• 

.' 
• 

• 

• 

• 

., 

.: 

.: 



• 

• 

• 

. :. 

:. 

endangered. Removal may occur without judicial 
approval only if delay would jeopardize the child. 

Regal'dless of whether or not prior judicial ap
proval is obtained, the agency responsible for bring
ing petitions must either file a petition alleging that 
the child is endangered or return the child home 
within 24 hours of removal. If a petition is filed, 
the court should immediately conduct a hearing on 
the necessity for continued custody. Both parents 
and child should be present at this hearing and both 
should be represented by counsel. 

Oth~r Limitations 

The standard also provides a number of other 
guidelines to insure that any removal is done in a 
manner likely to minimize the trauma to the chilrl. 
First, the legislature should determine those types 
of personnel who are authorized to undertake re
moval. This power should be restricted to persons 
capable of evaluating the need for removal and 
aware of the need to avoid removal wherever possi
ble. Such power might be given to physicians, law 
enforcement officials and employees of the State 
Department of Social Services or equivalent State 
agency. However, States may wish to exclude one 
or more of the foregoing classes of personnel and 
limit removal powers to officials specially trained to 
deal With children. 

Second, the standard recommends that all States 
establish emergency caretaking services. Emergency 
caretakers come into the home to provide care for 
the child on a temporary basis, and they should be 
utilized whenever possible. For example, if the child 
is in danger by virtue of being left unattended at 
home, the standard directs that an emergency care
taker be placed in the home until the parents return 
or enough time elapses to indicate that the parents 
do not intend to return home. In other cases in
volving two-parent homes where one parent alone is 
responsible for abuse, States may even wish to 
explore the possibilities of removing the offending 
parent and having a caretaker provide emergency 
assistance, .. These approaches are consistent with the 
overall judgment of these standards that removal 
of the child is a drastic step and should be avoided 
whenever other approaches will suffice. Moreover, 
such procedures should result in substantial cost 
savings by reducing the incidence of placement of 
children in out-of-home facilities. 

Third, the standard requires that the person under
taking removal immediately deliver the child to a 
State agency previously inspected and certified as 
adequate to protect physical and emotional well
being. It is pointless to remove a child from a 
dangerous home situation unless it can be insured 

that there will be adequate prote.ction in placement. 
Thus, each State should be required to designate an 
agency qualified to receive such children. In most 
cases this should be a branch of the State bepart
ment of Social Services or its e,quivalent. In some 
situations the appropriate State department may 
wish to designate a specially qualified local agetrcy 
to assume these responsibilities. In any case, such 
agency should be subject to strictly enforced high 
standards of custodial care, and the adequacy of all 
facilities should be thoroughly investigated and re ... 
viewed periodically. 

Fourth, the agency should be required to assure 
continued and frequent visitation rights for parents 
or parent surrogates. A major danger of removing 
the child from the home-particularly in instance~ 
of independent removal by a stranger-is that the 
psychological difficulties of separation may be as 
damaging as the hann the removal was intended to 
prevent. By providing the opportunity for parental 
visitation, however, the dangers of interrupted con
tinuity of relationships may be minimized. The child, 
though temporarily removed from parental controls, 
is not removed from contact with .parents for any 
prolonged period. 

Provision of Medical Care 

When a child has been physically abused or in
jured by unsafe home conditions or inadequate 
supervision, it is essential that the agency be author
ized to secure emergency medical care. However, 
when the child's physical danger stems from parental 
refusal to seek medical care because of religious 
beliefs, the agency should abstain from medical 
action and immediately contact the court to con
vene an emergency hearing under Stjljndard 11.14. 
Statutes empowering agencies to provide emergency 
mediC'll treatment should carefuilly distinguish be
tween these two classes of cases and provide de
tailed guidelines for the expeditious handling of 
situations of both types. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 12.9: 
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11.14 Need for Medical Care 
12.10 Endangered Children: Pre adjudicatory Tem

porary Custody-Emergency Removal From 
an Environment Other Than the Home 
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Standard 12.10 

Endangered Children: 
Preadjudicatory 
Temporary Custody
Emergency Removal 
From an Environment 
Other Than the Home 

A child who is endangered in an environment other 
than the home should not be taken into preadjudica
tory temporary custody unless such temporary cus
tody is clearly necessary to protect the child from 
bodily injury and no other satisfactory means is 
available for providing such protection. When tem
porary custody occurs, the child should be delivered 
immediately to the State agency authorized to receive 
children in cases of emc.rgency removal from the 
home. 

Within 24 hours the agency responsible for filing 
endangered child petitions should either file a petition 
alleging that the child is endangered or return the. 
child to the home. If a petition is filed, the court 
should immediately convene a hearing to determine 
if temporary custody is necessary to protect the child 
from bodily injury. 

Commentary 

This standard relates to a very narrow class of 
cases. Almost all cases involving pre-adjudicatory 
temporary custody of children alleged to be endan
gered will entail removing the child from his home. 
Those cases are governed by Standard 12.9. 

Cases may arise, however, in which the child is 
endangered in an environment other than the home. 
For example, a small child may be found wandering 
near the freeway unattended. In such situations this 
standard directs that every effort be made to protect 
the child adequately without resorting to temporary 
custody. Temporary custody is often extremely trau
matic, and it should be avoided whenever possible. 
Maximum effort should be made to determine 
promptly the whereabouts of the child's home and 
return him safely to his or her parents. Further 
investigation may then be justified to determine if a 
petition should be filed. Temporary custody would 
be authorized only if, after returning the child to 
the home, emergency removal is justified pursuant 
to Standard 12.9. 

However, if it is impossible to determine where 
the child lives and other means of protection will 
not suffice, this standard authorizes temporary physi
cal custody. When such custody occurs, the child 
should be treated in precisely the same way as one 
who has been removed from the home pending En
dangered Child proceedings, with delivery to the 
same facility and access to the same safeguards for 
judicial review of the custody decision within 24 
hours. 
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Related Standard 

The following stan'dard may be applicable in 
implementing Standard 12,10: 

12.9 Endangered Children: Preadjudicatory Tem
porary Custody-Emergency Removal From 
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Standard 12.11 

Detention Hearings 
Unless a juvenile who has been taken into custody 

has been released, a judicial hearing to review the 
necessity for continued detentiou should be held 
within 48 hours from the time he or she was taken 
into custody. 

The detention hearing should conform to due 
process requirements. It should commence with a 
judicial determination of probable cause. If the prose
cution establishes by competent evidence probable 
cause to believe that the juvenile has committed the 
allegedly delinquent act, the court should review the 
necessity for continued detention. Unless the prose. 
cution demonstrates by clear and convincing evidence 
that there is a need for continued (letention according 
to detention criteria, the courf:should release the 
juvenile upon conditions pending the next judicial 
proceeding. A court order continuing the juvenile's 
detention should be supported by written reasons and 
findings of fact. 

If the juvenile's detention continues, a new deten
tion. hearing should be held promptly upon motion 
by the respondent asserting the existence of new or 
additional evidence. Absent such motions, the court 
should review the case of each juvenile held in secure 
detention no less frequently than every 10 court days. 
Each jurisdiction should provide for an expedited 
appellate procedure to permit speedy review of al· 
legedly wrongful detention orders. The same judge 

who sits at a detention hearing should not sit at the 
adjudicatory hearing without the respondent's con
sent. 

Commentary 

The standard recommends a mandatory judicial 
review of continued detention to be held no later 
than 48 hours after the youth has been taken into 
custody. Every effort should be made to hold the 
hearing on the day of the youth's admission to cus
tody. But in few parts of the country are judges 
available to sit at detention hearings 24 hours, 7 
days a week. Special efforts will be required in many 
rural areas to comply with this standard. The burden 
of these efforts must be weighed against the harm 
to the juvenile of detention that is arbitrary, inappro
priate, or unnecessarily prolonged. One must also 
judge the need for speedy review in light of the 
child's sense of time. Due to tne urgency of a youth's 
emotional needs, separation from family or familiar 
surroundings f()r even 48 hours can have a traumatic 
impact. 

The detention hearing should be held without any 
request by the juvenile or his family. The certainty 
of prompt judicial review should operate to discour
age unwarranted detention by police and (probatic:m 
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staff at initial stages of the process. Probation staff 
or administrators of detention facilities who have the 
responsibility to review initial detention decisions 
should consider the available alternatives to deten
tion and attempt to arrange for the youth's release. 
To this end, intake services staff should be giveTh 
sufficient authority and funding to enter into agree
ments with social agencies and other community 
groups for appropriate services. 

As soon as possible after completion of the initial 
administrative formalities connected With taking the 
youth into custody, all necessary partilcipants in the 
detention hearing-including parents, police, admin
istrative personnel and counsel-should be notified 
of the time and place of the hearing. The informed 
participation of counsel is essential to a full and fair 
deten tion hearing. Therefore, the courts and defeilse 
bar should cooperate to facilitate contact between 
detained juveniles and legal counsel at the earliest 
feasible stage. Because the youth is rarely detained 
at the police station long enough for this contact to 
occur, the first practical opportunity is likely to be 
at the detention center. The establishment of pro
grams for easy access to defense counsel at that 
stage should be encouraged. For example, the public 
defender or local bar association might hold daily 
office hours at the juvenile detention center to coun
sel unrepresented juveniles. Among the proper func
tions of counsel at this stage are arranging release 
without the need for a judicial detention hearing, 
preparing for the detention hearing, and promptly 
investigating the facts supporting the delinquency 
charges. 

The detention hearing should be conducted in 
accordance with appropriate due process safeguards. 
These include such fundamental rights of the juvenile 
as notice, counsel, the right to be present, and to 
be accompanied by one's parent or guardian, the 
privilege against self-incrimination, and the right to 
cross-examine witnesses for the prosecution. 

The standard's recommendation that the detention 
hearing include an inquiry into probable cause is 
based on the fourth amendment's prohibition against 
"unreasonable seizures" of the person. This amend
ment was recently interpreted by the Supreme Court, 

. in the case of Gerstein v. Pugh, to require a prompt 
judicial determination of probable cause whenever a 
criminal defendant is subjected to any extended re
straint on liberty following arrest. Although there is 
no clear constitutional right to a hearing on probable 
cause in delinquency cases, the continued detention 
of a youth should not be ordered without some initial 
screening of the sufficiency of the charges by a judge. 
Such screening not only protects the juvenile against 
continued detention on baseless or unsupported 
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charges, but also conserves judicial resources by 
avoiding fruitless prosecutions. 

The probable cause issue should be heard at the 
beginning of the detention hearing so that prejudicial 
information regarding the juvenile's social and court 
history will not be introduced before the judge de
cides whether the charges are sound. Although all the 
available evidence need not be presented, the prose
cution should present relevant, competent evidence, 
r!'lther than hearsay, as to each element of the offense 
and as to the youth's identity as the perpetrator. It 
is not necessary at detention rehearings in the same 
case to reconsider the issue of probable cause. 

If the prosecution fails to establish probable cause, 
the juvenile should be released from detention and 
the delinquency petition should be dismissed. If prob
able cause is established, the prosecution mu!St then 
prove by clear and convincing evidence that the cri
teria for continued detention are satisfied. To protect 
the youth's rights and preserve a basis for appellate 
review, the standard recommends that the court make 
written findings of fact and of its reasons for order
ing continued detention. These findings will supple
ment the verbatim record that should be made of all 
family court proceedings. 

The standard provides for new detention hearings 
in two situations. If new or additional evidence bear
ing upon the youth's continued detention becomes 
available, he or she should have prompt access to the 
court for review of detention status. This will often 
be necessary to accommodate changes in the youth's 
status or living opportunities that arise in response to 
the detention crisis. However, even if no rehearing 
request is made, the family court judge should review 
all cases of secure detention at least once every 10 
days to determine whether continued detention of 
each youth is necessary and, if so, whether the ad
judicatory hearing can be expedited. This is to insure 
that instances of prolonged detention will come to 
the court's attention. Family court judges should con
tinually monitor the population size and the condi
tions of secure detention facilities serving their courts. 
This information is highly relevant to judicial deten
tion decisions in particular cases. 

The standard also provides for appellate review 
procedures to challenge alleged abuses of discretion 
by the court ordering a juvenile's detention. The re
quirement in this standard of a detention hearing 
within 48 hours is designed to give the youth prompt 
access to the courts for initial review of his incarcera
tion. However, the very promptness of that hearing 
also may limit the ability of youth and counsel to 
prepare arguments adequately and to gather wit
nesses in support of release. Consequently, this stand
ard establishes a right to appeal any adverse deten-
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tion decision, including decisions to release the youth 
on intrusive conditions. This appeal should be for 
alleged abuse of discretion appearing on the record, 
rather than for a new evidentiary hearing, and should 
not be available to challenge the lower court's deci
sion on probable cause. 

In urban court systems, detention appeals should 
be heard within 24 hours of the time an appeal is 
claimed. In rural areas, every effort should be made 
to treat such proceedings with urgency. At a deten
tion hearing the judge often learns facts about the 
juvenile's background that may prejudice his ability 
to judge the pending charges impartially. Therefore, 
on respondent's motion, such judge should excuse 
himself at the adjudicatory stage, if possible. In 
courts where one judge normally hears all juvenile 
matters, perhaps other judges could sit at detention 
hearings. Another arrangement would be to have re
tired judges or State referees preside. Finally, the 
fact that a juvenile was detained pending adjudication 
is itself prejudicial, and should, if possible, be kept 
from the knowledge of the trial judge until after an 
adjudication has been made. 
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Standard 12.12 

Conditions of Release 
The release of a juvenile from detention should be 

conditioned upon his or her own promise to appear 
for subsequent court proceedings. If a juvenile cannot 
appropriately be released on this basis, release should 
be based on the least onerous other cbndition(s) nec· 
essary to assure appearance. These may include: 

1. Release on the written promise of parent or 
guardian to pl'oduce him or her in court for subse· 
quent proceedings; 

2. Rel'llase into the care of a responsible person or 
organization; 

3. Release conditioned on restrictions on activi· 
ties, associations, residence or travel if reasonably 
related ~o~il!curing the juvenile's presence in court; 
and 

4. Any other conditions reasonably related to se. 
cul'ing the juvenile's presence in court. 

The use of bail bonds in any form or any other 
financial conditions should be prohibited. 

Commentary 

Under Federal law and most State constitutions, 
adults accused of crimes may obtain their release 
pending Irial by posting bail. The basic premise of the 
bail system is that a defendant will remain in the 
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jurisdiction if he is required to post a money bond 
which would be forfeited by his flight. The bail sys
tem, as it is now practiced, has been criticized as dis
criminatory and irrational. Numerous bail reform 
projects have demonstrated that viable alternatives to 
bail do exist. Furthermore, the Federal Bail Reform 
Act of 1966, the ABA Project on Minimum Stand
ards for Criminal Justice, and the NAC all strongly 
prefer non-monetary conditions of pretrial release. 

The States are divided on whether or not juveniles 
should be entitled to bail. The standard recommends 
that bail and financial conditions on release, in any 
form, should be prohibited in the juvenile justice 
system. This recommendation is based on the dem
onstrated inadequAcies of the bail system as well as 
the potential hazar ds of using financial conditions for 
juveniles. A juv('.f1i1e is unlikely to have independent 
financial resources that could be used to post bail. 
Even with such resources, he or she could not sign a 
binding ban bond because a minor is not ordinarily 
liable on a contract. Consequently, the youth would 
have 10 depend on parents or other interested adults 
to post bond. If an adult posted the b(md, the youth's 
incentive to appear would arguably be: defeated, since 
he or she would not personally forfeit anything upon 
nonappearance. On the other hand,a parent might 
refuse to post bail and force the youth to remain in 
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detention. Finally, financial conditions discriminate 
against indigent juveniles and their families. 

Empirical studies of adult criminal defendants have 
shown that most defendants can safely be released 
before trial on nothing more than their own promise 
to appear. Juveniles are probably less mobile than 
adults, and easier to locate if they default. The stand
ard, therefore, recommends that courts should favor 
a liberal preadjucilcation release policy based on the 
juvenile's promise to appear at a designated time. In 
many cases, however, especially involving young 
children, the court will not wish to rely upon the 
youth's own promise. In these cases, the juvenile 
should be released to parent or guard'lan upon that 
person's written promise to produce him or her for 
further court proceedings. Normally, no further con
ditions would be needed to insure the juvenile's ap
pearance. If the court finds that other conditions are 
necessary, the standard suggests several that ni.ight be 
imposed either individually or in combination. How
ever, any measure that is imposed should be directly 
related to insuring his or her presence at subsequent 
proceedings and should not be applied arbitrarily to 
punish the youth 01' deprive him or her of liberty. 
In all cases, the court should impress upon youths 
that it is their obligation tOo comply with the condi
tions, if any, imposed on release and to appear at 
all subsequent court proceedings. 
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INTRODUCTION 

Once jurisdiction has been established and the 
preadjudicatory processes completed, the truth or 
falsity of the allegations in the petition must be 
determined in accordance with procedures designed 
to assure fundamental fairness. A petition can be 
sustained either by the defendant's admission of the 
allegations or by the finding of a judge following 
litigation of the case. 

The first three standards in this chapter focus 
on uncontested adjudications. The first standard 
deals with the controversial subject of plea nego
tiations. After long and careful deliberation, it is 
recommended that all forms of plea bargaining 
should be wholly eliminated from delinquency pro
ceedings (see Standard 13.1). This recommenda
tion, of course, does not prohibit the juvenile from 
making an admission. It does, however, prohibit 
bargaining for admissions, i.e., pleas for which the 
prosecution offers a quid pro quo. The advantages 
ascribed to the use of plea bargaining in the juvenile 
system are outweighed by potential abuses, and the 
purposes of justice can best be served by abolish
ing this practice altogether. In some jurisdictions, 
however, this may not be a viable political option 
at present. Therefore, the commentary on this sub
ject outlines a series of controls that may be used 
on an interim basis to regulate the abuse of plea 
negotiations (see Standard 13.1). Where abolition 
is completely untenable, adoption of these controls 
is urged. 

The second standard in this chapter focuses on 
accepting admissions to delinquency petitions (see 
Standard 13.2). When a defendant admits the truth 
of charges, a number of important rights designed 
for the defendant's protection are waived. As a 
result, many States presently require the court to 
undertake a thorough inquiry to insure that the ad
mission is competently, knowingly, and voluntarily' 
made. It is believed that such an inquiry is essential, 
and it is recommended that all States implement the 
procedures outlined in Standard 13.2 in order to 
insure the propriety of admissions. 

.,' 

The acceptance of an admission raises the corol
lary issue of the circumstances under which such an 
admission may be withdrawn. This subject is cov
ered by Standard 13.3, which stipulates that with
drawals should be allowed prior to final disposition 
for any fair and just reason, and after final dis
position to avoid manifest injustice. 

Standard 13.4 focuses on contested adjudications 
and details those procedural rights that should apply 
to the adjudicatory hearing itself. As noted in the 
introduction to the judicial process section, follow
ing the Supreme Court's 1967 decision in Gault, 
the subject of constitutional guarantees in delin
quency proceedings has received widespread con
sideration by courts and commentators alike. At 
the adjudicatory hearing, the juvenile alieged to be 
delinquent should have all the rights given to a 
criminal defendant except for the right to trial by 
jury. This approach is consistent with the evolving 
case law in this area. After careful consideration 
of the issue, the right to trial by jury is not recom
mended, because this might impose excessive for
mality on juvenile proceedings and generate delays 
in adjudicatory hearings. . 

The subject of the standard of proof required in 
delinquency proceedings receives special attention 
in Standard 13.5. Consistent with the Supreme 
Court's holding in In re Winship, this standard 
emphasizes the requirement of proof beyond a rea
sonable doubt-the same proof required in adult 
criminal cases. 

Although the issues raised and the procedures 
employed in delinquency adjudications should con
form to the adult criminal model in most respects, 
endangered child proceedings present special con
siderations. These' are hybrid cases: nonpunitive, 
yet not truly civil cases in the traditional ~ense. To 
reflect the special nature of these proceedings, two 
standards on their adjudication have been included. 
The first recommends that the admissibility of testi
mony and documentary evidence at the adjudicatory 
hearing should be governed by the ordinary rules of 
evidence applicable to the trial of civil matters in 
courts of general jurisdiction (see Standard 13.6). 
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The other relates to the standard of proof necessary 
to sustain an endangered child petition. Consistent 
with the approach of past standards-setting groups, 
this report recommends the requirement of proof by 
clear and convincing evidence (see Standard 13.7). 

The final standard in this chapter returns to the 
subject of delinquency proceedings and focuses on 
the issue of appeals (see Standard 13.8). The juve
nile should be assured of the statutory right to appeal 
final judgments or orders to insure the correction of 
trial court errors and to facilitate the uniform 
application of the law throughout the jurisdiction. 
All arguments that have led to supplying indigent 
adults with transcripts for appeal are applicable 
to juvenile proceedings as well. 
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Standard 13.1 

Plea l\Jegotiations 
Prohibited 

Plea bargaining in all forms should be eliminated 
from the delinquency adjudication process. Under no 
circumstances should the parties engage in discus
sions for the purpose of agreeing to exchange con
cessions by the prosecutor for the juvenile's admis
sion to the petition. 

Commentar)' 

Most observers of American criminal justice agree 
that plea bargaining practices seriously impede the 
fair resolution of cases. Although documentation of 
similar practices in juvenile courts is lacking, the 
existence of plea bargaining in the delinquency proc
ess cannot be disputed. As Douglas Besharov points 
out, "The reality of plea bargaining is apparent to 
anyone who participates in the juvenile process .... 
Even in those juvenile courts where plea bargaining 
has been absent up to now, the trend of greater 
reliance on the bargained for admission is as unmis
takable as it is unpreventable." [Besharov, luvenile 
Justice Advocacy (1974), p. 311.] 

Having considered the negative consequences of 
plea bargaining, as well as its alleged benefits, this 
report recommends that the practice should be 
wholly and immediately eliminated from delinquency 
proceedings in family courts. Immediate prohibition, 

rather than regulation or gradual elimination of plea 
bargaining, is both sound and practical. Indeed, it is 
the only effective way to eliminate the evils of the 
practice. 

The standard does not, of course, mean to prohibit 
all admissions in delinquency proceedings. It does 
prohibit bargained-for admiSSions; i.e., admissions 
for which the prosecution offers a quid pro quo. 
Such bargains may take various forms. For example, 
in exchange for an admission the prosecutor might 
offer to dismiss certain charges, to reduce a charge 
to state a lesser offense, to recommend a lenient dis
position to change a petition to a Family With 
Service Needs or an Endangered Child petition, or 
to refrain from seeking a transfer to criminal court. 
Whenever such concessions are offered by the 
prosecution or sought by the respondent in exchange 
for a formal admission, a plea bargain has take!), 
~~. . 

The many problems inherent in such bargaining 
have been identified by numerous commentators. 
Most recently, NAC published standards seeking the 
abolition of plea bargaining in criminal proceedings. 
In so doing, the commission pointed out thllt the 
rights of a number of participants in the criminal 
process are jeopardized by the entry of negotiated 
pleas. Each of these problems exists, sometimes with 
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greater severity in the juvenile process, and were 
considered in formula tins the recommendation that 
plea bargaining should be eliminated. 

In the first instance, plea bargaining is inherently 
coercive for the juvenile respondent. In entering any 
admission to a petition, whether bargained for or not, 
the juvenile gives up substantial rights-including 
the right to avoid self-incrimination, the right to 
proof beyond a reasonable doubt, and the right to 
confront witnesses. Pressuring a young respondent 
to admit to a petition ill return for a bargain from 
the prosecution may encourage the youth to wdve 
those constitutional rights in situations when waiver 
is not in his or her best interest. In fact, an innocent 
respOl\dent might be persuaded to admit to gUilt in 
order to avoid the likelihood of a harsher disposition 
or a worse record if the juvenile is unable to estab
lish innocence. A juvenile's decision whether or 
not to e'xercise the right to an adjUdicatory hearing, 
however, should not be influenced, explicitly or 
implicitly, by such threats. 

Moreover, in the juvenile context, both inexperi
enc'cd and experienced respondents can be unduly 
coerced by prosecution offers of leniency. Younger 
children and first offenders will be easily influenced 
by such offers. Frightened and unsure of their legal 
guilt, they may seek to avoid the experience of a 
trial proceeding whenever possible. Street-wise youth, 
on the other hand, who know they can get a good 
deal if they bar~~1n with the prosecution, also will 
be encouraged to do so, In either case, the plea 
bargaining process is inherently coercive to innocent 
juveniles, and unduly harsh on respondents who 
choose to exercise their constitutional right to an 
adjudicatory hearing. 

Participants other than the juvenile are also 
tempted to act irresponsibly with regard to the entry 
of admissions under the plea bargaining system. 
For example, although attorneys handling juvenile 
cases have a uniquely heavy burden to help their 
clients make intelligent ta.ctieal decisions, they are 
not immune from pressures. The high caseloads of 
many public defenders, for example, encourage 
them to persuade clients to accept a bargain, even 
though there may be issues that are reasonably sub
ject to dispute. The low fees often paid in delin
quency cases to private and court-appointed lawyers 
render it financially infeasible for them to take many 
cases to trial. A proliferation of deals for their clients 
may result. None of these pressures can be relieved 
while plea bargaining continues. As long as a juvenile 
can be persuaded by the attorney that he or she is 
getting a good bargain, the attorney may continue 
to avoid trials even When the respondent's case has 
merit. As Albert W. Alschuler points out, "private 
defense attorneys, public defenders, and appointed 
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attorneys are all subject to bureaucratic pressures 
and conflicts of interest that seem unavoidable in any 
regime grounded on the guilty plea. Far from safe
guarding the fairness of the plea negotiation process, 
the defense attorney is himself a frequent source of 
abuse, and no mechanism of reform seems adequate 
to control the lawyers." (Alschuler, "The Defense 
Attorney's Role in Plea Bargaining," Yale Law 
Journal, Vol. 84, p. 1313.) 

Similarly, the prosecutor is subject to pressures in 
the plea bargaining system that are not rationally 
related to the merits and circumstances of any in
dividual case. It has been well documented that the 
plea bargaining system invariably engenders o'Ver
charging by prosecutors. In order to put the govern
ment in the best bargaining position possible, prose
cutors may charge higher degrees of crime, or issue 
more numerous petitions than might be appropriate 
in the circumstances of a particular case. It then 
becomes the respondent's burden to bargain the 
prosecutor down to a more rational petition by 
th.~atening to exercise his right to an adjudicatory 
hearing. The complete prohibition of plea bargain
ing encourages the use of sound judgment and dis
cretion in deciding which charges can be proved and 
are appropriate to the individual case. 

Caseload pressures also can force a prosecutor, 
as well as a defense attorney, to agree to a deal that 
is inappropriate for the case. This can be alleviated 
by eliminating plea bargaining. As the NAC points 
out, "Whether a defendant is convicted should de
pend upon the evidence available to convict him, 
and what disposition is made of a convicted offender 
should depend upon what action best serves reha
bilitative and deterrent needs. The likelihood that 
these factors will control conviction and disposition 
is minimized in the inevitable 'horsetrading' atmos
phere of plea negotiation." (NAC, Courts, p. 48.) 

It is axiomatic, of course, that bargained disposi
tions of delinquency matters endanger the public's 
interest in being protected from juvenile crime. To 
the extent that dispositions are the result of bar
gains that reflect factors not rationally related to the 
circumstances of a given Icase, the public has not 
been adequately protected. The same is true when 
leniency is accorded a juvenile because he or she 
does not assert the right to trial proceedings, rather 
than because leniency is appropriate. 

Ultimately, the most frequent victim of the bar
gained disposition will be the juvenile. Society and 
its court system have an ()bligation to offer young 
offenders not only compassion, but also rehabilita
tive programs that are rationally related to their 
needs. Plea bargaining that results in leniency recom
mendations from the prosecutor encourages the 
parties in delinquency proceedings to lose sight of 
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the essential function of the family court. The juve~ 
nile's potential receipt of services is jeopardized 
when counsel to the proceedings attempts, through 
negotiation, to limit the discretion of the family court 
judge to make an independent and objective evalua~ 
tion of the juvenile's needs. 

Only the complete abolition of plea bargaining 
can avoid these inevitable dangers. Other com~ 
mentators have recommended that the system be 
regulated, rather than prohibited. Such arguments 
favoring retention and regulation of plea bargaining 
have been considered and it has been concluded that 
they lack persuasive force for the juvenile system. 

In summarizing the potential benefits of the plea 
bargaining system, the President's Commission on 
Law Enforcement and Administration of Justice 
identified several considerations: liThe negotiated 
plea serves important functions. . . . Tremendous 
investments of time, talent and money, all of which 
are in short supply and can be better used else~ 
where, would be necessary if all cases were tried. 
It would be a serious mistake, however, to assume 
that the guilty plea is no more than a means of dis~ 
posing of criminal cases at minimal cost. It relieves 
both the defendant and the prosecution of the in· 
evitable risks and uncertainties of trial. It imports a 
degree of uncertainty and flexibility into a rigid, yet 
frequently erratic system. The guilty plea IS uscd ... 
to fix a punishment that more accuratciy reflects the 
specific circumstances of the cases .... " [President's 
Commission on Law Enforcement and Administra~ 
tion of Justice, The Challenge of Crime in a Free 
Society (1967), p. 135.] 

The ABA has considered these factors as well, and 
recommended in its Standards Rclating to Pleas of 
Guilty that the plea negotiation process be regulated. 
The U.S. Supreme Court has sanctioned the process 
for similar reasons: the Court's decision in Salltobello 
v. New York, 404 US 257 (1971), reflects this 
position. A minority of membcl's of the National Ad~ 
visory Committee on Criminal Justice Standards and 
Goals are in agreement with both the President's 
Commission on Law Enforcement and Administra~ 
Hon of Justice and the Amcrican Bar Association. 

Because plea bargaining has not yet become as 
firmly entrenched in the delinquency process as it is 
in the adult criminal process, it is not believed that 
the system would be overloaded should plea bargain~ 
ing immediately be eliminated. It is not suggested 
1hat all delinquency petitions should be contestcd. 
Whc,'l appropriate, the juvenile is encouraged to 
adm~t to a properly charged petition. Without prose~ 
cutorial overcharging, and aided by the sound advice 
of defense counsel, many cases will undoubtedly be 

adjudicated by means of an admission without the 
dubious benefit of a bargain. 

The risks and uncertainties of trial can be avoided 
by devices that are more rational than plea bargain~ 
ing. The trend toward more liberalized discovery 
rules in the delinquency process shOUld provide both 
prosecution and defense with an informed basis for 
evaluating the probable outcome of an adjudicatory 
hearing without the need for negotiation. More im~ 
portant, avoiding the risks of trial by plea negotia~ 
tion is of dubious value, because it implies too little 
faith in the capacity of judges to perform their duties 
wisely. As the National Advisory Commission points 
out, "Where there are reasonably disputable issues, 
the law should not provide an i.ncentive for a de
fendant to avoid a full and fair resolution of those 
issues in an adversary context.." (NAC, COllrts, 
p.47.) 

Prohibiting the plea bargainh1g process in family 
court should not only mitigate the dangers iIlherent 
in that practice, but also encourage other desirable 
goals, such as the careful screening and diversion of 
juveniles at the intake stage. If the prosecutor knows 
that once a petition is filed it must be proven, he or 
she is likely to encourttge more careful initial screen~ 
ing of juvenile cases. Similarly, the elimination of 
plea bargaining encourages IUW legislature to pro
scribe behavior more rationally. As James Dean 
points out, "A careful reevaluation of the types of 
behavior which should be proscribed through the 
criminal sanction would be an immense stride toward 
unclogging the courts, and undercutting the 'practi
cal necessity' rationale (or is it rationalizll'tion?) for 
plea bargainin~," [Dean, "The Illegitimacy of Plea 
Bargaining," Federal Probation, Vol. 38, No.3, 
(1974), p. 22.] 

The prohibition against pica bargaining is not in ... 
tended to discourage discussions between counsel re~ 
garding delinquency cases. Indeed, free and open dis~ 
cussions about the merits of a case are necessary to 
give the respondent a sound basis for a decision to 
admit to any particular allegation in a petition. This 
standard only prohibits discussion with the intent of 
securing a concession in return for an admission. 
Good faith on the part of both counsel will be neces~ 
sary to enforce this prohibition. Similarly, if the 
prosecutor in goot! faith realizel'l that he cannot prove 
the delinquent act alleged in the petition, he or she 
may ask the court to reduce or dismiss that petition. 

In making the determination to prohibit plea bar~ 
gaining, the approach of the Nati9nal Advisory Com· 
mission's standards On plea bargaining in the crimi~ 
nal process was considered. That commission, l'ecog
nizing the widespread existence of plea bargaining, 
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promulgated guidelines to reguJate the practice for 
an interim period of several years before its recom
mended abolition. It was decided that such a gradual 
approach should be unnecessary in the context of the 
family courts. The risk of ab'IJses in family court 
plea bargaining are so great that no means of regu
lating the process can effectively prevent them. Be
cause plea bargaining is less widespread in family 
courts than in criminal courta, there should be no 
great need for increased resources and personnel 
should plea bargaining be immediately eliminated. 
The general absence of jury trials and the relative 
speed of delinquency proceedings also should make 
large immediate expenditures unnecessary. Moreover, 
if delinquency petitions are cautiously drawn, the 
number of contested adjudications should not signifi
cantly increase. For these reasons, it was concluded 
that complete prohibition of plea bargaining is both 
necessary and possible, and can be immediately im
plemented. 

There are areas in which plea bargaining is now 
practiced and will continue to be practiced in the 
juvenile justice system. Where such plea negotiation 
practices do exist, the following regulations and safe
guards deslgned to reduce or eliminate, where possi
ble, the abuses currently encountered in the plea bar
gaining process are recommended. 

First, because he is uniquely subject to pressure 
from parents, police, and others to admit guilt and 
accept punishment, a juvenile should not be per
mitted to bargain in his or her own behalf without 
the opportunity to confer with counsel. Therefore, 
no plea discussion should occur prior to the juve
nile's retention or waiver of counsel. If the juvenile 
has counsel, plea negotiations should occur only in 
the counsel's presence. If the juvenile has waived the 
right to counsel, an attorney should be appointed to 
observe the plea negotiations on the juven:le's behalf 
and, if an admission to the petition results, to advise 
the court as to the voluntariness of that admission. 
The presence of an auditor in plea negotiation ses
sions has been recommended for use in criminal mat
ters by the ABA Standards Relating to the Prosecu
tion Function and Defense Function. The auditor's 
presence serves two purposes: to discourage coercive 
plea bargaining tactics and to insulate the process 
from unwarranted claims of coercion at a later time. 

Second, plea negotiations should be conducted in 
private sessions. Juveniles should be able to have 
their parents present during the negotiations if they so 
wish. However, juveniles often feel pressured dis
cussing their cases in the presence of their parents. 
Also, juveniles may wish to disclose certain informa
tion to the government that might be helpful to their 
cases, but that they prefer not to reveal to their par-
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ents. Because they should be able to negotiate as 
freely as possible, juveniles also should have the op
tion to participate in the plea discussions with their 
parents absent. 

Third, the governm0nt should conduct plea nego
tiations through the prosecutor. This allocation of 
responsibility and control is necessary to avoid in
equities in result for similarly situated juvenile re
spondents, and to implement centrally defined gov
ernment policy in plea negotiations. The prosecutor 
should enter into a plea agreement concerning the 
petition or petitions that may be filed against a juve
nile only after he or she has made an independent 
effort to learn the circumstances of the juvenile's 
background. This wiII assure that the prosecutor's 
decision to enter into a plea agreement will be truly 
informed and not a matter of expediency. 

The prosecutor should undertake plea discussions 
with both the interests of the State and those of the 
juvenile in mind, although the prosecutor's primary 
concern should be the protection of the public inter
est. The prosecutor should weigh the same elements 
weighed by the prosecuting attorney in an adult crim
inal case, with the additional consideration of the 
juvenile'S unique needs and prospects for rehabilita
tion. 

A plea agreement should not be entered into by 
the prosecutor without the presentation on the rec
ord of independent evidence that the juvenile has 
committed the acts alleged. The prosec'utor should 
neither initiate nor continue plea discussions if the 
prosecutor is aware that the juvenile maintains his 
or her innocence. If the juvenile maintains innocence, 
it is obvious that the plea cannot be voluntary in 
fact. To engage in plea negotiations in such a situa
tion may ultimately result in perpetrating a fraud on 
the family court. Because of the unique vulnerability 
of young people to the pressures that can be placed 
upon them by parents, friends, relatives, and even 
,their own attorney, the prosecutor should share the 
responsibility of protecting the youth's privilege 
against self-incrimination. The rule of North Carolina 
v. Alford, 400 U.S. 25 (1970), that a plea of guilty 
is acceptable, though joined with protestation of 
innocence, where the defendant persists in the plea 
and an independent factual basis therefore appears 
in the record, should not be applied in the family 
court context. 

If prosecutors are unab1e to fulfill a plea agree~ 
ment, they should promptly give notice of that fact 
to the juvenile and his or her attorney. The juvenile 
should then cooperate in securing leave of the court 
for withdrawal of the admission, and take such other 
steps as may be necessary to restore the juvenile to 
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the position he or she was in before the admission 
was entered. 

Fourth, the parties should be able to negotiate only 
for the purpose of reaching an agreement as to a re
duced charge or the dismissal of other petitions. It is 
not proper under any circumstances for the parties 
to negotiate with regard to the disposition a juvenile 
will receive or the particular rehabilitative program 
the juvenile will enter. Nor should they agree to ex
clude pertinent social information or court records 
from the court's knowledge. 

Finally, no admission to a delinquency petition 
that is the result of negotiation among the parties 
should be entered or allowed to stand unless the fam
ily court judge concurs with the agreement reached 
by the parties. Therefore, although the judge should 
not participate in plea discussions, the court should 
inquire of the government, the juvenile, and the juve
nile's counsel whether the plea is the result of any 
negotiation and agreement. If the plea is the result 
of an agreement, the court should require full disclo
sure of the substance and basis of that agreement. If 
the court at any time decides it cannot concur with 
the agreement) it should allow the juvenile full op
portunity to withdraw the plea. 
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Related S~a"ldards 

The following standards may be applicable in im
plei.henting Standard 13.1: 
15.11 Leadership Responsibility of Family Court 

Prosecutor 
15.12 Relationships of Family Court Prosecutor 

With Other Participants in the Juvenile Justice 
System 

15.18 F~mily Court Prosecutor's Role in Plea Nego-
tiations . 

16.2 The Role of Counsel in the Family Court 
18.1 The Court's Relationship With Law Enforce

ment Agencies 
18.4 The Court's Relationship With the Public 
18.5 The Leadership Role of the Family Court 

Judge 

413 



Standard 13.2 

Acceptance of an 
Admission to a 
Delinquency Petition 

Prior to accepting nn admission to a delinquency 
petition, the family court judge should inquire thor
oughly into the circumstances of that admission. 

The judge should, in the first instance, determine 
that the juvenile has the capacity to understand the 
nature and consequences of the proceeding. If a 
guardian ad litem has been appointed for the juve
nile, no admission should be accepted without inde
pendent proof of the acts alleged. 

The family court judge also should determine 
whether the admission is knowingly and voluntarily 
offered. In making such an inquiry, the court should 
address the youth personally, in simple language, and 
determine that he or she understands the nature of 
the allegations in the petition. The court shol~l~ then 
satisfy itself that the juvenile understands tMnature 
of those rights waived by an entry of an admission, 
as well as the consequences of waiving them. It also 
should inform the juvenile of the most restrictive dis
position that could be imposed in the case. By inquiry 
of the juvenile, the court should then ~ete:rmine that 
the allegations in the petition are true. ' 

The court should inform the juvenile that nego
tiated admissions are prohibited and not binding on 
the court. It should inquire of the juvenile, the juve
nile's counsel, and the people's rl!~rcsentatives 
whether any plea agreements have been discussed or 
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concluded. The statements of counsel that no such 
agreements have been made should appear on the 
record. No admission that is the result of a plea 
agreement should be accepted by the court. 

By examining the juvenile and the attorney, the 
court should determine that the juvenile has been 
fully and effectively represented. No juvenile should 
receive harsher treatment at allY stage of the pro
ceedings for the reason that he or she has contested 
the delinquency petition. 

Commentary 

Upon entering an admission, a juvenile gives up 
several important rights. The waiver of these rights 
can have a significant effect on the outcome of the 
proceeding. Unfortunately, however, the serious 
effect of the waiver of these rights has not been tradi
tionally recognized in family courts. As Besharov 
notes, in juvenile proceedings "admissions are most 
frequently made informally and on the basis of an 
attorney's statement that this client wishes to make 
an admission." [Besharov, Juvenile Justice Advocacy 
(1974), p. 33.] Because fundamental rights are 
thereby waived, admissions should not be accepted 
in a casual and informal manner. Each plea should 
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be carefully scrutinized to insure that the juvenile has 
competently, knowingly, and voluntarily offered ,to 
admit the allegations of the petition. 

The court's first concern' when an admission is 
offered should be whether the juverrlle has the mental 
ca{>acity to enter a knowing and intelligent plea. Be
cause of age, a youth's capacity to understand the 
complex nature of judicial proceedings is always sub
ject to some doubt. Although he or she may have 
the mental capacity to stand trial, a juvenile may 
nevertheless be incapable of entering an understand
ing admission. The court's inquiry into the defendM 

ant's social and mental maturity should go' beyond 
the inquiry into mental disease or defect generally 
made in criminal cases. It also ~hould include such 
factors as the defendant's age, highest grade level, 
literacy, fluency in the English language, and prior 
police and court experience. In making its determina
tion, the court should address the youth personally 
and, on the basis of the concrete facts elicited as well 
as the juvenile's apparent understanding of the in
quiry, should be able to evaluate whether the juve
nile is competent to comprehend the nature of the 
process. 

In some cases, a prior determination that a juve
nile is incapable of appreciating the nature of legal 
proceedings will have been made, and a guardian ad 
litem will have been appointed. In such a case, the 
court should not accept any admission on the child's 
behalf without hearing independent proof ,that the 
allegations in the petition are true. 

A court is constitutionally compelled to insure that 
a plea is given v01untarily, with an understanding of 
the nature of the charge and of ,the rights waived. In 
Boykin v. Alabama, a criminal case, the Supreme 
Court stated that "it was error, plain on the face of 
the record, for the trial judge to accept petitioner's 
guilty plea without an affirmative showing that it was 
intelligent and voluntary." (395 U.S. at 242.) Many 
State courts have held that this inquiry is constitu
tionally compelled for juveniles as well. For exam
ple, in In re M., a California court applied Boykin to 
a delinquency proceeding under the compulsion of 
Kent v. U.S., In re Gault, and In re Winship. The 
standard also takes the position that a juvenile de
fendant should be given this proteotion, and that an 
affirmative showing of voluntariness should be made 
in every case in which an admission is entered. 

In determining that the admission is voluntarily 
and intelligently given, the court should first satisfy 
itself ithat the juvenile understands the nature of the 
allegations in the petition. This determination is of 
particular importance. The Supreme Court stated in 
Gault that U[d]ue process of law requires ... notice 
which would be deemed constitutionally adequate in 

a civil or criminal procedure," (387 U.S. at 33), and 
has pointed out that "[r]eal notice of the true nature 
of the charge ... [is] the first and most universally 
recognized requirement of due process ... " Smith v. 
O'Grady, 312 U.S. 329, 334 (1941). A family court 
judge should ascertain that a juvenile has real notice 
-explaining the charges personally in simple lan
guage. 

A second essential inquiry into the voluntariness of 
a plea concerns the juvenile's understanding of those 
rights waived upon entering that plea. The Supreme 
Court has discussed the waiver of these rights in the 
criminal context: 

A defendant who enters such a plea simultaneously waives 
several constitutional rights, including his privilege against 
compulsory self-incrimination ... and his right to confront 
his accusers. For this waiver to be valid under the Due 
Process clause, it must be an intentional relinquishment or 
abandonment of a known right or privilege. Johnsoll v. 
Zerbst, 304 US 458, 464, 58 S Ct 1019, 83 L Ed 1461 
(1938). Consequently, if a defendant's guilty plea is not 
equally voluntary and knowing, it has been obtained in 
violation of due process and is therefore void. McCarthy v. 
U.S., 394 US 459, 466 (1969). 

Several idelltical fundamental rights that have been 
guaranteed to juveniles by Gault and Winship are 
similarly waived when the juvenile enters an admin
sion: the rights to the privilege against self-incrimina
tion, the right to a trial in which the government must 
prove its case beyond a reasonable doubt, the right 
to c()nfrontation of accusers, and the right to appeal. 
To insure that a waiver of these rights is voluntary 
and made with full knowledge, the family court judge 
should explain each of them carefully to the juvenile. 
In those jurisdictions where the juvenile has the right 
to a jury trial, he or she should also be informed of 
that right before entering an admission to the peti
tion. 

Finally, the third paragraph of the standard would 
require the court to inform the juvenile of the most 
restrictive disposition possible when entering a delin
quency plea. The trial court has been directed to so 
inform a criminal defendant in adult matters. In Boy
kin, the Supreme Court noted that "[w]hat is at stake 
for an accused facing death or imprisonment de
mands the utmost solicitude of which courts are 
capable in canvassing the matter with the accused to 
make sure he has a full understanding of what the 
plea connotes and its consequences." (395 U.S. at 
243-44.) This solicitude should be afforded a juve
nile defendant as well: that he or she understands 
the dispositional possibilities is essential in voluntary 
pleas. 

Having determined that the plea is voluntarily 
offered, the court should then determine through in-
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quiry of the juvenile that the allegations of the peti
tion are true. In suggesting this requirement, it is 
recommended thait the court go further than the 
standard that the U.S. Supreme Court has determined 
is constitutionally adequate for adults. In North 
Carolina v. A lford, the court found that an admission 
of guilt by the defendant "is not a constitutional 
requisite to the imposition of a criminal penalty. An 
individual accused of crime may voluntarily, know
ingly, and understandingly consent to the imposition 
of a prison sentence even if he is unwilling or unable 
to admit his participation in the acts constituting the 
crime." (400 U.S. at 37.) "All that the court requires 
for the entry of a guilty plea in the criminal context is 
that the trial judge find that there is a factual basis 
for the plea." (400 U.S. at 38 n. 10.) 

The report concludes that no juvenile should be 
allowed to enter an admission if unable or unwilling 
to admit to participation in the acts alleged in the 
peti:tion. This standard seeks to avoid the risk that an 
innocent respondent will be pressured into an admis
sion-a particularly acute risk when the respondent 
is very young. Furthermore, because all forms of plea 
bargaining would be prohibited, no advantage can 
be gained by an admission, and the juvenlIe should 
therefore not feel subject to pressure to admit merely 
to get a good deal. In requiring ;the respondent to 
admit to the truth of the petition, this standard is 
similar to recommendations made by the NAC and 
IJA/ ABA Juvenile Justice Standards Project, requir
ing that ;the trial judge be satisfied that the allega
tions in the petition are true. 

This standard requires that trial judges assure 
themselves that no such bargains have been entered 
into prior to accepting an admission. The juvenile 
should be carefully informed that plea agreements 
are prohibited and that the court is not bound by 
any such agreement. The judge should ask the juve
nile, the defense attorney, and the prosecution 
whether any plea agreements have been discussed, 
and should not accept any admission believed to be 
the result of plea discussions. The statements of both 
counsel that no plea discussions have taken place 
should appear affirmatively on the record. It is con
templated that this record would subject the attor
neys to disciplinary proceedings should it later ap
pear that plea bargaining did in fact occur. 

This standard recommends, in addition, that dur
ing the course of the admission proceeding .the fam
ily court judge be assured that the respondent has 
been effectively represented by counsel, unless the 
right to counsel has been waived. The court should 
do this by asking the respondent and attorney about 
the number and length of the conferences between 
them~ the legal and factual preparation completed by 
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the attorney, the advice given the juvenile by coun
sel regarding the entry of an admission, and any 
additional matters deemed pertinent. Of course, the 
court may not require the disclosure of any com
munication between attorney and client. To the ex
tent that this standard lends greater visibility to the 
amount of time and effort expended by an a;ttorney 
on a case, it should encourage greater accountability 
on the part of that attorney. This in turn should en
courage a high degree of competence in the family 
court bar. 

The standard's final provision that juveniles should 
receive harsher ;treatment simply because they have 
contested the delinquency petition is based primarily 
on the consideration that no one should suffer merely 
for claiming his rights under the law. It is further 
believed that such a policy is consistent with and 
necessary to the prohibi;tions against plea bargaining 
continued in these standards. When the court cannot 
consider the fact of an admission in its disposition 
of a delinquency case, much of the incentive for the 
juvenile to engage in plea bargaining is lost. More
over, the family court judge is under various sta;tu
tory and constitutional obligations to impose fair and 
appropriate dispositions in each juvenile case regard
less 'Of the respondent's ability to admit involvement 
in the delinquent act. The judge, ;therefore, should 
not consider the decision to contest the petition in 
making that appropriate disposition. 
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Standard 13.3 

Withdrawal of 
Admissions 

The family court should allow a juvenile to with
draw an admission for any fair and just reason prior 
to final disposition of the case. After final disposition, 
the family court should allow withdrawal of an ad
mission whenever the juvenile llroves that the admis
sion was not competent, voluntary, or intelligent; that 
be or she did not receive tlte effective assistance of 
counsel and did not properly waive counsel; or that 
withdrawal of the plea is necessary to correct any 
othel' manifest injustice. 

An admiSSion to a delinquency petition that is not 
accepted or is withdrawn should not be admissible 
in any subsequent proceeding against the juvenile. 

Commentary 

Regulation of the withdrawal, as well as the entry, 
of delinquency pleas is necessary to insure uniform1ty 
and fairness in uncontested adjudications. The stand
ard seeks to specify the circumstances under which 
withdrawal motions should be allowed: before final 
disposition for any fair and just reason, and after final 
disposition to avoid manifest injustice. The standard 
is based on sections of the ABA Standards relating 
to Pleas of Guilty and the Juvenile Justice Standards 
Project. 
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Because the entry of an admission involves the 
waiver of a number of important rights, a juvenile 
should retain the ability to withdraw the plea for any 
fair and just reason prior to the final disposition of 
the case. This option should not unduly burden the 
courts; once offered, few admissions will be with
drawn capriciously. 1t allows a youth to withdraw an 
admission even when, for example, new evidence is 
discovered that increases the chances of the case 
being dismissed at the adjudicatory stage, or when 
he or she becomes aware of some collateral conse
quences of adjudication :that he or she wishes to seek 
to avoid. 

The second paragraph of this standard would 
allow a juvenile to withdraw an admission even after 
disposition of the case in several situations in which 
it would constitute manifest injustice to allow it to 
stand. If the family court judge follows the proce
dures for accepting admissions outlined in the pre
ceding standards, these situations will rarely arise. 
When they do, however, withdrawal of the admission 
should be permitted. 

Finally, the standard suggests that withdrawn ad
missions should not be admissible against :the juve
nile in later proceedings. This is in line with the rec
ommendations of most commentators, including the 
National Advisory Commission and the ABA Stand-
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ards Relating to Pleas of Guilty. It would be ~learly 
inconsistent with allowing ,the juvenile to w~dldraw 
an admission if that plea were later admissible. The 
privilege becomes an empty one, as the prior admis
sion would undoubtedly be given great weight in later 
determining the juvenile's complicity. Following this 
reasoning, it is further recommended that in :those 
jurisdictions where it is practicable, a judge other 
than the one who heard the unaccepted or withdrawn 
admission should hear all later proceedings in the 
case. 
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Standard 13.4 

Contested 
Adjudications 

Adjudications of delinquency petitions should con
form to due process requirements. The hearing to 
determine whether the juvenile is delinquent should 
be distinct and separate fron~ the proceedings at 
which-assuming an adjudication of delinquency-a 
decision is made as to what disposition should be 
made concerning the juvenile. At the adjudicatory 
hearing, the juvenile alleged to be delinquent should 
have all the rights given a criminal defendant except 
for the right to trial by jury. In addition to the rights 
specified in Standards 16.1 (Juvenile's Right to 
Counsel) and 12.3 (Court Proceedings Before Adju
dication in Delinquency Cases), the juvenile should 
have the following rights: 

1. To confront and cross-e:;,;amine witnesses for 
the State; 

2. To eompel the attendance of witnesses in his 
favor; 

3. To require the State to prove the allegations of 
delinquency beyond a reasonable doubt; 

4. To have applied the rules of evidence that apply 
in criminal cases; and 

5. Protection against double jeopardy. 

Commentary 

According to the Gault case, the 14th amendment 
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due process clause requires fundamentally fair pro
cedures at the trial stage of delinquency proceedings. 
Among the procedural rights specifically guaranteed 
by Gault to juveniles are the rights to counsel, to 
confront and cross-examine prosecution witnesses, to 
freedom from self-incrimination, and to adequate 
notice of the charges. Later Supreme Court decisions 
added two fur-ther protections: freedom from double 
jeopardy (Breed v. Jones), and a requirement that 
the prosecution prove the allegations of delinquency 
beyond a reasonable doubt (In re Winship). This 
standard implements these Supreme Court holdings, 
and recommends the application of other rights that 
are accessary in contested cases to realize the goal 
stated by the Court in the Kent case: " ... the hear
ing must measure up to the essentials of due process 
and fair treatment." Kent v. United States, 383 U.S. 
541, 562 (1966). This standard applies only to the 
adjudicatory stage. The disposition stage is governed 
by different standards, and should be held separately 
from the hearing that results in an adjudication. 

In addition to the rights mentioned above, the trial 
stage of delinquency cases should afford to juveniles 
all the procedural rights enjoyed by criminal defend
ants, except for the right to jury trial. These include 
an impartial judge, the presence of the juvenile's 
parent or guardian. and the assistance of an inter-
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preter when necessary. The juvenile also should have 
the right to subpena witnesses to testify in his or her 
favor, and to open the hearing to the public or se
lected members of the public. 

It has been difficult to decide whether the right to 
a jury trial should apply in delinquency proceedings. 
Although the jury device is useful in a small propor
tion of cases, it is believed that this usefulness is out
weighed by the disadvantages of a jury trial, includ
ing excessive formality and delay. The juvenile's right 
to a public trial recommended by these standards will 
do much to compensate for the lack of jury partici
pation in those few cases where the juvenile lacks 
confidence in the trial judge's impartiality. 

Finally, except insofar as these standards recom
mend the application of special protective rules of 
evidence (see Standard 12.3 governing the admissi
bility of a juvenile's statements), the rules of evidence 
that apply in criminal cases should be applied in de
linquency cases. These rules include universal pro
tections such as the exclusion of illegally acquired 
evidence. They also include rules that vary substan
tially among the States, such as rules governing the 
need for corroboration of accomplice testimony, and 
the admissibility of co-conspiratorial admissions. 
Most importantly, the application of formal rules of 
evidonce means that the court should admit only com
petent evidence, relevant to determination of the 
facts alleged in the delinquency petition. Until the 
court has made an adjudication in the case, hearsay 
or irrelevant evidence, such as is usually contained 
in the social investigation, should not be heard or 
inspected by the trial judge. 
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Standard 13.5 

Adjudication of 
Delinquency-Standard 
of Proof 

Adjudication of delinquency should be made only 
when a juvenile has been found beyond a reasonable 
doubt to have committed un act thut would be u 
crime if committed by an adult. 

Commentary 

This standard emphasizes the holding of the United 
States Supreme Court in III re Winship (397 U.S. 
358, 1970) "that the l'easonable doubt standard of 
criminal Jaw has constitutional stature and that juve
niles, like adults, are constitutionally entitled to proof 
beyond a reasonable doubt when they arc charged 
with a violation of the criminal Jaw," (397 U.S. 358) 
It is believed that this right to proof beyond a rea
sonable doubt and the principles in support of it 
bear special mention because they are essential to the 
protection of the constitutional rights of juveniles. 

A defendant's right to require the State to prove 
guilt of a criminal charge beyond a reasonable doubt 
dates from earlier American history and is accepted 
in all common law jurisdictions as the "measure of 
persuasion by which the prosecution must convince 
the trier of all the essential elements of guilt." (397 
U.S. 361) "The accused during a criminal prosecu
tion has at stake interest of immense importance, 
both because of the possibility that he may lose his 
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liberty upon conviction and because of the certainty 
that he would be stigmatized by the conviction. 
Accordingly, a society that values the good name and 
freedom of every individual should not condemn a 
man for commission of a crime when there is rea
sonable doubt about his guilt." (397 U.S. 363-364) 
"Moreover, the usc of the reasonable doubt stand
ard is indispensable to command the respect and 
confidence of the community in applications of the 
criminal law." (397 U.S. 364) For these reasons, 
the Supreme Court in Willship decided that the due 
process clause protects the accused against convic
tion except upon proof beyond a reasonable doubt 
of every fact necessary to constitute the crime with 
which he or she is charged. 

The Supreme Court extended the Winship holding 
to juveniles charged with an act that would be a 
crime if committed by an adult. The court reiterated 
its previous statement in In re Gault (387 U.S. 1, 
1967) that "[a] proceeding where the issue is 
whether the child will be found to be a ldelinquent' 
and subjected to the loss of his liberty for years is 
comparable in seriousness to a felony prosecution." 
(387 U.S. 37) It then stated that when there is a 
charge of an act that would be a crime if committed 
by an adult, affording the juvenile the right to proof 
beyond a reasonable doubt will not destroy any of 
the unique and beneficial aspects of the juvenile 
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court. Furthermore, even though a particular juvenile 
may be exhibiting a general pattern of behavior 
that indicates he or she could benefit from court in
tervention, "that intervention cannot take the form 
of subjecting the child to a stigma of a finding that 
he violated the crimina11aw and to the possibility of 
institutional confinement on proof insufficient to 
convict him were he an adult." (397 U.S. 367) 
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Standard 13.6 

Endangered 
Children-Rules of 
Evidence 

The adjudicatory phase of Endangered Child pro
ceedings should be conducted ill accordnnce with the 
general rules of evidence applicable to the trial of 
civil calles in the courts of general jurisdiction where 
the petition is fded. 

Commentary 

This standard stipulates that the admissibility of 
testimony and documentary evidence in the adjudi
catory phase of Endangered Child proceedings should 
be governed by the ordinary rules of evidence ap
plicable to civil matters in the jurisdiction where 
the .petition is filed. Thus, a finding that a child is 
endangered must be based on sworn testimony or 
other competent evidence subject to cross-examina
tion by all parties. 

This is presently the law in a number of jurisdic
tions, and in recent years this positiofl has received 
increasing support from courts and commentators, 
Some jurisdictions, however, s~iH allow fact finders 
to rely on hearsay evidence in the form of confiden
tial information in social reports to determine the 
existence of neglect. In keeping with the recommen
dations of a number of past standards setting groups, 
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this standard states that such practices be discon
tinued. 
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Standard 13.7 

Endangered 
Children-Standard 
of Prclof 

In the adjudicl:dory phase of Endangered Child 
proceecUngs, the b,'Jrden should rest on the petitioner 
to prove by c1ellr and convincing evidence that the 
child is endangered as defined in Standards 11.~ 
through 11.15" I 

Commentar)~ 

This standard is consistent with the approach of 
all major standards-promulgating organizations that 
have considered this issue in the past. It calls for 
proof by "clear and convincirtg evidence" that the 
criteria for intervention are applicable to the child. 

Endangered Child proceedings a.'c· not susceptible 
to a simple labeling as either civil or criminal. Rather, 
they involve two sets of competing interests: the 
interests of the parent and the child in being free 
from unwarranted intervention and the interests of 
the State and the child in insuring that children will 
be protected from serious harm.. Thus, neither the 
civil preponde-ra.nce of the evidence standard nor the 
criminal requh't~le.nt of proof beyond a reasonable 
doubt seer'(l.£.tlppropriate. The standard requiring 
proof bey<1!n(j .l! teasonable doubt does not provide 
the child wii;h adequate protection. lois is especially 
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true in physical abuse cases, because it is often im
possible to get conclusive evidence that an injury 
was inflicted nonaccidentally. On the other hand, 
given the substantial parental rights being challenged, 
and the possible harms to the child from intervention, 
it is appropriate to require clear and convincing 
evidence that the child is, in fact, endangered before 
authorizing coercive intervention. 
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Standard 13.8 

Appeals 
Any juvenile aggrieved by a final order or judg. 

ment should be entitled to appeal to the appropriate 
appellate court. The appeal should be heard upon the 
files, records and transcript of the evidence of the 
family court. If the juvenile is financially unable to 
purcJJase a transcript of the family court proceedings, 
a transcript should be furnished, or as much of it 
as requested, upon filing of a motion stating financial 
incapacity. To avoid publication, the name of the 
juvenile shouJd not appear in the record on appeal. 

. Commentary 

Although .the United States Constitution does not 
require the States to furnish appeals, the overwhelm
ing majority of States provide juveniles with a statu
tory right to appeal. Appellate review is essential 
to rectify trial court errors in individual cases. Such 
review also facilitates consistent interpretation and 
uniform application of case law throughout the juris
diction. Therefore, Standard 13.8 emphasizes that all 
States should provide juveniles with the right to 
appellate review of final orders or judgments. 

It is intended that the juvenile should appeal to 
the same court that reviews decisions of the highest 
court of general trial jurisdiction. Moreover, with 
the qualifications noted in the standard, the appeal 

428 

procedures should be governed by the same statutory 
framework. As to the scope of review, the standard 
indicates that argument and deliberation should be 
based on the files, records, and transcript of the 
evidence of the family court. This stipulation is meant 
to prevent de novo proceedings involving the presen
tation of new evidence on appeal and indicate that 
appropriate weight should be given to the findings 
of the family court. 

Despite the widely acknowledged importance of 
appellate review, 

By and large the juvenile court system has operated with
out appellate surveillance. . . . Two factors contribute sub
stantially to the lack of review. The absence of counsel in the 
great majority of cases is the first. ... The other important 
factor is the general absence of transcripts of juvenile court 
proceec\ings. [President's Commission on Law Enforcement 
and Administration of Justice. Task Force Report: Juvenile 
Delinquency and Youth Crime 40 (1967).] 

The provision of counsel for appeal is addressed 
elsewhere in this volume (see Standard 16.7 supra). 
Standard 12.3 focuses on the issue of transcripts. It 
is important that family court proceedings be rou
tinely transG.dbed and that the juvenile be furnished 
with those records of the proceedings needed for 
appeal. If the minor is unable to pay for a transcript, 
one should be furnished at public expense upon a 
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declaration of financial incapacity. All of the argu
ments that have led to supplying indigent adults 
with transcripts a.pply with equal force to juvenile 
proceedings. 

The only revelant distinction from the analogy of 
adult criminal records is generated by the confidential 
nature of juvenile proceedings. To avoid publication, 
the juvenile's name should not appear in the record 
on appeal. 
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INTRODUCTION 

The next stage after adjudication is the disposi
tional process. In many respects it is the most impor
tant phase of juvenile proceedings and yet few States 
provide comprehensive guidelines for it. Typically 
the statutes stipulate only that the disposition should 
be made "in the best interests of the child and for 
the protection of the community\~1 Such open-ended 
formulations provide little guidance for the judge in 
the exercise of discretion and so may lead to widely 
varying or even inequitable treatment of similarly 
situated youths. All States should underta'ke com
prehensive revisions of their juvenile disposition 
statutes. This chapter sets forth the basic directions 
which such l'evisions should take. 

The chapter begins with an intensive examination 
of dispositions in delinquency cases. The first four 
standards set forth general directives and philosophi
cal premises that underlie the entire process. Initially, 
thyy detail the purposes of dispositions and stipulate 
that dispositional authority should not exceed the 
juvenile's 21 st birthday (Standards 14.1 and 14.2). 
Then they emphasize the obligation to act fairly 
and avoid arbitrariness, underscoring eight general 
requirements of effective delinquency dispositions 
(Standard 14.3). Next, the standards focus on 
selection of the least restrictive alternative. They 
indicate that the court should select the least coer
cive disposition appropriate to the seriousness of 
the delinquent act, as modified by the degree of cul
pability evident in the particular case and by the 
age and prior record of the juvenile (Standard 14.4). 
Tnis latter principle also has been endorsed by a 
number of past standards-setting groups and should 
be a cardinal feature of all juvenile dispositions. 

The next four standards focus on dispositional 
information, hearings, and orders. The scope of in
formation considered at dispositional hearings typi
cally differs from adjudicatory proceedings. The 
judge is generally provided with an investigative 
report on the juvenile'S problems and needs as well 
as dispositional resources available. The information 
standards indicate what information should be g~th-
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ered, appropriate sources, issues of relevancy, and 
the criteria for diagnostic studies and commitments 
(Standard 14.5). The standards also establish gUide
lines for disclosure of this information to prose
cution and defense attorneys and the juvenile (Stand
ard 14.6). Next the standards discuss formal disposi
tional hearings, outlining the procedures necessary 
to assure the essentials of due process and fair 
treatment (Standard 14.7). The standards also pro
vide guidelines for imposing dispositional orders. 
Consistent with the principle of employing the least 
restrictive alternative, they require the judge to set 
forth on record his reasons for selecting a particular 
disposition and rejecting less coercive measures 
(Standard 14.8). 

A series of nine standards then focuses on the 
appropriate nature and duration of dispositions, 
operation ali zing the general principles presented at 
the beginning of; the chapter. The standards outline 
the types of dispositions that should be available to 
the court, ranging in severity from nominal to condi
tional to custodial (Standards 14.9, 14.10, 14.11, 
and 14.12). Next they indicate that legislatures 
should classify delinquent conduct into different 
classes that reflect substantial differences in serious
ness of the delinquent acts. Four such classes are 
recommended, ranging from Class I (misdemeanors) 
through Class IV (delinquent acts for which the 
adult system would authorize death or impri.sonment 
for life or a term in excess of 20 years). The stai\d
ards then prescribe appropriate statutory maximums 
for the type-nominal, conditional, or custodial
and duration of dispositicns for each class of delin
quent act (Standards 14.13 and 14.14). They also 
specifically enumerate the criteria the court should 
employ in £electing a disposition (Standard 14.15l). 
In order to insure a disposition with realistic poten
tial for assisting 1;l1e offender, the standards tilen 
indicate that, once the type and duration of disposi
tion have been determined, the needs and desires of 
the juvenile should govern the selection of a par
ticular program, activity, or facility within the type 
specified (Standard 14.15). The standards then 
set forth general limitations on dispositions, requir-
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iug the court to find that the juvenile is not only 
adjudicated delinquent but also in need of super
vision and proscribing inappropriate forms of dis
positions (Standard 14.16). As a whole, these nine 
standards provide fairly specific guidelines and direc
tions for selecting the appropriate disposHion in a 
particular case. In contrast to the ill-defined criteria 
currently employed, these formulations should pro
vide a system that facilitates even-handed applica
tion. 

The next two standards focus on specific types of 
cases and dispositions. They set forth guidelines for 
cases involving multiple delinquent acts (Standard 
14.17), and discuss appropriate procedures for 
handling the special problems of mentally ill or 
mentally retarded juveniles (Standard 14.18). 

Four standards then outline the mechanics of 
implementing dispositional orders, assuring the pro
vision of services, and modifying and enforcing 
orders. They indicate the State correctional agency's 
responsibilities in the provision of services, and spec
ify appropriate action in cases where access to serv
ices is not provided (Standard 14.19). They also 
emphasize that institutions and homes should ap
proximate the home life of nonadjudicated juveniles 
as closely as possible and set forth the right to 
services (Standard 14.20). In addition, the standards 
indicate the appropriate procedures for modifying 
orders because of inequity, the failure to provide 
access to services, or good behavior (Standard 
14.21). For cases in which the juvenile fails to com
ply with a dispositional order, the standards outline 
a range of procedures designed to induce compliance 
(Standard 14.22). ' 

The remaining standards in the chapter focus 
principally on Families With Service Needs and 
Endangered Child cases, They outline dispositional 
alternatives in Families With Service Needs proceed
ings and prohibit confining such children in institu
tions to which delinquents are committed (Standard 
14.23), and establish criteria for orders of respon
sible self-sufficiency whereby the juvenile is emanci
pated before majority. Such orders likely will be 
rarely used-probably in connection with parental 
authority disputes in Families With Service Needs 
cases. But they should be a dispositional option in 
all juvenile proceedings (Standard 14.24). 

The remaining standards in the chapter focus 
exclusively on the Endangered, Child. The absence 
of adequate services is one of the most pressing 
problems in this area. Therefore, the standards begin 
by listing the types of services that minimally should 
be available to the court in these cases. The stand
ards establish cl'iteria for selecting dispositions, 
emphasize use of the least coercive' alternative ade-
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quate to protect the child, and authorize removal 
only when it is necessary to protect the child from 
the type of harm that precipitated intervention 
(Standards 14.25, 14.26, and 14.27). The standards 
also set forth fairly detailed guidelines for initial 
agency plans in an attempt to improve the effective
ness of service programs and out-of-home placements 
(Standards 14.28 and 14.29). 

The three remaining standards focus on postdis
positional monitoring of Endangered Children. One 
of the central failures of the present system has 
been that children placed in temporary foster care 
of teo rcmain there for many years and are not 
'proviued with new stable family homes. To cope with 
this problem, the standards require judicial hearings 
to review the status of children in care at least every 
6 months (Standard 14.30). They further specify 
that the test for determining if a child should be 
returned to the family should be whether he or she 
would be endangered by the harm precipitating 
intervention if returned home (Standard 14.31). 
Finally, ~he standards indicate that laws governing 
termination of parental rights should be based on the 
child's need for a stable family home, rather than 
principles of parental fault. Therefore, they state 
that, if the child cannot be returned home, parental 
rights generally should be terminated within 6 months 
after placement for those less than 3 years of age 
and within 1 year for those older than 3-unless 
the case falls within certain well-defined exceptions 
criteria (Standard 14.32). 
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Standard 14.1 

Purpose of 
Dispositions 

The purpose of a juvenile delinquency disposition 
should be to determine that course of action which 
will develop individual responsibility for lawful be
havior through progi'ams of reeducation. This pur
pose should be pursued through means that are fair 
and just; recognize the unique physical, psycho
logical, and social characteristics and needs of juve
niles; and give Juveniles access to opportunities for 
normal growth and development, while insuring that 
such dispositions will: 

1. Protect society; 
2. Deter conduct that unjustifiably and without 

excuse inflicts 01' risks substantial harm to individual 
or public interests; 

3. Maintain the integrity of the substantive law 
proscribing certain behavicir; and 

4. Contribute to the prpper socialization of the 
juvenile. 

Commentary 

This standard is based on the premise that little 
is known about the specific causes and cures of 
crime and delinquency, At one time, behavioral and ' 
social scientists were expected to eventually identify 
the causes. and help develop public policy to remove 
them. Instead, the efforts or'science have mumil1ated 

the complexity and virtual insolubility of the prob
lems in the causes and prevention of delinquent 
behavior. Some commentators feel there is little 
society can do to reduce such behavior. 

Because of that uncertainty about the causes and 
cures of delinquency, defining the purpose of a cor
rectional system is difficult. Over the years, various 
factions have urged different purposes for corrections. 
Some,claim the purpose is retribution or deterrence; 
others say it is rehabilitation. Each has been tried, 
Rehabilitation has been most recently in vogue. 
Claims have been made that it may have harmed 
rather than helpcq young people. ~eslie Wilkins, 
James Robison, E. Shur, D. Glaser, Andrew von 
Hurst, Clarence Schrag, M, Q. Warren, and Ted 
Palmer have amassed substantial research questioning 
the treatment model's effectiveness. Despite such 
critical research findings, supporters of rehabilita
tion argue that the failure to date does not compel 
abandonment of the ideal, but rather the development 
of new and better attempts. 

This standard is intended to encourage the devel
opment of more meaningful ways of providing re
habilitation programs while at the same time attempt
ing to deter conduct that inflicts harm to peopJe or 
property. This standard is consistent with the support 
and maintenance of substantive laws Droscribing cer
tain behavior but al'so attempts to prdmote the devel-
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opment of individual responsibility for lawful be
havior on the part of offenders by providing them 
with reeducation opportunities. 

The standard emphasizes the need to create a 
system that both operates fairly and equitably and 
is perceived to be fair and equitable by the young , 
people it affects. Above all, the foundation upon 
which any disposition must rest is the need to protect 
society. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.1. 

3.15 Education-Supportive Services 
9.5 Waiver and Transfer 

14.2 Duration of Dispositional Authority 
14.4 Selection of Least Restrictive Alternative 
14.5 Dispositional Information 
14.9 Disp0:iitions Available to the Court for Juve

niles Adjudicated Delinquent 
14.14 Limitations on Type and Duration of Dis-

positions 
14.15 Criteria for Dispositional Decision 
14.16 Limitations on Dispositions-General 
14.18 Procedures for Disposition of Mentally III or 

Mentally Retarded Juveniles 
14.19 Provision of Dispositional Services 
14.20 Right to Services 
14.21 Modification of Dispositional Orders 
19.1 Purposes of Juvenile Corrections 
23.1 Organization 
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Standard 14.2 

Duration of 
Dispositional Authority 

The family court dispositional authority over a 
juvenile who has been adjudicated a delinquent 
should not exceed the juvenile's 21st birthday. 

Commentary 

Most States already have laws that authorize 
family or juvenile courts to adjudicate juvenile cases 
only to age 18 but allow jurisdiction over dispositions 
to age 21. This standard ag~ees with that position. 

There are sound reasons for extending family court 
dispositional jurisdiction beyond 18. Many cases are 
adjudicated shortly before the juvenile reaches 18. 
In these cases, little purpose is served by ordering 
dispositions calling for rehabilitative treatment that 
is automatically ended when the juvenile reaches 18. 
This weakening of family court dispositional au~ 
thodty would bring substantial pressure to bear to 
transfer all or most of these cases to the adult 
criminal court prior to adjudication. 

Although there are good reasons for permitting 
the family court to retain dispositional jurisdiction 
over juveniles who have passed their 18th birthdays, 
there is no need to authorize it to adjudicate juve
niles for new offenses committed after 18. Offenders 
past the age of 18 should be subject to the processes 
of adult courts. But this standard does not suggest 

that a family court disposition already in force should 
a.utomatically terminate if the juvenile commits a 
criminal offense after age 18. There is no good 
reason to end the family court dispositional authority 
simply because a juvenile on probation or under 
some other supervisory authority of the family court 
commits a minor criminal offense resulting in a fine 
or light sentence. However, a person over 18 still 
subject to a family court dispositional order may 
commit a serious felony. In these cases, retention of 
family court dispositional authority probably would 
be inappropriate. 

There are also sound reasons for setting a reason
able age limit at which family court dispositional 
jurisdiction should end. Unnecessary retention of 
jurisdiction beyond 18 can deny juveniles their full 
rights as adults-rights to which other individuals 
of the same age are fully entitled. Also, dispositional 
authorization may vary between adult and family 
courts. For example, an adult convicfed of petty 
theft would be under adult court authority for a 
maximum of 1 year in several States. A juvenile 
charged with the same offense could be under family 
court jurisdiction for a much longer period. 

This standard should not be read as suggesting 
that, orice family court dispositional jurisdiction is 
assumed, it should automatically extend to age 21. 
lndeed, there is substantial reason to adopt much 
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shorter periods of jurisdiction for most acts at the 
earlier age levels. This standard is aimed at giving 
family courts the leeway to determine and exercise 
the best disposition for each individual case. The 
cutoff point at age 21 will provide the leeway. 
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Related Standards 

The following standards may be applicable in 
in:lplementing Standard 14.2: 

9.2 Minimum Age for Family Court Delinquency 
Jurisdiction 

9.3 Maximum Age for Family Court Adjudicative 
Jurisdiction 

9.4 Time at Which Jurisdiction Attaches 
9.5 Waiver and Transfer 

14.4 Selection of Least Restrictive Alternative 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.14 Limitations on Type and Duration of Dis· 

positions 
14.21 Modification of Dispositional Orders 
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Standard 14.3 

Requirements for 
Postadjudicative 
Juvenile Delinquency 
Dispositions 

A disposition is coercive when it limits the freedom 
of action of the adjudicated juvenile in any way 
tbat is distinguishable from that of a nonadjudicated 
juvenile and when failure or refusal to comply with 
the disposition may result in furthel;' enforcement 
action. 

A disposition is noncoefcive when it in no way 
limits the freedom of action of the adjudicated juve
nile and no further enforcement action can result 
out of the disposition. A noncoercive disposition 
always must include unconditional release. 

The imposition of any coercive disposition by the 
State imposes the obligation to act with fail'lless and 
to av03d arbitrariness. This obligation includes the 
following requirements: 

1. Adjudicated Violution of Substantive Law. No 
disposition muy be imposed unless there has been 
an adjudicuted violation of the substantive law. 

2. Specification of Disposition by Statute. No 
disposition may be imposed unless pursuant to a 
statute that proscribes the particular disposition with 
reasonuble specificity. 

3. Procedural Regularity and Fairness. The dis
position and implementation of all dispositions 
should conform to standards 'governing procedural 
regularity and fairness. 

4. Information Concerning Obligations. Juveniles 
should be given adequate information concerning the 
obligation imposed on them by all coercive disposi
tions and the consequences of failure to meet such 
obligations. 

5. Legislatively Determined Maximum Disposi
tions. The maximum severity and duration of all 
coercive dispositions should be determined by the 
legislature, which should limit them according to the 
seriousness of the offense for which the juvenile has 
been adjudicated and the degree to which the juvenile 
has previously been involved jn delinquent activities. 

6. Judicially Determblild Dispositions. The nature 
and duration of all coercive dispositions should be 
determined by the family court at the time of dis
position within the limitations established by the 
legislature. 

7. Availability of Resources. No coercive disposi
tion should be imposed unless the resources neces:: 
sary to carry out the disposition are shown to exist. 
If services required as part of a disposition are not 
available, an alternative disposition no more severe 
should be employ~d. 

8. Physical Safety. No coercive disposition should 
subject the juvenile to unreasonablE; risk of physical 
harm. 
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Commentary 

This standard first defines a coercive disposition 
and a non coercive disposition. A discussion of the 
requirements for a c;oercive disposition follows. 

Adjudicated Violatioll of Substantive J.Jaw 

This represents r.t restriction against the imposition 
of sanctions without a legaUy proved violation of 
specific, written laws. This principle is a basic part 
of our legal structure and is embodied in the notice 
requirements of the du~ process clause of the 5th 
and 14th amendments of the U.S. Constitution. 

Specification of Disposition by Statute 

This requirement provides that no penalty for the 
violation of a provision of the delinquency statutes 
may be imposed unless the disposition is specifically 
described in the code. 

Proceilural Regularity and lTail'Dess/lnformation 
Concel'Ding Obngation 

The possibility of further enforcement action if' 
the juvenile upon failure to comply with a coercive 
disposition makes it particularly important that the 
juvenile be informed sufficiently and precisely as to 
what is expected. Only in this way can the juvenile 
conform his or her conduct to the dispositional 
requirement:;. 

The ABA standards are similar in that they 
require that "the conditions of probation should be 
sufficiently precise so that probation officers do not 
in fact establish them." The probationer would have 
the right to apply to the sentencing court for clarifi
cation. The American Law Institute also formulated 
a requirement that probation conditions be stated 
with sufficient specificity to enable the offenders to 
guide their behavior accordingly. 

I,egislatively Determined Maximum Dispositions 

A Criminal Code for Juveniles that serves as a 
model for legislative action is contained in the IJA! 
ABA volume on juvenile crime. The emphasis in this 
standards project is on the role of the courts and 
administrative agencies in selecting, implementing, 
and enforcing dispositions within the maximum dura
tionallimits. 

Judicially Determined Dis&!ositions 

This requirement prohibits correctional authorities 
and administrative agencies, courts, or parole boards 
from independently altering the nature or duration 
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of a juvenile's disposition without a judicial order. 
There would be two exceptions to this as envisioned 
in Standard 14.21-reduction because the disposition 
is inequitable and reduction for good behavior. This 
prohibition would apply only to changes from one 
category or subcategory of disposition to another, 
not to changes among placements or programs with
in a category. 

Under this standard, the automatic continuation 
of jurisdiction until juveniles adjudicated delinquent 
reach .the age of majority would be abandoned. It is 
anticipated that this provision will cause length of 
dispositions to be reduced, not lengthened. This 
standard posits several arguments against indeter
minate and discretionary release on parole. One is 
that administrators and correctional authorities 
should not be allowed to alter judicially imposed 
sentences because this fosters the disparate treat
ment of similar conduct. Another argument is based 
on the fact that indeterminacy creates anxiety in 
the delinquent because the exact nature and duration 
of the dispositions are unknown. Additionally, it is, 
felt that indeterminacy introduces unregulated dis
cretion into the system. Recent studies have focused 
on the vast and unchecked power that parole boards 
have over offenders' freedoms. 

A vailabUity of Resources 

During the dispositional stage, facilities and serv
ices must be known and available to avoid continued 
detention while correctional staff search for such 
resources. There will be no better time to realisti
cally plan for the delinquent's placement than at this 
stage. Once it has been determined that a youth's 
needs can best be met by a certain placement, that 
youth cannot be subsequently placed in a more 
coercive environment simply because the initial place
ment is unavailable. 

The philosophy espoused by this standard has 
been set forth in a number of Federal court decisions 
at both the appellate and Supreme Court levels. 

Physical Safety 

This provision is intended to preclude the use of 
unsafe situations as dispositional alternatives. Such 
situations may arise through the use of facilities or 
staffing patterns that fail to protect juveniles from 
themselves or others. The family court would have 
the authority to remove a juvenile from any situation 
considered unsafe (see National Advisory Commis
sion on Criminal Justice Standards and Goals, 
NCCD, Model Act for the Ptotection of the Rights 
of Prisoners, and American 1'.aw Institute, Model 
Penal Code). 
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Related Standards 

The following standards may be appliQable in 
implementing Standard 14.3: 

9.1 Definition of Delinquency 
14.2 Duration of Dispositioni:ll Authority 
14.9 Dispositions Available to the Court for Juve-

niles Adjudic8,ted Delinquent 
14.10 Nominal Disposition 
14.11 Conditional Disposition 
14.12 Custodial Disposition 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
14.14 Limitations on Type and Duration of 

Dispositions 
14.15 Criteria for Dispositional Decision 
14.17 Multiple Delinquent Acts 
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Standard 14.4 

Selection of Least 
Restrictive Alternative 

In choosing among statutorily permissible disposi. 
tions, the court should employ the least coercive 
category and duration of disposition that are appro
priate to the seriousness of the delinquent act, as 
modified by the degree of culpability indicated by the 
circumstances of the particular case, age and prior 
record of the juvenile. The imposition of a particular 
disposition should be accompanied by a statement of 
the facts relied on in support of the disposition and 
the reasons for selecting the disposition and rejecting 
less restrictive alternatives. 

Commentary 

This standard provides for findings of dispositional 
fact that should be supported by a preponderance of 
the evidence, a statement of the weight given to 
certain facts, and specification of the reasons for 
selecting a particular disposition and rejecting less 
severe ones. Adherence to this standard will serve to 
inform the juvenile and others involved of the reason 
for a particular disposition. It also should provide 
g!Jidance for future cases that hopefully can be cata
loged into more specific dispositional guidelines for 
the judiciary'S use. 

This standard advocates dispositional alternatives 
that encroach minimally on delinquents' lives. Such 
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attempts have been previously described as the 
frugality of punishment, economy of inteftlention, and 
the least drastic alternative. All of these characteri
zations require the State to demonstrate that a 
chosen course bridging personal liberties is the least 
drastic means of achieving a desired end. It should 
be rioted that the burden of persuading the court 
that less severe dispositional alternatives would be 
inappropriate in a particular case rests with the State 
and not the juvenile. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.4: 

3.29 Justice System-Diversion 
4.3 Use of Least Coercive Alternative 

14.1 Purpose of Dispositions 
14.3 Requirements for Postadjudicative Juvenile 

Delinquency Dispositions 

14.9 Dispositions Available to the Court for 1uve
niles Adjudicated Delinquent 

14.13 Classes of Delinquent Acts for Dispositional 
Purposes 

14.14 Limitations on Type and Duration of 
Dispositions 

14.15 Criteria for Dispositional Decision 
14.17 Multiple Delinquent Acts 
14.21 Modifications of Dispositional Orders 
19.1 Purposes of Juvenile Corrections 
23.1 Organization 
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Standard 14.5 

Dispositional 
Information 

Information that is relevant and material to dis
position should be gathered by representative of the 
state acting on behalf of the family court. The sources 
of dispositional information, the techniques fo.r 
obtaining it, and the conditions of its use should be 
subject to legal rules. 

Copies of the predispositional report should be 
supplied to the attorney for the juvenile and the 
family court prosecutor in sufficient time prior to the 
dispositional hearing to permit careful review and 
verification if necessary. 

Dispositional information should be shared with 
those charged with correction a! or custodial respon
sibilities, but it should not be considered a public 
record. 

The handling of dispositional information matters 
should be governed by the following principles: 

1. Investigation: Timing. Investigation by repre
sentatives of the state £01' the purpose of gathering 
dispositional information may be undertaken when
ever it is convenient to the correctional agency re
sponsible, but under no circumstances should it be 
turned over to the court until the adjudicatory pro
ceedings have been completed and the petition 
sustained. 

2. Questioning the Juvenile. The juvenile may be 
questioned by representatives of the state concerning 
dispositional information but the juvenile should 
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first be informed of the purpose of the questioning, 
the intended uses of the information, and the possible 
dispositional consequences which may ensue. The 
juvenile should have access to counselor an adult 
parent or guardian upon whom he or she relies prior 
to any such questioning in order to insure volun
tariness and an informed judgment concerning the 
providing of information. 

3. Information Base. 
a. The information essential to a disposition 

should consist of all details, whether in aggrava
tion or mitigation, concerning the prescnt offense; 
the juvenile's age and identity; and any prior 
record of adjudicated delinquency and the dispo
sition thereof. 

b. Information concerning the social situation 
or personal characteristics of the juvenile, includ
ing the results of psychological testing, psychiatric 
evaluations, and intelligence testing may be con
sidered as relevant to the disposition. 

c. The social history report should indicate 
clearly the sources of information, number of con
tacts with such sources and when made, and the 
total time expended on investigation and prepara
tion. 

d. The juvenile's feelings and attitudes concern
ing his or her present situation as well as any 
victim's statements also should be included. 
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4. Diagnostic Commitments. If diagnostic infor
mation is sougbt, tben any form of confinement 01' 

institutionalization sbould be used only as a last 
resort. A bearing should be beld to indicate wby such 
confinement or institutionalization is necessary and 
what nonconfining alternatives were explored and 
with what result. 

An order for confinement and examination sbould 
be of limited duration with a maximum of 30 days 
allowed. The orders should specify the nature and 
objectives of the proposed examination as well as 
the place wbere such examination is to be conducted. 

Commentary 

This standard outlines what dispositional informa
tion is gathered, its sources, issues of relevancy, and 
its sharing and availability. 

In questioning the utility of dispositional informa
tion, the objective is not to discredit the collection 
and use of relevant data but to challenge those who 
subscribe to a "more is better" philosophy, believing 
it improves the quality of decisionmaking. Further, 
the commitment to that philosophy has real costs 
in terms of money, the allocation of other scarce 
resources, and the privacy of juveniles and those 
closest to them. This philosophy also can draw out 
problems of racial and class bias in seemingly objec
tive tests, and a tendency to accept judgments and 
predictions of future conduct where real expertise 
simply is lacking. 

Dispositional information should be collected in 
a regulated manner in order to prevent a common 
practice-the premature disclosure of such informa
tion to the judge and the creation of needless 
prejudice at the adjudication stage (see III re Cory). 

Provision is made that dispositional information 
should not be considered a public record. The intent 
is to impose a general limitation on access by private 
and public agencies and individuals. The information 
is designed for dispositional decisions and for the 
use of those with postdisposition correctional func
tions to perform. 

Investigation 

This standard is designed to insure the separation 
of the adjudicatory and dispositional phases and 
thus guard against the premature disclosure of in
formation relevant to disposition but irrelevant and 
quite possibly prejudicial to the adjudicatory 
decision. 

The prohibition envisioned by this standard refers 
to the disclosure of both newly developed facts and 
items consolidated from existing records. Any con-

fusion on a given set of facts should be resolved in 
favor of the basic objective of reducing the oppor
tunity for prejudice at the adjudicatory stage, there
by according respect to the juvenile's rights of silence 
and privacy. 

Questioning the Juvenile 

The major objectives of this part of the standard 
are (1) to prevent the use of coercion or the promise 
of reward in obtaining the juvenile's cooperation and 
(2) to insure that the juvenile is aware of the dis
positional consequences of providing such informa
tion. In view of this, an adjudicated juvenile has 
the right not to cooperate as a source of dispositional 
information and any cooperation shall be based on 
informed consent. 

Historically, juveniles have been judicially recog
nized as being particularly susceptible to the influ
ence of those in authority (see Gallegos v; Colo
rado). Consistent with this is the concern that any 
participation by juveniles be voluntary and informed, 
even if such participation would be ta.ctically advan
tageous to them. 

Those seeking to question a juvenile on a dis
positional matter must first insure that the juvenile 
has had an opportunity to consult with an attorney 
or an adult parent or guardian upon whom he or 
she relies. This requirement rests on the premise 
that dispositional information can either ameliorate 
or aggravate the dispositional decision. A juvenile 
should not have to face an adult investigator with
out adult advice concerning how to proceed. The 
person conducting the questioning must record that 
the juvenile was informed of the possible adverse 
consequences of providing the information sought. 

Information Base 

The main thrust of this part of the standard 
reaffirms the principle that dispositional information 
is distinguishable from adjudicatory information. It 
also indicates that information concerning the social 
situation and personal characteristics of the juvenile 
may be useful in a particular ca*1~ but that acquisi
tion of such information is. not mandatory. 

It is felt that the social history report must con
tain information that will enable the judge and 
counsel for the juvenile to determine how much time 
and effort were expended and which sources were 
consulted. The kind of information that is relevant 
and helpful in arriving at a suitable disposition can
not be separated from the goal or goals sought by 
the disposition and, to some extent, the nature of 
the dispositional discretion afforded the judge. 
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Particular caution must be exercised when dealing 
with information based on any prior record of adju
dicated delinquency. This would not include items 
of information such as warnings, arrests, gang mem
bership, and unsupported charges. By excluding this 
type of information, the disposition report hopefully 
will reflect less prejudice to the juvenile. Despite 
this, the dispositional judge still must guard against 
drawing conclusions of previous misconduct from 
any information on conduct that has not resulted in 
official action. 

Along with the juvenile's right to refrain from 
providing information to a State investigator who 
prepares the disposition report is the right of the 
juvenile to have the report reflect his or her feelings 
and attitudes. The juvenile must have every oppor
tunity to explain or mitigate the present circum
stances. 

Diagnostic Commitments 

This portion of the standard represents a modest 
effort to insure some procedural regularity with re
spect to the right to privacy and, because institu
tionalization is employed, the deprivation of liberty. 
The intent of this standa~d is that a hearing be held 
to determine the need for confinement. The burden 
is on the State to demonstrate that nonconfining 
alternatives have been explored. If such alternatives 
are available but rejected, the reasons must be pro
vided. If the alternatives are not available, a state
ment to this effect should be made. 

If confinement is adjudged appropriate, it should 
be Bmited in duration. It is felt that confinement for 
diagnostic purposes should not exceed 30 days. 
Continued confinement beyond t~.is limit should be 
ordered only after a hearing has established the 
need for it. 

All orders for diagnostic confinement should spec
ify the nature and objectives of the proposed diag
nosis to enable correctional staff to accomplish its 
mission in the most timely and nonconfining fashion. 
The order also should specify where the diagnosis 
is to be conducted. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.5: 

12.3 Court Proceedings Before Adjudication in 
Delinquency Cases 

14.1 Purpose of Dispositions 
14.6 Sharing and Disclosing of Information 
14.18 Procedures for Disposition of Mentally III or 

Mentally Retarded Juveniles 
15.19 Dispositions-Requirement of Taking an 

Active Role 
16.1 Juvenile's Right to Counsel 
19.5 Specific Responsibilities 
21.3 Dispositional Report 
28.1 Collection and Retention of Information on 

Juveniles 
28.2 Access to Juvenile Records 
28.3 Children's Privacy Committee 
28.4 Computers in the Juvenile Justice System 
28.5 Sealing of Juvenile Records 
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Standard 14.6 

Sharing and Disclosing 
of Information 

No dispositional decision should be made on the 
basis of a fact or opinion not previously disclosed 
to the lawyer for the juvenile and any lawyer repre
senting the State. In unusual circumstances, the judge 
may elect to caution the attorney not to disclose in
formation to the juvenile if it appears that such 
in~ormation may prove harmful to the juvenile. 

Comrnentary 

This standard creates a broad right to disclosure 
of dispositional infonnation to the attorney for the 
juvenile and to any attorney representing the State. 
The disclosure of such fact or opinion should be 
made sufficiently in advance of the dispositional hear
ing to be of meaningful use to the attorney (s) . 

A strong argument has often been made that some 
information may be harmful to the juvenile and so 
disclosure must be denied. The possibility of such 
hann is very real; however, this must not be inter
preted as condoning an absolute denial of disclosure. 
The judge and the juvenile'S attorney must use dis
cretion as to which items of infonnation are so 
sensitive that their potential for harm outweighs any 
procedural guarantees accorded by disclosure. 

The right of disclosure encompassed by this stand
ard is neither an abstraction nor an effort to provide 

scrutiny by one not connected with the court. This 
right is based on the guarantee to a full dispositional 
hearing and the right and duty of counsel to rebut 
and challenge any facts or opinions on which a 
dispositional decision is made. This standard pro
vides that any attorney appearing for the State has 
an equal right of access to dispositional information. 
This right is, of course, subject to the applicable 
privileges of attorney/client and doctor/patient when 
information is given in confidence to the juvenile's 
attorney or doctor. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.6: 

.' 
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14.5 Dispositional Information 
15.19 Dispositions-Requirement of Taking an 

Active Role 
16.1 Juvenile's Right to Counsel 
28.1 Collection and Retention of Information on 

Juveniles 
28.2 Access to Juvenile Records 
28.3 Children's Privacy Committee 
28.4 Computers in the Juvenile Justice System 
28.5 Sealing of Juvenile Records 
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Standard 14.7 

Formal Dispositional 
Hearing 

After adjudication, a full dispositional hearing 
with a record made and preserved should be held. 
A dispositional hearing may be conducted immedi
ately aiter the adjudication hearing but not Bater 
than 30 days in the discretion of the court. The court 
should provide written notice to the proper parties 
as to the date, time, and place of such hearing and 
do so sufficiently in advmnce of the hearing to allow 
adequate time for preparation. 

The parties should be entitled to compulsory 
process for the appearanfc of any persons, including 
character witnesses and persons who have prepared 
any report to be utilized by the judge) to~estify at 
the hearing. 

The court should first be advised concerning any 
stipulations or disagreements on dispositional facts 
and then allow the representative for the State and 
then the attorney for the juvenile to present evidence 
concerning the appropriate disposition. 

The attorney for the juvenile and the representa
tive for the State may question 20Y documents and 
examine and cross-examine witnesses including any 
person who prepares a report concerning the juve
nile which is before the ~9nri ... 

Commentary 

This standard embraces the basic due process 

components of a right to notice and hearing. In 
/11ost jurisdictions dispositional hearings are either 
accepted practice or required by statute. A Cali
fornia court has held that the right to a dispositional 
hearing is basic and that its denial violates due 
process and constitutes prejudicial error. Some au
thorities have interpreted Kent v. United States as 
suggesting that dispositional decisions in the juvenile 
court must, on consUtutional grounds, be preceded 
by a hearing. 

The parties must be given written notice of the 
date, time, and place of the 'bearing in sufficient 
time to adequately prepare. If all the parties to the 
proceeding agree, the dispositional hearing may be 
held immediately after the adjudication hearing. But, 
in any event, it must be held not later than 30 days 
after the adjudication hearing. 

Compulsory process is a necessary component of 
the right to a hearing. It facilitates the presentation of 
evidence through witnesses. Thus, when written re
ports are submitted, the parties or their counsel 
must be afforded an opportunity to cross-examine 
those individuals who made the reports. Given the 
significance likely to be attached to such reports and 
given the questionable relevance of material likely 
to be included, counsel must have the opportunity 
to examine the preparer. Of particular interest is 
how information was obtained, from whom, the link 
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between facts and conclusions, the tests or examina
tions performed nnd their reliability and validity, 
and the experience and background of the witness. 
If is felt that if information is to be provided that 
may affect the juvenile's liberty, stigmatize him, and 
accompany the juvenile to other agencies, such in
formation must be accurate, relevaht, and material. 

The provisions of this standard as to stipulations, 
examinations, and cross-examinations, although 
achieving regularity, are not encumbered as in a 
trial hearing. This standard is consistent with ABA 
standards in that it gives the parties an opportunity 
to assure that the court's information is accurate 
and that factors that they think are relevant to the 
sentencing decision will come to its attention. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.7: 

8.3 Judicial Proceedings Heard by a Judge 
12.1 Case Processing Time Frames 
15.9 Conflicts of Interest 
16.1 Juvenile's Right to Counsel 
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Standard 14.8 

Imposition and Order 
of Disposition 

The judge sllould determine tbe appropriate dis
position as expeditiously as possible after tile hear
ing. When the disposition is imposed, the judge 
should: 

1. Make specific findings on all controverted 
issues of fact amI note the weight attached to all 
significant facts in arriving at thc disposition; 

2. State for the record, in the presence of the 
juvenile, the reasons for selecting the particular 
disposition and the objective or objectives to be 
achieved thereby, pursuant to Standard 14.1; 

3. Where the disposition is otller than a repri
mand and release, state for the record those aiternl'l
tive dispositions, including particular places and 
programs, which were explored and the reasons for 
their rejection; and 

4. State with particulal'ity, both orally and in the 
written order of disposition, the precise terms of the 
disposition which is imposed, including the nature 
and duration of the disposition and the person or 
agency in whom custody is vested and who is. re
sponsible for carrying out the disposition. 

Commentary 

This standard has several objectiv~s. First, it is 
designed to improve the qIJality of justice and dis-

positional decisionmaking. The court is required to 
make findings on controverted issues of fact and 
indicate the weight attached to all significant dis
positional facts. In addition to fact finding, the 
judge is required to provide the reason for the selec
tion of any disposition and determine the objectives 
to be achieved. 

These provisions are designed to facilitate the 
appellate review of dispositions. One of the objec
tives of this type of appellate review is the develop
ment of a body of dispositional principles. In the 
absence of a completed record as provided in this 
standard, effective review is impossible. 

Although no specific time is mandated for the 
determination and execution of the order of dis
position, it is anticipated that the judge can arrive 
at a decision very soon after the proceedings are 
completed. But the standard is flexible enough to 
allow for such activities as the additional investiga
tion of a placement, reflection In a particularly diffi
cult case, and evaluation of a substantial change in 
circumstances. The rule, however, should be to 
effect a speedy, concrete, and definite dispositional 
order. 

The judge should make specific findiJlgs on all 
controverted issues of fact, thus providing for the 
open and recorded resolution of them. Even if signifi
cant dispositional facts are not controverted, the 
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judge is to indicate for the record the weight attached 
to all of them in arriving at the dispositional decision. 

What this requirement envisions is not a point-by
point summary and weighing of every evidentiary 

, item before the court. Rather, it asks the judge to 
isolate and identify facts such as prior records, 
aggravating or mitigating circumstances, and restitu
tive efforts in arriving at the actual dispositional deci
sion. This causes the judge to individualize the deci
sion and discourages· generalized summaries. 

The judge is also required to state in the presence 
of the juvenile the reasons for a particular disposi
tion, as well as its objectives. This is consistent with 
a writer's recent statement that the due process 
clause of the Federal Constitution should be con
strued as requiring that each sentencing decision be 
accompanied by a written statement of reasons for 
the sentence and the supporting facts relied upon. 
The requirement of reasons is not dependent on any 
particular philosophical view concerning the objec
tives of juvenile dispositions. Rather, it is intended 
to provide some control over the judge's discretion. 

This standard also contains the least drastic alter
native rule. In exercising dispositional discretion, 
the judge should be guided by the presumption of 
minimal interference in the life of the juvenile. Thus, 
the judge must move from considerations of nominal 
sanctions to cus~odial dispositions, if appropriate, and 
under this section indicate what was considered and 
the reason for rejection. 

The precise terms of the disposition imposed by 
the judge must be stated with particularity whether 
oral or written. This is an effort to avoid overly 
broad dispositional orders that may carry with them 
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harmful collateral cOrJJequences that could be avoided 
if the order were mO.re narrow. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.8: 
14.5 Dispositional Information 
14.7 Formal Dispositional Hearing 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
14.14 Limitations on Type and Duration of 

Dispositions 
14.15 Criteria for Dispositional Decision 
19.1 Purposes of Juvenile Corrections 
19.3 Provision for Services 
19.4 General Authority and Responsibility for 

Services 
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Standard 14.9 

Dispositions Available 
to the Court for 
Juveniles Adjudicated 
Delinquent 

There should be three types of dispositions that a 
family court may impose upon a juvenile adjudicated 
to have committed a delinquent act. Ranked from 
least to most severe, they are: 

1. Nominal. In which the juvenile is reprimanded, 
warned, or otherwise reproved and unconditionally 
released; 

2. Conditional. In which the juvenile is required 
to comply with one or more conditions, none of 
which involves removal from the juvenile's home; 
and 

3. Custodial. in which the juvenile is removed 
from his or her home. 

Commentary 

This standard establishes dispositions that could 
be imposed by the court once a juvenile has been 
adjudicated delinquent. The nominal disposition as
sumes that the mere experience of being adjudicated 
delinquent is sufficient sanction in the circumstances 
in which it is utilized. Conditional dispositions in
clude a number of services and programs that either 

are of a financial nature or involve some degree of 
community service or supervision. A suspended dis
position also would be a conditional disposition. A 
cllstodial disposition involves removing the juvenile 
from his or her home. 

The dispositions outlined in this standard are dis
cussed in detail in the following three standards. 

Related Standards 

The following standards may be applicable in 
implementing Standard 14.9: 

14.4 Selection of Least Restrictive Alternative 
14.10 Nominal Disposition 
14.11 Conditional Disposition 
14.12 Custodial Disposition 
14.16 Limitations on Dispositions-General 
14.17 Multiple Delinquent Acts 
19.1 Purposes of Juvenile Corrections 
19.3 Provision for Services 
19.4 General Authority and Responsibility for 

Services 
23.1 Organization 
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Standard 14.10 

Nominal Disposition 
In a nominal disposition, the family court should 

specifically set forth in writing its warning or repri
mand to the juverlile and its unconditional release of 
the case. 

Cornmentary 

For some juveniles, particularly first offenders, 
the mere experience of being adjudicated delinquent 
may be a sufficient sanction. This '.:an be coupled 
with reprimand and warning. The juvenile and all 
other parties must clearly understand that a nominal 
disposition includes an unconditional release. 
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The following standards may be applicable in 
implementing Standard 14.10: 

14.9 Dispositions Available to the Court for Juve
niles Adjudicated Delinquent 

14.13 Classes of Delinquent Acts for Dispositional 
Purposes 

14.14 Limitations on Typl~ and Duration of 
Dispositions 

14.16 Limitations on Dispositions-General 
19.4 General Authority and Responsibility for 

Services 
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• Conditional Disposition 
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In a conditional disposition, the family cnurt 
should specifically set forth in writing the condition 
or conditions of its order and assign responsibility 
to a person or agency for carrying out the disposi
tion. Conditions should not involve removal from the 
juvenile's home nor interfere with the juvenile's 
schooling, regular employment, or other activities 
necessary for normal growth and development. COIl
ditional dispositions should fall within the following 
general categories: 

1. Financial 
a. Restitution 

i. Restitution should: be directly related to 
the delinquent act, the actual harm caused, and 
the juvenile's ability to pay. 

ii. The means to carry out a restitution order 
should be available. 

iii. Either full or partial restitution may be 
ordered. Repayment may be requested in a lump 
sum or in installments. 

iv. Consultation with victims may be encour
aged but not required. Payments may be made 
directly to victims or indirectly through the court. 

v. The juven'le's duty for repayment should 
be limited iiA duration. In no event should the time 
necessary for repayment exceed the maximum 
jurisdiction permissible for the delinquent act. 

b. li'ine 
i. Impositioll of a fine is Ina"t appropriate 

in cases in which the juvenire bas deri'Yed nHiDe
tary gain from the delinquent act. 

ii. The amount of the fine should be directly 
related to the seriousness of the delinquent act 
and the juvenile's ability to pay. 

iii. Payments of a fine may be required in a 
lump sum or installments. 

iv. The juvenile's duty of payment should 
be limited in duration. In no event should the 
time necessary for payment exceed the maximum 
term permissible for the delinquent act. 

2. Community Service 
a. If the court orders a juvenile to pedorm 

community service, the judge should specify the 
nature of the work and the number of hours 
required. '. 

b. The amount of work required shoul~ be re
lated to the seriousness of the juvenile's delinquent 
act. 

c. The juvenile's duty to perform community 
service should be limited in duration. In no event 
should the duty to work exceed the maximum 
duration permissible for the delinquent act. 

3. Community Supervision 
a. The COllrt may order the juvenile to a pro-
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gram of community superti§ion, requiring him or 
her to report at specific intervals to a community 
supervisiorl officer or other designated individual 
and to comply with any reasonable conditions that 
are designed to facilitate supervision. 

b. The court may order the juvenile to a pro
gram of day custody, requiring him or her to be 
present at a specified place for all or part of every 
day or of certain days. 

c. The court may order the juvenile to a com
munity program of academic or vocational edu
ct;tion or counseling, requiring attendance at ses
sions designed to afford access to opportunities 
for norm~1 growth and development. 

d. The duration of community supervision 
should not exceed the maximum permissible for 
tbe delinquent act. 

e. This standard does not permit the coercive 
imposition of any program that may have harmful 
effects. 

4. Suspended Disposition 
a. The court may suspend imposition or execu

tion of a more severe, statutl)!'iIy permissible dis
position with the provision that tbe juvenile meet 
certain conditions agreed to by him or her and 
specified in the dispositional order. ' 

b. Such conditions should not exceed, in sever
ity or duration, the maximum sanction permissible 
for the delinquent act. 

Commentary 

For some juveniles a conditional sanction is 
needed to deter future juvenile misconduct through 
a series of alternative services and programs. Con
ditional sanctions either are of a financial nature or 
involve some degree of community service, super
vision, or a suspended disposition. 

Restitution is an appropriate sanction when the 
youth profited financially by the delinquent act and 
the victim can be compensated. It can serve to 
lessen the alienation between the youth and the vic
tim and between the youth and society because it 

. forces the realization that a specific person has been 
hurt and needs to be compensated. 

Any restitution ordered should be directly re
lated to the juvenile'S delinquent act, the actual harm 
caused, and, when money restitution is or.dered, the 
juvenile's ability to pay (see People v. Becker and 
Karrel v. United States). 

This standard recognizes the beneficence of resti
tution in kind; for example, a juvenile repairs 
damages caused by his vandalism or removes graffiti 
that has defaced property. This form of restitution 
is often the most appropriate. 

',' 
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If a juvenile is being required to make monetary 
restitution, then it is the court's responsibility to as
certain whether or not there is a job available for 
the juvenile. A juvenile without funds or without the 
ability to generate such funds will not be discrimi
nated against. Either full or partial restitution can 
be ordered by the court in an attempt to tailor the 
order to fit the juvenile's individual situation. There 
will be times when sometimes full financial repay
ment is clearly beyond the juvenile'S means, thus 
partial or symbolic restitution may suffice (see Gala
way and Hudson). 

If the court orders monetary restitution, along 
with the necessary employment arrangements, then 
a portion of the juvenile'S earnings can be paid 
either directly to the victim or indirectly through 
the court. Under certain circumstances the juvenile 
may be able to engage in some work benefiting the 
victim. Restitution may be the sole sanction, or it 
may be ordered in conjunction with any other 
appropriate sanction, as long as the' total does not 
exceed the statutory maximum for the delinquent act. 

Fines are appropriate for the same reasons and 
under the same conditions as restitution, except that 
the compensation element is missing. When possible, 
restitution is preferable because it more firmly asserts 
the social aspects of the delinquent act. Fines provide 
an alternative to institutionalization and can be 
easily adjusted to fit th'e means of the juvenile and 
the gravity of the delinquent act. Fines are readily 
remissible and can be paid back in cases of injustice. 

It is recommended that fines be considered as a 
dispositional alternative primarily in cases in which 
the juvenile has financially profited by the delinquent 
act. The juvenile should be required to disgorge any 
profit that has been realized. The standard's require
ment that the amount of the fine be directly related 
to the seriousness of the delinquent act adheres to 
the principle of limited intervention. Thus, the fine 
levied against a juvenile convicted of armed robbery 
should be greater than that levied against a first-time 
shoplifter. 

Tailoring the method of payment to the means 
of the individual can help alleviate injustice. This 
can be done by devising flexible collection plans. 
For some, lump sum payments would be both 
feasible and desirable, while for others payments 
would have to be made in installments. The most 
flexible fine sanctions would be those payable within 
a specified period of time and in specified install
ments. 

A dispositional order of community service serves 
much the same social purposes as does restitution. 
Involvement with the community and an opportunity 
to work cooperatively with other people are among 
the possible benefits to the youth of such an 
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experience. The prescribed time limits insure that 
disruption of the youth's school and employment 
responsibilities will be minimal. 

The use of community service as a uispositional 
sanction seems to be more prevalent than the 
literature indicates. Community service dispositions 
are made by both State and Federal courts. They 
are intended to benefit the community, to enable 
the juvenile to make some form of restitution, and 
to help the juvenile develop greater responsibility 
for individual actions, appreciate the value of work, 
and learn to work with other people. 

Work assignments should be for the general wel
fare of the community, Within the juvenile's ability, 
and related to the nature of the delinquent act. The 
type of work and the number of hours required must 
be related to the seriousness of the delinquent act. 
The duration of a community service order should 
not be longer than would be the duration of the 
juvenile's duty to fulfill a restitution or fine order. 

Community supervision does not res.l.llt in disrup
tion of the youth's life as much as removal from 
the home does. Conditions or limitations are imposed 
on the youth's activities in the hope of encouraging 
positive behavi9r and a less alienated and more self
respecting and responsible outlook. 

Under this standard, the court may order a juve
nile to a program of day custody. Representative of 
such programs would be afterschool activity centers. 
Such centers are particularly suited for individuals 
whose delinquent acts occur during leisure hours or 
while parents are away from home at work. Day 
custody requires that the juvenile report to and re
main in a specified place for all or part of every 
day or of certain days. The juvenile's attendance at 
the facility is required solely for the purpose of 
supervision although programs of tutoring, recrea
tion, and self-improvement may be provided on a 
voluntary participation basis. 

This standard also permits coercive irr!p.osition 
of community programs, such as vocational training, 
special education courses, and various types of 
therapy. Although many experts feel that purely 
voluntary participation in remedial programs is pref
erable to coercive imposition, there is ample justifica
tion for incorporating the coercive element into this 
standard. The primary consideration for requiring 
participation is that it provides the family court with 
another dispositional alternative that may dissuade 

. it from relying on custodial sanctions. 

Requiring a juvenile's participation in a remedial 
program must be considered a sanction. Its effect 
is punitive regardless of the benevolent motives of 
the sentencing judge. As such, required participa
tion is subject to the restraints on all coercive dispo
sitions. The duration of time a juvenile may be re
quired to participate in any remedial program must 
be related to the seriousness of the delinquent act 
and in no event may it exceed the maximum per·· 
missible for the act. Programs that may have harmful 
effects may not be imposed under this standard. 

The suspendeu disposition posits that the juvenile 
has agreed to abide by certain specified conditions. 
This standard should permit great flexibility in 
fashioning conditions acceptable to the jUl.~fmile and 
the correctional authorities. The suspended sentence 
provides an opportunity for the juvenile to demon·· 
strate responsible behavior and thus avoid the impo
sition of the suspended disposition. 

Various groups have advocated use of the sus
pended disposition. The National Council on Crime 
and Delinquency's Model Sentencing Act authorizes 
courts to "suspend the imposition or execution of 
sentence, with or without probation, for most 
crimes." The ABA has stated, "A conditional 
suspension of sentence . . . can effectively suffice 
in many cases. . . ." The American Law Institute 
Model Penal Code also authorizes suspended dis
positions. 

Related Standards 

The following standards may be applicable in 
implementing Standard 14.11: 

14.9 Dispositions Available to the Court for Juve
niles Adjudicated Delinquent 

14.13 Classes of Delinquent Acts for Dispositional 
Purposes 

14.14 Limitations on Type and Duration of Dis-
positions 

14.16 Limitations on Dispositions-General 
19.3 Provision of Services 
19.4 General Authority and Rt1sponsibility for 

Services 
23.1 Organization 
23.2 Nature of Services 
23.3 Formulation.of Services Plan 
23.4 Level of Services 
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Standard 14.12 

Custodial Disposition 
In a custodial disposition, the family court should 

specifically set forth in writing the condition or con
ditions under which a juvenile will be removed from 
his or her home and assign responsibility to a person 
or agency for calTying out the disposition. The court 
may order whether the placement should be within 
or outside of the juvenile's community and the level 
of custody (secur.e-nonsecure) that must be main
tained. 

In making a custodial disposition, the family court 
should utilize the following criteria: 

1. There should be a presumption against coer
cively removing a juvenile from his or her home, and 
this category of sanction should be reserved for the 
more serious or repeated delinquent acts. It should 
not be used as a substitute for a judicial finding of 
Families With Service Needs or Endangered Child. 
These findings should conform to the standards for 
those two categories of cases. 

2. A custodial disposition normally should not be 
used simuItaneousiy with other sanctions. However, 
$his does not prevent the imposition of a custodial 
disposition for a specified period of time to be fol
lowed by a conditional disposition for a specified 
period of time, provided that the total duration of 
the disposition does not exceed the maximum dura
tion permissible for the delinquent act. 

3. Custodial confinement may be imposed on a 
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continuous or an intermittent basis, not to exceed 
the maximum period permissible for the delinquent 
act. Intermittent confinement includes: night cus
tody, weekend custody, and custody during school 
vacation periods. 

4. Levels of custody include but are not limited 
to nonsecure residences including foster homes, 
group homes, halfway houses, camps, ranches, 
schools; and secure facilities. 

Commentary 

For the purposes of this standard, the Committee 
for the Study of Incarceration's definition of custody 
will be used-"collective residential restraint." Re
straint means restriction toa specified, narrowly 
circumscribed place where individuals are placed 
without their consent and which they cannot quit if 
they wish. A residential facility is simply one in 
which the individual must live, a place which, along 
with those charged with its operation, "largely deter
mines the character of his activities and the quality 
of his life." By collective, the committee means "that 
the person must live there in the immediate com
pany of others, not members of his family or persons 
of his own choosing." 
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The disadvantages of incarceration in large, 
secure institutions have been documented at length. 
The stated ideal of reeducating young people to 
become valuable and self-respecting members of 
society cannot be achieved in a regimented, highly 
restrictive and degrading atmosphere in which mean
ingful relationships with other people are virtually 
impossible, and where youths are isolated completely 
from the society to which they are expected to r~turn 
and function. Such large institutions, isolated from 
tHe commuhity, are not recommended. Smaller, more 
personalized, secure institutions should be available 
for youths. 

This standard adopts the presumption against cus
todial dispositions, realizing that removal from the 
home is a most drastic sanction. The U.S. Supreme 
Court has frequently recognized the right of family 
members to remain in close contact. 

In view of the severity of this sanction, it should 
be reserved for the most serious or repetitive delin
quent acts, and rarely, if ever, used for younger 
juveniles. Removal from the home is more likely 
to be damaging for younger juveniles. The presump
tion against custodial dispositions for these youths 
is even stronger than for older juveniles. 

The custodial sanction is exclusive and may not 
be employed simultaneously with other sanctions. 
A custodial disposition for a specified period of time 
may be followed by a conditional disposition for a 
specified period of time, provided the total disposition 
does not exceed the maximum duration permissible 
for the delinquent act. :aecause of this provision, a 
judge may be persuaded to award only minimal cus
tody coupled with a conditional disposition. This 
gives the judge the opportunity to mitigate the harsh
ness of a custodial disposition and at the same time 
assist the juvenile in integration into the community. 

This standard allows custody to be either con
tinuous or intermittent. Intermittent confinement 
requires a juvenile to be restricted to a designated 
residential facility only for specified hours. In the 
United States, continuous confinement is the norm 
and intermittent confinement seldom used. There is 
precedent for using this disposition for juve,piles con
sidering that the courts have been placing adliudicated 
delinquents in group and foster homes f~~r years. 
From these placements the youths are per~~itted to 
go to school and work and are free ofil 24-hour 
security. Detention is recommended during those 
times when the juvenile would be most tempted to 
engage in delinquent behavior: at night, on week
ends, and during school vacation periods. The ABA 
has recommended the use of partial confinement for 
offenders. 

Two levels of custody are proposed under this 

standard: nonsecure residences and secure facilities. 
Placement of juveniles in residences is preferred, and 
the courts are encouraged to consider such place
ment for all but the most serious delinquents. This' 
standard embraces three basic types of nonsecure 
residences: foster homes, group homes and halfway 
houses, and camps, ranches and schools. Foster home, 
placement is specified as a dispositional alternative 
for juveniles adjudicated delinquent in all 50 States 
and the District of Columbia. 

Of the nonsecure residences, foster homes are 
preferred because they offer the juvenile a family 
living experience. The youth is placed in the home 
of a family whose services are purchased by the 
State. The juvenile lives in that home as a temporary 
family member. Foster family placements do not 
usually include any organized program. The juvenile 
is free to participate in work or school while assisting 
with the chores of the home along with the other 
family members. 

The group home differs from the foster home in 
that it usually houses several unrelated youths who 
are placed in the home for care and control. Group 
homes are designed to offer the juvenile a group 
living experience in contrast to the family living 
experience of a foster home. Group homes frequently 
run their own programs and are often geared toward 
a specific treatment philosophy. 

Another name frequently used to describe a small 
community-based residential facility for juveniles is 
halfway house, although halfway houses were origi
nally created to serve as a bridge between institu
tional confinement and full reintegration into the 
community. 

Camps, ranches, and schools are usually charac
terized by more emphasis on security than are foster 
and group homes. However, even their security is 
minimal. These facilities are seldom fenced or walled. 
The only incentive for the juvenile to stay ia the 
knowledge that subsequent court action will proba
bly result in a more coercive disposition. Camps, 
ranches, and schools are generally centered around 
some academic, vocational, and/ or therapeutic 
treatment modality. They have more organization 
and structure than do those alternatives previously 
discussed. 

A juvenile may be sentenced to a period of con
finement in a secure facility. Such disposition, how
ever, should be a last resort, reserved for only the 
most serious or repetitive delinquents. Such place
ment should be justified by the seriousness of the 
delinquent act, the age and prior record of the 
juvenile, and a record that affirmatively shows that 
the juvenile's needs cannot be met by placement in 
a particular nonsecure re~'!'dence or program. 
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This standard recognizeg that for certain juve
niles-those who have committed the most serious 
delinquent acts or are chronic delinquents-some 
sort of institutionalization may be necessary. But 
acknowledgment of the possible need for se.cure 
placements does not mean condoning the use of 
traditional juvenile institutions. Many of the problems 
associated with training schools could be avoided 
or ameliorated. They could be made coeducational, 
located near population centers as close as possible 
to the juvenile's home, and limited in population. 
This standard was developed with the understanding 
that secure institutions would be small, be well 
staffed, and provide all the services necessary for 
normal growth and development. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.12: 

14.9 Dispositions Available to the Court for Juve
niles Adjudicated Delinquent 

14.13 Classes of Delinquent Acts for Dispositional 
Purposes 

14.14 Limitations on Type and Duration of Dis-
positions 

14.16 Limitations on Dispositions-General 
19.3 Provision of Services 
19.4 General Authority and Responsibility for 

Services 
24.1 Development of a Statewide System 
24.2 Secure Residential Facilities 
24.4 Nonsecure Residential Facili~les 
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Classes of Delinquent 
Acts for Dispositional 
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All conduct included within the delinquency juris
diction of the family court should be classified for 
the purpose of disposition into categories which re
flect substantial differences in the seriousness of 
offenses. Such categories should be few in number • 
The maximum term which may be imposed for 
conduct falling within each category should be 
specified. 

Acts within the juvenile delinquency jurisdiction 
of the family court should be classified as Class I 
through Class IV delinquent acts. 

1. Class I Delinquent Acts-Delinquent acts 
that would be misdemeanors if committed by an 
adult; 

2. Class II Delinquent Acts-Delinquent acts that 
would be property felonies if committed by an adult; 

3. Class III Delinquent Acts-Delinquent acts 
against persons that would be crimes if committed 
by an adult or a Class II Delinquent Act wiCh a prior 
adjudication of a Class II Delinquent Act; and 

4. Class IV Delinquent Acts-Delinquent act~ 
that if committed by Illll adult would under criminlll 
statute authorize death or impl'isonment for life or 
for a term in excess of 20 years. 

Commentary 

All jurisdictions incorporate in some form and 

with various exceptions the criminal law applicable 
to adults as the dominant source of substantive rules 
governing the behavior of juveniles. The President's 
Crime Commission report recognized the need for 
using some standards from criminal codes, and, 
although it did not specifically recommend what 
sorts of adult crimes should be incorporated, it rec
ommended that "the range of conduct for which 
court intervention is authorized should be narrowed, 
with greater emphasis upon consensual and informal 
means of meeting the problems of difficult children." 

This standard attempts to articulate very definite 
classifications of delinquent acts ranging from the 
simplest misdemeanor to the most serious felony. All 
of these acts would be criminal offenses if committed 
by adults. Therefore, status-type offenses have been 
eliminated from the family court's delinquency juris
diction consistent with the limited-intrusion philos
ophy espoused by other standards. 

These delinquent act categories are illustrative 
only and each State would be required to develop a 
juvenile code using appropriate categories from its 
criminal code. The important principle set forth 
is the limited number of categories of delinquent 
acts and their durationallimits. The national average 
length of stay in a juvenile correctional institution is 
8.7 months. This standard is developed around that 
national average. 
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The next standard establishes disposition duration 
limits for the categories. It should also be recognized 
that most States have repetitive-offender classifica
tions in their penal codes that will bring the three
and four-time loser into a punishment category that 
requires life imprisonment. Usir.g such adult cate
gories as (l baseline would allow for juveniles found 
guilty of numerous serious felonies to be included 
in Class IV delinquent. acts. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.13: 

9.1 Definition of Delinquency 
14.1 Purpose of Dispositions 
14.3 Requirements for Postadjudicative Juvenile 

Delinquency Dispositions 
14.4 Selection of Least Restrictive Alternativq 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.14 Limitations on Type and Duration of Dis
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Standard 14.14 

Limitations on Type 
and Duration of 
Dispositions 

The family court should not impose dispositions 
more severe than the following: 

1. For a Class I Delinquent Act: Nominal, con
ditional, andlor custodial placement for a period 
up to 8 months. If, at the completion of the 8 months' 
disposition, the correctional agency responsible for 
the case and supervision of the juvenile can with 
clear and convincing evidence demonstrate to the 
family court that additional community supervision 
is required for the protection of the public, the 
court may authorize an extension of jurisdiction not 
to exceed 4 months. In no event shall the total 
jurisdiction exceed 12 months. Under no circum
stances can this extension be used for a further 
custodial sanction. 

2. For a Class II Delinquent Act: Nominal, con
ditional, andlor custodial placement for a period 
up to 24 months. If, at the completion of the 24-
month disposition, the correctional agency respon
sible for the case and supervision of the juvenile 
can with clear and convinci!.g evidence demonstrate 
to the family court that additional community super
vision is required for the protection of the public, the 
cOllrt may authorize an extension of jurisdiction not 
to exceed 6 months. In no event shall the total juris
diction exceed 30 months. Under no circumstances 
can this extension be used for a further custodial 
sanction. 

3. For a Class III Delinquent Act: Nominal, con
ditional, andlor custodial placement for a period up 
to 36 months. If, at the completion of the 36-montlt 
disposition, the correctional agency responsible for 
the case and supervision of the juvenile can with 
clear and cUJlvincing evidence demoJlstrate to the 
family court that additional community S9PCfvision 
is required for the protection of the public, the 
court may au(hotize an extension of jurisdiction not 
to exceed 12 months. In no event shall the total 
jurisdiction exceed 48 months or the juvenile's 21st 
birthday, whichever occurs first. Under no circum
stances can this extension be used for a further 
custodial sanction. 

4. For a Class IV Delinquent Act: Nominal, con
ditional, and/ or custodial placement for a period 
not to exceed beyond the juvenile's 21st birthday. 
There can be no extension of a Class IV delinquent 
act beyond the 21st birthday. . 

Commentary 

This standatd utilizes the vocabulary established 
in previous s~~ndards to recommend determinate 
maximums 011 t~,e type and duration of juvenile court 
sanctions. It sefsnn upper limit of 36 months or until 
the juvenile's 21',)t birthday for custodial commit .. 
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ment and restricts noncustodial extension of such 
commitment to 12 months. 

Whether the particular maximums proposed ade
quately accommodate the conflicting demands of 
justice (proportionality and determinacy) j services 
(flexibility and individualization), and social defense 
(authority and security) is debatable. Yet it is a 
fundamental assumption of these standards that 
some such limits should be prescribed. 

The limits proposed by this standard are derived 
from (1) the kind and duration of sanctions actually 
imposed in delinquent cases, (2) regard for the 
development of the juvenile delinquent, (3) the 
demonstrated adverse effects of long-term confine
ment or institutionalization, and (4) skepticism re
garding both the accuracy of predictions of delin
quent behavior and the long-term ability of custodial 
treatment to prevent such behavior. 

When the juvenile has committed a delinquent act 
that would be a misdemeanor, the recommended 
custodial placement cannot exceed 8 months. How
ever, the juvenile court's jurisdiction can be extended 
an additional 4 months for the purposes of com
munity supervision. 

When the juvenile has committed a delinquent act 
that would be a property crime, the recommended 
custodial placement cannot exceed 24 months, how
ever, the juvenile court's jurisdiction can be extended 
an additional 6 months for the purposes of commu
nity supervision. 

When the juvenile has committed a delinquent 
act that would be a crime against a person or has 
committed a delinquent act that would be a property 
crime and also has a prior adjudication for a delin
quent act that would be a property crime, the rec
ommended custodial placement cannot exceed 36 
months. However, the juvenile court's jurisdiction 
can be extended an additional 12 months for the 
purposes of community supervision. 
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When the juvenile has committed a delinquent 
act that if committed by an adult would, under the 
criminal statute, authorize death or imprisonment 
for life or for a term in excess of 20 years, the rec
ommended custodial placement cannot extend be
yond the juvenile's 21st birthday. Under this classi
fication there can be no extension of the juvenile 
court's jurisdiction beyond the juvenile's 21st birth
day. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.14: 
14.4 Selection of Least Restrictive Alternative 
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Standard 14.15 

Criteria for 
Dispositional Decision 

In determining the type of disposition to be im
posed and its duration within the statutorily pre
scribed maximum, the family court should base its 
decision on the following: 

1. Category of delinquent act committed; 
2. Age and culpability of the juvenile; 
3. Prior record; 
4. Least restrictive category that is appropriate 

to the delinquent act; and 
5. Needs, interests, and motivations of the juve

nile. 

Commentary 

This standard recommends that the juvenile court's 
dispositional authority in delinquency cases be rigor
ously limited in type and duration to the above cri
teria. The category of delinquent act committed can 
be ascertained by referring to Standard 14.13. The 
age and culpability of the juvenile may be matters 
in mitigation (if the juvenile is very young or the 
delinquent act occurred due to negligence) or matters 
in aggravation (if the juvenile is almost at the age 
of majority or the delinquent act were willful and 
malicious). Whether the juvenile's role was passiv\~ 
or active will be considered along with any prior 
record the juvenile might have acquired. 

Once all these factors have been considered, the 
court should still apply the disposition that is least 
restrictive yet appropriate to the delinquent act. 
Applying this standard will help to insure that dis
positional decisions are uniform, consistent, and 
based on the best available objective data. 

Once the category of the dispositional authority 
has been determined, the choice of a particular pro
gram, activity, or facility within the category should 
consider the needs, interests, and motivations of the 
juvenile. The court and the correctional agency 
also should consider: 

1. Any medical problems-including but not 
limited to physically handicapping conditions, mental 
disturbances, and drug addiction-that require spe
cial consideration or ready access to physicians or 
hospitals; 

2. The proximity of the program to the youth's 
guardian, counsel, and significant others; 

3. The language spoken by the youth, so that 
counselors and teachers who speak the same language 
will be available; 

4. The ability or capacity of the youth to partici
pate in and benefit from programs; and 

5. The immediate availability of the particular 
placements or programs. 

This part of the standard focuses the dispositional 
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selection on the needs and desires of the juvenile. 
Consideration of these criteria will help insure a 
realistic disposition-one having the potential to 
assist the young person. Requiring the court to weigh 
these factors will provide an opportunity for differ
ential assignment within the limits of legislatively 
determined maximum dispositions. 

It is not envisioned that the court will determine 
the identity of the actual programs or facilities to be 
used but that the court will determine the particular 
type of program. The correctional agency will retain 
the ability to transfer juveniles between programs of 
a similar type without court approval. 

This standard gives flexibility to the family court 
and encourages maximum participation by the juve
nile, the family, and the attorney in fashioning a 
disposition. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.15: 

14.1 Purpose of Dispositions 
14.4 Selection of Least Restrictive Alternative 
14.5 Dispositional Information 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
14.14 Limitations on Type and Duration of Dis

positions 
14.17 Multiple Delinquent Acts 
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Standard 14.16 

Limitations on 
Dispositions-General 

In making dispositions of juvenile delinquency pe
titions, the court should be prohibited from: 

1. Making a' coercive disposition prior to an 
adjudicative finding of delinquency; 

2. Making an order of disposition, other than 
outright release, without an additional finding that 
the youth is in need of supervision, care, or train
ing Q! that thc disposition is for the purpose of 
deterrencc or for victim restitution; 

3. Committing or authorizing a transfer to any 
penal institution or otber facility used for pretrial 
detention of adults cbarged witb crimes or for tbe 
execution of sentences of persons convicted of 
crimes; 

4. Committing or authorizing the transfcr of any 
juvenile to a facility for tbe mentally rctarded or 
mentally ill for the purpose of long-time care or 
treatment; 

5. Imposing any unreasonablc condition whicb 
would expose thc juvenile to public ridicule; 

6. Imposing any unreasonable conditions whicb 
would be beyond, tbe juvenile's physical or financial 
capacity to discharge; 

7. Imposing any unreasonable condition wbich 
would interfere witb tbe juvenile's schooling or em
ployment obligation wben tbe dispositiofl is a condi
tional one; 

I,' "."" 

8. Imposing any condition upon a juvenile which 
would bc a form of exploitation and 

9. Imposing any fine or order of restitution upon 
the parents of a juvenile before the C<l!.3rt on tbe 
basis of the juvenile's behavior. 

Commentary 

This standard requires two findings before making 
an order of disposition. The first requires that the 
juvenile be adjudicated delinquent. In the case of the 
juvenile who has been adjudicated delinquent, an 
additional finding must be made that the juvenile is 
in need of supervision, care or treatment. Sometimes 
a ju\>'enile will have committed an act that constitutes 

. a delinquent act, but is incidental in nature, and all 
the information about the circumstances of the 
delinquent act and the juvenile's past history will 
indicate no need for further action. The facts in 
support of this second finding should provide reasons 
for the court's dispositional decision. 

Direct commitment or transfer of a child to a 
penal institution is generally prohibited now on the 
basis' that it permits a delinquent act to be enlarged 
into a crime, resulting in punishment for a crime 
despite the fact that the juvenile Was not accorded 
all the safeguards prescribed for a criminal prosccu-
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tion. Additionally, it has been universally accepted 
that juveniles should not be incarcerated with adult 
criminals because such commingling retards the re
habilitative process. 

When a juveI1I,He delinquent is found to be men
tally ill or mentally retarded, action should be ini
tiated for civil commitment to the appropriate facility 
under procedures established for that purpose. 

In most jurisdictions, the judge has almost com
plete discretion as to what limitations or conditions 
to attach to a disposition. As a result, in some cases, 
juveniles have been subjected to public humiliation 
and even abridgment of constitutional rights. Al
though it is recognized that some degree of discretion 
must be retained by the juvenile court judge, it is 
recommended that some guidelines be established for 
selecting among dispositional alternatives. 

The disposition selected by the judge must be 
realistic. To impose a condition which is beyond 
a juvenile's physical or financial capability is not 
only impractical, but tends to be nonrehabiIitative. 
Setting standards which a juvenile cannot achieve 
will cause him or her to become frustrated and dis
enchanted with the court's professed "best interests" 
philosophy. 

The juvenile court should refrain from imposing 
any condition that would interefere with the juve
nile's schooling or employment obligations. In the 
adult courts, offenders are allowed bail so that they 
can continue to honor their obligations. Since bail 
is not available for juveniles, juvenile court judges 
must be sensitive to providing them with an equal 
opportunity to continue to meet their schooling and 
employment obligations. 

Under no circumstances should a dispositional 
order tend to exploit the juvenile. Such orders are 
inimical to the basic juvenile justice philosophy. From 
adoption of the first Juvenile Court Act in 1899, the 
court has assumed the role of protector of the young. 
There is no provision in this role for exploitation of 
the juvenile. 
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The court should not impose any fine or order of 
restitution upon the parents of a juvenile before the 
court. The only exception to this would be the case 
of a parent who is found to be in contempt of a law
ful order of the court. Since the court often must 
rely upon the cooperation of the parents to insure' 
that a juvenile complies with its orders, parents who 
thwart such compliance must themselves be answer
able to the juvenile court. 

References 

1. Baker v. Hamilton, 345 F. Supp. 345 (W.D. 
Ky. 1972). 

2. Baxstrom v. Herold, 383 U.S. 107 (1967). 
3. California Welfare and Institutions Code, sec. 

508. 
4. California Welfare and Institutions Code, secs. 

734, 1731.5. 
5. In re Aline D., 14 C. 3d 557. 
6. Mathews v. Hardy, 420 F. 2d 607 (D.C. Cir. 

1969). 
7. Miller and Kenney. "Adolescent Delinquency 

and the Myth of Hospital Treatment," Crime and 
Delinquency, 1966, vol. 38. 

Related ;Standards 

The following standards may be applicable in 
implementing Standard 14.16: 

14.1 Purpose of Dispositions 
14.9 Dispositions Available to the Court for Juve-

niles Adjudicated Delinquent 
14.10 Nominal Disposition 
14.11 Conditional Disposition 
14.12 Custodial Disposition 
20.1 Grievance Procedures-Hearings and Repre

sentation 
20.2 Grievance Procedures-Appeal and Review 
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Standard 14.17 

Multiple Delinquent 
Acts 

When a juvenile is found to have committed two 
or more delinquent acts during the same transaction 
or episode or during separate transactions or epi
sodes, the family court should not impose a dispo
sition more severe than the maximum disposition 
authorized by Standard 14.14 for the most serious 
delinquent act. 

Commentary 

Because of the proliferation of criminal statutes 
and ordinances at all governmental levels, a single 
course of conduct may often yield plural criminal 
charges based on the multiplicity of acts, victims or 
laws. This standard is intended to deal with the effect 
of such multiple charges on the sanction limitations 
imposed by the previous standards. When charges 
arise out of a single transaction or separate trans
actions this standard suggests that the qisposition 
be limited to the maximum disposition authorized by 
Standard 14.14 for the most serious delinquent act. 
Ultimately, however, this will have to be a matter 
of discretion for the court hearing the particular case. 

References 

1. Institute of Judicial Administration! American 
Bar Association, Juvenile Justice Standards Project. 
luvenile Delinquency Dispositions (John Junker, 
reporter). 1976. 

2. Institute of Judicial Administration! American 
Bar Association, Project on Standards for Criminal 
Justice. Standards Relating to Probation. New York: 
Institute of Judicial Administration, 1970. 

Related Standards 

The following standards may be applicable in 
implementing Standard 14.17: 

14.9 Dispositions Available to the Court for Jwye-
niles Adjudicated Delinquent ,: 

14.13 Classes of Delinquent Acts for Dispositibnal 
Purposes 

14.14 Limitations on Type and Duration 9f Dis
positions 

14.16 Limitations on Dispositions--Gene~al 
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Standard 14.18 

Procedures for 
Disposition of 
Mentally III or 
Mentally Retarded 
Juveniles 

If at any time after the filing of a delinquency peti
tion it is brought to the attention of the court, juve
nile's counsel, the family court prosecutor, or the 
parents, guardian, or other legal cllstodian of the 
juvenile that there is evidence that the juvenile may 
be mentally ill or mentally retarded, upon motion by 
the juvenile's counselor the family court prosecutor, 
the court should hold a hearing (see Standard 14.7) 
to determine the validity of such allegations. 

If at such hearing there is evidence indicating that 
the juvenile may be suffering from mental illness or 
mental retardation, the court should direct an appro
priate individual, agency, or institution to study the 
juvenile's condition and submit, within a certain time, 
a comprehensive report as to such condition and an 
opinion as to whether the juvenile appears to be 
committable. 

If at such hearing the court finds that such study 
cannot be made on an outpatient basis, the court 
should order the temporary placement of the juvenile 
in a diagnostic facility for not more than 30 days, 
with tbe facility to submit a comprehensive report 
within that time as to the juvenile's condition and 
an opinion as to whether the juvenile is committable. 

If upon receipt of such report it appears probable 
that the juvenile is so mentally retarded or mentally 
ill as to be committable under the laws of that State, 
the court should order the initiation of proceedings 
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under the laws relating to the commitment of men
tally retarded or mentally ill juveniles. 

If the juvenile is ultimately committed as a men
tally retarded or mentally ill juvenile, the case should 
be kept open in the family court, and, when the 
juvenile is discharged, the case should be referred 
to court intake for review and appmpriate action. 

Commentary 

This standard attempts to identify the procedures 
that should be used when there is evidence that a 
juvenile before the court may be mentally ill or men
tally retarded. Care must be exercised to insure that 
only mentally ill or mentally retarded juveniles are 
transferred to mental health facilities after the court 
has held a hearing on the issue. This will not only 
help to eliminate the admission of relatively healthy 
patients to mental health facilities but also will 
guarantee a ready resource for those juveniles who, 
because of their mental illness or retardation, can
not benefit from a custodial disposition in a correc
tional setting. 

If the court determines that a juvenile referred 
to it may be suffering from mental illness or mental 
retardation, then it should order that the juvenile'S 
condition be studied. The person or agency directed 
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to conduct this study should prepare a comprehensive 
report .of the findings and should make a determina
tion whether the juvenile is committable. 

The court should explore all possibilities of con
ducting this study on an outp~tient basis, obviating 
the need for the continued detention of the juvenile. 
If the court determines that the study cannot be 
conducted while the juvenile is in an outpatient 
status, then the court should order the juvenile 
temporarily placed in a diagnostic facility for not 
more than 30 days. The court should then require 
that the facility submit the study within this time 
frame and determine whether the juvenile is Com
mittable. 

Once the family court receives the comprehensive 
study on the juvenile and it appears probable that 
the juvenile is so mentally retarded or mentally ill 
as to be committable under the laws 01: the State, 
the court should order the initiation of proceedings 
under the laws relating to the commitment of men
tally retarded or mentally ill juveniles. 

Should the juvenile ultimately be committed as 
mentally retarded or mentaly ill, the family court 
should continue to maintain the case in an open 
status. When the juvenile is discharged from the 
mental health facility, the case should be referred 
to court intake for review and appropriate action. 

The procedures encompassed by this standard 
apply whether the juvenile is identified as mentally 
retarded or mentally ill before or after the adjudica
tion hearing. This provision is made because the 
condition may not become apparent until after the 
predisposition study has been conducted. 

References 

1. American Law Institute. Model Penal Code, 
sec. 401(2). 1962. 

2. Baxstrom v. Herold, 383 U.S. 107 (1967) . 
3. Mathews v. Hardy, 420 F. 2d 607 (D.C. Cir. 

1969). 
4. Miller and Kenney. "Adolescent Delinquency 

and the Myth of Hospital Treatment," Crime and 
Delinquency, 1.966, vol. 38. 

5. Office of Children's Services. Despite Situation 
-Disparate Service, p. 28. 1973. 
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Criminal Code, sec. 503. 1970. 

Related Standards 

The following standards may be applicable in 
implementing Standard 14.18: 

14.5 Dispositional Information 
14.6 Sharing and Disclosing of Information 
14.7 Formal Dispositional Hearing 
16.1 Juvenile's Right to Counsel 
16.3 The Role of Counsel for the Incompetent 

Client 
16.4 The Role of Counsel Appointed Guardian 

Ad Litem 
19.3 Provision of Services 
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Standard 14.19 

Provision of 
Dispositional Services 

In both conditional and custodial dispositions, the 
administration of correctional programs and assign
ment and reassignment of juveniles to activities, 
programs, and services within the category and dura
tion ordered by the court should be the responsibility 
of the State's correctional agency. 

1. Purchase of Services. Services may be provided 
directly to the State correctional agency or obtained 
by that ag~ncy througb purchase of services from 
other public or private agencies. Whichever method 
is employed, the correctional agency should set stand
ards governing the provision of services and establish 
monitoring procedures to insure compliance with 
such standards. 

2. Prohibition Against Increased Dispositions. 
Neither the severity nor the duration of a disposi. 
tion should be increased in order to insure access to 
services. 

3. Obligation of Correctional Agency and Family 
Court. If access to all required services is not being 
provided to a juvenile under the supervision of the 
correctional agency, the agency has the obligation 
to so inform the family court. In addition, the juve
nile, his or her parents, or an.y other interested party 
may inform the court of the failure to provide the 
services. The court may act on its own initiative. 

If the court determines that access to all required 
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services in fact is not being provided, it should do 
the following: 

a. The family court may order the correctional 
agency or othel' public agency to make the required 
services available. 

b. Unless the court can insure that the required 
services are provided, it should reduce the nature 
of the juvenile's disposition to a less severe dis
position that will insure the juvenile access to the 
required services or di§charge the juvenile. 

Commentary 

Every effort must be made to insure that no child 
who has become subject to the jurisdiction of the 
juvenile court is deprived of needed services. Most 
juveniles in the community at large have access to 
a wide range of services, both publicly and privately 
funded. Included are such services as medical care, 
dental care, educational services, legal services, voca
tional training programs, recreational services, reli
gious services, and psychological and psychiatric 
services, Requiring that such services be made avail
able to juveniles sentenced under the juvenile cor
rectional system is a necessary means of implement
ing the purposes of that system. 
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Correctional agencies traditionally have attempted 
to provide all services themselves, either because 
they lacked resources to purchase services from 
other sources or because services provided others 
were not readily available to correctional clients. 
Purchasing services from outside sources is recom
mended if it avoids duplication or if it provides 
access to programs otherwise unavailable. Purchase 
of service allows the correctional agency more flexi
bility in choosing existing services rather than invest
ing capital to create its own programs. It has the 
added benefit of promoting community involve
ment with offenders. 

The Group for the Advancement of Corrections 
has written that the quality of services provided by 
correctional agencies is often inferior to the quality 
of ordinary community services. By purchasing serv
ices, the correctional agency can maintain flexibility 
and can specify conditions and quality of services, 
thereby providing the best services or skills available. 

Correctional agencies may not abdicate responsi
bility for the quality of services provided to juve
niles simply because they have contracted with 
private agencies to furnish custody and care. The 
responsibility to set standards and to measure per
formance remains with the correctional agency re
gardless of the actual program in which the juvenile 
is enrolled. The correctional agency must insure 
that the services are actually received by the juve
niles under its jurisdiction. 

Increasing the duration or severity of a sentence 
beyond that called for by the serio)Jsness of the of
fense is no more justified than a similar intervention 
to provide services for a juvenile not adjudicated 
delinquent. There is evidence that judges' disposi
tional decisions are dictated to a great extent by the 
resources available. A recent study by the Board of 
Corrections in California indicated that when a non
incarcerative disposition was thought most appro
priate but the resources and services needed to carry 
it out were unavailable, judges tended to sentence 
the juvenile to a State institution. 

The requirement that adjudicated youths be pro
vided services by correctional agencies would be in
complete without an obligation to insure access to 
services provided by other public agencies or by 
private organizations. Delinquent youths often are 
subject to discriminatory treatment by noncorrec
tional agencies and are prevented from participating 
in service programs available to other youths. 
Whenever a juvenile adjudicated delinquent is denied 
a service to which he or she is entitled, the correc
tional agency charged with supervision is obligated 
to so inform the family court. 

In order to prevent escalation of coercive inter
vention by the State, this standard provides that, 
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if access to all required services is not being pro
vided, the family court can either order that the 
service be made available, reduce the nature of the 
juvenile's disposition, or discharge the juvenile. 

Courts traditionally have recognized the principle 
that confinement under unconstitutional or statu
torily prohibited conditions amounts to unlawful im
prisonment and that it is the State's duty to remedy 
the unconstitutionalities, The absence of access to 
required services has been held to be one such illegal 
condition. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.19: 
14.1 Purpose of Dispositions 
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14.20 Right to Services 
19.1 Purposes of Juvenile Corrections 
19.2 Creation of a State Agency for Juvenile Intake 

and Corrections 
19.3 Provision of Services 
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19.4 General Authority and Responsibility for 
Services 

19.5 Specific Responsibilities 
19.6 Limitations on Authority 
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Standard 14.20 

Right to Services 
All publicly funded services to which nonadjudi

cated juveniles have access should! be made available 
to adjudicated delinquents. In addition, juveniles 
adjudicated delinquent should have access to all 
services necessary for their normal growth and 
development. 

Commentary 

When juveniles violate the law, sanctions appro
priate to the violations may be imposed. This sen
tencing power, however, should confer no authority 
on the State to create additional deprivations above 
and beyond the necessary, unavoidable concomi~ 
tants of the particular disposition. To deprive a 
child ()f needed services merely because he or she has 
come under the jurisdiction of the juvenile justice 
system is inimical to the purposes of that system. 

Access to services is required to promote the 
normalization of institutions or homes to which 
juveniles are sentenced, to reduce the isolation of 
adjudicated delinquents from the rest of the com
munity, and to insure these juveniles equal protec
tion of the law. Institutions or homes to which adju
dicated juveniles are committed should be no less 
like the community than is necessary. Facilities 
should approximate the home life available to non-

adjudicated children as closely .as possible. If certain 
services are available in the community for non
adjudicated juveniles, then such services must be 
available for adjudicated juveniles. 

To the extent that the juvenile justice system 
usurps functions ordinarily performed by the child's 
parents when it removes the child from the home, 
basic concepts of fairness and humanity suggest 
that the system be required to supply services that 
might be supplied by the parents. It has even been 
proposed that this has a constitutional basis in that 
the ninth amendment forbids the State to deprive 
the delinquent of family life if it then fails to pro
vide the delinquent with the same adequate care, 
custody, and protection he or she had a right to 
demand from parents. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.20: 

14.1 Purpose of Dispositions 
14.19 Provision of Dispositional Services 
19.1 Purposes of Juvenile Corrections 
19.3 Provision of Services 
19.4 General Authority and Responsibility for 

Services 
19.7 Right to Refuse Services 
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24.11 Rehabilitative Services 
24.12 Recreation and Leisure Time Activities 
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Standard 14.21 

Modification of 
Dispositional Orders 

Dispositional orders may be modified as follows: 
1. Reduction Because Disposition Is Inequitable. 

A juvenile, his or her pnrents, the correctional 
agency with responsibilityfOl' the juvenile, or the 
family court on its own motion may petition the 
family court at any time during the course of the 
disposition to reduce the nature or the duration of 
the disposition on the basis that: 

a. It exceeds the statutory maximum; 
b. It was imposed in an illegal manner; 
c. It is inappropriate in light of newly discov

ered evidence; 
d. It is unduly severe with reference to the 

dispositions given by the same or other courts to 
juveniles convicted of similar offenses; 

e. It appears at the time of the application that 
by doing so it can prevent an unduly harsh or 
inequitable result; 

f. Changes have occurred in the juvenile's home 
situation; and 

g. The objective or objectives of the original 
order have been achieved. 
2. Reduction Because Services Not Provided. 

The family court should reduce a disposition or dis
charge the juvenile when it appears that access to 
required services is not being provided. 

3. Reduction for Good Behavior. The correctional 

agency with responsibility for a juvenile may reduce 
the duration of the juvenile's disposition by an 
amount not to exceed 10 percent of the original dis
position if the juvenile has refrained from major 
infraction of the dispositional order or of the rea
sonable regulation governing any facility or program 
to which the juvenile is assigned. 

4. Reduction Based on Delegated Discretion. At 
the time of the disposition order, the court may 
authorize the correctional agency responsible for 
carrying out the order to modify, at the agency's 
discretion, the disposition to a less severe sanction 
or to a shorter duration. Unless such an authorization 
is given, aU changes in the court's dispositional order 
must be returned to the court for its action. Under 
no circumstances can the correctional ngency increase 
the severity or duration of the disi10sition. 

Commentary 

A primary goal of this standard is to reduce sell
tencing inequality. As the National Advisory Com
mission on Criminal Justice Standards and Goals 
recognized, "An offender who believe!! he has been 
sentenced unfairly in relation to other offenders 
will not be receptive to reformative efforts on his 
behalf." 
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This standard provides a mechanism by which 
the juvenile 01' his or her parents may petition for 
redress of what they perceive to bl';: an unduly severe 
sentence. Such 1\ provision requires the continued 
vigilance of the attorney who initially represented 
lhe juvenile at the dispositional hearing. Addition::111y, 
the correctional agency responsible for the juvenile 
is authorized to petition the court on behalf of the 
juvenile. Often the correctional agency is in the 
best position to discover sentencing dispariti.es, since 
in its char.ge may be youths from different geo
graphic areas and youths sentenced by various 
judges. This standard attempts to make use of the 
advantageolls position of the correctional agency in 
helping to remedy dispositional disparities. 

The considerations relevant to the court in decid
ing whether to reduce a disposition are the same as 
those relevant to the initial sentencing decision 
(Standard 14.15) with the addition of any informa
tion about dispositions of other courts in similar 
cases or about the behavior and circumstances of 
the juvenile after the disposition was imposed. 
Reduction of a disposition under this standard should 
not be denied because of the juvenile's attitude or 
the exercise of the right to refuse services or to 
participate in programs. 

Decisions on' petitions for disposition reduction 
under this standard should be made only after hear
ings that conform to the relevant requirements of 
the . standards on dispositional procedures. These 
hearings should be held within relatively brief time 
periods, not to exceed 30 days from the filing of 
the petition. 

The only modification of the disposition envisioned 
by the standard is reduction. In order not to deter 
the exercise of the right to challenge the original 
disposition, increases should be precluded unless the 
juvenile has violated a term of the dispositional order. 

Incarcerated adult offenders often are awarded 
"good-time credits" if they refrain from major dis
ciplinary infractions. These credits reduce the dura
tion of the prisoner's sentence. Similar provisions 
enable juvenile authorities to discharge a juvenile 
before the expiration of statutorily or judicially deter
mined jurisdiction. The awarding of good time lets 
correctional administrators reward good behavior and 
deter infractions of dispositional orders or regula
tions. While there is nothing magical about a 10 
percent reduction, the limitation of good-time credits 
to a small proportion of the disposition would mean 
that judges need not create an artificial sentencing 
structure. The limitation restricts the discretion of 
correctional administrators while giving them some 
ability to reward good behavIor. The limitation also 
reduces the uncertainty of the sentence for the juve
nile offenders, 
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The good-time credits should be granted for com
pliance with the dispositional order and conformity 
to reasonable rules. Achievement of treatment goals 
and performance in special programs should be 
irrelevant. Strict regulation of administratively 
granted remissions is advocated. 
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Standard 14.22 

Enforcement of 
Dispositional Order 
When Juvenile Fails 
to Comply 

The correctional agency with responsibility for a 
juvenile may petition the family court if it appears 
that the juvenih~ has willfully failed to comply with 
any part of the dispositional order. Compliance is 
defined in terms of attendance at and participation 
in the specified program and not in terms of per
formance. 

If after a hearing it is <letermined that the juvenile, 
in fact, has not complied with the order and that 
there is no excuse for the noncompliance, the court 
may do one of the following: 

1. Warning and Order to Comply. The court may 
warn ttle juvenile of the consequences of failure to 
com~}y and ol'der him or her to make up any missed 
time On the case of supervisory, remedial, or cus
todial dispositioJls) or missed payment (in the case of 
resdtution or fines). 

2. Modification of Conditions and/ or Imposition 
of Additional \]onditions. If it appears that a warning 
wBll be insuflicient to induce compliance, the court 
may modify existing conditions or impose additional 
conditions calculated to induce compliance, provided 
the conditions do not exceed the maximum sanc
tions permissible for the offense. The duration of 
the disposition should remain the same, with the 
addition of any missed time or payments ordered 
to be made up. 

3. Imposition of a More Severe Disposition. If it 
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nppears that there are no permissible conditions 
reasonably calculated to induce compliance, the 
court may sentence the juvenile to the next most 
severe category of disposition. The duration of the 
disposition should remain the same, except that the 
court may add some or all of the missed time to the 
remai .. der of the disposition. 

4. Commission of a New Offense. When couduct 
is alleged that constitutes a willful failure to comply 
with the dispositional order and also constitutes a 
separate delinquent act, prosecution for the new 
delinquent act is preferable to modification of the 
original Ol'der. The preference for separate prosecu
tion in no way precludcs the imposition of concurrcnt 
dispositions. 

Commentary 

A juvenile's willful failore to comply with a dis
positional order may be dealt with by the disposi
tional court in various ways, Enforcement should 
be ordered only after a determination that the non
compliance was intentional and unexcused, at a 
hearing designed to afford the juvenile all the pro
cedural protections to which entitled, 

It is contemplated that, in accordance with the 
principle of least restrictive alternative, lesser en-
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forcement actions will be considered (and generally 
tried) before more severe actions are employed. 
As in the original sentencing process, the presump
tion is in favor of using the least intrusive measure 
that wiH be sufficient to achieve compliance. 

A warning and order to comply may be sufficient. 
The National Advisory Commission on Criminal 
Justice Standards and Goals suggested the use of 
such informal alternatives. The ABA similarly au
thorizes the use of alternatives to probation revoca
tion that would include a conference with the pro
bationer to reemphasize the necessity of compliance 
and a warning against further violations. The sen
tencing court also may modify existing conditions of 
the original dispositional order or impose additional 
conditions calculated to induce compliance. The 
modification or addition must be related to the 
noncompliance and be designed to induce compli
ance with the original order. 

When it appears that neither a warning nor modi
fication of existing conditions would be sufficient to 
achieve compliance, the juvenii('; may be referred to 
the next most severe dispositional alternative, pro
vided that the remaining duration of the disposition 
is not increased, in order to retain the concept of 
limited intervention. Thus, willful failure to comply 
with a conditional order may result in an order 
mandating custody. The presumption against the 
use of custodial dispositions again should be re
emphasized. 

At times, the conduct that amounts to a willful 
violation of the sentencing order may also constitute 
a separate offense. In such cases, in order to pro-

vide the juvenile the protections of maximum pro
cedural fairness, the ceiling on dispositions, and the 
greater burden of proof needed to establish a 
separate offense, a new prosecution is preferable to 
modification of the original order. 
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Standard 14.23 

Families With Service 
Needs-Dispositional 
Alternatives 

In the Families With Service Needs proceedings, 
family court dispositions may order the provision of 
services, the cooperation with offered services, the 
continuation or discontinuation of behaviors by any 
party, or placement of the child in alternative care. 
In no event shall the family court disposition confine 
the child in an institution to which delinquents are 
committed. 

Commentary 

The first part of this standard enumerates the 
various dispositional alternatives available to the 
family court in Families With Service Needs pro
ceedings. The dispositions are intended to be con
sistent with the focus of this jurisdictional base of 
the family court: to determine the source of a par
ticular behavioral problem and provide services 
designed to solve the problem. 

The available dispositions also reflect the broad 
jurisdictional reach of the family court in Families 
With Service Needs proceedings. Thus, the family 
court may order a public agency or institution with 
the legal responsibility to provide a needed service 
to provide that service. It may also order the parent, 
child, or family to cooperate with services offered 
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by agencies outside the public realm, such as treat
ment offered by a private institution. 

When the conduct of a particular party before 
the court is the source of the problem, the court 
can order the party to cease that conduct. For ex
ample, if a child runs away because the parents 
conduct themselves in such a way as to make home 
unbearable, the family court could order the parents 
to cease or modify their present conduct. At the 
same time, the court could order the child to stop 
running away. 

When absolutely necessary, the family court can 
order a juvenile to be placed in alternative care
some type of care outside of the juvenile's own home. 
Again, the purpose of this disposition is not punish
ment but the provision of services necessary to solve 
the particular child's problem. Thus, the last part 
of this standard sets a limitation on the kind of 
alternative care allowed for a child under family 
court jurisdiction in Families With Service Needs 
proceedings. 

There is a great deal of concern over the fact that, 
in most States, the dispositional alternatives available 
to the courts for dealing with status offenders are the 
same as those for dealing with delinquents. Very 
often, therefore, nondelinquent children such as tru
ants or runaways are committed to institutions where 
they not only are treated like delinqllents but also 
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come into constant contact with juveniles who are 
serious delinquents. 

The President's Commission on Law Enforce
ment and Administration of Justice, in its Task Force 
Report· luvenile Delinquency and Youth Crime, 
stat(~d that a child who has committed no criminal 
act should be sent to an institution for delinquents 
"only in the unlikely instance of a showing of special 
appropriateness or utter absence of alternatives." The 
National Advisory Commission on Criminal Justice 
Standards and Goals, in its volume, Courts, took 
the position that "if the court's . . . jurisdiction 
includes children shown to have eingaged in ... 
'conduct illegal only for children,' placement of the 
child in institutions for delinquent 1.;hiIdren should 
not be permitted." In Juvenile Justice Administra
tion, the International Association of Chiefs of Police 
stated, "The mixing together of status offenders and 
real delinquents in detention centers and reform 
schools helps to provide learning experience for the 
nondelinquents on how to become real delinquents." 

This report joins these others in condemning the 
practice of placing nondelil1quent children in insti
tutions for delinquent children. This standard forbids 
the family court to place any child brought within 
its jurisdiction under a Families With Service Needs 
proceeding in an institution to which delinquents are 
committed. Furthermore, confinement in any insti
tution with a security system involving locked doors 
or fences designed to keep children within that insti
tution is equally inappropriate under this jurisdiction. 

These restrictions are intended to cover not just 
the initial disposition but all dispositional orders 
stemming from a Families With Service Needs pro
ceeding. Thus, an initial order to a juvenile to cease 
a certain behavior could not by violation of that 
order escalate to a commitment to an institution 
where delinquents are confined or that is locked or 
fenced. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 14.23: 

10.3 Scope of Jurisdiction 

10.4 Running Away 

10.5 Truancy 
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Standard 14.24 

Responsible 
Self -Sufficiency 

The family court should have the power to enter 
an order of responsible self-sufficiency in favOi' of 
any juvenile. Before making such an order, the court 
must determine: 

1. That the juvenile wishes to be free from paren
tal control; 

2. That he or she understands the consequences 
of being free from parental control; and 

3. That he or she has an acceptable plan for 
independent living and seU-support and the apparent 
abiUty and maturity to implement such a plan. 

The legal effect of an order of responsible self
sufficiency is the complete emancipation of the minor 
child. 

Commentary 

This standard provides a mechanism for severing 
the legal parent-child relationship with its accom
panying rights and duties prior to the age of major
ity. It recognizes that children mature at different 
rates and that there may be situations in which a 
relatively young child will fare better on his or her 
own than under the control of parents. In some 
cases, a juvenile who defies his or her parents may be 
simply responding in a positive way to his or her 
own natural growth. By implication, therefore, an 
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order of responsible self-sufficiency recognizes that 
under some circumstances certain behaviors such as 
running away and disobedience to parents are con
structive or creative. 

In most instances the order of responsible self
sufficiency will be an alternative to continued family 
conflict and runaway situations that could result in 
the child being institutionalized. But it should only 
be used when all other available resources to achieve 
family harmony have been tried and have failed. 

Although this dispositional alternative most fre
quently will be used in Familie"~ With Service Needs 
proceedings, it is by no means limited to that juris
diction. The responsible self-sufficiency order should 
be available to the family court whenever it is con
fronted with a problem that would be best solved by 
releasing a juvenile from the control and supervision 
of parents. 

This standard requires the family court to make 
three findings before entering the order of responsible 
self-sufficiency. First, it must determine that the 
juvenile wishes to be free from parental control. The 
judge should make sure that the decision to request 
the order was rationally made by the juvenile and is 
not just an immature reaction to not being able to 
do as he pleases. 

Second, the court must determine that the juve
nile understands the consequences of being free 
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from parental control. This means that the juvenile 
must be aware that the parents are no longer obli
gated to supply him or her with the necessities of 
life, such as shelter, food, and clothing. It also means 
that the juvenile must understand the rights and 
duties of an emancipated minor. For example, the 
juvenile must realize that he or she is no longer 
required to turn over any wages earned to parents 
but now must pay for such expenses as medical bills 
and rent. 

Finally, the court must find that the juvenile has 
an acceptable plan for independent living and self
support and the apparent ability and maturity to 
implement the plan. The juvenile should have ac
ceptable lodging arranged, gainful employment, and, 
hopefully, a long-range plan for education, training, 
or some other form of self-improvement. Being able 
to present such a plan should be a primary indica
tion of the juvenile'S capability to handle freedom 
from parental control. . 

The requirements for appropriateness of the re
sponsible self-sufficiency order are intended to be 
quite stringent. It is expected that relatively few 
juveniles will have the maturity and resources to 
meet them. The family court judge will have to 

exercise the discretion necessary to determine 
whether the juvenile has actually become, or is able 
to become, exactly what the title intends to com
municate, responsibly self-sufficient. 

The legal effect of the responsible self-sufficiency 
order is the complete emancipation of the minor 
child from parents. This means that there has been 
court-ordered attainment of majority by the par
ticular juvenile involved. 
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Standard 14.25 

Endangered Children
Dispositional 
Resources 

Upon finding a child endangered, a court should 
have available at least the following dispositional 
resources: 

1. Casework supervision; 
2. Day care services; 
3. Individual, group or family counseling, therapy, 

or medical treatment; 
4. Homemaker services; and 
S. Placement of the child with a relative, in a 

foster family or group home, or in a residential treat
ment center. 

Commentary 

One of the central defects of all current systems of 
intervention is a lack of adequate services to meet 
the needs of the child and parents. Faced with in
adequate or nonexistent resources, courts are often 
forced to utilize inappropriate intervention strategies. 
As a result, intervention is often ineffective and even 
harmful to the child. 

It is a basic judgment of these standards that 
intervention is not justified unless there are adequate, 
high-quality resources available to make the inter
vention beneficial to the child and, to the maximum 
degree possible, to the parents. It is pure hypocrisy 
for legislatures to authorize intervention, not provide 
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resources, and still believe children are being pro
tected by endangered child laws. 

This standard outlines those dispositional resources 
that, at the very minimum, should be available to 
the court. The availability of these services is critical 
to the success of the proposals outlined in this 
volume. . 

Casework Supervision. The caseworker should be 
responsible for seeing that court-ordered services 
are, in fact, being provided to the parents and the 
child. At a minimum, the caseworker might just 
periodically check on the child's well-being. When 
appropriate, the caseworker may also provide direct 
counseling. 

Casework services can take a variety of forms. 
But to make these services meaningful, there must 
be available to the court a sufficient number of 
trained caseworkers with manageable caseloads so 
that the workers can provide ongoing services and 
not just respond to crises. 

Day Care Services. There is now evidence that 
many children who are presently placed in foster 
care do not have to be totally removed from their 
homes. Instead, they can be protected, and their 
parents helped, by placing them in a day care facility 
with the parent retaining basic custody and control. 
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Unfortunately, services provided only to neglected 
children often tend to be of low quality. Therefore, 
day care services should not be limited to endangered 
children but should be offered as part of an overall 
community program for all children. 

Counseling, Therapy, and Medical Treatment. A 
number of studies have demonstrated that, particu
larly in cases of physical abuse, a coordinated pro
gram of psychiatric treatment and social work serv
ices can avert the need to remove the child and help 
the family function adequately without endangering 
the child. Programs developed in a number of cities 
can serve as models for the provision of such treat
ment services. These standards strongly urge adop
tion of the treatment team approach for dealing with 
endangered children. 

Homemaker Services. Homemakers are persons 
trained to come into a home to help parents care 
for their children and to teach parenting skills. It is 
well documented that providing such services can 
prevent removal of the child and cost less than 
foster care. The provision of homemakers may well 
be the most effective means of intervention in cases 
arising under Standard 11.11. It is essential that 
adequate funds be provided for homemakers to 
achieve the goals established in this volume. 

Removal. Removal of the child from the home and 
placement with a relative, in a foster family or group 
home, or in a residential treatment center should 
occur only when less intrusive means of intervention 
will not suffice (see Standard 14.27). However, in 
some cases removal will be necessary. Evidence from 
several States indicates that upon removal children 
frequently are placed in inadequate institutions or 
foster homes. Too often we merely substitute neglett 
by the State for neglect by the parents. Each State 
should examine what services are needed and develop 
programs to insure that the quantity and quality of 
alternative living situations are adequate. 
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implementing Standard 14.25: 
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Standard 14.26 

Endangered Children
Dispositions Other 
Than Removal 

In ordering a disposition other than removal of 
tlie child from the home, the court should select 
services designed to alleviate the immediate danger 
to the child, to mitigate or cure any harm the child 
iuts Illi'ealiy suffered, and to aid the parents so that 
the child will not be endangered in the future. The 
court should choose those services which least int~r· 
fere with family autol1omy~ provided that the services 
are adequate to pl'Otect the child. 

Commentary 

This standard governs dispositions not involving 
removal of the child from the home. It rejects the 
open-ended "best interests of the child" formula that 
is widely used as the sole criterion for selecting a 
disposition. Instead, it directs the court to select 
services designed to alleviate and correct the damage 
the child has suffered and to assist the parents to 
insure that the child will not be endangered in the 
future. It further stipulates that the court should 
select the services that least interfere with parental 
autonomy, provided they are adequate to protect the 
child. 

Obviously, many parents who endanger their chil
dren suffer from a multitude of problems, and it is 
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tempting to advocate wide-ranging intervention to 
try to provide children with better environments. 
However, in light of the finite resources available 
for helping children and our limited knowledge of 
how to assist such families, and because coercive 
intercession invariably has harmful as well as positive 
effects, the scope of such intervention should be 
limited to correcting the problem at hand and pre
venting the recurrence of similar harms. For example, 
if a child is endangered by virtue of unsafe home 
conditions, the dispositional order might only direct 
that the parent be helped to correct the conditions 
and that a homemaker be placed in the home for a 
time to assure that the parent is able to keep it safe. 

In some cases, although the child was endangered, 
the court might even dismiss the petition if it con
cludes that the danger was purely of a one-time 
nature or that the traumatic impact of coercive inter
vention will outweigh its beneficial effects. In other 
situations, the court might order informal super
vision but no formal casework plan. In all cases, 
however, the court should take action sufficient to 
insure that the child will be protected from further 
harm. If the family wants to obtain other services, 
they can of course request these be provided on a 
voluntary basis. 
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Standard 14.27 

Endangered Children
Removal of the Child 
From the Home 

In the dispositional phase of Endangered Child 
proceedings, the child should not be removed from 
the home unless the conrt finds that: 

1. The child has been endangered in the manner 
specified in Standard 11.10 and U,"~re is a prepon
derance of the evidence that removal is necessary in 
order to protect the child from further non accidental 
physical injury; or 

2. The child has been endangered in a manner 
specified in Standard 11.9 or Standards 11.11 through 
11.15 and there is clear and convincing evidence 
that removal is necessary in order to protect the 
child from further harm of the type precipitating 
intel'vention; and, 

3. There is a placement available in which the 
child's physical and emotional well-being can be 
adequntely protected. 

Those advocating that the child be removed should 
bear the burden of proof on these issues. 

Commentary 

Almost all States currently authorize removing the 
child from the home when the court finds such re
moval is "in the best interests of the child . ." That test 
is rejected by this standard. In its place, the standard 
provides that a child may be removed from the home 
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only if it is shown that removal is necessary in order 
to protect the child from the specific harm precipi
tating intervention. 

The "best interests" test is deficient in a number 
of respects. First, no legislature has provided statu
tory guidelines enumerating the factors a court should 
consider in determining the child's "best interests." 
Obviously, this term may mean many different things. 
Should a court be concerned with the child's physical 
well-being, intellectual development, material com
forts, emotional stability? What weight should be 
given to eac;Jl factor? Is the court to determine the 
child's "best interests" in the short run or the long 
run? 

In the absence of legislative definition, there has 
been considerable variation among judges in apply
ing the test. Decisions may reflect an individual 
judge's views of a proper upbringing. As a result, 
there has been unequal treatmeI'it of parents and 
children, discrimination on the basis of race and 
social class, and judicial decisions based on value 
judgments not commonly held by society or approved 
by the legislature. 

In addition, the "best interests" formula facilitates 
unwarranted removal of children from the home. 
In practice, the "best interests" standard allows 
social workers to seek removal and allows courts to 
order such removal to protect children from "evils" 
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in the home environment even though thc~~c is no 
sound basis for believing that these factors will have 
any short- or long-term negative impac~ on the child. 
The "best interests" test allows courts to order re
moval to protect children from harms other than 
those specified in Standards 11.9 through 11.15. If 
the exclusion of these other "harms" from the juris
dictional criteria is correct, they should not be rele
vant in the dispositional phase of the proceedings. 

Moreover, even if legislatures were to define "best 
interests" more specifically, the test would still be 
unsatisfactory because it requires complex calcula
tions that are simply impossible for judges to make. 
As Professor Mnookin has noted, to properly apply 
the test a judge must 

. . . compare the probable consequences for the child 
of remaining in the home with the probable consequences 
of removal. How might a judge make this comparison? He 
or she would need considerable information and predictive 
ability .•.. [TJhe judge would need to predict the probable 
future behavioi of the pal"!:nts if the child were to remain 
in his home and to gauge the probable effects of this be
havior on the child. Obviously, more than one outcome is 
possible, so the judge would have to assess the probability 
of various outcomes and evaluate the seriousness of possible 
benefits and harms associated with each. Next, the judge 
would have to ';ompare this set of possible consequences 
with those if the child were placed in a foster home. . • . 
Such predictions involve estimates of the child's future 
relationship with the foster parents, the child's future con
tact with natural parents and siblings, the number of foster 
homes in which the child ultimately will have to be placed 
.•. and myriad other factors. (Mnookin, "Foster Care-In 
Whose Best Interest?" 43 Harv. Educ. Rev. P. 615, 1973.) 

There simply is not sufficient data on the impact 
of removal, or adequate agreeement on sound clini
cal criteria for determining how a child will do in 
placement to decide the questions Professor Mnookin 
identifies-regardless of whether the factors that 
must 'be predicted are identified in advance or left 
to the court to choose. In the absence of adequate 
predictive capability, a test must be adopted that is 
within the competence of courts and social workers 
to administer. 

Substautive Standard 

This standard permits removal only when it is 
necessary in order to protect the child from the 
specific harm precipitating intervention. The burden 
of proof is on the intervening agency to demonstrate 
the need for removal by a preponderance of the 
evidence in cases arising under Standard 11.10 and 
by clear and convincing evidence in all other cases. 
In addition, the standard requires the court to find 
that there is a placement actually available in which 
the child will not be endangered. 

This approach is consistent with the purposes of 

initial intervention. Courts should not be allowed 
to find a child endangered merely because the child 
might be better off living elsewhere. If this were the 
law, Endangered Child proceedings might be used 
for a massive reallocation of children to new parents. 
Therefore, the standards permit intervention only 
where it is needed to protect the child from serious 
harm. The relevant question at disposition is how to 
protect the child from this harm. If the child can be 
protected without removal, there is no reason to 
allow more intrusive State intervention. 

The proposed test also avoids many of the prob
lems caused by the "best interests" test. While a 
court still faces a difficult factual determination as 
to whether the specific harm can be avoided without 
removal, it at least knows the precise issue to which 
the facts apply. The court is not required to make 
value judgments or to decide issues beyond its com
petence. Therefore, the standard can generally be 
applied in an evenhanded manner.' 

Finally, the test helps l1:iinimize the possibility of 
unwarranted removal. It should sharply reduce the 
number of children now being removed. This decision 
to limit removals reflects the generally prevailing 
view that removal has often done more harm than 
good for many children. Children frequently have 
strong emotional ties even to "unfit" parents and 
when these ties are broken a child may suffer signifi
cant emotional damage. In addition, once placed in 
foster care, the child may suffer a number of prob
lems. These include difficulty in establishing an iden
tity, guilt feelings over having "abandoned" the 
parents, and difficulties in adjusting to new "parents," 
"siblings," peers, and social environment,. 

All of these foregoing traumas are frequently 
compounded since children in foster care are often 
subjected to multip1e placements. And each move 
destroys the continuity and stability or relationships 
needed to help a child achieve stable emotional de
velopment. While removal may be necessary in 
some cases, it should be used cautiously and only 
when available alternatives are not adequate to 
protect the child. 

Burden of Proof 

The standard specifies that the agency advocating 
removal bears· the burden of proof on the need for 
removal. This approach is consistent with the prt? 
sumption for parental autonomy and the objective of 
preserving stable, ongoing relationships with parental 
figures whenever possible. Moreover, it should en
courage social workers to work with families rather 
than take the easier road to removal. 

Placing the burden on the intervening agency is 
also justified on grounds of fairness. The agency, 
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not the parents, knows the resources that might help 
the parents keep the child. Even parents with counsel 
may not be able to put together a plan for safe
guarding the child at home. Placing the burden on 
the agency forces it to examine the alternatives 
within its knowledge and explain why they are not 
satisfactory. 

Standards of Proof 

Although the burden is always on those advocat
ing removal, the level of proof differs depending on 
the basis for intervention. The need for removal 
must be shown by clear and convincing evidence if 
intervention is premised on Standard 11.9 or Stand
ards 11.11 through 11.15. It must be shown by a 
preponderance of the evidence when the child is 
endangered within the terms of Standard 11.10 
relating to nonaccidental physical injury (physical 
abuse). 

Physical abuse, as compared with the ot\her. 
grounds for intervention, usually involves the most 
substantial threat of permanent injury and even 
death. Moreover, such abuse can take place rapidly. 
Without placing someone in the home on a 24-hour 
basis, there is no certain way to prevent its occur
rence. While removal is by no means always neces
sary to protect the child, especially in cases of less 
serious injuries, the best available evidence indi
cates that in as many as 20 percent of all cases the 
child cannot be adequately protected from further 
abuse while left at home, even if the parents partici
pate in good treatment programs. Unfortunately, we 
cannot predict exactly which parents will abuse their 
children even if supervised. Given the magnitude of 
the harm, the relative certainty that removal will 
present further physical harm, and the substantial 
evidence that many parents repeatedly abuse their 
children, it is too risky for the child to require the 
higher standard of proof in such cases. 

In the nonphysical-abuse situations that justify 
intervention, removal is less certain to be beneficial 
and the possibility of protecting the child at home is 
higher. Thus, this standard requires clear and con
vincing evidence before removal may be ordered in 
such caselS. 

Although removal is inappropriate in many cases 
in which intervention is premised in Standards 11.11 
through 11.15, there are still situations under these 
standards in which the child should be removed 
from the home. The kind of evidence used to meet 
the clear and convincing evidence requirement might 
include a failure of previous inhome services to 
alleviate the situation, the child's desire to leave the 
home, a parental condition such as drug addiction 
or alcoholism that causes the inadequate care and 
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cannot be treated rapidly enough to assure the child's 
safety, or the absence of parental desire to keep the 
child. Also, if the extent of harm in the particular 
case is very severe, removal is more likely to be 
approp:riate. 

Adequate Placement Available 

Finally, the standard requires the court to find 
that a placement is in fact available in which the 
child's physical and emotional well-being can be 
adequately protected. At present, children are often 
removed on the assumption that they will receive a 
foster home or a residential treatment placement. 
But sometimes these placements fail to materialize. 
As a result, children may spend weeks, months or 
even their entire placement in extremely inadequate 
holding institutions. Many such institutions do not 
provide adequately for the child's emotional well
being. Some cannot even protect the child's physical 
well-being. If we are truly going to help children by 
coercive intervention, placement should occur only 
when there is an. adequate living environment for the 
child. 
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The following standards may be applicable in im
plementing Standard 14.27: 
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11.8 through 11.16 [Statutory Bases for Coercive 
Intervention] 

14.25 Endangered Children-Dispositional Re
sources 

14.29 Endangered Children-Initial Agency Plans 
-Removal 
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Standard 14.28 

Endangered Children
Initial Agency Plans
In·Home Treatment 
Programs 

Wh~.mever the Ichild is left in the home, the agency 
should develop with the partmts a specific plan, 
detailing the changes which must be made in order 
for the child not to be endangered, the services 
which will be provided to the parents and! or the 
child, and the agencyts expectations regarding !?arcn~ 
tal conduct. This plan should serve as a basis for 
future court review of agency and parent perform
ance. 

Commentary 

At present, agency plans for intervention strategies, 
if they exist at all, often tend to be vague or ill 
defined. Parents frequently play a very minor role 
in the planning process or are excluded altogether. 
This absence of adequate planning has resulted in 
a number of problems. It often delays or thwarts the 
effective provision of services. It also can preclude 
sound evaluation of the intervention effort. As a re
sult, home situations may not improve, the child may 
be reinjured, and removal become necessary. On 
the other hand, casework sometimes continues for 
years and years, at great public cost with little benefit 
to the child and with substantial invasion of family 
privacy. 

Therefore, this standard provides that the agency 
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should develop a specific casework plan at the time 
of the initial disposition. To insure the effectiveness 
of the plan and to emphasize the non punitive nature 
of the intervention, the parents should be encouraged 
to participate fully in developing the plan. It should 
outline the specific services that will be provided and 
detail for the parents the changes that will be neces
sary for supervision to terminate. The court should 
insure that the parents are fully informed about the 
potential consequences of the intervention and what 
action may be taken if the required changes do not 
occur. Moreover, the agency's plan should specify 
what measures it will use to determine that super
vision is no longer necessary. In this way the effec
tiveness of the plan and the need for continued super
vision can be evaluated within the agency and by the 
court. 
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Standard 14.29 

Endangered Children
Initial Agency Plans
Removal 

Whenever the child is ordered removed from the 
home, the agency should develop with the parents a 
specific plan as to where the child will be placed, 
what steps will be taken to return the child home, 
and what actions the agency will take to maintain 
parent-child ties. The plan should specify what serv
ices the parents will receive in order to enable them 
to resume custody and what actions the parents must 
take in order to resume custody. This plan should 
serve as a basis for future court review of agency 
and parent performance. 

The child should usually be placed as close to his 
or her home as possible, preferably in the same 
neighborhood, and, the agency should be required 
to facilitate maximum parent-child contact, includ
ing visitation and participation by the parent in the 
care of the child while in placement, unless other
wise ordere(\ by the family court. 

The agency also should be responsible for assur
ing that all ordered services nre provided. It should 
report to the court if it is unable to provide such 
services, for whatever reasons. The agency may 
perform services other than those ordered, as neces
sitated by the case situation. 

Commentary 

If the objective of preserving family units when-
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ever feasible is to be achieved, competent planning 
designed to help the parents regain custody must 
be insured. The absence of such planning is per
haps the central defect in the existing system. A 
recent study of one State's foster services program 
found that: 

For a substantial proportion of caseworkers foster care 
practice is not goal-oriented but oriented to maintenance of 
existing arrangements as a status quo. It is a practice of 
drift characterized by inertia, inactivity except in crisis, and 
an unwillingness to make decisions and judgments about 
evidence that would rule out unacceptable alternatives and 
move toward justifiable ones. (Regional Research Institute 
for Human Services, School of Social Work, Portland State 
University, Barriers to Planning for Children ill Foster 
Care: A Summary, p. 15, 1976.) 

To insure effective planning the supervising agency 
must define it!~ casework objectives. Frequently, 
overworked caseworkers focus only on the child in 
foster care and fail to provide the parents with 
needed services that would enable them to resume 
custody. This standard seeks to maximize efforts to 
reunite the family by specifically outlining the neces
sary elements of effective planning. 

In particular, the standard stresses the importance 
of parental participation in the planning process. 
Parental involvement is essential if families are to be 
reunited in the shortest time possible. Often parents 

• 

• 

• 

• 

• 

• 

.: 



• 

• 

• 

• 

• 

• 

:. 

:. 
• 

can identify relatives or friends who might provide 
the most appropriate placement. Parental participa
tion may minimize the child's trauma over separation 
by faoillitating continuing parent-child contacts. More
over, the request for parental assistance may help to 
impress the parents that the placement program is 
intended to be therapeutic rather than punitive. 

The court should be able to inform the parents 
on record what services they can expect and what 
types of changes must be made to make the home 
safe. The court should review the plan to insure 
that the agency is realistic in its expectation of what 
the parents must do to resume custody and in its 
ability to provide the services promised. It should be 
made explicit that the goal of the plan is to facilitate 
return when possible. The court should also insure 
that the parents are fully informed about the poten
tial consequences that may result if they fail to make 
the necessary changes. 

The agency should be required to facilitate maxi
mum parental visitation. Several recent studies thave 
shown that this is the key to reuniting families. To 
encourage visitation, the child should be placed as 
close to home as possible. Parents also should be 
encouraged to participate in the child's care by, for 
example, buying him or her clothing, taking him or 
her to doctor's appointments, and participating in 
school affairs. ~fforts to maximize parent-child con
tact should occur in every case unless otherwise 
ordered by the family court. The court should not 
authorize an exception to the policy of maximum 
visitation unless it explicitly finds that such visitation 
will prove detrimental to the child. 

The court should also require that a specific per
son in the agenGY be responsible for the case at all 
times. In many instances, a chUd remains in care 
with nobody resp6ilsih!~ for the case. This not only 
minimizes the po~~ibility of return but is often 
harmful to the child, who has no consistent worker 
to whom he or she can relate. To insure continued 
responsibility, the agency should notify the court, 
the parents, and the child whenever there is a change 
in the caseworker reponsible for the case. 

Finally, the standard states that the initial plan 
should be used as a basis for evaluating agency and 

parent performance. The agency is explicitly charged 
with responsibility for assuring the delivery of court
ordered services and must report promptly to the 
court if it is unable to provide such services. 
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Standard 14.30 

Postdispositional 
Monitoring of 
Endangered Children
Periodic Review 
Hearings 

The court should conduct a hearing to review the 
status of each child in placement at least every 6 
months. 

Commentary 

Under present practice, the purpose of providing 
services to the family or removing the child from 
the home on a "temporary" basis is to facilitate the 
safe reunion of parents and child. But more often 
than not this objective is thwarted. In establishing 
and executing plans to return the child, agency per
formance frequently is woefully inadequate. In addi
tion, some parents either effectively abandon the 
child or fail to make reasonable efforts to reunite 
the family. As a result children are often "lost" in 
the foster care system-remaining "in limbo" with
out a stable placement for periods of many years. 

To minimize these difficulties, this standard re
quires court review of the status of children in 
placement at regular intervals not exceeding 6 
months. This court review is essential to effective 
monitoring. It provides both agencies and parents 
with an incentive to work toward expeditious reunion. 
It serves as a forum in which the parents and child 
can effectively challenge agency inaction -and where 
the agency can establish, on record, facts demon-
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strating parental disinterest in resuming custody
evidence which will be of particular importance in 
proceedings to terminate parental rights. 

It should be emphasized that the 6-month time 
frame established by the standard sets the maximum 
allowable interval between judicial reviews. If the 
child can be safely returned home within a shorter 
period, for example 3 months, such action is to be 
strongly encouraged and judicial review hearings 
should be authorized upon the petition of an inter
ested party. In addition, exceptional cases may arise 
in which, following the initial 6-month review, the 
agency feels compelled to petition the court prior 
to the next scheduled review hearing because of the 
parents' repeated refusal to cooperate. In general, the 
responsibility for working with uncooperative par
ents generally is the responsibility of the agency. 
Thus, such a petition should never be filed in the first 
six months of placement. Nor should it be used to 
undercut the time frames established for termination 
of parental rights (see Standard 14.32). But in some 
cases a petition to invoke the authority of the court 
before the next scheduled hearing may be necessary 
when working with particularly recalcitrant parents. 

It should be stressed that this standard is intended 
to prevent review procedures that 'are merely pro 
forma. It directs that the status of each child in place
ment be carefully and thoroughly examined in the 
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judicial hearing. All interested parties SllOUld be 
accorded the right to counsel and the admission of 
evidence should be governed by the rules applicable 
to civil cases. Moreover, in cases in which the child is 
not returned home after 6 months and parental rights 
are not terminated, the court should establish on 
record: 

1. What services have been provided to the par
ents; 

2. Whether the parents are satisfied with the serv
ices; 

3. The frequency of parental visitation or reasons 
for lack of visitation; . 

4. Whether the agency is satisfied with parental 
cooperation; 

5. Whether additional services are needed; and, 
6. When reunion can be expected. 

This standard rejects the judgment that internal 
agency review or other forms of administrative re
view are sufficient to deal with the problems of long
term placement and agency inertia. Such review pro
cedures have been tried in ·a number of jurisdictions 
and have failed to accomplish desired goals. Internal 
or administrative review is a low-visibility process . 
Court review, with full participation of all parties, 
conducted in the manner specified here, is far more 
likely to generate meaningful activity toward return 
or permanent stable placement than is any other form 
of review. 
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Standard 14.31 

Postdispositional 
Monitoring of 
Endangered Children
Return 

A child should be returned to the home when the 
court finds by a preponderance of the evidence that, 
if returned home, the child will not be endangered 
by the harm which precipitated intervention. 

Commentary 

This standard establishes the substantive criterion 
for determining whether to return a child to the 
home. Return should be ordered when the court finds 
that the child will not be endangered at home by the 
harm that brought about the intervention. This ap
proach is consistent with the general philosophy re
garding coercive intervention established by the 
standards in this volume: such intervention should 
seck to protect children from specific harms, not to 
provide them with ideal environments. Therefore, a 
child should be returned when the reason for removal 
no longer exists, i.e., the child will not be endangered 
if leit at home. 

This standard rejects the "best interests" test now 
commonly used for determining whether to return the 
child. The "best interests" test defeats the goal of 
providing the child with a permanent placement with
in a reasonable period of time. Under the "best in
terests" formula, if the child does "well" in foster 
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care, overworked caseworkers often give very low 
pdority to assisting the neglecting parents. Thus, 
the "best interests" approach tends to dilute the in
centive for agencies and foster parents to concen
trate their efforts on reunion. As a result, the foster 
care arrangement remains unstable, subject to the 
availability of foster parents, and the possibility of 
later return of the child. By contrast, the criterion set 
forth in this standard should encourage reunion 
whenever feasible and as quickly as possible. Used 
in conjunction with the standard on termination of 
parental rights, it should result in permanent place
ment within a year in most cases. 
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Standard 14.32 

Postdispositional 
Monitoring of 
Endangered Children
Termination of 
Parental Rights 

Statutes governing termination of parental rights 
should be premised on the child's need for a perma
nent~ stable family home, not on principles related to 
parental fault. Therefore, termination should be re
quired if the child cannot be returned home within 
6 months to 1 year after placement, depending on 
the child's age, unless: 

1. Termination would be harmful to the child 
because of the strength of the child's family ties; 

2. The child is placed with a relative who does 
not wish to adopt the child; 

3. The child is placed in a residential treatment 
program and termination is not necessary to provide 
a permanent family home; or 

4. There is a SUbstantial likelihood that a per
manerlt placement cannot be found and that the 
failure to terminate will not jeopardize the child's 
chances of obtaining a permanet.t placement. 

Commentary 

Termination of parental rights means the complete 
severance of nUlegal relationships between the child 
and the parents. When parental rights are terminated, 
the natural parents cannot regain custody and do not 
need to consent to adoption. 

Under present practice, the issue of termination 
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may arise in three contexts: at the dispositional phase 
of a neglect proceeding, at an adoption hearing, or 
at a special termination proceeding. The guidelines 
of this standard are meant to apply only in cases 
involving chlidren in court-ordered foster care as a 
result of an Endangered Child proceeding. It is in
tended that termination for these children be consid
ered only by the court that ordered placement; i.e., 
the issue of termination should be addressed as part 
of the ongoing monitoring of the status of children in 
foster care. 

This standard proposes a major shift in the struc
ture of termination laws. Most State statutes now 
focus largely on the parents rather than the child. 
They allow termination only if the parents are in 
some way blameworthy, because they have either 
abandoned the child or engaged in other types of dis
approved conduct. Few statutes require that the need 
for termination be considered after the child has been 
in care for a given period of time. As a result, termi
nation is an infrequent occurrence. 

This standard directs that, as a general rule, either 
children should be returned to their home or parental 
rights should be terminated after a period of 6 
months to 1 year, depending on the child's age. The 
6-month time frame applies to children less than 3 
years of age; the l-year period, to children past the 
age of 3. For nearly two decades authoritative com-
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mentators have emphasized that a majority of chil
dren placed in "short-term" foster care remain there 
for a period of many years-often until they reach 
majority. These children are frequently subjected to 
numerous moves and are seldom able to establish 
meaningful ties to parental figures. To minimize such 
damaging practices, these standards require that 
every effort be made to either return the child to the 
home or provide another permanent placement in a 
reasonable period of time. 

It must be recognized that if, as these standards 
propose, removal is used very sparingly, the chances 
of rehabilitating the parents may not be very high. 
Moreover, as the length of foster placement in
creases, the chances of either return or adoption di
minish and multiple placements increase. 

Extensive evidence from child development experts 
has demonstrated that children have their own sense 
of time that differs from that of adults. What appears 
to be only a short period of separation from an adult 
perspective may be excruciating for a very young 
child. Therefore, a final determination on whether to 
return the child to the home or to terminate parental 
rights should generally be made at the end of 6 
months for children younger than 3. In some cases 
involving very young children, termination may even 
be appropriate at !the time of the initial placement. 
For children older than 3, a year is appropriate. If 
the child cannot be returned home at the end of 1 
year, the amount of harm becomes so great and the 
chances of return so small that further delay is un
warranted. 

Recognizing that there may be cases in which a 
final decision on termination within the 6- to 12-
month time frame is either unwise or unfortunately 
impracticable, the standard incorporates four excep
tions to this general requirement. First, in cases that 
clearly demonstrate that such termination would 
prove quite damaging to the child because of the 
strength of family ties, courts may defer a final deci
sion. In such cases continuing judicial monitoring in 
accordance with Standard 14.30 is, of course, essen
tial. Second, in cases in which the child has been 
placed with a relative who does not wish to adopt, 
the child's needs for continuity in relationships may 
well be met and termination may thus be inappropri,.. 
ate. Third, if the child, because of emotional or other 

problems, is placed in a residential treatment setting, 
termination is unnecessary and continued parental 
contact may be beneficial to the child. Fourth, if 
there is substantial likelihood that a permanent place
ment cannot be secured and the failure to terminate 
will not jeopardize the chances of obtaining a perma
nent placement, a postponement of the termination 
decision may also be permissible. It is, however, ex
tremely important to emphasize that the latter excep
tion should be narrowly construed. Courts should 
employ rigorous scrutiny to insure that social service 
agencies make diligent efforts to secure a permanent 
placement for each child. 
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INTRODUCTION 

In examining the role of the prosecuting attorney 
in the family court, it is apparent that those in legal 
circles have paid inadequate attention to the position 
of government counsel in such proceedings. Although 
in re Gault, 387 U.S. 1 (1967) hastened the advent 
of defense counsel in the family court, the process of 
developing the proper role, training, and functioning 
of counsel for the government has been slow in ma
turing. 

Many jurisdictions have retained the informal, 
nonadversarial nature of juvenile court proceedings. 
In doing so, these jurisdictions have made little or no 
provision for representing the State's interests, or 
they have limited the appearance of government 
counsel to situations where the juvenile court judge 
requests the presence of such counsel. This develop
ment has resulted in inadequate and uneven repre
sentation of the State's interests in the juvenile court. 

The standards in this chapter seek to rectify this 
situation and to bring performance standards for gov
ernment counsel in the family court up to the level 
found in the criminal justice system in general. 

Two basic principles underlie the standards to fol
low. The first involves a recognition that juvenile 
court proceedings are no longer nonadversarial in . 
nature. Therefore, the interests of the State must be 
effectively represented. To accomplish this, an attor
ney for the State, referred to in the standards as 
"the family court prosecutor" or "the prosecution," 
may participate in every proceeding of every stage of 
ever,y case subject to the jurisdiction of the family 
court, in which the State has an interest. 

The family court prosecutors should always ap
pe.ar in contested delinquency cases. In other family 
court matters they should decide which cases and 
proceedings to participate in, although the standards 
also provide that the family court, in exercising 
its discretion, may order family court prosecutors to 
appear and participate. 

The second principle is that the family court pros
ecutors, while acting as vigorous advocates for the 

State's interests, should not lose sight of the philoso
phy and purpose of the family court: to insure the 
best interest of the youths involved. Their primary 
duty is to seek justice, and they may sometimes func
tion as adversaries; they should pattern their conduct 
on that of traditional criminal prosecutors. 

It may appear that these two principles are con
tradictory, but this need not be the case. The stand
ards in this chapter affirm that these principles can 
be resolved. The interests of the State will vary 
throughout the various stages of family court pro
ceedings, and the vigor with which family court pros
ecutors assert their adversarial posture also will 
vary from the intake stage to final actions. 

The cornerstone of these standards is the creation 
in the local prosecutor's office of a separate division 
or attorney devoted to representing the State in fam
ily court. However, for practical reasons, this recom
mendation of a separate family court prosecutor ap
plies to local prosecutor's offices with at least six 
attorneys. 

Family court prosecutors should be employed on a 
full-time basis, with a professional and nonprofes
sional full-time staff. Further, the family court prose
cutors and their staffs should be paid a salary com
mensurate with that paid attorneys in other public 
agencies. 

Family court prosecutors should have professional 
staffs adequate to deal with all family court cases in 
their jurisdictions, along with clerical and paralegal 
workers, law student interns, investigators, and police 
liaison officers. Such staff should be separate and 
distinct from those in the .prosecutor's office who 
handle adult "Criminal cases. In this manner, the fam
ily court prosecutor will approach the ideal independ
ence from the criminal prosecution system. 

The concept of independence is basic to the pur
pose of these standards. Family court ,prosecutors 
fp,ust be highly trained and motivated professionals 
who are expeJ:t in the field of juvenile justice. To that 
end, this report also recommends intensive training 
for both the professional and nonprofessional staff of 
the family court prosecutor . 
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One of the most important phases of family court 
proce(~dings is the preadjudication phase dealing with 
intake of cases. Other standards have recommended 
creation of an intake agency separate from the family 
court and the family court prosecutor. This agency is 
to be an executive office created and staffed specific
ally for the purpose of performing the intake function. 

The standards have created two levels of intake. 
While the intake officer takes the initial steps in this 
process, the final decision on whether a petition is to 
be filed in the family court is made by the family 
court prosecutor. The latter's decision may include 
a motion to transfer the case to the criminal court for 
prosecution as an adult. In exercising discretion at 
the intake stage of the proceedings, the family court 
prosecutor must balance the interests of the State and 
the community's safety and welfare with the best 
interests of the child. However, where the family 
court .prosecutor persistently and/or unreasonably 
refuses to file a petition and the complainant feels 
very strongly that family court proceedings should be 
initiated, the standards provide fpr direct access to 
the family court by verified petition. 

The issue of the fanlily court prosecutor's role in 
plea negotiations is a difficult one that mirrors a con
tinuing debate on the propriety of. that practice. Few 
issues hve divided our system of justice more dra
matically than this one. The National Advisory Com
mission on Criminal Justice Standards and Goals' 
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Report, Courts (1973), advocated the abolition of 
guilty pleas in criminal cases as soon as possible, and 
in no event later than 1978; however, the ABA 
Standards for Criminal Justice, Pleas of Guilty 
( 1968) sanctioned plea negotiations and agreements. 

This report concludes that plea negotiations and 
plea agreements are not to be used in juvenile pro
ceedings by any of the parties or participants. There
fore, the standards in this chapter provide that the 
family court prosecutors should scrupulously avoid 
all activity of this type. 

In most jurisdictions, the prosecutor has tradition, 
ally made no recommendation on disposition follow
ing adjudication. To some extent, this was probably 
a natural outgrowth of the negative view toward. an 
adversary role for the prosecutoi' in the .proceedings. 
These standards do not anticipate that the prosecutor 
will mirror the traditional adversarial roie of the 
criminal prosecutor; however, they do require the 
family court prosecutor to take an active role at the 
dispositional stage of family court proceedings, and 
to make an independent dispositional recommenda
tion. When the prosecutor is required to .participate in 
the proceedings at this stage, the community's safety 
and welfare are adequately protected. At the same 
time, this report recognizes that the family court 
prosecutor is as much an expert on the proper social 
and rehabilitative bases for disposition as any of the 
other participants in the juvenile justice system. 
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Standard 15.1 

Family Court 
Prosecution Services-

,. Organization 

• 

• 

~. . 

'. 
• 

In each local prosecutor's office in which there are 
at least six attorneys, there should be a specialized 
division or attorney devoted to representing the State 
in family court. The attorney in chl1.rge of this unit 
should be known as the family court prosecutor. 

Commentary 

In virtually every State, the attorney who repre
sents that State1s interests in juvenile proceedings is a 
member of th.e staff of the local prosecuting attorney, 
whether the title be State's attorney, Commonwealth's 
attorney, solicitor, etc. Unless the office is of suffi
cient size to warrant a separate attorney or division 
devoted exclusively to juvenile and/or other family 
law matters (such as support law enforcement, pa
ternity, or adoption), that attorney's time is usually 
divided between criminal prosecution, civil duties, 
and a juvenile caseload. 

Some States charge the county or city .attorney 
with the duty to prosecute juvenile cases rather than 
the local prosecuting attorney who has primarily 
criminal duties. 

In 1967, the President's Commission on Law En
forcement and Administration of Justice (Task Force 
on Juvenile Delinquency and Youth Crime) discour
aged the use of a public prosecutor in juvenile court 

on the basis that it would be too great a departure 
from the spirit of the court. The Commission opted 
instead for the use of a government attorney with 
primarily civil duties, such as a corporation counsel 
or an attorney representing the welfare department. 
This position was taken at the threshold of a revolu
tion in the juvenile court, ushered in by III re Gault, 
387 U.S. 1 (1967). In light of the trend toward 
greater formality, as well as expansion of due process 
rights in the context of the juvenile court, it is doubt
ful that the 1967 Task Force would take the same 
position today. 

This standard is designed to insure that the family 
court .prosecutor does not function as a traditional 
criminal prosecutor and does not lose sight of the 
special nature of the family court and the need to 
accommodate the interests of rehabilitating the juve
nile. It is true that placing the family ~ourt prose
cutor's function in the local prosecutor's office may 
perpetuate the criminal aspects of the attorney's role. 
However, there may be practical difficulties in estab
lishing a new or separate executive branch in a given 
~ommunity. Therefore, this report recommends a spe
cialized division within the local prosecutor's office, 
provided community resources will permit creation 
and staffing of the specialized unit. 

The standard is directed toward prosecution offices 
of approximately six attorneys. The goal of speciali-
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zation is largely unattainable for the smaller (i.e., one
or two-attorney) prosecution offices in rural areas, 
although those offices are encouraged to adopt such 
portions of this standard that are practical. In any 
event, the number of attorneys mentioned here is 
flexible and used only to provide guidance. 

There are many reasons for encouraging speciali
zation in the prosecution function of the family court. 
First, specialization will promote expertise in prose
cuting attorneys working exclusively in the area of 
family law. Second, there is less likelihood of role 
confusion if prosecutors devote their time exclusively 
to family court matters. When prosecutors handle 
both family and felony court cases simultaneously, 
they are less likely to remembM that they represent 
not only the interests of the State, but also interests 
of the youths involved. These prosecutors also forget 
that they are not following the traditional criminal 
adversary role in family court. 

Third, a more consistent policy of handling juve
nile and family matters is likely ,to evolve with the 
creation of one legal unit. Finally, a montoring proc
ess is more likely to occur if a separate unit handles 
juvenile and family cases exclusively. Such monitor
ing would focus on the effectiveness of various modes 
of disposition and the interaction between the prose
cution authority and the communhy on juvenile jus
tice issues. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 15.1: 

8.2 Family Court Structure 

15.2 Family Court Prosecution Services-Full
Time Function; Salary 

1SA Family Court Prosecution Services-Separate 
and Adequate Staff 
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Standard 15.2 

Family Court 
Prosecution Services
Full-Till1e Function; 
Salary 

If possible, the family court prosecutor, ass~stant 
family court prosecutors, and clerical staff should be 
employed on a full-time basis. Paralegal workers and 
law student interns may be employed on a part-time 
basis. Salaries of the family court prosecutor and his 
attorney staff should be comparable to those of attor
neys in other public agencies. 

Commentary 

Full-time employment of both the family court 
prosecutor and his professional staff will help to 
avoid conflicts of interest and insure that only those 
attorneys interested and qualified in family law will 
be attracted to and retained by the office. Further, 
employing one full-time person to specialize in family 
court matters is preferable to hiring several part-time 
persons. 

The use of paralegal workers, and particularly of 
law student interns, is recommended. These individ
uals can perform many of the simpler and more 
routine tasks in the office, conserving the time of the 
family court prosecutors and their attorney assistants, 
and allowing them to concentrate on complex and 
major problems. 

Many States now have student practice rules that 

permit qualified law students to make court appear
ances as part of established law school clinical pro
grams, and in some cases, as part of less-structured 
intern programs run by legal aid, public defender, 
and government law offices. Such programs should be 
encouraged by family court prosecutors, who should 
seek to take part in them whenever possible. In addi
tion, the use of law student internS' will foster the 
interest, concern, and expertise of those students in 
the field of juvenile justice. Also, graduates of law 
schools who intern with the family court prosecutor's 
office can contribute significantly to upgrading the en
tire juvenile justice system. 

If the premise of a full-time family court prosecu
tion function is accepted, a logical corollary relates 
to the salaries paid to family court prosecutors and 
their staffs. These salaries should be at a level suffi
cient to reduce substantially any temptation to as
sume extra work outside the office. Such remunera
tion should also contribute to fostering the ideal of 
careerism in family court prosecution services. 

This standard provides that salaries paid to family 
court prosecutors and their attorney staff members 
should be commensurate with those paid to attorneys 
in other public agencies. Such pay scales should place 
these individuals on a par with their peers and will 
attract those who are best qualified for the positions. 
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The job of family court prosecutor should be a 
professionally desirable position, and stability in the 
professional staff of the office should be fostered. 
Satisfactory pay levels will help obtain and retain 
respect for the position throughout the bar and the 
community as a whole. These pay scales also will 
help mallltain continuity in family court prosecution 
personnel by reducing an employee's need to accept 
another position or enter private practice to obtain 
an increase in income. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 15.2: 

15.1 Family Court Prosecution Services-Organi
zation 

15.4 Family Court Prosecution Services-Separate 
and Adequate Staff 

15.11 Leadership Responsibility of Family Court 
Prosecutor 

16.11 Adequacy of Compensation for Attorneys in 
Family Court Matters 
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Standard 15.3 

Family Court 
Prosecution Services
Selection Criteria 

Family court prosecutors should be attorneys ad
mitted to practice before the highest court in the 
State, and should be selected on the basis of interest, 
education, experience, and competera:e. They should 
have prior criminal prosecution or other trial ex
perience. 

Commentary 

The five criteria for selecting family court prosecu
tors are based on one overriding consideration
relevance. The first criterion is that family court 
prosecutors should be prepared to appear in any 
and every State court where litigation arising from 
their jurisdictions may be heard, including appeals 
from orders of the local family court. Admission to 
practice before the highest court in the State will 
insure the prosecutors' ability to practice in all in
ferior courts. In many States, admission to practice 
is regulated by the highest State court and includes 
the right to practice befote that court. 

The second criterion is perhaps the most sub
jective of the five. The candidate should express an 
interest in criminal and family law, and in working 
with children. Beyond this, interest can probably 
be evaluated best through an examination of the 
candidate's education an" experience. 

The third criterion, education, . h~!: two facets: 
legal and general. The family court prosecutor should 
have an LL.B or J.D. degree. However, the Family 
Court prosecutor also should possess a degree in a 
discipline indicating an exposure to and interest in 
community and children's problems. Thus, a can
didate with undergraduate or graduate study in 
psychology or sociology is to be preferred over a 
candidate whose education focused on, for example, 
accountancy or engineering. One whose educational 
background involved specializing in the problems of 
children would present even stronger educational 
credentials. 

The educational background of candidates for 
the position of family court prosecutor is important 
but need not be a controlling factor in the selection 
process. In this regard, the experience of the New 
York City Juvenile Courts is instructive. In 1962, 
the New York Legislature passed a Family Court Act 
that provided for counselor a law guardian to be 
appointed for juveniles in family court. Reportedly, 
the majority of lawyers doing this work are young 
and receive low pay. Generally, they graduate from 
lesser known law schools and are not near the 
top of their class. However, they are described as 
dedicated individuals whose knowledge of juvenile 
court proceedings has been greatly enhanced by 
on-the-job training. 

509 



The fourth criterion, experience, springs from the 
belief that the family court prosecutor should not 
be an entry-level position into the legal profession. 
In large jurisdictions, family court prosecutors will 
have attorney assistants working under them and 
should have enough experience to advise those assist
ants properly. 

Even if a jurisdiction has a specialized family court 
prosecution unit that consists of only one attorney, 
that individual should have enough experience to 
perform the job independently. Ideally, the family 
court prosecutor would have prior experience as a 
prosecutor in juvenile court; in any event, previous 
criminal prosecution or other trial experience is a 
must. In addition, experience in working with chil
dren (e.g., as a teacher or summer camp counselor) 
also is desirable. 

The fifth criterion, competence, is basically a 
function of experience but is listed independently to 
underscore the point that the experience a candidate 
brings to the job must be positive. Thus, the local 
prosecutor should check the references of an appli
cant to ascertain wheth~r or not the latter has per
formed well in past positions. 

As general propositions, these criteria may appear 
obvious. However, they have been listed here to 
offer Some direction to the selection process. Their 
listing is intended to be illustrative rather than ex
haustive. Depending on the composition of the com· 
munity, other criteria also may be relevant. No 
attempt has been made here to evaluate the suggested 
criteria in terms of their relative importance. That 
judgment must be made by the local prosecutor or 
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the agency responsible for selecting the family court 
prosecutor. 

Other factors may be considered in the process of 
selecting a family court prosecutor if they are rele
vant to a determination of the community needs 
served by that prosecutor. Examples of such factors 
are sex, race, religion, and ethnic background. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 15.3: 

8.1 Level and Position of Court Handling Ju
venile Matters 

8.2 Family Court Structure 
15.6 Family Court Prosecution Services--Staff 

Training 
15.11 Leadership Responsibility of Family Court 

Prosecutor 
15.13 Responsibilities of Family Court Prosecutor 

at Intake Stage of Family Court Proceedings 
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Standard 15.4 

• Family Court 
Prosecution Services
Separate and Adequate 

• St'·,ff 

• 

• 

• 

Family court prosecutors should have professional 
staffs adequate to handle all family court cases in 
their jurisdiction, as well as derical and p.sralega) 
'Y~rkers, law student interns, investigators, and police 
liaison officers. Where practicable, such staff should 
be in an organizational unit that is separate and dis
tinct from those prosecutors who handle adult crimi
nal cases. 

Commentary 

The family court prosecutor should have a special
ized staff, distinct from that of the adult crime 
prosecutor. Members of that staff are expected to 
develop expertise in the processing of family court 
cases; this goal will be greatly enhanced if staff 
people devote their full attention to the processing of 
family-related matters. 

A specialized, separate staff may be unattainable 
for many family court prosecutors because of such 
factors as the size of the jurisdiction served, the 
nature of the local prosecutor's office, and the 
particular resources of the community. In such 
circumstances, local prosecutors should at least 
have a separate, specialized family court prosecu
don service as a long-range objective. 

Family court prosecutors should each have at 
least one investigator at their exclusive disposal, but 
there still may be times when their staffs are in
adequate in number or not experienced or knowl
edgeable in a particular area of investigation. When 
such a situation arises, the family court prosecutor 
should have access to the local prosecutor's investi
gative staff. Again, the size of the jurisdiction, the 
nature of the prosecutorial office, and the circum
stances of the cbmmunity must be considered. 

Family court prosecutors also should include on 
their staffs one or more police liaison officers. Co
operation between the police and the prosecutor is 
essential to the successful representation of the State's 
interest in family court, and the use of a police liaison 
officer would go far toward establishing and main
taining smooth working relationships. Candidates 
for the liaison position should include among their 
credentials experience as police officers. In smaller 
jurisdictions, such persons may not be available, but 
family court prosecutors in jurisdictions that can 
employ those with police experience should do so. 
ln any event, the prosecutors should strive to es
tablish and maintain smooth working relationships 
with the police and those responsible for prosecut
ing adult criminal cases. 
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15.1 Family Court Prosecution Services-Organi
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15.7 Presence of Family Court Prosecutor at 
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~'. Standard 15.5 

:. . . 

• 

Famijly Court 
Prosecution Services
Selection of Staff 

The Family Court Prosecutor's staff should be 
selected under the same general criteria as the family 
court prosecutor. This staff should represent, as much 
as possible, a cross-section of the co~unity, includ
ing minority groups. 

Commentary 

Unless a jurisdiction has sufficient resources to 
structure the family court prosecution service as a 
separate executive function, the service will be a 
unit of the local prosecutor's office and the family 
court prosecutor will serve at the pleasure of the local 
prosecutor. Therefore, it is logical to expect that 
the local prosecutor also will appoint the staff of 
the family court prosecutor. 

Each member of that staff should have background 
in working with children and the particular com
munity problems the family court prosecutor serves. 
Basically, the criteria for selecting the staff, whether 
professional or nonprofessional, should be similar to 
the criteria for choosing the prosecutor, as discussed 
in Standard 15.3 and its commentary. 

These standards assume that the political affiliation 
of an applicant for any position, of whatever rank, 
in the family court prosecutor's office is an irrelevant 
criterion. 

The staff, particularly those who will come in 
direct contact with young people and the community 
as a whole, should include minority groups. and 
women. This will help engender a greater awareness 
and understanding of the problems those groups 
face. Including minority group staff members also 
might help prevent delinquency or help rehabilitate 
delinquents among minority youth, who otherwise 
may feel that the system is loaded against them, 

The term "minority group" includes the major 
racial, religious, and ethnic groups in the community, 
though the presence and composition of such groups 
will vary from area to area. 
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Standard 15.6 

Family Court 
Prosecution Services
Staff Training 

An orientation and training program is needed for 
the family court prosecutor and every new assistant 
before they assume their offices or duties. Also 
needed is an interdisciplinary program that provides 
ongoing, inservice training for both professional and 
nonprofessional staff in the philosophy and intent of 
the family court; problems of young people; and 
community problems, ~onfticts, and resources. 

Commentary 

The professional staff of the family court prosecu
tion service has a special need for legal training 
because of the specialized nature of juvenile and 
family law. This needs more than just training in 
trial techniques and exposure to the latest cases in 
substantive and procedural law. Staff members also 
should be trained in the basic philosophy of the 
family court and in the social problems they must 
face. Staff people must know what dispositional 
alternatives are available in their community and 
State, and the q'uality of each in terms of care and 
rehabilitation; this knowledge will help to insure 
that the staff makes intelligent dispositional recom
mendations at the proper time. Staff also should 
receive sociological and psychological training in 
the problems of young people and their community. 

514 

Part of this orientation and training can be accom
plished through a statewide organization of juvenile 
prosecutors who specialize in juvenile and family 
court law. This training should continue throughout 
the staff member's tenure with the family court 
prosecutor. 

If the position of State prosecutor training co
ordinator exists, that person should administer both 
initial and continuing training programs. If possible, 
all family court prosecutors and their attorney assist
ants are urged to attend courses such as the Career 
Prosecutor Course offered by the National College 
of District Attorneys, and the Juvenile Justice In
stitute sponsored by the National District Attorneys 
Association and the National Association of Juvenile 
Court Judges. 

Professional staff members also can benefit from 
instruction and information provided by such or
ganizations as the National Council on Crime and 
Delinquency (NCCD), the Court Management In
stitute, the National Association of Juvenile Court 
Judges, and the International Association of Chiefs 
of Police (IACP). 

Paralegal personnel can benefit from the training 
provided by organizations such as the Paralegal In
stitute in Philadelphia, Pa. In addition, many col
leges, universities, and community colleges offer 2-
year degree programs (usually Associate Degrees) 
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in I>uch subjects as legal assistant, paraprofessional 
training, law office management, and police science. 

These organizations and programs are listed here 
only as illustrations of what is presently available 
and what is being developed in the field of training 
and education. In any event, the professional staff 
members of the family court prosecutor unit should 
have access to and be encouraged to participate in 
multidisciplinary educational opportunities. 

One example of a forward-looking training pro
gram for juvenile court personnel is in Summit 
County, Ohio. The juvenile court there has installed 
closed-circuit television facilities for taping training 
aids, seminars, books, and other materials to supple
ment staff training. This court has further provided 
for its staff through the implementation of a man
agement information system that allows immediate 
access to departmental records and reports. 

Each staff member contributes to the overall effort 
of the family court prosecution unit to represent 
the interests of the State in family court. Therefore, 
nonprofessional members of the prosecutor's service 
should receive an informal orientation and training 
program upon taking their positions. These individ
uals also Rhould participate in any continuing pro
grams of training in the philosophy and purpose of 
the family court, the problems of young people, 
community needs and conflicts, and the resources 
available to deal with those issues. Such training can 
lead to a realization of the importance of properly 
performed duties and perhaps to an increase in both 
job satisfaction and job efficiency. Training also can 
help reduce staff turnover. The precise nature and 
extent of the training to be given to the nonprofes
sional will depend on the nature of the duties to be 

------------------~---------~ 

performed. However, both the initial and continuing 
training that each staff member receives should not 
be limited to the duties of a particular position. 
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Standard 15.7 

Presence of the 
Family Court 
Prosecutor at Family 
Court Proceedings 

As attorney for the State, the Family Court Prose
cutor may participate in every proceeding of every 
cVlse that is subject to the jurisdiction of the family 
court and in which the State has an interest. Family 
court prosecutors should participate in all contested 
delinquency cases. In uncontested delinquency cases 
and other matters, they may determine when to 
appear. HQ,\Wever, the family court, in exercising its 
discretion, may order the prosecutor to participate 
in any case or proceeding. 

Commentary 

For many years the interests of the State in 
juvenile proceedings were represented by a proba
tion officer, social worker, police officer, or private 
citizen presenting evidence on a petition, rather than 
by an attorney for the State. Until recently, appear
ances by any attorney. -,'vhether prosecution or de
fense, were infrequent in the juvenile court. The 
proceedings, for better or worse, were informal in 
nature. The juvenile court was not considered a 
formal court of criminal law in which the State 
presented its evidence against the defendant, who, if 
adjudicated guilty, might be sentenced to a term in 
prison. Rather, the juvenile court was viewed as an 
institution to aid a juvenile whose conduct or cir-
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cumstances indicated a need for external interven
tion. 

A finding by a juvenile court judge that a 
juvenile had committed acts or engaged in conduct 
the State considered inappropriate was not an ad
judication of gUilt. Rather, such a finding resulted 
in a declaration of status-i.e., that the child was 
delinquent or in need of supervision. This difference 
in terminology had more social significance earlier 
in the 20th century than today but still indicates 
that the philosophy and purpose of the juvenile court 
are different from those of the adult criminal court. 

In an effort to accommodate the beneficent tone 
of the juvenile court and to project an image different 
from the penal atmosphere of adult- criminal proceed
ings, juvenile courts gradually assumed an informal 
atmosphere. The judge, rather than being an im
partial arbitrator between two adversaries, became 
the representative of all parties with an interest in 
the proceeding. It was the judge's responsibility to 
determine the best interest of both the State and 
the juvenile and to reconcile any differences between 
the two parties. In doing so, the judge exercised a 
great amount of discretion in determining what was 
in the best interests of the juvenile. 

There was one serious disadvantage in the in
formality of this system. If the juvenile court judge 
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acted arbitrarily, neither counsel for the juvenile 
nor for the State were present to exercise a re
straining influence. Also, the absence of a formal 
record of the proceedings rendered appellate review 
virtally impossible. In the 1960's, aggrieved youths 
attacked this system on the grounds that it did not 
comport with the fundamental fairness required by 
the due process clause of the 14th admendment. 

The leading case in this area is also the one most 
germane to a discussion of the role of the attorney 
representing the State's interests in the juvenile court. 
That case is In re Gault, 387 U.S. 1 (1967). In that 
decision, the Supreme Court declared that youths 
have a right to counsel appointed to represent them 
if they are. indigent, and they must be advised of this 
right. The informal nature of juvenile court proceed
ings was necessarily altered by this decision. No 
longer could an adjudicatory proceeding in the ju
venile court be considered strictly nonadversarial. 
The youthful respondent was now entitled to vigorous 
representation by an attorney. However, many States 
were slow to abandon the informal, nonadversarial 
nature of their juvenile court proceedings. Some 
States made no provision for representation of their 
interests in this court. Others limited the appearance 
of an attorney to situations in which the juvenile 
court judge requested that presence. The result of 
this has been a lack of vigorous, effective representa
tion of the State's interests in the many juvenile 
courts. 

Until recently, in many States there were either 
no statutory provisions for a prosecuting attorney in 
juvenile court proceedings, or such attorneys simply 
did not appear. With the advent of counsel for the 
youth, this situation is changing, and wide-spread 
statutory revisions may require a juvenile prosecutor 
who will assume an active role in aU phases of the 
juvenile justice system. 

Many· States, notably Alabama, Minnesota, 
Virginia, and Wisconsin, make provision for a 
prosecutor in juvenile court, and limit the appearance 
to the request of the juvenile court judge. Other 
States allow prosecutors in juvenile court only when 
the youth is represented by counsel. 

A survey of 68 major cities conducted by the 
Center for Criminal Justice, Boston University School 
of Law, made the following findings: 

• In 38.2 percent of the cities surveyed, public 
prosecutors represented the State at detention hear
ings. They were authorized to file petitions in 11.8 
percent of those, and in 22.1 percent, they pre
pared the petitions. In 36.8 percent, prosecutors 
reviewed the petitions for legal sufficiency, and signed 
them in 8.8 percent. 

• In 76.5 percent, prosecutors represented the 

State at pretrial motions, in 73.5 percent at probable 
cause hearings, and in 45.6 percent they conducted 
the pretrial negotiations for the State. 

• In 47.1 percent, the prosecutor could request 
that a juvenile be bound over; in 76.5 percent that 
prosecutor represented the State at bind-over hear
ings. That individual had authority to request a 
physical or mental examination of the juvenile in 
2.9 percent of those cities. 

• In 22.1 percent, prosecutors had authority to 
amend a filed petition; in 44.1 percent they could 
move for dismissal of a filed petition. And prosecu
tors in 72.1 percent of those cities represented the 
petitioner at adjudication hearings; in 48.5 percent 
they represented the petitioner at disposition. 

• Additionally, in 67.6 percent, prosecutors con':' 
ducted the examination of witnesses. In 8.8 percent 
they recommended disposition of the juvenile; in 
69.1 percent they represented the petitioner on 
appeal; in 72.1 represented the State in habeas cor
pus proceedings; and in 30.9 percent presented the 
case on alleged probation violations. 

Where these func;tions were not performed by the 
prosecutor, they were performed at various times 
by clerks, nonattorney prosecutors, probation offi
cers, or judges. 

The President's Commission on Law Enforcement 
and Administration of Justice discouraged the use 
of a public prosecutor in juvenile court on the as
serted basis that it would be too great a departure 
from the spirit of the court. The Commission opted 
for the use of a government attorney who has pri
marily civil duties, such as a corporation counselor 
an attorney representing the welfare department. 
However, this position was taken at the threshold 
of a revolution in the juvenile court ushered in by 
the Gault decision. In light of the trend toward 
greater formality and expansion of due process rights 
in the context of the juvenile court, it is doubtful that 
a similar commission would take the same position 
today. 

The same may be said for others who took the 
position that the prosecutor in juvenile court should 
flmction as something less than an advocate. One 
commentator writing before the full impact of Gault 

, U • 

was felt, suggested the prosecutor merely assIst 
the court to obtain a disposition of the case which 
is in the best interest of the child." (Whitlatch, "The 
Gault Decision: Its Effect on the Office of the 
Prosecuting Attorney, 41 Ohio Bar J t 41, 1968.") 
However, present social conditions and the con
temporary view of the juvenile court make thisap
proach anarchronistic. For one thing, such a view 
would focus only on the rehabilitative role of the 
juvenile court as a social institution, and would not 
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adequately address the need to have affirmative rep
resentation of the community in the proceedings. By 
contrast, the presence of an attorney representing 
the State would not meet that requirement. 

The need for prosecuting attorneys in juvenile 
courts has been frequently cited. In the Matter oj 
Lang (44 Misc. 2d 900, 255 N.Y.S. 2d 987 (Family 
Ct., 1965», for example, it was noted that a prose
cuting attorney was needed not only to present 
evidence, but also to preserve the objective role of 
the juvenile judge; this statement was made in re
sponse to the establishment of the Law Guardian in 
the New York Family Court Act (1963). A survey 
of juvenile court judges in the 1 00 largest cities in 
the country found that most favored an active prose
cuting attorney "to maintain adversary balance in 
their courts." (Prosecution In the Juvenile Courts: 
Guidelines for the Future, Center for Criminal Jus
tice, Boston University Scbool of Law, 1973, p. 
XVI.) 

Many individuals believe that the participation of 
a prosecuting attorney in j,avenile cases would de
stroy the informality of the proceedings, but it is 
doubtful that this would be a seriolls loss. Greater 
formality in the proc'eedings might be beneficial to 
rehabilitation and could impress upon the juvenile 
the seriousness of the proceeding. The presence of 
a prosecutor also would eliminate the conflict in 
roles for the judge, the probation officer, the police 
officer, and the youth's attorney. 

The prosecutor could expedite juvenile proceedings 
through careful investigation _ and marshaling of 
evidence, and also could encourage the accuracy of 
probation and other reports through the use of timely 
and effective challenges, when deemed necessary. 
Furthermore, the presence of a skilled professional 
prosecutor would compel defense attorneys to up
grade the representation of their clients. 

Family court prosecutors should appear in all 
delinquency cases where the facts of the petition are 
disputed. They also may decide to appear in all other 
family court proceedings in which the State has 
an interest, including those involving uncontested 
delinquency proceedings, paternity, adoption, En
dangered Child, and Families With Service Needs. 
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Standard 15.8 

The Role of Family Court 
Prosecutor 

The primary duty of the family court prosecutor 
is to seek justice by fully and faithfully representing 
the State's interests without losing sight of the philos
ophy and purpose of the family court. The family 
court prosecutor shall function as an adversary, but 
shall avoid the typical role of an adult crime 
prosecutor. 

commentary 

The family court prosecutor shall assume the role 
of an advocate, viewing the State's interests as 
paramount while .also considering the best interests 
of the youth. 

These two principles may appear contradictory. 
The State's interests vary throughout the various 
stages of proceedings in the family court, so that the 
vigor with which family court prosecutors assert 
their adversarial roles also will vary. However, the 
important factor is that family court prosecutors 
not pattern their conduct on that of traditional 
criminal prosecutors. 

For example, at the intake stage, the role of the 
family court prosecutor is initially limited to advising 
the intake officer on the legal sufficiency of a com
plaint. although the prosecut\jr also will make the 
final decision on whether or not a petition is filed. In 

making that decision, the family court prosecutor 
should develop a consistent policy so that youths in 
similar circumstances receive similar consideration. 
These standards specifically provide, for instance, 
that the family court prosecutor shall not engage 
in plea discussions, nor enter into plea agreements 
with juveniles or their attorneys. A youth must admit 
the allegations in a petition with no concessions by 
the family court prosecutor as to the charge or 
disposition. 

It is at the adjudicatory stage of the family court 
proceedings that the adversity of interests between 
the juvenile and the State may be greatest. Here, 
the family court prosecutor may assume an adversary 
role, so long as it does not encompass the traditional 
stance of a criminal prosecutor. The prosecutor will 
present the evidence for the State in support of the 
petition, and will vigorously cross-examine all wit
nesses whom the juvenile presents to the court. 

This stage of family court proceedings is most 
akin to a criminal trial, and the ABA Standards for 
Crlminal Justice, The Prosecution Function, ap
proved in 1971, can offer further guidance in defining 
the role of family court prosecutors. and their rela
tionships with others in the juvenile justice system. 
However, in using the ABA standards as a guide, 
family court prosecutors must take care not to &ssume 
the traditional criminal adversary role.\, 
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The adversity of interests in the dispositional 
phase need not be as sharp as that in the adjudica
tory phase. Standard 15.19 requires the family 
court prosecutor to participate in the disposition 
hearing to assure that the State's interests are fully 
represented. However, flexibility is advisable in this 
posture. A range of dispositional alternatives may 
adequately protect the safety and welfare of the 
community, but some of these alternatives may be 
better suited to a youth's needs than others. 

Further ioportunities for reconciling what may 
appear to be the conflicting interests of the juvenile 
and the State occur in the area of subsequent litiga
tion. Thus, when youtfis petition family courts for 
change in the dispositions to which they are subject, 
family court prosecutors should not automatically 
oppose those petitions. They should carefully study 
the matter; if they decide that the State's interests 
will not be compromised and that the modification 
sought will better suit the juvenile's needs, the 
prosecutors may even join the youths in seeking 
modification, or may decide not to oppose it. If, 
however, the prosecutors believe that the interests of 
the State would be compromised by the proposed 
modification, they should oppose it. When the latter 
situation occurs, it will be the family court's duty 
to resolve the conflict in an adversary hearing. 

It would be less than honest to maintain that there 
is no philosophical conflict between the ideas that 
fumily court prosecutors should represent the State's 
interests and also should provide for the best interests 
of the youth. However~ it is useful to remember that 
prosecutors in the adult criminal justice system also 
must cope with a seeming conflict in their roles. 
They are advocates operating within an adversary 
system, but also are obliged to protect the innocent 
as well as convict the gUilty. 

To effect a reconciliation between these two 
obligations, prosecutors in the criminal justice system 
exercise a substantial amount of discretion, a func
tion that family court prosecutors must also assume. 
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Standard 15.9 

Conflicts of Interest 
Family court prosecutors should avoid the appear

ance or reality of a conflict of interest with respect 
to their official duties. In some instances failure to 
do so will constitut6 unprofessional conduct. 

Commentary 

This standard has been drawn largely from the 
ABA's Standards for Criminal Justice, The Prosecu
tion Function. § 1.2 (Approved Draft, 1971). Its 
purpose is to emphasize the importance of maintain
ing both the reality and the appearance of absolute 
integrity in the family court prosecutor's service, in 
order to preserve the public trust. When it appears 
that a conflict of interest may arise in a given case, 
the family court prosecutor should immediately with
draw from the case and arrange for the case to be 
handled by other counsel. A statewide organization 
of family court prosecutors could be consulted for 
guidance when such a situation arises. Also, a local 
association of all attorneys handling matters of 
juvenile law (both prosecution and defense) could 
be established to provide guidance on juvenile law 
matters, including advice on alternative arrangements 
for handling a case where a conflict of interest is 
involved. 

It should be noted that not only the reality but 

also the appearance of a conflict of interest ,.is 
significant. Both participants in and observers of the 
juvenile justice system rarely have an opportunity 
to learn the facts in situations where there is a 
seeming conflict or other impropriety on the part of 
counsel. As a result, their impression of the syste~ 
as a whole may be adversely and inaccurately af
fected. If contact with the system is limited, this 
impression may well be permanent. Thus the mere 
appearance of an impropriety may, in a limited 
sense at least, undermine publi.c confidence in the 
system of justice. 

The ABA's Standards for Criminal Justice lists 
three typical examples of possible conflicts of in
terest for public prosecutorsj these situations are 
equally applicable to the family court prosecutors: 

1. When a law partner or other lawyer profes
sionally associated with the prosecutor or a relative 
of the prosecution appears as counsel for a de
fendanti 

2. When a prosecutor's business partner, business 
associate, or relative has any interest in a case, either 
as a com,plaining witness, a party, or counsel; and 

3. When a prosecutor's former cHe~t, or law as-
sociate is a defendant. ' ' 
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Standard 15.10 

Public Statements of 
Family Court 
Prosecutor 

The family court prosecutor should avoid exploit. 
ing his office by means of personal publicity con· 
neded with a case before, during, or after trial • 

Commentary 

This standard also was drawn substantially from 
the ABA's Standards for Criminal Justice, The 
Prosecution Function, section 1.3 (Approved Draft, 
1971). The rationale of the commentary to the 
adult standard is at least equally compelling when 
the subject of prospective prosecution is a juvenile; 
thus, its most important points . will be highlighted 
here. 

The family court prosecutors' responsibilities to 
the administration of, juvenile justice require that 
they do nothing that would impair the rights of the 
respondent to fair and impartial treatment in every 
case. Their primary duty is to fully and faithfully 
represent the public safety interest without losing 
sight of the philosophy and purpose of the family 
court in insuring the best interests of the youth. Thus, 
the family court prosecutors should not exploit the 
power or prestige of their office for purposes of 
personal aggrandizement. While they must be re
sponsive to the public interest, they also should main
tain an independent judgment of what such interest 

entails and avoid merely reacting to prominent ex
pressions of such interest. The very nature of their 
function as administrators of justice and the nature 
of the family court require that the prosecutors 
scrupulously avoid persoilal publicity in connection 
with the cases that they handle. 

Because most of the family court actions in which 
the prosecutors are likely to participate are not' of 
an intercst-arousing nature, it is expected that they 
will have little contact with the press concerning 
actions pending in the family court. In rare situations 
in which legitimate public interest is stimulated, 
prosecutors should strive to satisfy this interest with
out prejudicing the rights of the participants to a 
fair trial. COmpliance with the ABA's Standards for 
Criminal Justice, Fair Trial and Free Press (Ap
proved Draft, 1968), should be considered manda
tory. Also, these standards posit the ideal of a career 
family court prosecutor, who should not feel the 
need for publicity. 
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15.9 Conflicts of Interest 

• 

• 

• 

• 

• 

• 

.: 



• 

• 

• 

• 

'. 
• 

Standard 15.11 

Leadership 
Responsibility of 
Family Court 
Prosecutor 

The family court prosecutor shouhl take an active 
community role in preventing delinquency and pro· 
tecting the rights of young people, and should work 
to help others initiate and improve existing programs 
designed to prevent delinquency. 

Commentary 

Family court prosecutors are the community rep
resentatives in family court proceedings, but their 
duties should not be viewed as limited to the court
room. They should seek to prevent delinquency in 
addition to processing those young people who 
enter the formal adjudicative process. Prosecutors 
have an obligation to see that justice is done, and 
that individuals receive fair treatment and due 
process" They must insure that the law is just and 
that the dispositional alternatives available to the 
family court are viable. Although the formal ad
judicative processes of that court necessarily have low 
visibility in the community, this need not be true for 
participants in the process. 

The presence of the family court prosecutor in 
the community can result in community support and 
confidence in the court as an institution. Accordingly, 
it is appropriate and desirable for the. family court 
prosecutor to participate in programs of public 
education and legislative reform. 

One avenue for family court prosecutors to pur .. 
sue in encouraging public support for and interest 
in the juvenile justice system is that of publishing 
information on their role avd that of the family 
court. This information could be included in low .. 
cost pamphlets distributed throughout the Gom., 
munity. Another pUblicity device could be public:: 
speaking engagements by the prosecutors OJ,' their 
assistants before community groups. Offices of suffi
cient size may wish to consider the establishment 
of a speakers bureau for this purpose. At any rate, 
providing information to the public serves a \)se
ful function in dispelling false notions or stereotypes 
about the juvenile justice systtlm in general. 

Reference 

1. Institute of Judicial Administration/American 
Bar Association, Juvenile Justice Standards Project. 
Standards for the Prosecution Function (James P. 
Manak, reporter; Working Draft no. 6; April 1976). 

Related Standards 

The following standards may be applicllble in 
implementing Standard 15.11: 
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15.12 Relationships of Family Court Prosecutor 
With Other Participants in the Juvenile Jus
tice System 

18,5 The Leadership Role of the Family Court 
Judge 

25,3 Interjurisqictional and Community Participa-
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tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 

26.1 Analyze the Present Situation 
26.2 Develop Goals 
26.3 Developing Problem Statements 
26.4 Program Development 
26.5 Program Implementation 
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Standard 15.12 

Relationships of 
Family Court 
Prosecutor With 
'Other Participants in 
the Juvenile Justice 
System 
With Counsel for the Y Cluth and with the Court 

An atmosphere of detachment between the family 
court prosecutor and coun')el for the youth and with 
the court should be maintained at all times. The 
appearance as well as reality of collusion should be 
zealously avoided. 

With Prospective Nonexpert Witnesses 

The family court prosecutor must not compensate 
a nonexpert witness. He may, however, request per
mission from the family court to reimburse a non
expert witness for the reasonable expenses of attend
ing court, including transportation and loss of income. 

In interviewing an adult prospective witness, it is 
'proper but not mandatory for the family court prose
cutor or his investigator to caution the witness con
cerning possible self-incrimination and his possible 
need for' counsel. llowever, if the prospective wit
ness is a juvenile, such cautions are mandatory and 
should be extended in the presence of the juvenile's 
parents or guardian. Where a parent or guardian is 
not available, the family court may~ in the exercise 
of its discretion, appoint a guardian ad litem or 
independent counsel for the juvenile witness to be 
present at the giving of such cautions (see Standard 
16.1, Juvenile's Right to Counsel) • 

With Expert Witnesses 

A family court prosecutor who engages an expert 
for an opinion should respect the independence of 
the expert's opinion on the subject. To the extent 
necessary, the prosecutors should explain to the ex
pert his role as an impartial expert called to aid the 
fact finder, and the manner in which witnesses are 
examined. 

The family court prosecutor must not pay an 
excessive witness fee t(!1 influence the expert's testi
mony or make the fee contingent upun the testimony 
the witness will give or the case results. 

With the Police 

There should be at all times an atmosphere of 
mutual respect and cooperation between the family 
court prosecat(tl"s office and the police. The family 
court prosecutor should strive to establish an effec
tive line of communication with the police. 

The family court prosecutor should provide legal 
advice to police concerning functions and duties in 
juvenile matters and cooperate with police b provid
ing services of the prosecutor's staff to aid in trainmg 
them on their duties in juvenile matters. 
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With Intake Officers, Probation Officers and Social 
Workers 

An atmosphere of mutual respect and trust should 
exist between the family court prosecutor and intake 
officers, probation officers, and social workers. The 
prosecutor should be available to advise those indi
viduals as to their functions. 

Commentary 

One of the most obvious features of the juvenile 
justice system today is the tendency of the adjudica
tory phase to assume the attributes of an adversary 
pl'Qc!'iedin~. McKeiver v. Pennsylvania, 403 U.S. 528 
(1971) holds that the States are not required to 
provide jury trials at the adjudicatory stage of 
juvenile court proceedings, but this holding' does not 
detract from the fact that juvenile proceedings are 
becoming increasingly adversary in nature. The 
standards in this chapter accept this development as 
an established fact, one that necessarily affects the 
relationship the family court prosecutor establishes 
and maintains with various other participants in the 
system. 

There is in fact an organized trend away from 
the juvenile court as the kind of informal social 
agency it has been in the past, toward an institution 
similar to the adult criminal court. Undoubtedly this 
development has been stimulated in large part by 
a basically unstructured extension of procedural 
rights for juveniles by the courts. 

To correspond with this change, the family court 
prosecutor's role understandably becomes more 
analogous to that of the prosecutor in the adult 
criminal court. This increasing similarity is demon
strated by the discretion vested in the prosecutor 
to determine whether a child of a particular age who 
has committed a delinquent act shall be prosecuted 
in the juvenile or criminal court. In a recent Ne
braska case involving a 15-year-old boy cmlvicted 
in a criminal court of first-degree murder, the court 
upheld the constitutionality of that discretionary 
power. State v. Grayer, 191 Neb. 523, 215 N.W. 
2d 859 (1974). The Grayer decision demonstrates 
the inexorable judicial movement to pattern juvenile 
prcJcedures after the adult procedural model. 

As the adjudicatory phase assumes the character
istics of an adversary proceeding, the relationships 
of the family court prosecutor with other participants 
in the juvenile justice system necessarily become 
more formal. Formality will exist not only in this 
phase, but throughout the enHre system. To em
phasize this fact, following is a partial catalog of 
recommended relationships that a family court 
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prosecutor should have with other participants in the 
juvenile justice system. These recommendations 
track in large measure the relationships recom
mended by the ABA for the prosecutor in the adult 
field. 

Relationship With Counsel for the Youth 

The standard proposed for this relationship is a 
logical outgrowth of the proposition that the 
adj\ldicatory phase of the juvenile justice system is 
adversary in nature. If youtb :lre to believe in the 
reality of fair treatment, the,; must see it put into 
practice-e.g., in the form of a counsel for youth 
who is truly independent of the family court prose
Ctltor. 

A detached relationship is needed between the 
family court prosecutor and a youth's attorney. 
However, this relationship should not be so strained 
that the two attorneys lack respect for each other 
or fail to communicate on matters of common in
terest. Nevertheless, the relationship should be suffi
ciently detached so youths know that their attorneys 
are representing them zealously within the bounds 
of the law, and that the family court prosecutor 
is representing the best interests of the State. 

Family court prosecutors also may represent the 
State's interests in other types of proceedings in 
family court (e.g., Endangered Child, or intrafamily 
criminal offenses) . If so, their relationship with 
counsel for other respondents should be identical 
with that proposed here in terms of counsel for the 
youth. 

Relationship With the Court 

Much of what has already been said also is appli
cable to the relationship between the family court 
prosecutor and the family court. With the increased 
formality of juvenile and family court proceedings, 
there must be a recognition of the proper relation
ship between the courts and the family court 
prosecutors. 

As court officers performing their duties, family 
court prosecutors will become well acquainted with 
all the family court judges in their jurisdictions. 
They will, in fact, work with those judges to accom
plish the goals of the juvenile justice system. Never
theless. the prosecutors must guard against the 
possibility that they may be viewed by the com
munity as being associates of the family court judges. 
Such a community perception would weaken the 
effectiveness of both the prosecutor and the court. 

Both inside and outside the courtroom, an atmos
phere of detachment should be maintained between 
family court prosecutors and judges. Of course, this 
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atmosphere is not meant to be so stifling that the 
two parties are prevented from speaking to each 
other outside of the courtroom. In essence, the 
correct relationship is the same as that proposed 
for the prosecutor and the court in the larger criminal 
justice system; thus, the ABA's Standards Relating 
to the Prosecution Function, section 2.8 (Approved 
Draft, 1971), and the commentary thereafter, may 
be considered equally applicable to the family court 
prosecutor. 

Relationship With Prospecth'e Nonexpert Witnesses 

This standard ha!; been drawn in part from the 
ABA's Standards Relating to the Prosecution Func
tion, section 3,2 (Approved Draft, 1971). That 
standard recognizes that if witnesses are compen
sated by the parties for their testimony, there may 
be subornation of perjury, or at least the appearance 
of it. 

The ABA standard does not, however, preclude 
the payment of ordinary witness fees, nor reimburse
ment for actual expenses and loss of income. An im
portant caveat, however, is that there must be no 
attempt to conceal reimbursement of witness ex
penses. Since the duty of the family court prosecutor 
includes some solicitude for the best interests of the 
youth, compliance with this standard is even more 
compelling than for the prosecutor of adult crimes. 

In many cases, it can be ex.pected that prospec
tive witnesses will be young persons. In such situa
tions, the family court prosecutor should caution 
these witnesses as to the possibility of self-incrimina
tion and the need for counsel. This difference in 
treatment is necessary because of the presumed 
lesser sophistication of youths in being able to 
recognize the possibility that their testimony ulti
mately may be damaging to their own interests. 

In many cases, the proper exercise of prosecutorial 
discretion will include a request by the family court 
prosecutor that the court appoint a guardian ad 
litem or independent counsel for a youthful witness. 
This, however, would be discretionary with the 
family court. 

Relationship With Expert Witnesses 

This standard also has been drawn from the ABA's 
Standards Relating to the Prosecution Function, 
section 3.3 (Approved Draft, 1971). It has been 
included here to emphasize the need to preserve 
the integrity of family court proceedings. 

The goal of the juvenile justice system is to 
insure the best interests of the youth, consistent with 
the public inte:rest as it appears in a given case. 
To accomplish this goal, it is necessary to assure that 

the views of the experts are their own, truly inde
pendent, and have not been influenced by ,the family 
court prosecutor. Thus, attempts by that prosecutor 
to sway expert opinions are absolutely proscribed. 

This standard also is designed to regulate the 
manner in which family court prosecutors may com
pensate expert witnesses for their expenses and the 
income they may forgo by testifying in family court. 
The size of the witness fee should in no way be 
contingent on the testimony an expert gives at trial. 
Additionally, the fee itself should not be excessively 
high, and it should conform to the expert's cust01nary 
method of compensation (e.g., per hour, per diem, 
flat fee). 

The poiI\'t here is that the fee should not operate 
as an indUicement for expert testimony, since that 
conduct is proscribed by the ABA's Code of Pro
fessional Responsibility, DR 7-109(c)(3). 

In addition, both the size of the fee and the method 
of its calculation should be disclosed to the family 
court and to counsel for the youth, so there will be 
no question that the requirements of the standard 
have been met. 

Relationship With the Police 

Cooperation between the family court prosecutor, 
the investigation office, and the police will aid in 
both case investigation and disposition. In order for 
staff members of the family court prosecutor's office 
to appreciate the way police investigat>a and infor
mally dispose of cases through stationhouse adjust
ments, those staff people should participate in police 
training, especially as it relates to police contact with 
young people. 

Family court prosecutors should keep police agen
cies in their jurisdictions informed of changes in the 
law that may affect police methods of handling young 
people. Such action will help insure that young 
people are accorded their legal rights, and also will 
help prevent the loss of cases because those rights 
are deprived. 

Traditionally, the adult crime prosecutor has 
acted as legal advisor to the police and has been a 
major source of programs and staff for police 
training programs. Nowhere in the American justice 
system is this kind of role more critical than in 
juvenile matters today, where the substantive and 
procedural rights of juveniles have undergone such 
dramatic change and development in the last several 
years. 

The ABA Standards Relating to the Prosecution 
Function, section 2.7 (Approved Draft, 1971) deals 
with the relationship between the adult crime prose~ 
cutor and the police; these standards may be con~ 
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suIted for further guidance and application to the 
juvenile area. 

Finally, appointment of a police liaison officer 
should be seriously considered by those jurisdictions 
large enough to use such an official effectively. The 
use of such an officer will greatly enhance the co
ordination of mutual efforts by the two agencies. 

Relationship With Intake Officers, Probation 
Officers, and Soda! Workers 

Standard IS.~'3, requires that family court prosecu
tors advise intake officers of the appropriate State 
agencies on the legal sufficiency of delinquency peti
tions. Thus, the prosecutors o'bviously must work 
closely with the intake function. to carry out their 
duties at that point in the. process. An atmosphere 
of mutual respect and trust simply makes the jobs 
of both prosecution and intake easier. 

Standard 15.19, Dispositions-Requirement of 
Taking an Active Role, encourages family court 
prosecutors to monitor the success of various dispo
sition alternatives utilized in their jurisdictions. One 
way to carry out this activity ill; to s~eek the opinions 
of probation officers and social workers on these 
SUbjects. Both of these groups will ordinarily be 
more familiar with the success of various disposi
tional alternatives than would the family court prose
cutor. These groups also may help family court 
prosecutors decide which disposition to recommend 
to the family court after an adjudication of delin
quency has 'occurred. Thus, prosecutors should en
deavor to establish an atmosphere of mutual respect 
and trust with those groups. 

Family court prosecutors also should render 
advice to probation officers and social workers. Such 
advice may take the form of responding to questions 
about certain acts by a youth as possible violations 
of probation. Prosecutors could advise probation 
officers in particular of the extent, consistent with 
their discretion, that they will insist on literal com
pliance with the terms of juvenile probation officers. 

Reference.s 

1. American Bar Association Code of Profes
siohal Responsibility. 

530 

2. American Bar Association, Committee on Pro
fessional Ethics. Informal Opinions No. 847 (1965). 

3. In I'e Gault, 387 U.S. 1 (1967). 
4. Institute of Judicial Administration/American 

Bar Association, Juvenile Justice Standards Project. 
Standards for the Prosecution Function (James P. 
Manak, reporter; Working Draft No.6; April 1976). 

5. Institute of Judicial Administration/American 
Bar Association, Project on Standards for Criminal 
Justice. Standards Relating to the Prosecution Func
tion and the Defense Function (Approved Draft, 
1971). New York: Institute of Judicial Administra
tion, 1971. 

6. Institute of Judicial Administration/American 
Bar Association, Project on Standards for Criminal 
Justice. Standards Relating to Trial by Jury. (Ap
proved Draft 1968). New York: Institute of Judicial 
Administration, 1968. 

7. McKeiver v. Pennsylvania, 403 U.S. 538 
(1971). 

8. Rubin, Ted. "How to Make Criminal Courts 
More Like the Juvenile Courts," Santa Clara Lawyer, 
Vol. 13 (1972). 

9. State v. Grayer, 191 Neb. 523, 215 N.W. 2d 
859 (1974). 

Related Standards 

The following standards may be applicable in im
plementing Standard 15.12: 

2.2 Office of Delinquency Prevention Planning 

6.2 Developing and Maintaining Relationl'hips 
With Other Juvenile Justice Agencies 

12.1 Case Processing Time Frames 

12.5 Petition and Summons 

13.1 Plea Negotiations Prohibited 

15.9 Conflicts of Interest 

15.11 Leadership Resfonsibility of Family Court 
Prosecutor 

16.2 The Role of Counsel in the Family Court 

19.8 Duties of the State Agency-General 
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Standard 15.13 

Responsibilities of 
Family Court 
Prosecutor at Intake 
Stage of Family Court 
Proceedings 

Family court prosecutors should be available to 
advise intake officer!; of the appropriate State agen .. 
cies to whether the facts alleged by a complainant 
are legally sufficient to file a petition of delinquency. 

All petitions should be prepared, signed, and filed 
by the family court prosecutor. Filing should be done 
as expeditiously as possible. Where a juve9i1e is in 
custody, the petition should be filed within 48 hours 
of the initiation of custody. 

Upon receiving a complainant's request for review, 
the Family Court Prosecutor should consider the 
facts presented by the complainant, consult with the 
intake officer who made the initial decision, and 
make a determination as to whether a petition should 
be filed. In the event that a petition is not filed by 
the family court prosecutor, any aggrieved party may 
ask that family court proceedings be initiated by a 
\'erificd petition to the court. 

Commentary 

The primary thrust of the preadjudication phase 
of family court proceedings involves two distinct 
agencies of government: intake and prosecution, 
both of which are executive branch agencies. 

The primary issue is basically one of responsibility 
for making the final decision as to whether a peti-

tion shall be filed seeking adjudication in family 
court, or whether the juvenile shall be diverted from 
the formal adjudicatory process. Related issues in
clude the ultimate responsibility for simply taking 
no action on a complaint and the question of who 
may withdraw a petition once it has been filed. 

In making this decision, the choices include (1) 
vesting responsibility in an intake function not re
lated to the family court prosecutor (such as a 
probation department, various social service agen
cies, an intake arm of the family court, etc.) I or 
(2) vesting the function in the family court prose .. 
cutor. 

If the latter choice is made, the procedural aspects 
of the process (interviewing, taking statements, 
checking records, etc.) could be carried out by an 
intake agency independent of the family coUrt prose
cutor, while the latter retains the ultimate responsi
bility for activities such as preparing, signing, filing, 
amending, and/or moving to withdraw the petition. 

On the question of who is to perform the proce
dural aspects of intake; these standards create an 
intake agency separate from the court, the family 
court prosecutor; and existing probation agencies. 
This agency is to be an executive branch created and 
staffed specifically for the purpose of intake. 

On the vital question of responsibility, the stand .. 
ards mandate a middle ground between exclusive 
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decisionmaking authority lodged either in tht: intake 
agency or with the family court prosecutor. In this 
standard there are two levels of intake. The initial 
decision is made by an intake officer, while the final 
decision is made by the family court prosecutor. 

Initial intake is performed by the intake officer 
of an appropriate State agency. This officer makes 
a preliminary determination as to whether the facts 
alleged by a complainant are legally sufficient to 
warrant the filing of a petition. The role of the 
family court prosecutor at this stage of intake is 
limited to advising the intake officer on the legal 
SUfficiency of the facts. alleged. 

The term "legal sufficiency" involves a two
pronged test: (1) whether the facts and alleged 
events are sufficient to establish the court's jurisdic
tion over the youth, and (2) whether the competent 
and credible evidence available is sufficient to sup
port the petition. The first part of the test is con
cerned with such matters as the age of the juvenile, 
and the nature of the juvenile's alleged conduct. 
The second part of the test is essentially equivalent 
to a determination of probable cause. Both parts 
should be met before a petition is filed. 

An intake officer who decides that the facts are 
sufficient to file a petition, may recommend that the 
family court prosecutor do so. The officer should also 
notify the complainant, the juvenile, and the parel1ts 
or legal guardians to that effect. 

An intake officer may find that the facts in a case 
are legally sufficient to file a petition, but also may 
decide that the interests of the juvenile and of the 
State can be served by providing the youth with 
voluntary care or treatment. The intake officer may 
then refer the youth for such care or treatment, pro
vided the family court prosecutor does not exercise 
the right to file a petition independently. 

The intake officer who declines to request that a 
petition be filed should notify the complainant of that 
action and the reasons therefore. The officer also 
should advise the complainant of the right to obtain 
a review of this decision by the family court prose. 
cutor. 

Upon receiving a request for review, the family 
court prosecutor should consider the facts presented 
by the complainant, consult with the intake officer 
who made the initial decision, then make a decision 
as to whether or not a petition should be filed. Even 
if the complainant does not request a review, the 
family court prosecutor will be notified by the intake 
officer of the latter's negative decision, and may still 
exercise the right to prepare and file a petition. 

Under the procedure chosen by the standard, 
therefore, the intake officer makes an initial inves
tigation to determine whether or not a child is a 
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proper subject for family court jurisdiction. This 
investigation, however, will not preclude the family 
court prosecutor from m.aking an independent invesM 

tigation of the facts. Although the intake officer 
makes a recommendation to the prosecutor to file 
a petition, the latter must make the final decision. 
Therefore, the prosecutor should have the authority 
for an independent examination of the facts. 

In the more serious cases, family court prosecutors 
would have the responsibility to decide whether or 
not to seek a transfer to the criminal court. Thus 
the prosecutor should be capable of investigating the 
desirability of such action. 

Where the investigation indicates that the nature 
of the conduct alleged and the youth's particular 
circumstances so warrant, the family court prosecutor 
should transfer the case to the intake office for an 
informal disposition, assuming also that the public 
interest is not compromised. The standards in this 
chapter strongly encourage the use of this alterna
tive, because it avoids the stigma of official action 
by the family court when such action is not neces
sary to further th'i'l goals of rehabilitation and the 
public interest. 

On the other hand, if the family court prosecutor 
believes that the public interest would be sacrificed 
by an informal disposition at the intake stage, and 
if legal sufficiency exists, the prosecutor promptly 
should file a petition with the family court to initiate 
the formal adjudicative process. If the juvenile is 
in custody, the petition must be filed within 48 hours 
of the initiation of custody. This action would still 
leave open the option of moving for a dismissal of 
all or part of the petition at a later time. 

In some jurisdictions intake officers are not statu
torily authorized to file petitions, and their deter
mination to do so must be reviewed by the prose
cutor. In other jurisdictions, intake officers are 
statutorily authorized to file petitions, and cannot 
be overruled by the prosecutor. This report concludes 
that an intake officer's determination to file a peti
tion should be subject to review by the prosecuting 
attorney, who should make the final decision on 
whether or not to file. 

Statutory provisions also differ with respect to the 
authority of a complainant to file a delinquency peti
tion or obtain review of an intake officer's disposi
tional decision. There are only a few jurisdictions in 
which a complainant has an absolute right to file a 
petition. In most jurisdictions a complainant is not 
statutorily authorized to do so and cannot overrule 
an intake officer's decision not to file or not to rec
ommend the filing of a petition. However, the comM 

plainant c:!n obtain prosecutorial or judicial review 
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of that decision. This is the preferable procedure, 
which also prevents the complainant from filing a 
groundless or ill-advised petition that the family court 
prosecutor later might determine cannot be legally 
sustained. 

There may be instances where the family court 
prosecutor persistently and/or unreasonably refuses 
to file a petition and the complainant feels very 
strongly that family court proceedings should be 
initiated. This standard allows an aggrieved party 
direct aC'::ess to the family Cotlrt in this kind of 
situation. Examples of an aggrieved party may be a 
juvenile's parents, a complaining witness, or a vic
tim. To avoid vexatious complaints, a private request 
for family court proceedings must be made by veri
fied petition. 

This standard requires the family court prosecutor 
to exercise a great deal of disGretion in deciding on 
the appropriateness of filing petitions. Chief among 
the decisions the family court prosecutor must make 
is that of determining the State's interest in choosing 
the formal adjudicative process, rather than an in
formal disposition. These standards do not define 
State's interest because that is largely indefinable and 
its definition should be part of the prosecutor's 
traditional discretion. Such discretion flows from the 
quasi-judicial role of the prosecutor in the American 
judicial system, a role recently enhanced by the U.S. 
Supreme Court in Imbler v. Pachtman. There the 
Court ruled that prosecutors enjoy absolute immunity 
in civil rights litigation (18 U.S.C., § 1983) for 
duties performed within the scope of their traditional 
prosecutorial roles. 

In this role of quasi-judicial minister of justice, 
the American prosecutor exercises a vast amount 
of discretion, which derives from the common law 
rather than statutes. Underlying this immunity is a 
recognition of the need for leniency in particular 
cases and a flexible procedure to achieve that end. 

Implicit in the attitude of the courts is a basic 
recognition that the nature of the decision to process 
criminal and juvenile cases requires that the charging 
process be discretionary with the prosecutor, for the 
decision to prosecute involves a delicate balancing 
of myriad subjective and objective factors. As 
noted by Kadish, "Legal Norm and Discretion in the 
Police and Sentencing Process," 75 Harv. L. Rev. 
904, at 913 (1969): "[D]iscretionary judgment is 
the product of the inevitable need for mediation 
between generally formulated laws and the human 
values contained in the varieties of particular cir
cumstances in which the law is technically violated." 
Thus the decision of a family court prosecutor to 
file or not to file, and the bases for that decision, 
should Hot subject the prosecutor to any liability. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 15.13: 
15.8 The Role of Family Court Prosecutor 
15.14 Form and Content of the Complaint 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
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19.2 Creation of a State Agency for Juvenile Intake 
and Corrections 

21.1 State Agency Responsibility for Intake Serv
ices 

21.2 Processing Applications for Petitions to the 
Family Court 
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Form and Content of 
• the Cornplaint 
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The intake officer of the appl'Opriate State agency 
should receive complaints from persons 'wishing to 
initiate the intake process. Any complaint that serves 
as the basis of an intake officer's report to the family 
court prosecutor requesting the filing of a petition 
should be in writing. The complaint also should be 
sworn to and signed by one who has personal knowl
edge of the facts or is informed of them and believes 
that they are true. 

The complaint should set forth specifically the 
essential facts describing the juvenile's acts or omis
sions that form the basis of the complaint. Finally, 
no petition should be filed by the family court prose
cutor unless a complaint has first been filed with the 
intake agency and ;lppropriate procedures have been 
followed. 

Commentary 

Initially, the intake officer of the appropriate State 
agency should receive information from persons 
alleging the commission of wrongful acts by juve
niles. The intake officer should then make a pre
liminary determination as to whether the facts 
alleged by complainant are sufficient to warrant the 
filing of a petition. The role of the :family court 
prosecutor at this stage of the intake procedure 

should be limited to advising the intake officer on 
the legal sufficiency of the facts alleged. (See Com
mentary to Standard 15.13.) 

The family court prosecutor is vitally interested 
in the procedures employed by the intake officer 
in terms of collecting of information on the alleged 
acts, since the intake officer may in due course 
submit a written report to the prosecutor requesting 
the filing of a petition. Because the family court 
prosecutor must prepare and file the petition, the 
basis for the allegations must be reliable. This is 
assured by requiring that any complaint which will 
serve as the basis for filing a petition shall be sworn 
to and signed by an individual having personal 
knowledge of the facts, or one who is informed of 
them and believes they are true. Such a complaint 
should be in writing and must be sworn. This stand
ard is consistent with both existing juvenile and 
family court acts and with the various model juve
nile and family court acts. 

Refer«:mces 

1. Institute of Judicial Administration/ American 
Bar Association, Juvenile Justice Standards Project. 
Standc.!rds for Pre-Trial Court Proceedings. (Stanley 
Z. Fisher, reporter; unpublished 1976). 

535 



2. Institute of Judicial Administration/ American 
Sar Association, Juvenile Justice Standards Project. 
Standards for the Juvenile Probation Function,' 
Intake and. Predisposition Investigative Services. 
(Josephine GittIer, reporter; unpublished, January 
1976). 

3. National Conference of Commissioners on 
Uniform State Laws. Juvenile Court Act. Chicago, 
Illinois: National Conference of Commissioners on 
Uniform State Laws, 1968. 

4. National Council on Crime and Delinquency. 
Model Rules for Juvenile Courts. New Jersey: Na
tional Council on Crime and Delinquency, 1969. 

5. National Council on Crime and Delinquency. 
Standard Juvenile Court Act. New Jersey: National 
Council on Crime and Delinquency, 1959. 

6. Nevada Revised Statutes, Section 62.128 
(1967). 

7. Rhode Island General Laws Annotated, Sec
tion 14-1-10 (1970). 
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8. Sheridan, William H. United States Children's 
Bureau, Legislative Guide for Drafting Famity and 
Juvenile Court Acts. Washington, D.C.: Govern
ment Printing Office, 1969. 

Related Standards 

The following standards may be applicable in 
implementing Standard 15.14: 

9.1 Definition of Delinquency 
12.1 Case Processing Time Frames 
12.5 Petition and Summons 
15.13 Responsibilities of Family Court Prosecutor 

at Intake Stage of Fa~i1y Court Proceedings 
15.15 Form and Content of Petition Filed With 

Family Court by Family Court Prosecutor 
19.2 Creation of a State Agency for Juvenile Intake 

and Corrections 

• 

• 

• 

• 

•• 

• 
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Standard 15.15 

Form and Content of 
Petition Filed With 
Family Court by Family 
Court Prosecutor 

Petitions filed by family court prosecutors with 
the family courts to initiate formal adjudicatory 
processes should be in writing and signed by the 
family court prosecutors, to certify that they have 
read the petition and that, to the best of their knowl. 
edge, information, and belief, the petition is true. 

The petition should set forth facts sufficient to 
aIJege the subject matter and establish the jurisdic" 
tion of the court; where the basis of the proceeding is 
a law violation, the d'Dcument should set forth the 
specific law allegedly violated by the juvenile. The 
petition also should describe facts sufficient to inform 
juveniles of the acts or omissions they are alleged 
to have committed. 

The petition should contain the following separate 
parts: 

1. The name, address, and date of birth of the 
juvenile; 

2. The name and address of the juvenile's parents 
or guardian; 

3. The date, time, manner, and place of the acts 
alleged as the basis, of the court's jurisdiction; 

4. The citation to the section of the Family Court 
Act relied upon for jurisdiction; 

5. The citation of the Federal, State, or local law 
or ordinance, if any, alleged to have been violated by 
the juvenile; and 

6. A brief .statement of the adjudicatory relief 
sought. 

Commentary 

Under most juvenile court acts the facts set forth 
in the petition must be verified by oath or affidavit 
of the party authorized to file the petition, or sup
ported by affidavit of the complainant. However, 
since the procedure adopted in Standard 15.14 re
quires the underlying complaint to be sworn, no 
more should be required of the proGecutor than to 
certify the petition with a signature. The standard is 
patterned in this regard after Rule 11, Federal Rules 
of Civil Procedure, which provides: 

Every pleading of a party represented by an attorney shall 
!be signed by at least one attorney of record in his individual 
name .... T.he signature of an attorney constitutes a certifi· 
cate by him that he has read the pleading; that to the best 
of his knowledge, information, and belief there is good 
ground to support it ••.. 

With respect to the content of the petition, the " 
goal of the standard is the same as that of pleading Ii 

requirements in general-i.e., to set forth all factual 
and other allegations asserting that the juvenile .is 
within the j~isdiction of the family court, and 
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pointing in the direction of the adjudicatory options 
open to the family court by way of relief. The stand
ard is patterned after the Institute of Judicial Admin
istration/ American Bar Association, Justice Stand
ards Project, Standards for Pretrial Court Proceed
ings, Standard 1.2, Contents of Petition (Stanley Z. 
Fisher, reporter; unpublished, 1976), except that it 
does not include allegations of a child's need for 
treatment, care or rehabilitation, because it was be
lieved that this should be left to the dispositional 
aspect of the proceedings. 

References 

1. Institute of Judicial Administration/American 
Bar Association, Juvenile Justice Standards Projects, 
Standards for Pretrial Court Proceedings. (Stanley 
Z. Fisher, reporter; unpublished, 1976). 

2. National Conference of Commissioners on 
Uniform State Laws. Juvenile Court Act. Chicago: 
National Conference of Commissioners on Uniform 
State Laws, 1968. 
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3. National Council on Crime and Delinquency. 
Model Rules for Juvenile Court. New Jersey: Na
tional Council on Crime and Delinquency, 1969. 

4. National Council on Crime and Delinquency. 
Standard Juvenile Court Act. New Jersey: National 
Council on Crime and Delinquency, 1959. 

Related Standards 

The following standards may be applicable in 
implementing Standard 15.15: 

8.2 Family Court Structure 
9.1 Definition of Delinquency 

12.1 Case Processing Time Frames 
12.4 Juvenile's Initial Appearance in Court 
12.5 Petition and Summons 
12.11 Detention Hearings 
15.8 The Role of Family Court Prosecutor 
15.13 Responsibilities of Family Court Prosecutor 

at Intake Stage of Family Court Proceedings 
19.2 Creation of a State Agency for Juvenile In

take and Corrections 

• 

• 

• 

• 

• 

• 

• 

• 
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Standard 15.16 

Dismissal of Petition 
Upon a Subsequent 
Finding of Lack of 
Legal Sufficiency 

If subsequent to the filing of a petition, the family 
court prosecutor determines there is an insufficient 
quantum of evidence, admissible in a court of law 
under the rules of evidence, to establish the legal 
sufficiency of the petition, the prosecutor should 
move to dismiss the petition. 

Commentary 

Standard 15.13 provides that the intake officer will 
make the initial determination on the evidence in a 
case, with the family court prosecutor providing 
advice on the legal sufficiency of that evidence. In 
the majority of cases, this procedure prevents the 
filing of both complaints and petitions where there 
is no probable cause to believe that the subject com
mitted the act(s) alleged, or where the family court 
would lack jurisdiction. 

Isolated instances may arise, however, in which a 
petition is filed and the family. court prosecutor sub
sequently realizes that the petition lacks legal suffi
ciency. For example, new evidence may be discov
ered after the filing that indicates the subject did not 
commit the alleged act. Or the family court prose
cutor may discover that the youth is either too old 
or too young to satisfy the jurisdictional requirements 
of the family court. When such a situation arises, 

the family court prosecutor should move to dismiss 
the petition. Both fairness to the youth and con
servation of family court resources dictate that this 
course of action be followed. 

References 

1. Boston University, School of Law, Centc~r for 
Criminal Justice. Prosecution in the Juvenile Courts: 
Guidelines for the Future (Appendix B). Boston, 
Mass., Center for Criminal Justice, 1973. 

2. Institute of Judicial Administration/ Am~lrican 
Bar Association, Juvenile Justice Standards Project. 
Standards jor the Prosecution Function, (James P. 
Manak, reporter; Working Draft No. 6; Apri11~76). 

Related StandClrds 

The following standards may be applicable in 
implementing Standard 15.16: 
9.1 Definition of Delinquency 

13.1 Plea Negotiations Prohibited 
13.5 Adjudication of Delinquency-Standard of 

Proof 
15.8 The Role of Family Court Prosecutor 
15.17 Disclosure of Evidence Favorable to Juvenile 
15.18 Family Court Prosecutor's Role in Plea 

Negotiations 
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Standard 15.17 

Disclosure of Evidence 
Favorable to Juvenile 

The family court prosecutor has the same obliga
tion to disclose evidence favorable to a youth in 
family court proceedings as does the prosecuting 
attorney in adult ~riminal proceedings. 

Commentary 

The primary duty of family court prosecutors is 
to see that justice is done. If they possess evidence 
favorable to the youths, they are under the same 
obligation as regular prosecuting attorneys to dis
close that evidence. These prosecutors should never 
permit juveniles to be adjudicated delinquent or in 
need of services if there is evidence indicating that 
the adjudication is not proper or not in the best 
interests of the juveniles. 

As in the case of the criminal prosecutor, building 
a record of successful adjudications (petitions sus
tained) is not a proper goal in itself for the family 
court prosecutor. That individual should not seek 
a particular disposition in any case where there is 
evidence of mitigating circumstances indicating that 
such disposition is not necessary to vindicate the 
interests of the State. To do so would be a violation 
of the prosecutor's duty to seek justice. 
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References 

1. American Bar Association, Code of Profes
sional Responsibility. 

2. Institute of Judicial Administration/ American 
Bar Association, Juvenile Justice Standards Project. 
Standards for the Prosecution Function. (James P. 
Manak, reporter; Working Draft No.6; April 1976 ). 

3. Institute of Judicial Administration/American 
Bar Association, Project on Standards for Criminal 
Justice. Standards Relating to the Prosecution Func
tion and the Defense Function. (Approved Draft, 
1971 ). New York: Institute of Judicial Adminis
tration, 1971. 

Related Standards 

The following standards may be applicable in 
implementing Standard 15.17: 
13.5 Adjudication of Delinquency-Standard of 

Proof 
15.8 The Role of Family Court Prosecutor 
15.16 Dismissal of Petition Upon a Subsequent 

Finding of Lack of Legal Sufficiency 
15.18 Family Court Prosecutor's Role in Plea 

Negotiations 
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Standard 15.18 

Family Court 
Prosecutor's Role in 
Plea Negotiations 

After the initial contact of a complainant with the 
intake office of the appropriate State agency, the 
family court prosecutor should not engage in plea 
negotiations or plea agreements with any person at 
any stage of juvenile proceedings. Proscribed plea 
negotiations and plea agreements are those actions 
of a family court prosecutor that lead to the fol
lowing: 

1. Reduction in seriousness of a charge originally 
filed; 

2. Dismissal of individual counts or number of 
charges; or 

3. Recommtmdations on action or inaction with 
regard to the ultimate disposition of a case. 

ConU'ne~'fary 

One of the most troublesome problems in the 
criminal justice system concerns the propriety of 
plea negotiations and plea agreements, commonly 
called plea bargaining, Opponents criticize this prac
tice because the practice (1) gives the prosecuting 
attorney an incentive to overcharge, (2) allows 
jurisdictions an opportunity to disguise the fact that 
their judicial and correctional systems are inade
quately staffed and financ~d, (3) results in the 

reduced rationality of the processing of criminal 
defendants, and ( 4) discourages defendants from 
exercising their constitutional rights, For these rea
sons, The National Advisory Commission on Crimi
nal Justice Standards and Goals advocated in 1973 
that plea discussions in the criminal courts be abol
ished as soon as possible, but in no event later than 
1978, 

On the other hand, defenders of plea bargaining 
cite positive effects th&t spring from its judicious 
use. Some of these alleged benefits are: (1) the 
defendant receives prompt and certain application 
of correctional measures; (2) psychologically, the 
rehabilitative process begins more. quickly once the 
defendant admits guilt; (3) alternative correctional 
measures better suited to achieving rehabilitation 
may be available to the defendant who admits corn
mitting a lesser offense; and (4) the trial process is 
limited to deciding real disputes. For these reasons, 
various ABA Standards for Criminal Justice, Pleas 
of Guilty, Juvenile Justice Standards Project, Stand
ards for the Prosecution Function and Standards for 
Adjudication sanction plea negotiations and plea 
agreements. 

Both critics and defenders of the process have 
advanced cogent arguments in support of their re
spective positions. However, this report concludes 
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that no form of plea negotiations and plea agree
ments should be practiced in juvenile proceedings 
by any of the parties or participants. The reason for 
this stand is the discredited appearance of the nego
tiated justice process, with .i.ts hargaining and trad
ing of constitutional and statutory rights and its 
debilitating effect on a juvenile's perceptions of the 
system as a whole. For a complete exposition of the 
policy reasons underlying this position, see Stand
ard 13.1. 

As a corollary to this position on plea bargain
ing, it should be emphasized that under no circum
stances should family court prosecutors recommend 
the filing of any charge they believe cannot be 
proven; and no juveniles should be permitted to 
admit to any charges that they did not commit. 
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1. Institute of Judicial Administration/ American 
Bar Association, Project on Standards for Criminal 
Justice. Standards Relating to Pleas of Guilty. (Ap
proved Draft, 1968). New York: Institute of Judi
cial Administration, 1968. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 15.18: 
13.1 Plea Negotiations Prohibited 
1,5.8 The Role of Family Court Prosecutor 

• 

• 

• 

• 

• 

• 

.' 

, .: 



• 

• 

• 

• 

• 

• 

• 

. :. 

'. 
• 

Standard 15.19 

Dispositions
Requirement of Taking 
an Active Role 

Family court prosecutol'S should take active roles 
in dispositional hearings, making independent recom· 
mendations after reviewing reports prepared by their 
stsff, the probation department, and others. While 
the safety and welfare of the community arc a para
mount concern, family court prosecutors should con. 
sider alternative modes of disposition that more 
closely satisfy the interests and needs of juveniles 
without jeopardizing public safety. 

Commentary 

Those who view the family court prosecutor as 
less than an advocate see no need to give the prose
cutor a voice at the dispositional phase of the pro
ceedings, For example, one commentator has sug
gested that the prosecutor should merely "assist the 
court to obtain a disposition of the case which is 
in the best interest of the child," (Whitlatch, "The 
Gault Decision: Its Effect on the Office of the Prose
cuting Attorney," 41 Ohio Bar J. 41 (1968). How
ever, those who view the family court prosecutor as 
essentially an advocate in an adversary system 
(although not the traditional criminal adversary 
model), and as one who has the interests of the 
State as a primary goal, would wish to give the 

prosecutor a clear voice in the disposition phase of 
juvenile proceedings. 

The survey of 68 major American cities conducted 
by the Center for Criminal Justice, Boston Univer
sity School of Law, found that the pros~~utor made 
a recommendation on disposition in only 8.8 per
cent of those cities. In 60.3 percent of tbe cities, 
the probation officer made the dispositibn recom
mendation. 

Despite the negative views of:P1any on a tradi
tional and adversary position for 'the: p!:,(l~ccutor in 
juvenile court, this standard affirms that the family 
';;ourt prosecutors should take an active role at the 
dispositional stage and make independent disposi
tional recommendations. Further, the recommenda
tions should be independent of those made by pro
bation departments or counsels for the juvenile, 
although all may reach the same conclusion. 

Family court prosecutors need not seek the most 
severe disposition allowable under the facts and 
the law. Rather, they should take into account the 
interests and needs of the juveniles involved and 
their prospects for rehabilitation in different dis
positional programs. The prosecutors should con
sider all appropriate social and medical reports pre
pared by their investigators, probation departments, 
and other agencies. They might also consider juve
niles' police and court records. 
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To achieve greater uniformity in the administra
tion of juvenile justice, family court prosecutors are 
encouraged to consider dispositions made in similar 
cases. They may decide to recommend the disposi
tion sought by a juvenile's counsell but should do 
so only if the interest of the community would not 
be sacrificed and the juvenile's short- and long-term 
interests would not be damaged. 

Implicit in any disposition, whether it be institu
tionalizMion or probation, is the recommendation 
of a time limit. In many States, youths now placed 
in institutions or training schools will likely remain 
there until they reach majority. In many instances, 
the safety and welfare of the community do not 
require that long a dehmtion period, and frequently 
this disposition has not been in the juvenile's best 
interests. Often, there also has been a failure of the 
correcticmal system and the juvenile court to moni
tor the progress of juveniles after they are insti
tutionalized. 

:By imposing a time limitation on each disposi
tional rl!commendation, the family court prosecutor 
would at least be able to sound the warning that 
youths are not to be forgotten after their day in 
court. 

In making dispositional recommendations, family 
court prosecutors must be in a position to make 
sound choices. To this end they are encouraged to 
assess periodically the success of each mode of dis
position to which juveniles in their ju.risdictions are 
subjected. If they find that a particular mode of 
disposition fails to meet either the juveniles' needs 
for care and treatment, or the community's safety 
and welfare, they should inform the family court 
and the department or organization in charge, and 
cease recommending that particular mode of dis
position. The prosecutors need not monitor individ
ually each disposition made by the family court. 
Their primary duty in this area is directed toward 
the efficacy of various modes of dispositions rather 
than toward individual cases. However, either in 
the course of periodically evaluating those modes, 
or through the receipt of complaints from juveniles, . 
parents, or guarqians, the family court prosecutor 
should become aware when a particular disposition 
class of dispositions, or a dispositional order is being 
frustrated by the official action or inaction of correc
tional agencies. When this occurs, he or she should 
inform the family court to that effect so that it can 
take appropriate action. 

Some observers may believe that the duties of 
family court prosecutors should not encompass moni
toring the effectiveness of various disposition modes, 
but there are sound reasons for the prosecutorsl in
volvement in this phase of the juvenile justice system. 

First, since the parents of many young people who 
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enter the formal processes of the system are indigent, 
it is Unlikely that counsel for affected youths will 
monitor the effectiveness of the disposition made by 
the family court. Yet young people have a right to 
treatment, care, or rehabilitation if that is the stated 
purpose of a dispositional order. Nelson v. Heyne, 
364 F. Supp. 166, 175 (B.D. Tex. 1973); 
Martarella v. Kelley, 349 F. Supp. 575, 585 
(S.D.N.Y. 1972). 

Someone must evaluate whether the various dis
position modes employed by the courts are accom
plishing their stated purpose. Although probation 
officers or social workers will be monitoring the 
general effectiveness of the various programs, they 
may not have the authority to compel the attention 
of the proper officials; also, their interests do not 
always coincide with those of the youth. The family 
court prosecutor, by virtue of the power and pres
tige of that office, should be able to compel such 
attention. 

Second, by virtue of their activity in this area, 
family court prosecutors are more likely to command 
the respect and cooperation of the entire community. 
Finally, the rehabilitation of young people remains a 
paramount goal for the juvenile justice system. 
Much of the effort expended by the family court 
prosecutor and other participants in the system is 
rendered ineffective if dispositional programs are 
unsuccessful. As the representative of the State's 
interests, the family court prosecutor should insure 
that such programs are effective. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 15.19: 

14.1 Purpose of Dispositions 
14.7 Formal Dispositional Hearing 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.13 Classes of Delinquent Acts for Dispositional 

Purposes 
14.14 Limitations on Type and Duration of 

Dispositions 
14.15 Criteria for Dispositional Decision 
14.17 Multiple Delinquent Acts 
15.8 The Role of Family Court Prosecutor 
15.18 Family Court Prosecutor's Role in Plea 

Negotiations 

" \'" 

545 



Chapter 16 
Defense-
The Child Advocate 
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INTRODUCTION 

Role 

It is the fundamental right of each citizen to have 
his or her conduct judged and regulated in accord~ 
ance with law, to seek any lawful objective through 
legally permissible means, and to present for adju
dication any lawful claim, issue, or defense. The role 
of private counsel in the family court is supportive 
of this basic right and should be governed, as it is 
in the adult setting, by the American Bar Associa
tion (ABA) Code of Professional Responsibility, 
EC 7-1. 

Although the Code of Professional Responsibility 
applies to all attorneys and covers all proceedings, 
there are obvious distinctions and differences in 
application to the juvenile client. Even though the 
attorney is expected to advise his or her client of 
all circumstances relevant to the various decisions 
the client must make, factors such as the clienes lack 
of maturity and the client's relationship with its 
parents-factors not ordinarily present in the attor
ney-client relationship-also must be considered. 
The attorney in family court also may engage in 
counseling the juvenile client in nonlegal matters, 
which the typical attorney-client relationship also 
does not entail. (Standard 16.2) 

Another special problem for the family court 
attorney involves respecting and maintaining the 
young and often immature client's right to self
determination-the right to make his or her own 
choices pertaining to the conduct of the case. It is 
often difficult to achieve the degree of communica
tion necessary to insure that a particular juvenile 
has all the information essential to making sllch 
choices and that the client's choices are communi
cated adequately to the attorney. Furthermor~, 
youthful clients tend to be highly suggestible and 
manipulative, especially when dealing with adult 
authority figures. Thus, these standards provide that, 
while it is proper for the lawyer to questio!! the 
credibility of the client's statements, care should be 

taken not to suggest that the client give a version of 
the facts that is untruthful or less than candid. 
(Standard 16.12) 

Additional problems arise When the client is in
competent. If the juvenile cannot understund the 
nature and consequences of the proceedings, he or 
she cannot take the initial step necessary for a 
viable attorney-client relationship, i.e., determining 
his or her own interests in the proceedings and 
communicating these to the attorney. These stand
ards require that in such a situation the lawyer 
bring this circumstance to the attention of the 
family court and request that a guardian ad litem 
be appointed for the client. (Standard 16.3) The 
standards recommend that the family court select 
a person as guardian ad litem who is likely to pro· 
tect the rights of the minor or incompetent and that 
it appoint neither a person with adverse interests nor 
such person's attorney as guardian ad litem. The 
standards further define the role of counsel appointed 
guardian ad litem. They require a thorough investi
gation into all circumstances, adequate representa
tion, and the taking of a dispositional position re
quiring the least intrusive intervention justified by 
the circumstances. 

Availability of Counsel in Family 
Court Proceedings 

The right of juvenile respondents to legal repre
sentation in delinquency proceedings was established 
by In re Gault~ 387 U.S. 1 (1967). These standards 
recommend that this right to representation be ex
tended to include all children involved in proceed~ 
ings on Family With Service Needs, Endangered 
Children, child custody, termination of parental 
rights, and civil commitment. Such representation 
must be made available without cost if tbe child is 
indigent. The standards recognize that it is the 
actual nature and consequences of such proceed
ings, rather than their traditional labels, that deter
mine the need for counsel, and, therefore, urge that 
the characterization of such proceedings as civil 
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not be a determining factor in providing counsel. 
(Standard 16.5) 

The standards do allow a juvenile to waive right 
to counsel but provide for rigorous safeguards on 
this procedure, It is recommended that the court 
provide counsel to a juvenile who initially indicates 
a desire to waive counsel for the purpose of con
ferring with the juvenile about the wisdom of such 
waiver. It is also recommended that the court con
duct a thorough inquiry into the circumstances of 
any waiver to determine its validity. Counsel should 
be provided to the juvenile despite his or her desire 
to waive that right, unless the court is satisfied that 
the juvenile is sufficiently mature to make the deci
sion and understands the nature of the allegations 
and of possible defenses, his or her procedural rights, 
and the possible consequences of an adverse finding 
on the merits. 

The role of parents in family court proceedings 
also was considered. It is recognized that they have 
important interests at stake in all cases where they 
may be deprived of the custody of their child for a 
substantial period of time. Parental interests vary 
according to the nature of the proceedings, and, 
therefore, the standards do not provide for legal 
assistance for parents under all circumstances. In 
cases where it is alleged that the child is endan
gered, the parent, guardian, or custodian of the 
child should have the right to legal assistance, with
out cost if necessary, because the acts and conduct 
of the parent may be directly at issue in such pro
ceedings. Where the child is alleged to be delinquent 
or may be adjudicated in a Family With Service 
Needs proceeding, the parent, guardian, or custo
dian should have the right to counsel, without cost 
if necessary, only at the dispositional stage of the 
p(oceedlngs, and then only if it appears that theil' 
participation in the dispositional order or plan will 
be,.tequired. (Standard 16.6.) 

Adequacy of Counsel 

Because a significant proportion of family court 
clien'ts are poor, counsel must be provided without 
cost to meet the minimum requirements of In re 
Gault and the Constitution. But beyond this, there 
is a need to insure adequate representation. In some 
jurisdictions counsel is available to indigent persons 
only for part of the proceedings because of an inade
quate pool of capable attorneys. Defender agencies 
and assigned counsel systems often are understaffed 
and lack adequate supporting services. 

Responsibility for insuring that competent attor
neys are available to provide legal assistance in the 

548 

family court should rest with the entire legal com
munity. This includes the courts, legal aid and de
fender agencies, educational institutions, and the 
private bar. Adeqnate training of lawyers for family 
court representation can be accomplished through 
joint cooperative efforts among. .ail segments of the 
legal community. Undergradu;:;te and postgraduate 
curricula should be expandet2 to include courses 
relating to representation in family court. Such pro
grams should include both the legal and nonlegal 
aspects of family court representation. Apprentice
type relationships, ~n which lawyers work alongside 
counsel experienced in family court proceedings, are 
encouraged. The standards also make clear that the 
appointing authority in family court proceedings be 
charged with the responsibility for maintaining ade
quate representation. This can be accomplished by 
careful evaluation of each lawyer's competence, tak
ing into account educational background and experi
ence in family court or related practice. (Standard 
16.8) 

Provision of Defender Services 

Three options for providing defender services to 
indigent persons involved in family court proceed
ings were considered: (a) an all public defender 
system; (b) an all appointed private counsel sys
tem; (c) a combination public defender/appointed 
private counsel system. Although public defender 
agencies could easily develop and retain special ex
pertise in family court matters, the broadest par
ticipation possible by the bar in family CQurt pro
ceedings should be encouraged, to insure the vitaiity 
of the juvenile justice system. Moreover, there are 
many situations in which a public defender agency 
cannot represent all eligible clients because of con
flicts of interest. Therefore, a mixed system of public 
defender services and assigned private counsel is 
preferred. Responsibility for coordinating this com
bined counsel system could be placed with the public 
defender agency itself, or with an independent State 
bar association committee. (Standard 16.9) Appoint
ment and compensation of counsel to indigent per
sons involved in family court proceedings should be 
the responsibility of the public defender office or a 
State bar association committee, with the trial court 
entitled to add namfc)S to the panel of attorneys. 
(Standard 16.10) 

A great deal of consideration also was given the 
issue of providing adequate compensation for attor
neys assigned to family court proceedings. As long 
ago as 1963, the Attorney General's Committee on 
Poverty and the Administration of Federal Criminal 
Justice recognized that reliance on a system of un-
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compensated counsel for indigent' persons was un
successful, inadequate, and failed to reflect the 
public importance of' the constitutional right to 
counsel. This position was restated in 1973 by the 
National Advisory Commission on Criminal Justice 
Standards and Goals in its report, Courts. 

These standards recommend that private counsel 
assigned. to family court cases receive compensation 

for time and services commensurate with prevailing 
professional rates, as well as full reimbursement for 
investigation and litigation expenses. On the sepa
rate matter of compensation for attorneys employed 
by public defender agencies, it is recommended that 
they be paid a salary equivalent to that paid other 
government attorneys having similar qualifications, 
experience, and responsibilities. (Stand.ard 16.11) 
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Standard 16.1 

Juvenile's Right to 
Counsel 

A juvenile should be represented by a lawyer at 
every stage of delinquency proceedings. If a juvenile 
who has not consulted a lawyer indicates intent to 
waive assistance of counsel, a lawyer should be pro
vided to consult with the juvenile and his or her 
parents on the wisdom of such waiver. The court 
should not accept a waiver of counsel unless it deter
mines after thorough inquiry that the juvenile has 
conferred at least once with a lawyer, and is waiving 
the right competently, voluntarily, and with full 
understanding of the consequences. 

Commentary 

The juvenile's right to counsel in delinquency pro
ceedings is guaranteed by the due process clause of 
the 14th ame,ndment and by the Supreme Court 
decision In re Gault. Without the right to counsel, 
juveniles may lose access to their other rights under 
the law. And because legal representation normally 
assists the court in performing its duties, the public 
has an interest in affording counsel to all defendants. 
The purpose of this standard is to insure that this 
right is realized at every stage of the proceedings. 

Although every jurisdiction recogni2:es the juve
nile's right to counsel, in practice, many delinquency 
respondents do not have benefit of legal representa-

550 

tion. This occurs because the juvenile is permitted 
by law, and often encouraged by practice, to waive 
the right. The law requires that to be valid, waiver 
of counsel be made knowingly, voluntarily, and in
telligently. Unfortunately, these criteria are subject 
to loose interpretation. Pressures exist to induce 
juveniles to waive their most fundamental rights. 
For example, youths may be given to understand 
that if they exercise their right to counsel, they 
might irritate the police or court officials handling 
the case. It may be suggested that a waiver, on the 
other hand, would indicate a cooperative attitude 
that will be rewarded at the disposition. In some 
instances, the defendant experiences parental pres
sures to dispense with counsel, either for the pur
pose of appearing cooperative or to avoid the 
expense. Unfortunately, judges have been known to 
discourage the use of counsel for numerous reasons. 

Because of the risks inherent in permitting juve
niles involved in delinquency proceedings to waive 
the right to counsel, consideration was given to 
recommending that legal representation be made 
mandatory. This approach was recommended in 
1967 by the President's Commission on Law 
Enforcement and Administration of Justice, and 
several States and the Federal system have adopted 
this approach. However, it was determined that such 
a standard would impose counsel on unwilling 
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youths, and would compel the families of such 
youths 1;0 pay for unwanted services. Consideration 
was also given to the Supreme Court's decision in 
Faretta v. California, which interpreted the 6th 
amendment as guaranter.ing to criminal defendants 
the right to represent themselves in court. The stand
ard, therefore, permits a juvenile to waive counsel, 
but imposes rigorous safeguards on that procedure. 
Pursuant to the ABA Standards for Criminal Justice, 
the. court should be required to provide counsel for 
the purpose of conferring with a juvenile who ini
tially indicates a desire to waive counsel. The court 
then should conduct a thorough inquiry into the 
circumstances of any waiver to determine its validity. 

A lawyer should be provided to confer with all 
juveniles and their parents about the wisdom of 
waiver to discuss with them the advantages and 
disadvantages of legal representation in the case. 
This practice, however, is subject to two kinds of 
abuse. A court could appoint for this purpose a 
lawyer whose actual task would be to encourage the 
waiver of counsel. This abuse could be discouraged 
by rotating this duty among members of the bar. 
A greater danger arises when the consulting attor
neys are eligible for appointment or retention in the 
case; they may attempt to sell their services. Even if 
an attorney's conduct of a case is beyond reproach, 
the practice still could attract criticism from defend
ants dissatisfied with the case outcome. Yet, it may 
be unwise to disqualify the consulting attorneys from 
serving in these cases after they gain the client's 
trust and convince the client to decide against waiver. 
Individual jurisdictions adopting this standard may 
wish to address these difficulties in rules of court. 

Before accepting a waiver of counsel, the court 
should probe deeply into the juvenile's competence, 
his or her understanding of the consequences of dis
pensing with counsel, and the voluntariness of the 
waiver decision. For these purposes, the court should 
address the juvenile personally. Counsel should be 
provided despite the juvenile's desire to waive the 
right, unless the court is satisfied that the juvenile 
is sufficiently mature to make the decision and 
understands the nature of the allegations and of 
possible defenses, his or her procedural rights, and 
the possible consequences of an adverse finding on 
the merits. The court also should determine whether 
the desire to waive counsel rests on any expectation 
of leniency. Throughout this inquiry, the court's lan
guage and tone should be calculated 1:1'\ encourage 
exercise of the right to counsel. 

If the court accepts a waiver, it should insure that 
the offer of counsel is renewed at each subsequent 
stage of the proceedings at which the juvenile ap
pears without counsel. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 16.1: 

4.5 Procedural Differences for Handling Juveniles 
5.8 Guidelines for Interrogation and Waiver of 

the Right Against Self-Incrimination 
8.2 Family Court Structure 
9.5 Waiver and Transfer 

12.3 Court Proceedings Before Adjudication in 
DelinquemlY Cases 

12.4 Juvenile's Initial Appearance in Court 
12.5 Petition and Summons 
12.11 Detention Hearings 
13.2 Acceptance of an Admission to a Delinquency 

Petition 
13.3 Withdrawal of Admissions 
13.4 Contested Adjudications 
14.7 Formal Dispositional Hearing 
14.21 Modification of Dispositional Orders 
14.23 Families With Service Needs~Dispositional 

Alternatives 
14.24 Responsible Self-Sufficiency 
14.25 Endangered Children-Dispositional 

Resourcei:1 . 
16.2 The Role of Counsel in the Family Court 
16.3 The Role of Counsel for the Incompetent 

Client 
16.4 The Role of Counsel Appointed Guardian Ad 

Litem 
16.5 Representation for Childen in Family Court 

Proceedings 
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16.7 Stages of Repff~sentation in Family Court 
Proceedings 
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16.9 Organization of Defense Services 
20.5 Hearing Rights of Accused Juvenile 
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Standard 16.2 

The Role of Counsel in 
the Family Court 

The principal duty of an attorney in family court 
matters is to represent zealously a client's legitimate 
interests under the law. In doing so, it is appropriate 
and desirable that the lawyer advise the client of 
the legal and social consequences of any decision the 
client might make~ as well as to advise the client to 
seek the counsel of parents or others in making that 
decision. However, the ultimate responsibility for 
making any decision that determines the client's 
interests within the bounds of the law remains with 
the client. 

Commentary 

In its Code of Professional Ethics, the ABA sums 
up one of the fundamental principles of our legal 
system: "Each member of our society is entitled to 
have his conduct judged and regulated in accord
ance with the law; to seek any lawful objective 
through legally permissible means; and to present 
for adjudication any lawful claim, issue, or defense." 
[ABA, Code of Professional Responsibility, EC 7-1.] 

This principle generally governs the role of coun
sel both in civil and criminal cases. It requires that 
an attorney seek the lawful objectives of the client 
through all reasonably available means. At the 

same time, it leaves with the client the right to 
choose among lawful objectives. 

In any court proceeding, there are several pivotal 
decisions that can affect the outcome of the case aIld 
the interests of the client. Among these are wheth~r 
to admit or deny pending charges, whether to accept 
or refuse subjudicial disposition of a case, and 
whether or not to exercise a right or privilege pro
vided by law. In most instances, these choices must 
be made by the clien.t rather than by counsel. This 
allocation of responsibility, where counsel advises' 
and client decides, serves to insure that the lawful 
rights of the client have substantial meaning. Where 
counsel usurps the decisionmaking power of the 
client, the basic rights of the client are denied. This 
occurs, for example, when an attorney convinced 'of 
a client's guilt, refuses to enter a denial on behalf 
of the criminal defendant. In this case, the. attorney 
has, for all practical purposes, forfeited the client's 
right to require the State to prove guilt before con
viction and sentencing. 

Of course, all lawyers, including those engaged in 
family court practice, should advise their clients 
fully of all circumstances bearing on the decisions 
to be made. The attorney may counsel the client 
concerning both legal and nonlegal considerations 
in the case, and also may suggest that the client dis
cuss the matter with other interested persons, such. 
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as the client's family. Attorneys also should be 
prepared to assist a young client in understanding 
parental perceptions of the client's behavior, as well 
as the view of legal institutions regarding that con
duct. Counsel may also ascertain whether the client 
or the family could benefit from non-legal services. 

It should be emphasized that advice and counsel
ing on these matters are not inconsistent with the 
attorney's primary responsibility to advocate a 
client's interests in pending legal proceedings. But 
the line between counseling and decisionmaking must 
be respected. It would be improper, for example, 
for an attorney to present the alternatives to the 
client in a manner that effectively eliminates the 
opportunity for choice. Nor should an attorney ap
pointed to a case insist that the client accept his 
or her own view of the matter. At the same time, 
lawyers need not, and often should not, limit 
their entire concern to the technical aspects of 
representation. 

Both advocacy and counseling functions must be 
performed within the bounds of the law. Although 
a party is entitled to insist that the State justify its 
intervention by legally admissible evidence and fair 
procedure, no party is entitled to insist that counsel 
use perjured testimony, false evidence, dilatory tac
tics, or any other strategy prohibited by law or 
ethical rule. A~ the same time, the lawyer should 
be careful to avoid i~t\';:ntional misrepresentations of 
fact in dealing with court, prosecutoriaI, or proba
tion department personnel. As in criminal cases, the 
plea itself should not be considered a representation 
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of fact for these purposes. However, both ethical 
and institutional considerations require candor in all 
other representations. 

Related Standards 

The following standards may be applicable in 
implementing Standard 16.2: 

8.2 Family Court Structure 
13.1 Plea Negotiations Prohibited 
13.4 Contested Adjudications 
13.5 Adjudication of Delinquency-Standard of 

Proof 
14.9 Dispositions Available to the Court for Juve

niles Adjudicated Delinquent 
14.21 Modification of Dispositional Orders 
16.3 The Role of Counsel for the Incompetent 

Client 
16.4 The Role of Counsel Appointed Guardian 

Ad Litem 
16.5 Representation for Children in Family Court 

Proceedings 
16.6 Representation for Parents in Family Court 

Proceedings 
16.7 Stages of Representation in Family Court 

Proceedings 
16.12 Communications with Youthful Clients and 

Witnesses 
28.2 Access to Juvenile Records 
28.5 Sealing of Juvenile Records 
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Standard 16.3 

The Role of Counsel for 
the Incompetent Client 

If an attorney finds, after interview and other in
vestigation, that the client cannot understand the 
nature and consequences of the proceedings affecting 
him and is, therefore, unable to determine rationally 
his or her own interests in that proceeding, the 
attorney should promptly bring that circumstance to 
the court's attention and ask that a guardian ad litem 
be appointed on the client's behalf. 

Commentary 

The attorney's duty to advocate the lawful ob
jectives chosen by a dient presumes that the client 
has sufficient understanding of the nature and con
sequences of the proceedings to be able to make 
rational choices among available alternatives; This 
test for capacity should not require that the client 
be able to make a wise decision concerning the course 
that wiII be best in the long run; wisdom of this kind 
is not expected even of adult defendants. Nor is it 
obvious that most parents or lawyers can make ac
curate judgments on such issues. It is sufficient that 
th~ client understands the charges and the conse
quences that can flow from an adjudication. In most 
cases, this relatively low standard will be satisfied. 

There will be cases, however, where this test 
cannot be met. Endangered child and custody cases 

frequently involve very young children who have no 
meaningful understanding of the proceedings in 
which they are involved. And sometimes, even older 
children and adults involved in delinquency, Families 
With Service Needs, and other proceedings cannot 
meet the test. Whether because of immaturity, mental 
disease, or mental defect, they are incapable of 
appreciating the nature and consequences of legal 
proceedings and of making a rational judgment con
cerning their interests in the proceeding. When at
torneys, after interviewing their client and conduct
ing other investigation, find this to be the case, they 
should bring this circumstance to the court's attention 
at the earliest opportunity and then should ask that 
a guardian ad litem be appointed on the client's 
behalf. 

The court is obligated to select as guardian ad 
litem a person who is likely to protect the rights of the 
minor or incompetent client. Neither a person with 
adverse interests nor such person's attorney could 
properly serve in this role. Therefore, when request
ing appointment of a guardian ad litem, counsel 
should present any information that may bear on the 
choice of a guardian, such as knowledge of conflict 
between a child and parents. Where there is no 
statute requiring that the guardian ad litem be an 
attorney, the child's nearest relative often will be 
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appointed to represent the minor. Disclosure by 
counsel of an.y evidence of conflict is, therefore, 
most important. 

If a person other than counsel is appointed as 
guardian ad litem, the attorney should advocate 
the lawful objectives of the client as determined by 
the guardian on behalf of the client. 

Related Standards 

The following standards may be aplicable in im
plementing Standard 16.3: 
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8.2 Family Court Structure 
14.18 Procedures for Disposition of Mentally III or 

Mentally Retarded Juveniles 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.4 The Role of Counsel Appointed Guardian 

Ad Litem 
16.5 Representation for Children in Family Court 

Proceedings 
16.7 Stages of Representation in Family Court 

Proceedings 
16.12 Communications with Youthful Clients and 

Witnesses 
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Standard 16.4 

The Role of Counsel 
Appointed Guardian 
Ad Litem 

A lawyer appointed to serve as guardian ad litem 
for a person subject to family court proceedings 
should inquire thoroughly into all circumstances that 
a careful and competent person in the ward's position 
would consider in determining his or her interests 
in the proceeding. When the client is the respondent, 
the guardian ordinarily should require proof of the 
facts necessary to sustain jurisdiction, and, if juris
diction is sustained, take the position requiring the 
least intrusive intervention justified by the child's 
circumstances. In representing a child in Endangered 
Child, custody, or adoption proceedings, the guardian 
may limit his or her activity to presentation and 
examination of material evidence or may adopt the 
position requiring the least intrusive intervention 
justified by the child's circumstances. 

Commentary 

Any person, including an attorney, appointed 
guardian ad litem for a minor generally is charged 
with the duty of protecting the rights of the minor. 
Ordinarily, a guardian should require proof of every 
material allegation, which, if established, might 
operate to the detriment of the child. This require
ment is particularly justified when the child's lawyer 
has been appointed the guardian ad litem. It serves 

to protect the client from overreaching by attorneys 
who might insist upon adoption of their views of the 
matter and who consider incompetent the client who 
does not agree. 

The requirement of proof is further justified by the 
realistic limits of a lawyer's ability to deal with very 
young or disturbed persons. It is important to insure 
that difficulties in communication, inadequate in
vestigation, and the like, do not characterize a de
linquency or Families With Service Needs proceed
ing. 

In every case, the guardian ad litem is expected 
to act in good faith and with diligence. The guardian 
should investigate thoroughly the facts and legal 
propositions involved in the matter and consider the 
ward's situation with the same care that the ward 
would exercise if competent. When the ward is a 
respondent, the guardian usually should require that 
a prima facie case be established. If there is no 
r~alistic defense, or after jurisdiction has been 
proved, the guardian should inquire into available 
dispositional alternatives and be prepared to present 
the program that, in his or her judgment, is best 
suited to the respondent's circumstances. As a 
general rule, the guardian sholJld take the position 
that requires the least intrusive intervention justified 
by the ward's circumstances. In some cases, this 
might mean probation or suspended adjudication. In 
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others, removal of the child from the home might be 
required. . 

This standard recommends that, whenever pos
sible, the least drastic form of intervention be sought. 
This position is explained in part by unevenness and 
uncertainty of lawyers' expertise i!l psychosocial 
diagnoses. But it also is supported by traditional 
juvenile court theory. Juvenile court legislation 
traditionally has leaned toward a preference for 
treatment in the home rather than the more radicn J. 
dispositional choices. And commitment is viewed, 
at least in principle, as a last resort. Nonlegal 
authority also supports a preference for the least 
drastic form of intervention available. 

The above approach also is appropriate in cases 
in which the ward is not the respondent in the pro
ceeding but will be affected by it. In some instanc~s, 
however, the guardian of a child subject to En
dangered Child, custody, or adoption proceedings 
may conclude that, of the dispositions available, 
none is significantly more desirable than another. 
When determination of the child's best interest re
quires training the guardian does not possess, the 
guardian should be permitted to limit his or her 
activity to thorough investigation of the matter and 
examination of evidence material to the case. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 16.4: 

8.2 Family Court Structure 
14.18 Procedures for Disposition of Mentally III or 

Mentally Retarded Juveniles 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.3 The Role of Counsel for the Incompetent 

Client 
16.5 Representation for Childrcn in Family Court 

Proceedings 
16:7 Stages of Representation in Family Court 

Proceedings 
16.12 Communications With Youthful Clients and 

Witnesses 
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• Standard 16.5 

Representation for 
Children in Family 

• Court Proceedings 

• 
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Legal representation should be made available, 
without cost if necessary, to any child whose liberty, 
custody, or status may be affected by delinquency, 
Families With Service Needs, Endangered Child, 
child custody, termination of parental rights, or civil 
commitmellt proceedings. 

Commentary 

Family (:ourt proceedings typically require de
cisions that affect the liberty, custody, or status of 
children. In some maUers such as delinquency cases, 
the child is the formal respondent. In others, the 
child is not a formal party to the proceedings. But 
in both instances, the decisions made can affect its 
future profoundly. Therefore, it is urged that legal 
representation for a child whose vital interests are. at 
stake not depend on designation as a formal party; 
rather, it should obtain as a matter of course. 

Delinquency Proceedings 

Pursuant to In re Gault, 387 U.S. 1 (1967), a 
juvenile respondent's right to legal assistance in 
delinquency proceedings cannot be questioned. As 
the Supreme Court observed, leA proceeding where 
the issue is whether the child will be ,found to be 

'delinquent' and subjected to the loss of his liberty 
for years is comparable in seriousness to a felony 
prosecution. The juvenile needs the assistancF; of 
counsel to cope with problems of law, to make 
skilled inquiry into the facts, to insist upon regularity 
of the proceedings, and to ascertain whether he has 
a defense and to prepare and submit it. The child 
'requires the guiding hand of counsel at tlvery step 
in the proceedings against him'." [387 U.S. 1 at 36.] 

Families With Service Needs Proceedings 

The Gault decision did not consider juvenile or 
family court proceedings other than delinquency. 
But there is general agreement that children peti
tioned under the traditional "in need of supervision" 
statutes have the same need for legal assistance. One 
reason for this need is that adjudication as a child 
in ne·ed of supervision ordinarily entails many of 
the consequences associated with a finding of de
linquency. Res.pondents may be removed from their 
homes, often f()r the remainder of their minOrity, and 
placed in an institution that, for most purposes, is 
indistinguishable from facilities for delinquents. A 
recent study in New York State, for example, re
vealed no significant differences either in facilities or 
programs between those institutions to which de
linquent children were committed and those for 
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children found in need of supervision. Moreover, 
in many jurisdictions, children in need of supervision 
often are placed together with delinquents. 

Under the Families With Service Needs proceed
ing outlined in this volume (see Standards 10.1 
through 10.8) placement of a child subject in these 
proceedings in un institution for delinquents or one 
in which delinquents are housed is not permitted. 
However, the family court does have at its disposal 
dispositions that require affirmative action on the 
part of a child, such as participation in a treatment 
program, or that entail some degree of deprivation 
of libel'ty, such as removal of the child from the 
home and placement in a foster home or treatment 
facility. For this reason, a child before the family 
court as a consequence of a Families With Service 
Needs petition has need of independent legal repre
sentation. 

In many cases, a child becomes involved in a 
Families With Service Needs proceeding as a re
suit. of a petition brought at the insistance of the 

I child's parents. In these cases, there is a special 
need to provide independent representation to the 
child, because the child cannot look to its family 
for advice and assistance, at least with respect to the 
pending proceeding. In many other cases, the parents 
are not the formal complainants but are unsympa
t~ietic: with the child's positioil. In all these situations, 
representation by an attorney affords the only source 
()f effective assistance for the child. 

JE:ndangered (Neglected or Abused) Chil(1 
!~roceedings 

A child who is the subject of Endangered Child 
proceedings obviously will be affected by their re
sult, although often he or she is not treated as a party 
to those proceedings. Representation in these pro
ceedings for both the petitioner (usually the district 
attorney or a social services department lawyer) and 
the xespondent (the child's parent, guardian, or cus
tod:lan) is desirable. These parties may be expected 
to present and argue many of the factual and legal 
issues involved in Endangered Child cases. But their 
intl.~rest3 do not necessarily coincide with the child's. 

The petitioner's view may reflect an institutional 
perception of social reality that doe~ not adequately 
consider the strengths even of a marginP.l family. 
These institutional considerations also may restrict 
unnecessarily the dispositional alternatives presented 
by the plaintiff to the court upon a finding that the 
child is endangered. 

On the other hand, the respondents may be un
aware of the child's condition. Or they may be aware 
but unwilling to admit the seriousness of the situa-
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tion or to suffer the stigma associated with a finding 
of neglect or abuse. Their attorney certainly may 
counsel the parents, guardian, or custodian concern
ing the child's best interests, but may not properly 
substitute his or her judgment for that of the client. 
The attorney ultimately must advocate the client's 
position, regardless of his or her own views. 

Reliance solely on presentation by the adverse 
parties, therefore, may not guarantee full develop
ment of factual matters with respect to adjudicative 
and dispositional issues. Nor can judges, on their 
own motion, conveniently investigate questions pre
sented only selectively. Accordingly, independent repM 
resentation for the child whose future is at issue is 
highly desirable. 

Custody Proceedings 

The child subject of custody proceedings is in 
much the same position as the allegedly endangered 
child. Contested custody actions typicaUy involve 
adversarial presentation by the parents or by one 
parent and some other relative or stranger. Each 
party seeks to persuade the court that his or her 
position is correct. Each only offers evidence that 
supports their position and only challenges the 
opponent's evidence in a way that appears to help 
their cause:, Counsel for both sides are, of course, re
quired to represent their client's interests as their 
clients perceive them, limited only by injunctions 
concerning frivolous claims and knowing use of 
false evidence. Under these circumstances, many of 
the facts, pertinent to the case are presented selec
tively, and some not at all. 

The same is true, and perhaps even more so, of 
uncontested custody matters. It is tempting to think 
that no stranger can improve on the parents' mutual 
decision with regard to their child's placement. But 
that notion has no sound basis either in legal theory 
or in reality. With respect to legal theory, it suffices 
to say that determination of custody is, by law, a 
matter to be determined ultimately by the judge and 
not the parents. And the fact that courts accept 
without inquiry the parents' decision often is evidence 
of carelessness rather than informed discretion. The 
uncontested custody agreement presented to the 
judge may reflect more the parents' interests, or dis
interest, than the child's. In some cases, one parent 
may, because of unwillingness to be burdened with 
a child, concede custody to the other, who is sub
stantially unfit to discharge that responsibility. It is 
not unusual for custody and visitation rights to re
flect a painful negotiation process-a matter of 
bargain and sale-rather than a careful evaluation 
of the child's needs. 
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It cannot, therefore, be assumed confidently that 
the parties to a custody matter or their attorneys 
will present all the information needed by a court 
to determine the child's best interests. Participation 
of independent counsel for the child often will be 
necessary and should be made. available in every 
case. 

Implementation of this standard inevitably will 
involve expense to the State. But recognition of its 
importance is increasing. A number of statutes and 
general decisions now require or encourage appoint
ment of counsel for the child when there is reason 
for concern about the child's placement. And mOl'e 
and more custodial decisions are being reversed be
cause of the trial court's failure to take this step. 

The Milwaukee Family Court has adopted the 
practice of appointing an attorney as a guardian ad 
litem to represent the child in every custody matter; 
this standard recommends the Milwaukee approach. 
An appointment system that depends on the appear
ance of special needs is as unreliable in custody cases 
as it is in Endangered Child cases. A 'trial judge, 
particularly in an urban court with a heavy docket, 
has scant opportunity to determine whether special 
need exists. Ahd the parties to the custody proceed
ing may have reason to withhold any evidence that 
would alert the·.coutt· to the existence of such cir
cumstances. This is particularly true in uncontested 
cases. Because the significance of custodial decisions 
is so great for the children in'(olvcd, the risks associ
ated with selective assignment of counsel should not 
be accepted when they can be avoided. . 

The role of counsel for the child in custody matters 
generally should be conducted as set forth in Stand
ard 16.2. Where a very young child is involved, 
counsel must act as a guardian ad litem and advocate 
the disposition involving the least detrimental alter
native for the child. In instances where an older child 
is the subject of the custody hearing, the legal repre
sentative generally should advocate the child's own 
view. 

Tel'mination of Parental Rights Proceedings 

A termination of parental rights proceeding has 
the consequence of permanently severing the rela
tionship between parent and child. The child's inter
est in this proceeding is much the same as it is in 
Endangered Child and custody matters, and the 
reasons for providing independent representation in 
those cases apply here with equal if not greater 
force. 

Civil Commitment and Mental Retardation 
Proceedings 

Although the Supreme Court has not yet held 

that the respondent in civil commitment proceedings 
is entitled to counsel in case of indigency, a number 
of recent Federal and State court decisions have 
come to that conclusion. In re Gault, 387 U.S. 1 
( 1967), also seems to make clear that the character
ization of a matter as civil is not in itself determina
tive of the right to counsel. The actual nature and 
consequences of proceedings rather than their labels 
are the critical elements for this purpose. Since effects 
of civil commitment can include deprivation of 
Uberty for the remainder of the respondent's life, it 
seems nec;essary and appropriate to provide legal 
assistance for the respondent in such cases. 

It is also significant in this connection that, at 
'least one court has concluded that the right to counsel 
will not be satisfied by appointment of a guardian 
ad litem for the respondent, since "the guardian does 
not view his role as that of an adversary counsel and 
thus cannot take the place of counsel unless his role 
is restructured." [Lessard v. Se!finidt, 349 F. Supp. 
1078, 1079 (E.D. Wis. 1972).] 
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Related Standards 

The following standards may be applicable in im
plementing Standard 16.5: 
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8.2 Family Court Structure 
16.1 Juvenile's Right to Counsel 

16.2 The Role of Counsel in the Family Court 

16.3 The Role of Counsel for the Incompetent 
Client 
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16.4 The Role of Counsel Appointed Guardian Ad 
Litem 

16.7 Stages of Representation in Family Court 
Proceedings 

16.12 Communications With Youthful Clients and 
Witnesses 
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Standard 16.6 

Representation for 
Pare.nts in Family 
Court Proceedings 

The parent, guardian, or custodian of a chUd 
alleged to be endangered should have the right to 
legal assistance, without cost if li1lCeSsary, throughout 
those proceedings. The parent, gillllrdian, or custodian 
of a child alleged to be delinquent or the parent, 
guardian, or custodian involved in a Families With 
Service Needs proceeding should have the right to 
legal counsel, without cost if necessary, at the dis
positional stage of those proceedings when it appears 
that their affirmative participation will be required 
in the dispositional order or plan. 

Commentary 

The role properly allocated to parents in family 
court proceedings is complex. It is apparent that 
they may have important interests at stake, because 
they may be deprived of the custody of their children 
for a substantial period of time. At the same time, 
the relative strength of paren~nl interests and the 
devices to protect their rights vary according to the 
nature and speciflc consequences of the proceeding. 
It is also true that the costs associated with parental 
participation differ according to the proceedings and 
must be taken into account. 

In Endangered Child matters, the parents are the 
formal respondents charged with misconduct. They 

always are accorded party status and, as such, must 
be afforded an opportunity to be heard and to exam
ine evidence against them. Although Endal1gered 
Child proceedings traditionally have been character
ized as civil rather than criminal, their nature and 
consequences are so grave that extension of legal 
assistance to parents charged with neglectful be
havior is required. 

The parent's right to the custody of a child has 
been deemed "essential" and among the "basic civil 
rights of man" by the Supreme Court. And a number 
of State and lower Federal courts have held that, 
when the State seeks to interfere with that custodial 
interest, there. is a constitutional responsibility to 
make counsel available to the respondent-parent. 
For this purpose, the fact that Endangered Child 
cases may formally be denominated civil is not of 
significance. 

[W]hether the proceedings be labelled "civil" or criminal, 
it is fundamentally unfair, and a denial of due process of 
law for the State to seek removal of the child from an 
indigent parent without according that parent the right to 
the assistance of court-appointed and compensated counsel. 
. . . Since the state is the adversary . • • there is a gross 
inherent imbalance of experience and expertise between 
the parties if the parents are not represented by counsel. The 
parent's interest in the liberty of the child, in his care and 
control, has long been recognized as a fundamental int-e:rest. 
..• Such an interest may not be curtailed without a meait-
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ingful opportunity to be heard, which in these circumstances 
includes the assistance of counsel. [Cleaver v. Wilcox, 
40 U.S. Law Week 2658, 2659 (U.S.D.C. NO. Calif., March 
22, 1972).] 

State legislatures, as well as courts, have increas
ingly recognized the need for providing counsel to 
parents in Endangered Child (neglect and abuse) 
cases. This standard expressly supports this require
ment. 

The standard also provides that, in certain cir
cumstances, a parent whose child is adjudicated 
delinquent or the subject of a Families With Service 
Needs proceeding should be accorded the right to 
assistance of counsel, including appointed counsel in 
case of indigency. That right should not, however, 
be extended to all parents at all stages of delinquency 
and Families With Service Needs matters. In most 
of these proceedings, it is the child's behavior that 
is the subject of the petition. The parent's actual 
interest in such cases may range from active support 
for the petition to strong support of the child's 
position. 

When the pareHt supports or acquiesces in State 
intervention, he or she is not seeking to assert an 
interest in the child's custody and, therefore, no 
strong reason exists for allowing the parent's par
ticipation except, of course, as a witness. The right 
to participation should be recognized only when the 
parent desires to protect an interest in the child's 
custody and companionship. But in these cases, the 
parent's interest is almost invariably identical to 
that of the respondent. Both seek to avoid an adjudi
cation of delinquency or Family With Service Needs 
and any consequent intervention in the parent-child 
relationship. Under these circumstances, the child's 
right to counsel and participation seems sufficient 
protection for the parent's interests as well. And while 
the child's attorney may not formally serve as the 
parent's representative, his or her advocacy will do 
much to protect the parents from curtailment of 
their right. Moreover, introduction of an independent 

. role and counsel for the parent will encumber and 
complicate these proceedings substantially. The risk 
of confustion, should parent and child pursue differ
ent defense strategies, is apparent. And it is also 
likely that these proceedings will become more costly 
and time-consuming if tripartite advocacy is involved. 

There are, however, circumstances when a parent 
is directly affected by a court's order and the child's 
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interests do not coincide with the parent's. At dis
position, the court may require some form of affirma
tive parental participation in the dispositional plan. 
Because such an order may be the only alternative 
to commitment to an institution, the child ordinarily 
will favor it. But the parent may not be similarly 
inclined. Thus, it seems appropriate to provide in
dependent legal representation to a parent who may 
be subject to obligations because of a dispositional 
order. For example, legal representation should be 
provided to the parent when the parent will be re
quired to pay restitution for the child's wrong or to 
participate in treatment programs. In some cases, 
satisfaction of this standard will involve continuance 
of the proceeding, since the likelihood that parental 
participation will be required may not appear until 
all the evidence has been presented during the dis
positional hearing. An adjournment to allow appoint
ment of counsel and preparation of the parent's case 
may result. But that delay, like the expense of addi
tional counsel at this stage, is a cost that should be 
accepted in order to insure fairness to the parent. 

In cases where it is aIleged, under the Families 
With Service Needs jurisdiction of the family court, 
that parents have abused their lawful parental au
thority, it may be that they should be afforded 
counsel in the adjudicatory as well as dispositional 
stage of the proceedings, since, in such cases, their 
behavior is the primary subject of the petition. 
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Standard 16.7 

Stages of 
Representation in 
Family Court 
Proceedings 

Except as provided in Standard 16.6, legal repre
sentation should be made available at the earliest 
feasible stage of family court proceedings. Each State' 
at least should adopt procedures whereby counsel 
can be appointed: 

1. At the intake stage where the juvenile is not 
detained; and 

2. At the judicial detention hearing stage where 
the child has been removed from the home. 

Legal representation should continue throughout 
the family court proceedings and, if necessary, 
through postdisposUional matters that may change 
the level of deprivation of liberty or the kind or 
amount of treatment the juvenile receives, such as 
proceedings to determine or change the place or 
course of treatment or to revoke probation or parole. 

Commentary 

These standards view as desirable and important 
legal representation in all proceedings that concern 
the custody, status, or liberty of a qhild. Provision 
of counsel at the earliest feasible stage of these 
proceedings is an important concomitant of this 
view. 

Many courts, particularly in urban areas, have 

adopted an intake or preliminary inquiry procedul'e, 
in whir.h court officers-usually probation departM 
ment staff-determine whether complaints require 
formal judicial treatment or may be resolved more 
appropriately by informal devices. Nationally, more 
than half of all cases referred to juvenile courts are 
disposed of at intake. In a number of jurisdictions, 
as many as 80 percent of all juvenile cases are 
disposed of at this stage. 

It should be recognized that informal disposition 
may mean a number of things. In some cases, it may 
involve nothing more than recognition that the com
plaint was ill-founded and should not be pursued. 
In others, there may be informal counseling and disM 
missal of charges, and in still others, the respondent 
may be placed on informal probation or made subject 
to a consent decree, requiring supervision and perM 
haps treatment as a condition of nonreferral to 
court. 

These intake procedures clearly involve important 
consequences for the respondent. On the one hand, a 
decision to resolve the matter informally could spare 
the respondent an adjudication of !ielinquency and 
its accompanying socially harmful label and risk of 
removal from the home. On the other hand, even a 
nonjudicial disposition may restrict the respondent's 
liberty to much the same extent as formal probation. 
In view of the· significance of these decisions, legal 
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representation should be made available as early as 
possible in these proceedings. 

The significance of detention hearings and their 
consequences for the respondent also merit that 
legal representation be made available as early as 
possible. These hearings often must be held within 
a very short time after a child has been taken into 
custody or placed in shelter care. The fact that such 
pre adjudicative removal from the home is always 
considered a temporary expedient does not diminish 
its importance. Even a brief separation can be sig
nificant when young children are placed into shelter 
care in connection with Endangered Child proceed
ings. For an older child, detention prior to delin
quency or supervision hearings is also a serious 
matter. Stays of a month or longer are too common 
to be ignored, and the opportunity to assist in pre
paring a defense may be compromised or lost. In 
addition, detention of the respondent inevitably 
produces pUblicity within both school and commu
nity and mny lead to adverse perceptions by teachers, 
employers, and peers. Accordingly, counsel should 
be available at the judicial detention hearing stage 
to investigate the propriety and necessity for pretrial 
removal from the home and to advocate avoidance 
or termination of detention if the client so desires. 

The need for representation at the initial stages of 
family court proceedings is fundamental to the need 
to provide counsel at all. But it should be emphasized 
that this need does not end in all cases with entrance 
of a final dispositional order. Legal representation 
also is needed at the key decision points that some
times occur after disposition. 

The client may be entitled to appeal the trial 
court decisions or to seek some other form of post
conviction relief. In some cases, the initial disposi
tion may expressly provide for periodic review of 
the order entered. There also may exist some form 
of relief requiring affirmative action such as a peti
tion to modify a custodial order or to seal court 
records. In many cases, once a respondent has been 
committed to an institution, authority remains to 
transfer him or her to another juvenile institution or, 
in some States, to an adult penal institution. In 
these situations, a hearing may be required. More
over, the appropriateness of treatment provi~ed 
under the original commitment order may be subject 
to review at some point. Some juvenile codes now 
include some notion of a right to treatment, usually 
in very general terms. Also, constituti~nal bases for 
reviewing the form of treatment provlded are also 
being asserted with increasing frequency. 

The Supreme Court has affirmed repeatedly the 
value of counsel on appeal. And while practices 
concerning appointment of attorneys in postconvic
tion proceedings vary considerably, the utility of their 
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participation generally is conceded. When relief is 
sought from official action related to the place or 
course of treatment, even adult inmates typically 
are unaware that the action is subject to challenge 
and are ignorant of the grounds and procedures for 
filing a complaint. 

The importance of providing minors legal services 
at postdispositional stages is at least at great as it 
is for adults. This is true not only because of their 
youth and inexperience but also because they have 
been conditioned not to question adult decisions. In 
view of the juvenile justice system's traditional 
emphasis on the future well-being of the child and 
constructive rehabilitation, there is special need to 
insist on care in the provision of treatment. In many 
cases, this cannot be achieved witlhout the informed 
participation of counsel for the child. 

Finally, legal assistance also is valuable when ~he 
conditional liberty of a client released on probatlOn 
or parole is revoked. The Supreme Court has recog
nized that, in certain circumstances, appointment of 
counsel may be required by the Constitution. 

Presumptively, it may be said that cOUinsel should be pro
vided in cases where, after being informed of his right to 
request counsel, the probationer or parolee m~kes .such a 
request, based on a timely and ~olor:lble claim (I). ~hat 
he has not committed the alleged VIOlation of the conditions 
upon which he is at liberty; or (ii) that, e ... ~n if the viola
tion is a matter of public record, or is uncontested, there are 
substantial reasons which justified or mitigated the viola
tion and make revocation inappropriate and that the 
reasons are complex or otherwise difficult to develop or 
present. [Gagnon v. Scarpelli, 411 U.S. 778, 790 (1973).J 

The ABA goes even further in stating, "The Court 
should not revoke probation without an open court 
proceeding attended by the following incidents . . . 
(ii) representation by retained or appointed counsel. 
... " [American Bar Association. Standards Relating 
to Probation, 35.4, New York: American Bar Asso
ciation/Institute of Judicial Administration, 1970]. 
While the Supreme Court hss not passed on the 
applicability of these rules to cases involving juve
niles there is no sound reason for denying children , 
these minimal safeguards. 
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Related Standards 
The following standards may be applic;able in 

implementing Standard 16.7: 
12.4 Juvenile's Initial Appearance in Court 
12.11 Detention Hearings 
13.2 Acceptance of an Admission to a DeIlnquency 

Petition 
14.7 Formal Dispositional Hearing 
14.21 Modification of Dispositional Orders 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.5 Representation for Children in Family Court 

Proc:eedings 
16.6 Representation for Parents in Family Court 

Proceedings. 
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Standard 16.8 

Training and 
Qualification of 
Lawyers for Family 
Court Practice 

Adequate training of lawyers for family court 
representation is mandatory for the proper func
tioning of family courts. All members of the legal 
community, including courts, legal aid and defender 
agencies, educational institutions, and private prac
titioners share the responsibility for insuring that 
attorneys are competent to provide legal assistance 
in this forum and that competent attorneys are made 
available to persons subject to family court pro
ceedings. 

1. Educational institutions, bar associations, and 
other legal professional groups should provide suit
able undergraduate and postgraduate curricula re
lating to representation in family court matters. These 
programs should include both legal and nonlegal 
courses relevant to family court representation. Other 
methods for training lawyers, such as apprenticeship 
programs with experienced counsel, also should be 
devised and encouraged. 

2. In selecting attorneys for appointment in family 
court proceedings, the responsible authority should 
carefully evaluate each lawyer's competence, taking 
into account his or her educational background and 
experience in family court or related practice. 

Commentary 

It is common knowledge that juvenile and family 
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court clients typically alt'e poor and members of 
minority groups. Repres(tntation that is significant 
can be provided only if counsel is readily available, 
without cost, and this availability is generally known. 
Regrettably, this is not I\tlways the case. In some 
jurisdictions, few juvenilets receive legal assistance 
throughout the proceedings because there is an in
adequate pool of capable attorneys. Defender agen
cies and assigned counsel systems often are under
staffed and lack adequate !Iupporting services to meet 
even the current demands of delinquency caseloads. 
And as the need for legal assistance in other pro
ceedings gains recognition IlOd acceptance, legal serv
ices will become even mOire severely strained unless 
some careful planning takeis place. 

Moreover, the need is n<:lt merely for more lawyers 
to participate in family court matters, but for more 
competent lawyers. Few alitorneys who do not serve 
on legal aid or defender !itaffs have substantial ex
perience or special knowledge in cases involving 
children. General trial skill is, of course, an important 
component of representation before the family court, 
but, as with criminal practice, familiarity with spe
ciali't!ed substantive and procedural law and non
lega.l information also is important. 

As an example, juvenille cases-far more than 
criminal prosecutions-rol:ltinely involve social sci
entific and psychological evidence. Thus, counsel 
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must be very familiar with the preparation and 
interpretation of such information. In addition, inter
viewing and exanlining youthful clients and witnesses 
typically involved in juvenile matters present special 
problems. Informed evaluation of the various dis
positional programs available to the court after an 
adjudication is entered also requires a certain amount 
of expertise. Indeed, a persuasive case can be made 
for requiring that lawyers have demonstrated quali
fications' as specialists in this area. 

Responsibil.ity for training attorneys for family 
court representation will properly fall, in large part, 
to educational htstitutions and to the bar itself. The 
former should m~ke available regularly to law stu
dents legal and non~egal courses that relate to matters 
of family court praJ;tice. Clinical programs, wHert 
supervised properly and benefited by access to sup
porting services, can (:ontrlbute significantly to the 
training process. There III a noticeable trend among 
law schools to meet this demand for specialization. 
This trend should be encouraged and strengthened 
by inclusion of nonlegal material and counseling 
comp~>nents in curricula. 

But this development in institutional legal educa
tion will not meet fully the requirements for training 
attorneys for family court practice. It comes too late. 
And for the great majority of hlwyers, even those 
with formal education or practica~ familiarity in this 
area, regular access to recent inf(jrmation and new 
approaches is important. Programs of postgraduate 
education should be made available regularly, and 
the impetus for continuing legal education in family 
court representation necessarily mji,lst come from its 
users, the practicing bar. 

Methods for expanding and improving practices 
in family court also should be inve!,tigated. Programs 
requiring inexperienced counsel t(J apprentice with 
experienced and expert attorneys h~we been proposed 
frequently and, at least in some jurisdictions, have 
been implemented for criminal prat,:tice. Apprentice
ship is, of course, a familiar tmining procedure 
within legal and defender agencies, large firms, and 
in England. It could be used more widely and 

profitably in many courts that draw assigned counsel 
from younger members of the bar. 

This standard also recommends that, to the great
est extent possible, the agencies responsible for 
appointing counsel to represent indigent persons in 
family court matters consider the issues discussed 
above. The poor are no less entitled to competent 
legal assistance than the rich, and this entitlement 
is not satisfied when they are assigned attorneys who 
are neither knowledgeable nor experienced in the 
forum. Special attention is required when the client 
is very young and the attorney may have to par
ticipate directly in the formulation of a plan that 
will profoundly affect the client's future. 

As far as possible, jurisdictions should establish 
criteria for appointment of attorneys that reflect the 
knowledg~ and experience required for authentic 
competence in family court matters, and they should 
seek to insure availability of a sufficient pool of 
attorneys who meet those criteria. Furthermore, 
jurisdictions should take great care to. insure that 
attorneys with inner-city backgrounds, minority 
attorneys, and attorneys from differing ethnic origins 
are not overlooked in this appointment process, and 
that employment in local legal aid and defender 
agencies reflects a policy of affirmative action. 

Related Standards 

The following standards may be applicable in 
iniplementing Standard 16.8: 

8.1 

8.2 
16.2 
16.9 
16.10 

16.11 

16.12 

Level and Position of Court Handling Juve
nile Matters 
Family Court Structure 
The Role of Counsel in the Family Court 
Organization of Defense Services 
Procedures for Assignment and Compensation 
of Appointed Counsel . 
Adequacy of Compensation for Attorneys in 
Family Court Matters 
Communications with Youthful Clients and 
Witnesses 
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Standard 16.9 

Organization of 
Defense Services 

Where possible, a coordinated plan for providing 
representation that combines public defender and 
assigned counsel systems should be adopted. 

Commentary 

Where circumstances allow, a combined public 
defender/appointed counsel system is preferred over 
a system that places sole reliance on either plan for 
providing legal services. Defender agencies bring 
special expertise to family court representation, 
particularly in delinquency, Families With Service 
Needs, and civil commitment cases. They also may 
conveniently provide or administer the supporting 
services that are important to representation in this 
forum. At the same time, entire reliance on a de
fender agency sharply limits the number of lawyers 
who arc knowledgeable about the operation of the 
juvenile justice system. This situation is generally 
undesirable. With juvenile matters as with criminal 
cases, broad participation in and general familiarity 
with the forum are important to the vitality of the 
justice system itself. Moreover, a defender agency 
alone inevitably will encounter situations where it 
cannot represent all eligible defendants because the 
interests of one conflict with the interests of others. 
Accordingly, an assigned counsel plan must be avail
able to provide legal assistance to indigent persons 
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who are for some reason ineligible for public de
fender services. 

A representation system that combines the serv
ices of both public defender and assigned counsel 
should be adopted and closely coordinated in order 
to promote efficiency and to permit supervision of 
the quality of representation. This responsibility 
could be placed with the defender agency itself or, 
if that is not feasible, with an independent State bar 
association committee. (See Standard 16.10.) 

Reference 

1. National Advisory Commission on Criminal 
Justice Standards and Goals. Courts. Washington, 
D.C.: Government Printing Office, 1973. 

Related Standards 

The following standards may be applicable in 
implementing Standard 16.9: 

8.2 Family Court Structure 
16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.10 Procedures for Assignment and Compensation 

of Appointed Counsel 
16.11 Adequacy of Compensation for Attorneys in 

Family Court Matters 
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Standard 16.10 

• Procedures for 
Assignment and 
Compensation of 

• Appointed Counsel 

• 

• 

Where possibie, the public defender office or a 
State bar association committee should have the 
responsibility for compiling and maintaining a panel 
of attorneys eligiblt~ for appointment in family court 
matters. The trial court should have the right to 
add attorneys not placed on the panel by the public 
defender office or bar committee. Appointments 
should be made from this panel according to a 
systematic and weU-publicized plan. 

Commentary 

:. 

These standards favor adoption of an assigned 
counsel system in conjunction, where possible, with 
a pubic defender plan. However, in agreement with 
the National Advisory Commission's standards for 
criminal cases, this standard recommends that pri
mary responsibility for appointment and compensa
tion of assigned counsel rest with some agency other 
than the courts. (National Advisory Commission·on 
Criminal Justice Standards and Goals. Courts} Stand
ard 13.15. Washington, D.C.: Government Printing 
Office, 1973.) '. 

• 

The reasons for applying this approach to criminal 
cases apply with equal, if not greater, force to family 
court proceedings. Some traditional juvenile or family 
court judges strongly disapprove of zealous advocacy 

and use the appointment power as a device for con
trolling counsel's professional behavior. As one study 
of California juvenile courts reported, 

Judges have some coercive power [over counsel's con
duct] especially where attorneys are assigned by the court 
from a local panel. Here, the judge's action can speak 
louder than words. That court assignments are sometimes 
made with an eye to controlling the conduct of attorneys in 
hearings was confided in these words: 

'[Y]ou have to be careful on your appointment of an 
attorney because he may be energetic; he may become 
adversary here and you will have problems.' 

[Edwin Lcmert, Social Actioll ami Legal Challge: Revoll/
tiOIl withill the II/venile COllrt 199, Aldeen Press (,1970).] 

The same point can be made with respect to com
pensation and reimbursement. If compensation or 
reimbursement is routinely denied for certain types 
of inVestigation or practice, the power to control 
finances can, in a real sense, become tantamount to 
control over appointment itself. In addition, place
ment of all related responsibilities within a single 
agency generally should promote efficiency in the 
administration of the program. 

Where there is a public defender agency with 
broad experience in family court representation, it 
would seem appropriate to assign that office the duty 
to maintain a current list of attorneys who are quali-
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fied for and willing to accept appointments in family 
court matters. Provision of adequate resources to 
the agency must, of course, accompany the Nlocation 
of responsibility. In some jurisdictions, however, 
there may be no public defender office, or the office 
may participate only occasionally or selectively in 
family court proceedings. Where this is the case, the 
State bar association should accept responsibility 
for organization and operation of the assigned 
counsel system. 

The trial court also should be entitled to add 
names to the panel compiled by the defender or 
State bar agency. This option serves as a form of 
appeal for lawyers who have been excluded from 
the list of attorneys eligible for appointment. It also 
allows for the use, in certain cases, of attorneys with 
special skills but who generally are not willing to 
accept appointment. However, direct judicial par
ticipation in the activities of the agency responsible 
for operating the assigned counsel system should 
be limited to these exceptional circumstances. 

S72 

Any plan for assignment and compensation of 
attorneys must be well-publicized and systematic. 
Ad hoc and closed appointment methods have proved 
inadequate to promote wide and expert representa
tion of indigent persons and tend to appear unfair 
both to the bar and to the public. A system that 
appoints members of the panel in a publicized rota
tion is no more difficult to administer than nonsys
tematic selection from a panel. And it is far more 
likely to promote the reality and appearance of fair
ness in the procedure. 

Related Standards 

The following standards may be applicable in 
implementing Standard 16.1 0: 

16.8 Training and Qualification of Lawyers for 
Family Court Practice 

16.11 Adequacy and Compensation for Attorneys 
in Family Court Matters 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

:. 
• 

:. 
• · 

• 

Standard 16.11 

Adequacy of 
Compensation for 
Attorneys in Family 
Court Matters 

Lawyers appearing in family court matters, how
ever engaged, should receive reasonable «:ompcnsa
tion for their time and services according to pre
vailing professional rates and full reimbursement 
for expenses reasonably necessary to provide com
petent and thorough representation. Public defender 
attorneys should be paid a salary equivalent to tbat 
paid other government attorneys witb simHar quali
fications, experience, and responsibility. 

Commentary 

Systematic and competent legal representation in 
family court matters cannot be insured unless attor
neys are compensated adequately for their time and 
services. Nor can thorough investigation and prepara
tion of family court cases be expected unless counsel 
receives reimbursement for expenses that are rea
sonably necessary in the course of representation. 
As the Attorney General's Committee on Poverty 
and the Administration of Federal Criminal Justice 
observed in 1963, "[A] system of justice that at
tempts ... to meet the nel~ds of the financially in
capacitated accused through primary or exclusive 
reliance on the uncompensated services of counsel 
will prove unsuccessful and inadequate .... A system 
of adequate representation therefore should be struc-

tured and financed in a manner reflecting its public 
importance .... " The National Advisory Commission 
on Criminal Justice Standards and Goals for the 
Courts take the same position. 

In appointed counsel systems, compensation for 
attorneys should be determined according to locally 
prevailing standards for full and competent profes
sional services in cases of similar complexity. In 
most instances, compensation should be based on 
reasonable charges made by private practitioners 
for these services rather than on current fixed levels, 
which often are grossly inadequate. Maximum stat
utory fees of $75, $100, and $150 exist, but clearly 
they cannot ~atisfactorily compensate the careful 
treatment of even the most routine cases. Moreover, 
and more importantly, fee schedules of this kind 
may well lead assigned counsel to treat each case 
as routine. Consequently, an appointed attorney 
may be inclined to forgo pretrial investigation, 
counseling, motion practice, or even significant par
ticipation at the adjudication and dispositional stages. 

Public defender staff are no less entitled to reason
able compensation at prevailing professional rates. 
While government agencies cannot, in the long run, 
offer salaries comparable to the income earned by 
a successful private practitioner, parity could be 
maintained during the eady years of an attorney's 
professional career. The value of doing so was recog-
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nized by the National Advisory Commission's report 
on Courts,' "[B]y remaining economically competitive 
for at least five years the defender office can pro
vide the incentive for good attorneys to remain long 
enough to experience those satisfactions that may 
outweigh the financial advantages of other career 
patterns and persuade the attorneys to remain despite 
the inevitable income differential." After that time, 
defender salaries should be equivalent to those paid 
other government attorneys with similar qualifica
tions, experience, and responsibility. 

Reference 

1. National Advisory Commission on Criminal 
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Justice Standards and Goals. Courts. Washington, 
D.C.: Government Printing Office, 1973. 

Related Standards 

The following standards may be applicable in 
implementing Standard 16.11: 

15.2 Family Court Prosecution Services-Full
Time Function; Salary 

16.8 Training and Qualification of Lawyers for 
Family Court Practice 

16.10 Procedures for Assignment and Compensa
tion of Appointed Counsel 
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Standard 16.12 

Communications with 
Youthful Clients and 
Witnesses 

In communicating with a youthful client or wit~ 
ness, lawyers should accommodate their expectations 
to the age and background of their client. It is proper 
for lawyers to question the credibility of their client's 
statements or those of any other witness. However, 
they may not suggest, expressly or by implication, 
that their client or other witness prepare or give, 
on oath or to the lawyer, a version of the facts that 
is in any ro;spect untruthful, nor may they intimate 
that the client should be less than candid in revealing 
material facts to the attorney. 

commentary 

Interviewing Youthful Clients and Witnesses. In
terviewing children often is difficult, and as a result, 
many lawyers readily conclude that youthful clients 
and witnesses have poor memories or are inten
tionally dishonest. These views reflect a mistaken 
belief that poor, minority group youths can remem
ber, interpret, and then share their thoughts with 
lawyers or that an atmosphere of trust and respect 
will exist from the outset. Children, and particularly 
children who are poor and members of a minority 
group, often bring suspicion and even hostility to 
their relationships with lawyers. This may be even 

more pronounced in dealings with attorneys who 
are not members of a minority group. 

The mistrust is not always one-sided. Intentionally 
or unintentionally, some lawyers express suspicion 
of or hostility toward the perceived values and man
ners of minority group members and young persons. 
But whatever side the mistrust is on, these initial 
barriers to communication between attorney and 
client must be recognized before they can be over
come. 

In addition, young children perceive, interpret, 
and describe events differently than adults. They 
usually have difficulty in seeing the temporal and 
causal relations between events. Very young chil
dren, for example, tend to lack a sense of time and 
often cannot order events chronologically or judge 
duration accurately. Moreover, children, perhaps 
even until they are 11 or 12 years old, often do not 
understand causal relationships in physical matters 
well. They typically view events simply as conse
quences of will or fail to see intermediate steps be
tween apparent cause and effect. 

A further barrier to effective child-lawyer com
munication exists when the client eithe,' lacks well
developed verbal skHls or speaks in 'idioms un
familiar to the attorney. Difficulty in understandtng 
the child's narration may lead counsel to conclude 
that the client is unintelligent, intentionally rude, or 
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disingenuous when none of these is in fact true. 
Lawyers conferring with young clients must take 

these circumstances into account when determining 
their expectations and interviewing techniques. But 
the setting of the interview also is important. 
Conferences in the courthouse shortly prior to ap
pearance tend to be marked by noise, milling about, 
and pressure. Moreover, young and ghetto children 
typically are unused to formal, prolonged discus
sions with adult authority figures, and lengthy inter
views may prove futile and frustrating to both client 
and attorney. 

Children also tend to be highly suggestible on the 
one hand and highly manipulative on the other. 
Therefore, they will often try to read adults in order 
to give what seems to be the correct answer to ques
tions concerning their behavior. Although such re
sponses appear dishonest to counsel, they are rela
tively common and intuitive reactions based on 
previous experience with parents, teachers, and other 
perceived figures of authority. The use of nonlegal 
vocabulary and sensitivity to nonverbal conduct also 
are useful in interviewing young clients. 

Questioning the Credibility of a Client or Witness 

It is an accepted part of interviewing practice 
for cOlffisel to subject a client's statements to probing 
inquiry in order to test the truthfulness of those 
statements and to assess the client's effectiveness 
as a witness at trial. Thus, it is entirely proper for 
an attorney to suggest that the story given is incon
sistent or even incredible and to stress the importance 
of full and candid disclosure of all material facts 
and circumstances. At the same time, the lawyer's 
duty is to extract the facts from the witness, not to 
pour them into him. But in view of the great sug
gestibility of youthful clients, attorneys must exercise 
special care to insure that their questioning does not 
lead to manufacture of a more plausible or favor
able---but untruthful-story. It also is improper for 
an attorney to intimate that if the client knows in
criminating information, he or she should conceal it. 
No valid purpose of the adversary system is served 
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by such calculated ignorance of the facts. Moreover, 
it often may lead to surprise at trial or ignorance of 
potential lines of defense. 

References 

1. Institute of Judicial Administration/American 
Bar Association. Project on Standards for Criminal 
Justice. Standards Relating to the Prosecution and 
the Defense Function. New York: Institute of Judi
cial Adrrlinistration, 1971. 

2. Amos, W., and Grumbs, J. Counseling the 
Disadvantaged Youth. (1968). 

3. Drinker, Henry. Legal Ethics 86 (1953). 
4. Flapan, D. Children's Understanding of Social 

Interaction. (1968). 
5. Freemon, Harop, and Weinhofen, Henry. Clini

cal Law Training (1972). 
6. Piaget, Jean. The Child's Conception of Physi
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Related Standards 

The following standards may be applicable in 
implementing Standard 16.12: 

9.2 Minimum Age for Family Court Delinquency 
Jurisdiction 

16.1 Juvenile's Right to Counsel 
16.2 The Role of Counsel in the Family Court 
16.3 The Role of Counsel for the Incompetent 

Client 
16.4 The Role of Counsel Appointed Guardian Ad 

Litem 
16.5 Representation for Children in Family Court 

Proceedings 
16.7 Stages of Representation in Family Court 

Proceedings 
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INTRODUCTiON 

Effective operation of the entire system of juvenile 
justice rests, in large measure, on the competency of 
judges in the family court. Obviously, skilled judges 
cannot guarantee the sound administration of justice 
in the absence of carefully considered laws. But 
meticulous ref6rms of laws and procedural rules are 
of little value unless the bench is staffed by compe
tent jurists. In the final analysis, no single factor 
weighs so heavily in the success of the juvenile sys
tem as the provision of qualified judges. Also, to 
execute their duties properly, members of the bench 
must have professionally trained staffs to perform 
necessary administrative services. 

Prestigious groups such as the President's Com
mission on Law Enforcement and Administration of 
Justice have noted that juvenile justice has long been 
handicapped by unqualified or poorly trained judges 
and administrative personnel. In some jurisdictions 
the quality of jurists and supporting staff is very 
high, indeed, but many courts continue to function 
with low-caliber personnel. 

In recognition of these needs, the standards set 
forth in Chapter 8 began to list measures for im
proving the status and quality of court personnel. 
Those standards stipulate, for example, that juvenile 
matters should be heard in a family division of the 
highest court of general trial jurisdiction (see Stand
ard 8.1). The standards also direct that family court 
judges should possess a keen and demonstrated 
interest in the needs and problems of children and 
should serve permanent assignments (see Standard 
8.4). Finally, Chapter 8 calls for the selection of a 
supervising judge to coordinate the handling of juve
nile and family matters and to improve court admin
istration (see Standard 8.5). 

The standards that follow are closely related to 
those in the earlier chapter. These standards, how
ever, focus specifically on judicial officers and non
judicial personnel, rather than the structure and or
ganization of the court itself. 

First, the standards consider the issue of selecting 
judges. Where selection is a matter of internal trial 
court poliCY, the standards emphasize the importance 
of criteria leading to an objective evaluation of an 
individual's competence to serve on the family court. 
Where selection involves a vacancy that can only be 
filled by electing or appointing a new judge, the 
standards endorse the merit plan of judicial selection. 

A recurrent theme throughout the standards in 
this chapter is the need for establishing or upgrading 
professional training programs and educational ef
forts. Effective processing and handling of juvenile 
matters require a judge and staff who are compe
tently trained not only in juvenile law itself, but also 
in the important findings of related disciplines, in
cluding psychology, social work, and child develop
ment. Thus, it cannot be routinely assumed that 
even those judges and staff members who are fully 
qualified to work in other areas of the law can func
tion effectively in juvenile justice. Specialized train
ing should be mandatory and should occur on a 
continuing basis. 

The standards in this chapter also highlight the 
need for upgrading the qualifications of nonjudicial 
personnel and improving the compensation of judges 
and administrative staff. Energetic improvements in 
all these areas are vital to the juvenile system. 

References 

1. National Advisory Commission on Criminal 
Justice Standards and Goals. Courts. Washington, 
D.C.: Government Printing Office, 1973. 

2. National Council of Juvenile Court Judges. 
Juvenile Court Evaluation Report. Reno: National 
Council of Juvenile Court Judges, 1974. 
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Standard 17.1 

Selection of Judges 
The selection of judges for the family court should 

be governed by the following' procedures: 
1. Where the selection entails an assignment to 

the family court as a matter of internal trial court 
policy, the assignment should be made by the pre
siding judge without regard to seniority or any other 
factors that may detrad from the objective evalua
tion of an individual's competence to serve on the 
family court; and . 

2. Where the selection involves a vacancy that 
can only be filled by the election or 3.ppointment of 
a new judge, tbe merit plan of judicial selection 
should be used. The judicial nominating commission 
should include representatives from the judiciary, the 
genera! public, and the legal profession who have 
experience in juvenile justice. 

Commentary 

No single factor is as important to the effective 
operation of the juvenile justice system as the qual
ity of jurists on the family court bench. Family court 
judges should be lawyers who possess a keen and 
demonstrated interest in the need's and problems of 
children and families. Also, service on the family 
court should be a permanent assignment (see Stand
ard 8.4), and the methods of selecting judges should 
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assure the provision of high-quality judicial officers. 
This standard outlines procedures for selecting 

judges in two situations. First, where the selection 
entails assignment to the family court as a matter of 
internal trial court policy, the standard directs that 
the assignment should be based solely on an indi
vidual's competence to serve on the family court. 

Traditionally, juvenile court assignments have had 
low status in the eyes of the bench and bar. This 
lower status has in part been perpetuated by the 
judiciary, which in some cases treats juvenile mat
ters as a low priority. For example, judges may be 
assigned to juvenile matters because they are new 
to the bench or because they have not performed 
well in other areas. Or judges may, as a matter of 
routine, be required to spend time on juvenile mat
ters, regardless of their qualifications for handling 
such cases. 

These selection procedures are ill-considered. The 
majority of adult felons begin their criminal careers 

',as juvenile delinquents, and they should be exposed 
at an early stage to members of the judiciary who 
are best qualified to hear their cases. If we are to 
secure such judges, assignment criteria should be 
based solely on professional qualifications and inter
est in serving on the family court. 

In cases where selecting a judge is not a matter 
of internal assignment but involves filling a vacancy 

• 

• 

• 

• 

• 

• 

• 

• 

.: 

.: 



• 

• 

• 

• 

• 

• 

: . . 

• 

through the process of selecting a new judge, the 
standard endorses the merit plan. Under this pro
cedure, initial appointments are made by the gov
ernor from a panel of nominees submitted by a 
nonpartisan nominating commission. Following a 
specified period of service, the appointed judge then 
runs for election on his or her record rather than 
against another candidate. A judge can then be 
reelected for successive terms by the same proce
dure. This approach has been widely supported as 
superior to the direct election of judges, on the 
grounds that the approach helps to secure candi
dates with better qualifications. 

The judicial nominating commission should in
clude representatives with experience in juvenile jus
tice "from the judiciary, the general public, and the 
legal profession. These representatives should be well 
versed in the unique character and needs of the 
family court, and the nominating commission should 
maintain a separate list of potential nominees pos
sessing the requisite qualifications for service on that 
court. 

References 

1. Kobetz, Richard and Bosarge, Betty. Juvenile 
Justice A dministration. Gaithersburg, Maryland: In
ternational Association of Chiefs of Police, 1973. 

2. National Advisory Commission on Criminal 
Justice Standards and Goals. Courts; Washington, 
D.C.: Government Printing Office, 1973. 

3. Sheridan, William. Standards for Juvenile and 
Family Courts. (Children's Bureau Publication No. 
437-1966.) Washington, D.C.: Government Printing 
Office, 1966. 

Related Standards 

The following standards may be applicable in im
plementing Standard 17.1: 

8.4 Family Court Judges 

8.5 Supervising Judge 
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Standard 17.2 

Training and 
Compensation of 
Judges 

Each State should require aU new judges to attend 
training programs and also should require attendance 
by other judges in continuing judicial educational 
programs, with emphasis on specialized training 
in areas relevant to juvenile and family matters. 

In a related matter, family court judges should 
be compensated at the same level as other judges 
of the highest court of general jurisdiction. 

Commentary 

Unlike most professions, jurisprudence has little 
preservice training available. The majority of judges 
receive their initial training on the job, although 
greater numbers are attending local, State, and na
tional training programs. Given the sensitivity of 
family and juvenile matters, it is critical that judges 
hearing those matters begin their tenure well pre
pared. 

The goal of this standard is to establish training 
efforts, either on a statewide basis or at a national 
center, under the broad umbreIla of the trial judge 
but including subj~ct matter tailored to family court 
concerns. Such a curriculum should involve instruc
tion 011 case and statutory law, family court rules, 
judicial philosophy, mock trials, forms, the juvenile 
justice process, the caseflow process, counseling and 
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rehabilitation services, and the causes of delinquency 
and family breakdown. Findings from the disciplines 
of sociology, psychology, and child development 
should receive particular emphasis, since many 
judges may lack prior training in these fields. Judges 
also should be sensitiz/~d to the important influences 
of minority cultural values on the dynamics of family 
behavior. 

Training programs should be available on an on
going basis and backed by a small permanent inter
disciplinary staff that effectively uses both current 
and retired judges and other individuals recognized 
as leaders in their respective fields. Where resources 
are not available to establish such a training effort, 
cooperative programs with established national train
ing institutions should be fully explored. 

Any statewide training program should be supple
mented by training materials that are essentially local 
in nature. These materials should be designed to 
familiarize new family court judges with all relevant 
local procedures and practices. Also, the State judi
cial authority can greatly enhance the judge's edu
cational process by developing and maintaining man
uals for all new family court judges. 

Each new judge should visit every facility and 
program that may be used as a dispositional alterna
tive, and arrangements should be made to familiarize 
new judges with law enforcement, probation, and 
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social service personnel. The local orientation pro
cedures under this standard should be mandatory 
and should take place vi'ithin the first 3 months of a 
judge's tenure. 

This standard also recognizes the need to train 
judges after as well as before they take the bench. 
Many States are making great strides in developing 
continuinB education programs for judges. These 
efforts should recognize the special needs of judges 
hearing juvenile matters and should structure a spe·, 
cialized curriculum accordingly. In order to maintain 
the quality of judicial education, ongoing programs 
should be considered as part of a judge's duties and 
within the scope of day-to-day responsibilities, rather 
than as vacation time. This also holds true for par
ticipation in national programs. 

Finally, the standard directs that family court 
judges should be compensated at the same level as 
other judges of the highest court of general jurisdic
tion. Adequate compensation is critical in enabling 
the family court division to compete effectively for 
qualified judges. (See also the commentary to Stand
ard 8.1.) 
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Related Standards 

The following standards may be applicable in im
plementing Standard 17.2: 

8.1 Level and Position of Court Handling Juve
nile Matters 

8.2 Family Court Structure 
8.4 Family Court Judges 

15.6 Family Court Prosecution Services--Staff 
Training 

16.8 Training and Qualification of Lawyers for 
Family Court Practice 

17.1 Selection of Judges 
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Standard 17.3 

Interim Use of Other 
Judicial Officers 

Where commissioners and/ or referees continue 
to be used to hear family court cases, they should 
meet the same qualifications as a judge of the family 
court, and should be subject to the same standards 
on discipline and removalt ~raining and education, 
demeanor, and assignment. 

Secondly, plans for phasing out commissioners and 
referees should be developed consistent witlt the 
maintenance of an adequate level of service in the 
family court. 

Commentary 

Only full-time judges should sit on the family 
court (see Standard 8.4), but many jurisdictions 
may be unwilling or unable to implement this posi
tion, This standard is intended to address the interim 
situation. 

Regardless of the reasons for using commissioners 
to hear juvenile matters, the authority of the com
missioner in many States is currently equal to that 
of a judge. As long as these individuals act under 
the auspices of the court, whatever the scope of their 
responsibilities, they are essentially acting as judges 
from the perspective of the defendant. Therefore, 
jurisdictions authorizing the use of commissioners in 
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the family court should assure defendants that their 
cases are being heard by individuals with a back
ground equal to that of a judge, in terms of both 
qualifications and training. Such judicial personnel 
should also be subject to the same criteria as are 
applied to judges for assignments, demeanor, disci
pline, and removal. 

This standard also calls for jurisdictions that con
tinue to use commissioners/referees to develop a 
plan for their gradual phaseout. In view of the dif
ferin,~ situations in individual States, it would be 
unwise to suggest a single timetable. But if the first 
part of this standard is implemented, the phaseout 
could basically become a matter of gradually ap
pointing commissioners to family court judgeships. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 17.3: 
8.1 Level and Position of Court Handling Juvenile 

Matters 
8.3 Judicial Proceedings Heard by a Judge 
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Standard 17.4 

Nonjudicial Su pport 
Personnel 

The family court division should be provided with 
adequfite administrative support staff to meet all 
the nonjudicial administrative needs of that division. 
Each jurisdiction should develop staffing standards 
to ussure the provision of such support, written 
stundards delineating the responsibilities of the divi· 
sion's administrative personnel, and clear lines of 
authority to maintain coordination with the adminis
trative structure of the general trial court. 

Commentar}f 

In many instances, a separate division of the gen
eral trial court warrants some type of separate and 
specialized administrative support staff. As juvenile/ 
family law cases often involve a widely different 
group of laws, forms, procedures, and agencies, a 
sufficiently large caseload justifies a staff with spe
cialized administrative experience in this area. This 
staff will not only produce more efficient support 
services, but also will provide the judges of the fam
ily court with a group of administrative personnel 
familiar with the judges' needs and goals and quali
fied to help them achieve those ends. 

This standard is intended to emphasize the need 
for providing the family division with adequate sup
port personnel to carry out its responsibilities, while 
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assuring that such staff members are an integrated 
part of the overall administration of the general trial 
court structure. Support staff falling within this 
standard include court administrators, clerks, bail
iffs, and legal research personnel. 

Many factors affect the decision as to what con
stitutes adequate administrative support staff for a 
particular family court; thus no formulas are pro
mulgated here. However, examples of responsibilities 
for some positions can be given. 

A court administrator or deputy court administra
tor assigned to the family court should, in most in
stances, provide assistance to the court in the fol
lowing areas: (1) casefiow and calendar manage
ment; (2) budget and fiscal management; (3) per
sonnel management and supervision; (4) space utili
zation and physical facilHies; (5) statistical analysis; 
(6) pianning, research, development, and evaluation; 
(7) documents and records management,; (8) liaison 
with administrative personnel in other agencies inter
facing with the family court; (9) provision of imme
diate judicial access to competent pSj'chiatric assist
ance when required; and (10) jury management. 

Where legal research assistance is needed in the 
family court and provisions are made for such a 
service, the personnel so assigned should have job 
descriptions that specify the following duties: (1) 
researching all points of law, both statutory and 
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case, as requested by judges in the course of the 
cases before them; (2) helping the court develop 
and formulate legal rules and procedures called for 
by appellate cases, recent legislation, or ,the needs 
of the court; and (3) helping the court prepare 
benchbooks, updates of social service manuals, and 
summaries of recent studies in human behavior. 

All other support personnel should operate under 
similarly well-defined job statements ,that take into 
account the special needs of the family court. In all 
such areas, it is urged that aU of the judges of the 
family ~otlrt be consulted as to their views on such 
matters. 

References 

1. American Bar Association, Advisory Commit
tee on Sentencing and Review, Standards Relating to 
Probation'. 1970. 

2. American Bar Association, Commission on 
Standards of Judicial Administration. Standards Re
lating to Court Organization, 1974. 

3. American Bar Association, Section on Judicial 
Administration. The Improvement of the Adminis
tration of Justice, 1971. 

4. Law Enforcement Assistance Administration. 
National Survey of Court Organization, 1973. 

5. Levin, Mark and Sarri, Rosemari C. Juvenile 
Delinquency.' A Comparative Analysis of Legal 

Codes in the Unit,ed States. Ann Arbor: National 
Assessment of Juvenile Corrections, 1973. 

6. National Advisory Commission on Criminal 
Justice Standards and Goals. Courts. Washington, 
D.C.: Government Printing Office, 1973. 

7. National Council of Juvenile Court Judges. 
Juvenile COllrt EVe/Illation 1?eport. Reno: National 
Ccml1cil of Juvenile Court Judges, undated. 

8. President's Commission on Law Enforcement 
and Admittistration of Justice. The Challenge of 
Crime in a Free Society. Washington, D.C.: Gov
ernment Printing Office, 1967. 

9. President's Commission on Law Enforcement 
and Administration of Justice. Tile Courts. Washing
ton, D.C.: Government Printing Office, 1967. 

10. Sheridan, William. Stalldards for JI/venile lind 
Family COII/'tS. Washington, D.C.: U.S. Department 
of Health, Education and Welfare, 1966. 

11. Smith. A Profile of Juvenile Court Judges in 
the United States. Reno: National Council of Juve
nile Court Judges, 1974. 

Related Standard 

The following standard may be applicable in im
plementing Standard 17.4: 
17.5 Training and Compensation of Nonjudicial 
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Standard 17.5 

Training and 
Compensation of 
Nonjudicial Support 
Personnel 

Every State and local jurisdiction should coordi
nate the development and maintenance of ongoing 
education and truining programs and materials for 
the administrative support staff of the family court. 

Compensation of nonjudicial personnel should be 
adequate to attract and retain qualified persollnel for 
the specialized duties inherent in the family coud 
structure. 

Commentary 

Orientation and training are important at all levels 
of any system. Given the unique aspects of juvenile! 
family matters, training should occur both before 
and during a person's tenure in a staff support posi
tion with the family court. 

Training programs for support staff should be 
designed in conjunction with similar programs for 
jurists, to maximize the communication and inter
change of ideas between judges and staff at all levels. 
The support staff curriculum should focus on the 
roles and responsibilities of various administrative 
positions, general principles of court administration, 
overviews of the administration of justice and its 
agencies, procedures, and specialized management 
areas. 

In recent years, a number of programs have been 
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developed for' training court administrators and sup
port personnel, including many courses offered by 
colleges and universities. Most of these endeavors 
have been national or regional in scope, and thus 
are geared to general rather than specific subject 
areas. Although general information can be very 
useful in a local environment, there is always the 
problem of relating general examples to specific situ
ations or unique dilemmas in a particular jurisdic
tion. Thus, the State should view general instruc
tional programs as a supplementary, rather than 
sole, training and education source. 

Where special qualifications are required for par
ticular segments of the family court staff, compensa
tion rates should reflect those factors. The family 
division's ability to compete for qualified staff is in 
large part dependent upon such staff being carefully 
selected and adequately compensated during the 
course of their ,employment. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 17.5: 
. 8.1 Level and Position of Court Handling Juve

nile Matters 
17.4 Nonjudicial Support Personnel 
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Chapter 18 
Relationship of 
the Court 
to Other Justice 
and Community Agencies 
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iNTRODUCTION' 

Although improved court-community relationships 
have been recommended strongly for all courts, this 
is especially relevant to family court divisions. Not 
only are the division's relationships with the general 
public of great importance, but this court must main
tain constructive working relationships with the host 
of governmental, private community, and social serv
ice agencies that have an impact on the lives of court 
clientele. This court is particularly dependent on law 
enforcement; the intake, detention, and corrections 
agencies; and public child welfare services. Imple
mentation of the standards in this volume would 
organize intake and corrections services within exec
utive agency administration, heighten court reliance 
upon these particular agencies, and require clear 
understanding and working agreements. 

.Certain common ingredients are found in any 
court that has healthy working relationships with 
these groups. One of these is the leadership role of 
the judiciary in determining how these organizations 
can facilitate the directives of the court. In turn, the 
court is obligated to avoid unnecessary obstacles' to 
the effectiveness of external service agencies. Another 
element of productive working relationships is reach
ing common understandings in a fashion that is 
timely and prevents misunderstandings. Good com
munication is a further cl1aracteristic. Regular oppor
tunities to work out a shared philosophy of juvenile 
justice, with each element retaining its independent 
role, is one more requirement. A skilled court admin
istrative staff is an added requisite . 

An effective administrative staff is even more 
crucial in the family court division. The large case 
volume in this division, and the removal of the 
probation function to the executive branch, will 
place upon the family division administrator certain 
functions and responsibilities that were performed 
previously by court chief probation officers or court 
services directors. The need for an effective family 
division administrative staff cannot be overempha
sized. A skilled court operation minimizes external 
dissatisfaction with court processes. The division ad-

ministrator must superintend casefiow, achieve court
agency working agreements, perform a public infor
mation and public education role, provide data for 
legislative bodies, maintain active information on the 
actual services provided or not pmvided to court 
clientele, and perform myriad other tasks. 

Recent years have seen a growing judicial concern 
about the parameters of judicial power. It has be:: 
come common for judges to review police practices 
to see that the grounds for arrest, interrogation prac
tices, searches, and other procedures arle in compli
ance with the Constitution, statute, or rul\~ in juvenile 
cases. Although clarification and compliance with the 
law are important, the formal adjudication of these 
issues has frequently strained court-law enforcement 
relationships. It is believed that these problems can 
be substantially alleviated through conferences in 
which police interpretations of legal requirements 
may be reviewed and commented on by the court. 
Police guidelines concerning these practices, as well 
as written criteria governing when a child should be 
taken into custody, when he should be brought to 
detention or shelter, and when case referral to the 
court should be made, can benefit from informal 
court review. Clearly delineated statutory provisions 
can avert some interagency tensions, but legislation 
does not always anticipate unusual factual circum
stances that arise later. 

Juvenile courts, at present, demonstrate an inter
est in reviewing the ~uality of care and supervision 
that may be furnished by public or quasi-public 
agencies to children and youth under court order. 
Communication and agreements with corrections de
partments and other social agencies are a useful tactic 
for bringing about the requisite sel'vicel) and reduc
ing interorganizational conflict. 

Judges should have their own independently se
cured knowledge of the special strengths and weak
nesses of external agency resources. The judiciary 
needs continuously updated information on intake 
criteria and procedures, both on corrections service 
delivery pn~ctices, and on detention center and shel
ter care programs and standards. In turn, the court 
must identify those practices that are unsatisfactory, 
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and should clarify for corrections agencies the form 
and substance of social studies needed in making the 
most appropriate dispositional decisions. A court's 
calendar should be managed so as to minimize the 
waiting time of police officers and executive agency 
representatives, as well as parties and witnesses. 
Court hearings should be initiated on time, with 
continuances granted only under extenuating condi
tions. 

Police, courts, rehabilitation services, and the pub
lic at large all share prominent common interests. 
They all want a marshalling of resources to reduce 
the incidence and severity of delinquency and to 
facilitate constructive development. Yet each group 
has its. own emphasis or preoccupation. Law enforce
ment's main concern is with protection of the com
munity and with apprehension of offenders. The 
court emphasizes legal procedures and requirements, 
and balances community and child interests. Reha
bilitation agencies prefer a minimum of legal con
straints to their search for constructive resolution of 
juvenile antisocial or delinquent manifestations. The 
public seeks safety and protection of its property, 
and has a certain inherent distrust of law and judi
cial administration. 

Collaboration with external agencies and sensitiv
ity to the concerns of the public need not diminish 
the judicial system's independent function in our 
society. 

The standards that follow stress judicial system 
leadership as an active and positive force in building 
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strong interagency and public relationships, and in 
supporting governmental and private efforts to create 
and maintain the necessary services for court clien
tele. A special leadership priority is urged to obtain 
legislation as well as diversion resources, shelter 
care, and social services directed at averting the 
detention and institutionalization of juveniles whose 
behavior falls short of a law violation. Finally, the 
unique experiences of judges in this setting should 
be translated into educational approaches and pro
grams aimed at the prevention of delinquency and 
family breakdown. 
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Standard 18.1 

The Court's 
Relationship With 
Law Enforcement 
Agencies 

Family court divisions and law enforcement agen
cies should develop effective working relationships 
while retaining the integrity of their unique responsi
bilities and functions. Written court procedures and 
rules, reviewed with law enforcement agencies prior 
to adoption, should clarify the judicial system's re
quirements and responsibilities for case processing. 
Similarly, law enforcement agencies should adopt 
written policies and procedures, following court re
view, concerning police practices with juveniles. 

CommentarY 

In a number of communities, notably large urban 
centers, there have been serious, and well-p~blicized 
differences between law enforcement, probation, and 
juvenile court officials. Probably in a far greater num
ber of communities, police, probation, and courts col
laborate effectively, recognizing their different func
tions and the important role each agency plays in 
furthering the best interest both of the community 
and of the youth who are subject to the juvenile jus
tice process. 

The procedures of each agency, the decisions 
made by their representatives, and the values, preju
dices, and preferences of individual agency officials 
are all subject to law. Interorganizational tensions 
occur particularly when discretionary decisions are 

made by these agencies. Court officials may disagree 
with police decisions to bring certain offenders to 
detention rather than to return them to their parents. 
Their concern may extend to law enforcement refer
ral of less serious offenders to the court. Conversely, 
the speedy release from detention, or a probation 
intake decision to avert judicial consideration of a 
police-referred juvenile, may provoke criticism from 
law enforcement officials. 

A starting point is for family court divisions to 
clarify, in writing, their caseflow procedures and the 
functions that must be performed by police, prose
cution, probation, and other agency officials to as
sure that referred juveniles receive prompt court 
attention based upon appropriate information. A 
State's juvenile code and rules of juvenile procedure 
are the foundations for case processing at the local 
level, but more specific policies must be created for 
each individual court; the concerns of the collaborat
ing agencies should be considered in the develop
ment and periodic revision of these policies. 

Standard 9.5.3 in the Police report of the National 
Advisory Commission on Criminal Justice Standards 
and Goals is also relevant here: "Every police agen
cy should establish in cooperation with courts written 
policies and procedures governing agency action in 
juvenile matters. These policies and procedures 
should stipulate at least . . . c. The procedures for 
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release of juveniles into parental custody; d. 'the pro
cedures for the detention of juveniles." 

A court's awareness of police practices and the 
problems incident to the police function increases 
judicial sensitivity to police concerns. The integrity 
of their different functions should be maintained 
while these organizations strive for greater conso~ 
nance in their respective responsibilities for juveniles. 
Nonetheless, lawyer challenges as to whether police 
practices comport with constitutional and legal re~ 
quirements will require judicial determination. 

The presiding judge of the family court division 
should exercise leadership to help achieve these 
goals. 
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Related Standards 

The following standards may be applicable in 
itnplementing Standard 18.1: 

4.6 Participation in Policy Formulation 

6.2 Developing and Maintaining Relationships 
With Other Juvenile Justice Agencies 

18.5 The Leadership Role of the F8.mily Court 
Judge 
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The Court's 
Relationship With 

• Probation Services 
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State judicial rules should be promulgated to 
govern court requirements for the probation agency 
at the local level; intake guidelines and practices 
should be reviewed with the presiding judge of the 
family court division. In no event should a judge 
partidpate in intake decisions concerning individual 
case referrals. Judges and intake and pl'obation offi
cers should not discuss cases in the absence of 
counsel for the State and the child. 

The general format, content, and presentation of 
social study reports should receive the approval of 
the presiding judge of the family court division. 

Judges of this court should meet regularly with 
senior probation officials to review probation proce
dures and services to youth under supervision. 

Commentary 

The relationship of the judiciary to the intake 
process and probation program should be defined 
and clarified on a formal rather than an informal 
basis. This is best done on a statewide basis, both 
through an administrative rule or a directive by 
either a chief justice, acting for the supreme court, 
or by a judicial council, and through State rules for 
juvenile procedures. Such a statewide policy should 

supplement statutory proVlSlons and may require 
elaboration by written local court rule. 

Because an executive probation agency must ful
fill certain fundamental objectives and requirements 
of the courts, there should be a formalized approach 
for executive probation services to review their pro
grams and procedures with the judiciary. Intake 
guidelines and practices should be reviewed by the 
judiciary to insure compliance with legal and court
rule requirements, and to seek consensus on the 
types of legal offenses and surrounding circum
stances that favor formal judicial consideration or 
alternative informal dispositions. 

Judicial decisionmaking in the formal case must 
retain its own integrity, but judges should give seri
ous consideration to the carefully documented rec
ommendations and plans of probation personnel, 
which should be made with knowledge of the serv
ices provided by probation departments and other 
community and State agencies. 

The court should make clear what it needs to 
know in order to make well-qualified individual de
cisions. An atmosphere of open and honest dialogue 
between judges and senior probation officials best 
promotes judicial and probation practices that en
hance both the community interest and the child's 
interest. The judiciary should encourage probation 
officials to express their concerns regarding judicial 
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decisions and practices. This is frequently difficult 
because of the aura that surrounds judicial status. 
On the other hand, judges should express their con
cerns regarding intake and probation practices to 
appropriate probation officials. 

Judges are taking greater interest in reviewing 
whether their orders have been implemented, both 
by the youths and their families, and by probation 
agencies. Judges, as overseers of probation services, 
should assure that the services considered necessary 
for the court clientele ,are provided. 

It is incumbent upon judges to develop a basic 
knowledge of the applied social sciences in order to 
measure probation effectivenesl). Conversely, it is 
critical that probation officials have a working 
knowledge of law and legal procedures. Having 
emerged from different disciplines, judges and pro
bation officials must continue to clarify their roles 
and responsibilities in order to achieve an effective 
justice system. 
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Related Standard 

The following standard may be applicable in im
plementing Standard 18.2: 

18.5 The Leadership Role of the Family Court 
Judge 
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Standard 18.3 

The Court's 
Relationship With 
Public and Private 
Social Service 
Agencies 

Family court divisions should maintain effective 
working relationships with public and private social 
service agencies in assisting individuals and families. 
The respective procedures and responsibilities of the 
court and social service agencies should be clarified 
through written agreements. These agreements should 
be reviewed on the basis of experience, and modified 
as needed. 

Court personnel should develop systems to monitor 
external agency services. Such agencies should com
ply with the court's need for social reports~ for direct 
testimony at hearings, and for information about 
serious problems in implementing the court's objec
tives in individual cases. The court should provide 
prompt bearings in making decisions relevant to 
agency provision for necessary services to children. 

Commentary 

This standard recognizes that the effective per
formance of a family court division involves more 
than its procedures, decisions and authority, and the 
range of services provided by the collaborating pro
bation department. These courts must also rely upon 
public and private rehabilitation, counseling, educa
tion, health, welfare, employment, hOUsing, legal, 
and other services. 

The juvenile courts have recognized this reality 
since they were created. They have worked rather 
vigorously in support of the development and exten
sionof necessary noncourt agencies, have sought 
expan.!live collaboration with these services on both 
the individual case and in helping define court
agency working relationships, and have continuously 
clarified for these agencies the changing roles, pro
cedures and responsibiliities of the court. Juvenile 
courts reject the concept of working in isolation, 
recognize their interdependency, and have served as 
a model for more recent criminal court utilization of 
a broader range of community services. 

Nonetheless, there is increasing recognition that 
the referral of a child to a cooperating agency results 
frequently in the agency's failure to provide the type 
of reSIdential care, rehabilitative counseling, educa
tional or vocational service, or mental health treat
ment that appears necessary. Youth and families 
sometimes fail to follow through or to continue with 
their referrals to outside services. Even when they 
do seek assistance, they may be met with substantial 
delay, with rejection because they do not fit into the 
agency's definition of its role, or provided with serv
ices that are not relevant to their needs, problems, 
or culture. 

This standard recognizes that the courts need to 
clarify their expectations of community agency serv-
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ices, as well as to develop mechanisms and designate 
personnel to monitor the efficacy of court referrals 
and the quality of care or service actually provided 
by external agencies. A court administrator qr other 
judicial system personnel should request regular re
ports from collaborative agencies on their response 
to the request for services to court clientele, as well 
as the nature of the services provided. Announced 
and unannounced visits by judges and judicial sys
tem officials to these agencies should be conducted. 
Agencies required by law to provide services to 
youth) and other agencies that have agreed to pro
vide such services, should specify to the court at 
disposition, review, or other hearings, the actual, 
direct services they have provided or will provide. 

It can be anticipated that the growing interest of 
juvenile court judges in finding ways to insure that 
necessary care, protection, and assistance are pro
vided to persons presently within the court's jurisdic
tion, will in turn be extended to the broader juris
diction of the family court division. Whether children 
freed for adoption are in fact adopted, whether 
family counseling ordered in conjunction with an 
intrafamily criminal assault is indeed provided, 
whether a person institutionalized for mental illness 
or retardation receives suitable care-these are ex
amples of the continuing information that future 
family court divisions will pursue and review. 

Further, courts should facilitate community 
agency delivery of necessary services to court clien
tele by instituting calendar and case flow management 
systems that facilitate prompt judicial determina
tions. There are limitations to what a judge may 
order to be provided by external agencies. But no 
such agency may deprive a child of his constitutional 
rights, and courts must obtain information in cases 
where children's rights are denied and where agen-
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cies, mandated by law to provide treatment services, 
fail to provide this right to treatment. 

State legislatures should adopt language similar to 
the 1972 New York amendment (Chapter 1016, 
Section 255), which authorizes family court judges 
to require public agency officials to render to court 
children and youth the assistance and services that 
the law otherwise requires them to provide. 
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Related Standard 

The following standard may be applicable in im
plementing Standard 18.3: 
18.5 The Leadership Role of the Family Court 

Judge 
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Standard 18.4 

The Court's 
Relationship With 

• the Public 

• 
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Family court divisions should implement organized 
programs of public information and education to 
advise the public of the progress and problems in 
achieving court objectives. The court should encour
age citizen and media observation of court proceed
ings within statutory constraints. 

A representative family court division citizens' 
advisory committee, appointed by the presiding judge 
of the general trial court, should provide advice and 
critiques to the family court. 

Commentary 

It is axiomatic that all courts should implement 
a well-planned program of providing public informa
tion to area citizens. The foundation of this principle 
is that the courts, including juvenile and family 
courts, carryon public functions at public expense, 
and these functions require public understanding 
and support. Although the bench and bar have en
larged their public information programs, and al
though maul' juvenile courts have undertaken expan
sive efforts to interpret the proportions of their task, 
other juvenile courts have preferred to perpetuate 
the private nature of juvenile court hearings, thus 
curtailing public understanding of the procedures 
and problems of these hearings. 

Public information programs should not disclose 
the identity of individual youngsters whose cases are 
reviewed by a court. The media and the public 
should have information on court procedures and 
practices) the nature of the court's collaboration with 
related juvenile justice and community agencies, sta
tistical measures of workload, delinquency trends 
and research studies, the community problems pre
sented to the court, and the court's insights into 
these problems and into legislative and program
matic needs. 

Yet the court's relationship With the community 
must be reciprocal. The courts, to be effective and 
in step with community opinion, also need the bene
fit of public input into court administration. A rep
resentative family court advisory committee, ap
pointed by the presiding judge of the general trial 
court, is one avenue for receiving citizen advice on 
an ongoing basis. This committee should include 
youth, lay citizens, and professional members in 
order to achieve a membership that parallels both 
the service-receiving groups and the service-provid
ing groups. Participation by court officials in a va
riety of community organizations and planning ef
forts is also valuable. 

Appointment of an ad hoc citizens' committee or 
professional-advisory committee to study particular 
problems facing the court and to make recommenda-
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tions that address these problems is a further useful 
approach. Judicial efforts to elicit information from 
court clientele about their experience with juvenile 
justice system agencies is another possible approach. 

Important contributions to public understanding 
of juvenile courts have been made by perceptive 
media representatives who have been encouraged by 
courts to attend juvenile hearings and review juve
nile court practices. This has been done while pro
tecting the privacy of the individual client. It is gen
erally possible to invite citizen representatives to 
observe court hearings while respecting the statutory 
requirements that these proceedings remain private. 
This invitation to observe these proceedings should 
be extended consciously to minority group citizens 
and Ito the poor. Also, family court divisions should 
more) deliberately involve victims of juvenile delin
queI1lt acts at their different hearings. 
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Related Standard 

The following standard may be applicable in im
plementing Stahdard 18.4: 

18.S The Leadership Role of the Family Court 
Judge 
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Standard 18.5 

The Leadership Role 
of the Family 

• Court Judge 

I. , 

I . 
fe . 
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'. 
• 

Judges of family courts should provide strong 
leadership to citizen, agency, and government efforts 
in developing services and solutions to the prob
lems presented by parties to court actions that can
not be addressed sufficiently by the court alone. 

Advocacy to achieve sharply expanded external 
agency services, as alternatives to court intervention 
for juvenile noncriminal misbehavior, should be an 
immediate priority. 

Judicial leadership should be exerted to encollrlige 
and support programs for i1he prevention of delin
quency, child endangerment, and family breakdown. 
Judges should perform an educational role in com· 
municating their knowledge of law and insights 
derived from court experience to the public at large. 

Commentary 

Increasirlgly severe caseload pressures, and, fol
lowing implementation of the family court division, 
the additional judicial obligations to the overall court 
of general trial jurisdiction, will hamper traditional 
juvenile court advocacy for expanded and improved 
community prevention and rehabilitation services. 
But the leadership role of these judges must remain 
prominent and must even be intensified. Judicial 
leadership is required if society is to maintain a 

progressive and humanistic social direction in the 
face of competing claims for government and privl),te 
funds, and in the contemporary environment of con
flicting values and often impatient public attitudes. 

The prestige of judicial office, and the knowledge 
and perspectives that accrue in administering juve
nile and family justice, offer family Gour.t judges the 
opportunity to have a significant impact on social 
and legislative progres8 . 

The Code of Iudicial Conduct authorizes judicial 
participation in legal system and law reform, in im
proving the administration of justice, in serving as a 
director of an organization devoted to these objec
tives, and in consulting with or appearing -before 
executive or legislative bodies or officials on matters 
concerning judicial administration. This all should 
be in addition to the proper performance of in-court 
judicial duties. 

1t i,s important that the presiding judge of the 
genera1 trial court understand the special objectives 
and role of the family court division and support the 
family court judges' execution of their leadership 
obligations. 

The requirements of the Juvenile Justice and De~ 
linquency Prevention Act, and the explicit direction 
of the standards of this act and those of other national 
standard-setting bodies, are meant to restrict court 
jurisdiction and the sanctions applicable to juvenile, 
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nondelinquent misbehavior. Of the panoply of pri
orities that this judiciary must address, the develop
ment of alternatives to court intervention, detention, 
and institutionalization for these juveniles should 
receive special attention. 

Family court judges should present their experi
ences and counsel to legislative bodies as these 
bodies evaluate current laws and consider statutory 
improvements. The integrity of the judicial depart
ment as an independent branch of government re
quires that the judiciary carefully document its budg
et justification, and responsibly detail court objec
tives to such groups. Judicial support for the fund
ing needs of juveniles and family-service agencies 
should be encouragt~d as well. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 18.5: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

4.4 
8.4 
8.5 

17.1 
17.2 
19.8 
25.3 

26.1 
26.2 
26.3 
26.4 
26.5 
28.1 

28.2 
28.3 
28.4 
28.5 

Guidelines on Use of Police Discretion 
Family Court Judges 
Supervising Judge 
Selection of Judges 
Training and Compensation of Judges 
Duties of the State Agency-General 
Interjurisdictional and Community Participa
tion in Decisionmaking Bodies Concerned 
With Planning and Evaluation 
Analyze the Present Situation 
Develop Goals 
Developing Problem Statements 
Program Development 
Program Implementation 
Collection and Retention of Information on 
Juveniles 
Access to Juvenile Records 
Children's Privacy Committee 
Computers in the Juvenile Justice System 
Sealing of Juvenile Records 
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INTRODUC'rlON 

Although the court handling juvenile matters is 
central to the juvenile justice system, the experienced 
practitioner or the informed reader will quickly rec
ognize that the court itself is but one component of 
the overall juvenile justice system. Other agencies 
play a supportive and complementary role. For ex
ample, in many cases of alleged law violations by 
juveniles, a juvenile intake unit will dispose of the 
case in an informal manner; formal judicial proceed
ings are never invoked. In the cases that are adjudi
cated, the court requires the assistance of an investi
gation unit-trained professionals who conduct social 
investigations and prepare recommendations to help 
the court reach an appropriate dispositional decision. 
And finally, once a juvenile has been adjudicated 
and the formal proceedings are concluded, responsi
bility for executing the dispositional order rests with 
corrections personnel. This section addresses thes,e' 
three closely interrelated functions-intake, investi
gation, and corrections. 

Fewer than half of the applications for petitions 
to the courts handling juvenile matters actually pro
ceed to formal adjudication. While some of these 
applications are simply dismissed because the facts 
do not support the .allegations, the juveniles often 
are diverted from formal proceedings and referred 
to service programs. The task of sorting the applica
tions and determining which cases shall be referred 
to the court is the function of the juvenile intake 
unit. Intake personnel make important decisions. that 
have a significant impact on the legal rights of Juve
niles and the workload of the juvenile justice system. 
By channeling appropriate cases to community-ba~ed 
service programs, intake workers also play a VItal 
role in the prevention and corrections process. The 
intake function will become increasingly important 
in the future. In general, the use of court proceed
ings in delinquency cases should be limited to those 
cases involving serious delinquent acts or repeated 
law violations of a more than trivial nature. Consist
ent with fJe recommendations of the President's 
Commission on Law Enforcement and Administra-

tion of Justice and the National Advisory Commis
sion on Criminal Justice Standards and Goals, this 
report strongly endorses the expanded use of diver
sion programs in .the juvenile system. 

More extensive reliance on diversion programs is 
consistent with the report's overall philosophy of em
ploying the least coercive reasonable and appropriate 
alternative. This philosophy also calls for a reassess
ment of the pre adjudicatory detention practices cur
{ently employed in many States. Past commentators 
and standards-setting groups have repeatedly empha
sized that too many juveniles are detained far too 
long, often in woefully inadequate facilities. While 
current practices vary,widely among the States, many 
jurisdictions continue"'tQgetain juveniles in jails and 
other lockups used to nOuse adults who are accused 
or convicted of crimes. In light of the substantial evi
dence on the deleterious effects of placing juveniles 
with sophisticated adult criminals, reforms in these 
practices should be of high priority. In addition, the 
criterIa for detention should be carefully limited and 
clearly defined, and procedures for a prompt judicial 
hearing to review the detention decision should be 
clarified by statute. 

The current reexamination of the appropriate use 
of institutions in the juvenile system is not, of course, 
limited to preadjudicatory detention. It extends to the 
postadjudicatory processes as well. And this in turn 
is only one component of an overall reevaluation of 
the proper purposes and scope of juvenile correc
tional programs. Correctional programs attempt to 
develop individual responsibility for lawful behavior 
through programs of reeducation to enable the juve
nile to substitute SOCHllly acceptable behavior for 
delinquent conduct. These programs take a variety of 
different forms, ranging from probation to secur.e or 
nonsecure residential placement to aftercare serVIces. 
Effective correctional programs can both reduce the 
penetr,ation of juveniles into the system and reduce 
recidivism. 

Probation-which, together with aftercare (pa
role), is referred to in these standards as community 
supervision-is the most frequently employed com-
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ponent of juvenile corrections. Adjudicated juveniles 
who are placed on probation remain in their homes 
while being subject to the conditions imposed in the 
court's dispositional order. They must report peri
odically to a probation officer and are generally re·· 
quired to participate in service programs. 

In most States, juvenile probation programs have 
traditionally been treated as a primarily local func
tion, commonly organized by the county govern
ment. While this has the advantage of decentralizing 
services so as to make them accessible. to juvenile 
clients, it raises a number of difficulties. Too often 
the delivery of services is fragmented and uneven. 
While some areas provide a wide array of high
quality services, other areas provide very limited or 
generally lower quality services. To minimize these 
problems, this report favors the option of placing 
responsirility for community supervision (probation 
and parole) programs in a single State agency. This 
agency also should have overall responsibility for 
juvenile intake and all of corrections, including in
stitutions and community supervision programs. The 
delivery of services should be decentralized to the 
local level. But placing general responsibility for 
these services in an independent State agency is 
important to insure equalization and general im
provement in the quality of services. 

Also recommended is that the proposed State 
agency be responsible for a statewide network of 
both secure and nonsecure residential facilities. 
While it may be appropriate to contract with local 
public or private organizations for the operation of 
some of these facilities, all residential facilities should 
be inspected and approved by the State agency and 
should operate only in accordance with its promul
gated standards. 

The subject of the appropriate use of residential 
facilities has received increasing attention in recent 
years. Traditionally, juveniles ordered to residential 
placements have been removed from the community 
and placed in large, secure institutions-usually 
training schools located in isolated, rural areas. 
Within the past decade, however, this approach has 
been reconsidered and there has been a powerful 
impetus toward reform. On the one hand, this has 
manifested itself in a movement toward deinstitu~ 
tionalization, with increasing use of probation pro
grams. 

On the other hand, when residential placements 
are employed, there is increasing emphasis on the 
use of smaller, community-based facilities. Greater 
attention also has been placed on attempts to re
integrate .the juvenile into community life. For ex
ample, opportunities for educational or work fur
loughs for juveniles in residential facilities have been 
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expanded. In addition, the operations of the facili
ties themselves have been subjected to closer scrutiny 
as grievance and disciplinary procedures have been 
reexamined by courts, commentators, and practi
tioners. 

The foregoing discussion highlights, in a very 
cursory fashion, a few of the important issues and 
emerging trends in juvenile intake, investigations, 
and corrections. The standards in the following six 
chapters outline recommendations for these func
tions of the juvenile system. 

Chapter 19 focuses broadly on the purposes of 
juvenile corrections and the preferred organizational 
and administrative structure for intake and correc
tions programs. It urges that a single, autonomous 
State agency be responsible for providing or assur
ing the provision of all services required to carry 
out the predispositional and postdispositional orders 
of the family court. The general authority, duties, 
and limitations on the powers of the proposed State 
agency are also discussed. Constructive changes in 
juveniles' behavior can take place only in an environ
ment in which the juveniles are treated fairly. 
Therefore, Chapter 20 sets forth recommendations 
for formalized grievance and disciplinary procedures, 
outlining hearing rights and review procedures in 
each of these areas. These procedures should be 
part of each State's correctional programs. 

Chapter 21 addresses the important subject of 
intake services. The standards vest the proposed 
State agency with responsibility for performing the 
intake function. They also indicate that intake per
sonnel should prepare the dispositional reports for 
the family court. 

Standards for detention and shelter care of alleged 
delinquent juveniles are set forth in Chapter 22. The 
standards specify that the State agency should pro
vide or assure the provision of adequate facilities 
for these purposes. Standards for the operation of 
these facilities, prohibiting the use of jails, and 
criteria for detention are also discussed. 

Chapter 23 focuses on community supervision 
programs. It recommends that the proposed State 
agency be resp(msible for the overall planning, de
velopment, and coordination of these programs but 
that the delivery of services be decentralized to the 
local level. 

Finally, Chapter 24 discusses residential facilities 
for adjudicated delinquents. The standards empha
size that the number and use of secure residential 
facilities should be kept to an absolute minimum. 
They also set forth a number of programmatic guide
lines for residential placements. 
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Chapter 19 
State Agency for 
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Organization, Administration, 
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INTRODUCTION 

This chapter addresses a number of significant 
issues related to the effective organization and de
livery of juvenile intake and correctional services. 
Although subsequent chapters in this section focus 
on specific components of the system (e.g., griev
ance and disciplinary procedures or intake services), 
this chapter is broader. It is directed principally to 
administrative questions of systemwide importance. 

The first standards outline overall purposes of 
juvenile correctional programs. Central to all juve
nile corrections is the goal of protecting the public 
through the reduction of delinquency by helping 
juveniles substitute socially acceptable behavior for 
delinquent conduct. The correctional system also 
must carry out the dispositional orders of the family 
court and plan, develop, and operationalize the 
necessary correctional services and programs. The 
standards further indicate that the means used to
ward these purposes should be fair and just, recog
nize juveniles' unique characteristics and needs, and 
provide them with access to opportunities for nor
mal growth and development (see Standard 19.1). 

Against this background, the standards then ex~ 
plore the most effective way of organizing the 
necessary services and facilities. They show a strong 
preference for a single statewide agency with re
sponsibility for the administration of all juvenile 
intake and corrections. This approach is based on 
the belief that an independent agency can best solve 
the special problems of juveniles. While it may be 
appropriate for coordination purposes to bring the 
State agency under an umbrella ol'ganization with 
other people-serving agencies, it should be a sepa
rate administrative entity located in the executive 
branch of government (see Standard 19.2). An 
autonomous, statewide organization can provide 
more effective planning, assure uniformity in the 
delivery of services, and avoid the duplication of 
programs. 

Next, the standards focus on the provision of 
services. They specify that the State agency should 
be charged with providing or assuring the provision 

of all services necessary to carry out the predisposi
tional and postdispositional orders of the family 
court. The standards also indicate that the provision 
of direct services to juveniles should be decentral
ized to the smallest geographic entities consistent 
with retaining juveniles in their home communities 
and providing services at a reasonable cost. 

After listing the types of services that should be 
available, the standards state that the agency should 
be authorized to either provide them itself or pur
chase them from other public agencies or the pri
vate sector. However, all services provided by con
tract should be maintained by the State agency and 
required to comply with the agency's standards (see 
Standard 19.3). The standards also address the 
State agency's general authority and responsibility 
for services, indicating that the agency should act 
on authority delegated to it in the family court's 
dispositional orders. The commentary recommends 
a number of general powers the agency should have 
over any juvenile committed to its custody (see 
Standard 19.4). 

The standards then list in detail some of the 
State agency's specific responsibilities. These include 
exercising supervision and custody and providing 
necessary services for adjudicated delinquents as 
ordered by the family court. The agency also should 
be responsible for conducting investigative studies 
of all juveniles committed to its custody, informing 
the family court if it cannot provide needed services, 
and undertaking periodic reviews of all juvenile 
custody cases. The standards also provide specific 
directives for handling cases in which juveniles are 
mentally ill or mentally retarded. And they indicate 
that the agency should be required to keep com
plete written records to facilitate administrative de
cisions, planning, and evaluation (see Standard 
19.5) . 

Limitations on the State agency's authority are 
discussed, with a list of specifically prohibited activi
ties. For example, the agency should not be em
powered to place a juvenile in any institution desig
nated for the incarceration of adults or in any 
mental hospital for the purpose of extended care or 
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treatment. Moreover, placements in out-of-State 
facilities should not be allowed without court ap
proval. The standards also set forth specific guide
lines for the provision of medical care, and ind~cate 
that important agency decisions should not be dele
gated to low-echelon personnel (see Standard 19.6). 

The standards then turn to a subject that has 
received increasing attention-the right of the juve
nile to refuse rehabilitative services. Standard 19.7 
takes the position that, although the juvenile should 
be expected to participate in any programs or serv
ices set forth in the dispositional order, the concept 
of right to refuse services should be respected. 
Therefore, such services as counseling and religious 
programs should be of a voluntary nature. 

Standard 19.8 outlines a number of general duties 
of the State agency, including long-range planning 
and the development of innovative diversion pro
grams. It also emphasizes the need to conduct re
search and evaluation and calls for the establishment 
of an advisory citizens' committee to help assess the 
effectiveness of corrections programs. 

The remaining standards in the chapter focus on 
personnel. They specify that State agency personnel 
should come within the provisions of a merit plan 
and emphasize the need for a strong commitment 
to the recruitment and hiring of staff at all levels 
on an affirmative action basis. In addition, the 
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standards call for the establishment of employee 
grievance procedures, a code of conduct, and pro
cedures for communicating with employees concern
ing wages, laws, and working conditions (see Stand
ard 19.9). Finally, the standards indicate that the 
State agency should assure comprehensive training 
for employees involved in its programs. And they 
recommend the development of strong volunteer 
programs to enrich and supplement all services to 
juveniles (see Standards 19.10 and 19.11). 
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Standard 19.1 

Purposes of Juvenile 
Corrections 

The purpOll(!$ of juvenile corrections are to pro
tect society, carry out the dispositional orders of the 
family court, and plan, devc[oP1 and operationalize 
the necessary correctional programs and services. 

These purposes should he carried out through 
means that are fair and just; that recognize the 
unique physical, psychological, and social character
istics and needs of juveniles; and that give juveniles 
access to opportunities for normal growth and 
development. 

Commentary 

An effective juvenile corrections system can play 
an important part in the reduction of delinquency, 
resulting in greater public protection. The protection 
of the public is most enhanced when juvenile cor
rections maintain the integrity of the substantive law 
proscribing illegal behavior and develop juveniles' 
individual responsibility for lawful behavior through 
programs of reeducation. To secure these objectives, 
the juvenile corrections system should be given the 
responsibility for carrying out the dispositional orders 
of the family court. It also should plan, develop, 
and operationalize the necessary educational pro
grams and services. l'hese COT:.t'ectional programs 

must be pursued through means that are fair and 
just; that recognize the unique physical, psychologi
cal, and social characteristics and needs of juveniles; 
and that give juveniles access to opportunities for 
normal growth and development. 

Instinct and experience suggest that individuals 
are deterred from illegal behavior by the fear of 
apprehension and punishment, but to date social 
scientists have found it difficult to provide quantita
tive evidence to support this assumption. This stand
ard recognizes the value of deterrence but rejects 
deterrence as the sole or fundamental purpose of 
juvenile corrections. A correction,al system for juve
niles should be future-oriented and should attempt 
to promote the development of individual respon
sibility for lawful behavior by adjudicated juveniles 
by providing opportunities for their personal and 
social growth. This broad and future-based concep
tion of juvenile corrections is supported by the tradi
tional view about the physical dependence of the 
very young and the slow process of intellectual and 
emotional maturation during adolescence. 

Fundamental to this standard is the need for the 
system to operate fairly and equitably and insure 
that those who are affected by correctional programs 
see them as fair and equitable. Thus, the standard 
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seeks to respond to the ideal described by John 
Rawls: 

Justice is the first virtue of social institutions, as truth 
is of systems of thought. A theory however elegant and 
economical must be rejected or revised if it is untrue; like
wise laws and institutions no matter how efficient and well
arranged must be reformed or abolished if they are unjust. 
Each person possesses an inviolability founded on justice 
that even the welfare of society as a whole cannot override. 
For this reason justice denies that the loss of freedom for 
some is made right by a greater good shared by others. It 
. does not allow that the sacrifices imposed on a few are 
outweighed by the larger sum of advantages enjoyed by 
many. Therefore in a just society the liberties of equal 
citizenship are taken as settled; the rights secured by justice 
are not subject to political bargaining or to the calculus of 
social interests. The only thing that permits us to acquiesce 
in an erroneous theory is the lack of a better one; analo
gously, an injustice is tolerable only When it is necessary to 
avoid an even greater injustice. Being first virtues of human 
activities, truth and justice are uncompromising. [J. Rawls, 
A Theory of lustice (1971).] 

Finally, juvenile corrections is but one component 
of a much broader system designed to prevent anti
social behavior. Although the role of the juvenile 
correctional system is modest, this should not pre
clude either the obligation of the State to provide 
a full range of services for juveniles subject to the 
correctional system or broader efforts outside the 
correctional system to provide services to all juve
niles aimed at improving- their social and economic 
situation. 
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R~\\lated Standards 

The foHowing standards may be applicable in 
implementing Standard 19.1: 

14.1 Purpose of Dispositions 
19.3 Provision of Services 
19.4 General Authority and Responsibility for 

Services 
19.6 Limitations on Authority 
19.8 Duties of the State Agency-General 
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Standard 19.2 

Creation of a State 
Agency for Juvenile 

• Intake and Corrections 

• 

• 

'. 
• 

There should be a' strong preference for a single 
statewide agency with responsibility for the adminis
trnti4JR 3f all jllvenilg intake and correetlG:is. This 
State agency should be located within the executive 
branch of governmfmt, and its chief administrator 
should report direcflly to the governor or a cabinet
level official. The SI/ate agency should be 11 separate 
administrative entity but may be under an umbrella 
organization in which a number of people-serving 
agencies are brOlllght together for coordination 
purposes. 

Commentary 

This standard is based on the premise that an 
independent State agency offers optimum operating 
conditions, provided the State program is large 
enough to make it feasible and the State's tradition, 
existing political climate, and power structure will 
tolerate such an. arrangement. In order to insure that 
the agency is not subservient to any larger orga
nizational entity, the director should report directly 
to the governor or a cabinet-level official. Inde
pendence places the State agency in a better com
petitive position to secure a fair share of the tax 
dollar. 

Art indepertdent State agency better highlights the 

unique special problems of children and youth. The 
very existence of such an agency reminds the public 
and the legislature of the presence of these special 
youth problems. Society appeat's clearly committed 
to the care and treatment of its young, even though 
it often seems to seek to punish adults and be le,ss 
tolerant of offering support, guidance, and counsel
ing to older persons. Thus, it is illogical to risk 
jeopardizing this preferred position through admin
istrative alliance with an adult (:,)rganization. 

A single agency with a responsibility for admin
istration of all juvenile programs should reduce the 
complexity of juvenile corrections and provide the 
opportunity to reduce the duplication of juvenile 
services. A single State age~icy allows the same level 
of service to be extended to all areas and to all 
clients. This is manifestly not the case when local 
administrations prevail. Both the independence and 
the integrity of the services are better protected when 
fixed at a State level. Economies of s~ale in program 
operations also are possible. Under a State agency 
such consideration can be given to regional services 
as opposed to distinctly local service since State
administered services generally tend to folloW popu
lation distribution rather than county lines or politi
cal jurisdictions. And probably most important, a 
single State agency administratively responsible for 
both intake and corrections can eliminate the tend-
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cncy to dump problem cases to a higher level of 
government. 

The many advantages of a single State operation 
center primarily around the principle of uniform 
policies and operations. Uniformity of standards for 
performance, uniformity of pay and personnel re
quirements for employees, equity of seryices for 
clients, and an. increased capacity to systematically 
plan on a comprehensive rather than on a frag
mented basis are examples of the benefits that can 
accrue from a statewide organization. 

Ultimately and ideally a State agency of juvenile 
intake and corrections should be absorbed into a 
State agency for childr~n and youth services. Today, 
youth constitutes Ii substantial portion of the popula
tion of the United States. So youth is a distinctive 
group .requiring special handling for the unique 
problems associated with not only age but also the 
number that this, age represents in the total popu
lation. The acce~lerated accumulation of knowledge 
of human behavior continually reinforces our under
standing that agencies vested with responsibity for 
problem children also should be charged with the 
care of all children and youth so they can have 
broad resou::ces at their disposal to enhance their 
effectiveness. Narrowly defined functions such as 
corrections engage the efforts of too many in a 
bureaucratic struggle to obtain and maintain power 
while at the same time seeking needed services else
where in the governmental structure.· The public's 
concern with delinquent and neglected youth pro
vide~ governmental and private agencies with the 
opportunity to develop comprehensive and coordi
nated programs appropriate to our times and needs. 
Purposeful change is the order of the day, and the 
creation of a single, independent State agency for 
juvenile intake and corrections may be the first step 
in the development of a more comprehensive pro
gram that addresses the total problems faced by 
children and youth in contemporary :;Qciety. 

References 

1. California Department of Youth Authority. 
Sfatewide Program for Children and 'Youth Services. 
Sacramento, Calif.: State of California Documents 
Section, 1972. 

2. Etzioni, Amitai. A Comparative Analysis of 
Complex Organizations. New York: Free Press, 
1961. 

614 

3. Goldfarb, Ronald, and Singer, Linda. Aftel' 
Conviction: A Review of the American Correctional 
System. New York: Simon and Schuster, 1973. 

4. Institute for Judicial Administration/American 
Bar Association, Juvenile Justice Standards Project. 
Standards Relating to Dispositions, draft (Linda 
Singer, reporter). New York: Institute for JUdicial 
Administration, 1976. 

5, Joint Commission on Correctional Manpower 
and Training. Research Report. Washington, D.C.: 
Joint Commission on Correctional Manpower and 
Training, 1969. 

6. Jun, Jong and Storm, William. Tomorrow's 
Organizations: Challenges and Strategies. Glenview, 
Ill.: Scott Foresman, 1973. 

7. Kast, Fremont and Rosenzweig, James. Orga
nization and Management: A Systems Approach. 
New York: McGraw·Hill, 1970. 

8. Likert, Rensis. New Patterns of Management. 
New York: McGraw-Hm, 1961. 

9. National Advisory Commission on Criminal 
Justice Standards and Goals. Corrections. Washing
ton, D.C.: Government Printing Office, 1973. 

10. Nelson, Elmer K., Jr., and Lovell, Catherine. 
Developing Correctional Administrators. Washing
ton, D.C.: Joint Commission on Correctional Man
power and Training, 1969. 

11. President's Commission on Law Enforcement 
and Administration of JUlltice. The Challenge 0/ 
Crime itt a Free Society. Washington, D.C.: Govern
ment Printing Office, 1967. 

12. Ohmart, Howard. Administrative Principles 
and Program Structures of an Independent State 
Youth Correctional System. (Mimeo.) Sacramento: 
California Department of Youth Authority, May 
1965. 

13. Rawls, John. A Theory 0/ Justice. Harvard 
University Press, 1971. 

Related Standards 

The following standards may be applicable in 
implementing Standard 19.2: 

21.1 State Agency Responsibility for Intake Serv
ices 

22.2 State Standards for Detention and Shelter Care 
Facilities 

23,1 Organization 
24.1 Development of a Statewide System 
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Standard 19.3 

Provision of Services 
The State agency sbotdd be responsible for proA 

viding or assuring the provision of all services re
quired to carry out the predispositional and post
dispositional orders of the family court. It also 
should be responsible for overall planning, policy 
development, fiscal management, monitoring, and 
evaluation of service programt1. 

The provision of direct services to juveniles should 
be decentralized to the smallest geographic entities 
consistent with retaining the juvenile in his or her 
home community and providing servlees at a reason
able cost. Specific direct services to be provided 
should include, but not be limited to: 

1. A statewide system of intake and diagnostic 
study; 

2. A statewide system of secure and nonsecure 
facilities for juveniles awaiting family court action 
or implementation of the family ~ourt's order; 

3. A statewide system of community supervision; 
4. A statewi«ll~ system of institutions, cnmps, and 

group homes f(llr the care of adjudicated juveniles; 
and 

5. Acting as agent for the State in the operation 
of the Interstatle Compact for Juveniles. 

The State agency may directly provide all services 
or it may contract witt. the private sedor or with 
other public agencies to provide such services. When 

services are contracted for, the State agency should 
retain responsibility for monitoring and enforcing 
program standards in the same manner prescribed 
for State-operated programs. 

Commentary 

This standarq is concerned with the way the State 
should organize its services for juveniles needing 
correctional care and control. It vests the proposed 
State agency with the responsibility to plan for, 
facilitate, coordinate, and either deliver or assure 
the delivery of all services required to carry out 
the predispositional and postdispositional orders of 
the family court. It further indicates that the provi
sion of direct services to juveniles should be decen
tralized to the smallest geographic entities consistent 
with retaining the juvenile in his or her home com
munity and providing services at a reasonable cost. 
Although the State agency has the responsibility of 
seeing that services are delivered to all juveniles 
assigned to it, the agency itself need not be the 
single provider of all direct services. The agency's 
primary responsibility is to set standards for service 
and provide the resources necessary to bring about 
correctional care and control during the period 
designated by the courts. In some cases the agency 
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may conclude that it is appropriate to secure the 
necessary services from either public or private 
sources on contract, through purchase of service, 
or by subsidy. When this occurs the State agency 
should, of course, retain its responsibility for moni
toring and enforcing program standards in the same 
manner prescribed for State-operated programs. 

The primary assumption underlying this proposed 
organizational structure is that juveniles are sub
jected to custodial care or correctional services for 
a variety of different rea<)ons and the case of each 
juvenile must be, careMty studied and analyzed on 
an individual basis. The State agency should have 
at its disposal a wide variety of service programs 
designed to meet these varied needs. 

Specific direct services to be provided should in
clude programs for jntake and diagnostic study, 
detention and shelter care, community supervision, 
and secure and nonsecure residential placements. 
Placing complete responsibility for the provision of 
services from intake to discharge with the State 
agency gives it the capacity to individually program 
for each juvenile committed to its care. 

The important administrative advantages of a l~om
prehensive, statewide network of services should also 
be emphasized. Statewide programs can assure con
sistency in the level of services, avoid duplication 
and overlapping, and assure the most effective use 
of existing programs and facilities, as well as the 
wise expenditure of limited resources (see Standard 
19.2). 

The final model for the care and treatment and/or 
punishment of juveniles has not yet emerged, but 
the administrative structure for promoting growth 
and change must develop from the purposes for 
which the programs are initiated. This administrative 
structure should combine a variety of functions, be 
independent, and have built within it the capacity to 
shift and respond appropriately to the changing 
program needs of its clientele. Centralizing respon
sibility for the provision of all predispositional and 
postdispositional services in the proposed State 
agency should best accomplish these objectives. 
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Related Standards 

The following standards may be a.pplicable ill 
implementing Standard 19.3: 

19.1 Purposes of Juvenile Corrections 
21.1 State Agency Responsibility for Int!\ke Serv

ices 
22.2 State Standards for Detention and Shelter 

Care Facilities 
23 . .1 Organization 
24.1. Development of a Statewide System 
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Standard 19.4 

General Authority and 
Responsibility for 

• Services 

• 

:. 
• 

• 

The State agency should provide services pursuant 
to a valid order of the family court and act on 
authority delegated to it by the family court to carry 
out such orders. 

Commentary 

This standard emphasIzes that the State agency's 
general authority and responsibility for juveniles 
committed to it derive from valid orders of the 
family court and the authority delegated to it by 
the family C()urt to carry out such orders. Although 
the State agency should not be empowered to in~ 
crease the duration or severity of the programs 
outlined in the court's dispositional order, it should 
be granted the discretionary powers needed to pro
vide the services required to put the court's order 
into effect. 

In carrying out these responsibilities, the State 
agency's authority should range from the abili'ty to 
decide where juveniles will live to such prnctical 
matters as the provision of food, shelter, education, 
rec~eation, and medical em'e. If the agency is to be 
held responsible for the supervision of the juvenile 
in the community, it must of necessity have the 
authority to determine where and with whom the 
juvenile will live and what specific services will be 

offered under what circumstances. No organization 
with responsibility to pla.n for the individualized 
needs of juveniles can function effectiwlly without 
some discretionary powers to manage the services 
appropriate to the needs of the juvenile under 
supervision. In determining the appropriate services, 
the juvenile's input as to interests, personal com
mitment, and involvement should always be an 
important consideration. However, the juvenile's 
right to participation in decisions affecting his life 
in no way bestows upon him or her an absolute 
right to veto all program decisions that the family 
court or the State agency determine to be in his 
best interest (see Standard 19.7). 

To properly fulfill its duties, the State agency 
also should be granted the authority and responsi~ 
bility to train, t!ducate, reasonably discipline, and 
protect the juvenile within the parameters of the 
f!'; ~'J court's dispositional order. Although it should 
not be authorized to adjust the security level ordered, 
transfers between residential facilities having the 
same degree of security-for example, from foster 
home to foster home or from secure institution to 
secure institution-should be authorized without 
petitioning the family court for its approval. This is 
necessary t,:> enable the agency to deal effectively 
with population and program issues that may arise 
from time to time. In other instances, it may be 
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desirable to effect such transfers in order to place 
the juvenile closer to home, to relieve problems 
relating to personality conflicts, or to provide special 
medical, psychiatric, or educational services. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 19.4: 

19.1 Purposes of Juvenile Corrections 
19.3 Provision of Services 
19.5 Specific Responsibilities 
19.6 Limitations on Authority 
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Standard 19.5 

• Specific Responsibilities 

• 

~. 

• 

• 

The State agency's specific responsibilities should 
include the following: 

1. To accept legal custody of ail adjudicated de
linquents committed to it and to exercise supervision 
and custody and provide necessary services for adju
dicated delinquents as ordered by the family court; 

2. As soon as possible after an adjudicated delin
quent is committed to its custody, to conduct an 
investigation of the juvenile, including the juvenile's 
life and behavior and that of the juvenile's f.amily. 
[n so doing the State agency may make use of any 
pre"ious studies if they are sufficiently current and 
pertinewtt; 

3. On the basis of its investigation~ to provide the 
juvenile with a program of supervision, care, counsel
ing. andlor placement that complies with the dis
positional order of the family court and will best 
meet the juvenHle'snormal personal growth and 
development needs; 

4. TI,) inform the family court if it determines, 
as a result of its investigation, that it cannot provi.de 
access to all services required by the juvenile; 

5. To periodically (everY 90 days) review Ihe 
case of each juvenile committed to its custody. This 
review should include an evaluation of the progress 
made by the juvenile since the previous review and 
should determine whether existing plans for the 
juvenil.e should be modified or continued. A written 

summary of the periodic review should be sent to 
the juvenile's parents or guardians and to the family 
court; 

6. Whenever the State agency leams. that any 
juvenile in its custody does not have a parent or legal 
guardian capable of exercising effective guardianship 
of the juvenile, to petition the family court for the 
appointment of a guardian andlor conservatorship; 

7. To provide or contract with mental ~icalth agen
cies for diagnosis and short-term (90-day) care of 
those juveniles in need of shod-term mental health 
services; 

8. Whcnc~er the State agency has reasonable 
grounds to believe that a juvenile under its legal cus~ 
tody or supervision is mentally ill or mentally re" 
tarded, to petition the family court for a review and 
rescission of the order vesting legal custody or super
vision in the agency and for the initiation of pro
ceedings for the civil commitment of such juvenile 
as mentally ill or mentally retarded; and, 

9. To maintain complete written records of all 
studies altd examinations of juvenile commitments 
and the resulting conclusions and recommendations 
and of all major decisions and orders affecting juve
nile commitments. Such records should be main
tained in a mannel' that will facilitate administrative 
decisions~ planning, and evaluation (see St;mdlJrd 
25.4). . 
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Commentary 

This standard lists nine of the specific responsi
bilities of the State agency in providing care and 
services to adjudicated juveniles under its supervision 
or custody. The agency derives its authority to 
supervise and control the juvenile from the family 
court, which determines the duration and the na
ture of the services to be provided to the juvenile. 
After the dispositional proceedings are completed, 
the juvenile correctional agency must provide the 
services, controls, and circumstances that the family 
court has determined to be most appropriate. Specific 
procedures are necessary to assure that the juvenile's 
basic rights are not violat.ed in the postdispositional 
process. ·These procedures should be dl~signed to 
strike a reasonable balance between the protection 
of the rights and the need for care and training of 
the juvenile and the State agency's authority and 
responsibility to provide such care and control. 

Following the family court's decision regarding the 
need for correctional care, it is the State agency's 
responsibility to immediately accept legal custody 
and to commence such investigations as may be re
quired to assess the needs of the juvenile and the 
nature and availability of appropriate programs. 
Should the agency be unable to provide the appro
priate services, it should immediately advise the 
family court in order to permit the court to consider 
other alternatives and options. 

Once a child has been accepted into a program, 
it should not be assumed that the agency's initial 
classification assignment was either correct or ab
solute. Good classification procedures demand 
regularly scheduled reviews to assess the adequacy 
of the original diagnosis, the progress being made 
in 8, program, and the need for additional or enrich
ing program experiences for the youth. Written sum
maries of these regular reviews should be shared 
with both the court and the family so that they~ too, 
are informed of progress and problems. This re
quirement for periodic review and reporting pre
vents the juvenile from getting lost in the program. 
It keeps dispositional objectives constantly before all 
interested parties, insures continued uninterrupted 
services, and serves as a control on any faulty initial 
diagnosis. 

Every child is entitled to have a legally responsible 
adult, independent of the State juvenile corrections 
agency, to serve as guardian to protect the juvenile's 
righfS while under correctional care and supervision. 
It is the obligation of the agency to see that such a 
guardian is provided to children not having a re
sponsible parent or guardian. 

From time to time some juveniles in the agency's 
custody will evidence aberrant behavior that sug-
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gests incipient mental illness. Such children may 
well need medical care in a mental hospital. The 
regimen of a correctional program, even when 
carried out in a relatively nonsecure facility, often 
exacerbates the juvenile's condition. Therefore, the 
agency should have authority to transfer the juvenile 
quickly to a mental health agency for diagnosis and 
short-term care. Should the juvenile be determined 
to be mentally ill or retarded, he or she should be re
turned to the family court for placement in an appro
priate program. A clear distinction should be main
tained between juveniles who are ill or retarded and 
those who are delinquent. Mentally ill or mentally 
retarded children should not be subject to con
tinuing control or care of a juvenile correctional 
agency. 

The State juvenile corrections agency should also 
maintain accurate and detailed records regarding the 
decisions it makes on behalf of juveniles. Written 
records enable the family court and independent 
outsiders to periodically review the decisions and 
determine whether the legal rights of the juvenile 
have been protected and/or the decisions made are 
consistent with the intent and the authority granted 
by the family court. It is the responsibility of the 
juvenile correctional agency to establish a system 
of record keeping that facilitates these objectives and 
also furthers the agency's capacity to make ad
ministrative decisions and engage in planning and 
evaluation (see Standard 25.4). 
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The following standards may be applicable in 
implementing Standard 19.5: . 
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19.4 General Authority and Responsibility for 
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19.6 Limitations on Authority 
25.4 Data Requirements 

621 



Standard 19.6 

Limitations on 
Authority 

The State agency's authority to take action with 
respect to the juvenile commitment should be limited. 
Some activities should be specifically prohibited. For 
example, the State agency should not: 

1. Plac(~ a juvenile in or transfer a juvenile to 
any institution or facility designated for the tem
porary or longtime incarceration of adults; any 
mental hospital for the purpose of extended care or 
treatment; or any public or private institution or 
facility outside of tbe State without court approval. 

2. Consent to tile juvenile's marriage, adoption, 
enlistment in the armed forces, or any other action 
that would have a serious impact upon the juvenile 
tbat is included within the authority of the legal 
custodian and for which the consent of the parents 
or guardians is required., 

3. Subject the juvenile to any medical care or 
treatment that is other than routine or preventive 
without the express written permission of the parents 
or guardians or to any care or treatment that is 
contrary to the religious tenets of the juvenile or the 
parents or guardians. 

4. Subject the juvenile to any medical experimen
tation or administer any drugs or chentical restraints 
to control the juvenile's behavior, unlells such drugs 
or chemkal restraints are ne~essary to prevent the 
juvenile's injury or sustain the juvenile's health. 

The State agency should not delegate important 
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decisions to low-echelon personnel. Important deci
sions such as the initial placement of the juvenile, the 
transfer of the juvenile from one type of foster care 
to another,) or the release of the juvenile should be 
made by the regional db-ector or a designated deputy 
in cansultation with the appropriate program ~nd 
staff. 

Commentary 

The services offered to a juvenile under the juris
diction of the State agency should never be used as 
an independent justification for increasing the severity 
or the duration of the disposition ordered by the 
family court. Such action exceeds that caned for by 
the seriousness of the juvenile's law violation. It 
is no more justified than a similar intervention might 
be to provide services for a juvenile who had not 
been so adjudicated. Therefore, this standard re
stricts the authority of the State agency to take 
action in areas that might violate this basic principle. 

The standard speaks to one of the critical issues 
facing modern corrections, i.e., the exercise and 
control of unlimited correctional power. Coercive 
intervention is not justified simply on the basis of 
one's status as a law violator. Moreover, the law 
has always recognized the need for discretion to 
temper the rigidity of rules. It is impossible to 
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develop rules that will achieve justice in all cases to 
which they may be applicable. This suggests that 
varying circumstances may require some discretion
ary powers. However, these discretionary powers 
should be held to an absolute minimum in order to 
ensure equity within the system. Unchecked discre
tion, no matter how beneficently exercised, creates 
its own hazards, both to the integrity of the system 
and to the well-being of the person subjected to that 
system. 

In the field of administrative action, correctional 
administrators are particularly susceptible to abusing 
power due to arbitrary and mechanical decision
making processes required to regulate the lives and 
activities of a large number of persons. Unnecessary 
power exercised by correctional staff leaves the 
adjudicated juvenile little control over his own life. 
He tends to find himself constantly at the mercy 
of his keepers and, in effect, unaccountable for his 
own behavior and development. If one of the pur
poses of corrections is to reeducate the jUV':'11ile and 
teach him accountability, it ill serves that purpose 
to delegate so little responsibility to the juvenile that 
he never learns how to make important decisions 
affecting his own life. 

This standard outlines some of the powers that 
should not be given to the State agency. For ex
ample, placing a juvenile in or transferring him to 
an adult institution should be specifically prohibited. 
Few States would argue that juveniles should not be 
separated from adults. This concept of separation is 
founded on the principle that children and youths 
are emotionally and physically vulnerable to adults. 
Initiated in the 18th century, this commonsense 
notion was written into law in many States in the 
19th century. 

A similar proscription should apply to placements 
or transfers to mental hospitals for the purpose of 
extended care (see Standard 19.5). Such placements 
subvert the dispositional objectives specified by the 
family court. If the agency finds that it cannot pro
vide appropriate services or control the behavior of 
the juvenile, it should advise the family court and 
recommend an alternative disposition. 

Placing the juvenile outside the State also should 
be prohibited unless family court approval is first 
obtained. Such placement may undercut the court's 
powers to enforce its orders or violate the Inter
state Compact for Juveniles to which all States have 
agreed to conform. Therefore, when the State agency 
believes that it is necessary to transfer a juvenile 
to another State it should petition the family court 
for consent to proceed in accordance with the provi
SiOllS of the Interstate Compact for Juveniles. 

It also should be recognized that consenting to 
certain actions-e.g., marriage, or enlistment in the 

armed forces-which have profound impact both 
socially and legally upon the life of the juvenile-is 
generally restricted to the authority of the parent 
as natural guardian or a legally appointed guardian. 
Therefore, before any action of this type is taken, the 
parent's consent or that of a legal guardian should 
first be obtained. If complications arise in securing 
such approval, the State agency should petition the 
family court to examine the case. 

In addition, the power of consenting or refusing 
to consent to the administration of any nonroutine 
medical care or surgical treatment also lies within 
the authority of parents or legal guardians. 1t is 
important that they be fully advised of this right 
and reassured on this point. The limitations on the 
State agency's authority to take action shOUld be 
clearly stated in laymen's language, and copies 
should be made available to parents or guardians. 
These limitations should provide, among other things, 
that medical experimentation is prohibited, that 
prescriptive drugs could never be administered except 
at the specific direction of a physician, that no 
medical care or treatment that conflicts with the 
religious tenets of the juvenile, parent, or guardian 
will be administered (barring an order by the family 
court in an emergency situation), and that chemical 
restraints to control the juvenile's behavior will not 
be used unless absolutely necessary to prevent serious 
injury to the juvenile. 

The State agency also should insure that important 
decisions are not delegated to low-echelon personnel. 
For example, decisions on initial placements, trajls
fers, and releases should be made by the regional di
rector or a designated deputy in consultation with the 
appropriate program and staff. This will facilitate ac
countability of decisionmakers and help insure that 
juveniles are not lost in the system. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 19.6: 
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19.1 Purposes of Juvenile Corrections 
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Services 
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Standard 19.7 

Right to Refuse 
Services 

Although all juveniles committed to the State, 
agency should be expected to participate in any 
programs or services set forth in the family court's 
dispositional order, the concept of the right of the 
juvenile to refuse rehabilitative services should be 
respected. 

Rehabilitative services are counseling, religious 
programs, student government, and other activities 
in which nonadjudicated juveniles would not be re
quired to participate. 

Commentary 

This standard asserts the right of the juvenile to 
refuse services unless the services are required by the 
dispositional order of the family court, are legally 
required for all juveniles (e.g., education), are 
necessary for the protection of the juvenile's health, 
or are services of such a nature that the juvenile 
must have a reasonable exposure or experience with 
them in order to make an informed decision to either 
accept or reject them. 

Conferring the right to refuse services on adjudi
cated delinquents rests on the assumption that 
juveniles are competent to determine the extent of 
their own participation. As is true of most presump
tions, the presumption that a particular juvenile is 

competent should be rebuttable. Only upon a show
ing that a juvenile is incompetent should the refusal 
to participate be overridden. Incompetence should 
be established by the same procedures and standards 
applicable in competency hearings for adults. If the 
State sufficiently establishes a juvenile's incompe
tency, a guardian should be appointed to assert 
the juvenile's rights, including the right to refuse 
services. 

Generally, however, adjudicated juveniles as 
competent individuals should be presumed capable 
of asserting their own interests and making most 
decisions that affect their lives. Professor Sanford 
Fox argues that "far from being presumptively in
competent," juveniles "are bordering on the acquisi
tion of full rights of citizenship so that the presump
tion should be the other way-that they do know 
best-better presumptively than others, save perhaps 
their own parents, which is good for them" [Fox, 
"The Reform of JuvenilQ Justice: The Child's Right 
to Punishment, 25 Juvenile Justice, pp. 2, 5-6 
(1974)]. 

As noted by Professor Fox, children are often re
quired to do certain things by their parents; parents 
are presumed to have their children's best interests 
in mind. The authority of correctional personnel 
should not, however, be equated with parental au
thority. Requiring a juvenile's attendance at Sunday 
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school as a condition of probation, for example, has 
been held unconstitutional [Jones v. Commonwealth, 
185 Va. 335, 38 S.B. 2d 444 (1964)]. On the other 
hand, when the court has made a specific order that 
the juvenile should participate in some specialized 
rehabilitative program, that order should be carried 
out. 
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Standard 19.8 

Duties of the State 
Agency-General 

The State agency should exercise leadership in 
working with other public and private agencies and 
citizens' organizations to develop and implement 
comprehensive programs to provide needed services 
for juveniles who have been adjudicated delinquent. 
The State agency should assure that these services 
are provided equally throughout the State. In addi
tion, the agency should: 

1. Develop, maintain, and revise a long-range 
plan for its operations; 

2. Collect, evaluate, and disseminate statistics and 
information regarding the nature, extent, and causes 
of juvenile delinquency, and conduct research and 
evaluation including studies and demonstration 
projecfs on all aspects of juvenile delinquency; 

3. Encourage and assist in the development of 
inno'Vative programs for th~ diversion of juveniles 
from the juvenile justice system, taking into con
sideration the safety of the community and the best 
interests of the juveniles involved; 

4. Develop written instructional and standard
setting materials with respect to the State agency's 
programs and consult with other public and private 
agencies regarding its programs; 

5. Establish an advisory citizens' committee to 
assist the State agency in assessing the effectiveness 
of juvenile corrections programs; and 

6. Enter into contracts and agreements with the 

Federal Government with respect to the receipt of 
Federal funds for delinquency programs and for the 
care of juveniles found to be delinquent by the 
Federal courts and committed for care and treatment. 

Commentary 

A modern juvenile corrections agency must. be 
future oriented. It must consider its goals and ob
jectives in relation to changing environments, social 
pressures) and political f()rces. To do this, the agency 
must develop, maintain, and constantly revise a long
range plan for its operations. The plan must be 
flexible and amenable to change in the light of 
new knowledge and/or external forces. This reality 
of quick obsolescence should not deter the agency 
from adopting long-range plans. It should only guar
antee that the plans be broad in scope, general in 
terms, and flexible in format. Annual revisions of 
the plan will keep it up to date. 

Such comprehensive planning requires the collec
tion, evaluation, and dissemination of statisti.cs and 
information regarding the nature, extent, and causes 
of juvenile delinquency. Indcpth stl.ldies also need 
to be made of special programs, demonstration 
projects, and program mutations that just grew as 
a result of somCone's creativity and imagination. In 
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most jurisdictions there is a paucity of such pro
grams, and it should be the responsibility of the 
State agency to develop such projects on its own or 
to encourage and assist local communities to estab
lish them. 

These projects should include not only the care 
and supervision of adjudicated delinquents but also 
programs for prevention and diversion. In this latter 
field many community groups arc struggling with 
the attractive but elusive concepts of delinquency 
prevention and need consultation and advice on how 
to set up projects that can be properly coordinated 
with the juvenile correctional machinery. The State 
agency is in a strategic position to so coordinate 
these efforts that each makes a significant contri
bution to the sum total of knowledge about the 
juvenile correctional field. Duplicative projects fre
quently can be avoided and special emphasis or 
components can be added to projects. Through a 
coordinated system of evaluation, the State agency 
also can suggest areas for further inquiries into the 
causes of delinquency and methods for its control. 
It can formulate research projects to develop new 
knowledge and test old beliefs. 

The State agency also should encourage evalua
tion efforts at the local level, wherever feasible. 
Small jurisdictions frequently have neither the know
how nor the resources to set up statistics-colIecting 
machinery. Frequently, the State agency can make 
a valuable contribution by providing this service 
under some type of contractual agreement. 

Another area in which the State agency can assert 
its leadership is in standard setting. One of the most 
serious charges that can be leveled against the 
juvenile justice system is that its greatest strength 
and virtue-its flexibility-sometimes leads to sub
stantial disparities in the way justice is meted out. 
This is due to the lack of standards and guidelines 
governing the policies and procedures of the juve
nile justice apparatus. Specific standards ne~d to be 
developed by the State agency in concert With those 
who will be applying the standards. The process of 
setting standards will in itself result in more uni
formity in dispositions. Handbooks and. manuals 
giving policy guidance and procedural detatls should 
supplement the standards. Obviously, statutes and 
court decisions provide certain restraints and param
eters for the actions that have to be taken, but the 
juvenile justice system is identified ~it~ ~ide lat~tude 
and discretion and the key to mamtammg a Viable 
system is to provide a reasonable framework within 
which these decisions may be made. 

To assist the agency in measuring the effects of 
its standard-setting operations, as well as other parts 
of its programs, a citizens' advisory committee should 
be formed. This committee should be broadly rep-
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resentative of the community as a whole, but special 
efforts should be made to include young people who 
have a thorough knowledge of how the juvenile 
justice system is actually operating and how the 
young people of the community perceive it to be 
operating. The committee should concern itself pri
marily with budgets, policies, and procedures. It 
should speak out forcefully on how much it thinks 
the community should spend on juvenile justice and 
the manner in which the funds should be spent. It 
need not serve as the community's watchdog over 
the juvenile justice system, but i.t should be the 
community's liaison with the system. If the system is 
sputtering and is the target of criticism, the com
mittee can provide constructive suggestions for meet
ing this criticism. The State agency should provide 
sufficient staff so that the committee can fully meet 
its obligations. 

In addition, the requirements of innovative and 
developmental programming dictate that the State 
agency have the capacity and the authority to enter 
into contracts with the Federal Government and 
private foundations in order to receive funds to 
experiment with new concepts and develop new ways 
of approaching the delivery of services for young 
people committed for correctional care. 

Each of the above duties speaks indirectly to the 
issue of accountability. This standard dictates that 
the agency be accountable to the court for carrying 
out dispositional orders, to the public for insuring 
their protection through the implementation of the 
statutory mandate and expenditure of public funds, 
and to the juvenile clients for the provision of basic 
levels of care, protection, and access to required 
services. In this sense, this standard requires the 
agency to perform its duties with the view that it is 
to minimize or control its scope, rather than, as most 
agencies do, continuously broaden its scope at the 
expense of providing effec.tive services to its clientele. 
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Standard 19.9 

Personnel 
The State agency should adopt personnel policies, 

practices and procedures that provide that all em
ployees of the State agency who are employed in 
programs for the care and rehabilitation of delin
quents will come within the provisions of a merit 
system. 

There should be a strong commitment to the re
cruitment and employment of staff at all levels on an 
affirmative action basis. This commitment should 
include an affirmative action policy and plan for im
plementation including, but not limited to, the elimi
nation of discrimination against the employment of 
women in juvenile corrections and the elimination of 
policies that bar the employment of capable, quali
fied exoffenders. 

The State agency should also develop: 

1. A grievance procedure to be used as the prin
cipal vehicle for the resolution of conflicts between 
employees and the State agency's policies and prac
tices. Information on this procedure should be dis
seminated to all employees. 

2. A code of conduct for all employees. n.~s code 
should become part of the employment contract 
entered into by the State agency with each of its 
employees and should also be a part of any contract 
for purchuse of services. 

3. Policies and procedures for communicating 
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with its employees concerning wages, hours, and 
working conditions. 

Commentary 

The increasing complexity and sensitivity of juve
nile corrections demand that the State employ indi
viduals with outstanding skills and abilities to run 
its programs. This task necessitates constant improve
ment in existing merit systems in order to attract 
and maintain a high-quality work force. Personnel 
practices must be flexible and responsive to the 
needs of the State agency's clientele as well as to em
ployees. 

The degree of heterogeneity found within an agen
cy's work force determines to a large extent the 
degree to which it can deal with the) wide variety of 
complex issues generated by the programs that it 
operates. For example, an agency of juvenile cor
rectional services that is made up totally of one ethnic 
group restricts its ability to d~al effectively with 
mem.bers of other ethnic groups. For this reason, it 
is important that the personnel of a juvenile correc
tions program reflect to the extent possible the ethnic, 
racial, and religious composition of the group they 
seek to serve. 

A State juvenile correctional agency must be 
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committed to an affirmative action policy that clearly 
demonstrates that the agency is opposed to dis
crimination and is committed to full, equal employ
ment for all. Such an affirmative action program can 
help to reduce the problems generated when juve
niles perceive that the system that cares for and 
controls them is operated in ways that are not fair, 
not equal, and not ethnically representative. For 
example, the presence of women in correctional 
programs typically run by men can help to overcome 
the problems associated with stereotyped roles, e.g., 
women are clerical but never professional workers 
in correctional institutions. Equal hiring practices 
for women also can have other benefits for the cor
rectional programs because they tend to help nor
malize what is otherwise an abnormal situation. 

A strong affirmative action program also should 
insure that capable, qualified ex offenders receive 
special assistance in finding ways to regular paying 
positions within the organization that previously 
cared for and controlled them. Exoffenders often 
have particular skills that are useful in working with 
juveniles in correctional institutions. In order for 
these entry opportunities to be meaningful, however, 
career ladders must be available that permit the 
qualified exoffender to move from an entry position 
to a more traditional and conventional civil service 
job. 

The right and opportunity for employees to easily 
and fairly aggrieve alleged wrongs also are critical 
to the State agencies. A clearly understood, easily 
operated formal grievance procedure is essential to 
the resolution of conflict between employees and 
the agency. Jt is an example of fairness and justice 
within what could be an unfair and unjust system. 

Staff workers in a juvenile correctional institution 
are in a position of considerable responsibility in 
terms of the impact they have on juveniles when 
they carry out the agency's mandates. For this rea
son, it is important that the agency develop a code 
of conduct for all staff members over and above 
the minimum requirements imposed on other public 
employees. This code should govern agency per
sonnel's relationships with adjudicated juveniles and 
members of the public, The code of conduct should 
be a part of th-e employment contract with each 

employee. Of equal importance, employees of other 
public or private agencies with whom the agency 
contracts should be informed of the code of cOl,1duct 
and the State agency should be assured that ad
herence to the code is agreed to at the time the 
contract is signed. 

The State agency also should have clearly enun
ciated policies and procedures, understood by all 
employees, for communicating with employees re
garding wages, hours, and working conditions. 
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Standard 19.10 

Training 
Tbe St~de agency should provide or assure tbe 

provision of comprebensive training programs for 
employees of tbe State agency and for tbe employees 
of otber public and private agencies engaged in 
activities related to its programs. 

Commentary 

In order to insure delivery of the level of service 
called for by the standards in this section, the State 
agency should provide or assure the provision of 
comprehensive training programs not only for its 
own employees but also for others in public and 
private agencies working in the juvenile correctional 
field. This should include preservice and inservice 
training for all journeyman positions as well as 
supervisory and management training. The latter 
type dictates some form of management assessment 
program that helps determine who needs what kind 
of training and when. Training for employees of 
other public and private agencies may be carried 
out by contractual agreements. This should make 
possible the provision of high-quality training at 
low cost for agencies that otherwIse might not be 
able to afford any kind of training. 

Previous standards adopted by the National 
Advisory Commission on Criminal Justice Standards 
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and Goals and those established in the Morales v. 
Turman decision indicate that pre service and in
service training each should be a minimum of 40 
hours per year. However, this report opts for a 
more comprehensive approach. It recommends a 
minimum of 80 hours per year in each of these cate
gories, and 40 hours for supervisors and managers. 

In those training programs conducted by the State 
agency itself, responsibility should be shared by the 
agency's central office and the program directors 
in the field. The central office should see that 
training resources are made available and coordinate 
training sessions around the State for maximum 
efficiency in the use of lecturers and hard-to-get 
films or other training aids. The central office also 
should maintain a file on course evaluations. And 
the program directors should organize schedules to 
allow adequate time to assure compliance with 
training requirements. 

The following is a suggested format for training 
of all staff members with responsibility for providing 
direct services to juveniles: 

Orientation. Orientation courses are geared to pro
vide the uninitiated with a general introduction to 
the field of corrections and the role of the State 
agency. They introduce the ward/client in terms of 
background, problems, behavior, and needs. They 
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also introduce new employees to State service and 
outline their rights, privileges, and general respon
sibilities. 

Each new employee who is assigned responsibility 
for providing direct services to juveniles should 
receive a minimum of 80 hours of preservice training. 
And all preservice training should be completed 
prior to the employee's assuming actual on-the-job 
responsibilities. Preservice training should include, 
but not be limited to, the following: history, philos
ophy, and objectives of the state agency; overview. 
of the court systems; human relations; general care 
and treatment of juveniles; State service regulations 
(pay, benefits, retirement, and so forth); insurance 
and medical programs; security and safety; incom
patible activities and employee grievance procedures; 
immediate work environment; performance stand
ards, monitoring and evaluation procedures; and, 
work hours, time off (vacation, sick leave, and so 
forth) . 

Inselrvice Training. All employees who have on
going responsibilities for care and services to juve
niles should receive a minimum of 80 hours inservice 
training per year. This training should be designed 
by employee and supervisor to assist the employee 
in achieving the professional objectives highlighted 
in the annual performance report, and to keep the 
employee abreast of new and relevant trends in the 
field of correctional treatment systems. The training 
should include, but not be limited to, the following: 
specific specialized service modalities, group control 
techniques, small group interaction, large group 
meetings, individual counseling techniques, cultural 
diversity, human relations, safety and security, ward 
grievance procedures, and disciplinary decision-

. making systems. 

Supervisory and Administrative Training. All em
ployees promoted to supervisory and administra
tive levels should receive a minimum of 40 hours 
of inservice training during their first 12 months 
at the new levels. Supervisory and administrative 
inservice training should include, but not be limited 
to, the following: basic supervision of staff, disci
plinary procedures, departmental budget and per-

sonnel transactions, human relations in management, 
employee-employer relations, conflict resolution, 
employee development and affirmative action tech
niques, and administration of legal rights. 
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Standard 19.11 

Volunteers 
TJ.te State agency should develop a strong volun

teer program to enrich and supplement all services 
to juveniles. 

Commentary 

The development of a strong volunteer program 
is an effective and practical method of increasing 
and supplementing services to juveniles. Volunteers 
can assist the agency's staff by delivering services 
that cannot be provided through State resources. 
The agency should recruit and use volunteers from 
all ranks of life to supplement its program resources 
-from minority groups, the poor, inner-city resi
dents, exoffenders who can serve as success models, 
and professionals who can provide a variety of ex
pertise and skills. Volunteers should receive train
ing to give them an understanding of the needs and 
lifestyles of adjudicated delinquents and acquaint 
them with the objectives and problems of the juve
nile justice system. 

It must be remembered that volunteers can contribute 
much more than their services to correctional programs. 
Many of those now working as volunteers are "gatekeepers" 
in the community, persons who can help offenders and ex
offenders secure jobs, schooling, and recreation. Perhaps 
their greatest contribution to corrections lies in demon-
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strating that offenders are people who can become useful 
contributors to the community, people with whorn it is a 
satisfaction to work. In sum, the volunteer can serve as a 
bridge between cQrrections and the free community, a bridge 
which is sorely needed. [National Advisory Commission on 
Criminal Justice Standards and Goals, Corrections, pp. 480-
481 (1973).] 

The involvement of volunteers also helps educate 
the citizenry about the correctional process and 
encourages them to assume their rightful responsibili
ties for it. This can be assured only through the direct 
involvement of volunteers in both program planning 
and the delivery of services. Therefore, the State 
agency should make every effort to encourage and 
facilitate the expansion of citizen involvement in 
order to increase community acceptance and sup
port of juvenile correctional programs. 
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Related Standard 

The following standard may be applicable in 
implementing Standard 19.11: 
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INTRODUCTION 

The first portion of this chapter focuses on 
grievance procedures. Juveniles living in the artifi
cial environment of an institution or detention facil
ity or under community supervision are subject to 
the authority of others and may be subject to arbi
trary decisions and abuses of authority. It is essen
tial to their basic dignity and self-respect that they 
have the means for influencing reasonable changes 
in their status and, when confined in institutions, 
the conditions of their confinement. 

Grievance procedures provide a mechanism that 
enables juveniles to influence their lives and environ
ment in an appropriate way. These procedures give 
the juveniles new skills for cooperation and negotia
tion with others while recognizing and enhancing the 
juveniles' dignity and self-esteem. Confronting prob
lem situations through grievance procedures facili
tates the kind of personal development that for many 
juveniles is a necessary prelude to the successful 
handling of problems in a nondelinquent manner. 

Formalized procedures are a way to redtjce the 
conflict and tension inherent in any correctional set
ting or program. In particular, they provide a needed 
mechanism for maintaining stability within correc
tional institutiC?ns. 

The first two standards focus on hearings; repre
sentation, appeal, and review in grievance proce
dures. They begin by vesting the State juvenile 
intakt~ and corrections agency with responsibility 
for developing and implementing grievance proce
dures. These procedures should enable juveniles to 
challenge the substance or application of any pollcy, 
behavior, or action directed toward the juvenile by 
the State agency. They also should apply to other 
organizations that exercise jurisdiction over juve
niles through contracts with the State agency. The 
standards further specify that a prompt, full hearing 
should be conducted and that all parties to the 
grievance should be given an opportunity to be pres
ent and participate. In addition, the standards provide 
the juvenile with the right to select a representative 

for the hearing and outline the representative's rights 
(see Standard 20.1). 

To insure fairness and uniformity of treatment, 
appeal procedures also should be provided. There
fore, Standard 20.2 specifies that levels of review 
that coincide with the major decisionmaking )evels 
of the organization should be established. It further 
indicates that any party to a grievance should be 
authorized to appeal a decision to the next level of 
review and that the final level of advisory review 
should be made by an independent party or parties 
outside the State agency. 

The remaining standards in the chapter focus on 
disciplinary procedures. Effective disciplinary pro
cedures are essential to the orderly protection of 
correctional facilities, staff, and juvenile clients and 
the development of self-discipline by the juveniles. 
In recent times, institutional disciplinary procedures 
have been the subject of increasing attention; past 
abuses have been exposed, ,and a number of judi
cial decisions have outlined the rights of t~e accused. 

Due process of law requires the State' agency to 
act fairly and equally in its relations with juveniles. 
Moreover, the liberty of juveniles committed to 
the agency should be restricted only to the extent 
necessary to carry out the correctional purposes for 
which the were committed by the courts. In addi
tion, thoughtful corrections personnel will recognize 
that constructive changes in the juvenile'S behavior 
can take place only in an atmosphere of fairness and 
justice in which juveniles are treated in a manner that 
complies with reasonable expectations for the moral 
and ethical agents of a democratic society. The stand
ards that follow,attempt to set forth the general con
tours of effective disciplinary procedures. 

They begin by outlining the purposes of discipli
nary procedures and indicating that these proce
dures should treat juveniles fairly and assure that 
procedural safeguards are provided to juveniles 
accused of major institutional rule violations. The 
standards also specify that cruel and unusual punish
ment should be prohibited in juvenile correctional 
facilities and that the rights of juveniles who are 
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the victims of criminal or delinquent acts to file 
legal complaints should be protected (see Standard 
20.3). 

Next, the standards stress the importance of 
assuring that juveniles have prior know]edge of 
rules through orientation and by posting of written 
regulations. Juveniles in secure facilities should re
ceive such orientation within 24 hours 0\( their 
arrival. Corporal punishment should be prohibited. 
A number of limitations on the use of restriction to 
secure quarters (discipline unit) are set forth in 
Standard 20.4. 

The remaining standards focus on the hearing 
and appeal rights of the accused juvenile. They indi
cate that an accused juvenile should have the right 
to an impartial and objective factfinding hearing when 
accused of a major rule violation that might result 
in a deprivation greater than 24 hours restriction to 
secure quarters (discipline unit). In addition, they 
caI; for prior written notice of the allegations; the 
right to substitute counsel; the right to confront 
accusers, call witnesses, present evidence; and the 
right to a written record of the proceedings (see 
Standard 20.5). 

Standard 20.6 specifies the juvenile should be 
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accorded the right to appeal disciplinary proceedings 
to an independent and impartial hearing officer 
within the State agency whenever procedural safe
guards are violated, important new evidence is dis
covered, or the disposition is disproportionate in 
relation to the finding. 
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Standard 20.1 
• 

Grievance 
P raced u res-H ea ri n gs 

• and Representation 

'. 
:. 
t 
t . 

:. 

:. 
• 

The State agency should develop and implement 
grievance procedures to provide a means for juve
niles to challenge the substance or application of any 
policy, behavior, or action directed toward the juve
nile by the State agency or any of its program units. 
Complaints about the policy, behavior, or action of 
other organizations that exercise jurisdiction over 
juveniles pursuant to contractual relationships with 
the State agency should be covered by the grievance 
procedures. 

A full hearing should hi! conducted promptly and 
all parties to the grievance sh!i.iuld be given an oppor
tunity to be present and to pnrtkipate in the henring. 

The juvenile should be entitled to select a repre
sentative from among other juveniles, staff, or volun
teers regularly participating in the program. Repre
sentatives should be entitled to attend and participate 
in any informal conferences, hearings, or reviews in 
which the juvenile participates. 

Commentary 

This standard is based on the assumption that the 
development and maintenance of juveniles' self
respect and dignity require that they have some 

means for influencing and changing decisions that 
affect their lives. It also assumes that, when pro
vided with appropriate opportunities, each juvenile 
has the knowledge, ability, and skill to participate 
in ordering his or her own life. 

The purpose of formal grievance procedures is 
to insure that grievances or complaints are given an 
opportunity for full and fair hearing, consideration, 
and resolution. The procedures outlined in this stand
ard are intended to supplement but not replace exist
ing informal channel~ for resolving grievantes. 

A grievance is a complaint about. the substance 
or apt)]ication of any written or unwritten policy 
of the State agl:Jllcy or any of its program units 
or a complaint about any behavior or action directed 
toward the juvenile by the staff or other juveniles. 
To insure fairness and uniformity of treatment, 
complaints about the actions or policies of other 
organiza.tions that have jurisdiction over juveniles 
through contractual relationships with the State 
agency should also be covered by the grievance pro
cedures. Complaints about actions or policies of 
the family court would, however, not be covered 
by the agency's grievance mechanism. Instead, they 
should be handled by the appellate courts, Cases 
may arise in which a grievance discloses a rule or 
law violation, In these situations action under the 
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disciplinary procedures may be appropriate (see 
Standards 20.3 and 20.4). 

At some level, the grievance procedures should 
provide a prompt, full hearing. All parties to the 
grievance should be given an opportunity to be 
present and to participate. The concerned parties and 
their representatives should have the right to sit 
down together, discuss, confront, thrash out, and 
take a look at all of the facts of the grievance as 
well as aU possible resolutions, so that both view
points are given a full airing and are public knowl
edge. 

Grievants also should be entitled to select a repre
sentative from among other juveniles, staff, or volun
teers. Because juveniles are often 1narticulate, they 
may need a representative to assist them in present
ing their point of view. The representative also can 
play an important rCile in protecting the juvenile's 
interests. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 20.1 : 

20.2 Grievance Procedures-Appeal and Review 
20.3 Purposes of Disciplinary Procedures 
20.4 Orientation to Rules and Regulations 
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Standard 20.2 

Grievanc,e 
P raced u res-A p pea I 
and Review 

The grievance procedures should provide for levels 
of review, which should be t~;cpt to a minimum. These 
levels should coincide with the major decisionmaking 
levels of the organization. 

Any party to a grievance, juvenile or staff, should 
be authorized to appeal a decision to the next level 
of review. Time limits should be established for the 
receipt of responses at each level of review and for 
Bny action that must be taken to put a response into 
effect. 

The final level of advisory review should be made 
by an independent party or parties outside the State 
agency. 

Commentary 

In institutions and under community supervision, 
just as in general community life, not all decisions 
are perfect, ,not all viewpoints are fully heard, and 
not all attempted solutions present the best or only 
solution. Recognizing this fact, this standard outlines 
the general contours of appropriate procedures for 
appeal and review in grievance cases. 

Grievances should be resolved at the earliest 
possible time and at the lowest level in the organi·· 
zational hierarchy. All parties should make a con
certed effort to reach an acceptable solution in an 

expeditious manner. But cases will arise in which 
referral to a higher level of authority may be neces
sary for resolution. Thus, the standard specifies 
that any party to a grievance, juvenile or staff; 
should be authorized to appeal a decision to the 
next level of review. Levels of review should coin
cide with the major decisionmaking levels of the 
organization. To avoid cumbersome procedures and 
unnecessary delays, the number of levels of review 
should, however, be kept to a minimum. 

This standard also indicates that time limits should 
be established for the receipt of responses at each 
level of review and for any action that must be 
taken to put a response into effect. The principle 
that justice delayed is justice denied particularly 
applies to grievance procedures in a juvenile cor
rectional setting. Unresolved grievances in juvenile 
institutions often cause tension and tn some in
stances, violence. Thus, clear communication within 
a reasonably brief time is a necessity. 

Provisions also should be made for a final level 
of advisory review by an independent party or 
parties outside the State agency. Agency officials 
may lack credibility with delinquent juveniles. 
Usually a certain amount of mistrust exists between 
youths and staff members. Having a level of review 
outside the State agency provides an appeal to 
someone who is visibly able to hold an independent, 
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objective hearing and impartially recomme.nd a rea· 
son able solution to the grievance. 
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Related Standard 

The folIowing standard may be applicable in 
implementing Standard 20.2: 
20.1 Grievance Procedures-Hearings and Repre· 

sentation 
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Standard 20.3 

Purposes of 
Disciplinary 
Procedures 

The purposes of the State agency's disciplinary 
procedures should be to insure the orderly protection 
of the facility, staff, and juvenile clients and to 
encourage the development of self-discipline by tlte 
juveniles. Such procedures sltould treat juveniles 
fairly and should assure tbat: 

1. Procedural safeguards are provided to juve
niles accused of major institutional role violations; 

2. Cruel and unusual punishment is prohibited 
within juvenile correctional facilities; and 

3. Juveniles in correctional facilities who are vic
tims of criminal or delinquent acts have the same 
rights to file legal complaints as juveniles outside 
of such facUities. 

Commentary 

Effective disciplinary procedures are necessary to 
insure the orderly operation of the facility and the 
protection of the staff and juvenile clients. But they 
serve another important purpose as well-that of 
encouraging self-discipline by the juveniles. Truly 
constructive changes in juveniles' behavior can take 
place only in an environment in which they are 
treated fairly. Therefore, the standards on juveniles' 
rights in institutional disciplinary proceedings are 
based both upon what the law requires and what 

is viewed as right and just. The libelty .of persons 
committed to the State agency should 'be' restricted 
only to the extent necessary to carry out the cor
rectional purposes for which they were committed 
by the family court. 

This standard indicates that the State agency 
should establish clearly defined disciplinary proce
dures. It emphasizes that juveniles should be treated 
fairly at every phase of the proceedings and specifies 
that procedural safeguards should be provided to 
juveniles accused of major institutional nlle viola
tions. In 1974 the U.S. Supreme Court decided 
Wolff v. McDonnell, unanimously aftirming that the 
14th amendment's due process clause protects resi
dents of correctional institutions facing punitive 
sanctions. Due process of law requires that the 
State agency act both fairly and equally in relatiolls 
with juveniles. The specifie guidelines for procedural 
safeguards are set forth in Standards 20.4 through 
20.6. 

This standard also states that cru~l and unusual 
punishment should be prohibited in juvenile correc
tional facilities. Punishment may be cruel and un
usual because it gives the type of meaningless work 
assignments described in Morales v. Turman or 
because it is disproportionate in relation to the act 
that precipitated it. In addition to cruel and unusual 
physical deprivations, such as denial of a nutritious 
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diet, punishments that result in dehumanizing and 
humiliating psychological effects should also be pro
hibited. 

Finally the standard indicates that juveniles placed 
in correctional facilities should have the same right 
as juveniles outside such facilities to protect them
selves from the illegal acts of others by filing legal 
complaints. The authority to initiate legal complaints 
against persons who victimize juveniles by criminal 
and delinquent conduct should not be limited to staff 
discretion. 
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Related Standards 

The following standards may be applicable in 
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Standard 20.4 

Orientation to Rules 
and Regulations 

Juveniles should be assured of prior Imowledge of 
rules through orientation and by posting of written 
regulations. Juveniles admitted to secure facilities 
should be given such orientation within 24 hours of 
their arl'ival. 

Such rules and regulations should include the 
following: 

1. Corporal punishment should be prohibited; 
2. Restriction to secure quarters (discipline unit) 

shouXd not be employed unless a juvenile detained 
in an institution: 

a. constitutes a danger to himself or others; 
b. is in danger from others; or 
c. is likely to escape; 

3. All reasonable alternatives to restriction to 
secure quarters (discipline unit) should be considered 
before the determination is made to institute or 
continue such restriction. Any juvenile who is re
stricted should have access to an appeal procedure 
regarding the reasons for and/ or the length of the 
restriction; and 

4. Restriction to secure quarters (discipline unit) 
sbould not exceed 5 consecutive days. 

Commentary 

The courts have widely agreed that juveniles in 

any correctional setting should have the rules and 
the consequences of any violation of them set out 
and made available to them. Special care must be 
taken to assure that juveniles comprehend and 
understand the rules. The simple posting of the rules 
does not satisfy the agency's responsibility to make 
them known to all juveniles. There should be not 
only formal orientation to the rules and the conse
quences of rule violations, but also regular refresher 
training on the subject. 

Rules and regulations should set ceilings on the 
kinds and degree of punishment the agency can ad
minister to juveniles. For example, corporal punish
ment should be prohibited. 

Also, although the use of restriction to secure 
quarters (discipline unit) may have temporary 
utility, it does not address the unmet needs that 
underlie delinquent behavior and cannot contribute 
to normal growth and development. The deprivation 
of outside contacts and other psychological damages 
resulting from the isolation inherent in confinement 
in secure quarters, are believed to be sufficient argu
ment against its use except under extreme emergency 
situations. 

Therefore, the standard states that restrictions of 
this nature should not be employed unless the 
juvenile constitutes a danger to himself or others, 
is in danger from others, or is likely to escape from 
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the facility. Even in these situations all reasonable 
alternatives to restriction to secure quarters (disci
pline unit) should be considered. Such restriction 
should not exceed 5 consecutive days, and the ju
veniles should be able to appeal the restriction 
decision. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 20.4: 

20.3 Purposes of Disciplinary Procedures 
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Standard 2().5 

Hearing Rights of the 
Accused Juvenile 

The rights of an accused juvenile should include 
the following: 

1. The right to an impartial and objective fact
finding hearing when accused of a major rule vio
lation that might result in a deprivation greater than 
24 hours restriction to seleure qu.arters (discipline 
unit); 

2. The right to a written notice of the allegations 
against him or her and the evidence upon which the 
allegations are based 48 hours in advance o~ the 
factfinding hearing; 

3. The right to request a substitute counsel to rep
resent him or her during the disciplinary proceedings. 
A substitute counsel may be a staff member, another 
juvenile (subject to the reasonable approval of the 
program director), or a volunteer who is a member 
of a regular volunteer program at the institution. 
Factfinders should assure that juveniles who do not 
comprehend the proceedings due to a lack of ma
turity or intellectual ability or because of the com
plexity of the factual questions at issue are provided 
with a substitute counsel. And translators should be 
provided when the juvenile does not spt!ik English. 

4. The right to confront accusers, call wituesses, 
and present written documents and other evidence 
at the factfinding hearing; and 

5. The right to receive a written record of any 
true findings and the evidence rfllied upon. This 

should include a statement t)f the disposition and 
tbe reasons for the disposition. 

Commentary 

The U.S. Supreme Court's 1974 decision in Wolff 
v. McDonnell focused on the due process require
ments for disciplinary hearings involving residents 
in adult correctional institutions. The court spelled 
out the following minimal due process requirements: 

1. Advance written notice of Gharges must be 
given to the accused no less than 24 hours before 
appearance before the disciplinary hearing. 

2. The accused should be allowed to call wit
nesses and present evidence "when permitting him 
to do so will not be unduly hazardous to institutional 
safety or correctional goals." 

3. Substitute counsel should be provided to the 
accused in certain cases. 

4. The factfinder must be impartial. 
5. There must be a written statement by the 

factfinder to the evidence relied upon and the reasons 
for the decision. 

This standard is intended to comply with the 
minimal procedural requirements outlined in Wolff 
and provide other safeguards viewed as essential. 
To assure adequate time for preparation, it is recom-
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mended that written notice of the allegations be pro
vided 48 hours in advance of the hearing. A gen
eral application ()f the right to confront accusers, call 
witnesses, and present evidence is also endorsed. The 
court in Wolff did not view this right as a mandate 
of due process because of its concern about the risk 
of reprisals by adult prison inmates, one against the 
other, should the court declare this a constitutional 
requirement. However, in juvenile institutions where 
primary emphasis is on programs of reeducation and 
rehabilitation the likelihood of violent reprisals is 
far less severe. And because the right to confront 
accusers, call witnesses, &nd present evidence is so 
fundamental to a fair hearing, it is concluded that 
this procedural safeguard should be afforded to all 
juveniles placed in secure facilities. Similarity, this 
report recommends that the right to substitute 
counsel be available in all cases. Factfinders should 
assure that substitute counsel be -provided when 
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juveniles lack the maturity or intellectual capability 
to understand the proceedings. Translators should 
be provided when appropriate. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 20.5 
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Standard 20.6 

Appeal Rights of the 
Accused Juvenile 

An accused juvenile should have the right to 
appeal disciplinary proceedings to an independ~mt 
and impartial !tearing officer within the State agency 
on anyone of the following gromuls: 

1. The procedural safeguards provided for in 
the State agency's disciplinary ~ystem were not met; 

. 2. New evidence is now available that would be 
relevant and material to the findings; or, 

3. The disposition was disproportionate in rela
tion to the finding. 

Commentary 

This standard provides accused juveniles the right 
to appeal disciplinary proceedings to an impartial 
and independent heariug officer within the State 
agency. The standard opts for an intraagency appeal 
mechanism for two reasons: appeals to the courts 
are subject to lengthy delay, and the agency's ad
ministrators are accountable for the procedures they 
administer and should be infol'med of any possible 
failure of these procedures. Administrators should 
also be concerned about the fundamental fairness 
of the actions taken against the juveniles whose care 
and custody is their responsibility. The minimal re
quirements of procedural due process alone w1!l not 
guarantee fairness. Reason; sound judgment, and 

a review of the actions of others are necessary for 
any disciplinary system to realize its intent. When
ever procedural safeguards are not met, relevant and 
material evidence is subsequently discovered, or the 
disposition is disproportionate to the findings, appeal 
procedures should be available to the juvenile . 
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INTRODUCTION 

The intake process determines whether the inter
ests of the public or of the juvenile require the filing 
of a petition with the family court. This process 
involves an assessment of both legal and social 
factors. An effective intake unit can eliminate those 
cases that do not fall within the court's jurisdiction 
on legal grounds, thus saving the court's time and 
that of aU parties concerned. It can also adjust 
trivial complaints that do not require action by the 
family court. 

In addition, through diversion and referral to 
other community agencies, the intake unit can provide 
appropriate services in those cases that do not require 
formal adjudication. In this manner, the intake unit 
can reduce the already oversized caseload of the 
court handling juvenile matters. Moreover, it can 
protect those juveniles who do not require formal 
judicial proceedings from the negative consequences 
of being labeled delinquent, as well as from the 
harmful effects of associating with more sophisticated 
delinquent juveniles. 

Under present practice, more than half of the cases 
referred to juvenile intake do not proceed to formal 
adjudication. With increasing reliance on diversion
ary programs, this number will likely increase. Thus, 
the intake unit is clearly one of the most important 
components of the entire juvenile system. It makes 
a large number of decisions that have a major impact 
on the legal rights of juveniles and it plays a vital 
role in the corrections process, 

The ~tandards in this chapter highlight three im
portant aspects of the intake process. First of all, 
they indicate that responsibillty for intake should be 
vested in the State juvenile intake and corrections 
agency proposed earlier in this volume (see Standard 
19.2). Intake services should screen applications for 
petitions to the family court, act for the court in 
developing the necessary information to make a 
dispositional order, and serve as the intake apparatus 
for the State agency in cases of children or families 
for which it has responsibilities for carrying out 
dispositional orders (see Standard 21.1). Moreover. 

as the commentary indicates, the agency responsible 
for intake in delinquency cases should likewise 
perform the intake function in cases involving the 
Endangered Child and Families With Service Needs. 
A single, unified intake unit should provide more 
uniform and equitable decisionmaking as well as 
facilitate the provision of more coordinated and 
effective services to children and their families. 

Next, the standards focus on the intake services 
unit's responsibilities in processing applications for 
petitions to the family court in delinquency cases. 
They indicate that these applications should be 
processed within 48 hours in cases where the 
juvenile is in detention or shelter care and within 
30 calendar days in all other cases (see Standard 
21.2). Careful compliance with these time frames 
is very important. At present, the statutes of many 
States do not specify durational limits for juvenile 
detention. By giving priority to cases involving de
tention or shelter care and acting promptly, many 
of the negative impacts of these temporary place
ments can be mitigated. 

Intake personnel should have clearly defined 
authority to either refer the case to the family court 
prosecutor for court action or to refer the juvenile 
and/or his family for noncourt services. In addition, 
they should be authorized to defer a decision on 
filing for up to 90 days in noncustody cases where 
the juvenile is referred to a noncourt service program. 
And, of course, they should also have the authority 
to dismiss applications that are not substantiated 
by the available facts. This range of options should 
provide the intake unit with sufficient flexibility to 
adequately process aU applications. 

The final standard in this chapter specifies that 
intake personnel should also be responsible for 
preparing the dispositional report for the family court 
(see Standard 21.3). Because the dispositional re
port covers many of the same subjects as the initial 
intake investigation, this aproach avoids needless 
duplication. Moreover, many of the same skills are 
required to prepare this report as are necessary to 
make the decisions involved in processing applica
tions for petitions. Thus, the intake unit should al-
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ready be staffed with those personnel best qualified 
to prepare dispositional reports. 
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Standard 21.1 
-"!' 

State Agency 
Responsibility for 
Intake Services 

,. 

Intake services should be the responsibility of the 
State agency. These services should be dcsigned to 
serve three funcfions: 

1. To act for the family court in screcning appli
cations for petitions; 

2. To act for the family court in developing the 
necessary information to make a dispositional order; 
and, 

3. To act as tbe intake apparatus for the State 
agency in the cases of children or families for which 
the State agency has responsibilities for carrying out 
dispositional orders. 

Commentary 

Intake services often represent the initial contact 
made with a child or family by official representa
tives of the juvenile justice system. One of the pri
mary functions of intake is to determine whether or 
not family court proceedings are necessary and 
appropriate. Many children referred to the family 
court by private citizens, law enforcement officers, 
or social agencies might better be served by another 
public or private organization or agency. Some 
need no service at all. For others, diversion from 
the formal proceedings and referral to a noncourt 

service program may be the most appropriate way 
to dispose of the case. 

This standard specifies that intake services should 
be organized and administered by the proposed State 
agency on a statewide basis, This recommendation 
is offered in preference to having intake services 
administered either by the family court or by a 
local governmental agency. Removing the adminis
tration of intake from the court should enable the 
court to be concerned only with the judicial func
tions of factfinding and making dispositions. It will 
not have to preempt the field ;;)f social welfare by 
arranging for appropriate social services when a 
decision is made to divert the child from the court 
process. Vesting the State agency with responsibility 
for intake also removes the concern as to whether 
the court can be impartial and unbiased-as it 
must-while at the same time evaluating the work 
of intake personnel who are tinder its administrative 
control. 

Placing administrative responsibility at the State, 
rather than at the local, level also has a number of 
advantages. This will facilitate a more uniform appli
cation of the criteria for when a petition is to be 
filed and when a child is to be detained or placed 
in temporary out-of-home custody pending his court 
hearing. By centralizing the intake function, guide
lines can be applied more consistently, staff can 
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more easily be held accountable for their decisions, 
and the detention of juveniles can more likely be 
held to the absolute minimum required for pubUc 
safety. Consistent detention criteria and guidelines 
should be applied to all cases regardless of whether 
the juvenile is detained by the police, a private 
agency, or the probation department. The same pro
cedures should also govern the cases of juveniles 
for which the agency has responsibilities for carrying 
out dispositional orders. Placing responsibility for 
detention decisions with the intake unit, and thus 
reducing the number of personnel who make these 
decisions, should facilitate a more consistent and 
fair interpretation of detention criteria and actions. 

State administration will also increase the likeli
hood that juveniles in aU areas will receive the same 
level of services. A State system can often provide 
skills and services that would be too costly for a 
local governmental agency. The availability of these 
specialized services can improve the diagnostic input 
into the decisionmaking process. 

The same State agency should perform the intake 
function not only in delinquency cases, but also in 
Endangered Child cases and Families With Service 
Needs cases Us well. A unified intake services unit 
can provide mOle coordinated and effective services 
to children and their families. 

This standard also recognizes that competent, 
well-trained intake personnel will employ many of 
the same skills in initially screening applications for 
petitions to the court that are subsequently needed 
to assist the court in the predisposition study and 
preparation of the dispositional report. Therefore, 
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the State agency's intake unit should be vested with 
responsibility for performing this function as well 
(see Standard 21.3). In addition, the same intake 
services capability should also be employed as the 
intake apparatus for children or families for whom 
the agency has responsibilities for carrying out the 
family court's dispositional orders. 
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Standard 21.2 

Processing 
Applications for 
Petitions to the Family 
Court 

The State agency's intake services unit should 
process all applications for petitions to the family 
court alleging that a juvenile is deHnquent: 

1. Within 48 hours if the juvenile is in detention 
or shelter care; or, 

2. Within 30 calendar days if the juvenile is not 
in detention or shelter care. 

Intake personnel should have the authority and 
responsibility to: 

1. Refer the case to tb~ family court prosecutor 
for court action; 

2. Refer the juvenile and/ or the juvenile's family 
for noncourt services; 

3. Defer the decision on filing a petition for up 
to 90 days after the rccf~ipt of the application where 
a jiiVenile, not in detcniion or shelter care, has been 
referred by the intnk/~ unit to a noncourt service 
program; or, 

4. Dismiss an application that is not substantiated 
by the available fEICis. 

Commentary 

Applications for petitions to the family court may 
involve law violations as minor as curfew violations 
or as serious as murder. Moreover, of two juvel,1iles 

for whom applications are presented in connection 
with burglaries, one may be a first-time law violator 
with cooperative parents who are capable of pro
viding sound discipline and improved supervision, 
and the other may have a history of serious delin
quency and parents who have threatened to lock 
him out of the home. In these cases,' differential 
dispositions of the applications are not only lawful 
and feasible, but entirely appropriate and required 
both by common sense and by good social practice. 
The child charged with a curfew violation may need 
an admonishment and nothing more. Depending on 
the circumstances, the first-time burglar might profit 
most from referral to a noncourt service program 
without going through the formality of a court 
hearing. The repetitive burglar and the murderer 
almost surely will need a court hearing to determine 
the validity of the charges; and one or both may 
require a period of institutionalization if the charges 
are found to be true. 

In processing applications for petition to the 
family court, the intake staff conducts a preliminary 
investigation to determine whether family court in
tervention is necessary, or whether it would be 
more appropriate to divert the juvenile from formal 
proceedings. The intake unit must also determine 
whether detention or shelter care is required pending 
a court hearing . 
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This standard first of all establishes clear-cut 
time frames for a dispositional decision by the intake 
services staiY. It specifies that all applications for 
petitions alleging that a juvenile is delinquent must 
be processed within 48 hours if the juvenile is in 
detention or shelter care. In delinquency cases not 
involving detention or shelter care, a decision should 
be made as soon as practicable. Unless the juvenile 
is referred for noncourt services, the standard indi
cates that such a decision should be required within 
30 calendar days. The purpose of these time restric
tions itl to expedite the decisionmaking process and 
to reduce the period of detention by limiting the 
amount of time a juvenile can be detained pending 
the intake dispositional decision and by giving pri
ority to custody cases in preference to noncustody 
matters. 

At present, many State statutes do not place time 
constraints on initial detentions or intake disposi
tional decisions. In fact, 

the vast majority of states' statute~ do not specify, as they 
do for adults, the availability of bail and other release pro
cedures, the necessity of full judicial hearings on detention 
decision, or time controls on the duration of juvenile de
tention. These data leave little mystery as to why a far 
higher proportion of juveniles are detained more than adults 
charged with the same behavior. [M. Levine & R. Sarri, 
JI/venile Delinqllency: A Comparative Analysis of Legal 
Codes in the U.S. (1974.)] 

As a result, many juveniles and their families are 
subjected not only to the t.raumas of detention, but 
also to long periods of uncertainty that produce 
anxiety and insecurity. The processing times estab
lished by this standard should help to minimize 
these difficulties. 

The standard also outlines the appropriate au
thority and responsibility for the intake staff in 
processing applications. Intake personnel should have 
a sound knowledge of juvenile law so that they can 
make competent judgments as to whether the case 
falls within the family court's jurisdiction. They also 
should have a thorough background in the behavioral 
sciences to identify juveniles with possible mental, 
emotional, or behavioral disorders as well as an 
extensivo knowledge of the available community 
resources to make appropriate referrals of juveniles 
and/or their families. 

Nationwide there is a growing use of nemcourt 
services for minor law violations and even for some 
first offenders involved in serious delinquent acts. 
Thus, it is important that statutes give the intake 
unit specific authority to utilize social services pro
grams outside the jurisdiction of the court. More
over, intake personnel should have responsibility for 
following up on these cases to insure that services 
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are delivered and needs are met. And they should 
also be empowered to defer the decision on filing 
a petition for up to 90 days in noncustody casess 
in order to verify that problems of the child or 
family have been solved through utilization of non
court service programs. 

In cases where the intake unit's investigation indi
cates that the available facts support the application 
and that formal proceedings are appropriate, intake 
personnel staff should refer the case to the family 
court prosecutor for court action. The family court 
prosecutor should then have responsibility to re
view these cases for legal sufficiency and make a 
final determination as to whether a petition should 
be filed with the family court (see Standard 15.13). 

In some instances the intake staff's investigation 
will indicate that the available facts do not support 
the application. In these situations intake personnel 
should be empowered to dismiss the application. 
In order to protect the rights of the complainant, 
however, this decision should be appealable to the 
family court prosecutor, whose judgment un filing 
the petition should be final. 

References 

1. CalifC:H',~ia Welfare and Institutions Code, Sec
tion 631. 

2. Finkels\ein, M. Marvin. Monograph-Prose
cution in the Juvenile Court. Washington, D.C.: 
Government Printing Office, 1973. 

3. Institute for Judicial Administration/American 
Bar Association, Juvenile Justice Standards Project. 
Standards Relating to Interim Status: The Release, 
Control, and Detention of Accused Juvenile Offend
ers Between Arrest and Final Disposition. New 
York: Institute for Judicial Administration (D. 
Freed, T. Terrell & J. Schultz, Reporters; draft 
1975). 

4. Sarri, Rosemary and Levin, Mark. Juvenile 
Delinquency: A Comparative Analysis of Legal 
Codes in the United States. Ann Arbq,r: University 
of Michigan National Assessment of Juvenile Cor
rections, 1974. 

5. Sheridan, William. Legislative Guides for 
Drafting Family and Juvenile Court Acts. Wash
ington, D.C.: Government Printing Office, 1969. 
(Children's Bureau Publication No. 472.) 

Related Standards 

The following standards may be applicable in. 
implementing Standard 21.2: 

• 

• 

• 

• 

• 

• 

• 

, 

e: 

. . ~ 



• 

• 

• 

• 

•• 

• 

'. 

12.7 Criteria for Pre adjudicatory Detention of 
Juveniles in Delinquency Cases 

15.13 Responsibilities of Family Court Prosecutor 
at Intake Stage of Family Court Proceedings 

-------- -----

21.1 State Agency Responsibility for Intake Serv~ 
ices 

22.4 Preadjudicatory Detention Review 
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Standard 21.3 

Dispositional Report 
The dispositional report should be prepared by 

the State agency's intake personnel. This report 
should comply with the guiddines set forth for such 
reports in Standard 14.5. The recommendations con
tained h1 the report should be consistent with the 
criteria and limitations on dispositional decisions 
described in the standards in Chapter 14. 

Cornmentary 

The dispositional report, sometimes referred to 
as a social study, is an extremely important part 
of the family court procedures. On the basis of this 
report and other facts presented at the heariI}g, the 
court will make an appropriate disposition and 
determine what limitations are to be placed on the 
child and/or the parents. Intake personnel shQuld 
be assigned the responsibility of assisting the family 
court by conducting the necessary predisposition 
investigation and preparing the dispositional report. 

The intake screening and predisposition function 
are compatible with each other. The intake inves
tigation covers much of the same ground as the pre
disposition investigation and by combining the two, 
needless duplictltion of efforts can be avoided. More~ 
over, intake screening and predisposition investiga
tions requte many of the same skills (e.g., investiga
tive ability, competency in report writing, knowledge 
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of court procedures, and interviewing capability). 
Many probation departments across the Nation with 
sizable workloads have organized by function
such as intake, investigation, court, supervision, and 
special programs. The experience gained from these 
efficient and effective departments has indicated that 
a single organizational entity should be responsible 
for both the intake and predispositional study proc
esses. By requiring intake personnel, who have al
ready made a cursory examination of the case, to 
prepare the disposition report, at least one duplica
tive step can be eliminated. This approach will also 
facilitate a better coordination of services to the 
family court. 
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INTRODUCTION 

Detention and shelter care refer to the temporary 
out-of-home placement of juveniles prior to the 
adjudicatory hearing. Juveniles in detention are 
placed in physically restrictive facilities, while those 
in shelter care are placed in unrestrictive facilities, 
such as foster homes or group boarding homes. 

A number of recent studies have highlighted the 
shortcomings and inadequacies of existing detention 
and shelter care programs in many States. All too 
often facilities are overcrowded and understaffed. 
In addition, they frequently fail to insure provision 
of necessary health services and lack adequate pro
gramming to provide normal growth and develop
ment. Moreover, a number of recent judicial deci
sions have found that current State standards for 
detention and shelter care facilities generally are 
vague and therefore nearly unenforceable. 

The standards in this chapter attempt to provide 
general guidelines for the development, monitoring, 
and use of effective detention and shelter care pro
grams for alleged delinquents. They begin by rec
ommending that the State juvenile intake and cor
rections agency be responsible for the development 
of a statewide network of approved detention and 
shelter care facilities (see Standard 22.1). The effec
tive use of limited resources and the desire to provide 
consistent services to juveniles should underline the 
operation of such a system operated by a State 
government. Although the standards encourage pur
chase of services and placements where appropnate, 
this approach does not ignore the State's role in 
planning developing, and operating the programs 
necessary to meet the needs of alleged delinquents. 
Where services are purchased, the standards stress 
the need for the State juvenile intake and corrections 
agency to insure that such programs mee~ all stand
ards set for such services.· 

The standards outline the State agency's respon
sibilities in developing and promulgating standards 
for detention and shelter care facilities (see Standard 
22.2). All facilities of this nature, tho~e oper~ted 
by the State agency and those that provlde serVIces 

pursuant to contracts with the agency, should operate 
in accordance with the agency's standards. Compli
ance with such standards is necessary to insure 
quality and consistency in the facilities themselves 
and in the services they provide. The State agency 
should inspect each detention and shelter care facility 
annually. It also should require monthly written 
reports from these facilities containing such infor
mation as the agency may need to set and enforce 
its standards. 

Consistent with the recommfmdations and stand
ards set by a number of prior commentators and 
standards-setting groups, these standards specify that 
jails should not be used for the detention of juveniles 
(see Standard 22.3). Despite considerable evidence 
of the harmful effects of detaining juveniles in jails, 
this practice continues unabated in many States. If 
juvenile detention practices are to be improved, it is 
essential that the use of jails for this purpose be dis
continued and that adequate resources be provided 
to support other, more suitable detention facilities. 

It is also important that detention be employed 
only in those cases where it is truly necessary for 
the public safety or the welfare of the juvenile. Even 
in the best circumstances, detention can generate 
substantial psychological or emotional trauma for 
the allegedly delinquent youth. If the issuance of a 
citation or release to a parent or guardian will suffice, 
the juvenile should not be placed in a detention 
facility. Intake personnel, therefore, should conduct 
an investigation and review of the need for. pre
adjudicatory detention within 48 hours of the Juve
nile's placement in custody (see Standard. 22.4). 
Five specific criteria are set forth to determllle the 
need for pre adjudicatory detention. ~f t?e case d?es 
not satisfy at least one of these cntena, detentIon 
should not be authorized. 
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Standard 22.1 

• Development of a 
Statewide System 
of Detention and 

• Shelter Care 

• 

The State juvenile intake and corrections agency 
should be responsible for the development of a state
wide system of detention care facilities and approved 
shelter care facilities for jU1leniles referred to or 
under the jurisdiction of the family court or who 
are in the legal custody of the State agency or under 
community supervision. 

The State agency should be authorized to purchase 
detention and shelter care services from other public 
agencies or from private organizations, provided that 
the agency's standards are met in the provision of 
such services. 

:. 

~ere it determines that adequate shelter care 
cannot otherwise be provided, the State agency 
should construct shelter care facilities and operate 
these facilities in accordance with its promulgated 
standards. 

" 

I • 

• 

Commentary 

Confinement of juveniles in temporary detention 
facilities has been described as the Achilles heel of 
the juvenile justice system. Perhaps nowhere else in 
the system is there greater disparity between what 
is needed and what is provided. It is difficult to 
describe a typical detention home in America, be
cause they run the gamut from concrete-and-bars 

juvenile jails, housing 500 or more youths, to wood 
frame houses that accommodate 4 or 5 children. The 
confined population is equally diverse. Seventeen
year-old heroin addicts with long histories of asso
ciations with organized crime frequently share the 
same facilities with frightened, frail, and often emo
tionally disturbed 10- and ll-year-olds whose worst 
offense was running away from drunken and brutal 
parents. The physical structures, staff ratios, and 
program operations of many shelter care facilities 
are similarly inadequate. 

Although this standard recommends that the State 
juvenile intake and corrections agency have respon
sibility for developing a statewide network of ade
quate detention and shelter care facilities, it recog
nizes that the problems that plague detention and 
shelter programs will not be eliminated completely 
by centralizing responsibility for these operations at 
the State level. Many of these facilities are already 
State-operated. Where this is true, the only hope for 
real improvement lies in a substantial increase in 
resource allocations. 

In other States, existing problems often are exacer
bated because the detention and shelter care facilities 
are operated by local jurisdictions. Vesting a single 
State agency with responsibility for these programs 
has a number of advantages. Because the population 
served by locally controlled facilities is frequently 
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very small, specialized services are so costly that 
often little more than minimal custodial care is pro
vided. City and county governments generally are 
less able to fund the relatively expensive care re
quired to maintain a first-class detention home. 
Uniform statewide standards are likely to decrease 
variances in the quality of care provided from one 
jurisdiction to another. The likelihood of adequate 
personnel, salaries, and training usually increases, 
when there is State op(;~ration, though this is not 
always the case. And, finally, centralized authority 
provides greater opportunities for transferring cases 
from one home to another to utilize specialized 
services or to achiev~ segregation of the very 
dangerous or the very weak. 

It is not necessary for the State agen"v to operate 
each detention home or shelter care (;ll~~mty. Many 
can be operated by private or public ag~l1cies under 
contract. When services are purchased, however, it 
is especially important that responsibility for the 
level of service remain with the State agency. The 
agency should promulgate comprehensive standards 
for the construction of detention and shelter care 
facilities and the operation of their service programs. 
It also should inspect each facility and monitor 
its programs to insure compliance with the standards 
(see Standard 22.2). This is essential to securing 
the advantages of cent~a1ized administration outlined 
above. 

In addition, where the agency determines that 
adequate shelter care cannot otherwise be provided, 
it should be authorized to construct new facilities. 
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These, too, should be operated in accordance with 
its promUlgated standards. 
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Standard 22.2 

State Standards for 
Detention and Shelter 
Care Facilities 

The State juvenile intake and corrections agency 
should develop and promulgate standards for deten
tion and shelter care facilities. These standards should 
govern such matters as the capacity of the facility, 
its location, design, construction, equipment and 
operation, fire and safety precautions, medical serv
ices, qualifications and number of personnel, snd the 
quality of services provided to the juveniles. 

The use of any detention or shelter care facility 
not operated by the State agency should be subject 
to the agency's approval. The agency should notify 
the appropriate public officials whether: 

1. The facility meets its standards and is suitable 
for the detention or shelter care of juveniles; 

2. The facility is in substantial compliance with 
the standards and their general purpose and intent, 
with deficiencies noted; or, 

3. The facility is disapproved and will be declared 
unsuitable for the detention or shelter care of juve
niles 60 days thereafter, with the reasons noted. 
Provision should be made for opportunity to correct 
the deficiencies and approve the facility upon re
inspection. 

The State agency should conduct an annual in
spection of each detention and shelter care facility. 
It also should require monthly written reports from 
these facilities, containing such information as the 

State agency may need to set and enforce its 
standards. 

Commentary 

The State agenr.y should promulgate and enforce 
clearly defined standards governing program opera
tions and environmental conditions for services to 
children and youths. Standards for juvenile deten
tion and shelter care facilities should be no different 
than for other public and private child care pro
grams. Medical facilities, child care institutions, 
schools, and other facilities that serve youths all are 
subject to certain standards. Unfortunately, little 
attention has been given to establishment and en
forc~ment of minimum standards for the care of 
juveniles who are placed in detention or shelter care 
facilities. During recent years, the courts have taken 
an interest in the operations and environmental con
ditions of these facilities and have attempted to 
remedy situations where there has been serious 
deprivation of basic rights and needs, But in their 
attempt to evaluate existing conditions. ,in these 
facilities as compared with other, nonc6frectional 
facilities, the courts frequently have found that there 
were only very vague, limited standards to which 
the field of corrections could be held accountable. 
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This standard mandates the State agency to estab
lish and enforce standards for all detention and 
shelter care facilities. The agency should insure that 
its facilities comply with its promulgated standards, 
and, where the agency contracts others to provide 
detention or shelter care services, it should require 
and enforce their compliance with its standards as 
well. 

The standard further recommends that any 
facility utilized for the detention or shelter care 
of juveniles and not operated by the State also 
should be subject to agency approval. The agency 
should notify the responsible officials as to whether 
the facility meets its standards, is in substantial 
compliance, or is disapproved because the facility 
is not in compliance with the agency's standards 
and poses an immediate threat to the health and 
safety of the juvenile clients. The agency should 
allow 60 days for correction of deficiencies, and pro
vide an opportunity for verification of compliance 
and approval of the facility on reinspection. 

To facilitate fulfillment of its responsibilities for 
setting and enforcing standards, the State agency 
should conduct an annual inspection of each deten
tion and shelter care facility, as well as require 
monthly written reports that contain any information 
the agency may require, such as monthly popUlation 
figures. 

It also is proposed that the State agency establish 
a system of financial assistance to local jurisdictions, 
so that the State can share the cost of detention and 
shelter care when the State does not operate these 
services itself. 

The State agency's standards relating to staffing 
ratios, facility size and maximum capacity for deten-
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tion facilities should be consistent with those set 
forth in this volume for secure residential facilities 
(see Standard 24.2). Likewise, the agency's stand
ards for shelter care facilities should conform with 
those for nonsecure residential facilities (see Stand
ard 24.4). 
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Standard 22.3 

~. Use of Jails Prohibited 
.' • . 

:. 

;. 

'. 
• 

• 

Jails sbould not be IIsed for tbe detention of 
juveniles. 

Commentary 

This standard emphasizes that jails should not be 
used for the detention of juveniles under any cir
cumstances. Prominent commentators and past 
standards-setting groups have for many years con
demned the use of jails for the detention of juve
niles, and despite the prohibitory standards set by 
prior groups, the practice continues. Thousands of 
children are placed annually in jails or other lock
ups used to house adults accused or convicted of 
crimes. At present, all but five States continue to 
permit the jailing of juveniles under some circum
stances. 

One of the most thorough and well-documented 
assessments of the myriad harms that result from 
the jailing of juveniles is found in the work of 
Dr. Rosemary Sarri and her associates at the Uni
versity of Michigan's National Assessment of Juve
nile Corrections. After reviewing the testimony of 
Dr. Sarri and other experts in juvenile justice, the 
Senate Subcommittee to Investigate Juvenile De
linquency observed that, 

Regardless of the reasons that might be brought forth 
to justify jailing juveniles, the practice is destructive for the 
child who is incarcerated and dangerous for the coml\1unity 
that permits youth to be handled in harmful ways. 

Despite frequent and tragic stories of suicide, rape and 
abuses, the placement of juveniles in jails has not abated 
in recent years. A significant change in spite of these circum
stances has not occurred in the vast majority of states. An 
accurate estimate of the extent of juvenile jailing in the 
United States does not exist. There is, however, ample 
evidence to show that the volume of juveniles detained has 
increased in recent years. The National Council on Crime 
and Delinquency in 1965 reported an estimate of 87,591 
juveniles jailed in that year. Sarri found some knowledge
able persons estimate this has increased to a today's high 
of 300,000 minors in one year. Approximately 66 percent of 
those juveniles detained in jail were awaiting trial. The lack 
of any alternatives has been most frequently cited as a 
reason for detaining more and more youngsters in adult 
jails. [Subcommittee to Investigate Juvenile Delinquency, 
Committee on the Judiciary, U.S. Senate Hearillgs on tile 
Detelltioll alld Jailillg of Juveniles (1973).] 

The recommendation that the use of jails for 
the detention of juveniles be prohibited is consistent 
with the past recommendations of the National 
Council on Crime and Delinquency, the Institute 
for Judicial Administration/American Bar Associa
tion Juvenile Justice Standards Project, and other 
experts in juvenile correc~!ons. It must, of course, 
be recognized that the provision of adequate alter
native facilities generally will re.quire the allocation 
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of additional resources. But it is believed that the 
social costs of continuing present practices are 
simply too great to bear. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 22.3: 

22.1 Development of a Statewide System of Deten
tion and Shelter Care 

22.2 State Standards for Detention and Shelter 
Care Facilities 
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:. Standard 22.4 

Preadj ud icatory 
:. Detention Review 

:. 

• 

• 

An investigation and review of the need for pre
adjudicatory detention should be compl.eted by intake 
personnel within 48 hours of a juvenile's being 
placed in custody. 

Whenever a juvenile is taken into custody, the 
juvenile should be released with a citation or to a 
parent or guardian, unless detention is necessary: 

1. To insure the presence of the juvenile at sub
sequent family court proceedings; 

2. To provide physical care foil' a juvenile who 
cannot return home be~ause there is no parent or 
other suitable person able and wiDing to su.pervise 
and care for the juvenile adequately; 

3. To prevent the juvenile from harminf~ or in
timidating any witness, or otherwise threatening the 
orderly process of the family court proceedings; 

4. To prevent the juvenile from inflicting bodily 
harm on others; or 

5. To protect the juvenile from bodily harm. 

Commentary 

The purpose of this standard is to reduce sharply 
both the number of juvel1iles who are detained pend
ing a court hearing and the duration of their confine
ment. The standard requires that the juvenile be 
released with a citation or to a parent or guardian, 

unless preadjudicatory detention is necessary be .. 
cause of one of the five reasons enumerated. It fur., 
ther specifies that intake personnel should be re
quired to complete an investigation and review of 
the need for detention within 48 hours of a juvenile's 
being placed in custody. A careful review of each 
detention decision, using specific criteria for deter
mining whether to release or detaIn, is an important 
element in the effort to minimize juveniles' penetra
tion into the juvenile justice system (see also Stand
ards 12.1, 12.7, and 12.11). 

In recent years, national and State juvenile cor
rections experts, social agencies, and the legal pro
fession have expressed concern regarding juvenile 
detention practice. They have offered evidence that 
indicates that many juveniles currently at'e detained 
who should not be, that juveniles are detained for 
long periods of time while they await disposition of 
their cases, that detention is too expensive in terms 
of the services that must be provided, and that de
tention has harmful effects on the juveniles. It seems 
clear that large numbers of juveniles currently are 
Idetained when adults in similar circumstances would 
be cited, released on their own recognizance, or re
leased on bail. 

On the other hand, there is no question that some 
juveniles present a ,threat to other persons or need 
protective shelter care. Thus, 
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[j]uvenile detention polic!es must reflect a delicate b.alanc.e 
between the need to aVOid any unnecessary pre-tnal re
straint of juveniles-in recognition both of the harm suf
fered by children confined in detention facilities, and of the 
duty to honor every child's right to liberty and t~e presllmp
tion of innocence-and the need to protect society and/or 
some children against the harms which potentially flow from 
unsupervised freedom. (M. Finkelstein, Monograph-Prose
clltioll In the Jllvenile COllrt (1973).] 

This standard attempts to achieve that balance 
by establishing a clear-cut time frame and o~t1ini?g 
specific criteria .for dete~tion. W~enever a Ju~en~le 
is placed in custody, the Intake umt should begIn Its 
investigation immediately to determine the need for 
continued custody. Immediately means within the 
hour and not the next judicial day. The standard re
quires that the juvenile be released within 48 hours 
unless a petition is filed. The 48-hour limit is less 
restrictive than that proposed by the IrAI ABA 
Juvenile Justice Standards Proj~ct, which opts for 
a 24-hour requirement. The 48-hour time frame is, 
however, cons'istent with most statutes pertaining to 
the handling of complaints on behalf of juveniles or 
the prosecution of adult cases. 

It is recommended that the State agency develop 
constructive alternatives to the use of jails and 
juvenile halls, while continuing to provide for the 
detention of juveniles when it is necessary for the 
public safety or the welfare of the juvenile. Detention 
should be permitted only when such action satisfies 
one of the five criteria specified. 

1. To insure the presence of the juvenile at sub
sequent family court proceedings. This would include 
cases where there is a substantial threat that the 
juvenile will flee the jurisdiction. Since few juveniles 
arc legally independent, emancipated persons, the 
juvenile's response to parental supervision and con
trol should be weighed in assessing this factor. 

2. Juvenile who cannot return home. This would 
include cases where the parents refuse to allow the 
juvenile to return home and cases where the juve
nile refuses to return home Of to live temporarily 
with a responsible relative. 

3. To prevent the juvenile from harming or in
timidating any witness or othenvise threatening the 
ol'derly process of the family court proceedings. This 
includes cases where there is strong indication that 
the juvenile will threaten or physically hurt the 
victim, witnesses, or informer to. Incapacitation 
would be necessary both to protect others and to 
keep the juvenile from becoming further involved in 
serious misconduct. 

4. To prevent the juvenile from inOicting bodily 
harm on othus, A possibility of bodily harm to 
someone is present, at least theoretically, in many 
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situations. This theoretical possibility is not an 
adequate justification for detent~on. The n~tu~e. and 
degree of the risk m~st be specific to the l'?d.l~ldual 
situation at the partIcular time. The posslblhty of 
harm at some indefinite future time is not sufficient 
justification for detention. 

5. To protect the juvenile from bodily hann. !he 
nature of an offense may be such that it results In a 
reaction from the community or victim that makes 
retaliation seem imminent. In such situations, the 
minor should be maintained in protective custody. 
In other cases, the juvenile's reaction to his or her 
situation may become so self-destructive that his 
or her safety and health require the constant super
vision and mental health services that can be pro
vided only by a detention or shelter care facility. 

Finally, it should be emphasized again that when 
detention is employed, intake personnel should make 
maximum possible use of unsecure facilities (see 
Standard 12.7). For example, a child who cannot 
return home because no parent or other suitable 
person is able and willing to superyise and c?re 
for him or her should not be placed In a detentIOn 
home. Rather, such a child should be taken to a 
foster home, group home, or shelter care facility. 
Concerted efforts also should be made to use non
secure facilities wherever possible for cases falling 
into the other categories outlined above. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 22.4: 

12.1 Case Processing Time Frames 
12.7 Criteria for Preadjudicatory Detention of 

Juveniles in Delinquen(~y Cases 
12.11 Detention Hearings 
22.1 Development of a Statewide System of Deten

tion and Shelter Care 
22.3 Use of Jails Prohibited 
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Comlmunity Supervision 
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INTRODUCTION 

Following adjudication, the family court often 
will order that juvenires remain in their homes but 
be subject to correctional supervision and required 
to participate in service programs. This approach 
avoids the sometimes unfortunate effects of institu
tionalization and is consistent with the philosophy 
of employing the least coercive dispositional alter
native appropriate to a particular case. This is the 
most frequent category of disposition used by courts 
handling juvenile matters . 

Supervision and services are also frequently re
quired for juveniles following their release from 
residential facilities. The execution of the court's 
dispositional orders that call for supervision and 
field services and the provision of aftercare have 
traditionally been the responsibility of probation 
and parole officers. In this volume these programs 
are examined under the rubric of community super
vision. 

The standards in this chapter set forth guidelines 
for the effective organization and delivery of com
munity supervision services. They begin by stipulat
ing that the State's juvenile intake and correctiom. 
agency should develop a statewide network of these 
services. They recommend that service delivery be 
decentralized, with community supervision workers 
located as close to the community and the family 
court as feasible (see Standard 23.1). The stand
ards indicate that the primary responsibility of the 
community supervision division should be to imple
ment the .conditional dispositions of the family court. 
And they emphasize that these dispositions should 
not interfere with the juvenile's schooling, regular 
employment, or other activities necessary for nor
mal growth and development (see Standard 23.2). 

Another standard outlines procedures for the 
important process of formulating a services plan for 
each juvenile ordered to community supervision. 
Proper planning is essential. The' standards indicate 
that the adjudicated juvenile should be given full 
opportunity to participate in formulating the plan. 

And they recommend that the juvenile and signifi
cant others in the juvenile's life should participate 
in case staffings whenever possible (see Standard 
23.3). 

The services plan is designed to implement the 
dispositional order of the family court. But in some 
cases specific services ordered by the court may be 
unavailable. In these situations, the standards direct 
the community supervision staff to return. the case 
to the family court for further dispo.sitional con
sideration (see Standard 23.4). Excessive caseloads 
for community supervision workers also can thwart 
the effective delivery of services. Thus, t.he stand
ards indicate that the State agency should establish 
a maximum caseload ratio (see Standard 23.5). 

The standards also outline the general authority 
of community supervision workers and indicate 
appropriate courses of action for cases involving 
noncompliance with court ord~rs and new law viola
tions. They emphasize that the worker's authority 
is derived from the family court and stipulate that 
community supervision workers should not modify 
or escalate conditions of the dispositional order with
out the court's approval. As officers of the court 
these workers should have peace officer powers, 
including the powers of arrest, search, and seizure 
of contraband. But these peace officer powers should 
not extend to the ©i'lrrying of firearms (see Standard 
23.6). 

In cases involving the juvenile's noncompliance 
with the court's dispositional order, the standards 
indicate that the community supervision worker 
should petition the family court. This is consistent 
with the principle that only the court should modify 
the initial disposition. The standards also specify 
that the grounds for the petition requesting that the 
juvenile be taken into custody prior to a hearing on 
the alleged noncompliance should be limited. Such 
custody should be requested only when there are 
reasonable grounds to believe that the juvenile poses 
an imminent threat of physical harm to him or 
herself or another or that the juvenile is in danger 
of physical harm from another and requests pro
tection (see Standard 23.7). 
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As to new law violations by the delinquent, the 
standards take the view that community supervision 
workers should refer these cases to the intake unit 
for full investigation. It should then be the responsi
bility of intake personnel either to petition the court 
for modification of the disposition or to refer the 
case to the family court prosecutor for adjudication 
(see Standard 23.8). 

Regarding the education and training of com
munity supervision workers, the standards recom
mend, as a minimum, that each worker have a 
bachelor's degree in one of the helping sciences: 
psychology, social work, counseling, or civil justice. 
The standards further specify that workers should 
receive 40 hours of initial and 80 hours of ongoing 
training each year in the subject areas in which they 
will be required to provide services (see Standard 
23.9). 

Finally, the standards address the complications 
that may arise if a juvenile is under the jurisdiction 
of more than one court and outline the appropriate 
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procedures for handling these cases (see Standard 
23.10). 
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Standard 23.1 

Orga n ization 
The State agency should have responsibility for 

developing a statewide network of community super
vision that will provide implementation of the family 
court's dispositional order, supervision, counseling, 
and other services for juvenile delinquents. These 
services should be made available on a decentralized 
basis by workers located as close to the community 
and the family court as feasible. 

Commentary 

The implementation of the family court's condi
tional disposition lies at the heart of community 
supervision. Supervision implies there will be sur
veillance and monitoring of the juvenile's behavior, 
plus some practical help in finding a job, arranging 
for specially tailored school programs, providing for 
inhome or out-of-home care, assistance in promot
ing wholesome leisure time activities, and a host of 
other details. If juveniles are to make a successful 
community adjustment, they will need assistance and 
good supervision. This is what probation and parole 
are all about. 

This standard envisions a statewide organization 
that delivers services on a decentralized basis. Placing 
the planning, policy development, fiscal management, 
standard setting, monitoring, and evaluation of 
services at the State level: 

1. Facilitates comprehensive planning; 
2. Insures more uniform standards and practices; 
3. Insures a comparable level of service to all 

areas and all clients, including the provision of serv
iCles to widely divergent types of communities: urban, 
ml~dium-size cities, suburbs, and rural areas; 

4. Insures better distribution of services to 
sparsely populated areas; 

5. Permits flexibility in allocating staff ar, •. d re
sources to changing service needs; 

6. Better enables the recruitment of qualified 
stafl:, more equitable pay, and personnel benefits; 
and 

7. Provides for higher quality and more uniform 
staff training and development. 

Often resource availability varies from community 
to community. The provision of direct services by 
community workers permits the decentralized units 
to be responsive to local area clients. To meet the 
needs of the juveniles and their families, each de
centralized community supervision unit should have 
the flexibility to provide or to contract for the neces
sary services. 
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REllated Standards 

Th(~ following standards may be applicable in 
implementing Standard 23.1 

19.1 Purposes of Juvenile Corrections 
19.3 Provision of Services 
23.2 Nature of Services 
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Standard 23.2 

Nature of Services 
The primary responsibility of the community 

supervision division of the State agency should be 
the implementation of the conditional dispositions 
of the family court. Such dispositions should not 
interfere with the juvenile's schooling, regular em
ployment, 'or other activities necessary for normal 
growth and development. 

Commentary 

The community supervision division of the agency 
should have responsibility for providing intake serv
ices, preparing diagnostic and predispositional re
ports, and implementing the family court's disposi
tional orders. These orders may require the enforce
ment of specific conditions, the provision of certain 
direct services, or the purchase of needed services. 
The nature of these services should be established 
by the court according to the principles set out in 
Standard 14.9 on Dispositions Available to the 
Court for Juveniles Adjudicated Delinquent. 

The following dispositional categories sQould be 
available to the family court; the community super
vision division should be responsible for implemen
tation. 

1. Nominal Disposition. These are cases where 
the juveniles are reprimanded, warned, or otherwise 

reproved and unconditionally released. For many 
juveniles, particularly those who have committed 
their first offense, court processing itself is a sufficient 
sanction. This, coupled with a stern warning or 
reprimand, is a satisfactory disposition. As there is 
no further action taken by the court, cases in this 
category would not come under the jurisdiction of 
the community supervision division. 

2. Conditional Disposition. For many juveniles, 
conditional sanctions are needed to deter future mis
duct. These dispositional orders should be carried 
out by the community supervision division and in
clude financial sanctions, sanctions involving com
munity services, community supervision, remedial 
services, supervision of out-of-home placements, or 
a suspended disposition. 

a. Financial. These sanctions should include 
both restitution and fines. Community supervi
sion staff should have the responsibility to enforce 
these sanctions as required. 

Restitution is appropriate when the juvenile has 
profited financially by the delinquent act and the 
victim can be compensated. Such an action can 
often serve to lessen alienation between the ju
venile and victim as well as between the juvenile 
and society, since it forces the \Juvenile to realize 
he has harmed an. individual who needs to be 
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compensated. This standard also recognizes the 
value of restitution in kind where, for example, 
a juvenile repairs damage caused by his vandalism. 
In some cases a partial or symbolic restitution 
may suffice or the juvenile may be able to engage 
in some work that would benefit the victim. 
Restitution may be the sole sanction or it may be 
ordered in conjunction with another one. 

Fines may be used for the same reasons and 
under the same conditions as restitution, except 
that the element of victim compensation is missing. 
Tailoring the method of payment to the means 
of the individual can help to alleviate injustice. 
This can be done by devising flexible collection 
plans. As with restitution, a fine may be the sole 
sanction or it may be ordered in conjunction with 
another. 

b. Community Service. These dispositions serve 
much the same social purpose as restitlltion. 
Work assignments are for the general welfare ()f 

the community and give the offender the opportu
nity to make physical as well as moral restitution 
for his antisocial act. If the community service 
project is under the general supervision of com
munity supervision staff, this will insure that the 
experience helps the juvenile to develop greater 
responsibility for his actions, appreciate the value 
of work, and learn to work with other people. 

Many jurisdictions have usefully placed de
linquents with voluntary social service agencies; 
in return for the work performed, the agency 
supervises the juvenile and tries to make the ex
perience constructive. 

c. Community Supervision. Under this sanction 
-which will be the one most often used-con
ditions or limitations are imposed upon the youths' 
activities with the aim of encouraging positive 
behavior, developing indi.vidual responsibility, and 
reducing crime. 

The sanction may take the form of day custody, 
where a juvenile must remain in a specified place 
for all or part of every day, regularly reporting 
to a community supervision office, or a require
ment that the juvenile spend certain hours at his 
home. Such an order requires considerable staff 
time. Unless there is sufficient supervision, the 
order is meaningless, and the effect upon the 
juvenile is to breed contempt for the entire system. 

(1) Remedial Services. The family court also 
may order the juvenile to be placed in remedial 
programs such as individual and group counsel
ing, remedial academic training, vocational train
ing,employment development, substance abuse 
training, medical/mental health service, recrea-
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tional resources, and various types of therapy. Al
though many experts believe that purely voluntary 
participation in remedial programs is preferable 
to coercive imposition, these standards allow the 
court to order a juvenile to participate to insure 
that he will be exposed to appropriate reeduca" 
tive learning experiences (see Standard 19.7) . 
It is also believed that if these services are avail
able, the family court will use community super
vision conditions as alternatives to custodial 
sanctions. 

The length of time for which Ii juvenile may 
be required to participate in any remedial pro
gram must be related to the seriousness of the 
juvenile'S delinquent act. Programs that may have 
a harmful effect may not be imposed under this 
standard and, in no event, may.the time required 
exceed the maximum permissible for the de
linquent act. 

(2) Nonsecure Residence. The family court 
may order juveniles to be placed in secure facili
ties or nonsecure residences. A nonsecure resi
dence is preferred and the courts are encouraged 
elsewhere in the standards to consider such place
ments for all but the most serious delinquents. 
The community supervision division should be 
responsible for supervising the juveniles ordered 
to such placements as foster homes, group homes, 
and halfway houses. 

Of the nonsecure residences, foster home 
placement is preferred because it offers the ju
venile a family living experience. The family's 
services are purchased by the State. The juvenile 
lives in the home as a temporary family member. 

In a group home, several unrelated youths 
live together for the purpose of offering each 
juvenile a group living experience, in contrast to 
the family living experience of a foster home. 
Group homes frequently run their own programs, 
and are often geared toward a specific treatment 
philosophy. In cases of houseparents, single or 
married, staff often are hired on a basis of three
days-on, and three-days-off. 

Small community-based residential facilities 
for juveniles are also often called halfway houses. 
These were originally created for prerelease or 
post release juvenile care-as a bridge between 
custodial confinement in an institution and com
plete release to the community-but they have 
proved their utility in, providing an alternative to 
secure confinement. 

3. Suspended Disposition. The use of a suspended 
disposition is based upon the juvenile's agreement 
that he will abide by certain specified conditions 
without any formal court action or community 
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supervision. Failure to abide by the conditions could 
return the case to the family court for imposition of 
the suspended disposition. 

Community supervision and remedial services are 
provided by the community sHpervision division 
through the following 'approaches: 

a. Enforcement. The conditions ,of the disposi
tion order are carried out through surveillance and 
supervision by community supervision staff. 

b. Direct Service. Community supervision staff 
may provide direct services to juveniles including, 
but not limited to: 

• Diagnosis: 
• Classification: 
• Counseling: 
• Employment development: 
• Academic program development: 
• Substance abuse program development; 
• Medical/mental health services; and 
• Recreational programs. 

c. Purchase of Services. Community supervision 
staff should have sufficient resources to purchase 
necessary services available in the community. 
This prevents duplication by the correctional 
agency of services already existing in the com
munity. In addition it often provides for diversifi
cation and a level of services superior to what 
can be provided by the corrections agency. There 
is also a basic premise in the purchase of service 
concept that community supervision will be more 
effective if it involves remedial action by one or 
more community agencies. Such agencies can 
provide services that relate to the causes of the 
juvenile's problems. In addition, such community 
agencies as schools, welfare departments, family 
service agencies, and mental health services can 
provide services to the juvenile that are more 
normal and less stigmatizing than those provided 
by the court. 

4. Custodial Disposition. Juveniles placed in resi
dential facilities by the family court do not fall within 
the responsibility of community supervision. These 
standards adopt a presumption against custodial 
dispositions, unless the gross seriousness of the de
linquent act or public safety requires it, based upon 
the realization that removal from the home is the 

most drastic and often the most damaging sanction 
that can be imposed. These standards are designed 
to guard against the kind of authoritarian overreach 
so typical of our juvenile courts over the past several 
decades. 

References 

1. Cochs, Larry. Innovative Correctional Pro
grams for Juvenile Offenders. Los Arlgeles County: 
Los Angeles County Probation Department. 

2. Empey, LaMar. "The Juvenile Justice Reform; 
Diversion, Due Process, and De-Institutionalization," 
in Prisoners in America. Englewood Cliffs, New Jer
sey; Prentice-Hall, Inc., 1973. 

3. Fogel, David; Galloway, Bert; and Hudson, 
Joe. "Restitution in Criminal Justice: A Minnesota 
Experiment," Criminal Law Bulletin 681 (1972). 

4. Goldfarb, Ronald and Singer, Linda. After 
Conviction. Nt1w York: Simon and Schuster, 1973. 

5. Inmates of Boys School v. Affleck, 346 F. 
Supp. 1345 (1972). 

6. Killingel', George and Cromwell, Paul F., Jr. 
Corrections in the Community: Alternatives to Im
prisonment. St Paul, Minnesota: West Publishing 
Company, 1914. 

7. Morales v. Turman, 364 F. Supp. 166 (E.D. 
Tex. 1973). 

8. Nelson: v. Heyne, 491 F. 2d 352 (7th Carr. 
1974). 

9. Pettibone, John M. "Community-based Pro
grams: Catching Up with Yesterday in Planning 
for Tomorrow," Federal Probation, Vol. 36, Septem
ber 1973. 

10. Pyfer, Jr. "A Juvenile's Right to Receive 
Treatment," Family Law Quarterly, Vol. 6, Fall 
1972. 

Related Standards 

The following standards may be applicable in 
implementing Stat'iua.rd 23.2: 
14.9 Dispositions Available to the Court for Ju-

veniles Adjudicated Delinquent 
14.11 Conditional Disposition 
19.1 Purposes of Juvenile Corrections 
23.3 Formulation of Services Plan 
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Standard 23.3 

Formulation of 
Services Plan 

A services plan should be developed for each 
juvenile ordered to community supervision by the 
family court. The components of the plan should be 
derived from all available iniormatian ~ncluding: 
the diagnostic and dispositional ~~ports, the compre
hensive community assessment, the input of signifi
cant others in the delinquent's life, and the wishes 
of the delinquent himself. The plan should be devel
oped by the worker with the assistance of. other 
resources available at the time the case is assigned. 
Its objectives should be clearly stated and in kee~ing 
with the needs outlined in the dispositional order. 

The adjudicated juvenile referred for services 
should be given full opportunity to participate in 
cl'eating the services plan and have a voice in setting 
his own goals. He should be present when possible 
at case staffings and should participate as a member 
of the staffing team. Significant others, including 
parents, spouse, 01' others, also should be includ~i! in 
these staffiings whenever possible. 

Commentary 

Once the court has made the decision to place 
the juvenile under its jurisdiction in correctional 
care, the agency should have responsibility im
mediately to begin to formulate the services plan. 
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This plan should assess the needs of the child and 
the nature and availability of appropriate programs. 
It should consider: 

1. Any medical problems that require special 
consideration or ready access to physicians or hos
pitals including, but not limited to, physical handi
caps, mental or emotional disturbances, and alco
holism and drug addiction. 

2. The proximity of the program to the youth's 
guardian, counsel, and significant others. 

3. The language spoken by the youth and his 
cultural background. Counselors and teachers who 
speak the same language or share the same cultural 
heritage of the youth should be available. 

4. The ability or capacity of the youth to partici
pate in and benefit from programs. 

5. The immediate availability of the particular 
placement or program. 

This standard provides for information about the 
neet!s, interests, and motivations of the juvenile 
which, coupled with a realistic services plan, should 
give the family court flexibility in choosing alterna
tives to custodial sanctions. It encourages maximum 
participation by the juvenile, the family, and the 
attorney in fashioning an appropriate disposition. 

The plan developed by the community supervision 
division should be based upon a realistic appraisal of 
the recommended service's potential to assist th~ 
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juvenile, and the State agency should infonn the 
court if it determines that it cannot provide access 
to all services required by the juvenile. 

Whenever the State agency has reasonable grounds 
to believe that a juvenile is mentally ill or mentally 
retarded, it should petition the family court for a 
review of its order and for the initiation of proceed
ings for the juvenile's civil commitment. 

Upon commitment of a juvenile to its custody, 
the agency should review each juvenile's services 
plan every 90 days. This review should include an 
evaluation of the juvenile's progress since the pre
vious review and should determine whether exist
ing plans should be modified or continued. A written 
summary of the periodic review should be sent to the 
juvenile's parents or guardians and to the family 
court. 

The agency should maintain a complete record 
of all studies and examinations of juveniles ordered 
to its care, and its subsequent review, recommenda
tions, decisions, and orders affecting the juvenile. 
Such records should be maintained so as to facilitate 
case planning, administrative decisions, program 
monitoring, and evaluation. 

References 

1. American Friends Service Committee. Struggle 
for Justice, 1971. 

2. Illinois Department of Children and Family 
Services. Unified Delinquency Intervention Services 
(Proposal to LEAA, 1974). 

3. In re Patterson, 210 Kan. 245, 499 2d 1131 
(1932). 

4. President's Commission on Law Enforcement 
and the Administration of Justice. Task Force Re
port: Juvenile Delinquency and Youth Crime. Wash
ington, D.C.: Government Printing Office, 1967. 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.3: 
19.5 Specific Responsibilities 
23.2 Nature of Services 
23.4 Level of Services 
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Standard 23.4 

Level of Services 
All adjudicated delinquents should receive the level 

of sup,ervision and services identified in the services 
plan. Where specific services ordered by the family 
court are not available, it should be the responsi. 
bility of the community supervision staff to return 
the case to the family court for further dispositional 
considera~ion pursuant to Standard 14.19. 

Commentary 

Recent court decisions have clearly established a 
juvenile's right to treatment when his liberty has 
been taken from him on the basis that he is in 
need of treatment. To the extent that the court limits 
a juvenile's liberty by imposing conditions and re
strictions, it takes on the duty to provide. all required 
services (see Nelson v. Heyne,' Morales v. Turman). 

The community services division must assure the 
quantity and quality of service through clear, ex
plicitly written standards, for both its employees and 
its contractors. Those providing the service are 
entitled to know what is expected of them and how 
their performance will be evaluated. 

This imposes a significant responsibility upon the 
community supervision staff charged with carrying 
out the dispositional orders of the family court. They 
must make certain that juveniles under their care 
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have access to at least as wide a range of services 
as are available in the community at large. This 
would include medical and dental care, education, 
legal services, vocational training, recreation, reli
gious services, and psychological ·and psychiatric 
treatment. 

These services need not be provided directly by 
the agency. In most cases it would be preferable 
that they be provided through purchase of service 
contracts with private vendors or private agencies 
already existing in the community. This will avoid 
duplication and, in most cases, will provide a higher 
quality of service for the funds expended. It has 
the added benefit of promoting community involve
ment. However, purchasing the service does not 
absolve the agency of responsibility for the quality 
and quantity of care. This must be spelled out in 
the contract, and aUditing procedures must be 
instituted to. assure that juveniles receive thr. services 
they need. 

Whenever juveniles who are adjudicat.ed delin
quent are denied services to which they w:e entitled, 
the correctional agency charged with supervision is 
obligated to so inform the family court. Although 
delinquent youth under community supervision 
should have access to all services available to non
delinquent youth, this is frequently not the case. 
Delinquent youth often are subject to discriminatory 
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treatment by noncorrectional agencies and are pre
vented from participating in service programs avail
able to :other youth. When this occurs, the correc
tional agency should take on an advocacy role, and 
the family court should be informed. 

References 

1. Bakal, Yitzhak. "The Massachusetts Experi
ence," Delinquency Prevention Reports. April 1973. 

2. Fogel, David. Corrections and Social Work in 
the Year 2000-Some Directions. 1973. 

3. Foster, Robert. "Youth Service Systems: New 

Criteria" in Closing Correctional Institutions, (Bakal, 
ed. 1973). 

4. Morales v. Turman, 364 F. Supp. 166 (E.D. 
Tex. 1973). 

5. Nelson v. Hayne, 491 F. 2d 352 (7th Cir. 
1974) . 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.4: 
14.19 Provision of Dispositional Services 
23.2 Nature of Services 
23.3 Formulation of Services Plan 
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Standard 23.5 

Caseload Ratio 
The State agency should establish a maximum case

load ratio for community supervision workers. 

Commentary 

This standard requires the State agency to estab· 
lish a maximum caseload ratio for budgetary pur" 
poses. This should generally provide that community 
supervision workers not carry more than 25 valid, 
active cases at anyone time. However, to provide 
administrative flexibility, provision should be made 
for allocation or assignment of cases on the basis of 
the juvenile's needs arid the community supervision 
workers' capabilities. As a result, some workers 
occasionally may have more than 25 juveniles in 
their caseload, especially when the juveniles require 
minimum supervision or assistance. Proper caseload 
management requires some sort of classification 
system, wit.h a recognition 1I1at some delinquents 
need Rnd can profit more than others from inten
sive personal counseling. This sometimes requires an 
inordinate amount of time. Therefore, some workers 
will have as few as 12 to 15 in their caseloads, and 
some as many as 30 to 40. How many each worker 
will handle is a matter for administrative decision. 

This figure of 25 cases per worker is based on the 
results of various studies and experimental projects 
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that have shown fairly conclusively that, with this 
load, a worker is not able to spend more than 1.5 
hours per month in face-to-face contact with the 
juvenile. This is more than enough for some juveniles 
but, for the vast majority, it is marginal at best; for a 
few, it is woefully inadequate. Research on caseload 
size indicates that mere reduction of caseloads, with
out any other changes, has little effect on program 
effectiveness. What is needed is a classification sys" 
tern that recognizes that certain juveniles react more 
positively than others to certain community super
visioll approaches. For eXi'imple, neurotic, highly 
dependent youngsters whose delinquency stems from 
efforts to act out their anxieties and frustrations seem 
to profit greatly from lengthy personal counseling 
sessions. But these sessions are a waste of time with 
sociopaths. Again, certain workers are by training 
or instinct especially skillful in working with neurotic 
children; others would be better assigned to juveniles 
who need a job or vocational counseling. 

The wise correctional administrator will budget 
community supervision staff at 25 cases per worker, 
establish a classification system, and then assign 
cases to workers on a sliding scale that takes into 
account the needs of the juveniles and the capabilities 
of the workers. Budgetary review agencies need to 
understand that case supervision involves much more 
than the working with the juvenile. Parents and 
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sometimes siblings must be interviewed, teachers 
and guidance counseiors contacted, and input sought 
from significant other persons, such as ministers and 
playground directors. Law enforcement personnel 
must be interviewed, reports reviewed and verified, 
correspondence answered, and numerous adminis
trative details completed. Progress reports must be 
prepared and, if the juvenile gets into further diffi
culty, investigations conducted and new reports for 
the court prepared. 

Community supervision workers cannot do all this 
sitting at a desk or using the phone. They must work 
in the community-visible, available, readily acces
sible, They must confer with school personnel, em
ployers, mental health workers, vocational rehabili
tation counselors, physicians, psychologists, welfare 
workers, social agency directors and staff, and police 
officers. Some of these tasks will be neglected if case
loads are too high; if this occurs, the core of the 
supervision process is gutted; placing a juvenile on 
probation or parole would be futile. 

References 

1. Juvenile Justice Management. Springfield, 
Illinois. Charles C. Thomas (Gary Adams, editor, 
1973). 

2. Killinger, George and Cromwell, Paul, Jr., 
Correl/tions in the Community. St. Paul, Minnesota: 
West Publishing Company, 1974. 

3. Probation and Parole. New York: John Wiley 
& Sons, Inc., (Robert Carter and Leslie Wilkins, 
editors, 1970). 

Related Standard 

. 
The following standard may be applicable in 

implementing Standard 23.5: 

23.6 Authority of Community Supervision Workers 
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Standard 23.6 

Authority of 
Community 
Supervision Workers 

The authority of community supervision workers 
to enf6rce conditions, provide services, purchase 
services, or recommend modification of the disposi
tional order is derived from the family court. Neither 
the worker nor the State agency should modify, sub
stitute, or escalate any condition of the dispositio:oal 
order without the specific authorization of the family 
court. 

In their capacity as officers of the court, the com
munity supervision workers should have peace offi
cer powers, including the powers of arrest, search, 
and seizure of contraband items. These peace officer 
powers should not, however, extend to the carrying 
of firearms. 

Commentary 

The community supervision officer is responsible 
for enforcing the orders of the court. This fre
quently requires peace officer powers including arrest 
and search and seizure. In addition, the community 
supervision officer should have the authority to 
recommend modification of court dispositions and 
to petition the court on behalf of the juvenile. 

The community service worker may petition the 
family court at any time during the course of the 
disposition-on the agencies' own motion or at the 
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request of the juvenile or his parents. The worker 
may do this to reduce the nature or the duration of 
the disposition because it exceeded the statutory 
maximum, was imposed illegally, was inappropriate 
in light of newly discovered evidence, or was unduly 
severe compared with dispositions given by the same 
court for similar offenses. It appears that by doing 
so, the agency can prevent an unduly harsh or 
inequitable result; that changes have occurred in 
the juvenile's home situation; or that the objectives 
of the original order have been achieved. 

In addition, the agency has a responsibility to 
advise the family court when it appears that access 
to required services is not being provided. 

This standard, and oth~rs, also serves to limit 
the authority of community supervision officers; in 
this respect, one of its aims is to reduce dispositional 
inequality. As the National Advisory Commission 
on Criminal Justice Standards and Goals recognized, 
"an offender who believes he has been sentenced 
unfairly in relation to other offenders will not be 
receptive to reformative efforts on his behalf." It 
complements the standards that place limitations on 
the authority of the agency and its community 
service workers such as Standard 19.6, Limitations 
on Authority, or Standard 14.21, Modification of 
Dispositional Orders. This standard authorizes the 
correctional agency to reduce a juvenile's disposition 

• 

• 

• 

• 

• 

• 

• 

.! 



• 

• 

• 

• 

:. 

:. 

• 

by an amount not to exceed 10 percent of the original 
length, provided the juvenile has refrained from major 
infractions of the dispositional order or of the reason
able l:(',gulations governing a remedial program in 
which he was placed. This standard also provides 
that, at the time of the disposition order, the court 
may delegate to the agency the authority to reduce 
the disposition to a less severe sanction or shorter 
duration. 

The agency is prohibited from increasing disposi
tions. Neither the severity nor the duration of a 
disposition should be increased to ensure access to 
services. 

In addition, Standard 19.7 on the Right to Refuse 
Services provides that the juvenile may refuse a 
service unless it has been required by the disposi
tional order of the court, is legally required for all 
juveniles (such as education), is necessary for the 
protection of health, or is of such a nature that the 
juvenile must have a reasonable expOSt1re to it to 
enable him to make an informed decision about 
acceptance or rejection. 

References 

1. Inmates of Boys' Training School v. Affleck, 
346 F. Supp. 1345 (1972). 

2. Morales v. Turman, 364 F. Supp. 166 (B.D. 
Tex. 1973). 

3. National Advisory Commission on Criminal 
Justice Standards and Goals. Corrections. Washing
ton, D.C.: Government Printing Office, 1973. 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.6: 

19.6 Limitations on Authority 
19.7 Right to Refuse Services 
23.7 Noncompliance With Court Orders 
23.8 Investigation of New Law Violations 
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Standard 23.7 

Noncompliance With 
Court Orders 

Community supervision workers should petition 
the family court in cases involving alleged nO)lcomM 

pliance witb the conditions of tbe court's dispositional 
order. Howevet, the petition should not request that 
the juvenile be taken into custody prior to Ii hearing 
unless there are reasonable grounds for believing 
that: 

1. The juvenile poses an imminent threat of physi
cal harm to another per.,'>oni 

2. The juvenile is in danger of physical harm from 
another and requests protection; or 

3. The juvenile is in imminent danger of causing 
physical harm to himself. 

Commentary 

A juvenile's failure to comply with a major con
dition of a dispositional order should be reported 
to tUt: court. Some orders are so generally stated
"obey his parents" or "attend school regularly"
that if one were to follow the letter of this standard, 
there would scarcely be time to do anything other 
than report noncompliance matters to the court. In 
the absence of specific directions from the court, a 
rule of thumb for community supervision staff is to 
report only those matters that would have resulted 
in the filing of a petitio.n if the juvenile were not 
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already on probation or parole. Clearly, there are 
times when a specific condition of probation or 
parole is so central to the entire supervision plan 
that any noncompliance requires a new hearing if 
community supervision is to have any meaning at 
all. (An example would be a condition that a delin
quent guilty of assault not go near the neighborhood 
of the victim.) Aside from these special circum
stances, community supervision workers will have 
to decide, subject to their supervisor's review, which 
matters of noncompliance are of significant impor
tance to warrant reporting to the court. Willful and 
deliberate noncompliance should 'always be reported, 
no matter how minor. 

Usually, in matters of noncompliance, there is no 
need to detain the juvenile pending the court hearing. 
If a new serious law violation is alleged, the intake 
unit will undoubtedly file a new petition and apply 
the regular detention criteria. Generally speaking, 
preadjudicatory detention criteria should apply 
equally to those on community supervision and those 
who are not. The time to consider prior record is 
at the dispositional hearing, after an adjudication 
has been made of the alleged delinquent act. To 
consider it before adjudication is to prejudge the 
facts and impose a presumption of guilt. There 
always will be exceptions to the general rule, and 
as in the example above, pre adjudicatory detention 
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may well be indicated if the juvenile admitted he 
or she was in the neighborhood of the victim but 
denied any wrongdoing. 

The primary purpose of this standard is to indi
cate the appropriateness of pre adjudicatory detention 
in cases where the juvenile poses an imminent threat 
of physical harm to another person, as in the case 
of a juvenile on community supervision who seeks 
out a victim or a witness and threatens retaliation. 
In such a case, detention pending a rehearing would 
be entirely appropriate. In cases where a juvenile 
is in danger of physical harm from another or from 
him or herself, detention may be appropriate, but 
should be in a nonsecure facility if at all possible. 

Juveniles should basically have the same right to 
liberty as adults. In the family court the juvenile is 
not charged with a crime and is not "entitled" to 
bail, which places a greater burden upon officials 
who make detention decisions. Whatever criteria are 
applied to granting preadjudicatory liberty to adults 
should apply equally to juveniles. 

References 

1. American Bar Association. Standards Relating 
to Probation. New York: Institute for Judicial 
Administration, 1970. 

2. Morales v. Turman, 364 F. Supp. 166 (E.D. 
Tex. 1973). 

3. National Advisory Commission on Criminal 
Justice Standards and Goals. Corrections. Washing
ton, D.C. ~ Government Printing Office, 1973. 

4. Prisoners in America. Englewood Cliffs, New 
Jersey: Prentice-Hall (Lloyd Ohlin, editor, 1973). 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.7: 
14.22 Enforcement of Dispositional Orders When 

Juvenile Fails to Comply 
23.6 Authority of Community Supervision Workers 

689 



Standard 23.8 

Investigation of New 
.Law Violations 

The community supervision workers should refer 
cases involving the commission of a new law viola
tion by the delinquent to the juvenile intake unit for 
full investigation. Upon completion of the investiga
tion, intake personnel should eititer petition the court 
for modification of the disposition in accordance with 
Standard 14.22 or refer the case to the family court 
prosecutor for adjudication of the new law violation. 

Commentary 

During the .course of a juvenile delinquent's com
munity supervilsion period, there may be times when 
he will be alleged to have committed a new delin
quent act. Some are so minor (noisy mufflers, etc.) 
that little is called for other than a discussion with 
the juvenile about the need for more circumspection. 
The more serious cases, particularly where the 
person or property of another has been violated, 
should be reported to the police so that they may 
make their own investigation and clear their own 
pending cases. Following police investigation, the 
matter should be referred to intake, which should 
file a new petition and refer the case to the family 
court prosecutor, or petition the court for a modifi
cation of the prior order. There should be an adju-
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dication of the facts whenever the alleged delinquent 
act is serious. Occasionally the intake unit will learn 
of a minor law violation before it comes to the 
attention of the community supervision worker. If 
the law violation is minor (a probationer picked up 
with a gang of boys and charged with curfew viola
tion), referral may be made directly to the com
munity supervision worker without an adjudication 
of facts. The community supervision worker may, 
at his or her discretion, file a noncompliance peti
tion if this latest alleged law violation, taken in the 
context of the juvenile'S total adjustment, warrants it. 

On all serious matters there should be an adjudi
cation regardless of whether the juvenile admits 
the act. The youngster may admit the alleged delin
quent act today and deny it tomorrow. The juve
nile may think he or she is being encouraged to 
admit it. Whatever the case, there should be a full 
court hearing with all the prot,ections that it affords. 
Future dispositions will then be more soundly based. 

Placing responsibility with intake for investigating 
all new law violations and presenting them in court 
will relieve the community supervision worker of a 
considerable amount of work. This type of speciali
zation is favored by most judges and probation ad
ministrators who have had experience with it. Time 
is saved in preparing and delivering notices, and 
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much less time is wasted waiting in corridors for a 
case to be called. 

References 

1. American Bar Association. Standards Relating 
to Probation. New York: Institute for Judicial Ad
ministration, 1970. 

2. American Law Institute, "Articles on Sus
pended Sentences, Probation and Parole" in Model 
Penal Code, 1962. 

3. National Advisory Commission on Criminal 

Justice Standards and Goals. Corrections. Washing., 
ton, D.C.: Government Printing Office, 1973. 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.8 : 

14.22 Enforcement of Dispositional Orders When 
Juvenile Fails to Comply 

21.2 Processing Applications for Petitions to the 
Family Court 
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Standard 23.9 

Education and 
Training 

Community supervision staff should possess the 
necessary educational background to enable them to 
implement effectively the dispositional orders of the 
family court. They should possess a minimum of a 
bachelor's degree in one of the helping sciences, 
e.g., psychology, social work, counseling or criminal 
justice. In addition, they should receive 40 hours of 
initial and 80 bours of ongoing training each year in 
tbe subject areas in whicb they will be required to 
provide services. 

Commentary 

To deliver the level of services described in these 
standards, community supervision staff must be 
appropdately trained. The standards of the National 
Advisory Commission on Criminal Justice Stand
ards ,and Goals, and those established in the Morales 
v. Turman decision in Texas, recommend at least 
40 hours of preservice and inservice trailling per 
year. This responsibility .for training supervision staff 
falls upon the agency because there is no general 
agreement on what type of educational program or 
what body of knowledge is necessary to prepare 
personnel for community supervision tasks. 

The majority of employees entering the juvenile 
correctional field have little or no actual experience 

692 

in working with troubled youth. While caseworkers 
may be schooled in geneml social work sldlls and 
techniques, they may not be prepared to under
stand or assess the needs of troubled and trouble
some juveniles and their families, much less provide 
the direct services required. Their social work back
grounds would have prepared them to accept hos
tility and to understand human motivation, but it 
may not have taught them how to cope with openly 
defiant and occasionally violent youth. They may 
be deficient in the area of vocational counseling and 
job .. finding. And they almost certainly will know 
little about referrals and intake policies of the many 
existing social agencies in the community. Orienta
tion training on all these matters is vitally important. 

All agency employees who are recruited to 
provide diagnostic and direct services to juveniles 
under the supervision of the community service divi
sion should receive training including but not 
limited to: classification and diagnostic theories and 
techniques; individual counseling techniques; group 
counseling techniques; family therapy; job finding 
and vocational counseling; cultural diversity; human 
relations; crisis intervention techniques; and legal 
rights of juveniles. 

The development of individual training plans 
should be the responsibility of the employee's imme
diate supervisor. Agency training personnel should 
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be responsible for developing and implementing a 
training program with participation from line super
visQrs and individual workers. Administrators should 
provide adequate budgetary resources for the recom
mended level of training. 

Besides minimum orientation training, employees 
need ongoing instruction to continue their profes
sional growth. Professional development should be 
based on an individual training plan developed by 
the employee and his or her supervisor. This plan 
should take into account the employee's own pro
fessional objectives and the needs of the agency. 
This ongoing professional development should be 
supported by the agency either through specialized 
inservice training or training available outside the 
agency. The program also should include not only 
inservice training in professional skills but also in 
supervisory and management functions. 

Community supervision staff have considerable 
responsibility toward the family court and consider
able power over the juveniles and their families. 
It is important, therefore, that the agency develop a 
code of conduct for all staff. This code must govern 
the worker's relationships with juveniles, their 
families, and the pUblic. Employees of private 

agencies under contract to the department also 
should be informed of the code; the code also should 
be included as a condition in every contI'act for 
service that involves contact with juveniles or their 
families. 

References 

1. Adams, Gary. Juvenile Justice Management. 
Springfield, Illinois: Charles A. Thomas, 1973. 

2. Probation and Parole. New York: John Wiley 
and Sons,. Inc. (Robert Carter and Leslie Wilkins, 
editors, 1970). 

3. Nelson, Elmer and Lovell, Kathern. Develop
ing Correctional Administrators. Washington, D.C.: 
Joint Commission on Correctional Manpower and 
Training, 1969. 

Related Standards 

The following standards may be applicable in 
implementing Standard 23.9: 
19.9 Personnel 
19.10 Training 
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Standard 23.10 

Dual Jurisdiction and 
Interstate Compact 

Whenever an adjudicated delinquent is found to 
be under the jurisdiction of more tlmu one court, the 
matter should be returned to the family court of 
original jurisdiction with a recommendation as to 
whether the jurisdiction of one or more of the courts 
should be terminated. However, nothing in this 
standnrd should be construed to interfere in any way 
with the provisions of the Interstate Compact or 
with the provision of services to a minor in one State 
by the community supervision staff of another State. 

Commentary 

The large number of political and legal jurisdic
tions in our Nation, coupled with the mobility of 
juveniles and their families, results in cases where 
two or more courts have jurisdiction over a single 
case. This may cause duplication of effort, con
flicting service plans, and contradictory court
ordered conditions of supervision. The agency should 
enter into negotiation with any other jurisdiction 
having authority over a juvenile under its jurisdic
tion with the aim of determi,ning whether the juris
diction of one or more of the courts should be 
terminated. The protection of society and the service 
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needs of the juvenile should be the focus of such 
negotiations. 

When dual jurisdiction involves two or more 
States, the case should be referred to the office 
within the State ,agency having responsibility for 
administering the Interstate Compact for appro
priate investigation and determination of any needed 
recommendations to the court. 

Participation in the Interstate Compact is re
quired to control unregulated interstate movement 
of unsupervised adjudicated juveniles. Participation 
in the Interstate Compact is needed to prevent juve
niles from effectively avoiding the court's orders by 
crossing State boundaries. 

References 

1. Brendes, Ralph. "Interstate S~lpervision of 
Parole and Probation," in Probation and Parole. 
New York: John Wiley and Sons, Inc., (Robert 
Carter and Leslie Wilkins, editors, 1970). 

2. Council of State Governments. Handbook on 
Interstate Crime Control. Chicago: Council of State 
Governments, 1966. 
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IN1;RODUCTION 

It must be recognized that community super~ 
vision and inhome services will not suffice for all 
adjudicated delinquents. After assessing tile needs 
of both the juvenile and the public, in some cases 

. the family court will order out-of-home placement. 
Provision mUst then be made for placing the child 
in a residential facility. 

The traditional response in these cases has been 
to remove delinquents not only from their homes but 
from the community as well. Usually they have 
been placed ill institutions located in rl1ral, isolated 
areas. These insiitutions often have been large, with 
popUlations ranging from 200 to more than 1,000. 
Most States have relied primarily on secure training 
schools that emphasize educational and vocational 
training programs. Past experience with these large 
institutions has generally been unsatisfactory. All too 
often physical and psychological brutality has be
come part of the culture of such facilities. Recogniz
ing these difficulties, in recent years a number of 
States have been experimenting with smaller, com
munity-based residential facilities. 

The standards in this chapter provide general di
rections for the types of residential facilities that 
should be available in each State and outline a 
variety of services and programs that these faciliti~s 
should provide. First, the standards indicate that 
the State agency should establish a statewide net
work of a wide variety of residential facilities, 
ranging from secure institutions to camps, ranches, 
and residential schools. The State agency should be 
empowered either to operate these facilities itself 
or to contract with local public or private organi
zations for their. operation (see Standard 24.1). 

Focusing next on secure facilities, the stti1ndards 
emphasize that the number and use of these facili
ties should be kept to an absolute minimum. The 
standards stipUlate that bed capacity of secure 
facilities should not exceed 100 and that, insofar as 
geographic constraints permit, the facilities should be 
located in or near the communities from which they 
draw their delinquent populatio,ll. Moreover, the 

size of the living units should not exceed 20 beds 
and each living unit should be staffed with an 
adequate number of trained professionals (see Stand
ard 24.2). The standards also discuss what proce
dures should be developed by secure facilities to 
assure the safety of residents and staff and prevent 
juveniles from escaping (see Standard 24.3). Com
pleting the discllssion on which facilities should be 
avaiiable, another standard underscores the impor
tance of developing a variety of nOllsecure facilities. 
And the commentary sets forth specific recommen
dations for facilities of this nature (see Standard 
24.4). 

A series of five standards focuses on educational 
and vocational training programs. The first of these 
standards indicat~s that each facility should develop 
educational and vocational programs geared to the. 
reintegration of youth into the community. It high
lights the importance of providing appropriate 
opportunities for work or educational furloughs and 
indicates that, if juveniles cannot attend community 
schools, they should receive. academic credit for 
education in the facility that can be transferred to 
community schools (see Standard 24.5). The second 
standard discusses the importance. of conducting an 
educational assessment and diagnosis of each adjudi .. 
cated delinquent, outlining some of the factal's that 
should be considered in formulating an appropriate 
educational plan (see Standard 24.6). The third and 
fourth standards focus on the content of educational 
and vocational training programs. They outline the 
general categories of instruction that should be avail
able in academic, prevocational, and vocational 
training programs (see Standards 24.7 and 24.8), 
The fifth !l~andard highlights the need for a profes
sionally trained educational staff differentially plated 
in each facility to meet the needs and interests of 
the clientele (see Standard 24.9). 

The next three standards are directed to other 
types of services and programs that should be avail
able to adjudicated delinqUents. The first of them 
indicates that the State agency should assure the 
availability of medical and dental care and some 
forms of mental health services for delinquents 
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placed in residential facilities (see Standard 24.1 0). 
Consistent with the position that these residential 
facilities should not be used for long-term treatment 
of the mentally ill or mentally retarded (see Stand
ards 14.18 and 19.5), this standard stipulates that 
mental health services should be limited to diagnosis 
and short-term treatment. The second standard 
focuses on rehabilitative services, indicating that the 
State agency should provide or assure the provision 
of a variety of these services on a voluntary basis 
(see Standard 24.11). In addition, this standard 
states that the agency should assure the availability 
of recreation and leisure time activities on both an 
individual and team basis (see Standard 24.12). 

Another standard focuses on communications be
tween delinquents and their families and others who 
are significant in their lives (see Standard 24.13). 
The standard emphasizes that the State agency 
should encourage an.d make no undue prohibitions 
against visits, phone calls, and letters. Another stand
ard-on work assignments and work release pro
grams-likewise speaks to the importance of provid
ing delinquents with opportunities for continuing 
contact with the community when feasible. It states 
that facilities housing delinquents of an employable 
age should provide work release programs. And it 
caBs for limiting work assignments in the residential 
facility to normal housekeeping and yardkeeping 
tasks in the living area and work directly related to 
vocational training programs. Other productive work 
in the facility should be remunerative and use of the 
delinquent's wages for restitution or family support 
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should be authorized only when ordered by the 
femily court (see Standard 24.14). 

The two remaining standards in the chapter relate 
to health, safety, sanitation, and food services. They 
emphasize the importance of regular inspections to 
assure compliance with health, safety, and sanitation 
codes (see Standard 24.15), And they vest the State 
agency with responsibility for assuring the provision 
of a nutritionally adequate and acceptable diet (see 
Standard 24.16). 
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Standard 24~1 

Development of 
a Statewide System 

The State agency should establish a statewide 
network of coeducational residential facilities for 
the' care and training of adjudicated delinquents 
cOIilmitted to its cllstody. These facilities should be 
of a wide variety, ranging from secure fac!lities to 
camps, ranches, and residential schools. They may 
be operated by the State agency under a division of 
residential services or by IOC1il public or private 
organizations. 

Commentary 

This standard recommends an integrated state
wide system for the institutional placement of ad
judicated delinquents who require removal froin 
their homes and varying degrees of care, control, 
structure, and specialized services. It replaces the 
often fragmented, uncoordinated, and overlapping 
juvenile correctional service delivery systems by pro~ 
vfding ·a singular and uniform level of administration 
and accountability at the State level. 

Placing the responsibility' with the State agency 
would help to insure that correctional resources are 
distributed in an equitable manner baseu upon need. 
It would allow for a wide variety of residential fa
cilities to provide for adjudicated delinquents com
mitted to custody by the family court. Existing dis-

parities in the administration of justice and extenSion 
of correctional services would be substantially alle
viated. A statewide network of coeducational resi
dential facilities would have the capability to focus 
upon the adjudicated delinquent as an individual 
and provide the most appropriate and least restric
tive placement based upon community protection 
considerations and client services needs. Such a sys
tem would abandon the traditional concept of sepa
rate institutions based on sex. Instead l it would pro
vide an institutional environment that more nearly 
approaches the community environment. This ap
proach is consistent with the agency's responsibility 
to insure a basic level of care by providing the op
portunity to experience normal growth and develop
ment through socialization with peers of both sexes. 

A statewide network would provide a wide variety 
and scope of residential services ranging from secure 
closed institutions to open, unstructured facilities. 
These programs would be developed to meet the 
varying needs of adjudicated delinquents committed 
to the system and would provide reasonable assur
ance of communuity protection. The system would 
offer the opportunity for improved communications 
and mutual awareness among the judiciary, the cor
rectional system, and the public by providing uni
formity in the administration and provision of 
needed resources throughout the State. 
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The State agency should also be authorized to 
subsidize the construction and operation of commu
nity-based residential facilities operated by qualified 
private agencies, Implicit here is the ability to make 
use of a broad spectrum of resources through pur
chase of services arrangements. No new facilities 
should be constructed, however, until it has been 
demonstrated that the need is urgent and cannot be 
met in anv other manner. Particular care should be 
exercised 'in the development of additional secure 
facilities. Cost effectiveness and the efficient and 
effective disbursement of available financial re
sources is critical. 

Finally, in the administration of a statewide net
work of residential facilities, the State agency should 
have th~ authority and resources to establish stand
ards and to monitor, inspect, and evaluate all resi
dential facilities in Which adjudicated delinquents are 
placed. This authodty should include those facilities 
that the State operates as well as those from which 
it purchases services. It should be able to terminate 
any contractual arrangements and remove juveniles 
from any facilities that do not meet the standards. 
established for their operation. 
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Standard 24.2 

Secure Residential 
Facilities 

A secure residentieJ. facility is one that is used 
exclusively for the placement of adjudicated delin
quents where the staff controls the rights of the 
deUnquent~ to enter or leave the facility. As a part 
of its network of residential facilities, the State 
agency should maintain a number of these facilities. 
The precise number of secure facilities should be 
ba.~2d on need and should be kept to an absolute 

. minimum. 
Secure residential facilities should comply with the 

followillg guidelines: 
1. They should not exceed a bed capacity of 100. 

The State agency should deve:op a plan with specific 
time limits to remodel existing facilities to meet this 
requirement or to discontinue the lise of present 
facilities that have a popUlation in excess of 100. 
No new facilities should be constructed unless it can 
be demonstrated that there is a need for them and 
that this need cannot be met by any other means. 

2. They shOUld be located in or near the com
munity from which they draw their pop\Ulation inso
far as geography and demographic constraints 
permit • 

3. The living units' capacity in secure facilities 
should not exceed 20 beds and should provide an 
individual room for each delinquent. Design should 
also provide space for recreation, offices for staff, 
and an area f~.\ quiet games and study. 

4. They should be staffed with an adequate num
ber of trained professionals from the various disci
plines necessary to provide specialized program serv
ices as well as basic care. Staffing ratios should be 
developed on the basis of the 20-bed living unit. 

Comm~:mtary 

This standard would provide for the operation of 
residential facilities throughout the State to provide 
a secure and ,closed setting for adjudicated delin
quents who cl~ar1y demonstrate a need for maximum 
control and intensive residential care and services. 
In accordance with Standard 14.4 on the selection of 
the least restrictive alternative, the number of such 
facilities should be kept to a minimum. No new fa
cilities should be constructed unless the need is 
clearly demonstrated through an indepth analysis 
of all pertinent factors. A secure institution is the 
most costly facility to construct and operate. For 
this reason, also~ the number should be limited to 
make best use of available funds. 

Secure residential facilities should not exceed a 
bed capacity of 100. Traditional juvenile correc
tional institutions frequently range in size from 200 
to more than 1,000 beds. In such facilities, opera
tional needs tend to be primary and client needs 
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secondary; In a 100-bed institution, as opposed to 
larger facilities, the possibility that inmates will 
know all of the other juveniles is enhanced. In addi
tion, each staff person can acquire some familiarity 
with each inmate. This lessens the fear of the un
known and enhances a climate conducive to positive 
human relations and rehabilitation. 

Ll:1rge institutions tend to be dehumanizing and 
may submerge inmates in a variety of subcultures, 
many of which are socially and emotionally destruc
tive. It becomes virtually impossible to provide the 
environment of safety, normalcy, and fairness that 
is basic to effective treatment. Maintaining day-to
day control becomes the emphasis and program 
services deteriorate. The most difficult and sophisti
cated delinquents are integrated with less serious 
ones and contamination often occurs. 

Secure residential facilities should be located in 
th~ communities from which they draw their popu
lation as delinquents placed in such facilities will 
eventually return home. It is critical that, to the 
degree possible, their ties to the community remain 
intact. This can be achieved by measures such as 
family involvement and visitation both within and 
outside the institution, use of community resources 
such ?s volunteers, involvement by residents in ap
propnate community activities, and keeping inmates 
up-to-date on significant happenings in their com
munities. Staff should also come from local areas. 
In these circumstances, delinquents will be better 
able to reintegrate themselves into the communitv 
and function in a nondelinquent manner upon re
lease. 

The capacity of individual living units should not 
exceed 20 residents to permit emphasis upon reed
uc~tion rather than just custodial operations. Living 
umts should be small enough to afford a maximum 
amount of interaction between staff and residents. 
The c?mplexity of group living relationships and 
other mherent problems increases in a dispropor
tionate ratio to increased living unit sizes. 

L.iving units shollldalso provide for privacy, rec
reatIOnal space, and offices for staff. Group recrea
tion and dining facilities are appropriate. Individual 
sleeping rooms should be provided, however, to in
sure a reasonable amount of privacy and safety to 
delinquents. Adequate indoor and outdoor recreation 
space and facilities should be provided for each liv
ing unit and for the total facility. 

The safety of both the adjudicated delinquents 
and the staff in a secure facility requires that an 
appropriate basic care child-staff ratio be maintained. 
The behavior pattel1Ils of youngsters who need to be 
placed in such a setting involve acting out, which 
periodically requires physical intervention on the 
part of staff. An adequate level of basic care staff 
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is required to carry out this function safely and in a 
manner that gives a sense of security to staff and 
wards. The following is recommended staffing for 
each 20-person living unit: 

Living Unit Team Supervisor 1 
Caseworker 1 
Senior Living Unit Counselor 1 
Living Unit Counselors 9 

Shifts should be arranged so that, except for the 
sleep period, there are never fewer than two coun
selors on duty at any given time. Sufficient mainte
nance, support, and security staff should also be 
employed to insure the efficient operation and up
keep of the facility. 

Rehabilitation can take place ,in part through the 
interaction of basic care staff and adjudicated delin
quents. It can be enhanced and accelerated through 
the additional involvement of staff with special skills. 
The program demands on basic care staff and case ... 
work staff require that additional staff be available 
to provide the necessary support, maintenance, and 
security services to meet program objectives. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 24.2: 
14.4 Selection of Least Restrictive Alternative 
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Standard 24.3 

Security 
It should be the responsibility of the administrator 

of each secure residential facility to assure the safety 
of both residents and staff and to prevent juveniles 
from escaping. 

At a minimum, each secure facility should relate 
its security policies and procedures to the followirtg 
areas: relationship betwee,n staff and juveniles, 
written policies and procedures, classification system, 
staff training, staffing ratios, structure of the facility, 
and security equipment. 

Commentary 

The best assurance of protection for staff and resi
dents is achieved when these groups enjoy good rela
tions. Thus, programs should be designed to encour
age positive int~lraction between staff and juveniles 
and to cultivate mutual trust. Staff are important to 
the juveniles as adult models and they should be 
made aware of this role in all preservice and inserv
ice training. Each secure facility should have written 
procedures covering the major areas of security in 
its own program location. A method should be es
tablished for the routine dissemination of this infor
mation to staff. 

Provision for training in emergency and security 
procedurllS should be established. Drills and prac-
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tice sessions in different emergency or security con
tingencies should be an ongoing part of institutional 
operations. All new staff should receive orientation 
training prior to job assignment. Standard training 
curriculum should include basic security procedures, 
crisis intervention, group control techniques, and 
emergency and major disturbance plans. All staff 
should have ongoing training to keep them apprised 
of changes. 

Each institution should have a system for assign
ment of juveniles to programs and classrooms. This 
system should provide means for staff to receive 
background information on delinquents, including 
such areas as violence potential, medical abnormali
ties, emotional disorders, gang affiliations, and other 
pertinent information. 

All structures in an institution should be con~ 
structed to provide security for prevention of intru
sion and escapes and for protection of residents and 
staff. All exterior doors and doors within the security 
areas should be constructed and installed to prevent 
access by unauthorized personnel and to reduce 
damage. All windows and window openings should 
be c,onstructed or modified to prevent escape or 
damage. Rooms should have doors, windows, and 
screens as well as toilet and light fixtures that are 
designed and constructed of materials to prevent in-
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jury, to avoid damage or remf"lval, and to minimize 
the chance of passing contraband. 

There should be clear policy on the use of chem
ical and physical restraints with provisions for train
ing, ?ocumen~ation on its use, accountability, and 
sanctlOns for Improper use. Chemical and mechani
cal restraints should be authorized for security pur
poses only. The use of mechanical restraints should 
be .li~ited to restra!ning juveniles from engaging in 
actlVltJes or behavlOr that would endanger them·, 
selves or others, in preventing serious destruction of 
property, and in transporting juveniles under security 
precautions. The use of chemical restraints should 
be limited to preventing the juvenile's injury (see 
Standard 19.6). In each situation, care should be 
taken to assure that no greater force is uscd than is 
reasonable and necessary to control the situation. 
Under no circumstances should a chemical or me
chanical restraint be used as punishment retaliation 
or for disciplinary purposes. ' , 

All facilities should have the necessary equipment 
and trained staff to make possible the exclusion of 
harmful contraband materials. These capabilities 
should include the detection of contraband material 
passing from one section of the institution to an
othe:r, such as from shops to living units. A station
ary metal detection device should be available for 
screening all persons entering the institution for 
dangerous metal objects. Hand scanner metal de
tectors should also be available. Each institution 
should have a narcotic detection identification capa-

bility developed in cooperation with k)'t'~; law en
forcement agencies. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 24.3: 

19.6 Limitations on Authority 
24.2 Secure Residential Facilities 
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Standard 24.4 

Nonsecu re Residential 
Facilities 

A nonsecure residential facility is one in which a 
small number of adjudicated delinquents reside where 
tbe delbuluents can enter or leave the facility under 
staff supervision or, if authorized, without staff 
supervision. As a part of its network of residential 
facilities, tbe State agency should maintain a variety 
of these facilities for those delinquents who do not 
need a secure f~cility but are unable $0 remain in 
their own homes. 

Commentary 

This standard would provide for a wide variety 
of nonsecure placement facilities for adjudicated de
linquents committed by the family court. A nonse
cure facility is open in nature and designed to allow 
for maximum participation by youth in the commu
nity and its resources. Nonsecure residential facilities 
should be developed and operated by the State 
agency directly or through purchase-of-service ar
rangements with appropriate public and private 
agencies. The following guidelines are recommended 
for the administration of such facilities: 

1. Maximum bed iCapacities should be: 
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a. Ranches and camps-40 to 60 beds; 
b. Community-based residential programs-12 

to 20 beds; 

c. Group homes-4 to 12 beds; and 
d. Foster homes-l to 4 beds. 

2. They should be located in or immediately ad
jacent to the communities from which they draw 
their .delinquent popUlation; and 

3. They should be staffed with an adequate num
ber of trained personnel from the disciplines neces
sary to provide basic care and to offer rehabilitative 
programs. The ratio of staff to delinquents in all 
categories of nonsecure facilities should 'be: case
workers-I to 20 and counselors-l to 5 (on duty 
at any given time, except sleep period, when it can 
be 1 to 20). 

Many delinquents requiring placement in a resi
dential setting do not pose the kind of threat to the 
community that necessitates their maintenance ina 
closed secure facility. Standard 14.4, Selection of 
Least Restrictive Alternative, mandates that nonse
cure community placement be utilized whenever pos
sible. A wide variety of programs enhances the op
portunity to apply this standard and to provide for 
more humane and effective treatment of delinquent 
youth. 

The quality foster home represents the placement 
that has the greatest potential to provide the parent
child relationship that most youngsters need to ex
perience. It does, however, place a demand on them 
to become closely involved emotionally with adults. 
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~o altnougn it represents an ideal placement for 
some delinquents, it poses a very real threat to 
others who have experienced a very poor relationship 
with their parents and have developed an intense 
distrust of a close parental relationship. 

No more than four children should be placed in 
a foster home. A small number will enhance their 
opportunity for attention, guidance, and care from 
the foster parent. Foster home placement failures 
are not only expensive in terms of staff time but are 
also very damaging to youngsters who experience 
them. Such failure·s can be decreased by good foster 
parent selection and training and by ongoing support 
to foster home placements. 

Although many youngsters placed in group homes, 
community-based residential programs, and ranches 
or camps cannot handle the close personal relation
ships that exist in a foster home, they are more 
capable of benefiting from a positive relationship 
with program staff than delinquents placed in larger, 
secure institutions. A ratio of one staff member on 
duty for each five youngsters is a necessary minimum 
standard to take fuli advantage of the reeducative 
potential of a meaningful adult-child relationship and 
provide an adequate level of care and control. 

The group home staffed by a small number of 
qualified persons in a large house in a residential 
setting should accommodate from fonr to a maximum 
of 12 youngsters. This kind of setting still does not 
take on an institutional atmosphere hut does provide 
professional child care staff who do not place the 
expectation of a close parent-child interrelationship 
on the child. The professional staff also has an in
creased capacity to tolerate and handle youngsters 
who act out more than can be adequately controlled 
in a foster home setting. 

The community-based residential program that 
accommodates from 12 to 20 youngsters offers a 
placement that minimizes the institutional atmos
phere. The relatively small number of juveniles still 
offers an opportunity for a close but controlled inter
action between staff and delinquents. It also allows 
the juvenile to attend public schools and ·to be in
volved in other appropriate community activities. 

The ranch or camp provides a placement away 
from the immediate community. With a capacity of 
40 to 60 as a maximum, some of the negative as
pects of a larger institution are avoided and yet the 
population is large enough to support the develop
ment of such components as school and recreation 
programs within the facility. 

By locating each of these facilities in or adjacent 
to the communities from which ·the delinquent popu
lation is drawn, isolation from the communities is 

minimized. Reintegration into the community is en
hanced if, during the institutional stay, the delin
quent is allowed visits from family, furloughs home, 
information about community activities, and if vol
unteers participate in the program. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 24.4: 

14.4 Selection of Least Restrictive Alternative 
24.1 Development of a Statewide System 

• 

• 

• 

• 

• 

• 

• 

• 

.: 



• 

:. 

• 

Standard 24.5 

Educational and 
Vocational Training 

Each facility that is responsible for the care and 
treatment of adjudicated delinquents should examine 
its educational and vocational training programs to 
insure that they meet the individual needs of its 
clientele. Such programs should be geared directly 
to the reintegration of youth into the community 
and should. have provisions for continuing support 
within the community supervision program. 

Appropriate opportunities for work or educational 
furloughs should be provided. Where possible, the 
juvenile should receive education within the com
munity. Where this is not possible, the juvenile 
should receive academic credit for education in the 
facility that can be transferred to schools in the 
community. Appropriate professionally trained edu
cational staff should be employed or contracted to 
provide the needed educational and vocational pro
grams. 

Commentary 

This standard provides for the planning and im
plementation of relevant and adequate educational 
and vocational training resources by the State agency 
for those delinquents committed to its custody. Re
sources available in (he community should be used to 

the greatest extent possible and not duplicated in 
residential settings. 

Opportunities for educational and work program 
involvement in the community should be maximized. 
Early emphasis should be placed upon participation 
in programs that will initiate the reintegration of the 
youth into the community in constructive ways that 
are both personally and materially rewarding. These 
programs should have continuity and provision for 
further support to the delinquent upon return to the 
community. 

In some situations, community resources are not 
available or cannot be obtained, or the delinquent 
must be maintained in a closed security setting. In 
these cases, the State agency should provide a broad 
range of educational and vocational training re
sources. Emphasis should be placed on factors of in
dividual and collective resident need, local commu .. 
nity resources, and economic factors (such as type 
and availability of employment resources) and not 
upon operational needs of the institution. Academic 
credit applicable to public school systems should be 
earned by residents. 

Instructors should not only be required to have 
State certification but. also to possess the personal 
qualities and special educational training necessary 
for dealing with delinquent behavior. The State agen
cy should develop clearly defined performance cri-
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teria ·for instructional personnel and to evaluate 
whether the programs meet their objectives. 
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Related Standards 

The ·following standards may be applicable in im
plementing Standard 24.5: 

24.6 Educational Assessment and Diagnosis 
24.7 Educational Programs 
24.8 Prevocational and Vocational Programs 
24.9 Educational Program Staffing 

.' 

• 
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• 
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Standard 24.6 

Educational 
Assessment and 
Diagnosis 

Each adjudicated delinquent should be assessed 
in terms of academic, vocational, and personal needs. 
The assessment should be accomplished through 
acquisition of relevant information both of record and 
by interview at such community resources as public 
and private schools and agencies, places of employ
ment, known associates, and parents or guardians. 

The assessment should cover those factors that 
are pertinent to the development of an appropriate 
educational plan. These factors should include, but 
not be limited to: attitude toward education, achieved 
academic levels, developed vocational skills and 
expressed interests, level of cognitive development, 
most efficient or disabled communication modality, 
learning style, functional level of vision and hearing, 
significant physical abnormalities or disabilitbs, and 
feelings related to self-worth and such neurotic traits 
as might be causal factors in emotional impediments 
to learning. 

Commentary 

This standard provides for an assessment of the 
educational needs of each delinquent committed ,to 
the State agency, with emphasis upon providing indi
vidualized educational alJ.d vocational programming 
based on client need. Tlie agenr.y should have access 

to pertinent information from such community re
sources as schools, places of employment, associates, 
and parents or guardians. The assessment should in
clude all factors that relate to learning skill and de
ficiencies, achievement levels, interests, attitude and 
motivation, physical or emotional abnormalities and 
disabilities, other learning impediments, and cultural 
and other significant factors. 

Qualified academic and vocational psychometric 
and diagnostic staff will be required. Such persons 
should be sought from existing community instru.c
tional programs whenever possible. This can be ac
complished through purchase of service arrangements 
with public and qualified private agencies. This would 
facilitate mutual cooperation and continuity between 
community agencies and residential programs. Where 
such services are not available in the community the 
~gency should provide them. 
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Related Standards 

The following standards may be applicable in im
plementing Standard 24.6: 
24.5 Educational and Vocational Training 
24.7 Educational Programs 
24.8 Prevocational and Vocational Programs 

• 

• 

• 



• 

• 

• 

Standard 24.7 

Educational Programs 
Each facility should have a comprehensive aca

demic educational program. Such a program should 
include, but not be limited to, instruction in the 
following broad categories: developmental educa
tion, remedial education, special education, multi .. 
cultural education, biUngunl edutatioll, tutorial 
services, and higher education (community college 
program). 

Commentary 

This standard provides for a broad ·academic edu
cath'mal program. Each placement facility adminis
tered by the State agency should establish and main
tain comprehensive, nongraded, continuous educa
tional services for its residents. These programs could 
be provided on site, by appropriate community re
sources and facilities, or in an individualized instruc
tional program combining needed academic services 
from a variety of sources. 
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plementing Standard 24.7: 
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Standard 24.8 

Prevocational and 
Vocational ~'rograms 

Each institution should have prevocational Ilnd 
vocational training programs to enhance the juveniles' 
marketable skills. Such programs should include, but 
not be limited to: prevocational orientation, world
of-work education, vocational instruction and coun
seling, related remedial instruction, career education 
and 4:ounseling, and employability plans and work 
experience. 

Commentary 

This standard provides for the development alid 
implementation of relevant vocational and prevoca
tional training to provide residents with entry-level 
job skills. This training should place emphasis upon 
redirecting the behavior of delinquents to socially 
acceptable activities aimed at developing their ability 
to obtain employment, achieve job satisfaction, and 
prepare .for self-sufficiency. Emphasis should also be 
placed upon identification 2md use of appropriate 
community resources to provide this training. Com
ponents of the program should include prevocational 
instruction, vocational instruction and counseling, 
related remedial instruction, career education and 
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counseling, employability plans, and work experi
ence. 
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Standard 24.9 

Educational Program 
Staffing 

Each facility should provide a professionally 
trained educational staff. This staff should be differ
entially placed in each facility to meet the academic 
and vocational needs and interests of the clientele. 

Commentary 

The academic abilities and achievement levels of 
delinquents placed in residential settings are varied 
and cover a wide range. Some children are capable of 
learning but are underachievers. Others are unable 
to benefit from academic subjects but have the po
tential to achieve in vocational training programs. 

Quality education, even under the most ideal cir
cumstances, can only be provided by well-qualified 
personnel. But the challenge to educators is even more 
demanding in a residential setting where diverse abil
ities, severe behavioral problems, social deficiencies, 
and other barriers to normal learning exist. Teaching 
personnel must be highly skilled and professionally 
trained. 

To increase the potential of education programs, 
teachers should be assigned on a differential basis. 
Their training and personal strengths should be 
matched as nearly as possible to the needs of indi
vidual delinquents~ In addition to being an educa-

tional challenge, the delinquent is often difficult to 
control because of the tendency to act out and may 
also have a lack of motivation to learn. 

Intensified academic and vocational instruction is 
essential to provide individual attention and group 
control measures for this group of younsters. The 
following ratios of educational staff to juvenile cli
entele are recommended to provide minimal educa
tion. services: 

Elementary School Teacher 
Junior High School Teacher 
High School Teacher 
Vocational Instructor 
Junior College Teacher 
School Counselor 
School Psychologist 
Reading Specialist 
Math Specialist 
Vocational Rehabilitation 

Counselor 

1:10 
1:10 
1:10 
1:10 
1:15 
1:100 
1 :100 
1:100 
1:100 

1:50 ,\ 

Academic and vocational instructional programs, 
should also have an adequate and attractive physical 
setting. These facilities should be adequate to meet 
functiona~ needs and program objectives. Appro
priate use of available offsite community resources 
should be emphasized. Individual classrooms within 
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the facility should be spacious and well equipped to 
provide for intensive and specialized instmctional 
activities with both individuals and groups. These 
classrooms should not be smaller than 780 square 
feet. 
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Standard 24.10 

Medical/Dental and 
Mental Health Services 

Every adjudi!;:ated delinquent committed to the 
State agency should have available comprehensive 
medical, dental, and mental health care services. 
Medical and dental services should provide for both 
diagnostic and treatment needs. Mental health serv
ices should provide for diagnosis and short-tenn 
treatment. 

Delinquents assessed to be mentally ill or mentally 
retarded should be returned to the family court to 
determine the validity of such an assessment in ac
cordance with the procedures established in the 
Standard on Disposition of Mentally III Qr Mentally 
Retarded Juveniles. 

Commentary 

The level of health services for delinquents in 
custody should be of the same scope and quality of 
care as would be given by private doctors, dentists, 
or psychologists. It should also include protection of 
the dignity, privacy, and confidentiality of the child. 
An assumption basic to the health program.is that 
every individual deserves adequate medical and den
tal services and thilt health needs should be met under 
all circumstances. 

PhysicaJ. condition and physicai disabilities often 
contribute toward the delinquent orientation of a 

young person. Many adjudicated delinquents, be
cause they come from poor families and areas with 
insufficient health care services, have a backlog of 
medical and dental needs. Basic health needs must be 
met if the delinquent is to improve his behavior. 

Careful screening should be done to determine 
which individuals need diagnostic and therapeutic 
services. First aid, emergency, and outpatient care 
should be rendered as needed. Chronic and poten
tially damaging conditions should be appropriately 
dealt with. Nonroutine treatment or surgery, except 
of an emergency nature, should be carried out only 
with the informed consent of the delinquent and 
parent or guardian (see Standard 19.6). Followup 
of released residents with ongoing health problems 
should be attempted through use of public and com
munity resources. 

Health care is the function of many individuals, 
each having some contribution to make within the 
scope of his occupation. These include administra
tors, judges, counselors, community agency repre:
sentatives, and doctors. The health professionals have 
their specialized duties but cannot accomplish their 
part of the task without the joint efforts of others. 

The health services program should include pre
vention as well as medicailreatment. It should pro
vide diagnostic psychiatric services, health education, 
coordination of community resource:r, and ongoing 
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evaluation aimed at improving effectiveness of the 
health services program. The State agency can best 
provide this program by a combination of direct 
services and purchased services available in the 
community. 
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Sta'ndard 24.11 

Rehabilitative Services 
The State agency should provide or assure the 

provision of an array of rehabilitative services avail
able on a voluntary basis to all delinquents placed 
in residential settings. These services should include, 
but not be limited to: individual counseling, small 
group counseling, community group counseling, drug 
abuse programs, religious services, and student gov
ernment. 

Commentary 

This standard holds that offender rehabilitation 
should retain its focal emphasis on institutional pro
grams for adjudicated delinquents, The primary goals 
of the juvenile correctional system are to protect so
ciety and to assist delinquents toward a nondelinquent 
orientation so that they can function in the commu
nity in a law abiding manner. The concept of reha
bilitation is totally compatible with societal welfare. 

In addition to providing basic care services for 
delinquents in its judisdiction, the State agency has 
an obligation to make rehabilitation services avail
able. The agency should not make it mandatory to 
participate ·in these services but instead should famil
iarize delinquents with their availability and content. 
Participation should be voluntary, 

Inasmuch as no single model of rehabilitation or 

treatment technique has proven effective with all de
linquents, a variety of approaches and services should 
be available. The provision of differential service or 
treatment is supported by findings that indicate that 
when delinquents with similar characteristics are pro
vided with certain services, their behavior in the 
community when they return is significantly im
proved. To the extent possible, the State agency 
should encourage, solicit, and apply suggestions for 
program content and service delivery made by delin
quent residents. 

To provide a total range of quality services, the 
State agency should purchase any services that can be 
delivered more effectively by a local community re
source. This is consistent with the need to maximize 
community contact by confined delinquents. If it is 
determined that follow-up is needed for any service 
provided in the p~ent setting, the agency should 
develop and provide appropriate aftercare services in 
the community. Emphasis should be placed on the 
natural community throughout the confinement expe
rience so that return to the community is natural and 
nonthreatening. 
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The following standard may be applicable in im
plementing Standard 24.11: 
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• Standard 24.12 

• 

• 

Recreation and 
Leisure Time Activities 

The State agency should provide or assure tbe 
provision of a wide range of recreation and leisure 
time activities for delinquents committed to its cus
tody. These activities should be balanced between 
individual and team activities. 

Commentary 

Recreation and leisure activities are vital parts of 
a residential facility program. There should be many 
kinds of activities available and juveniles should have 
freedom of choic~. The recreation program should 
allow the delinquent to engage in activities that he 
can continue and benefit from when he returns to the 
community. Because there are such diverse groups of 
juveniles in residential facilities, consid~rable plan
ning and development must take place to insure 
meaningful participation by each person. 

A recreation. program should Include active and 
sedentary activities, both indoor and. outdoor, for 
team~ and individuals. Adequate equipment and sup-

plies should be provided for a comprehensive pro
gram. In case of non secure facilities, maximum use 
of recreational facilities-such as swimming pools, 
parks, bowling lanes, and gymnasiums-in the com
munity should be made. 
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Standard 24.13 

Communications 
The State agency should encourage and make no 

Ululue prohibitions against communications, includ
ing visits, phone calls, and letters, between delin
quents in its custody and their families or significant 
others in their lives. 

The State agency should not censor mail other 
th2n to open envelopes or pacltnges in the presence 
of the delinquent to inspect for contraband materials, 
such as drugs or weapons. The State agency should 
not monitor telephone calls between the delinquent 
and his family or significant others. 

Commentary 

This standard recognizes the necessity for and 
basic right of delinquents to maintain ties with sig
nificant others outside the residential program and to 
do so with a reasonable degree of privacy and a mini
mum of coercive interference. Opportunity for posi
tive social interaction, both within and outside the 
facility, should be encouraged. There should be mini-

722 

mal constraints upon visitation, correspondence, and 
telephone calls between the delinquent and his family 
or significant others. Furthermore, mail should not 
be read and censored. Should it become necessary for 
security reasons to open mail and pac~~ages, it should 
be done in the presence of the delinquent. 
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Standard 24.14 

Work Assignments 
and Work Release 

• Programs 

:. 

• 

Work assignments for delinquents in the State 
agency's facilities should be limited to nO/anal honse
keeping and yardkeeping tasks in the living area and 
work directly related to vocational training to which 
the delinquent has been assigned. Any other produc
tive work that contributes to the maintenance of the 
facility should be remunerative. Repetitious, non
(unctional, degrading, or unnecessary tasks should 
be prohibited as work assignments. 

Facilities housing older delinquents of an employ
able age should provide work release programs. 

Wages paid a delinquent should be used for pay
mentB of restitution to the victim of tbe instant of
fense or for purposes of contributing to the support 
of the delinquent's family only if so ordered by the 
family couai as part of the disposition. 

Commeniary 

Work for delinquents in custody should be mean
ingful, constructive, and directly related to a proper 
vocational training program. Work assignments taat 
are not degrading or unnecessary will often engender 
a healthier attitude toward work that carries over 
into community living once the person is released. 

A resident should he expected, however, to do 
necessary housekeeping and yardkeeping tasks if the 
assignments assist rather than replace regular staff. 
This is part of the growing-up process and it not 

unrealistic to require it. Work that has a direct rela
tionship to the maintenance of the facility-painting, 
plumbing, etc.-should be voluntary and compen
sated at a ..... age comparable to what the same work 
would demand in the community. 

Work that is of a public service nature in the 
community need not be compensated but it should be 
voluntalY· 

References 

1. California Department of the Youth Authority. 
Standards for Juvenile Halls. Sacramento: State of 
California Documents Section, 1973. 

2. Morales v. Turman, 326 F. Supp. 677 (E.D. 
T(,';x. 1971). 

3. National Advisory Commission on Criminal 
Justice Standards and Goals. Corrections. Washing
ton, D.C.: Government Printing Office, 1973. 

4. Silbert, James and Susman, Alan. The Rights 
of Juveniles Confined in Training Schools. New 
York: New York State Training Schools, 1973. 

Related Standards 

The following standards ma.y be applicable :in im-
plementing Standard 24.14: .. 
24.5 Educational and Vocational Training 
24.8 Prevocational and Vocational Programs 
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Standard 24.15 

Health, Safety, and 
Sanitation 

AU residential facilities in which delinquents com
mUted to the State agency are placed should conform 
to existing health, safety, and sanitation codes, both 
in facility structure and program operation. The State 
agency and other agencies responsible [or adminis
tering such codes should inspect each facility at 
least once a year. 

Commentary 

The ultimate responsibility for sanitation rests with 
the governmental officials. They must be willing to 
run residential facilities in the manner that conforms 
to the same health, safety, and sanitation codes that 
apply to schools, mental institutions, and hospitals. 

Responsibility for standards supervision of resi
dential facilities should rest with the State agency and 
any other governmental entities that enforce the 
standards in other public facilities. Through use of 
the State agency's and other agenCies' expertlse, 
standards should be written and a system of regular 
inspections and enforcement should be instituted. 
Inspections should be conducted at least once a year. 
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and Handbook on State Standards alld Inspection 
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New York: American Bar Association, 1973. 
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Related Standard 

The following standard may be applicable in 
implementing Standl~rd 24.15: 

19.3 Provision of Services 
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• Food Services 
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All delinquents in facilities of the State agency 
should be provided a nutritionnUy adequate diet that 
offers choices and is varied enough to be acceptable 
to the ethnic and religious groups represented in the 
facility's population. The measure of adequacy should 
be the recommended daily dietary allowance estab
lished by the Food llnd Nutritional Board of the 
National Academy of Sciences' National Research 
Council. 

Commentary 

Care and treatment of juveniles in institutions in
cludes a moral responsibility to provide acceptable 
and nutritious meals. Meals are also important as a 
morale factor in institutions. 

Facilities should have adequate space, a pleasant 
dining atmosphere and suitable meal hours. The pro
gram should select well-accepted food items, plan 
meals in advance to insure meeting nutritional needs, 
have an adequate budget, and use standardized 
recipes. Food shoUld be prep~red under sanitary 
coO(:litions and practices by qualified food service 
personnel. 

Food acceptance is greatly improved when there 
are choices of menu items. Geographic and ethnic 
preferences of the institution's population should be 

reflected in its daily and holiday menus. Use of an 
advisory committee from the population is often 
helpful in planning menus to meet food preferences. 

Juveniles should be provided with a minimum of 
three meals per day. Hours of service should be 
such that there are no periods greater than 13 hours 
between meals. Modification of meal schedules on 
weekends and holidays relieves institutional monot
ony. Snack items served in the evening help to estab
lish a home-like environment and normalize the 
institutional experience. Food should not be. used 
as a disciplinary tool. 

References 

L Agricultural Research Service, U.S. Depart
ment of. Agriculture. Food Selection for Good Nutri
tion in Group Feeding. Washington, D.C.: Govern
ment Printing Oflic~, 1912. 

2. Food and Nutrition Board, National Research 
Council, Recommended Daily Dietary Allowance. 
National Academy of Sciences, 19.74. 

3. West, Bessie Brooks; Wood, Levelle; and 
Harger, Virginia. Food Service in Institutions. New 
York: John F. Wiley and Sons, 4th ed., 1965. 
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Part 6 
Planning and 
Evaluation in 
the Juvenile Justice System 
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INTRODUCTION 

This section presents recommended standards on 
the management processes associated with decisions 
on futu.re use of juvenile justice and delinquency pre
vention resources. These standards are intended to 
help States and localities upgrade the quality of 
planning and evaluation in their juvenile justice and 
delinquency prevention activities. 

Program decisions are often made without proper 
planning information or objective data on the impact 
of existing efforts. Effective planning and evaluation 
tools can help allocate scarce resources more effi
ciently, and the standards in this section provide a 
recommended blueprint for State and local action to 
achieve those purposes. 

A delivery mechanism must exist before planning 
and evaluation can become a reality. Chapter 25, 
therefore, urges clarification of State and local orga
nizational and funding responsibilities for planning 
and evaluation. 

Chapter 26 deals with planning, and recommends 
a series of logical steps setting forth three funda-

mental planning elements. These are the what of 
planning (function), the who of planning (roles), 
and the how of planning (techniques). 

Chapter 27 presents standards for evaluating the 
performance of the juvenile justice and delinquency 
prevention system. These standards focus on process, 
organization, and method. Evaluation becomes much 
more than the end of a process; it also signals a 
beginning by providing new information that can be 
fed into the planning process-information to re
allocate scarce resources, or perhaps to try again 
for a more effective method of preventing delin
quency or improving the quality of justice for juve
niles and society as a whole. 

Evaluation connects the ends of the planning proc
ess and is, therefore, as much a beginning as it is 
an end. It is for this reason that evaluation represents 
optimism-an attitude that things can be improved, 
and that new and better methods can be discovered. 

The final standards recognize that information 
about juveniles must be handled responsibly. Secu
rity, privacy, and confidentiality are the primary 
concerns here . 
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INTRODUCTION 

This chapter presents recommended standards for 
implementing a planning and evaluation capability 
at State and local levels of government. 

Standard 25.1 urgr.:s each State to make decisions 
and to specify clearly the responsibilities of State and 
local government in the important areas of plan
ning and evaluation. The particular organizational 
arrangement and responsibilities of each level of 
government are intentionally not specified in the 
standard; these must be constructed on a State-by
State basis, depending on State and local needs. 

Standard 25.2 urges each State to adopt legisla
tion to earmark a specific percentage of juvenile 
justice and delinquency prevention operational 
monies for planning and evaluation. The exact' per
centage and method of distribution also is left to 
the individual States. 

Standard 25.3 calls for interjurisdictional and 
community participation in any State or local deci
sionmaking bodies concerned with planning and 
evaluation. The principle here is that public man
agement in a democracy should be heavily influ
enced by those who are managed. Again, the specific 
mechanisms for achieving this standard are not 
specified but left to individual States. 

Commentaries on the first three standards recom
mend specific organizational schemes that may pro
vide guidance to many States. In considering these 
standards, however, each State and locality should 
focus on its own purpose and not become bogged 
down in a debate over applicability of the organi
zational mechanisms recommended. 

Those individuals responsible for formulating 
standards at the State and local level are encour
aged to determine first if responsibility for planning 
and e~aluation is clearly set forth, understood, and 
operatmg properly. If not, steps must be taken to 
specify this responsibility clearly. Next, each State 
should determine a specific percentage of operating 

monies to be earmarked for planning and evalua
tion, along with a mechanism for disbursing these 
funds. Third, some means should be developed to 
involve local governments, public and private agen
cies, and citiz,ens in the decisionmaking process on 
planning and evaluation. Unless these three decisions 
are made, no State can implement an adequate 
planning and evaluation capability, and the remaining 
standards in this section will be of little practical 
value. 

Finally, Standard 25.4 addresses (1) the data 
required to support planning and evaluation, and 
(2) the need for adequate systems to collect these 
data and convert them into useful information to 
support decisionmaking. Obviously, there is an in
herent conflict between the need for the data called 
for in this standard, and the need to provide security, 
privacy, and confidentiality of information about 
juveniles. Somehow each State and locality must 
strike a balance between these conflicting needs and 
rights. 
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Standard 25.1 

State and Local 
Responsibility for 
Planning and 
Eva(uation 

Each S\\ate should designate by statute the govern
mental unit(s) responsible for juvenile justice and 
delinquen(~y prevention planning and evaluation at 
the State lund local level. 

Commentary 

Because planning and evaluation are integral parts 
of management, ideally each public or private agency 
working with juveniles should have an established 
system for applying planning and evaluation informa
tion to decisionmaking. Not every agency can have 
a professional planner or evaluator on its staff, nor 
a sizable budget for consultant help in this area. 
Furthermore, both planning and evaluation must 
transcend individual agency needs and relate to 
multijurisdict:ional or systemwide concerns. Other
wise, there is no opportunity for common planning 
to address mutual problems. Worse, the programs 
developed by one element of the juvenile justice 
system-police, courts, or corrections-may create 
problems for other elements. As pointed out by the 
Advisory Commission on Intergovernmental Rela
tions: 

Even in the r.nost disjointed system, police. prosecution. 
courts and correl:tions f.unction in a roughly interdependent 
fashion, linked as if they nre parts of a single process. 
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All these considerations suggest the need for each 
State to designate the governmental unites) responsi
ble for juvenile justice and delinquency prevention 
planning and evaluation. A unit will vary from 
State to State; however, responsibility should reach 
to the local level, including all agencies related to 
the juvenile problem. 

Designating legislation is required because of the 
many problems inherent in cross-agency planning and 
evaluation. Poor cooperation and communication, 
empire building, narrow perspectives, and real 
differences in program objectives are among the 
obstacles to a coordinated planning and evaluation 
system. Without legislation, these problems might 
not be overcome. 

The purpose of this standard is not to direct who 
will be responsible for planning and evaluation, but 
simply to insure that someone is. Designation of the 
governmental unites) responsible locally should 
result from a careful analysis of the community. 
Ideally, the organization proposed in Standard 2.2, 
the Office of Delinquency Prevention Planning, 
should be assigned this responsibility at the local 
level. 

Other options may be more or less satisfactory, 
depending on local conditions. For example, a gov-
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erning board composed of public land private repre
sentatives could be created, or some existing multi
jurisdictional council could be given the charge. 
On the other hand, the presiding judge of the 
juvenile or family court, the chief juvenile probation 
officer, or the county executive may be held responsi
ble. At the State level, the statewide agency proposed 
to coordinate delinquency prevention programs could 
also handle planning and evaluation functions. 

This standard should not discourage those few 
agencies developing their own planning and evalua
tion capability. Rather, their efforts should be de
veloped further and coordinated with a planning 
and evaluation system that includes all agencies 
serving juveniles. 

Related Standards 

The following standards may be applicable in 
implementing Standard 25.1 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1. 7 Evaluation 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
4.6 Participation in Policy Formulation 
6.1 Participation in Community Planning Orga

nizations 
7.2 Planning Commitment 

19.2 Creation of a State Agency for Juvenile In
take and Corrections 
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Standard 25.2 

Adequate Operational 
Funds for Planning 
and Eva~uation 

Each State should adopt legislation stipulating 
tbat an adequate portion of tbe funds for juvenile 
justice and delinquency prevention programs must 
be devoted to planning snd evaluation. 

Commental'Y 

Planning and evaluation of juvenile justice and 
delinquency prevention programs have traditionally 
been funded primarily by special purpose Federal 
grants. This standard recommends that adequate 
monies for planning and evaluation be earmarked 
from the various funds allocated for operational 
programs. 

Such funding is essential if planning and evalua
tion are to become integral parts of management at 
all levels of the juvenile justice and delinquency 
prevention system. This standard, therefore, must 
be considered in conjunction with the other stand
ards in this volume that deal with providing adequate 
resources for program operation and management. 

This standard does not designate what percentage 
of funds should be set aside for planning and 
evaluation. That amount will vary among States 
and systems. The mechanism for distributing funds 
is likewise unspecified. However, recommended 
mechanisms at the State level are given in Standard 
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19.2, which proposes a statewide agency for children 
and youth, and in Standard 2.3, which describes a 
State coordinating function for delinquency preven
tion. At the local level, funds can be channeled 
through the coordinating body and the Office of 
Delinquency Prevention Planning called for in 
Standards 2.5 and 2.2 

Reference 

1. Office of Management and Budget, 1975 
Catalogue of Federal Domestic Assistance. Govern
ment Pdnting Office, 1975. 

Related Standards 

The following standards may be applicable in 
implementing Standard 25.2: 

2.2 Office of. Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.8 Financing Delinquency Prevention Programs 
2.9 Resource Allocation 
7.5 Planning Resource Allocation for Police 

Juvenile Operations 
19.2 Creation of a State Agency for Juvenile In

take and Corrections 
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Standard 25.3 

Interjurisdictional and 
Community 
Participation in 
Decisionmaking 
Bodies Concerned 
With Planning 
and Evaluation 

A fair sample of the community and its juvenile
related agencies must participate in the decisions of 
the governmental body that plans and evaluates juve
nile justice and delinquency prevention activities. 

Commentary 

The philosophy underlying this standard is that 
public management in a democracy should be heavily 
influenced by those who are being managed. Elected 
or appointed officials from various juvenile justice 
agencies should participate. in decisions that affect 
their operations. Similarly, the general public has 
the right to be directly represented in decisions that 
affect the juvenile justice pl'Ocess in their community. 

The most appropriate mechanism for insuring such 
representation will vary among States. Generally, 
however, agency and community representatives 
should participate on some form of juvenile justice 
and delinquency prevention coordinating body. That 
group should. have review and approval authority 
over the disbursement of funds set aside for State 
and local planning and evaluation activities. 

The coordination bodies proposed in Standard 2.5 
could logically be assigned these duties in many 
States. In some cases, one juvenile justice and delin
quency prevention coordination body will meet the 

needs of the entire State. Elsewhere, several of these 
entities should be established to represent local 
systems of juvenile justice and delinquency preven
tion, police, courts, corrections, education, and 
mental health. 

Members of the coordination body should include 
agency representatives and private citizens with 
training, experience, or special knowledge about pre
venting and responding to juvenile delinquency, or 
citizens skilled in applying planning and evaluation 
techniques to juvenile~related problems. 

One purpose of a coordinating mechanism and 
its staff should be to serve as a broker and manager 
in distributing funds to constituent agencies for 
the purpose of improving planning and evaluation 
capability. The coordinating body should also en
courage interjurisdictional or systemwide planning 
and evaluation, the results of which should be dis
seminated throughout the community. In addition, 
the coordinating body should help insure that local 
juvenile justice and delinquency prevention agencies 
make decisions on the basis of objective data. 

In most cases, the coordinating body will need to 
set aside part of its available funds for a staff large 
enough to serve the unit in carrying out these 
various responsibilities. One recommended staff 
structure is set forth in Standard 2.2, Office of De
linquency Prevention Planning. This unit is roughly 
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analogous to the regional planning units and their 
supervisory boards within the LEAA system. The 
primary differences are: (1) those involved should 
be specifically interested and experienced in working 
with juveniles, and (2) the funds available for this 
unit's planning and evaluation responsibilities should 
come out of operational as well as other monies and 
should not be limited to Federal dollars. 

References 

1. Office of Juvenile Justice and Delinquency 
Prevention, First Comprehensive Plan for Federal 
Juvenile Delinquency Programs, U.S. Department of 
Justice, March 1, 1976. 

2. Yates and Yin. Street Level Government
Assessing Decentralization and Urban Services. Rand 
Corporation, October 1974. • 

Related Standards 

The following standards may be applicable in 
implementing Standard 25.3: 

734 

1.1 Developing a Compfl;hensive Delinquency 
Prevention Plan 

1.4 Clarifying Delinquency Prevention Goals 
2.2 Office of Delinquency Prevention Planning 
2.5 Organizational Capacit.y to Act 
2.7 Youth Participation 
4.6 Participation in Policy Formulation 
6.1 Participation in Community Planning Orga

nizations 
6.2 Developing and Maintaining Relationships 

With Other Juvenile Justice Agencies 
7.4 Citizen Inv(,lvement in Evaluation of Juvenile 

Operations 
18.1 The Court's Relationship With Law Enforce

ment Agencies 
18.2 The Coures Relationship With Probation 

Services 
18.3 The Court'll Relationship With Public and 

Private Social Service Agencies 
18.4 The Court's Relationship With the Public 
18.5 The Leadetship Role of the Family Court 

Judge 
19.2 Creation of a State Agency for Juvenile In

take and COlrrections 
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Standard 25.4 

Data Requirements 
Data must be made available to support adminis

trative decisions, planning, and evaluation. 

Commentary 

Planning and evaluation cannot take place with
out adequate data. Few people would argue with 
the importance of data in supporting juvenile just.ice 
administrative operations in general, and plannmg 
and evaluation in particular. In fact, with the avail
ability of computers and the emergence of a group of 
skilled professions in information processing, there 
has been a frequently cited information explosion 
in recent years. Therefore, the intent of this standard 
is not to argue the value of information; rather, the 
intent is to specify the kinds of data that must be 
available to juvenile justice and delinquency pre
vention planners, evaluators, and administrators. 

In general, the data collected for planning and 
evaluation should result from a careful analysis of 
elements needed and used in decisionmaking. The 
data gathered'should be objective, of the offe~der 
based transaction type, and related to budgetmg, 
in order to yield cost-effectiveness estimates. Ex
amples of specific kinds of data needed for planning 
and evaluation are given belm:v. 

Data to Support Planning 

ct Incidence of juvenile delinquent acts (number, 
nature, geocoded location, time,. etc.).; . 

• Characteristics of alleged Juvenile delmquents 
(personal data, data on environment, edu.cation, 
family situation, delinquency history, personahty and 
interests; .. 

• Filings affecting juveniles, by type of. petition; 
• Types of dispositions (place and lengtn of sen

tence, diversions, releases of various types); 
• Workload, by element of the system (numbers 

serveq, waiting lists, backlogs! time to process)! . 
• Agencie~1 by kind of seTVlce offered and ~h51bIl

ity criteria; 
• System resource allocation (deployment of 

funds, personnel, and equipment); 
• Community demographics (size, ethnic makeup, 

economic level, growth rates, education, age, etc.) ; 
• Community attitudes and the political environ

ment; and 
• National and community societal t~o1.ids (urban~ 

ization, secularization, democratization, family 
structure) . 

Data to Support Evaluation 

• Data mentioned above as necessary to the plan-
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ning function are also necessary for evaluation; and 
o Performance measures. 

Client-Centered Datn 

• Recidivism (arrests, filings, convictions); 
• School (attendance, grades, discipline experi

ence): 
• Adjustment indicators (personal, family); 
• Service goal;s established (What did you try to 

do for the child?): 
• Services offered; and 
• Youth and family involvement. 

Agency-Centered Data 

• Workloads; 
• Processing/service time; and 
• Resources expended-cost per unit of service. 

System-Centered Data 

• Recidivism by system element and for the sys
tem as a whole: and 

• Resources expended. 
The data elements required for administrative 

operations are the same as those for planning ana 
evaluation. With access to clearly presented informa
tion, juvenile justice administrators are in an ex
cellent positiqn to make effective resource alloca
ti(m decisions. However, massive statistical reports 
are typically of little value. 

Every agency using information of the type de
scribed above should plan for its use before in
formation is collected and reported. In larger sys
tems, it will generally be necessary to assign a staff 
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person to synthesize and analyze the data, putting 
them in a form that will help, not confuse, the 
decisionmaking process. 

References 

1. Law Enfm'cement Assistance Administration. 
Quantitative Tools for Criminal Justice Planning. 
Washington, D.C.: Government Printing Office, 
1975. 

2. National Institute of Law Enforcement and 
Criminal Justice. Police Crime Analysis Handbook. 
Washington, D.C.: Government Printing Office, 
November 1973. 

3. National Institute of Law Enforcement and 
Criminal Justice. Monitoring for Criminal Justice 
Planning Agencies. Washington, D.C.: Government 
Printing Office, March 1975. 

Rela~ed Standards 

The following standards may be applicable in im-
plementing Standard 25.4: 

1.2 Collecting Delinquency Data 
1.7 Evaluation 
2.3 The State's Role in Delinquency Prevention 
2.4 The Federal Role in Delinquency Prevention 
7.2 Planning Commitment 
7.3 Evaluation Commitment 

25.1 State and Local Responsibility for Planning 
and Eva'tuation 

26.1 Analyze the Present Situation 
26.3 Developing Problem Statements 
27.2 Developing or Improving Evaluation Capa

bility 
28.4 Computers in the Juvenile Justice System 
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INTRODUCTION 

Choices between program alternatives in juvenile 
justice and delinquency prevention have traditionally 
been made largely on the basis of luck, intuition, 
hindsight, and politics. These aids to decisionmaking 
will no doubt survive. But an additional set of tools 
and techniques has been generated in recent years 
under the general rubric of long-range planning. 

Future-oriented planning of this type involves a 
general planning process and the use of such tools 
as trend extrapolation, morphological modeling, 
scenarios, cross-impact analysis, systems analysis, 
collective expert opinion, simulation, and gaming. 
Unfortunately, long-range planning has not been 
adequately tested in the juvenile justice system, 
where systematic planning has been the exception 
and not the rule. 

The standards in this chapter are based on the 
prem.ise that failure to use all available management 
tools can no longer be tolerated. With the rapid 
changes affecting our society, particularly the family, 
the nature and number of demands on the juvenile 
justice system are increasing dramatically. To con
tinue in a reactive posture is, therefore, not only 
unwise but potentially catastrophic. 

A formalized, future-oriented planning process 
will not automatically solve the problems of de
linquency reduction. Still, these techniques should be 
implemented and tested as potentially valuable tools 
in managing local juvenil~ justice systems. 

Planning, as defined in this chapter, is an orderly, 
systematic, and continuous process of applying 
anticipations of the future to current decisionmaking. 
This definition emphasizes three elements: planning 
as a process, planning oriented toward the future, 
and planning focused on present decisionmaking. 

Planning as a process implies a consideration of 
functions, tasks~ and roles as opposed to specific 
plans for program impl~meritation. Procedurally, 
the following steps nre recommended: 

1. Analyze the current juvenile justice and de
linquency prevention system; 

2. Project a desired future system; 

3. Determine any gap between current and future 
systems; and 

4. Develop appropriate standards and programs 
to fill this gap. 

Finally, planning focused on the present recognizes 
that plans for tomorrow's juvenile justice system must 
be implemented in today's decisionmaking arena. 
This occurs either as augmentation, extension or 
reversal of current decisionmaking patterns. 

These steps provide a framework for proactively 
intervening in the delinquency prevention and ju
venile justice system of today and tomorrow. Given 
system change as an objective, three basic elements 
of planned change will be reflected in the following 
standards. These elements axe the whllt of planning 
(function), the who of planning (1,'016,/, and the 
how of planning (technique). 

The standards in this chapter reflect the minimal 
planning functions that must be performed by each 
governmental unit operating a juvenile or family 
court. These functions include policy formulation and 
problem analysis, as well as program design, im
plementation, and evaluation. These five functions, 
in turn, are based Oll a planning process model that 
involves the nine basic steps shown in Figure 26.1. 

The activities involved in the preparing for. plan
ning ate discussed more thoroughly in the preceding 
chapter, Implementing a Planning and Evaluation 
Capability. Additional standards pres~nted here 
provide a step-by-step explanation of the what, who, 
and how of juvenile justice planning. 

Referenees 
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gram Planning Report. Los Angeles: Los Angeles 
Regional Criminal Justice Planning Board, April 
1975. 
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Analyze the 
:. Present Situation 

. 
:. 

:. 
• 

Each governmental unit with responsibility for 
juvenile justice and delinquency prevention planning 
should complete a detailed analysis of the commu
nity's delinquency problem and current efforts to 
conti'oi delinquency. 

Commentary 

After preparing for planning, the first question to 
be asked and answered in the planning process 
is: Where are we? The answers will provide the 
framework for setting goals, defining problems, and 
determining methods to attain goals. The question, 
"Where are we?" requires an analysis of the 
present situation. This analysis will help point out 
existing approaches to curbing juvenile delinquency 
in the community. Further, the analysis will help 
identify areas of needed change and can broaden 
the range of inputs into the delinquency prevention 
and control system (particularly inputs from service 
recipients). At the same time, the analysis can 
function as a method of conveying infomlation from 
the juvenile justice system to the general community, 
thus creating feedback to make the system more 
responsive to community needs. 

There are many ways this analysis can be con
ducted, but the focus should be on at least,two main 

areas: the nature of the juvenile justice problem in 
the community, and the resources available to deal 
with juvenile delinquency. 

Each of these major categories may be further 
subdivided. It is not enough to deal only with the 
measurable indices; officials also must examine the 
perceptions about juvenile justice that prevail within 
the community and the service delivery system. 

To describe the nature of juvenile justice, it will 
be necessary to collect a variety of data, much of 
which will be either unavailable or unusable in its 
present form. Therefore, the data collection process 
will require significant amounts of time. The process 
also will indicate the organizational perception of 
juvenile justice, inasmuch as readily available data 
will reflect those areas that the organization main
taining the data believes to be important. 

Specific information needed for the analysis in
cludes demographic statistics on the juvenile popUla
tion. Such figures are found in census data; data 
on the number and charaoteristics ··of juveniles 
handled both formally and informaliy by the ju
venile justice system; and rela.ted information, such 
as school dropout and truancy rates, the incidence 
of unemployment among juveniles and similar social 
indices. (See Standard 19.4 for more detail.) 

Care must be taken to insure that the data col
lected present an accurate picture of the current and 
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projected delinquency problem. Official statistics 
available to operating agencies are frequently in
tended for purposes other than planning and thus may 
reflect only selected aspects of a problem. For ex
ample, data on counseling, diversion, and other in
formal responses to juvenile delinquency may not be 
obtainable from official statistics. In that case, efforts 
should be made to use other sources to identify and 
report on these informal responses. 

One particularly effective tool for conducting this 
analysis is the systems rate method. This technique 
uses a description of the various steps in the juvenile 
justice system, from the point of the initial delinquent 
act to final discharge of an individual from the sys
tem. All decision points are located, and the range 
of possible decisions is identified. Data are collected 
to reflect what happens at each of these decision 
points, in order to determine how often each option 
is exercised. Thus, a fairly complete picture of the 
system's actual functioning can be developed, 

Also important in analyzing the present juvenile 
justice situation is the identification of community 
perspectives. Efforts should be made, through surveys 
and other similar techniques, to ascertain the im
pressions that both adult and juvenile have of the 
delinquency problem. Although the community may 
be misinformed, its attitudes play an important role 
in defining both the scope of delinquency and the 
nature of organizational attempts to suppress it. 

The agencies of the juvenile justice system must 
also be identified. Information will be needed on the 
structure and operating characteristics of service 
agencies (such as costs, staffing patterns, and facili
ties), and on the type of service they provide and 
the clientele they serve. 

Efforts should also be made to identify those com
munity-based private organizations that may not 
be a part of the formal service delivery system, but 
do address some. portion of juvenile justice or de
linquency prevention. A resources inventory can thus 
be compiled to reflect the range of ser'lices available 
to the system. If comprehensive and properly pre
pared, this inventory may have the: side benefit of 
identifying resources not previously known to or 
used by the formal system. The inventory will also 
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serve to point out gaps in service delivery. 
An analysis of the type described above can re

sult in an understanding of the extent and nature 
of the local delinquency problem. The analysis 
will also identify community attitudes and organiza
tional response to the problem. When this informa
tion is projected into the future through techniques 
such as trend analysis, the result will be a base for 
developing goals and implementation plans. 

References 

1. Nanus, Burt. "A General Model for Criminal 
Justice Planning." Journal of Criminal Justice, Vol. 
2, pp. 345-356. 

2. National Council of Juvenile Court Judges. 
Computer Applications in the Juvenile Justice Sys
tem. Reno, Nev.: National Council of Juvenile Court 
Judges, 1974. 

Related Standards 

The following standards may be applicable in im
plementing Standard 26.1: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.3 Profiling the Nature of the Delinquency 
Problem 

2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
4.1 Police Policy as an Expression of Community 

Standards 
6.1 Participation in Community Planning Orga-

nizations 
7.2 Planning Commitment 
7.3 Evaluation Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

25.1 State and Local Responsibility for Planning 
and Evaluation 

27.1 Setting Evaluation Goals and Developing an 
Evaluation Strategy 

• 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

f :. 
:. 
• 

Standard 26.2 

Develop Goals 
Each governmental nnit responsible for juvenile 

justice and delinquency prevention should develop 
a S-year plan of community goals aimed at juvenile 
delinquency prevention andlor system improvements 
goals for their community. 

Commentary 

Once the present situation has been analyzed and 
the implications of projecting that situation into the 
future have been reviewed, the next step is to de
velop goals. In the context of future-oriented plan
ning, a goal is a statement of the desired condition 
of the system at some fixed point in the future. The 
goals should express the desired outcome of specific 
system improvement actions that will be undertaken 
as a result of the gap that may exist between the 
projected situation and the desired situation. Because 
a statement of goals provides a focus for all sub
sequent planning activities, the objectives must also 
be clearly defined, and the goals mu~t- reflect the 
desires of the community, stated in tinambiguous 
terms, realistic, -and flexible. 

To meet the first of these criteria, the govern
mental planning unit should obtain the greatest pos
sible input from community representatives, particu
larly those with divergent opinions. As for the second 

criterion, the goal statements should be as explicit 
as possible, in order to avoid contradictory interpre
tation. The latter may result from a wide variety of 
views on the nature and causes of juvenile delin
quency and the kinds of actions needed to deal with 
the problem. These views reflect a variety of differ
ing, and sometimes contradictory, assumption;, about 
juvenile behavior and about the responses of the 
system to that behavior. To avoid any conflict that 
may arise from these differing assumptions, efforts 
should be made to state these underlying -assump
tions at the start of the goal-setting process. 

The tasks of obtaining community input and ex
plaining underlying assumptions will present some 
difficulties because people are not accustomed to 
thinking in terms of specific goals. One particularly 
useful tool for defining goals addresses these two 
tasks. That tool is the Delphi Method, developed 
by the RAND Corporation for the U.S. Department 
of Defense. Through this method a series of question
naires is distributed to individuals in the planning 
process, thus providing a vehicle for obtaining a 
maximum number of statements of desired goals. 

By repeating the questionnaire process, asking for 
more specificity from the participants on each round, 
the goal statements can be made as clear ~s possible. 
Since no face-to-face bargaining takes place, partici
pant consensus on the goals may be reached without 
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encountering the problem of one participant or group 
dominating the decision. 

The third goal development criterion relates to 
measurement. As the planning process pro!=eeds 
through program implementation and evaluation, it 
is necessary to determine what progress is being 
made toward attaining goals. Thus goal statements 
should lend themselves to measurement and the 
desired level of improvement should be indicated 
where possible. 

A goal calling simply for reducing juvenile de
linquency does not indicate how delinquency is to be 
defined, nor the level of reduction necessary to have 
meaningful impact. However, a reduction of .1 per
cent over five years could be considered as having 
met the goal. On the other hand, a statement that 
calls for reducing commitments to juvenile deten
tion facilities by 5 percent per year for each of the 
next 5 years provides a clear statement of expecta
tions and allows for measurement of progress. 

Selection of a desired level of improvement is 
somewhat arbitrary given the state of the art in 
social planning. However, this estimate of a success 
level is necessary to justify expenditures. 

The fourth criterion in setting goals is that they be 
realistic. Attention must be paid to the possibility 
or probability of attaining the goal. Political realities, 
countertrends, history, the nature of the problem, 
and the resources available are among many factors 
affecting the probability of success in achieving 
objectives. Unrealistic goals are frustrating to ,those 
responsible for implementing them. Such goals also 
stand in the way of effective monitoring and evalua
tion. 

The time frame involved is also an important 
variable in determining how realistic goals are. The 
most appropriate schedule is a debatable issue. 
Obviously, the shorter the time, the more confidence 
one wHl have in the reliabiIit!i of predictions. Too 
short a time frame, however, will not allow programs 
to be defined, implemented and evaluated. Con
sequently, a balance must be struck between these 
two opposing considerations. Many governmental 
'Units are moving toward the use of as-year 
period in forecasting their budgetary needs and 
resources. This time frame is short enough to allow 
for some degree of confidence in the validity of the 
predictions, and yet is sufficiently long to smooth out 
the effects of minor problems in the organization. 
Because the implementation of juvenile justice plans 
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will take place within a governmental context and 
thus will require some relationship to budgetary 
cycles, the selection of the 5-year period is advisable. 

Finally, the goal-setting process should not be 
static. As conditions in a community change over 
time, the goals established at the outset of the plan
ning process may rtlquire periodic modification to 
reflect the new circumstances. Information obtained 
from the operation and evaluation of programs 
should be fed back into the goal-setting process to 
provide for a dynamic, responsive plahning system. 

References 

1. Glaser, Daniel. Strategic Criminal Justice 
Planning, Crime and Delinquency Issues, National 
Institute of Mental Health, Center for Studies of 
Crime and Delinquency, 1975. 

2. Martino, Joseph. Technological Forecasting 
for Decision Making, Chapter 3, "DELPHI," New 
York, American Elsevier Publishing Company, Inc., 
1972. 

Related Standards 

The following standards may be applicable in im
plementing Standard 26.2: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.4 Clarifying Delinquency Prevention Goals 
2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.6 Achieving Coordination and Cooperation in 

Delinquency Prevention Programs 
2.7 Youth Participation 
4.6 Participation in Policy Formulation 
6.1 Participation in Community Planning Or

ganizations 
7.2 Planning Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

25.1 State and Local Responsibiiity for Planning 
and Evaluation 

26.1 Analyze ,the Present Situation 
27.1 Setting Evaluation Goals and Developing an 

Evaluation Strategy 

• 

• 

--

• 



• 

• 

• 

• 

• 

•• • · 

:. 
• 

Standard 26.3 

Developing Problem 
Statements 

Each governmental unit responsible for juvenile 
justice and delinquency prevention planning should 
identify the gap between its goals and its present 
accomplishments. Specific problem litatements should 
then be developed to explain that ;gap. These state
ments should provide a basis for plrogram and proj
ect development. 

Commentary 

Once the goals of the juvenile justice system have 
been defined, it is necessary to develop problem 
statements. Where the systems prestmt achievements 
diverge from the desired goals, probl\em areas should 
be identified; these can serve as guidelines for future 
program development by indicating specifically how 
and why the present situation diverges from the de
sired goal. 

Constructing these problem stateml~nts may be one 
of the more difficult and useful steps in the entire 
planning process, for the task requires a clear under
standing of the interactions between the various ele
ments of the juvenile justice system. As specific 
trouble spots in the existing system are identified, 
the planning unit must also specIfy the nature of 
the changes required and the effects of these changes 
on other components of the system. Experience 

shows that solutions in one area can create problems 
in other parts I)f the system. 

The techniques of systems analysis and systems 
rates, which focus attention on the interaction be
tween system elements, will be especially helpful 
in identifying points in the juvenile justice ptocess 
that will be most responsive or resistant to change. 
Such analysis will also indicate what effect a change 
in one part of the system will have elsewhere. 

The problem statements that result from the com
parison process recommended by this standard 
should specifically define the imbalance between the 
desired and existing states, in order to provide guid
ance to the program development process. The 
specific activities needed to move the system in the 
desired direction should become apparent. Put 
another way, problem statements should indicate 
the organizational changes desired to furthet goals, 
and they should provide the means of focusing on 
specific target populations or patterns of behavior 
to be addressed by particular programs. 

References 

1. Granga, C. H. "The Hierarchy of Objectives." 
Harvard Business Review, Vol. 42, 1964. 

2. Klein, Kobrin, McEachern & Sigurdson. "Sys
tems Rates: An Approach to Comprehensive Crim-
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ina! Justice Planning." Crime and Delinquency, Vol. 
17, October 1971. 

Related Standards 

The following standards may be applicable in 
implementing Standard 26.3: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.2 Collecting Delinquency Data 
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1.3 Profiling the Nature of the Delinquency 
Problem 

1.7 Evaluation 
4.1 Police Policy. as an Expression of Community 

Standards . 
7.1 Organization of Police Juvenile Operations 
7.2 Planning Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

25.4 Data Requirements 
27.1 Setting Evaluation Goals and Developing an 

Evaluation Strategy 

• 

• 

• 

• 

• 

• 

• 

.~ 
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Standard 26.4 

Program Development 
Each governmental unit responsible for juvenile 

justice and delinquency prevention planning should 
develop programs on the basis of problems and goals 
statements. 

Commentary 

The problem statements recommended in Standard 
26.3 should provide a clear indication of the kinds 
of programs needed to improve the operation of the 
juvenile justice system and to accomplish its goals. 
Thus, the next step in the planning process is to 
interact directly with the system's operating elements 
to develop programs by considering alternative solu
tions and selecting the preferred one. 

Program development plans should identify spe
cific goals, the target population involved, and the 
program's relation to overall system goals. Additional 
'factors to include in the program design are the 
precise methods to be used in dealing with the target 
population, the costs of those methods, alternative 
approaches, the assumptions upon which selection 
of the methods was based, and the means ior meas
uring program outcomes in terms of goals. 

The organization or administrator charged with 
selecting from among a variety of possible programs 
for eventual implementation will require the pre-

ceding information about all programs under con
sideration, to insure that alternatives will be com
pared on an equal basis. Efforts should therefore 
be made to provide as much specificity in each of 
these areas as possible. ' 

The relative importance of the target population 
to the overall population and problem should be 
thoroughly described. Also, the ways in which the 
selected methodology will deal with the target pop
ulation should be discussed. Program development 
personnel should give specific attention to assump
tions about the relationship between the causes of 
behavior in the target population and the ways the 
specific methodology will deal with those causes, A 
review of alternative methodologies should provide 
information on the operation of these alternatives 
in other areas. Detailed explanations of why the 
chosen method was selected should also be given. 
Finally, program developers should be explicit about 
the means by which the success or failure of the 
program can be determined. These measures of out
come should be clearly related to those developed 
as part of the goal-setting process. The methods by 
which measurement information will be collected and 
analyzed also should be described at this point, since 
it is vital that these measurement criteria be an 
integral part of the program from the outset. 
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Program development statements also should focus 
on the question of how program implementation fits 
into the overall operation of the organization re
sponsible for that implementation. This means de
tailing the organizational units that will be affected 
or involved, describing how these units will interact 
as part of the program, and being explicit about the 
administrative and fiscal structure of the organization. 

References 

1. Cushman, Robert C. "LEANs Pilot Cities
A Model for Criminal Justice Research and Demon
stration," San Diego Law Review, Vol. 9, Issue #4, 
June 1972. 

2. Glaser, E. M. and Taylor, S. H. "Factors In
fluencing the Success of Applied Research," An1eri
can Psychologist, February 1973. 

3. Hoffman, Mark. "Criminal Justice Planning," 
American Society of Planning Officials, Planning 
Advisory Report No. 276, January 1976. 

4. Miller, Robert W. "How to Plan and Control 
with PERT," Harvard Business Review, March
April 1962. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 26.4: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.4 Clarifying Delinquency Prevention Goals 
1.7 Evaluation 
2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
2.8 Financing Delinquency Prevention Programs 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation 
6.1 Participation in Community Planning Orga

nizations 
6.2 Developing and Maintaining Relationships 

With Other Juvenile Justice Agend0s 
7.1 Organization of Police Juvenile Operations 
7.2 Planning Commitment 
7.3 Evaluation Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

26.2 Develop Goals -

• 

• 

. e: 



• 

• 

:-

:. 
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Standard 26.5 

Program 
Implementation 

Each governmental unit responsible for juvenile 
justice and delinquency prevention planning should 
develop a specific program implementation plan. 

Commentary 

Programs designed are not programs implemented. 
Therefore, an implementation plan is a necessary 
component of any program. This plan should provide 
information to both policy makers and program 
managers on all actions necessary to initiate the 
program. 

The information required should indicate how a 
program will fit into the budgetary cycle of the 
administedng organization. The data should spell out 
the funding source, including the administrative pro
cedures needed to acquire and disburse those funds. 
Accounting and audit requirements should be speci
fied, along with the activities, resources, and time 
needed to select and train program staff and to obtain 
operating facilities. 

Projections and allowances should be made of the 
expected fluctuations in program operations over 
time. For example, if the program will be handling 
more clients during certain periods, this fluctuation 
must be considered in planning for fund expenditure 
and staffing patterns. 

Those developing an implementation plan should 
estimate organizational response to initiation of the 
program, including identification of the changes in 
organizational behavior that will be associated with 
the effort. Expected points of support or opposition 
to the program from within the implementing orga
riization and from the larger juvenile justice system 
should be assessed, and efforts should be made to 
either reduce or eliminate the opposition or to isolate 
the project in such a way as to minimize disruption. 

Specific mechanisms must be established to pro
vide a regular flow of information, both within the 
program and from the program to the organization's 
policymaking authorities. This information system 
should provide a means to report regularly on pro
gram operations, identifying the problems or defi
ciencies noted and indicating progress toward meet
ing goals. 

The last step in the planning process is evaluation. 
Data on program impact are fed back into the 
planning cycle and used to modify ongoing programs 
and develop future plans. 

Reference 

1. Office of Management and Budget. 1975 
Catalog of Federal Domestic Assistance. Washington, 
D.C.: Government Printing Office, 1975. 
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Related Standards 

The foUowing standards may be applicable in 
implementing Standard 26.5: 

1.1 Developing a Comprehensive Delinquency 
Prevention Plan 

1.7 Evaluation 
2.1 The Local Role in Delinquency Prevention 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Preventiop 
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2.4 The Federal Role in Delinquency Prevention 
2.5 Organizational Capacity to Act 
4.1 Police Policy as an Expression of Community 

Standards 
4.6 Participation in Policy Formulation 
7.3 Evaluation Commitment 

18.5 The Leadership Role of the Family Court 
Judge 

25.1 State and Local Responsibility for Planning' 
and Evaluation 

• 

• 

• 

• 

• 

• 
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INTRODUCTION 

Definitions 

Evaluation has been termed an elastic word be
cause of its many connotations. For purposes of 
this chapter, evaluation is defined in terms of two 
levels, At the first level, standardized performance 
measures (e,g., recidivism, diversion rates, costs-per
unit of service) are collected and analyzed. On the 
basis of these performance measures, program re
suits are compared with some relative or absolute 
standard of expected performance. All of this occurs 
routinely, without sophisticated research design or 
the continuing involvement of social scientists. In 
the standards that follow, evaluation at this level 
will be called monitoring. 

At a more intentoe level, and building on the first, 
is a form of evaluation requiring the assistance of 
social scientists. Standardized performance measures 
are again used, but this time in the context of a 
research design, Additional data elements are also 
collected and analyzed so that evaluators can under
stand as much as possible about the system or pro
gram being examined, The intent of evaluation at the 
second level is to find out not only what works but 
also why it works, This level of assessment will be 
identified as evaluation research, 

The term evaluation will also appear in a generic 
sense when referring to issues or concepts that relat~ 
to both monitoring and evaluation research. 

What Evaluation Can Do 

Whether it involves monitoring or research, the 
business of evaluation is to provide objective data 
about program effectiveness, Administrators faced 
with budget decisit>Ils understand the value of objec
tive information,· that will help them allocate scarce 
resources most .effectively., This is equally true for 
the dircctm' /':~f a small-scale 'project or the adminis
trator of an. ~ntire system of juvenile justice and 

--.~---,--~~--~~~~~~-,-

d~li,nque?cy pre~ention. Evaluation can supply the 
cnt!c~l mformatlon needed for effective program 
plannmg, showing what is being gained for the 
resources expended and the relative merits of pro
gram alternatives; 

The potential advantages outlined above stem from 
the results of evaluation. However, simply underD 
taking evaluations can have positive impact. When 
an evaluation is underway, performance tends to 
improve, objectives are more carefully defined, and 
management information is more lilrely to be avail
able. Beyond (1Iat, the presence of evaluation research 
can be an incentive to try innovative solutions to 
problems. The fact that a program can and will be 
carefuIIy evaluated makes social experimentation 
more feasible politically. If the change in the system 
is effective, those responsible will have the results 
to support their position. If !cesults are negative, pro
gram direction can be changed. The credit will go 
to those wise enough to measure the results of their 
efforts and to change course when indicated. 

Evaluatiorl Limitations 

With all its potential advantages, evaluation: is not 
a panacea for juvenile justice management, and 
those who will be involved in such an effort should 
be a\\'are of a number of factors. For one thing, 
evaluation is expensive in terms of money, time, and 
commitment. It is usually difficult, and sometimes 
impossible! to produce evaluation results in time to 
meet the needs of administrators. 

Secondly, juvenile justice and delinquency pre
vention programs operate in a political environment. 
They involve the reputation of legislative sponsors, 
the careers of administrators, and the jobs of people 
affected by the program or system being evaluated. 
As a result, the objective, systematic efforts of 
evaluation are sometimes resisted. This resistance 
can be manifested in any number of ways and can 
include a refusal to accept evaluation findings. 

Evaluators themselves, and the state of their art,. 
are responsible for an additional constraint on the. 
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impact of evaluation. Many studies to date have 
been of poor quality. This has been the result of both 
incompetent evaluators and lack of adequate research 
designs for !lome of the complex questions addressed. 

A final constraint is the disorganized way in which 
evaluations have been implemented within and be~ 
tween State and local juvenile justice systems. Eval~ 
uations have typically been delivered on a project~ 
by~project basis with original, and often different, 
data collection, research design, performance meas~ 
ures, and operational definitions in each case. As 
a result, cross~agency and cross~evaluation compari
sons of results are difficult. Evaluations have also 
typically concentrated on one segment of the system 
(police, courts, or corrections) without considering 
program imp3ct on other areas. This has made it 
impossible in most instances to adequately assess the 
effectiveness of a total system of juvenile justice 
and delinquency prevention. 

Evaluati.on Standards 

With the limitations of evaluation in mind, it could 
be supposed that an effective evaluation is impossible 
to develop. To the contrary, the standards in this 
chapter assume that evaluation techniques are both 
necessary and feaslble, and the commentary to each 
standard provides suggestions on how limitations 
and constraints can be minimized. Compliance with 
all standards will result in an evaluation program 
that provides management with much~needed infor~ 
mation on program and system effectiveness. 

The standards in this section have been organized 
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around a recommended general process for develop~ 
ing or improving the evaluation capability. The first 
step in that process is to define the goals and strate~ 
gies of an evaluation system (Standard 27.1). The 
next step is to assess current procedures against the 
established goals. Comparing present capability with 
the desired system should lead to an understanding 
of the direction development efforts must take 
(Standard 27.2). The remaining two standards define 
the general characteristics of the final evaluation 
system. They describe both a standardized moni~ 
to ring system (Standard 27.3) and a means of 
developing an evaluation research capability (Stanel
ard 27.4). Taken together, these two standard~, 
provide a recommended process and method for 
( 1) evaluating selected juvenile justice and delin
quency prevention systems, and (2) conducting in
depth evaluations of the programs and projects 
administered by and within that system. 

References 

1. Adams, Stuart. Evaluative Research in Cor
rections. Washington, D.C.: Government Printing 
Office, 1975 (U.S. Dept. of Justice). 

2. Dixon, et a1. Juvenile Delinquency Prevention 
Programs, an Evaluation of Policy Related Research 
on the Effectiveness of Prevention Programs. Nash
ville, Tenn.: Office of Educational Services, 1975. 

3. Waller, et a1. Monitoring for Criminal Justice 
Planning Agencies. Washington, D.C.: Government 
Printing Office, 1975 (U.S. Dept. of Justice), 
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Standard 27.1 

Setting Evaluation 
Goals and Developing 
an Evaluation Strategy 

Goals for an evaluation system should be devel
oped prior to creating or improving an evaluation 
capability. These goals should be based on an analy
sis of local evaluation needs. 

Commentary 

To avoid wasting 01' misdirecting reSOlUrces, 
evaluation goals and strategies should be developed 
in advance of any investment to initiate or improve 
evaluation capability. The goals will specify what 
the evaluation system is to accomplish; the strategy 
will specify how the goals will be met; and, in a 
general sense, how the evaluation system wHl operate. 

One of the important steps in fhis process is to 
define the information needs of decisionmakers
i.e., to identify the kinds of questions that evalua
tion should answer. Such definition can be adequately 
developed only after one determin.\1\5 the facts and 
infOlmation elements currently used in decision
making, It is critical to know what information 
decisionmakers used or would use were it available. 
The next step is to rank the information required 
according to its utility. Goals of the evaluation sys
tem can then be developed around priority infor-. 
mation needs. if 

" 
Examples of general issues that need to be a~f 

I, 
r. 

1/ ;1 
/; 

,~,-// 

dressed during the goal-setting and strategy-building 
process are presented below: 

What to Collect 

Answers to the "what-to-coUect" question point 
out the directions the evaluation system must take. 
As stated earlier, answers should come from an 
analysis of current information requirements in 
local decisionmaking. However, it is likely that 
certain basic information elements will generally be 
required by all systems. For example, every juvenile 
justice and delinquency prevention system should 
have records showing how many juveniles need 
various kinds of service. The system should have 
answers to such questions as: 

1. How many juveniles are at risk in the jurisdic
tion? 

2. How many come to the attention of the 
system? 

3. What percentage of those is diverted? 
4. What percentage receives each of the disposi

tional alternatives available? 
5. What are the characteristics and needs of 

.~lients in each group? 

In general, the size and characteristics of the total 
popUlation experiencing various disposition alterna-
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dves should be known. This information is needed 
at each decision point as juveniles move through the 
juvenile justice system. 

It is also essential to collect data on performance. 
As detailed in Standard 27.3, performance indica
tors 8hould be available on client improvement, 
agency or program efficiency, and overall system 
performance. Each system of juvenile justice and 
delinquency prevention should indicate program im
provement rates, costs-per-unit of service, and other 
factors that measure both system and program per
formance. In short, the evaluation system should 
have the capability of providing information about 
performance at three organizationai' levels-individ
ual programs, combinations of programs, and the 
entire system. 

How to Collect Evaluation Data 

Information can be gathered routinely on an 
ongoing basis or in a one-time sample. Data also can 
be collected either by line workers or specialists in 
evaluation. A computerized system can be developed 
or a manual system may suffice. Furthermore, data 
can be collected in a monitoring format or in the 
context of research designs involving control or 
comparison groups. 

Decisions about specific plans for collecting and 
reporting data would be premature at this stage, 
but all available options should be considered. 
Special needs or constraints existing in the local 
system may make certain alternatives clearly more 
or less acceptable than others. 

Who Collects Evaluation Data 

Options typically revolve around the use of line 
workers or specialists. Can an effective system be 
developed that is operated inhouse with line workers 
collecting data and sending it directly to manage
ment for analysiH and action? Or is a special evalua
tion unit needed? If the latter alternative is selected, 
should the unit represent one agency or several? 
Should evaluation be provided by a private inde
pendent organization? The ideal for any particular 
jurisdiction may be some combination of these alter
natives. Again, the purpose during the goal-setting 
and strategy-building phase should be to develop a 
general plan that will be responsive to local needs 
and constraints, rather than to make specific im
plementation plans. 

When to Collect Evaluation Data 

The relatively long-term nature of evaluation 
studies frequently conflicts with short-range infor" 
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mation needs. As a result, evaluation information 
often arrives too late to be of value. Overcoming 
this problem requires careful planning. Management 
needs and the characteristics of the evaluation system 
must be complementary. 

Other Concerns 

Other factors to be considered during the goal
setting and strategy-building process include the 
extent of available funding for evaluation, the con
tributions of various agencies to the evaluation effort, 
and ways to insure community involvement in the 
process. However, the primary message of this 
standard is the importance of defining objectives 
before attempting to develop or expand evaluation 
capability. Each juvenile justice and delinquency 
prevention system should be able to point to a well
articulated and realistic statement of evaluation ob
jectives as the basis of its efforts. 
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Standard 27.2 

Developing or 
Improving Evaluation 
Capability 

Present evaluation processes and products should 
be reviewed in terms of their utility in reaching 
evaluation goals. Evaluation capability should then 
be developed or improved in order to meet evalua
tion goals. 

Commentary 

This standard assumes that goals and objectives 
for the evaluation program have already been de
veloped (see Standard 27.1). The standard recom
mends that current evaluation procedures be re
viewed to identify any weaknesses that must be 
overcome in order to meet evaluation goals. The 
gap between what exists and what is needed must 
be reconciled if evaluation goals are to be achieved. 
The analysis of current operations should include at 
least the following factors: 

1. The extent to which evaluative information is 
being used in decisionmaking; 

2. The amount and source of funds deployed for 
evaluation; 

3. The types of research methodology in use; 
4. The number and background of individuals 

serving as evaluators. 
Once current procedures have been reviewed, 

evaluation practice can be measured against evalua-

tion goals. Where differences exist between the two, 
plans should be made for developing or improving 
eli /luation capability. The exact nature of this de
velopment effort will depend on local needs and 
conditions, although the guidelines that follow should 
generally be considered. 

Staff Skills 

An evaluation monitoring system can be imple
mented with minimal help from trained social scien
tists. Consultants may be needed in the development 
stage and for training or other short-term ne,eds, 
but ongoing implementation does not normally re
quire extensive specialized expertise. 

Evaluation research, on the other hand, can be 
ineffective or even disastrous in the hands of un
qualified personnel. At a minimum, anyone conduct
ing evaluation research without the direct supervision 
of a qualified evaluator should have a- master's de
gree in social science from an accredited college or 
university, plus at least 2 years of related experience 
under supervision. Graduate course work should 
include research design, experimental methodology, 
survey research, and statistics. Statistical skills should 
include knowledge of both parametric models (such 
as analysis of variance and t-test) and nonparametric 
models (e.g., chi-square). In addition, because of 
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the complexity of behavioral research, evaluators 
should be able to use such models as multiple re
gression analysis and multivariate analysis of vari
ance and factor analysis. Evaluators also should 
understand cost-benefit analysis, systems analysis, 
planning procedures, and interviewing techniques. 
Finally, evaluators also must be able to communicate 
clearly, both verbally and in writing. 

An understanding of the juvenile justice and de
linquency prevention process is also essential. That 
understanding could perhaps be developed once an 
evaluator is hired, but it is unusual for an individual 
to have the time to develop the research background 
needed in conducting evaluations. Therefore, ex
perienced juvenile justice workers without the re
quired research training should not be automatically 
placed in evaluation positions on the unlikely premise 
that they will pick up the required technical s!:ills 
later. 

Sources of Services 

Although some juvenile justice systems may not 
be large enough to support a full-time evaluator, 
this standard recommends that all systems involved 
in evaluation research have access to the services of 
a professional evaluator. In some cases, this service 
may be provided by a larger agency. For example, 
a State agency may service a local county-run ju
venile justice system. Oi' several small systems may 
pool their resources to obtain evaluation expertise. 

Short-term needs (e.g., help with establishing data 
collection procedures, developing a management 
monitoring system or reviewing draft research designs 
and reports) might best be provided by consultants 
operating outside of the system. Outside consultants 
can also be valuable in conducting special-need, in
depth evaluation research. 

The use of consultants raises the question of 
whether an evaluator should be independent or an 
employee of the agency or system being evaluated. 
On the one hand, inhouse evaluators usually have 
a better understanding of the system and are less 
expensive. On the other hand, such evaluators may 
be more biased than their independent counterparts. 
In addition, evaluation research needs are sporadic 
to some extent. Thus it is difficult to keep inhouse 
evaluators on board continuously to meet all needs. 
A common solution in larger systems is to have 
both inhouse and independent evaluators. The former 
handle most ongoing evaluation needs, and independ
ents are used in special situations. 

Organization 

Those who provide technical expertise in evalua
tion research should interact directly with high-level 
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juvenile justice administrators, despite the many 
demands on managers and their time. Few of these 
concerns have more potential value than evaluation. 

The top administrator in an agency need not 
directly supervise the work of evaluators. But there 
must be frequent opportunities for two-way informa~ 
tion exchange so evaluators will clearly understand 
the needs of management, and management w.ill 
comprehend and use evaluation findings. Also, the 
evaluation function should be organizationally tied 
to the planning fUlllction, as these two .functions are 
interdependent and closely related. 

Level of Evaluation 

Each jurisdiction wishing to improve its evaluation 
capability must decide how much monitoring or 
evaluation research should be emphasized. The com
mentaries to Standards 27.3 and 27.4 provide an 
expanded discussion of the issues involved in both 
monitoring and evaluation research. These standards 
call for developing a monitoring system as the baSic 
element of the general evaluation process. Research 
can then become an extension of the monitoring 
system. Research should be more limited than 
monitoring in application, but all juvenile justice 
systems should commit resources on a continuing 
basis to evaluation research. The exact best mix of 
the two evaluation strategies for any given applica
tion will depend on local conditions. 
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Standard 27.3 

Developing a 
Standardized 
Evaluation System 

Each governmental unit having responsibility for 
an evaluation system should develop a standardized 
monitoring system with the capability of assessing 
juvenile justice and d~Hnquency prevention activities 
within its jurisdiction. 

Commentary 

Administrative statistics on program efficiency and 
impact are critical to effective management, though 
these data are seldom available to juvenile justice 
managers. This standard argues strongly in favor of 
a standardized monitoring program for each local 
system of juvenile justice and delinquency preven
tion. Administrators should routinely have informa
tion available on the extent to which programs are 
reaching their goals. 

The monitoring program envisioned involves three 
basic elements. First, program or system goals are 
stated in measurable, operationally defined terms. 
Second, performance indicators are made available 
to address program objectives. Finally, procedures 
are established for routine comparisons between 
program goals and the actual situation, as determined 
by the performance indicators. 

As a Cll:'le in point, assume that an agency has 
initiated a parent training project to prevent delin
quency. The objectives of the project are: 
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1. To train 100 sets of parents; 
2. To provide this service at a cost of $200 per 

family; 
3. To reduce juvenile arrests in a target area by 

30 percent; 
4. To reduce juvenile detention admissions in 

a particular area by 15 percent; and 
5. To reduce total arrests 1n the system by 15 

percent and total detention by 7.5 percent. 

Under a monitoring program of t~e type recom
mended, data would be available describing actual 
performance with respect to each project objective. 
Since the objectives are measurable and indicate the 
degree of desired outcome, it is possible to obtain 
an estimate of project impact by comparing actual 
results with project objectives. If juvenile arrests 
for the target area are actually up, action may be 
needed. If arrests are down in terms of the amount 
expected, the results indicate that the program is 
living up to expectations. 

For the monitoring program to work, there must 
be a set of performance measures and definitions 
that are standardized within and across agencies. 
The following measures and definitions (see Table 
27.1) are basic examples of the kind of information 
that should be collected in a juvenile justice moni-
toring system. . 
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Table 27.1. 

Performance Measures Definitions 

Client Improvement 

Recidivism Findings against juveniles for delinquent acts while under system supervision 
or within 3 years of release from supervision; or technical violations of court 
dispositions (to be counted separately). 

Educational Development Pre-post scores on a standard achievement test, related to pre-post change 
expected (test norms for age group) . 

Agency /Program Performance 

Time to Disposition 

Diversion Rate 

Average number of days from arrest to court disposition. 

Cost Per Unit of Service 

System Performance 

Number diverted at pretrial stage divided by number detained at pretrial stage. 

Per-hour cost of program for direct service to juveniles. 

Incidence of Juvenile Arrests Total crime reported (by police and victims), multiplied by the percentage of 
juveniles among total arrests (adult and juvenile). 

Overall Recidivism Rate Recidivism rate combined for all programs. 

Each political subdivision responsible for a plan
ning and evaluation system should begin immedi
ately to develop performance measures that have 
standard definitions and are responsive to local 
needs. This effort should occur subsequent to the 
goal-setting and development process outlined in 
preceding standards. In fact, the effort may be 
carried out by the same organizational authority 
(task force, planning committee, etc.) involved in 
the general development work recommended by 
these standards. 

Following a definition of performance measures, 
procedures should be established for the routine 
collection and reporting of monitoring data. As such 
procedures are established, it will become obvious 
that some of the data required are more difficult to 
obtain than others. A measure of recidivism, for 
example, though an important performance measure, 
requires tracking juveniles through each local agency 
involved. It is possible to do so routinely, even with 
a manual records system. But this task requires 
commitment and a coordinated effort on the part of 
each local juvenile justice agency. 

Establishing the monitoring program recom
mended here would be a major achievement for the 
juvenile justice system. The program would be a 
powerful management tool in its own right and it 
would provide the basis for evaluation research in 
those cases where more careful study of impact is 
warranted. 
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Standard 27.4 

Developing an 
Evaluation Research 
Capability 

In order to evaluate selected projects, programs or 
systems in depth, each governmental unit with a 
responsibility for conducting an evaluation program 
should develop the capability to conduct or sponsor 
evaluation research. 

Commentary 

Some projects, programs, or systems merit more 
indepth evaluation than is provided by a standard 
monitoring system. It may be necessary to test ad
ditional variables or apply experimental methodol
ogy to determine causal relationships between treat
ment and outcome. When extended evaluation is 
needed, a professional evaluator or evaluation staff 
should create and implement research designs. Al
though additional data are likely to be required, the 
information collected as part of the standard llli'ni
toring system should reduce considerably the amo,;\n! 
of time and effort required to conduct evaluation 
research. 

Selecting Programs for Evaluation Research. The 
cost and complexities of evaluation research make 
it inappropriate as a means of evaluating all pro
grams. Therefore, each juvenile justice system should 
develop a set of procedures and criteria for deter-

mining which programs merit expanded evaluation. 
Typical criteria should include the following: 

1. There is a likeHhood that evaluation informa
tion will influence program decisions; 

2. Program effectiveness is seriously questioned; 
3. Substantial resources are committed to the 

program; 
4. Community concern has been manifest; 
S. The approach is new or untried; 
6. Evaluation data do not presently exist; and 
7. The program is amenable to experimental de

sign. 

Once criteria are established, programs should be 
selected on a continuing basis for evaluation re
search. The actual implementation can be the re
sponsibility of either inhouse evaluators or con
sultants. The staffing and organizational considera
tions mentioned in the commentary to Standard 27.2 
should be noted in selecting evaluators and in the 
general implementation of evaluation research. 

Program Experimentation. Evaluation research is 
of particular value in conjunction with the pilot
testing of experimental program interventions. Pro
grams with a potential for large-scale implementa
tion and introduced for the first time should be 
initiated on a limited scale and subjected to evalua
tion research. This is true for all such programs, 
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no matter what the funding source, for wise resource 
allocation depends on an assurance of a pr{1gram's 
effectiveness prior to large-scale application. There 
are also ethical considerations involved in using a 
program that has an unknown potential to help. 
Although the consequences of error are perhaps 
not as great, the situation is analogous to treating 
hospitalized patients with new and untested drugs. 
Several controlled evaluation studies in the juvenile 
justice area have found that, contrary to expecta
tions, the programs evaluated were doing more 
damage than good. 

There are also political advantages to starting 
small. Those with investments in the approach 
(managers and legislators) are less subject to politi
cal repercussions if the program fails. Yet they can 
claim recognition if it succeeds. Moreover, small
scale programs allow administrators and legislators 
to take t.he reasonable stand that they are doing 
something about a problem, but in a careful, calcu
luted way. If the new programs do not work, this 
fact will be known and other alternatives can be 
introduced with minimum loss to taxpayers. 

Pilot-testing experimental programs also provides 
an opportunity for effective research. Adequate sam
pling is possible because of the small numbers in
volved, and the limited size makes data collection 
and analysis a much more manageable task. In 
addition, the small size of the program and its 
experimental billing conform to the requirements of 
random selection and controlIed research design. 
Since the program is experimental (Le., has Un 
unknown impact), those not participating are not 
necessarily deprived of equal opportunity. Also, be
cause the numbers that can be served are small, 
random selection is the most equitable process for 
deciding who participates in the program. 

Methodology. When evaluation research is under
taken, It research approach must be selected. Three 
basic approaches are possible: nonexperimental, 
quasi-experimental, and experimental. Nonexperi
mental procedures can involve a wide variety of re
search methods including surveys, case studies, cohort 
analysis, and before-after studies. Quasi-experimental 
designs likewise are of many types, with comparison 
groups and interrupted time-series among the most 
popular. Controlled experiments, on the other hand, 
are narrowly defined. They include only those studies 
in which treatment results are compared with a 
control group consisting of randomly selected indi
viduals eligible for but denied any form of the 
treatment being evaluated. 

Although some of the best evaluation research 
presently being conducted in the criminal justice 
area involves juveniles, the great majority of evalua-
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tion designs used in juvenile justice programs are 
nonexperimental in nature. Such designs have utility 
in providing quick information to managers, but 
they lack the power to delineate cause-effect rela
tionships. Only experimental designs have the poten
tial for clearly indicating that a particular result was 
produced by a specific intervention. By definition, 
programs warranting evaluation research are those 
in which such information is required. 

Nonexperimental approaches are least capable of 
defining cause~effect relationships and are not recom
mended as stand-alone procedures for evaluation 
research. However, these approaches can be of 
considerable value when combined with experimen
tal designs or when they support the standardized 
general monitoring system recommended in these 
standards. For example, a day school program for 
delinquents may be evaluated by randomly selecting 
participants, then comparing their improvement with 
that of individuals eligible for the program but ran
domly selected as nonparticipants. 

As a supplement to this experimental design, atti
tude surveys (nonexperimental methods) of parents 
and youth involved in the program may provide 
important insight on why the program is or is not 
effective. 

As the name implies, quasi-experiments have the 
form of controlled experiments but not their sub
stance. These experiments lack random selection, 
which means they do not allow exact specification 
of cause-and-effect relationships. However, quasi
experiments may be the design of choice in situa
tions where the program evaluated is very complex, 
or those in which random selection is not possible. 
Random selection, for example, would not normally 
be appropriate in evaluating an entire juvenile jus
tice system. 

Even in the case of programs with limited scope, 
denying treatment may raise equal justice or ethical 
questions. For example, the probability of convic
tion and the nature of court dispositions may be 
related to whether or not a juvenile hal> hl.id pretrial 
diversion. Thus, in that case, it seems unethical to 
deny pretrial diversion to otherwise qualified juve
niles in order to satisfy an evaluation objective. 

On the other hand, controlled experiments are 
the most powerful evaluation tool currently avail
able and should be used whenever possible. Prior to 
each evaluation research study, the situation should 
be assessed in the light of three standard arguments 
for random selection and controlled experiments: 

1. Randomization is the most equitable method 
of deciding the distribution of limited resources; 

2. Without evidence of a program's utility, there 
is insufficient reason to believe that those not in the 
program are being denied anything of value; and, 
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3. Cause-effect information is needed for the long
term good of society and of the juveniles served by 
the system. 

By this line of reasoning, the rights of juveniles 
do not exclude randomization; they require it. 
Juveniles have the right to be treated by programs 
that have known effectiveness. And this can be 
known only by implementation of a carefully con
trolled experiment. 

If these arguments apply, and if the program 
.' can be made amenable to a random selection proc
ess, a controlled experiment is the design of choice. 
However, regardless of the experimental design used, 
evaluation research should be carefully designed and 
conducted. A poorly executed e,xperimental design 
has less power land utility than a well-executed non
experimental design. 

The evaluation design should also incorporate 
management information needs and should conform 
to the decisionmaker's time schedule. In short, the 
emphasis in evaluation research should be on meet
ing the information needs of decisionmakers. Achiev
ing a perfect research design should be emphasized 
only as it relates to the first priority. 
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Chapter 28 
Security, Privacy, 
and Confidentiality of 
Information About Juveniles 
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INTRODUCTION 

With the growing govefllment practice of gather
ing more information about individuals, public con
cern about this process also has increased. For sev
eral years the Congress has considered legislation to 
limit access to the criminal records of arrestees and 
convicted offenders, in an effort to avoid personal 
branding Of labeling that might result from knowl
edge of past conduct.1 

In 1973, a special advisory committee to the 
Secretary of Health, Education, and Welfare (HEW) 
issued a report on "Records, Computers, and the 
Rights of Citizens." 2 That same year) Congress 
enacted the Privacy Act to regulate personal infor
mation kept by the Federal Government.s In 1976, 
LEAA, which for several years has supported State 
and local criminal justice information systems, 
issued regulations on access to information.· 

These legislative efforts and regulations do not 
deal specifically with the juvenile justice system. The 
National Association of Juvenile Court Judges, as 
weU as the Institute o( Judicial Administration/ 
American Bar Association Juvenile Justice Stand
ards Project l have focused on the need to define 
and establish standards for dealing with informa
tion about juveniles. The standards and commen
taries in thAs chapter are a further step in this 
directiorj\' 

Limifations and Definitions 

A key question is what entities are to be included 
in tbe regulations on information about juveniles. 
For instance, it would be impractical to encompass 
such organizations as schools, churches, and civic 
groups. A wise approach initially is to be restrictive, 
covering only the records of agencies within the offi-

1 S. 1008, 94th Cong., 1st Sess" e.g. 
• Report of the Secretary's Advisory Committee on Auto

mated Personal Data Systems, U.S. DHBW, luly 1973. 
o P.L. 993-579, Dec. 31, 1974. 
'Fed. Reg., Vol. 41, No. 55, Mar. 19, 1976. 

--------------------

cia1 juvenile justice system. This approacb would 
include police and diversion organizations, as well as 
the courts, custodial institutions, and community su
pervision agencies. 

Once the system's scope is liI'nited, the nature of 
the records to be included must be identified. Here 
the intent is to reach the official record$ and files 
an agency uses to conduct its business. However, 
it is probably not practical to includl} within the 
scope of the agency's informatioll managemcmt re
sponsibility the personal notes 01' records aglmcy 
employees keep to assist them in their own functions. 
One option would be to prohibit the maintenance 
of any notations except in official agency files, How
ever, there is always the risk that an agency official 
or employee may not act in good faith and may 
circumvent confidentiality, whatever the rules. 
Perhaps a better approach is through employee edu
cation and motivation, stressing tbe responsibility 
for confidentiality and the need to destroy any 
personal notes or records no longer needed to 
perform a task. 

It also is importar.t to develop a context for 
addressing privacy of information as it relates to 
the juvenile justice system. Defiuition is critic\11 be
cause of the wide scope of subjects gro\1ped under 
the rubric of privacy. These subjects mnge from 
the right of an individual to use .contl!tICj~pti:Y'es to 
the right to prevent others from inspecting a bank 
account or entering a home without a Wllrr&rJt .. TillJ 
following statements may be helpf~ll in clarifying 
the privacy issue: 

Privacy refers to tbe individual, and asks th~:. q\l~s., 
tion, "What personal information is gath~l'~d and 
how?" 

Confidentinlity refers to information~ ~r)d ::lru::s, 
"Who can see personal information and l.1r!lett WllRt 
circumstances?" 

Security refers to the information system,wbetlleI 
manual or automated, and asks, ICIHow is th~, in·· 
formation safeguarded?" 
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Personal information is any information on an 
identifiable individual, such as name, social security 
or case number, or other identifying characteristics. 

Principles of Fair Information Practice 

In considering the st?ndards that follow, it will 
be useful to bear in mind the objectives that form 
the framework for the standards. 

In that connection, the Department of Health, 
Education, and Welfare report, "Records, Com
puters and the Rights of Citizens" and the Privacy 
Act of 1973 have articulated some important princi
ples associated with information privacy that are 
generally applicable to the management of informa
tion. It is important to remember that information 
is a decisionmaking and policy formulation tool, 
and that confidentiality is just one important aspect 
of regulating use and management of such infor.· 
mation. The following principles provide a frame
work for good practices in dealing with any in
formation; they also incorporate ideas of fairness 
when the information is personal. 

1. Gather only the infonnation needed for lawful 
and authorized purposes. Too much information can 
confuse and encumber the decision process and is 
costly to maintain. Further, as more personal in
formation is kept, the possibility increases that an 
individual's privacy can be compromised. 

2. Be sure the infonnation is relevant~ time~y, 
accurate and complete. The notion of relevance to a 
particular decision is basic to the first principle cited. 
However, information that may be needed at one 
time may not be relevant to later matters. Outdated 
or irrelevant information is useless; incomplete in
formation may be misleading; and inaccurate in
formation can be dangerous. 

3. Give the data subjects access to information 
about themselves. Not only is this principle fair with 
respect to personal information, but the data subjects 
are important resources in monitoring compliance 
with the principle requiring information to be rele
vant, timely, accurate, and complete. 

4. Use data only for the purposes for which they 
were collected. In terms of personal information, 
this principle is consistent with fairness. If the data 
have been gathered directly from the data subjects, 
those individuals may have been induced to give the 
information because of the intended use. 

5. Protect th~ infonnation. If data are important 
for making ol'!dsions, they are worth safeguarding. 
Data security rehiforces the confidentiality of per-
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sonal information. In terms of general information 
use, it is necessary that important data not be lost, 
destroyed, or altered if their utility is to be main
tained. 

In terms of personal privacy, if personal informa
tion is retrievable by reference to name, social secu
rity or case number, or other identifying characteris
tic, the confidentiality constraints must apply. 

Often information about one person may be pres
ent in the record of another. It would, however, be 
nearly impossible to tract this personal informa
tion; if it cannot be retrieved it is unlikely that the 
information could be used to affect that person, 
positively or negatively, without extraordinary effort. 
A person's privacy can never be protected against 
every possible invasion; the rule of reason should 
guide the establishment of constraints. 

Information Privacy and Juvenile Justice 

Though the principles of good information prac
tice appear on face value to be reasonable, their 
application to particular information systems may 
be questioned. This is especially true with the 
juvenile justice system. For example, a question 
arises with respect to an individual's access to his 
or her own file. In some instances, because of a 
juvenile'S age or mental or emotional inadequacy, 
such access may be unwise. However, the right of 
access by another person in that individual's behalf 
may be a reasonable alternative. Another question 
arises in limiting information use to the purpose for 
which it was collected; doing so may cause added 
burden and cost in gathering similar information for 
another reason. This report recognizes these and 
other problems, but indicates that privacy principles 
should carry with them a presumption of validity 
and utility. Therefore, the principles should be re
stricted or discarded only upon a persuasive show
ing of good cause. 

LEAA Regulations on Criminal Justice 
Information Systems 

The LEAA regulations referred to earlier take 
effect on December 31, 1977. The regulations do 
not restrict access to conviction data but only to 
nonconviction data. The States themselves must 
impose restrictions on conviction files or give access 
to nonconviction data for other than law enforce
ment purposes. The Federal regulations are mini
mal in terms of limiting information access. How
ever, since many important information regulation 
decisions are left largely with the States, the guid-
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ance that comes from these standards is important 
in encouraging a comprehensive and unifonn ap~ 
proach to juvenile justice infonnation management. 

LEAA also will soon issue regulations on criminal 
justice research and statistical information. Prelimi~ 
nary drafts of these rules permit dissemination when 
all personal identifiers are stripped from data, or 
when the recipient of personally identifiable in~ 
formation is engaged in a bona fide research activity. 
There 'is no intent to impair useful research, al~ 
though it is important that recipients of personally 
identifiable research data should themselves make 
a binding agreement to protect confidentiality. 

A Comment on Computers 

It is sometimes alleged that computers are the 
cause of information privacy problems. However, 
computers only compound the problem because 
of their vast capacity for data storage and manipula~ 
tion. On the other hand, while it is extremely diffi~ 
cult to safeguard a manual data system, a properly 
designed computer system can keep the data quite 
safe and can monitor access and dissemination. Thus 
it is important to make decisions on computer use 
on the basis of information volume and transactions, 
as well as the sensitivity of the data stored. 
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Standard 28.1 

Collection and 
Retention of 
Information on 
Juveniles 

Each State should enact laws governing the collec
tion and retention of information pertaining to juve
niles. Rules and regulations should be promulgated 
to provide for reasonable safeguards to protect 
against the misuse, misinterpretation, and improper 
dissemina~,on of the information and for periodic 
evaluations of information collection and retention 
practices within the State to determine whether in
formation is being collected, retained, and utilized 
properly. 

Commentary 

The intended effect of guidelines for collection 
and retention of information is to make the process 
more visible, rational, and subject to review. The 
process of collecting information should involve a 
conscious attempt to collect only relevant and neces
sary data that will contribute to the accuracy and 
utility of children's records. 

This standard recommends that States establish 
rules and regulations governing the management of 
information on juveniles. Juvenile and family courts, 
probation departments, social welfare agencies, cor
rections and treatment facilities, and many other 
individuals and institutions all collect and retain a 
good deal of information about the juveniles and 
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families with whom they come into contact. It would 
be unrealistic to expect local family courts or court 
personnel to assume oversight responsibility for the 
information practices of such a wide range of State 
and local entities. State regulation is the only feasible 
way to insure that every public or private agency, 
organization, or department to which a child is 
referred for treatment or services protects the con
fidentiality and security of that child's records. 

Each State must establish standards according to 
its individual requirements. For example, a State 
with many social agencies and institutions and a 
large population concentrated in urban areas has 
different needs than one with a small, mostly rural 
population and few social agencies and institutions. 
However, any set of rules and regulations govern
ing the collection and retention of information on 
juveniles should rake into account three basic 
premises. 

First, too much as well as too little information 
can inhibit decisionmaking. Decisionmakers often 
assume that the more information they have, the 
better their decisions will be. However, the adverse 
effects of unlimited information can be considerable. 
The sheer bulk of material can convey an impres
sion that the child's record is bad. Unanalyzed 
accumulations of data tend to be redundant and 
further distort the severity of the child's record. 
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On the other hand, too much information can over
load the human mind and often serves merely to 
bolster the decisionmaker's confidence in his or her 
own decision or to reinforce a preliminary deter
mination. Every effort should be made, therefore, to 
encourage information practices in which only the 
most salient information items are collected and 
retained. 

Second, the need for information increases, and 
decreases in direct proportion to the availability of 
options for the decisionmaker. In some situations the 
decisionmaker may have only two options. When 
this is so, four or five information items usually will 
form the basis for the decision and any additional 
items only serve to bolster the decisionmaker's 
confidence in the decision. Often, however, in com
plex decisions directly affecting a particular child's 
future, a number of options will be available. In 
such situations, of course, more information will be 
necessary to make the decision. 

Finally, information is often misused, misinter
preted, or not used at all. The potential for in
vasion of privacy and misuse of even necessary items 
exists in any information system. Also, the stigmas 
and stereotypes resulting from certain types of in
formation may worsen rather than ameliorate the 
child's problems. 

It seems clear that in a situation involving super
fluous information, the child's privacy interest and 
the danger of misuse outweigh whatever value a 
decisionmaker might gain from that information. 
By placing reasonable controls on the accumulation 
of information at the collection stage, some of the 
dangerS' of misuse will be averted without hamper
ing the decisionmaking process. 

The standard makes the general recommendation 
that each State's rules and regulations on informa
tion collection and retention provide reasonable 
safeguards against misuse, misinterpretation, and 
improper dissemination. An information system with 
such safeguards could have many components; how
ever, any regulation system should contain certain 
very basic points. 

First, the State should specify what information 
cn juveniles can be collected. These rules could 
be expressed in terms of the purpose for which the 
information is to be used. An examination of ,juvenile 
records in at least some juvenile courts indicates 
that some of the information collected in fact 
serves no purpose. Limiting collection to certain 
proper purposes should minimize omnivorous in
formation collection for its own sake, which tends 
to perpetuate itself and pose a threat to freedom 
and privacy rights. 

Four examples of purposes may be derived from 
the overall goal of providing services to children. 

The first, that of making lawful decisions about a 
child, affects the child directly and is the primary 
reason for the juvenile or family court. Three other 
purposes, managing the court efficiently and effec
tively, evaluating the court, and aiding certain types 
of approved research enhance the provision of serv
ices indirectly by improving the court's functioning. 

Rules also could be formulated on the circum
stances and types of information to be collected. 
For example, where the information is personal, 
rules should require that the juvenile be informed 
of its collection. Another example would be a rule 
requiring that those preparing a social or psy
chological history inform the juvenile of that fact. 
The information seekers should also review that 
history with the juvenile and explain all medical 
or technical terminology. 

States also should formulate guidelines specifying 
what information can be retained in the records or 
files of courts and other agencies or institutions. 
At a minimum, these guidelines should require that 
any information kept on an identifiable juvenile in 
any retrievable form must be accurate, and that 
it can be collected under the appropriate rules. 

Finally, the rules and regulations of each State 
should provide a procedure by which juveniles, 
parents, or their representatives may challenge the 
accuracy of records. Also, each juvenile who is the 
subject of a record should be made aware that such 
a procedure is available. 

Periodic Evaluations 

The standard also recommends that each State 
review its information collection management and 
retention practices periodically, to determine whether 
information is being properly collected, retained, 
and utilized. 

The first reason for this recommendation is to 
guide the State in the evaluation and improvement 
of its operations. Any system of rules and regula
tiOl~S becomes outdated with the passage of time 
and changing conditions. Conducting a periodic audit 
to see how well State practices fit the current situa
tion provides a regular opportunity to bring ration
ality and efficiency into the information-gathering 
system. Self-evaluation allows the State to ascertain 
points where information collection practices or 
policies have become inefficient or do not comply 
with guidelines pertaining to juveniles. 

Second, periodic review of the information sys
tem should provide public accountability for State 
practices and policies in this area. Public account
ability should serve as a quality control on the State's 
functioning and insure that abuses· will be corrected 
by concerned public representatives. Public monitors 
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can assess the system's effectiveness, its concern for 
the interests of youth, and its cost to the public. 
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The following standards may be applicable in im
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1.2 Collecting Delinquency Data 
1.6 Integrating Individual Prevention Programs 

Into the Community Comprehensive Plan 
2.2 Office of Delinquency Prevention Planning 
4.5 Procedural Differences for Handling Juveniles 
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and Other Forms of Identification 
5.13 Guidelines for Release of Information and 

Photographs to News Media 
5.14 Guidelines for Basic Police Records 
8.6 Family Court Rules 

11.1 Respect for Parental Autonomy 
11.7 Encouraging Accountability 
18.1 The Court's Relationship With Law Enforce

ment Agencies 
18.5 The Leadership Role of the Juvenile Court 

Judge 
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Standard 28.2 

Access to Juvenile 
• Records 

e 

. 
:e 

• 

Juvenile records should not be made public. 
Access to and use 9f these records should be strictly 
controlled to limit the risk that disclosure will result 
in the misuse or misinterpretation of information, 
the unnecessary denial of opportunities and 'benefits 
to children or an interference with the purposes of 
official intervention. 

Commentary 

This standard on juvenile records is intended to 
limit the risk that disclosure will result in misuse or 
misinterpretation of information, the unnecessary 
denial of opportunities and benefits to children, or 
an interference with the purposes of official inter
vention. 

It is important to define clearly the nature and 
scope of juvenile records. It would be unwise to 
attempt to deal with all information management 
practices of all agencies and institutions in contact 
with juveniles or their families. It is probably best, 
therefore, to limit the scope to those formal records 
maintained when a juvenile is officially brought to the 
attention of the juvenile justice system. 

Further, the records covered should be limited to 
those that are indexed or retrieved by reference to 
a specified juvenile, whether by name, identifying 

number, or other characteristics. It is an unreason
able task to retrieve information about a specific 
juvenile from the records of other juveniles or adults. 
As technology and management expertise improve, 
the screening and sifting process can be enlarged. 

Any restrictions on the access to or use of juvenile 
records should apply to all disclosures of informa
tion. Thus, a person rightfully accorded access to 
juvenile case data, probation files, or research rec
ords should not disclose the information to any other 
person uuless the latter is also authorized to receive 
that information. 

Juvenile Case Files 

A juvenile case file is the court record of the 
juvenile proceeding, including transcripts of hearings, 
motion papers of all types, tri~I briefs, and appellate 
briefs. The following are examples of persons who 
should be granted access to case files. 

1. The subjects of the files, along with their 
parents and attorneys; 

2. The prosecutor or community advocate in
volved in a case; 

3. A judge, probation officer, or other profe',s
sional to whom the case has been assigned or before 
whom a proceeding with respect to tile child is pend
ing or scheduled;' 
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4. A person granted access in accordance with 
the guidelines pertaining to research; and 

5. A member of the clerical or administrative 
staff of a family court, if access is authorized for 
internal administrative purposes. 

In addition, a State may want to provide limited 
access to case files for: 

1. The State juvenile correctional agency, if a 
juvenile is detained by or otherwise subject to agency 
custody or control; 

2. The State department of motor vehicles, pro
vided that the information given the department 
relates to traffic offenses and is specifically required 
by statute; and 

3. A law enforcement agency, for the purpose of 
executing an arrest warrant or other compulsory 
service; for use in a current investigation, a pending 
case or for making diversion decisions. 

The family court should always indicate a c!lse's 
final disposition to the agency that arrested tb\3 
juvenile, initiated the complaint, or filed a petition. 
Also, a probation officer or other professional should 
be allowed to furnish indirect access to case files, 
with juvenile and parental consent, if the information 
to be disclosed is beneficial to youths or parents. 

Juvenile Probation Files 

Juvenile probation files include social histories 
prepared by the probation department for use in 
dispositional hearings, records of ongoing probation 
counseling, periodic evaluations and reports, and 
medical or psychological reports. As with case files, 
probation files should be accessible to juveniles, 
parents, their attorneys; the prosecutor or community 
advocate; the judge and probation officer(s) associ
ated with the case; and research and clerical person
nel using the files for proper purposes. However, 
there is no reason to release probation files to any 
other party in the juvenile court proceedings. In 
addition, a youth's probation file may, for example, 
be available to the following: 

1. A person, agency, or department, when the 
youth has been committed to its care; 

2. A person, agency, or department that is pro
viding or may provide services to the youth. How
ever, the information disclosed under these circum
stances should be only enough to secure the services 
involved, and should be disclosed finly with the 
youth's and/or parent's informed consent. 

To guard against any misinterpretation, a family 
court releasing a social history of any kind should 
not release that history in summary form. A de
tained factual explanation of any diagnosis or con-
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clusion should be set forth, and labels should be 
included only if absolutely necessary. The court 
should not for example, release a statement that a 
child is m~ntally retarded or schizophrenic, with~ut 
a detailed description of the symptoms and the In
struments and methods used in evaluation. 

If the native language of youths or their parents 
is not English, any social history or other pro?ation 
record should be appropriately translated pnor to 
its release. If the record contains professional 
language or other potentially confusing information, 
an appropriate professional should explain the 
history to them. 

Research or Evaluation 

Research is a necessary function of the criminal 
and juvenile justice system; statistical and scientific 
research is especially important in determining the 
causes of delinquency, patterns of recidivism, a?d 
the effect of diversionary programs on future delIn
quents' behavior. 

Any system of controls on the access to and use of 
juvenile records should have special. provisio~s for 
research projects undertaken for valid educat~o.nal, 
scientific or other public purposes. Such prOViSions 
should establish an application procedure for any 
person seeking access to juvenile records for. re
search or evaluation. Possibly these applicahons 
could be made to a Children's Privacy Committee 
(see Standard 28.3) or to the particular agency or 
department holding the records to which access is 
requested (e.g., the police department). 

An application for access to records should. inclu.de 
a detailed description of the proposed proJect, In
cluding a specific statement of the information re
quired and its purpose. The application also s~oul~ 
demonstrate that the project preserves the subject s 
anonymity. 

Applicants for access should agree in sworn state
ments not to reproduce any information from a 
juvenile record, except for internal purposes. They 
also should agree not to disclose such information 
to an unauthorized person. If the applicants are 
adequately trained and qualified to undertake the 
proposed research and evaluation and meet the above 
requirements, the application should be approved. 

Any final reports, findings, or conclusions of the 
research or evaluation project should hide individual 
subjects' identities. In the course of a particular 
project, if the entity responsible for enforcing the 
access guidelines has reason to believe that the 
project is 110t being carried forward as agreed, that 
entity should terminate the project and impose what
ever other restrictions are necessary to preserve the 
security of sensitive information already obtained. 
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Third Person's Use of Juvenile Records 

Public and private employers, licensing authorities, 
credit companies, insurance companies, banks, and 
educational institutions should be prohibited from 
seeking any information on whether a person has 
been arrested as a youth, charged with committing 
a delinquent act, adjudicated a delinquent, or sen
tenced to a juvenile institution. Some very narrow 
exceptions to this general prohibition may be es
tablished for very sensitive occupations (e.g., law 
enforcement officers) in which the juvenile record 
may be uniquely related to public safety. Legislation 
should also be enacted to penalize the improper dis
closure of information. 

Harmful Information 

If a professional assigned responsibility for a par
ticular juvenile's case believes that disclosure of cer
tain information is likely tn cause the juvenile or 
family severe psychological or physical harm, the 
professional should determine whether that informa
tion should be disclosed and the means for doing so. 
Whenever possible, the potentially harmful informa
tion should be deleted from the record, and aU avail
able steps should be taken to assure ,that the informa
tion will not be used in any way against the youth. 
Alternatively, potentially harmful information could 
be withheld pending disclosure to -an independent 
representative of the juvenile Or parents. The latter 
could then judge whether disclosure of the informa
tion to the juvenile or parents is necessary. 

Where it is absolutely necessary to disclose harm
ful information, professional counseling and support 
should be offered to the juvenile or family. 

Current statutory provisions and case law de
cisions have raised the issue of adopted children's 
rights to know the facts about their biological back-

ground, including names and other personal informa
tion about their natural parents. This report indicates 
that disclosure of such information, especially when 
it violates an agreement with the biological parents, 
can cause substantial harm to the child and both the 
natural and adoptive parents. The report therefore 
recommends that strict procedural controls be placed 
on access to adoption files, and that access by 
adoptees be allowed only upon a show of good 
cause. 

Related Standards 

The following standards may be applicable in 
implementing Standard 28.2: 

1.2 Collecting Delinquency Data 
1. 7 Evaluation 
2.2 Office of Delinquency Prevention Planning 
2.3 The State's Role in Delinquency Prevention 
4.5 Procedural Differences for Handling Juveniles 
5.11 Guidelines for Referral to Juvenile Intake 
5.12 Guidelines for Fingerprinting, Photographing, 

and Other Forms of Identification 
5.13 Guidelines for Release of Information and 

Photographs to the News Media 
5.14 Guidelines for Basic Police Records 
8.6 Family Court Rules 

11.1 Respect for Parental Autonomy 
14.5 Dispositional Information 
14.6 Sharing and Disclosing of Information 
18.4 The Court's Relationship With the Public 
18.5 The Leadership Role of the Family Court 

Judge 
25.4 Data Requirements 
28.3 Children's Privacy Committee 
28.4 Computers in the Juvenile Justice System 
28.5 Sealing of Juvenile Records 
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Standard 28.3 

Children's Privacy 
Committee 

Each State should establish by statute at least one 
Children's Privacy Committee. In some States the 
geography or diversity of population concentrations 
may make it necessary for this committee to include 
regional committees or subcommi.ttees. Those States 
with a Security and Privacy Council on adult infor
mation systems coulll establish a Children's Privacy 
Committee as a subcommittee of the council. 
Committee members should include persons with 
expertise in child advocacy, delivery of youth serv
ices, information systems, and juvenile justice 
activities. 

The purpose of the Children's Privacy Committee 
is to institutionalize a concern for juvenile records, 
to promote consistency in rccordkceping practices, 
and insure visibility in recordkeeping decisions. The 
Committee should have the authority to examine, 
evaluate, and make rilcommendations on privacy, 
juvenile records, and information practices and poli
cies pertaining to children. The Committee also 
should be able to apply civil remedies and adminis
trative, civil, and criminal sanctions for the improper 
maintenance and use of juvenile records. 

Commentary 

The concept of a security and privacy council, as 
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described in this standard, was first recommended 
by Project SEARCH in 1971. That concept has 
become law in Massachusetts, and also is part of 
recently proposed Federal legislation. 

Both the SEARCH proposal and the Federal 
legislation involve only adult criminal record systems 
and automated systems. However, the need to institu
tionalize a concern for privacy and security interests 
should be evident whether the records systems are 
manual or automated, and whether the records in
volve children or adults. Indeed, the child's special 
status, which involves a lack of economic and 
political power and the need for protection against 
institutional and adult excesses, makes the case 
for a Children's Privacy Committee that much 
stronger. 

The primary purposes of a Children's Privacy 
Committee are to institutionalize within government 
a special concern for children and their privacy 
rights and to make information and privacy issues 
more visible. To accomplish that purpose, the Com
mittee is given the general authority to examine and 
evaluate information issues pertaining to children, 
conduct investigations, make recommendations, and 
commence litigation. The intent is to provide the 
Children's Privacy Committee with broad regulatory 
power over all juvenile information systems, includ
ing the vast array of private and public agencies 
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providing services to children. Jurisdictions where 
funds are limited, or where it is impossible or im~ 
practicable to delegate authority on information 
systems to a particular agency, should consider a 
less comprehensive model. 

This standard recommends that at least one 
privacy committee be established if!. each State. In 
some areas, th,~ geography or diversity of popula
tion concentrations may indicate that another model 
should be developed-perhaps regional committees 
or subcommittees. 

This standard does not describe the relationship 
between a Children's Privacy Committee and the 
State agencies that have regulatory authority with 
respect to children. In some States, it may be possible 
to establish a committee within an existing agency; 
in others, it will be preferable to create an inde
pendent committee. The latter approach helps the 
impact of vested interests and other problems that 
inevitably arise if a committee within one agency 
of State government is asked to regulate the activities 
of another State agency. 

Finally, the standard specifically authorizes Chil
dren's Privacy Committees to enforce actions against 
juvenile agencies whose information systems and 
practices do not conform to the applicable statutes, 
rules, and regulations. However, a Children's Pri
vacy Committee should grant those agencies a rea
sonable opportunity to comply before taking enforce
ment action. 
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Standard 28.4 

Computers in the 
Juvenile Justice 
System 

Any computerized system used by a juvenile jus
tice system to store information pertaining to juve
niles should be designed to assul'e compliance with 
Standard 28.1, Collection and Retention of lnforma
tion on Juveniles; Standard 28.2, Access to Juvenile 
Records; and Standard 28.S, Scaling of 1uvenile 
Records. The data included in the computerized 
system should be objective and factual rather than 
subjective, predictive, or diagnostic. 

A computerized system should be adopted only if 
the ability of the juvenile justice system to deliver 
services to children and families will be substantially 
enhanced by automa~ion, and jf the economic and 
privacy costs of automation are less than the benefits 
it offers. 

Commentary 

Special concern about the use of computers is not 
new, The concept bas been proposed by Project 
SEARCH and by the National Advisory Commission 
on Criminal Justice Standards and Goals, in its 
Criminal Justice System report. A Federal regulatory 
agency with authority over all computer privacy 
issues has been recommended, and the U.S. Con~ 
gress recently made the following finding in the 
preamble to the Privacy Act of 1974: "The increas-
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ing use of computers ... has greatly magnified the 
harm to individual privacy that can occur from any 
collection, maintenance, use or dissemination of 
personal information." (Act of December 31, 1974, 
P.L. 93-579 § 2, 88 Stat. 1896.) 

The primary reason for concern about computer 
use is that these tools enlarge tremendously the 
capacity to store and disseminate information, and 
create a class of technical processors often remote 
from information users and suppliers alike. On the 
other hand, the use of computers may also produce 
certain benefits by (1) compelling managers to 
focus on the cost of information collection and 
retention, (2) enhancing the capacity for research, 
evaluation, and efficient management, and (3) allow
ing those working with hardware and software sys
tems to secure data in a manner not possible in a 
manual system. Nonetheless, such problems as error, 
malfunction, and privacy become magnified by com .. 
puter use and warrant special constraints. 

"The science fiction mystique surrounding cyber
netics has tended to create an illusion of computer 
impregnability" and the argument that "computer
izing personal information will result in greater 
protection for file privacy than yesterday'S manila 
folder." (Miller, A. The Assault on Privacy, pp. 
41-42). In the future improved technology may 
support that argument. For the present, however, 
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this standard mandates caution both to enhance the 
proper use of computers and to discourage their 
improper use. 

Special concerns arise when tbe subjects of com
puterized records are children, who need protection 
from unnecessary stigma and must have the oppor
tunity to mature without being contrained by a 
prison of records. 

This standard does not specify the form of special 
scrutiny over computer use within the juvenile 
justice system. One possibility is a procedure derived 
from a model first developed by Project SEARCH. 
That model provides for evaluation and comment 
by a group similar to the Children's Privacy Com
mittee recommended by Standard 28.3. 

In the context of the juvenile justice system, 
the State wishing to convert to a computerized ju
venile information system would submit an auto
mation statement to the Children's Privacy Com
mittee. This statement would describe in detail the 
system to be used, the data to be stored there, the 
purposes of the system, the quality controls to be 
provided, access and dissemination provisions, 
methods for protecting privacy and assuring system 
and personnel scrutiny, provision for an independent 
audit, and the estimated costs of establishing and 
maintaining the system. 

The Children's Privacy Committee would then 
publicize and receive comments on the automation 
statement. After evaluating a proposed computer
ized system, the Committee would issue a written 
report that should be a matter of public record. 

The standard suggests substantive limitations on 
what information can be retained in a computerized 
juvenile information system, and how retention is 
achieved. First, the system must be designed to com
ply with State rules and regulations on (1) collecting 
and retaining information about juveniles, and (2) 
providing for access to and sealing of juvenile court 
records. Furthermore, data included in an automated 
system must be objective and factual, not subjective, 
predictive, or diagnostic. This requirement is de
signed to insure that certain kinds of sensitive and 
personal information (the major portion of most 
social histories) are not computerized. 

Computerization and its economic costs often 
make data management a servIce agency's primary 
goal, causing unnecessary constraints on data gather
ing, processing, and output. As a result, the system 
becomes rigid and insensitive to the interests of 
data subjects. An example of that rigidity and in
sensitivity is the use of predetermined multiple choice 
information categories, which create special risks 
not unlike those of labeling. Thus, social l1istories 
should not be included in comput~r records. 

To be most effective, social histories should con
tain evaluative data, often based upon clinical intui
tion, and should be written in a fully descriptive and 
informative manner. As stated by a Canadian Com
mission: 

Computers are most efficient when dealing with informa
tion that can be quantified and systemized; information that 
is intuitive, ambiguous, or emotional is much more difficult 
to computerize. As a consequence, computers may reinforce 
the importance in the decision-making process of the tech
nocrat over the humanist, the objec~ive over the subjective. 
[A report of a Task Force established jointly by Department 
Communications/Department of Justice, Privacy and Com
puters 110 (1972).] 

Finally, the standard requires a determination of 
need, service level, security, and cost before a 
computerized system is adopted. This provision is 
to assure that the decision to adopt an automated 
system of juvenile information retention results froin 
well-planned consideration of the present juvenile 
justice system, its services, obligations and capabili
ties, and its most efficient method of functioning. 
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Standard 28.5 

Sealing of Juvenile 
Records 

Each State should enact legislation prr.oviding for 
the !)rompt sealing of juvenile records when, due to 
dismissal of a petition prior to or as a result of adju
dication, the rch!lbilitation of the juvenile, or the 
passage of time, the adverse consequences that may 
result from disclosure of such records ontweigh the 
necessity or usefulness of retaining them. 

Included within the legislation relating to tlte scal
ing of juveniie records should be precise procedures 
for notification of aU persons, agencies, or depart
ments that may have copies of the juvenile's record 
or notations regarding that record in their files, that 
the juvenile record has been sealed by the family 
court and that any such copies or notations should 
be destroyed or deleted. 

Whenever n juvenile's rectlrd is ordered scaled, 
the family court proceedings should be deemed never 
to Imve occurred and the juvenile who is the subject 
of the record may infonn any person or organiza
tion that, with respect to the matter in which the 
record was seaI~d, he or she was not arrested and 
never appeared before a family court. 

Once a juvenile record is scaled, only the juvenile 
involved or an authorized representative should have 
access to that record. 

Commentary 

This standard is based on the general policy that 
all unnecessary information should be sealed to 
prevent the possible adverse consequences resulting 
from disclosure of juvenile records to third parties. 
Some information: Within a record may be sealed if 
time has obviated its utility or if subsequent events 
have challenged its validity. An entire record may 
be sealed if the juvenile's best interests, in balance 
against the interests of society, indicate such a 
course. 

The only way to assure completely that no ad
verse consequences will be visited upon a person 
because of information obtained from a record is 
to obliterate that record. However, when a juvenile's 
record is destroyed, the information in that record 
is lost for all purposes. For example, the data can 
never be used for delinquency or crime prevention 
research. Moreover, the destruction of records can 
actually work to a juvenile's detriment because there 
is no official account to clear up misunderstandings 
about involvement or noninvolvement in delinquent 
behavior. 

This report concludes that the benefits of purg
ing or destroying records can be substantially 
achieved by sealing without incurring the risks of 
actually eliminating the record. Therefore, each 
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State should establish strict rules for sealing juve
nile records. Those rules should assure that both 
the sealing action, and the record itself are made 
known only through the most carefully guarded 
judicial procedures. 

The juvenile justice system's philosophy is 
grounded on two basic premises: that youths, be
cause of their immaturity, should not be held 
criminally liable for their antisocial acts, and that 
youths can be rehabilitated. According to this 
philosophy, juveniles, unlike adults, should not have 
to bear forever the stigma of their impulsive and 
immature conduct. Thus, in almost all State statutes 
an adjudication of delinquency }.s not a conviction 
of crime, a decision that relieves juveniles of the 
penalties and disqualifications attendant upon an 
adult criminal conviction. 

Most States declare juvenile court records con
Ji.dential. However, juvenile court judges usually 
have very wide discretion in deciding to whom 
these records ~an be released. In addition, many 
States have statutory provisions, usualIy discretion
ary rather than mandatory, for sealing a juvenile's 
record upon fulfillment of certain conditions, such 
as no contact with the court for a certain number 
of years. 

Many job opportunities, or governmental agen
cies, are explicitly foreclosed to those with juv::nile 
records. A record involving delinquency also can 
preclude membership in labor unions or apprentice 
programs, or licensing for regulated occupations. 
The difficulties in finding employment are rampant 
even in unskilled labor jobs and increase with the 
level of skill required. Moreover, a juvenile with a 
record often is prevented from obtaining the educa
tion or training necessary to make gainful employ
ment possible. 

These disabilities are not the most devastating 
results of juvenile records; indirect economic and 
social effects resulting from advetse public senti
ment can often be the most troublesome. Moreover, 
such public sentiments rarely distinguish between 
a person merely arrested and then released and a 
person actually adjudicated a delinquent, for ex
ample. 

The appropriate circumstances for sealing a juve
nile record will vary greatly with each case. The 
standard sets forth a very general guideline in the 
form of a balancing test: Juvenile records should be 
sealed when the possible adverse consequences that 
may result from disclosure outweigh the necessity 
or usefulness of retaining them. Such circumstances 
can result from the outright dismissal of a complaint 
against a juvenile, an affirmative showing of reha
bilitation, or the mere passage of time. Each State 
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is expected to develop more specific requirements 
for sealing, consistent with the, general balancing 
test. 

For example, a juvenile record could be sealed 
when the following occurs: 

1. The application for a complaint is denied, the 
complaint or petition is dismissed, or the child is 
judged not delinquent; 

2. In cases im;olving an adjudication of delin
quency, when no subsequent proceeding results from 
filing a delinquency petition or a criminal com
plaint against the child; or when 2 years have 
elapsed since the youth's discharge from court super
vision, and the juvenile has not been adjudicated 
delinquent as a result of a charge constituting a 
felony for an adult. 

Each State should include within its legislation 
procedures for notifying agencies other than the 
family court of the sealing of juvenile records. Many 
times the records of police and other community 
agencies contain the same information as is found 
in juvenile court records. Because juvenile court 
records are characteristically confidential, employers, 
educational institutions, and others look to the other 
records for information. Too often the latter present 
a w:,ry distorted picture of what actually happened 
-(!,g. by recording an arrest but not the fact that 
a delinquency petition was never filed or was dis
missed for lack of evidence. 

Each State will know best what procedures will 
assure that aU persons, agencies, or departments 
with a copy of or notations on a juvenile's record 
receive notice of the sealing. Upon such notice, 
recipients shOUld destroy or delete their records on 
that child. 

When a record is sealed or destroyed, the event 
documented is deemed never to have happened. 
This action is not intended to pardon or forgive a 
child with a juvenile record. Rather, it is intended 
to complete the child's change in status from one 
with a juvenile record to one with no such record 
and no contact with the juvenile justice system, in 
terms of the event recorded. 

Finally, the only person who should have access 
to a sealed juvenile record is the subject of the 
'[I~~ord, or someone acting in that individual's behalf. 
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APPENDIX 1 

TASK FORCE ORIGIN AND WORK 

The National Task Force to Develop Standards 
and Goals for Juvenile Justice and Delinquency Pre
vention was initiated as part of Phase II of the 
standards and goals effort undertaken by the Law 
Enforcement Assistance Administration (LEAA) 
of the U.S. Department of Justice. Phase I of the 
LEAA standards and goals effort began as a result 
of an LEAA evaluation of State and local criminal 
justice planning processes during 1971. The evalua
tion revealed that State planning agencies were 
relying heavily on the President's Crime Commis
sion reports of 1967 in the construction of their 
individual State plans. LEAA recognized the need 
to develop plans based on more contemporary work 
and the need to address new areas not covered by 
the President's Crime Commission reports. At two 
planning conferences held by LEAA, criminal jus
tice experts recommended the creation of a na
tional commission as the most appropriate means to 
carry out this purpose. These recommendations led 
to the establishment by LEAA of the National Ad
visory Commission on Criminal Justice Standards 
and Goals in October 1971. 

Thus, the National Advisory Commission is re
!.ponfllble for what LEAA now calls Phase I of its 
standards and goals effort. To support the work of 
the Commission, the Commission and LEAA created 
12 task forces, each concentrating on a separate 
area of concern in criminal justice. One of these 
was the Task Force on Juvenile Delinquency. Due 
to a shortage of funds and the management prob
lems created by attempting to administer such a 
large effort, only 5 of the 12 task forces went into 
full operation. All other task forces, including the 
Task Force on Juvenile Delinquency, became ad
visory in nature. The efforts of the task forces re
sulted in the completion of five task force reports: 
Courts; Police,' Corrections; Criminal Justice System,' 
and Community Crime Prevention. In addition, the 
National Advisory Commission itself produced an 
overview report entitled A National Strategy to 
Reduce Crime. Following the completion of these 
works in 1973, LEAA disbanded the National Ad
visory Commission. 

In the spring of 1975, five new task forces were 
appointed by the LEA A administrator to carry out 
the work of Phase II. The five task forces were 
Private Security; Organized Crime; Civil Disorders 
and Terrorism; Research and Development; and, 
of course, the Task Force to Develop Standards and 
Goals for Juvenile Justice and Delinquency Pre
vention. 

The chairman of each of the five task forces was 
asked to serve on a new National Advisory Com
mittee on Criminal Justice Standards and Goals 
(NAC). The LEAA administrator appointed seven 
additional persons to serve on the Phase II NAC. 
This body served to review and coordinate the work 
of the five special purpose task forces. 

From the beginning there was a recognition that 
the work of the Juvenile Justice and Delinquency 
Prevention Task Force was much broader than the 
other four special purpose task forces. 

The Phase I NAC had devoted most of its atten
tion to the adult criminal justice system. A report 
by the Juvenile Delinquency Interdepartmental 
Council reproduced all the NAC standards that 
specifically focused on juvenile justice. They found 
that only 31 of the standards contained in the five 
task force reports dealt specifically with juvenile 
justice. 

The charge of the National Task Force to Develop 
Standards and Goals for Juvenile Justice and Delin
quency Prevention was to supplement the original 
work of the National Advisory Commission on 
Criminal Justice Standards and Goals with a juvenile 
version of the original adult-oriented standards and 
goals statements. 

Members of the Juvenile Justice and Delinquency 
Prevention Task Force were selected by the LEAA 
administrator. Each Task Force member had sig
nificant relevant experience and expertise in the 
juvenile justice system and related agencies serving 
youth. Representation from virtually every facet of 
juvenile justice operation was included among Task 
Force members. Members from those professions 
most significant in youth development were also 
included. In addition to a wide diversity of profes-
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sional orientations, the composition of the Task 
Force reflected w\de ethnic, racial, and geographic 
distribution. Thes,e factors were important in pro
ducing a work product that was not heavily directed 
to the concerns of either any single group of pro
fessionals or any particular region. 

The Task Force, throughout its work process, 
had the benefit of staff support. The American 
Justice Institute (AJI) of Sacramento, Calif., re
ceived a grant from LEAA to support the work of 
the Task Force. The American Justice Institute has 
had extensive national experience in research in 
this field and in conducting juvenile justice and 
criminal justice demonstration projects. 

The American Justice Institute staff organized and 
coordinated the complex tasks involved in aeveloping 
the comparative analyses of existing standards re
sponsive to the directions provided by the Task 
Force. The AJI staff recruited, selected, and super
vised the work of the specialized consultants, who 
prepared most of the standards contained in the 
volume. 

Staff members, however, also took part in writing 
standards and commentary in many sections of the 
volume. They also carried out many of the revisions 
to standards and commentary which the Task Force 
requested. Finally, the staff had responsibility for 
completing final preparation of the draft volume for 
submission to LEAA. 

The resources and the time provided to accom
plish the challenging task of producing this volume 
did not allow the Task Force to conduct new re
search in juvenile justice and delinquency preven
tion to serve as a guide in producing the standards 
contained in this volume. The Task Force did, how
ever, utilize a methodology that assured the incor
poration of the best scholarship and state-of-the
art knowledge currently available. 

This methodology involved identifying the major 
issues or questions that needed to be resolved before 
the Task Force could promulgate standards. 
Comparative analyses were then constructed around 
each of these issues. Each analysis began with a 
comparison of the positions taken on the issue by 
other standard-setting bodies, organizations, task 
forces, commissions, etc. 

The Task Force also considered the current prac
tice of each State with regard to the issue in ques
tion. This information was assembled into a series 
of documents called comparative analyses. The com
parative analyses were designed not only to make 
Task Force m~mbers aware of the various positions 
that had been taken with regard to an issue, but 
also to provide the Task Force with a complete 
analysis of the basis of each position and the argu
ments for and against the position. 
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The issues raised within the comparative analyses 
were discussed at length at the regularly scheduled 
Task Force meetings. Discussion of the issues con
tinued until Task Force members reached a con
sensus as to which position was most consistent 
with the Task Force philosophy and seemed to best 
serve the interests of juvenile justice. On many 
issues, no existing policy or policy recommendation 
truly reflected the philosophy of this Task Force. 
In such cases, recommendations for new juvenile 
justice procedures were formulated by Task Force 
members. Once a consensus was reached, staff and 
consultants were directed to prepare standards with 
commentaries that were in line with the position 
taken by the Task Force. This process proved to be 
very productive for the Task Force members. It 
allowed informed consideration of the pertinent 
issues prior to the adoption of any particular 
standard. 

The comparative analyses stand alone as a sepa
rate work product of the Task Force and will be 
published separately by the National Institute of 
Juvenile Justice and Delinquency Prevention. These 
comparative analyses represent fine scholarship. They 
will be useful to States as they undertake their own 
standards and goals efforts. 

Many of the issues discussed in the delinquency 
prevention section of this volume had not been con
sidered by prior standards groups and few States 
have taken a position on these issues. As a substitute 
for comparative analyses and to assist Task Force 
decisionmaking on these issues, the staff commis
sioned five papers from leading behavioral scientists 
summarizing current delinquency prevention theories 
and the public policies that naturally grow from these 
theories. Task Force members engaged in a day-long 
discussion of these papers. This process proved to be 
valuable in increasing the ability of the Task Force 
to direct the writing of appropriate standards in 
delinquency prevention. 

Drafts of the requested standards with commen
taries were individually reviewed at meetings to in
sure that the finished work complied with Task 
Force directions and that Task Force members 
were in agreement with the tone, as well as the 
substance, of the final wording. Modification and, 
in some cases, complete redrafting were suggested 
by Task Force members for standards before agree
ment could be reached. A number of standards went 
through this process several times. Approval of 
each standard by consensus was not always an 
easy process for the Task Force. In cases where 
no clear Task Force consensus could be reached 
on the standards or commentaries, every effort was 
made to allow extended debate until a position 
could be decided upon. Each standard adopted was 
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approved by a majority vote. Not every member 
agreed with every standard adopted by the Task 
Force or with the commentary supporting each 
standard. 

Upon receiving Task Force approval, standards 
with commentaries were sent to the National Ad
visory Committee on Criminal Justice Standards 
and Goals for review. When disagreements occurred 
between the two bodies, the National Advisory Com
mittee made suggestions for changes, but in no way 
modified the work of the Task Force unilaterally. 
The suggested changes in standards were thought
fully reconsidered by the Task Force in each case. 
At subsequent meetings, discussion on the stand
ards or commentaries was reopened to consider the 
National Advisory Committee recommendations. 
Most often, a conciliatory position was attained. In 

cases where agreement could not be reached be
tween the two groups, however, it was agreed that 
the Task Force standards with commentaries in ques
tion would appear with an asterisk. 

In all, the Task Force met 10 times, for 2 or 3 
days each time, in public meetings in various parts 
of the Nation. At these meetings the Task Force 
was able to solidify their group philosophy, analyze 
the issues of importance in juvenile justice and de
linquency prevention, direct the writing of stand
ards and commentaries, review and modify draft 
material, and react to National Advisory Committee 
recommendations. Much of the language of the 
standards and commentaries, as well as the sub
stantive ideas, are directly attributable to Task Force 
members. 
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APPENDIX 2 

ETHNrc DISTRIBUTION OF CALIFORNIA 
JUVENILE JUSTICE CLIENTS 

The Task Force believes very strongly that 
minority groups are overrepresented in the juve
nile justice system and particularly in institutions. 
Though the data needed are simply not available 
nationally, California, the one State where more 
detailed data are available, appears to embody the 
situation that is being reported elsewhere in the 
Nation. 

In a study commissioned by the California Youth 
Authority in 1974, Howard Ohmart analyzed the 
ethnic distribution of youth in various stages of 
the California Juvenile Justice System. * The black 

>I< Ohmart, Howard. "Reorganizing Youth Corrections in 
California," Long-Term Planning Council of the California 
Department of the Youth Authority, Sacramento, Calif. 
(Unpublished), April 1975. 

Ethnic Mix of Juvenile Corrections Populati.:ms 1973* 

Juvenile 
Probation Petitions 

Intake Filed 

Anglo 68.6% 60.3% 
Mexican American 14.5% 15.1% 
Black 15.0% 21.1% 

population among school children in the State was 
approximately 10 percent and the Mexican-Ameri
can portion was 22 percent. Following are some 
excerpts from Mr. Ohmart's study. 

"Minority members have historically been over
represented in the offender populations of the state 
and country. Not only does this circumstance con
tinue to prevail, but California's two major minority 
groups appear to constitute an ever-increasing por
tion of the correctional workload. This is particularly 
true of the blacks. Furthermore as we penetrate 
deeper into the Juvenile Justice System, the minority 
percentage (primarily the blacks) constitutes an 
ever-increasing portion of the total population. 

"The table which follows reflects the ethnic mix 
of the populations as they appeared at various points 

Y.A. 
Camps- Y.A. Institutional 
Ranches Commitments Populations 

54.7% 47.3% 40.1% 
17.7% 19.8% 22.0% 
24.2% 33.9% 35.5% 

>I< Extracted from Juvenile Probation, California Bureau of Criminal Statistics, 1973, and Youth Authority statistical reports. 
Note: Columns will not total 100% because of the 2 % to 3 % that represents other ethnic groups. 
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in the juvenile justice process in 1973. It will be 
noted that while the blacks constituted only 15 
percent of the juveniles in the probation intake 
group, they accounted for 24.2 percent of the 
camps and ranches populations, and 33.9 percent 
of those committed to the Youth Authority. 

Interestingly, the court dismissed: 
• 28.6 percent of petitions filed on Anglos. 

Ethnic Composition of First Commitments to Y.A. 

4 Different Years 

Year Anglo 
% 

1970 55.4 
1972 48.6 
1974 47.3 
1975 40.7 

"It would be easy to conclude that the over
representation of the minorities in the correctional 
populations is but another manifestation of the 
racist nature of the justice system. Indeed the fact 
of a larger percentage of dismissals of Black youths 
by the Juvenile Court (noted above) would sug
gest that police and/or probation officers are prone 
to file a greater percentage of petitions on Blacks 
without the necessary substantiation. However, a 
principal reason for the over-representation of the 
minorities in corrections appears to result from 

Y.A. Ethnic Group and Commitment Offenses 1974 

Showing Ethnic Breakdown for Selected Offenses 

Total 
% Intake 

1974 Homicide 

Anglo 47.3 30.3 
Mexican American 19.8 25.3 
Black 30.1 41.4 

• 27.8 percent of petitions filed on Mexican 
Americans. 

• 37.3 percent of petitions filed on blacks. 
"The changing pattern of ethnic mix in the Youth 

Authority populations is reflected in the following 
analysis of first commitments at four different points 
in time. 

Mexican 
American Black 

% % 

17.5 24.8 
19.6 29.3 
19.8 30.1 
21.4 34.4 

their greater involvement in the most serious offenses. 
A partial analysis of the California Youth Author
ity's 1974 intake rather clearly establishes this fact. 
fn the table that follows is shown the ethnic break
down of the total intake, as compared to the ethnic 
breakdown for five of the serious offense groups. 
rt would seem to indicate that the over-representa
tion of the Black and Chicano groups in the gen
eral intake is largely attributable to their heavy 
involvement in the most serious crimes." 

Robbery Assault Rape Burglary 

39.0 34.3 27.1 55.6 
13.8 32.6 35.2 15.9 
44.3 29.2 35.2 26.0 

Note: Columns will not total 100% because of the 2% to 3% that represents other ethnic groups. 
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APPENDIX 3 

SOCIAL TRENDS AFFECTING CRIME AND 
DELINQUENCY 

In 1973, the American Justice Institute commis
sioned Dr. Perry Rosove to conduct a study to 
determine the current and future social trends hav
ing an impact on the incidence of crime and delin
quency.* In the course of the study, Dr. Rosove 
identified 10 major trends. These 10 major trends 
serve as an example of ,the kind of backdrop needed 
to understand the possible future of juvenile jus
tice in the United States. This work is presented only 
as an example, as the Task Force recognizes that 
even the futurists disagree over what the future will 
bring. 

>I< This material is taken directly from "The Implications 
of Long-Range Societal Trends for Crime and Criminal 
Justice," prepared by Dr. Rosove for the Criminal Justice 
Planning Institute, Center for the Administration of Justice, 
School of Public Administration, University of Southern 
California, February 1974. 

The paper was a short version of the 350-page report 
prepared' originally for Project STAR, administered by the 
American Justic Institute. The complete reference to this 
larger work is: California Commission on Peace Officer 
Standards and Training, the Impact of Social Trends on 
Crime and Criminal Justice, Project STAR, Anderson-Davis 
Publishing, Cincinnati, Ohio, 1976. 

The Task Force has asked that reference to other futurists 
also be included here so that more than one view may be 
represented. See the references for additional sources. 
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Population Growth is the first of these trends 

World population has been growing at an exponential or 
doubling rate for thousands of years. This is a well docu
mented long-range trend. What is being increasingly dis
puted is the possible declines in this growth rate. However, 
even if we accept the most conservative estimates of future 
growth, the population of the world will continue to grow 
throughout this century. 

There were one billion people in the world in 1825. By 
1976, population of four billion is expected, with five 
billion expected by 1988 just 12 years later, and six billion 
by 1997, only nine years later! 

Conservative estimates of the most probable future situa
tion suggest a world population of between seven and ten 
billion people by 2100, or roughly double today's population. 

Population growth in the United States has foIlowed the 
worldwide trend. The Bureau anticipates a population of 
approximately 231 million by 1980. Estimates by the Bureau 
for the year 2000 range between a low of 251 million to a 
high of 300 million. The higher figure would be achieved if 
the growth rate of population in the United States reached 
a conservative 1 percent per year. 

Of special interest here is the fact that the numbers of 
young people in certain age categories are changing as the 
total population incre.ases.' For example, in 1959 there were 
more than 20 million young people between the ages of 14 
and 21. This number increased by about one-third to almost 

t The data on 14- to 21-year-olds are from Projections 0/ 
Edllcational Statistics to 1979-80, National Center for Edu
cational Statistics, Washington, D.C., U.S. Government 
Printing Office,. Table B-2, p. 155. 
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30 million by 1969. This increase of approximately 10 
million in a decade reflects the "baby boom" following 
World War II. Projections for this same age category in
dicate close to 33 million by 1980, a relatively small in
crease of only 3 million for the 1970-1980 decade. Of 
greatest interest within this age category is an estimated 
stationary figure of between 16 to 17 million for the 14 to 
17 age group throughout the 1970-1980 decade. But while 
white youth in the 16 to 19 age group will increase only 
5 percent during the 1970-1980 decade, Negroes and other 
minorities in this age group will increase by 44 percent! • 

Post-Industrialization Is the second major trend 

Of more recent vintage than worldwide population growth, 
is the long-range trend of industrialization, referred to as 
the Industrial Revolution. It is a revolution that is still 
going on all over the world. In the United States and other 
highly industrialized nations, the continuing process of 
industrialization is taking on new characteristics, referred 
to in the sociological literature as the "post-industrial 
society." B 

The post-industrial society is characterized by new types 
of indust.ries, and new types of workers-knowledge workers 
rather than manual workers. 

According to Daniel Bell, the United States is now in the 
first stages of a post-industrial society. We are, he writes,~ 
"the first nation in the history of the world in which more 
than half of the employed population is not involved in the 
production of food, clothing, houses, automobiles, and other 
tangible goods." The symbolic turning point came in 1956 
when for the first time the number of white-collar workers 
outnumbered the blue-coUar workers. 

The U.S. Department of Labor projects only about 30 
million workers in the goods-producing industries by 1980 
in contrast to about 60 million workers in the services
producing industries." Associated with the growth of the 
services-producing industries, we find the white-collar oc
cupations growing faster than any other occupational group 
and the educational qualifications of the labor force have 
risen steadily. 

The professional-technical class is becoming the major 
occupational group and, most importantly for our purposes 
here innovation in society and material success become 
incr~asingly dependent upon theor7tical rath~r than pract.ical 
knowledge. Thus, education, particularly hIgher edu~a~lOn, 
increasingly provides access to employment and prJVIlege 
in the society. 

Urbanization is the third major trend 

This long-range and world-wide trend in which people 
move from rural to urban areas has been underway for 
hundreds of years. 

In 1790 when the first census in the United States was 
taken, 95 percent of the population lived in rural areas. By 
1970, 73.5 lived in urban areas. 

Jerome P. Pickard's population projections, prepared for 

• Manpower Report of the President, op, dt., p. 77. 
a See Daniel Bell, The Coming of PosMndustrial SJciety: 

A Venture ill Social Forecasting, New York: Basic Books, 
Inc., 1973. 

• Daniel Bell, "Notes on the Post-Industrial Society," The 
Public Illterest, Number 6, Winter 1967, p. 27. 

• The U.S. Ecollomy ill 1980, Bulletin 1673, U.S. Depart
ment of Labor, Washington, D.C., U.S. Government Print
ing Office, p. 18. 

the President's Commission on Population Growth and the 
American Future, indicate that, by the year 2000 he foresees 
28 urban regions containing more than one million people 
each with eight out of ten Americans living in them." Tho 
greatest concentrationg of population will be in three urban 
regions: large parts of Califl')rnia and Florida, and a region 
extending from the Atlantic seaboard to the lower Great 
Lakes around Chicago. 

One of the striking shifts in the distribution of the Ameri
can population is the migration of Negroes from the South 
and into the central cities of urban regions. In 1900 about 
90 percent of the black population lived in tlie South; by 
1960 this percentage declined to 60 p~rcent.7 Also by 1960 
Negroes had a larger proportion of their population living 
in cities than did the white portion of their population.' 
According to U.S. Bureau of the Census data, there were 
1.3 million Negroes living in the centrai cmes in 1900: 4.4 
million in 1940: and 13.1 million by 1970.' Of special con
cern here is the fact that the population increase of Negroes 
in central cities was overwhelmingly among the young. 
Three-quarters of the total increase of Negroes in central 
cities from 1960 to 1969, or about 2 million persons, were 
under 25 years of age.10 

The 1970 census data show a massive migration of white 
Americans out of the central cities to the suburbs, a process 
which is increasingly leaving the nation's cities to the poor, 
the young, and the black. In the largest cities, for example, 
those of 2 million people or over, there was a decline of 
2.5 million whites and an increase of 1.8 million blacks.u 

In New York City in the 1960-70 deco.de the non-white 
population increased 61 percent, while its white population 
declined 9 percent.12 

Many of our larger cities are becoming predominantly 
black ghettos.~· Four large cities now have a black majority. 
Somil cities are approaching a black population of 50 per
cent. Other cities have become more than 40 percent black. 

Secularization Is the fourth major trend 

Another long-range trend of profound historical impor
tance is the secularization of Western civilization. This trend 
is characterized by a gradual decline in the influence of 
religion. The gradual replacement of the sacred worldview 
by the secular has been accompanied by a group of related 
ideas or philosophies-humanism, empiricism, pragmatism, 
and utilitarianism. 

Morality no longer stands unquestioned on the bedrock 
of religion but must increasingly justify itself on pragmatic 
and utilitarian grounds. This is true whether we look at 
marriage, adultery, homosexuality, abortion, or crime. 

Q Jerome P. Pickard, The Fllturist, Vol. VI, No.6, 
December 1972, p. 239. 

7 Conrad Taeuber, "Population: Trends and Character
istics," in Indicators of Social Change, op. cit., p. 33. 

8 Conrad Taeuber, op. cit., p. 34. 
• Conrad Taeuber, "Population Trends of the 1960's," 

Sclellce, Vol. 176, No. 4036, 19 May 1972, p. 774. 
10 U.S. Bureau of the Census, "Population of the United 

States by Metropolitan-Nonmetropolitan Residence: 1969 
and 1960," Poplliatioll Characteristics, Series P-20, No. 197. 
March 6, 1970, p. 2. 

11 Conrad Taeuber, "Population Trends of the 1960's," 
op. cit. 

12 Data from a National Urban CoaUtion report in the 
Los Angeles Times, June I, 1972. 

18 Ibid. 
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Democratlzlltion Is the fifth major trend 

Complex as the process of democratization is, it can be 
described in a sentence: "The life of the ordinary man is 
today made up the same . . . repertory which before 
charncterized only the superior minorities ••.. " U The dis
tinctive ways of life which once set apart the upper and 
lower classes of society are gradually disappearing. As David 
Riesman and others point out, we are all increasingly mem
bers of Ute leisure class. 

Egalltllrianlsm And Meritocracy, the sixth and seventh 
major trends 

Closely related to democratization are the trends toward 
increasing egalitarianism and meritocracy. Not only are the 
differences between the social classes disappearing, but the 
inequalities that once separnted the races, the sexes, and the 
old from the young arc also gradually breaking down. The 
U.S. Department of Labor reports, for example, that the 
female labl)r force almost doubled between 1947 and 1971,,10 
This increase is far larger than might have been anticipated 
on the basis of population growth alone. "Woman's libera
tion" is nClt just a slogan but a fact of contemporary lif~~. 
III 1970 the non-white and white differences in school 
attendance had been almost completely eliminated.lo An 
increasing proportion of women and Negroes are going 
to college and obtaining higher degrees. Similarly, an in
creasing proportion of women and Negroes are entering the 
professions which were once closed to them. The reduction 
of the age of adulthood from 21 to 18 years of age illustrates 
the increasing equality between the young and old. 

In a society which has been d~mocratized, and in which 
advancement is based increasingly on merit rather than 
one's {Ilmily name, social position, or inherited wealth, it 
is not surprising that education is becoming increasingly 
popular. From 1940 to 1970, fol' example, student enroll
ments at all levels rose from 29.9 million to 63 million.17 

And in the same period of time, enrollments in vocational, 
technical, and professional training rose from 11.8 million 
to 34 million.I' 

In a meritocracy, education provides mobility up the 
rungs of the social ladder. 

Increasing Economic Affluence Is the eighth major trend 

One of the notable characteristics of the industrialized 
nations of the West which parallels democratization is the 
increasing economic well-being of the majority of the popu
IlIlion known as the "middle class." As John Kenneth 
Galbraith notes in his book, The Affiuellt Society, poverty 
still exists in our country" but it has changed from a 
problem of the majority to a problem of the minority.IO 

U Jose Ortega y Gasset, The Revolt of the Masses, New 
York: W. W. Norton and Co., Inc., 1932, p. 15. 

1~ MalliMlI'er Report of the President, U.S. Department of 
Labor, U.S. Government Printing Office, Washington, D.C., 
March Ij~73, p. 65. 

16 AbbCltt L. Ferriss, Indicators of Trends in American 
Edllcation, New York: Russell Sage Foundation, 1969, p. 
24. 

11 Wilbur J. Cohen, "Education and Learning," The All
nals Of the American Academy of Political and Social 
Science, Vol. 373, September 1967, p. 82. 

,. I bid., p. 84. 
10 John Kenneth Galbraith, The Affil/em Society, Boston: 

Houghton Mifflin Co., 1958, p. 323. 
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Throughout history poverty has been the rule rather than 
the exception. But as economists have been pointing out 
with respect to Europe and the United States, there has 
been a very large increase in the proportion of disposable 
income (income after taxes) in the hanll.s of people in the 
middle and lower economic bracket&.llrI ~ncreasing tax rates 
have restrained the concentration of income at the top, 
while upward pressures on wagell h,m'v in.;;reased well-being 
at the bottom. 

Burnham Beckwith notes that in thll United States average 
real income per person has "roughly doubled every 50 years 
for a century or two, and ... will probably rise eVen faster 
in the next 100 years." 21 

This trend reflecting the economic strengthening of the 
middle levels of American society is expected to continue. 
The White House Conference on the Industrial World Ahead 
which met in Washington on February 7-9, 1972, con
cluded that by 1990, families with incomes in excess of 
$15,000, in 1971 dollars, would number over 40 million 
and account for approximat.ely 60 percent of all families."" 
At the same time, the {,umber of families earning less than 
$5,000 is expected to drop well below 10 miJlion. 

Despite this "rosy glow" picture of economic growth and 
affluence for middle income groups in our society, poverty 
is still with us. The problem we should address here is not 
the persistence of poverty in a sea of affluence, but the 
inequity in the distribution of poverty. According to data 
provided by the U.S. Bureau of the Census, poverty is defi
nitely declining. In 1960, for example, the Bureau classified 
more than one out of every five, as living below the poverty 
level. In 1971, by contrast, there were about one out of eight, 
classified as officially poor."" And while the economic situa
tion of the American Negro has been steadily improving, 
the fact remains that in 1971 while 11 percent of the 
American population was classified as poor, 33 percent of 
1111 blacks were so classified. 

On the basis of past increases in black incomes relative 
to whites, Burnham Beckwith forecasts that blacks will earn 
65 percent of white incomes by the year 2000 and above 90 
percent by 2200." But it is more likely that Negroes will be 
aware of persisting differe:'1ces in their incomes and white 
incomes. If one is a black wage ellrner, the year 2200 may 
be a long time to wait for economic equality. 

The U.S. Bureau of the Census reports that blacks are 
paid less than whites for comparable work.1II Wherells the 
median income of white male "professional, managerial, 
the kindred workers" was $8,305, it was only $5,921 for 
the same category of blacks was only $7,659. Similarly, 
while the white median income for i'craftsmen, foremen, 
and kindred workers" was $8,305, it was only $5,921 for 
blacks.oo Smaller but similar black-white discrepancies ap
peared even among male laborers and female clerks. 
Economic injustice has always been a source of friction in 
social systems; and there is no reason to believe this will not 
continue to be the case in our country. 

We come now to the most disturbing data provided by 
the U.S. Bureau of the Census. During the period from 

.. Ibid., p. 85. 
:n Ibid., p. 90. 
.. U.S. Department of Commerce, A Look at BIIsiness III 

1990, Washington, D.C.: U.S. Government Printing Office, 
November 1972, p. 55. 

'" Reported in the Los Angeles Times, July 18, 1972. 
.. Burnham P. Beckwith, Tire Next 500 Years: Scientific 

Predictions of Major Social Trends, New York, Exposition 
Press, 1967, p. 73. 

.. Reported in the Los Angeles Times, October 15, 1972. 
"Ibid. 

• 

• 

• 

• 

• 

• 

• 

• 

.: 



• 

• 

• 

• I 

I. 
. :. 

• 

1960 to 1972, Negroes had twice as much unemployment 
as whites.C

'7 Data on unemployment also show that the high· 
est rates are concentrated in "urban low incomoll areas and 
that Negro youths in the 16 to 19 age category had an un· 
employment rate in 1971 of 38 percent compared to a rate 
of 20 percent for their white counterparts! OIl 

Thus the, available data indicate that-'while economic con
ditions have been improving steadily and have benefited the 
middle income groups, poverty p(ll'sists and is especially prev
alent among blacks. For these people the "culture of pov
erty" remains a reality to be reckoned with. 

Profcssionalization is the ninth major trend 

Professionalization may be defined as a process in which 
a larger proportion of the total population of a society earn 
their living in occupations requiring specialized knowledge 
and oftr;n long and intensive academic preparation. The 
growth of the professions may be attributed to the broaden
ing base of knowledge derived from the applications of 
science and technology, the increasing complexity and so· 
phistication of industrial production, and the incrensing 
range and complexity of services required in a modern, post
industrial society. 

According to the U.S. Department of Labor, the employ
ment growth in the category it C'llls "professional, technical, 
and kindred" workers has grown faster than all other major 
occupational groups in recent decudes. From less than a 
million workers in 1890 the number of workers in this cate
gory grew to 10.3 million in 1968.'" The DepaRtment antici
pates that the "requirements for these occupations will con
tinue to lead other categories between 1968 and 1980, 
increasing half again in size •••. "llO By 1980, employment 
in this occupational category milY (:onstitute 16.3 percent of 
total employment.u1 

In t900 only about 20 out of e',ery 1,000 23-year-olds 
obtained B.A. degrees; by 1970 the ratio had risen to about 
210 per 1,000."" But while the number of baccalaureate de
grees only doubled during the 1960-1970 decade, Master's 
degrees increased 165 percent during the same period and 
Ph.D. degrees incieased over fOO percentl33 

While the enrollment of Negroes in colleges and universi
ties is increasing, black students remain "substantially under
represented in higher education, since they account for only 
6.6 percent of full-time college enrollments but make up 
about 11 percent of the college age population." ~l At the 

ll1U.S. Bureau of the Census, Statistical Abstract 01 the 
United States: 1972 (93rd edition), Washington, D.C., 1972, 
Table No. 351, p. 221. 

'" Ibid., Table No. 356, p. 223. 
"" U.S. Department of Labor, The U.S. Economy in 1980, 

Bulletin 1673, Washington, D.C.: U.S. Government Printing 
Office, 1970, p. 23. 

"" Ibid. 
:u Ibid. 
B' Abbott L. Ferriss, Indicators of Trends in American 

Education, New York: Russell Sage 'Foundation, 1969, 
Figure 5.6, p. 117. 

M U.S. Department of Labor, Manpower Report 01 the 
President, Washington, D.C.: U.S. Government Printing 
Office, March 1970, p. 108. 

M Scientific Engineering, Technical Manpower Comments, 
Scientific Manpower Commission, Washington, D.C., Vol. 8, 
No. 10, October 1971, p. 10. 

--------~~~~~~~~~-

graduat~ and professional levels, the percentage of Negroes 
is lower still: they comprise only 4.1 percent of gradUate 
and professional stUdents. Thus, in the professions, as in 
other aspects of American society, the Negro is not yet a 
full and equal participant. . 

Bureaucratization Is the tenth major trend 

In recent years numerous scholarly works have called at
tention to and described in detail the growth and character
istics of large-scale organizntion in the United States. Ench 
of these studies documents the fact that, increasingly, Amer
icans study, live, work, and play in large organizations. Ac
cording to Robert Presthus, "by the 1930's the trend (of 
increasing size in industry) had culminated in the organiza
tional society." l1li American society had evolved "from a 
primarily rural, agricultural, competitive, and rather individ
ualistic society to an urban-industrial complex whose major 
social activities are carried on by huge bureaucratic struc
tures." no 

John Kenneth Galbraith finds that the 500 largest indus
trial corporations accounted for 64 percent of all the indus. 
trial sales in the United States."1 In the sphere Df government, 
the 5ervicrs of Federal, state and local governments ac
counted for only 8 percent of all economic activity in 1929, 
whereas in 1969 this proportion had climbed to approxi. 
mately one-quarter of the total." This figure, he points out, 
exceeds the government's share in many socialist states, such 
as India, Sweden, and Norway. 

Du.ta on the growth of gov\~rnment employment of all 
types indicate an actual growth from about 7.5 million in 
1950 to 14 million in 1970 and an estimated growth to 20 
million by 1990. 

Peter M. Blllu lists the four basic attributes of It bureau
cratic organlzlllion: specialization, a hierarchy of authority 
(chllin of command), II system of rules, and impersonality." 
Factories, government agencies, prisons, schools, and many 
other organizations in our society possess these features. 
"In contemporary society bureaucracy has become a domi· 
nant institution, indeed, the institution that epitomizes the 
modern era. Unless we understand this institutional form, 
we cannot understand the social life of today." 

While bureaucracies are essential to handle the large-scale 
operations typical of today, they also possess certllin dlfficul. 
tics which sociologists refer to as "dysfunctions." .0 These are 
(1) "trained Incapacity," or a state of affairs In which 
one's specialized abilities function as Inadequllcies or blind 
spots; and (2) "displacement of goals," that is, the means
the rules and regUlations established to achieve certain ends 
-lend to replace the ends in day-to-day operations. No 
(arge-scale organization is immune to these bureaucratic 
dysfullctions. 

A problem in criminal justice is bureaucratic organiza
tion. During the period of immediate concern, the 1970-
1980 decade, criminal justice personnel mllst learn to live 

l1li Robert Pres thus, The Orgalli;:atiollal Society, New YOl'k: 
Vintage Books, 1965 edition, p. 59. 

""Ibid., p. 62. 
a. John Kenneth Galbraith, The New Illdustrial State, 

Boston: Houghton Mifflin, second edition, 1971, p. 1. 
"Ibid., p. 2. 
m> Peter M. Blau, Bureaucracy ill Modem Society, New 

York: Random House, Hl56, p. 19. 
.0 Pitirim A. Sorokin, Social and Cultural DYllamlcs, 

Boston: Extending Horizon Books, one volume edition, 
1957, p. 27. 
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with bureaucratic structures, while at the same time learn
ing to make them more adaptable to a rapidly changing 
environment. 

Countertrends 

A few words need to be said about countertrends to some 
of th\~ trends described herein. 

Th~\ population growth rate is declining due to a number 
of countertrends which restrict family size, but population 
growth is assured despite them throughout the remainder of 
this century. 

Urbanization is expected to continue, although many peo
ple are becoming increasingly disenchanted with urban life 
and are moving away fl'orn the cities. This could become 
significant in the future if major technological breakthroughs 
should occur in transportation or communication. 

Many young people Sl 'm to be searching for a new moral
ity. This might presagl the end of the long-range trend 
toward secularization. Thel'e appears to be a growth of in
terest in oriental religions, mysticism, SUptllstition, and as
trology, but it is difficult to \lay at this point how strong this 
anti-secular, antiscience move'ment may become. 

It has been noted that egalitarianism and meritocracy are 
in conflict. Egalitarianism mlmns the participation of more 
people in important decisions-"participant democracy." 
But in a meritocracy, decisions tend to be made in secret by 
the professional elite, although politicians may take the 
credit. While the resolution of this impasse is dimcl)lt to 
foresee, the growing equality of all men and women before 
the law seems assured. 

Just a yellr ago, increasing economic affluence for the 
middle income groups seemed certain to continue indefi
nitely. Now, due to inflation and the emergence of a scarcity 
of fuel, food, and other resources, the real income of the 
average man may fail to grow at the rate envisioned. It 
remains to be seen whether or not inflation and a general 
reduction of the quality of life will wipe out the long-range 
gains of the middle income groups. We can be sure that the 
lower income groups will suffer the most. 

There docs not appear to be any countertrend to the 
growth of professionaIization. The demand for higher edu
cation seems to be a cultural phenomenon which is some
what independent of the actual requirements for employ
ment. 

Finally, there is a countertrend to bureaucratization vari
ously termed "participant democracy," "Ia~eral organiza
tion," "adhocracy," etc. Some writers, such as Alvin Tomer, 
are forecasting the demise of bureaucracy and its replace
ment by a neW type of organization in which the organiza
tion man's role will be constantly changing and varied. It is 
difficult to say how rapidly this change is occurring and how 
widely it may spread. In the field of criminal justice, we are 
likely to see more bureaucratization rather than less during 
the 1970-1980 decade ..•• 

An increase in crime is highly probable in the remainder 
of this century. More crimes may be committed as our 
population continues to grow; as the process of urbanization 
continue~ and more of our largest cities become ghr.ttos 
composed largely of the poor, the young, and the black; as 
the inhibitions and )';.)slraints imposed by religiolls morality 
continue to weaken in an increasingly secularized society; 
as women and teenagers feel increasingly free to go their 
own way in a society liberated from the prejudices of the 
past; as increasing economic affluence brings the differences 
between the weIl-to-do and those caught in the "culture of 
poverty" into sharper focus; as the material goods of a groW-
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illg middle income group increase and become more vulner
able to criminal acts; as higber professional standards make 
employment more difficult for millions of inadequately edu
cated citizens and contribute to a widening cultural gulf 
between white and minority group citizens; as the employ
ment opportunities for the illiterate, uneducated and under
educated in post-industrialized society decline relative to the 
opportunities for those trained in professional and technical 
skills; and as the process of bureaucratization alienates an 
increasing number of citizens from the administration of 
justice and makes the larger police departments in urban 
center3 more efficient but less responsive to the needs of the 
populations they serve, and less adaptable to a rapidly 
changing social environment. 

Taken in their totality, (these ten) trends are indicative of 
the extraordinary changes occurring in our society and the 
accelcration of those changes. This condition of change also 
supports the conclusion that crime will increase throughout 
this century. Morality and standards of accepted behavior 
tend to break down When people are uprooted from their 
communities, families, and friends and migrate to the 
isolation and strangeness of the city.<1 Sociologists and 
anthropologists have long noted that crime is relatively rare 
in st.able societies and tends to increase at:, traditional cul
tural and social patterns change. 

We are living thrOI\gh a period charactlerized by some 
observers as a "moral revolution." I. Changing moral atti
tudeJ and behavior will probably result in increasing law 
violations in such areas as vice and white-colIar crim~. If the 
community does not decriminalize the so-called victimless 
crimes, efforts to enforce the laws in these areas wi!! place 
increasing strain on the police officer and there will be 
increasing tensions between law enforcement agencies and 
the public. 

The women's liberation movement reflects a long-range 
trend which may not only give women more equality in 
the social, political, and economic spheres but it may also 
contribute to a higher rate of crime com.mitted by womell. 
If true, a larger proportion of the resources of criminal 
justice will have to be devoted to female offenders. This, 
in turn, suggests the need fol' criminal justice to employ a 
larger proportion of females in law enforcement, probation 
and parole, und in correctional programs and institutions. 

Crime rates are likely to increase for the non-white groups 
as a greater proportion of their young people in the 15 to 24 
age category, trapped in urban slums and inadequately 
educated, may find themselves increasingly unemployable. 
[nflation may contribute to this. It may become increasingly 
difficult for lower socio-economic and minority groups to 
participate in the mainstream of American life. And as 
sociologists have noted, when legitimate channels for 
"getting in the montlY" are blocked, there is intense pres
sure to achieve the cultural values of success through 
deviant, i.e., criminal behavior. 

Numerous indicators in the several trends desl:ribed in 
this paper point to the special circumstances of the, "young
poor-black" in our society and suggGst that this group will 
probably contribute a disproporticn!l,te share of illegal be
havior, particularly acts of violence iypiclkl of the juvenile 
delinquent subculture. 

U For a study of these relationships see Robert Redneld, 
The Folk Culture 0/ Yucatan, Chicago: The University of 
Chicago Press, 1241. 

.. William F. Ogburn, 0/1 Culture and Social Change, 
O. D. Duncan, (ed.) Chicago: The University of Chicago 
Press, 1964, p. 61. 
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APPENDIX 4 

SUGGESTED IMPLEMENTATION PROCEDU RES
FAMILIES WITH SERVICE NEEDS 

The Families With Service Needs concept was 
developed by the Task Force to Develop Standards 
and Goals for Juvenile Justice and Delinquency Pre
vention to serve as a basic outline for a realistic 
and well-planned judicial mechanism for family 
court intervention on the basis of the behaviors 
specifically de.fi.ned in the chapter dealing with 
Families With Service Needs, Standards 10.1 through 
10.8. The focus of the Families With Service Needs 
proceeding is on the juvenile and/or family's need 
for court ordered services because of one or more 
of the defined behaviors. The concept, as envisioned 
by the Task Force, provides for the family court to 
be the agency of last resort in dealing with these 
behaviors, placing great emphasis on the exploration 
and exhaustion of noncoercive community resources 
before any family court action is taken. Once juris
diction is established, it extends to the juvenile, the 
family, and any public institution or agency with the 
legal responsibility or discretionary ability to provide 
needed services for the child and/or family. 

The Families With Service Needs jurisdictional 
basis is much more extensive and ir;volved than the 
status offense jurisdiction of most current juvenile or 
family court legislative structures. To adopt the 
Families With Service Needs approach, therefore, 
most States would have to develop some kind of 
plan for implementing the standards and the con-
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cepts embodied in them. Because each individual 
State's present statutory scheme, developed case 
law, and service delivery system are different, the 
needs of each State in drawing up this plan will be 
different. 

It is impossible, within the scope of this volume, 
to draft specific legislation or even to make exhaus
tive recommendations concerning the content of 
legislation needed to implement the Families With 
Service Needs standards. The standards and com
mentaries contained in Chapter 10 of this volume 
highlight the most important aspects of the Families 
With Service Needs philosophy. It is ultimately up 
to the individual jurisdictions to find the most effec
tive manner in which to fit this concept into their 
statutory scheme. 

The Task Force does, however, feel compelled to 
suggest plans that States might consider in imple
menting the Families With Service Needs standards 
and to highlight some of the important problems that 
each State will have to resolve. 

Implementation Strat.egy: Inherent Powers of the 
Court, or Statutory Authorization. State plans for 
implementation of the Families With Service Needs 
standards could seek to achieve such implementation 
through a reliance on the doctrine of the inherent 
powers of the court. This doctrine has its roots in our 
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constitutional system of the separation of powers. 
If the judiciary is to be an effective, coequal branch, 
its powers must include authority to do all things 
reasonably necessary to carry out its mandates and 
to administer justice. This means it must possess the 
authority to incur, and to order paid, such expenses 
as are necessary to the performance of its judicial 
functions. Historically, the doctrine of inherent 
powers has been used by courts to secure necessary 
personnel, physical facilities, or essential supplies for 
the court, and to protect the functional integrity of 
the court itself. 

In a number of recent cases, however, the inherent 
powers doctrine has been used to mandate such 
services or treatment as those contemplated by the 
Families With Service Needs standards. For ex
ample, a Minnesota court has held that the judi~ial 
branch may require the executive branch to prOVide 
for the needs of the judicial branch, including a 
better program for rehabilitation of ch~ldren.l The 
inherent powers have been held to mclude the 
authority to select and appoint as many employees 
as are reasonably necessary to carry out the court's 
duties of care, discipline, detention, and protection 
of children.2 Courts have also ordered the State to 
establish separate facilities for juveniles at State 
correctional institutions3 and the county to provide 
daily transportation for a neglected deaf-mute child 
to a place where he can obtain special instruction 
appropriate to his needs.4 

Reliance on the inherent powers doctrine for im
plementation of these st&ndards, however, has a 
number of drawbacks. Considerations of political 
reality suggest that the doctrine will not be invoked 
as often as the needs of the child and family may 
:require. Furthermore, the bou~daries o~ the court's 
power to act in a range of different circumstances 
would have to be carved out through the longthy 
and often cumbersome process of case-by-case ap
pellate litigation. Cases lack the binding effecf of 
precedent unless they are appealed and reported, and 
it is to be expected that many-if not most-of the 
cases in which the court might intervene under these 
standards would not be appealed. Finally, the doc
trine has in the past been used sparingly and its 
efficacy has sometimes been denied. It h~s been held, 
for example, that in the absence of specIfic statutory 
authorization, a court lacks power to order that a 

'In re Welfare of J.E.C., Case # 75604, Dist. ct. of 
Hennepin Co., 6 Juvenile Court Digest 464 (Minn. 1975). 

• State ex rei. Weinsteill v. St. Louis Co., 451 S.W. 2d 99 
(Mo. 1970). 

alII re Parker, 310 A.2d 414 (Pa. 1973). 
'In re Harris, No. 66J(D)7222, Cir. Ct. of ~ook Co., 1 

Juvenile Court Digest 9 (March 1968); 2 Cnm. L. Rptr. 
2412 (Ill. 1968). 

parent participate in a drug treatment program with 
a child who has been declared award. 5 

For these reasons, the task force recommends that 
the Families With Service Needs standards be imple
mented through a clear and precise statutory scheme. 
It appears that with the proper statutory authority, 
the family court could issue a wide variety of orders 
that would be necessary to implement the goals of 
these standards. 

A useful model exists in a New York statute 
empowering the family court to order the cooperation 
of officials and organizations but not of parents or 
other family members.6 A wide range of orders 
have been issued pursuant to this statute.7 

Three additional sections of the New York Family 
Court Act provide for orders of protection in 
family proceedings.s A case settled approximately 
7 years ago illustrates the breadth of orders a court 
can issue under these sections: the court issued a 
protective order requiring a son to live with his 
grandparents, to stay away from the home of his 
parents, to refrain from using or possessing drugs, 
and to receive outpatient therapy for drug addiction.o 
Delaware also has statutes conferring a broad pro
tective power in family court matters.10 

The Task Force believes the development of a 
clear and unambiguous S(:;Itutory description of the 
Families With Service Needs jurisdiction seems to 
be the best and most effective way in which to carry 
out the spirit of the FamiIes With Service Needs 
concept as the Task Force has developed it. The 
following paragraphs contain some general recom
mendations as to what provisions these statutes 
should contain, and the problems and issues they 
should address. 

G State v. [n [llterest of S.M.G., 313 So. 2d 761 (Fla. 
1975). 

o New York Family Court Act, section 255. 
7 A county department was ordered to help a fath~r pre

pare for the return of a child, [/I re Sharoll A., 79 MISC. 2d 
214, 359 N.Y.S. 2d 747 (Fam. Ct. Kings Co. 1974~; a 
county department was ordered to place a. delinquent m a 
nonsecure facility, [11 re Norma1l C., 74 MISC. 2d 710 .. 3~5 
N.Y.S. 2d 338 (Fam. Ct. Kings Co. 1973); a school dlstnct 
was ordered to accept a child from outside its normal 
boundaries [II re John M., 75 Misc. 2d 672, 347 N.Y.S. 2d 
866 (Fam: Ct. Kings Co. 1973); the State Departme!1t of 
Mental Hygiene was ordered to find or create a SUItable 
facility for a delinquent who was mildly retarded, 111 re 
Leopoldo Z., 78 Misc. 2d 866, 358 N.Y.S. 2d 811 (~am. Ct. 
Kings Co. 1974); a Commissioner of Public ServIces was 
ordered to place a child in his custody with a foster parent, 
[lire Samalltha S., 80 Misc. 2d 217, 362 N.W.S. 2d 291 
(1974). 

8 New York Family Court Act, sections 759, 842 and 
1056. 

• S.V.S., 60 Misc. 2d 359, 303 N.Y.S. 2d 166 (1969). 
10 10 Delaware Code section 925 (15), 950(5). 
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General Purpose Section. First, the Task Force 
recommends that the statutory scheme contain a 
general purpose section. Such a general advisory sec
tion will aid the courts in interpreting the statute 
in a manner consistent with the purpose of the 
overall scheme. The following example of such a 
general purpose section seeks to incorporate the 
overall purpose of the Families With Service Needs 
standards and is generally modeled on the New York 
Family Court Act, sections J.41 and 811, and 10 
Delaware Code, section 902. 

The purposes of this Act are to protect children from the 
imperiling effects of their own behavior; to provide a forum 
where they can seek relief from intolerable family circum
stances; and to provide 1egal processes of intervention and 
assistance in which the emphasis is upon the family and 
other persons with a significant relationship with the child, 
rather than upon the individual child and his or her treat
ment, to the end that the family and institutional contexts 
in which children's behavior occurs shall not be overlooked, 
and appropriate resolutions of familial problems may be 
obtained. The only conduct that warrants court interven
tion under this Act is conduct that is clearly self-destructive 
or otherwise harmful to the child, as described in Sections 
---. [See Standards 10.4 through 10.8.] 

Once it is determined that court intervention is necessary, 
the court is given a wide range of powers for dealing with 
the complexities of family life so that its action may fit the 
particular needs of those before it. The judges of the court 
are thus given a wide discretion and grave responsibilities. 
The court shall endeavor to provide for each person com
ing under its jurisdiction such control, care, and treatment 
as will best serve the interests of the child, the family, and 
the public. 

Jurisdictional Statutes. A review of recently pro
posed legislation concerning status offenders evi
dences a trend toward drafting lengthy qualifications 
for defining status offense behavior-requiring, for 
example, that the status offender be "in need of care 
or treatment." This approach is commendable be
cause it is intended to limit the application of court 
authority. The use of definitional sections for this 
purpose, however, is not an effective approach. The 
Task Force believes that a preferable method is to 
specify very carefully each decisionmaking juncture 
in the court process, defining the process to be 
followed, the criteria to be applied, and the per
missible outcomes available. 

For example, the Families With Service Needs 
standards require the family court to make three 
findings before exercising jurisdiction over any of the 
behavior defined in that jurisdictional section. They 
are 1) that one or more of the behaviors has oc
curred, 2) that all available noncercive community 
resources have been exhausted, and 3) that the 
behavior evidences a clear need for court interven
tion to provide services. The necessity for making 
each of these decisions, the method by which the 
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decision is to be made, and the criteria to be con
sidered should be very carefully spelled out in the 
statutes. 

Service of Process and Notice. The jurisdictional 
scheme posited by the standard contemplates that 
the court will be empowered to direct people to act 
or refrain from acting. Jurisdiction in personam over 
such persons will therefore be required. The basic 
rule governing the acquisition of jurisdiction in 
personam requires the personal service of process 
within the State. Parties can also consent to per
sonal jurisdiction or be subject to jurisdiction in 
personam if they make a general appearance in 
court. AddiHonally, in order to acquire jurisdiction, 
notice to those whose rights might be affected by 
the proceeding is constitutionally required. Such 
notice must be sufficiently timely and specific to 
allow the party receiving it to prepare a defense. 
Persons to whom notice may be required in Families 
With Service Needs proceedings are the juvenile, 
parents, and any State agency or institution or other 
individual who may be subject to court order by 
virtue of the court's proceedings. 

State jurisdictional statutes under the Families 
With Service Needs proceedirigs should outline de
tailed procedures for compliance with the above 
requirements. Also, the court's ability to assert 
jurisdiction over an out-of-State parent or other 
person having a significant relationship with the child 
in question may be an important factor in the 
effectiveness of these standards. This problem will 
have to be resolved State by State, based on the 
existing statutory scheme and decisional law of each 
individual State. 

Scope of Jurisdiction. State statutes should set out 
very precisely the individuals and agencies over 
which the family court will have jurisdiction by 
means of a Families With Service Needs proceed
ing (see Standard 10.3, Scope or Jurisdiction). In 
addition, States should make it the statutory duty of 
any State, county, and municipal officer and em
ployee to render any assistance and cooperation 
within his or her legal authority that will further 
the objects of the Families With Service Needs pro
ceedings. State courts should also have clear statu
tory authorization to seek the cooperation of all 
persons, societies, or organizations, both public and 
private, having as their object the protection or aid 
of children or families.ll 

Dispositional Alternatives. State statutes should 
enumerate the dispositional alternatives that will be 
available to the family court in any Families With 

11 See New York Family Court Act, section 255. 
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Service Needs proceeding (see Standard 14.23, 
Families With Service Needs-Dispositional Alter
natives). To avoid lengthy litigation, some of the 
more frequently used court orders could be statu
torily enumerated-such as orders requiring the 
juvenile and/or family to participate in'individual or 
family counseling with an appropriate agency or 
practitioner. In addition, there should be a more 
general dispositional section authorizing the family 
court to enter such orders against any party to the 
proceedings as the principles of equity may require. 

Finally, each State should enact statutes that state 
very clearly the limitations of the courts' disposi
tional authority under Families With Service Needs 
jurisdiction. The statutes should be drafted to ex
plicitly remove from family court any authority to 
commit a child, pursuant to a Families With Serv
ice Needs proceeding, to any of the kinds of institu
tions enumerated in Standard 14.23 (Families With 
Service Needs-Dispositional Alternatives). 

Services. In order for the Families With Service 
Needs to be a viable concept, it must be backed by 
a wide range of community services. A stable, ac
countable, and adequately funded system of volun
tary services to children and families is essential if 
the family court is to become the agency of last 
resort in efforts to deal with Families With Service 
Needs. In some localities, youth-serving agencies, 
frequently referred to as Youth Service Bureaus, 
already provide many effective services to young 
people involved in family conflict situations. Services 
offered include counseling, drug treatment, job as
sistance, recreational programs, and educational 
assistance. The best of these programs should be 
accorded continued support. Building on the evi
dence of program strengths and weaknesses that has 
become available over the past several years, addi
tional comprehensive voluntary service systems for 
children and families should be developed. 

One important example of a needed comprehen
sive service system is in the area of programs spe
cifically designed for runaway childrer~. If voluntary 
assistance to runaway youths is to supplant family 
court involvement in a high percentage of cases, 
runaway programs will have to be developed by the 
State and by local communities. 

One of the most widespread community-based 
types of program for runaways is the runaway house. 
Such a house offers services both on a crisis-center 
basis to youths dropping in for help and on a rela
tively longer term basis for youths actually staying 
in a residential unit. The runaway house offers 
temporary shelter and intensive short term counsel
ing to youth. 

Local zoning ordinances are invariably a threshold 
barrier to the location of runaway houses. The basic 
problem is that such ordinances rarely authorize such 
a home; underlying this problem is the fear home
owners in the community may have of such a facility. 
This fear is often reflected by the zoning board that 
ultimately will have to approve or disapprove the 
facility. 

Local building and health codes also present for
midable problems to establishing a runaway house. 
If the local municipality seeks to deem the facility 
an institution, extensive alterations resulting in large 
expenditures of money may be required to comply 
with code provisions. These codes may also be a 
means to discourage the establishment of such a 
facility. 

Aiding the runaway child in most States presents 
a substantial likelihood of prosecution. Without per
mission from the child's parent or guardian, the 
youth worker runs the risk of prosecution for har
boring a runaway child, contributing to the delin
quency of a minor, or for violating a similar criminal 
statute. Many youth workers so fear the legal im
plications, having had bad experiences with either 
the police or with angry parents, that they refuse to 
deal with the runaway child at all. All runaway 
houses, as a matter of necessity, have some kind of 
agreement with police officials and/or with the pros
ecuting attorney for a short grace period during 
which a young person may be housed and counseled 
without parental approval. These agreements typi
cally are informal, tenuous, and unenforceable; thus 
they give the youth worker little comfort. Harboring 
and contributing statutes should be amended to 
allow persons to house runaway children in licensed 
runaway houses without parental permission for a 
certain number of days. 

A closely related issue is the potential liability 
for interfering with the parents' right to control, 
discipline, and supervise their child. Costly insurance 
coverage is purchased by a number of runaway 
projects. Legislation authorizing runaway projects to 
care for and counsel young people temporarily 
would eliminate this problem. 

Intake Procedure and Personnel. The intake proc
ess in Families With Service Needs serves the follow
ing important functions: to screen out cases that 
are not properly within the court's jurisdiction; to 
reduce the considerable demands on limited court 
resources to manageable levels; and most impor
tantly, to obtain assistance from community ag.encies 
in cases where the authority of the court IS not 
necessary to provide needed services to children and 
their families. The Task Force believes that the 
intake stage is particularly important in Families 
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With Service Needs because a high percentage of 
such cases can and should be handled effectively 
without official court intervention. Because this stage 
in Families With Service Needs proceedings should 
serve to accomplish the referral of many juveniles 
and families to other community services, the intake 
worker's role as a service broker should be empha
sized, and he or she should be familiar with the 
range of community services available. 

Legislation should require that whenever a schoo] 
official, parent, relative, law enforcement official, or 
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child requests that a Families With Service Needs 
petition be filed in family court, intake personnel 
should be required to approve the filing of this 
petition. Such an approval should include certifica
tion that an effort has been made to resolve the 
matter voluntarily, and give reasons why the action 
requested by the court cannot be accomplished by 
similar agency action on a voluntary basis. This will 
provide a basis for the court's finding, pursuant to 
Standard 10.2, that all available noncoercive alter
natives to solve the juvenile's or family's problem 
have been explored and exhausted. 
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as a squadron navigator in the European Theater. He 
was honorably discharged in September 1945, having 
been awarded the Distinguished Flying Cross ·and 
four Air Medals. 

He was graduated from the Princeton University 
School of Public and International Affairs in 1949. 
He received his law degree from Harvard University, 
served his legal clerkship with Judge Joseph Wein
traub (who later became Chief Justice of the New 
Jersey Supreme Court) and, upon admission to the 
bar, practiced law in Newark and East Orange. 

Governor Byrne was appointed an Assistant Coun
sel to Governor Robert B. Meyner in October 1955, 
Governor Meyner's Executive Secretary in 1956, and 
Deputy Attorney Gen.eral in charge of the Essex 
County Prosecutor's Office in 1958. Governor Mey
ner named him to a full 5-year term as Essex County 

Prosecutor in July 1959, and be was reappointed by 
Governor Richard J. Hughes in 1964. 

While a prosecutor, Governor Byrne served as 
president of the County Prosecutors' Association of 
New Jersey and as vice president of the National Dis
trict Attorneys' Association. 

In 1968, Governor Hughes appointed him to be 
president of the New Jersey State Board of Public 
Utility Commissioners. 

In 1970, he was appointed to the Superior Court 
by Governor William T. Cahill and served as Assign
ment Judge for Morris, Sussex, and Warren Counties 
until he became a candidate for Governor in April 
1973. 

Governor and Mrs. Byrne, the former Jean Feath
erly, reside with their seven children at Morven, the 
Governor's official residence in Princeton, N.r. 

Charles S. House 

Charles S. House has served as Chief Justice of the 
Connecticut Supreme Court and as chairman of the 
Connecticut Adult Probation Commission sin.ce 
1971. 

From 1933 to 1953, Chief Justice House con
ducted a general law practice. He served in the Con
necticut General Assembly as a member of the House 
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of Representatives from 1941 to 1943, and as a 
member of the State Senate from 1947 to 1951. He 
was Assistant State's Attorney for Hartford County, 
Conn., from 1942 to 1946; chairman of the Con
necticut Legislative Council from 1949 to 1951; and 
legal adviser to Governor John Lodge from 1951 to 
1953. Chief Justice House servcd as a judge in the 
Connecticut Superior Court from 1953 to 1965, when 
he was named Chief Judge. He became an Associate 
Justice of the Connecticut Supreme Court in 1965. 
He was chairman of the Conference of Chief Justices 
in 1975-1976. 

Chief Justice House received the bachelOl' of arts 
degree from Harvard College and the bachelor of 
laws degree from Harvard Law School. 

Arthur J. Bilek 

Arthur J. Bilek has been a vice president of Pink
erton's, Inc., since 19'74. 

Mr. Bilek served in the Chicago Police Depart
ment from 1953 to 1962, rising through the ranks to 
lieutenant and acting director of the training division. 
He was appointed Chief of the Cook County Sheriff's 
Police Department in 1962 and was instrumental in 
professionalizing and reforming that agency while 
replacing patronage practices with the merit system. 
Mr. Bilek was cofounder of the Illinois State Police 
Emergency Radio Network (ISPERN), an ·a11-
department, statewide emergency police system. He 
founded the first degree program in administration of 
criminal justice in the United States at the University 
of Illinois, where he was professor of criminal justice 
from 1967 to 1969. He served as chairman of the 
Illinois Law Enforcement Commission from 1969 to 
1972 and later as Corporate Security Director devel
oped the security program of the Hilton Hotels Cor
poration. 

Mr. Bilek is chairman of the Private Security Ad
visory Council of the Law Enforcement Assistance 
Administration. He is a member of the board of the 
Law in American Society Foundation. He received 
bachelor of sci.ence and master of social work de
grees from Loyola University in Chicago. 

Allen F. Breed 

The biography of Mr. Breed appears below with 
those of othcr members of the Task Force on Juve
nile Justice and Delinquency Prevention. 

Doris A. Davis 

Doris A. Davis was elect(:d Mayor of Compton, 
Calif., in 1973, thus becoming the first black woman 
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to hold the office of chief executive of a large metro
politan city. 

Prior to her election as mayor, she served as 
Compton City Clerk for 8 years. Mayor Davis is a 
member of the State of California Joint ·Committee 
for the Revision of Election Laws and of the State of 
California Joint Committee on the Revision of the 
Election Code. She is a member of the board of di
rectors of the National Association for the Advance
ment of Colored People. She also is director of Daisy 
Child Development Centers, a nonprofit organization 
that provides services to unwed teenage mothers. 

Mayor Davis holds a bachelor of arts degree from 
the University of Illinois, a master of arts degree from 
Northeastern University, and a doctor of philosophy 
degree in public administration from Laurence Uni
versity, Santa Barbara, Calif. 

Lee Johnson 

Elected Attorney General of Oregon in 1968, Lee 
Johnson is currently completing his second 4-year 
term. He was elected Judge of the Oregon Court of 
Appeals in 1976 for a. 6-year term beginning Janu
ary 1977. 

Mr. Johnson was selected under the Attorney Gen
eral's Honor Recruitment Program, in 1959, to serve 
as an antitrust attorney for the U.S. Department of 
Justice in Washington, D.C. In 1961, he returned to 
Oregon and began private law practice in Portland. 
He was elected to the Oregon House of Representa
tives in 1964 and reelected in 1966. Mr. Johnson has 
served as a member of the Oregon Criminal Law Re
vision Commission and the Governor's Commission 
on Judicial Reform, and as chairman of the Oregon 
Law Enforcement Council and the Governor's Com
mission on Organized Crime. 

Mr. Johnson received the bachelor of arts degree 
from Princeton University and the bachelor of laws 
degree from Stanford Law School. He is admitted to 
practice before the U.S. Supreme Court. 

John F. Kehoe, Jr. 

John F. Kehoe, Jr., is commissioner of public 
safety for the Commonwealth of Massachusetts. He 
was appointed to this position in 1971 and was re
appointed in 1975. 

Mr. Kehoe joined the Federal Bureau of Investi
gation (FBI) in 1941. During his 28-year career 
with the FBI, he served as special agent coordinator 
and supervisor and, for his last 8 years, as supervisor 
in charge of the organized crime section of the Bos
ton field office. 
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From October 1970 through August 1971, Mr. 
Kehoe served as executive director of the New Eng
land Organized Crime Intelligence System in Welles
ley, Mass. He holds the bachelor of science degree in 
education from Boston College. 

Cal Ledbetter, Jr. 

Cal Ledbetter, Jr., is serving his fifth term in the 
Arkansas House of Representatives. He alGo is chair
man of the department of political science and crimi
nal justice at the University of Arkansas at Little 
Rock. 

From 1955 to 1957, Professor Ledbetter served in 
Germany with the U.S. Army Judge Advocate Gen
eral Corps. He was chairman of the Law Enforce
ment and Criminal Justice Task Force of the Na
tional Conference of State Legislatures for 3 years 
and was a member of the Arkansas Legislative Coun
cil. He is co-author of Politics in Arkansas: The Con
stitutional Experience. 

Professor Ledbetter received the bachelor of arts 
degree from Princeton University and was graduated 
from the Woodrow Wilson School of Public and In
ternational Affairs at Princeton. He received the 
bachelor of law degree from the University of Arkan
sas and the doctor of philosophy degree in political 
science from Northwestern University. 

Peter P. Lejins 

Peter P. Lejins is director of the Institute of Crimi
nal Justice and Criminology and a professor of soci
ology at the University of Maryland. 

Dr. Lejins has held many appointments to major 
international conferences on crime prevention and 
treatment of offenders. He has served as a :member 
of the U.S. Government Delegation to the six United 
Nations Congresses on the Prevention of Crime and 
Treatment of Offenders since 1950. In 1965 and 
.1972 he received Presidential appointments for 6-
year terms as a U.S. Correspondel1t to the United 
Nations in the area of crime prevention and treat
ment of offettders. Dr. Lejins is chairman of the 
board of directors of the National Criminal Justice 
Education Consortium and is one of the two official 
United States representatives to the Intemational 
Penal and P'enitentiary Foundation. He is president 
of the Scientific Commission of the International So
ciety fm:- Criminplogy. Dr. Lejins is a past president 
of the American Correctional Association and long
time chairman of that associationts research council. 
He is president of the board of directors of the In~ 
temp-tional Center of Biological and Medico-Forensic 

Criminology in Sao Paulo, Brazil, a position he has 
held since 1974. 

Dr. Lejins studied philosophy and law at the Uni" 
versity of Latvia. He received his doctorate from the 
University of Chicago . 

Richard C. Wertz 

For the past 6 years, Richard C. Wertz has served 
as executive director of the Maryland Governor~s 
Commission on Law Enforcement and the Adminis
tration of Justice. In September of 1976, Mr. Wertz 
also was appointed to serve as Special Assistant to 
the Governor of Maryland for Criminal Justice and 
assigned the task of resolving the State's serious 
prison overcrowding problem. Mr. Wertz has been 
an adjunct professor at the Georgetown University 
Law Center in Washington, D.C., since 1975. 

From 1966 to 1970, Mr. Wertz was director of 
public safety for the Metropolitan Washington Coun
cil of Governments. He is immediate past chairman 
of the National Conference of State Criminal Justice 
Planning Administrators and a current member of the 
Advisory and Evaluation Committee of the Council 
of State Governments' Criminal Justice Research 
Project. Mr. Wertz is a member of the Advisory 
Committee on Corrections Reform of the Southern 
GQvernors' Conference and the Criminal Justice Ad
visory Committee of the Council of State Govern
ments' Southern Legislative Conference. 

Mr. Weru: holds the bachelor of arts degree in po
litical science from Knox College and the master of 
business administration degree in public administra
tion from the Wharton Graduate SchOOl, University 
of Pennsylvania. 

JeJ'ty V. Wihon 

For the past 2 years, Jerry V. Wilson has been 
project director of a study, conducted by The Ameri
can University Institute for Advanced Studies in Jus
tice, of the efforts to control crime in the District of 
Columbia for the period 1955 through 1975. 

From 1969 to 1974, Mr. Wilson served as chief of 
police of the Metropolitan Police Department of 
Washington, D.C. He joined the force in 1949 and 
was promoted through the ranks during his 25-year 
career with the department. He served as budget offi
cer of the department from 1960 to 1965, when he 
was appointed to head the planning and development 
unit and the data processing division. He was named 
assistant chief of police for field operations in 1968. 

He is the author of two books, Police Report and 
Police and the Media. Mr. Wilson was graduated 
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magna cum laude from The American University in 
1975, with a bachelor of science degree in adminis
tration of justice. 

Pete Wilson 

Pete Wilson was elected the nonpartisan mayor of 
San Diego in 1971 and was reelected in 1975. 

Mayor Wilson began his political career in 1966 
when he was elected to the California Assembly. A 
Republican, he won reelection twice. He served on 
various committees in the legislature, including the 
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Committee on Drug Abuse of the (International) 
Commission of the Californias. As mayor of San 
Diego, he has gained recognition as the architect of 
the city's efforts to control its urban growth through 
planning. He is a member of many committees and 
organizations, including the Mayor's Task Force on 
Dr1lg Abuse Treatment and Prevention, jointly spon
sored by the National League of Cities and the U.S. 
Conference of Mayors. 

Mayor Wilson was graduated from Yale University 
in 1955 and received his law degree from the Uni
versity of California School of Law at Boalt Hall in 
1962. 
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Task Force on Juvenile Justice 
and Delintluency Prevention 
Allen F. Breed 

Allen F. Breed has been director of the Depart
ment of the Youth Authority, State of California, 
since 1967. 
/ Mr. Breed began work in the field of juvenile jus
tice in 1945,. as group supervisor at the Stockton 
Camp. Subsequently, he served in nearly every ca
pacity in juvenile corrections, including superintend
ent of three youth facilities and administrative super
intendent of the Northern California Youth Center. 
Mr. Breed is chairman of the Center for Correr-tional 
Justice, chairman of the American Correctional Asso~ 
ciation's Council on Youth Correctional Services, a 
board member of the American Justice Institute and 
the American Correctional Association, and a mem
ber of the Council on Corrections of the National 
Council on Crime and Delinquency. 

Mr. Breed also serves on numerous advisory 
groups, including the National Advisory Committee 
on Juvenile Justice and Dtllinquency P,revention, the 
National Assessment Study of Correctional Programs 
for Juvenile and Youthful Offenders, and the Ameri
can Bar Association's Juvenile Justice Standards 
Project Joint Commission. He holds the bachelor of 
arts degree from the University of the Pacific, 

Allen H. Andrews, Jr. 

Allen H. Andrews, Jr., has been Superintendent of 
Police for Peoria, Ill., since 1973. 

Chief Andrews began his career as City Manager 
Intern to Peoria during 1954-1956. From 1957 to 
1964 he served as Public Safety Officer for Michigan 
State University's Department of Public Safety and 
rose through the ranks to Captain. In 1964, he be~ 
came Director of Public Safety for Grosse Pointe 
WoodS, Mich., and served until 1968, when he joined 
the Peoria Police Department as Superintendent. In 
1972, Chief Andrews became Executive Director of 
the Illinois Law Enforcement Commission and in 
1973, when he was reappointed Superintendent of 
Police in Peoria, he was named a member of that 
commission, a post he still holds, From 1965 through 
1968, Chief Andrl~ws was chairman of the Michigan 
Law Enforcement Information Network and, since 
1.975, chairmall of the Standards Committee for the 
Illinois Association of Chiefs of Police. Chief An
drews served as U.S. Delegate to the Fifth United 
Nations Congress on the Prevention of Crime and 
the Treatment of Offenders. 

Chief Andrews received the bachelor of arts de
gree from the University of Illinois and the master of 
science degree from Michigall State University. 
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Sylvia Bacon 

Sylvia Bacon has been an associate judge for the 
District of Columbia Superior Court since 1970. 

Judge Bacon was an assistant U.S. attorney during 
1957-1965 and 1969-1970. She served as director 
of the District of Columbia Crime Commission dur
ing 1965-1966. She was a trial attorney in the Crimi
nal Division of the U.S. Department of Justice from 
1967 to 1969. She also served as adjunct professor 
for the Georgetown Law Center from 1965 to 1970. 
She was a faculty member of the National College 
for the State Judiciary and the American Academy of 
Judicial Education from 1973 to 1976. She is chair
man of the American Bar Association Committee on 
Women and Criminal Justice and is a member of the 
American Bar Association Commission on Correc
tional Facilities and Services. She was a member of 
the National Advisory Commission on Criminal Jus
tice Standards and Goals. 

Judge Bacon received the bachelor of arts degree 
from Vassar College, the bachelor of law degree from 
Harvard, and the master of law degree from the 
Georgetown University Law Center. 

Louis P. Bergna 

Louis P. Bergna is the district attorney for Santa 
Clara County, Calif. 

Since 1971, Mr. Bergna has been a member of the 
Santa Clara County Regional Crirnimtl Justice Plan
ning Board. He is a past president of the California 
Distri{)t Attorneys Association and the Santa Clara 
County Bar Association. He is past chairman of the 
Task Force on Narcotic, Drug, and Alcohol Abuse 
and a past member of the California Council on 
Criminal Justice. In 1962, Mr. Bergna was a Cali
fornia representative to the White House Conference 
on Narcotics. He was president of the National Dis
trict Attorneys Association (1975-76) and serves on 
the American Bar Association's Joint Advisory Com
mittee to Establish Nationwide Standards on Crimi
nal Justice. 

Mr. Bergna holds the juris doctor degree from the 
University of Santa Clara. 

A. Bruce Ferguson 

A, Bruce Ferguson has been court referee for the 
Juvenile Division of the San Diego County Superior 
Court since 1970. 

From 1966 to 1970, Mr. Ferguson was deputy 
district attorney for San Diego County. He was a 
founding member and chairman of the CaHfnrnia 
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State Bar Association Committee for Juvenile Jus
tice, the San Diego County Juvenile Task Force 
Committee of the California Council on Criminal 
Justice, and the Juvenile Law Committee of the San 
Diego County Bar Association. He was founding ad
junct professor of juvenile law at the University of 
San Diego Law School. He also was a founding mem
ber of the San Diego Youth Service Bureau's board 
of directors. He is a past member of the San Diego 
County Juvenile Protection Committee and the Cali
fornia State Juvenile Officers Association. In 1970, 
he served as a member of the California delegation to 
the White House Conference on Children and Youth. 
Mr. Ferguson is a frequent guest lecturer in juvenile 
law. He contributed to the booklet entitled "Laws for 
Youth," developed for the San Diego County Bar 
Association, and is the author of several articles on 
juvenile law. 

Mr. Ferguson received the bachelor of science de
gree in engineering from San Diego State University 
and the juris doctor degree from the University of 
San Diego. 

Peter w. Forsythe 

Peter W. Forsythe is vice president and program 
offic~r of the Edna McConnell Clark Foundation, 
New York City. 

From 1963 to 1973, Mr. Forsythe was :a partner 
in a private law firm in Ann Arbor, Mich. From 1964 
to 1967, he was assistant prosecutor for Washtenaw 
County, Mich. He was city attorney for Ann Arbor 
from 1967 to 1969. In 1971, he was appointed by the 
Governor of Michigan to be. the director of the Office 
of Youth Services and, prior to his presen.t position, 
was chief administrator of social services of the 
Michigan Department of Sodal Serv1ices. Mr. For
sythe is cofounder and first president of the Council 
on Adoptable Children, a board member of the Child 
Welfart: League of America, cofounder of Spaulding 
for Children, and past vice president of the National 
Conference on Social Welfare. 

Mr. Forsythe received the bachelor of arts and the 
juris doctor degrees from the University of Michigan. 

Edward V. IIealey, Jr. 

Edward V. Healey, Jr., is an associate justice of 
the Rhode Island Family Court. 

Judge Healey is past president of the National 
Council of Juvenile Court Judges, former chairman of 
the board of directors of the National Juvenile Court 
Foundation, Inc., and an honorary vice president of 
the International Association of Youth Magistrates. 
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He was a delegate to the White House Conference on 
Children in 1970. From 1973 to 1975, he was on the 

.boar.d. oUcllov,'s ·oHhe Nati-ox1&1 Ct:ni:ef'·fcn .... juvt::ni1~ 
Justice. He has served as a consultant to the Dade 
County, Fla., Juvenile Court Study and to the 
Jamaica Family Court. He was a member of the 
Advisory Council of the National Center for State 
Courts from 1971 to 1976 and lectures at Providence 
College, the University of Rhode Island, Rhode 
Island College, and Roger Williams College. 

Judge Healey received the bachelor of arts degree 
from Providence College and the bachelor of law de
gree from the Boston University School of Law. 

Tsuguo Ikeda 

Tsuguo Ikeda is the executive director of the Seat
tle Atlantic Street Center, Inc., a private social wel
fare agency that assists troubled young people. He 
has held this position since 1953. 

Mr. Ikeda has been associated with several juve· 
nile-related projects including: project director, 
"Effectiveness of Social Group Work on Delin
quents"; principal investigator, "Effectiveness of So
cial Work With Acting-Out Youth"; di.rector of eval
uation of Voluntary and Involuntary Transfer, 
Seattle Public Schools; evaluation of Summer Seek 
Program; evaluation of Group Homes Project; and 
project development of the Washington State Plan on 
Delinquency Prevention. He served as consultant for 
the Youth Development and Delinquency Prevention 
Research X Institute, Portland State University, and 
the Demonstration Project for Asian Americans. He 
was also a consultant for the Asian American Mental 
Health Research Center, the Asian American Nurses 
Demonstration Project, and the Office of Child De
velopment, Region X HEW. Mr. Ikeda served on the 
National Strategy Committee on Juvenile Delin· 
quency Prevention and the Juvenile Justice Stand
ards Project for the American Bar Association. He 
is a former member of the board of the National 
Conference on Social Welfare and the Washington 
State Law and Justice Committee. He was also presi
dent of the Puget Sound Chapter of the National 
Association of Social Workers. 

Mr. Ikeda received the bachelor of arts degree 
from Lewis and Clark College in Portland, Oreg., 
and the master of social work from the University of 
Washington. 

Frank N. Jones 

Frank N. Jones is the executive director of the Na
tional Legal Aid and Defender Association. He has 
been with the Association since 1971. 

From 1964 to 1965, Mr. Jones served as cooperat
ing attorney for the NAACP Educational and Legal 
Defense Fund, Inc., and the Lawyers Constitutional 
Defense Committee in Jackson, Miss. He served as 
an administrative lawyer for the Legal Aid Bureau of 
Chicago from 1966 to 1969. From 1969 to 1970, he 
served as deputy associate director of the Office of 
Economic Opportunity IOffice of Legal Services. 
From 1971 to 1973, he was executive director of the 
National Legal Aid and Defender Association. In 
1973, Mr. Jones accepted an appointed as Vice-Dean 
of the University of Pennsylvania Law School, Phila
delphia, Pa. He returned to the National Legal Aid 
and Defender Association as executive director in 
February 1976. 

Mr. Jones received a bachelor of education degree 
from Chicago Teachers College, a bachelor of law 
degree from DePaul University Law School, and a 
master of law degree in criminal justice from New 
York University Law Center. 

Richard Moreno 

Rkhard Moreno has been chief juvenile probation 
officer tor the Bexar County Juvenile Probation De· 
partment in San Antonio, Tex., since 1969. 

Mr. Moreno has worked in juvenile corrections for 
more than 25 years, rising through the ranks of the 
Bexar County Juvenile Probation Department from 
assistant probation officer in 1951, to caseworker 
supervisor in 1957, to assistant chief probation offi
cer in 1960, and to his present position in 1969. Mr. 
Moreno is a frequent guest lecturer on corrections 
and juvenile delinquency. He also serves as prac
ticum instructor at the Worden School of Social Serv
ice. He is a member of the National Council on Crime 
and Delinquency, the Texas Probation Association, 
the Texas Corrections Association, the Executive 
Committee of the Metropolitan Youth Agency, the 
Criminal Justice Planning Committee of the Alamo 
Area Council of Governments (AACOG), the Drug 
Abuse Advisory Committee of AACOG, and the Ad
visory Board of "New Directions," a drug treatment 
program. In 1972 and 1973, he participated in the 
National Symposium on Alternatives to Incarcera
tion. He is a past member of the Advisory Board of 
the Texas Probation Training Project and the Board 
of Directors of Half-Way House, Inc . 

Mr. Moreno received the bachelor of arts degree 
in sociology from St. Mary's University and the mas· 
ter of social work degree from Our Lady of the Lake 
University. 

811 



Brenda Nell Stots 

Brenda Nell Stots is a social worker with the De
Pelchin Faith Home in Houston, Tex., where she has 
been working with the children in the facility sinc~: 
1974. 

Mrs. Stots has served as a social worker for chil·· 
dren in foster care with the Harris County Child 
Welfare Office and as a social work therapist for 
children and their parents at the Texas Research 
Institute of Mental Sciences. Both agencies are 
located in Houston, Tex. She is a member of the 
National Association of Social Workers and the 
National Association of Black Social Workers. 

Mrs. Stots received the bachelor of arts, teacher's 
certificate, and master of social work degrees from 
the University of HOllston, 

Francis A. Tyee 

Francis A. Tyce is medical director and chief exec
utive officer of the Rochester State Hospital in Min
nesota, a position he has held since 1960. 

From 1957 to 1959, Dr. Tyce was first assistant in 
the Department of Psychiatry at the Mayo Clinic. He 
is assistant professor of psychiatry at the Mayo Grad
uate School of Medicine, University of Minnesota, 
and at the Mayo Medical School in Rochester, Minn. 
In 1967, he was appointed a consultant in adminis
trative psychiatry to the World Health Organization 
and was president of the Association of Medical 
Superintendents of Mental Hospitals. In 1973, he 
served as chairman of the American Psychiatric 
Association's Task Force Committee on Psychiatric 
Rehabilitation in Correctional Systems. He has served 
on a number of Minnesota mental health committees. 
He has written many articles concerning offender re
habilitation and training. 

Dr. Tyce received the bachelor of science and doc
tor of medicine degrees from the University of Dur
ham, England, and the master of science degree in 
psychiatry from the University of Minnesota. 

Edward L. Whigham 

Edward L. Whigham was appointed professor and 
chairmati of the Division of Educational Leadership, 
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University of Alabama, Birmingham, in November 
1976. Prior to that time, since 1968, he had been 
superintendent of schools for Dade County, Fla. 

Dr. Whigham started his education career in 1945 
as a public school teacher and, later, as a principal 
for various high schools in Georgia. From 1954 to 
1962, he was assistant superintendent of schools in 
Wilmington, Del., and from 1962 to 1965, he was 
superintendent of schools for Oak Ridge, Tenn. In 
1965, he became deputy superintendent of schools 
for Dade County, Fla. Dr, Whigham is a member of 
the Executive Committee of the American Associa
tion of School Administrators; the Board of Direc
tors for the Council of Great City Schools; the Exec
utive Council of the Commission on Colleges, South
ern Association of Colleges and Schools; Florida 
Assciation of School Superintendents; the State of 
Florida's Task Force on Juvenile Delinquency; and 
the Dade County Criminal Justice Advisory Council. 
In 1974, he was selected as a member of the U.S. 
Delegation to the International Conference on Edu
cational Administration. 

Dr. Whigham received the bachelor of arts degree 
from Emory University, the master of education de
gree from the University of Georgia,' and the doctor 
of philosophy degree from New York University. 

Bc.verly Ann Young 

Beverly Ann Young has served since 1969 as a 
volunteer psychological aide and case aide for the 
Juvenile Bureau of the District Court Juvenile and 
Family Relations Division in Tulsa, Okla. 

Mrs. Young's volunteer efforts have included asso
ciations with the Lakeside Home, a treatment center 
for delinquents; Tulsa Boys Home; the Street School; 
and the Community-Based Treatment Center for 
Women. She is a member of the Oklahoma Gover
nor's Advisory Committee on Criminal Justice, the 
Advisory Board for Criminal Justice and Juvenile 
Delinquency Planning of the Indian Nations Coun
cil of Governments, the Council for Children With 
Learning Disabilities of the Greater Tulsa Area, and 
the Junior League of Tulsa, Inc. 

Mrs.. Young attend~d the University of Oklahoma 
in Norman, Okla. 
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Task Force Staff Director 
Robert C. Cushman 

Robert C. Cushman has been associated with the 
American Justice Institute (AJI) since 1967. 

From 1960 to 1967, Mr. Cushman served the 
California Rehabilitation Center, California Depart
ment of Corrections, as counselor, supervisor, and 
assistant to the superintendent. In 1967, he joined 
AJI and served as assistant director and, subsequent
ly, as director of the Model Community Correctional 

Program from 1967 to 1969. In 1970, he was direc
tor of the first of eight Pilot City Programs funded by 
LEAA. He has served as a consultant to private and 
public organizations. He is the author of several arti
cles and reports and is a frequent guest lecturer at 
colleges and universities. 

Mr. Cushman received the bachelor of arts degree 
in sociology from Pomona College and the master of 
arts degree in government administration from Clare
mont Graduate School. 
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John Adams High School (Portland, 
Oreg.): 124 

Adjudication 
Acceptance of admissions: 4.14-17 
Admissions withdrawal: 418-19 
Appeals: 428-29 
Contested: 420-21 
Endangered Children, rules of evi

dence: 424-25 
Endangered Children, standards of 

proof: 426-27 
Guidelines for: 269,407-29 
Legal representation: 565-67 
Plea negotiations: 409-13 
Processes, general: 407-8 
Standards of proof: 422-23 
See also: Courts 

Admissions 
Acceptance of: 414-17 
Withdrawal of: 418-19 
See also: Plea Bargaining 

Auvisory Commission on Intergovern
mental Relations: 730 

Affirmative Action 
State corrections agency: 530-31 
For youths with delinquency his

tories: 136-37 
See also: Employment; Minority 

Groups 
Agency Coordination 

Courts and justice/community agen
cies, general: 591-92 

Court/probation relations: 595-96 
Court/social service agency rela

tions: 597-98 
For delinquency prevention: 52-53, 

63-65, 66-67 
Judge leadership role: 601-2 
Need for: 13-15 
Planning/evaluation bodies: 729, 

733-34 
Police/community planning: 230-32 
Police/court relations: 593-94 
Police/juvenile justice agencies: 

233-34 
Police training: 258, 259-60 
Police/youth services bureaus: 235-

36 
Prosecution/justice system: 527-30 
As State/local priority: 15 

Alabama: 517 
Alcohol, Use of: 312,329-30 
Alschuler, Albert W.: 410 
American Bar Association, Standards: 

20, 158, 188, 192, 245, 289, 404, 
412, 416, 418-19, 438, 455, 479, 
504, 519, 521, 523, 528-29, 538, 
541,547,551,667,670 
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American Conservatory Theatre 
(ACT): 161 

American Humane Association: 93 
American Justice Institute: 5, 790-95 
American Law Institute: 438, 455 
American Society for Testing and Ma-

terials (ASTM): 169 
Appeals 

Adjudication process: 428-29 
Corrections disciplinary procedures: 

649 
Detention hearings: 401-3 
Grievance procedures: 641-42 
Legal representation: 565-67 
See also: Courts 

Apprenticeship Outreach Program 
(AOP): 128 

Arlington, Va.: 102 
Arraignment: 383-84 
Arrests 

Police guidelines for: 206-8 
Rates for juveniles: 1-5 

Asian Health Services (Oakland, 
Calif.): 85, 96 

Atlanta, Ga.: 100,102 
Att.orney General's Committee on 

Poverty and the Administration of 
Federal Criminal Justice: 548, 573 

Attorneys. See: Defense; Prosecution 
Services 

Auto Theft, Deterrence Information: 
148-49 

B 

Bail: 404-5 
Bail-Reform Act of 1966: 404 
Baltimore, M.:I.: 91, 108, 110, 120, 

137 
Baltimore Consortium: 137 
Bassett Youth Service (La Puente, 

Calif.): 135 
Bayview-Hunter's Point Skills Center 

(San Francisco, Calif.): 137 
Berkeley, Calif.: 85, 91, 100, 108, 

110, 112,120, 161 
Berkeley (Calif.), Unified School Dis-

trict: 100, 108, 110, 112 
Bcsharov. Douglas: 409, 414 
Birth Cohort Study: 14 
Boston, Mass.: 93, 161 
Boston University School of Law, 

Center for Criminal Justice: 517, 
543 

Boykin v. Alabama: 415 
Boys Home of Montgomery County, 

Inc. (Kerisington, Md.): 146 
Breed v. Jones: 6, 267 
Brennan, Justice: 381 
Brr'lx, N.Y.: 93 
Building Codes: 168-69 

c 
California: 10, 212, 267, 447, 471, 

571,788-89 

";t 

California Youth Authority: 1, 5, 
788-89 

CAPER (Crime Analysis, Project 
Evaluation, Research): 39 

Caseflow Management: 373, 376-77 
Caseload Ratio: 684-85 
Casework Supervision: 484 
Censorship, in Residential Facilities: 

722 
Census, National Jail: 8 
Change of Venus: 306-7 
Chicago, Ill.: 152 
Child Abuse. See Endangered Chil

dren 
Child Advocacy Demonstration Proj

ect: 114 
Child Development, General Model 

of: 78-80 
Children ill Custody: 10 
Children in Need of Supervision 

(CHINS) 11,312 
Children's Hospital (Boston, Mass.): 

93 
Children's Privacy Committee: 776-

77, 779 
Chinese For Affirmative Action (San 

Francisco, Calif.): 137 
CHINS: 11,312 
Church of the Latter Day Saints: 171 
Church Women United (Rochester, 

N.Y.): 171 
Citations, Guidelines for Issuing: 205 
Citizens' Alert Program (Sacramento, 

Calif.): 146 
Civil Commitment: 559, 561 
Clawson School (Oakland, Calif.): 

124 
Coachelia, CaHf.: 112 
Code of Judicial Conduct: 601 
Code of Professional Responsibility 

(ABA): 547, 553 
Codes of Ethics, Television: 174 
Coercive Intervention 

Statutory basis for: 353-54 
See also: Least Coercive Alterna

tives 
College Work-Study Program: 133, 

140 
Colorado: 212,267 
Colorado, University of: 28 
Columbia University, School of Jour-

nalism: 161 
Commissioners 

Interim use of: 584-85 
See also: Judges 

Communications, in Residential Fa
cilities: 722 

Communities 
And adequate housing provision: 

164-65 
And citizen delinquency prevention: 

145-47 
Comprehensive planning by, and 

police: 230-32 
Courts relations with: 599-600 
Delinquency prevention involve

ment: 29,51 
Deterrence information for: 148-49 
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Integration of schools into: 101·2 
Involvement in police evaluations: 

252·53. 
Job placement/information centers 

in: 130·31 
Planning/evaluation decisionmaking 

bodies: 729, 733·34 
And police policy formulation: 192· 

93 
Police policies and, standards: 182· 

83 
Recreational facilities use by: 156· 

57 
Recreational opportunities in: 154· 

55 
School facilities use: 121·22 
See also: Local Governments 

Community Concern 13 (Philadel· 
phia, Pa.): 122 

Community Supervision 
Authority of personnel: 686·87 
Cas'eload ratio: 684·85 
Court order noncompliance: 688·89 
Education/training of staff: 692·93 
Formulation of plan: 680-81 
Nature of services: 677-79 
New law violation investigation: 

690-91 
Organization: 675-76 
Service level: 682-83 
Standards, general: 673-74 
See also: Corrections 

Community Youth Responsibility 
Project (Palo Alto, Calif.): 143 

Comprehensive Employment and 
Training Act (CETA): 131, 135, 
137 

Computers, Use of: 769, 778-80 
Conditional Dispositions 

Community supervision and: 677-78 
Description of: 451, 453-55 
See also: Dispositions 

Confidentiality. See Privacy 
Conflict Management Unit (Dayton, 

Ohio): 246 
Conflicts of Interest: 521-22 
Congress: See Federal Government; 

titles of specific legislation 
Connecticut: 212 
Constitution, The U.S.: 206-7, 212, 

267, 306, 380, 428, 438 
Continuance Motions: 378-79 
Consumer's Cooperative Association 

(Richmond, Va.): 96 
Conte Community School (New 

Haven, Conn.): 157 
Cooperation. See Agency Coordina

tion 
Corporal Punishment: 645-46 
Corrections 

Community supervision: 673·94 
Dispositional services: 470-72 
Employment programs for youth: 

136·37 
Grievance/disciplinary procedures: 

637·49 
Jail/detention overview: 8·11 
Probation overview: 8 

Purposes of: 611·12 
Residential facilities: 697-725 
Rights to refuse State agency servo 

ice: 625·26 
Standards, general: 605·7 
State agency authority limitations: 

622·24 
State agency authority /responsibil· 

ity: 617·18 
State agency creation: 613·14 
State agency, general: 609-10 
State agency general duties: 627·29 
State agency personnel: 630·31 
State agency services: 615-17 
State agency specific responsibilities: 

619·21 
State agency training: 532-33 
State agency volunteers: 634-35 
As Stat.e/local priority: 16 

Council of Churches (New York): 
171 

Counsel: See Defense 
Counseling 

Employm(lnt counseling: 132·33 
EndangeI'.:;u Child disposition: 484, 

485 
Of families: 90-91 
Family, as State/local priority: 17 
Police, guidelines for: 209·11 
And religious organizations: 170-71 
In residential facilities: 719-20 
For summer employment: 134·35 
Supportive services and education: 

113·14 
See also: Social Workers/Service 

Agencies 
Court Management Institute: 514 
Courts 

Delinquency definition: 295·96 
Dual jurisdiction: 694 
Endangered Children jurisdiction: 

335·71 
Families With Service Needs juris· 

diction: 12, 311-32 
Judges, standards for: 284-85, 580-

83 
Jurisdiction, as State/local priority: 

16 
Level/position: 277·78 
Maximum age for jurisdiction: 299· 

300 
Minimum age for jurisdiction: 297-

98 
Origin/development: 6·7 
And police agency relations: 593"94 
Probation relations: 595·96 
Proceedings heard by judges: 282· 

83 
Prosecution presence at proceed. 

ings: 516-18 
Prosecution relations with: 527, 

528·29 
Public relations: 599-600 
Rules for: 288-90 
Social service agency relations: 597-

98 
Structure of: 268,279-81 
Supervising judge: 286-87 

Time at which jurisdiction attaches: 
301·2 

Traffiic offenses: 308-9 
Venue: 306-7 
Waiver/transfer of jurisdiction: 

303-5 
See also: Adjudication; Defense; 

Dispositions; Endangered Chil
dren; Families With Service 
Needs; Preadjudication; Prosecu· 
tion Services 

Crime Analysis, Project Evaluation, 
Research (CAPER): 39 

Crime Commission. See President's 
Commission on Law Enforcement 
and Administration of Justice 

Crime Rates 
Social/economic trends affecting: 5 
See also: Arrests 

Crime Victims Service Center (Bronx, 
N.Y.): 93 

Crisis Intervention 
Families, protective services and: 

92-94 
As State/local priority: 17 
See also: Counseling; Social Work· 

ers/Service Agencies 
Cultural Programs. See Education; 

Minority Groups; Recreation 
Curfew Laws: 311 
Custodial Dispositions 

Community supervision: 679 
Description of: 451,456-58 
See also: Dispositions 

Custody Proceedings 

D 

Endangered Child removal from 
home: 396·98 

Endangered Child removal from 
other than home: 399-400 

Police and: 190-91, 
Representation of child: 559,560-61 
Representation for parents: 563-64 
See also: Dispositions 

Dade County, Fla.: 246 
Data Collection 

Analysis of situation: 741-42 
Delinquency prevention and: 33·34, 

37-38 
Evaluation strategy: 755-56 
Inventorying community resources: 

34,43-44 
For planning/evaluation bodies: 

729,735·36 
See also: Research 

Davis, S.: 267 
Day Care Services 

Endangered Child disposition: 484-
85 

For families: 99·100 
Dayton, Ohio: 246 
Dean, James: 411 
Defense 

Assignment/compensation proce-
dures: 571-72 

Compensation adequacy: 573·74 
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As guardian ad litum: 557-58 
Interviewing clients/witnesses: 575-

76 
Organization of services: 570 
Prosecution relation witb: 527, 528 
Representation of children: 559-62 
Representation for parents: 563-64 
Representation stages: 565-57 
Right to counsel: 550-52 
Role of: 553-54 
Role of, for incompetent client: 

555-56 
Standards, general: 269-70, 547-49 
Training: 568-69 
See also: Courts 

Defense, U.S. Department of: 743 
Delinquency Jurisdiction 

Definition of, as State/local prior
ity: 16 

Standards on: 268, 293-309 
See also: Courts 

Delinquency Prevention 
Agency capacity to act: 52-53, 63-

65 
Approaches to/problems in: 27-28 
Citizen efforts in: 145-47 
Clarifying goals of: 34,41-42 
Community resources inventory 

and: 34, 43-44 
Comprehensive planning and: 33, 

35-36 
Concept of, definitions: 23-25 
Coordination of agencies and: 53, 

66-67 
Data collection and: 33-34, 37-38 
Establishment of Office of Delin

quency Prevention Planning: 57-
58 

Evaluation of, programs: 34, 47-48 
Federal role in: 51-52, 61-62 
Financing for: 54,71-73 
Implementation of standards on: 21 
Integrntion of programs: 34, 45-46 
Local government role in: 51-52, 

55-56 
Need for: 13 
Police prevention patrols: 197-98 
Profiling nature of: 33-34, 39-40 
Programmatic proposals fol', gen-

eral: 77·83 
Prosecutor role: 525-26 
And religion: 170-71 
Scope of, programing: 25-27 
Standards for, general: 30 
As State/local priority: 15 
State role in: 51-52,59-60 
Task Force approach to: 21l·30 
Youth participation in: 53-54, 68-70 
See also: Deterrence; Diversion 

Delinquency Prevention Planning, Of· 
fice of 
Data collection component of: 37 
Establishment of: 57-58 
And individual programs: 45 
Intension of: 51 
Inventory of community resources: 

43 
And program evaluation: 48 

816 

Delphi Method :743' 
Design, Architectural 

Housing security codes and: 168-69 
Street safety and: 166-67 

Detention 
Hearings on: 401-3 
And jails: 667-68 
Legal representation: 565·57 
Preadjudication review: 669-71 
Preadjudicatory criteria: 390-92 
Release conditions, preadjudication: 

404-5 
Standards, general: 661-62 
State standards for: 665-66 
Statewide system development: 

663-64 
Temporary, guidelines for: 214-15 
See also: Residential Facilities; Shel

ter Care 
Detention Homes. See Residential Fa

cilities; Shelter Care 
Deterrence 

Information about: 148-49 
See also; Delinquency Prevention; 

Diversion 
Disciplinary Procedures, Detention 

Appeal rights: 649 
Hearing rights: 647-48 
Purposes of: 643-44 
Rule/regulation orientation: 645-46 
Standards, general: 637-38 

Discovery Rules 
And plea negotiations: 411 
See ({Iso: Evidence 
For pretrial: 288-90 

Discrimination 
And adequate housing provision: 

164-65 
See also: Affirmative Action; Minor

ity Groups 
Dismas Program (Washington, D.C.): 

171 
Dispositions 

Authority duration: 435-36 
Available alternatives: 451 
Classes of delinquent acts: 459-60 
Community services and condi-

tional: 677-79 
Conditional: 453-55 
Cust.odial: 456-58 
Decision criteria: 463-64 
Endangered Child, in-home treat-

ment: 492-93 
Endangered Child, other than re

moval from home: 486-87 
Endangered Child, parental rights 

termination: 500-501 
Endangered Child, removal from 

tome: 488-91, 494-95 
End,mgered Child, resources for: 

484-85 
Endangered Child, review hearings: 

496-97 
Endangered Child, review and re

turn: 498-99 
Enforcement of order: 478·79 
Families With Service Needs, alter

natives: 480-81 

Formal hearing: 447-48 
Guidelines for: 269, 431-501 
Imposition/order of: 449-50 
Information for: 442-44 
Intake service report: 658 
Juveniles' right to service: 473-74 
Least restrictive alternative: 440-41 
Limitations, general: 465-66 
Mentally ill/retarded juveniles: 468-

69 
Modification of orders: 475-77 
Multiple delinquent acts: 467 
Nominal: 452 
Noncompliance with court order: 

688-89 
Prosecutol:' role: 543-45 
Provision of services: 470-72 
Purpose of: 433-34 
ReqL ! :ments for: 437-39 
Self-u".ficiency: 482-83 
Sharing/disclosing information: 

445-46 
Standards for, general: 431-32 
Type/duration limitations: 461-62 

Diversion 
Guidelines for: 13 
Police guidelines for: 216-18 
Program development: 142-44 
See also: Delinquency Prevention; 

Deterrence 
Division of Social Rehabilitation Serv

ices: 20 
Double Jeopardy: 6-7,267 
Drop-Out Prevention Through Per

formance Contracting Program 
(Texarkana, Ark.): 108 

Dual Jurisdiction: 694 
Due Process 

Court decisions on: 267-68 
Detention hearings: 401-3 
Diversion and: 13 
Juveniles and, as goal: 14 
Need for, reforms: 13 
Origin/dtlVelopment of: 6-7 
Preadjudication proceedings: 38-82 

Durham, N.C.: 114 
Durkheim, Emile: 24 

E 

Education 
Alternati ve: 107-8 
Bilingual and bicultural: 111-12 
Career education: 125-26 
Of community service staff: 692-93 
Comprehensive program develop-

ment: 103-4 
Defense lawyers qualifications: 568-

69 
And delinquency prevention: 81 
Evaluation of adjudicated delin

quent: 711-12 
Home as learning environment: 

109-10 
Juvenile ;ustice system information: 

150-51 
Learning disabilities: 117-18 
Learning problems: 115-16 
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And the media: 172 
Police liaison with schools: 237-38 
Police participation in higher edu-

cation: 261-62 
Recreational facilities use: 156-57 
Religious groups and prevention: 

170-71 
In residential facilities: 709-10 
Residential facility programs: 713 
School/community integration: 101-

2 
School facilities use: 121-22 
Scbool as justice model: 123-24 
Staff in residential facilities: 715-16 
Supportive services: 113·14 
Survival education: 105-6 
Teacher training: 119-20 
Truancy: 324-26 
See also: Day Care Programs; 

Training 
Education, U.S. Office of the: 125·26 
Educator Training Center, SWF Asso

c.ia tes, Inc.: 124 
Employer Services Improvement Pro

gram (ESIP): 131 
Employment 

Age/wage restrictions: 140-41 
Community job placement/informa

tion centers: 130-31 
Confidentiality of records: 138-39 
Counseling/work-study programs: 

132-33 
And delinquency prevention: 81 
Job opportunity expansion: 127-29 
Summer employment: 134-35 
For youths with delinquency his

tories: 136-37 
See also: Personnel; Training 

Endangered Children 
Agency accountability for: 351-52 
Bases for coercive intervention: 

353-54 
Coercive intervention and fault: 

343-44 
Court jurisdiction: 269,335-71 
Court respect for parental auton-

omy: 337-38 
Cultural value consideration: 345-46 
Dispositional resources: 484-85 
Disposition other than removal 

from home: 486-87 
Emotional damage: 361-62 
In-home treatment: 492-93 
Intervention: 369-70 
Medical care need: 365-66 
No caretaking adult: 355-56 
Nonaccidental physical injury: 357-

58 
Parental encouragement of delin

quency: 367-68 
Parties to proceedings: 371 
Physical injury and supervision: 

359-60 
Police intercession for: 201-2 
Police patrol office~s and: 199-200 
Police and, custody: 206-8 
Postdispositional monitor/return: 

498-99 

Postdispositional review hearings: 
496-97 

Preadjudicatory, removal from 
home: 396-98 

Preadjudicatory, removal from oth-
er than home: 399-400 

Protection of: 347-48 
Protective services and: 92-94 
Removal from home: 488-91, 494-

95 
Representation of child: 559,560 
Representation for parents: 563 
Rules of evidlmce: 424-25 
Sexual abuse: 363-64 
Specific harms to: 339-42 
Stable living environments: 349-50 
Standards of proof: 426 .. 27 
Standards on, as State/local prior-

ity: 17 
And State intervention: 12-13 
Temporary detention: 215 
Termination of parental rights: 500-

501 
Evaluations 

Access to files: 774 
Capability development/improve

ment: 757-59 
Citizen involvement in police: 252-

53 
Data requirements: 729, 735-36 
Decisionmaking bodies for: 729, 

733-34 
Of delinquency prevention pro

grams: 34,47·48 
Funds for: 729,732 
Goal setting/strategy development: 

755-56 
Of information collection/retention 

systems: 771-72 
Need for: 754-55 
Police commitment to: 250-51 
Research capability establishment: 

763-65 
Standards system development: 760-

62 
State/local responsibility: 729, 730-

31 
See also: Research 

Evidence 

F 

Disclosure of favorable, by prose-
cutor: 540 

Endangered Child rules of: 424-25 
Search/seizure rules: 387-89 
Sef! also: Courts; Hearings; Wit

nesses 

Families 
Basic need assistance for: 97-98 
Counseling of: 90-91 
And court respect for: 337-38 
Day Care programs for: 99-100 
Home as learning environment: 

109-10 
Nutritional services for: 95-96 
Parent training and: 88-89 

Protective services: 92-94 
Services for, and delinquency pre

vention: 81 
Stability of: 12, 15 
See also: Parents 

Families With Service Needs 
Children younger than 10: 331-32 
Concept of: 16-17 
Court jurisdiction: 12, 268-69, 311-

32 
Court scope of jurisdiction: 320-21 
Dispositional alternatives: 480-81 
Disregard for/misuse of parental 

authority: 327-28 
Implementation procedures: 796-

800 
Intoxicating beverage use: 329-30 
Petition: 315-16 
Petition allegations: 317-19 
Police patrol officers and: 199·200 
Police and juvenile custody: 206-8 
Preadjudicatory shelter care: 393 .. 95 
Representation of chila: 559-60 
Representation for parents: 563, 

564 
Running away: 322-23 
Temporary detention and: 215 
Truancy: 324-26 

Family Court Act (New York State): 
50~, 518 

Family Courts. See Courts 
Family Services (Berkeley, Calif.): 

91, 120 
Faretla v. California: 551 
Fault, and Coercive Intervention: 343-

44 
Federal Bureau of Investigation 

And recordkeeping: 226 
Uniform Crime Reports: 1, 2, 3, 4, 

177, 184 
Federal Government 

Delinquency prevention role of: 
51-52, 61·62 

And financing programs: 54,71-73 
Juvenile justice law: 18 
And regulation of TV violence: 

173-74 
Federal'RlIles of Civil Procedure: 537 
1'Iiglio, Robert: 14 
Financial Resources 

Allocation of, as State/local prior
ity: 15-16 

For delinquency prevention pro· 
grams: 54,71-73 

Federal Government and delin· 
quency prevention: 61-62 

Inventory of: 43 
For planning/evaluation: 729, 732 
Reallocation of: 14 
State~l and delinqu( y prevention: 

59-60 
Fines. See Conditional Dispositions 
Fingerprinting: 221-23 
Focus on .orop-Outs-A New Design 

(Paducah, Ky.): 110, 120 
Food Services, in Residential Facili

ties: 725 
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Foster Care 
Endangered Children: 488-91 
Endangered Children, agency plans: 

494-95 
Endangered Children disposit:on: 

484,485 
And stable Hying environments: 

349-50 
See also: Custodial Dispositions; 

Residential Facilities; Shelter 
Care 

Fox, Sanford: 625 
Freud, Anna: 340 

G 

Itl re Galllt: 6, 207, 212, 267, 373, 
380-81, 385, 415, 420, 422, 504, 
517, 547-48, 550, 559, 561 

Georgia: 393 
Georgia, University of: 126 
Gerstein v. Pllgh: 401-3 
Gilbert v. California: 222 
Glaser, D.: 433 
Goldstein, Joseph: 340 
Grievance Procedures 

Appeal/review: 641-42 
Hearings/representation: 639-40 
Standards, general: 627-38 

Group for the Advancement of Cor· 
rections: 471 

Guardian Ad Litum 
Appointment of: 555-56 
Defense counsel as: 557-58 

Gun Control: 152-53 
Gun Control Act of 1968: 152 

H 

Health, Education, and Welfare, U.S. 
Department of 
Definition of delinquency preven· 

tion: 25 
Division of Social Rehabilitation 

Services: 20 
Health Services 

And delinquency prevention: 80 
Dispositions, mentally iII/retarded 

youth: 468-69 
Endangered Child disposition: 484, 

485 
Endangered Child removal from 

home: 397 
Mental, provision of: 86-87 
Provision of: 84-85 
In residential facilities: 717·18 

Hearings 
Correction disciplinary procedures: 

647-48 
Endangered Child, postdispositional 

review: 496-97 
Gri6vance procedure and represen· 

tation: 639-40 
High School Academies Program: 133 
Hillcrest Children's Center (Washing' 

ton, D.C.): 124 
Homemaker Services: 484, 485 

818 

Homework House Project (Berkeley, 
Calif.): 110 

Honolulu, Hawaii: 162 
Housing 

And delinquency prevention: 82 
Providing adequate: 164-65 
Security codes! 168-69 
Street safety: 166-67 

Human Development, General Model 
of: 78-80 

Human Services: 80 
Hurst, Andrew von: 433 

IJA/ ABA Justice Standards Project: 
158,289,538,667,670 

Illinois: 6, 267 
Imbler v. Patclzmall: 533 
Information Systems 

Access to, regulation of: 768-69 
For dispositions: 443-44 
Sharing/ disclosing dispositional: 

445-46 
See also: Privacy 

Intake Services 
Dispositional report: 658 
Grievance/disciplinary procedures: 

637-49 
New law violation investigation: 

690-91 
Petition application processing: 

655-57 
Prosecution responsibilities: 531-34 
Right to refuse State agency servo 

ices: 625-26 
Standards, general: 605-7,651-52 
State agency authority limitations: 

622-24 
State agency authority/responsibil· 

ity: 617-18 
State agency creation: 613-14 
State agency, general 609-10 
State agency general duties: 627-29 
State agency personnel: 630-31 
State agency responsibility: 653-54 
State agency services: 615-16 
State agency specific responsibili· 

ties: 619-21 
State agency training: 632-33 
State agency volunteers: 634-35 

Integration. See Agency Coordination 
Internships: 125-26 
Interrogation: 212-13 
Interstate Compact for Juveniles: 623, 

694 
International Association of Chiefs of 

Police (IACP): 186, 189, 193, 481, 
514 

Intervention 
Elimination of fault: 343-44 
Least coercive: 16 

Investigation 
Of new law violations: 690-91 
Standards, general: 605·7 
See also: Corrections 

J 

Jails 
For detention: 667-68 
See also: Corrections; Residential 

Facilities 
Thomas Jefferson Junior High School 

and Community Center (Arlington, 
Va.): 102 

Job Corps Program: 128 
Jobs for Latin Americans (San Fran· 

cisco, Calif.): 137 
Judges 

Leadership role of: 601-2 
Proceedings heard by: 282-83 
Selection of: 580-81 
Standards for: 284-85 
Supervising judge, standards: 286-87 
See also: Commissioners; Referees 

Judicial Process 
Adjudication processes: 269, 407-29 
Court Structure: 268,273-90 
Dispositions: 269,431-'::01 
History of, for juveniles: 267-68 
Judicial officers/nonjudicial person· 

nel: 270, 579-89 
Jurisdiction/scope of authority: 

268'70, 293-371 
Legal counsel: 269-70, 503-76 
Preadjudication processes: 269,373-

405 
Relation of court to other agencies: 

270, 590-602 
Jurisdiction. See: Courts; Delinquency 

Jurisdiction 
Juvenile Court Act of 1899: 466 
Juvenile Justice and Delinquency Pre· 

vention Act of 1974: 1, 18, 2:J., 27, 
52,71,230,393,601 

Juvenile Justice and Delinquency Pre· 
vention Task Force 
Delinquency Prevention philosophy: 

28-30 
Discussion themes: 11-14 
Drafting standards: 77-78 
Major goals: 14-15 
Origin and work: 785-87 

Juvenile Justice Standards Project: 
158,289,538,667,670,767 

Juvenile Justice System 
Citizen delinquency prevention ef· 

forts: 145-47 
Current overview: 7-11 
And delinquency prevention: 81-82 
Deterrence information: 148-49 
Diversion from: 142-44 
Handgun control: 152-53 
Origin/development: 6-7 
School programs: 150-51 
See also: Agency Coordination 

Juvenile Service Program (Pinellas 
County, Fla.): 137 

Juvenile Traffic Offenses (NCDD): 
308 
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Kadish: 533 
Kalamazoo, Mich.: 93 
Katz v. Ullited States: 388 
John F. Kennedy School and Com

munity Center (Atlanta, Ga.): 102 
Kensington, Md.: 146 
Kent v. Ullited StateS: 6, 304-5, 420, 
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L 

La Puente, Calif.: 135 
La Raza Information Center (San 

Francisco, Calif.): 98 
Law Enforcement Agencies. See Juve

nile Justice System; Police 
Law Enforcement Assistance Admin

istration (LEAA) 
Corrections impact: 11 
Evaluations recommendations: 250-

51 
Information access regulations: 767, 

768-69 
Juvenile delinquency program ex-

penditures: 23 
Juvenile justice responsibilities: 18 
LEEP: 261 
National Advisory Commission all 

Criminal Justice Standards and 
Goals: 1, 61, 146, 230, 254, 383, 
409-11, 416, 418, 475, 479, 481, 
504, 541, 549, 571, 573-74, 593, 
632, 686, 778 

Standards and: 20 
Law Enforcement Education Program 

(LEEP): 261 
Learning Disabilities 

Definitions of: 117 
See also: Education 

Least Coercive Alternative:;: 186-87, 
440-41 

Legal Counsel. See Defense; Prosecu
tion Services 

Legislation . 
On age/wage employment restnc-

tiOIl: 140-41 
Delinquency juri!:diction: 16 
Handgun control: 152-53 
Standards and enabling: 20 

Lejins. Peter: 23 
Lewisburg, Pa.: 171 
Local Government.s 

Agency coordination and: 63-64, 
66-67 

Delinquency prevention role of: 51-
.52,55-56 

And financing programs: 71·73 
Office of Delinquency Prevention 

Planning: 57-58 
Priorities for action by: 15-17 
Use of standards by: 18-21 

Los Angeles County. Calif.: 169 
Louisiana: 393 
Louisville, University of: 169 

M 

III re M: 415 
McKeiver v. Pennsylvania: 6, 267. 

381, 528 
Mapp v. Ohio: 387 
Maryland: 126 
Massachusetts: 776 
Maller of Lallg: 518 
Media 

Court/public relations: 599-600 
And delinquency prevention: 82-83 
As educational force: 172 
Police release of information to: 

224-25 
Standard-setting amI the pUblic: 19-

20 
And television violence: 173-74 

Memphis. Tenn.: 146 
Mentnl Health Services. See Health 

Services 
Mental Retnrdation 

Representation of child: 559. 61 
See also: Health Services 

Mesa, Calif.: 112 
Michigan Council on Criminal Justice: 

255 
Milwaukee (Wisc.) Family Court: 561 
Minnesota: 517 
Minority Groups 

Bilingual/bicultural education and: 
111-12 

Cultural program opportunities for: 
160-61 

Delinquency incidence in: 1,4-5 
Endangered Children and cultural 

values: 345-46 
Ethnic distribution of California 

juvenile justice clients: 788-89 
Involvement of, in system: 13 
Pl'osecution staff selectjon: 513 
See also: Affirmative Action 

Miranda v. Arizona,' 6,207,212,222 
Mission Hiring Hall (San Francisco, 

Calif.): 137 
Missouri Council on Criminal Justice: 

238 
Mnookin, Robert: 489 
Mobilization :>f Youth (New York, 

N.Y.): 158 
Monitming. See Evaluations 
Monmouth County, N.J.: 234 
Morales v. TlIrman: 632, 643, 692 
Motion Practice: 378-79 
Municipalities. See Communities; 

Local Governments 

N 

National Academy of Sciences' Na
tional Research Council, Food and 
Nutritional Board: 725 

Nationi'll Advisory Commission on 
Criminal Justice Standards nnd 
Goals: 1, 61, 146, 230, 254, 383, 
409-11, 416, 418, 475, 479, 481, 

504. 541, 549, 571, 573-74, 593, 
632. 686, 778 

National Association of Juvenile 
Court Judges: 514,767 

National College of District Attor
neys, Career Prosecutor Course: 
514 

Nationnl Council on Crime and Delin
quency: 308. 393. 455, 514, 667 

National Crime Prevention Institute 
(NCPI): 169 . 

National District Attorneys ASSOCIa-
tion, Juvenile Justice Institute: 514 

National Jail Census: 8 
National Science Foundation: 15 
National Strategy for Youth Develop-

ment and Delinquency Prevention: 
25,28 

National Employers' CommittC1e 
(NEC): 131 

Neglect Laws: 339-42 
Neighborhood YOUtll Resources Cen-

ter (Philadelphia, Pa.): 157 
New Haven, Conn.: 157 
New Jersey: 224,387 
New York City: 158.161,171 
New York City 1uvenile Courts: 509 
New York State: 10, 152, 267, 559, 

598 
Nominal Dispositions 

Community supervision: 677 
Description of: 451, 452 
See also: Dispositions 

Nonjudicial Support Personnel 
Description of: 586-87 
Training/compensation: 588-89 

North Carolina v. Alford: 412, 416 
Nutritional Services 

o 

For families: 95-96 
In residential facilities: 725 
Sr1e also: Health Services 

Oakland, Calif.: 85,96, 124, 137, 169, 
205 

Oasis, Calif.: 112 
Ohmart, Howard: 1,5 
Oklahoma: 212 
Oklahoma Association for Children 

With Learning Disabilities: 118 
On-the-Job Training: 125, 126, 128, 

133 
Operatio~ I.D.: 149 . . . 
OpportunIties IndustrIalIzatIon Center 

(OlC): 128 
Outward Bound Adventures (Pasa

dena, Calif.): 155 

p 

Paducah, Ky.: 110,120 
Palmer, Ted: 433 
Palo Alto, Calif.: 143 
Paraillgal Institute (Philadelphia, Pa.): 

514 
Parens Patriae: 268, 391 
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Parents 
Misuse of/disregard fOr authority: 

312,327-28 
Representation for: 563-64 
Termination of rights: SOD-SOl 
Termination of rights, represcl)ta-

tion of child: 559, 561 
Training: 88-89 
See also: Families 

Parole. See Community Supervision 
Pasadena, Calif.: 155 
People's Free Medical Clinic (Berke

ley, Calif.): 85 
Peoria, 111.: 246-47 
Personnel 

Community supervision caseload 
ratio: 684-85 

Community supervision personnel 
authority: 686-87 

Defense lawyers training/qualifica
tions: 568-69 

Educational program staff in resi-
dential facilities: 71S·16 

Evaluation staff skills: 757-58 
Judge selection: 580-83 
Judicial officers: 579, 584-85 
Nonjudicial support: 579, 586-87, 

588-89 
Police selection/development: 256-

57 
Police training: 258-60 
Prosecution services staff: 509-18 
Recreation staff selection: 162-63 
In secure residential facilities: 702 
State cOrl'ections agency volunteers: 

634-35 
Persons in Need of Supervision 

(PINS): 11,312 
Petitions 

Acceptance of admissions to delin
quency: 414-17 

Community supervision, court order 
noncompliance: 688-89 

Complaint form/content: 535-36 
Delinquency, preadjudication: 385-

86 
Dismissal motion: 539 
Families With Service Needs: 315-

16,317-19 
Intake service, application process

ing: 655-57 
Prosecutor petition form/content: 

537-38 
Philadelphia, Pa.; 122, 155, 157, 162 
Philadelphia (Pa.) Urban Coalition: 

133 
Photographing: 221·23 
Pinellas County, Fla.: 137 
PINS: 11, 312 
Planning 

Analysis of situation: 741-42 
Community supervision, for each 

juvenile: 680-81 
Comprehensive, and delinquency 

prevention: 33,35-36 
Comprehensive, for schools: 103-4 
Data requirements: 729,735-36 

820 

Decisionmaking bodies for: 729, 
733-34 

Delinquency prevention and: 29-30, 
33-40 

Deve/oping goals: 743-44 
Funds for: 729,732 
Need for: 739-·\0 
Police and community organiza-

tions: 230-32 
Police commitme"t to: 248-49 
Police juvenile operations: 245-47 
Police resource allocation: 254-55 
Problem statement development: 

745-46 
Program development: 747-48 
Program implementation: 749-50 
Of recreation: 158-59 
State corrections/intake agency du

ties: 627-29 
As State/local priority: 15 
State/local responsibility: 729,730-

31 
State/local use of standards: 19 

Plea Bargaining: 409-13,541-42 
Pleas. See Admissions 
Police 

Citation issuance: 205 
Citizens and, evaluations: 252-53 
Community planning, participation: 

230-32 
Comprehensive role of: 229 
Controls/discipline procedures: 263-

64 
Counseling/release guidelines: 209-

11 
Court relations: 593-94 
Discretion guidelines: 188-89 
Diversion/r.eferral guidelines for: 

216-18 
Endangered Children, intercession: 

201-2 
Evaluations commitment: 250-51 
Fingerprint/phot.ograph/other iden

tification, guidelines: 221-23 
Higher education participation: 

261-62 
Impartial enforcement: 184-85 
Information release, guidelines: 

224-25 
Intercession/operations gUidelines: 

195-96 
In t e r'l' 0 g a ti 0 n / self-incrimination 

;,uidelines: 212-13 
Ju~.::nile intake referral, guidelines: 

219-20 
Juvenile investigations: 203-4 
Juvenile operations organization: 

245-47 
Least coercive alternative use: 186-

87 
Liaison with schools: 237-38 
Patrol officers: 199-200 
Personnel selection/development: 

256-57 
Personnel training: 258-60 
Planning commitment: 248-49 
Planning/management of services: 

243-44 

Policy formulation: 192-93 
Policy, and community: 182-83 
Prevention patrols: 197-98 
Procedures for juveniles: 190-91 
Prosecution relations: 527, 529-30 
Prosecution/police liaison: 511 
Records, guidelines: 226-27 
Recreation programs and: 239-40 
Relations with other agencies: 233-

34 
Resource, allocation planning: 254-

55 
Role of, general: 177-78, 181 
Taking juvenile into custody: 206-8 
Temporary detention: 214-15 
Youth services bureaus relations: 

235-36 
Police Diversion Unit (Richmond, 

Calif.): 143 
Pontiac, Mich.: 102 
Portland, Oreg.: 124 
Preadjudication 

Caseflow management: 373, 376-77 
Complaint form/content: 535-36 
Delinquency case proceedings: 380-

82 
Detention criteria: 390-92 
Detention hearings: 401-3 
Detention review: 669-71 
Endangered Child removal from 

home: 396-98 
Endangered Child removal from 

other than home: 399-400 
Guidelines for: 269,373-405 
Initial court appearance: 383-84 
Legal representation: 565-67 
Motion practice rules: 378-79 
Petition/summons: 385-86 
Processes, general: 373·75 
Prosecutor responsibilities: 531-34 
Release conditions: 404-5 
Search and seizure rules: 387-89 
Shelter care, Families With Service 

Needs: 393-95 
Stat requirements for: 10 
See (Ilso: Courts 

President's Commission on Law En
forcement and Administration of 
Justice: 6, 11, 27-28, 61, 74, 189, 
191, 235, 304, 339, 411, 459, 481, 
505,517,550 

PreTrial Intervention (PTI) Project 
(Baltimore, Md.): 91, 137 

Prevention. See Delinquency Preven
tion 

Primary Prevention: 25-26 
Privacy 

Access to records: 773-75 
Children's Privacy Committee: 776-

77 
Collection/retention of information: 

770-72 
Dispositional information: 445-46 
Fingerprinting/protographing by po

lice: 221-23 
Information about juveniles: 767-69 
Juvenile records and employment: 

138-39 
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Police release of information: 224· 
25 

Sealing juvenile records: 781·83 
Privacy Act of 1974: 767, 768, 778 
Probable Cause, Detention Hearings: 

401·3 
Probation 

Access to tiles: 774 
Court relations: 595·96 
Current overview: 8 
Legal representation: 565·67 
Police guidelines and: 209·11 
Prosecution relations with: 527,530 
See also: Community Supervision 

Profiling: 33·34, 39·40 
Project KAPS (Keep All Students in 

School) (Baltimore, Md.): 108, 
110, 120 

Project SEARCH: 776,778,779 
Project Self·Respect (Memphis, Tenn.): 

146 
Project STAR: 5 
Proof, Burden of: 489·90 
Prosecution Services 

Complaint form/content: 535·36 
Conflicts of interest: 521·22 
Disclosure of favorable evidence: 

540 
Dismissal of petition: 539 
Disposition role: 543·45 
Full·time function/salaries: 507·8 
Intake st.aff responsibilities: 531·34 
Leadership responsibility: 525·26 
Organization: 505·6 
Petition form/content: 537·38 
Plea ntlgotiation role: 541·42 
Presem:e at court proceedings: 516· 

18 
Relations with other agencies: 527· 

30 
Public statements: 523·34 
Selection criteria: 509·10 
Staff I;omposition: 511·12 
Staff selection: 513 
Staff training: 514·15 
Standards, general: 503·4 
Sec also: Courts 

Public. See Communities 
Public Defenders. See Defense 
Purse Snatching: 148·49 

RAND Corporation: 743 
Rawls, John: 612 
Recidivism. See Repeated Delinquents 
Records. See Information Systems; 

Privacy 
"Records, Computers, and the Rights 

of Citizens": 767,768 
Recreation 

Cultural program opportunities: 
160·61 

And delinquency prevention: 82 
Meeting individual needs: 158·59 
Opportunities for: 154·55 
And police participation: 239·40 

In residentialfacilitles: 721 
Staff selection: 162·63 
Use of facilities: 156·57 

Referees 
Interim use: 584·85 
See also: Judges 

Rehabilitation 
Disposition purpose: 433·34 
Services in residential facilities: 

719·20 
See also: Corrections 

Religion 
And delinquency prevention: 82, 

170-71 
Repeated Delinquents 

Disposition: 467 
Need for study of: 13 
Reduction of number of: 14 

Research 
Access to tiles: 774 
Delinquency preVention and need 

for: 28-29 
Delinquency theory papers for Task 

Force: 77-78 
Evaluation capability: 763·65 
Federal Government and delin· 

quency prevention: 61-62 
Need for improved: 14 
On television violence: 173 
See also: Data Collection; Evalua

tions 
Residential Facilities 

Communications in: 722 
Educational aSsessment of youth: 

711-12 
Educational programs: 71;3 
Educational program staff: 715-16 
Educational/vocational training: 

709·10 
Food services: 725 
Health/sufety/sanitntion: 724 
Health services: 717-18 
Nonsecure facilities: 706-8 
Recreation/leisure activities: 721 
Rehabilitative services in: 719-20 
Secure facilities: 701·3 
Security in: 704·5 
Statewide system development: 699-

700 
Standards, general: 697·9R 
Vocationallprevocational training: 

714 
Work/work release programs! 723 
See also: Corrections; Foster Care; 

Shelter Care 
Resource Allocation 

Police planning: 254-55 
See also: Financial Resources 

Responsible Self-Sufficiency: 323, 482-
83 

Richmond, Calif.: 143 
Richmond, Va.: 96 
Right to Counsel: 380-82 
Robison, James: 433 
Rochester, N.Y.: 171 
Rosove, Perry: 5, 6, 790 
Rough Rock, Aril.: 112 

Runaway Youth Act: 323 
Running Away: 312,322-23 

s 
Sacramento, Calif.: 143,146 
Sacramento County (Calif.) Sheriff's 

Department: 146 
Sacramento 601 Project: 143 
Safe Streets Unit (SSU) (Dade Coun

ty, Fla.): 246 
Salaries 

Defense coun3el: 571-72, 573-74 
Judges: 582-83 
Nonjudicial support personnel: 587. 

88 
Police juvenile officers! 256-57 
Prosecution services: 507·8 

San Francisco, Calif.: 98, 137, 161 
Santa Clara County, Calif.: 39 
Salltobello v. New York: 411 
Sarri, Rosemary C.: 10,667 
Schneckloth v. Bustamante: 388 
Schools 

Community use of facilities: 121-22 
Seltrches in: 388·89 
See also: Day Care P;ograms; Edu-

cation; Training 
Schrag, Clarence: 433 
Search and Seizure: 387-89 
Seattle (Wash.) School District: 126 
Secondary Prevention: 26 
Security. See Residential Facilities 
Security Codes: 168-69 
Self-Incrimination, Waiver of: 212-13 
Self-Sufficiency: 323, 482-83 
Sellin, Thorsten: 14 
Selling-Wolfgang lndes: 39 
Senate Subcommittee to Investigate 

Juvenile Delinquency: 667 
Service, Employment and Redevelop

ment (SER): 128 
Shelter Care 

Preadjudication, Families With Serv-
ice Needs: 393·95 

Standards, general: 661-62 
State standards for: 665-66 
Statewide systilms development: 

663·64 
See also: Detention; Foster Carc; 

Residential Facilities 
Shoplifting: 148-49 
Shur, E.: 433 
Skolnick, Jerome: 185 
Social Security Act, Title 20: 20 
Social Workers/Service Agencies 

Court relations: 597-98 
Home survices: 80 
Police relations: 235-36 
Prosecution relations with: 527,530 
See also: Counseling 

Solnit, Albert: 340 
Sonoma County (Calif.) Probation 

Department: 118 
Sout.h Forty Corporation (New York, 

N.Y.): 171 

821 





, 

.. ~ 



Standard Juvenile Court Act (NCCD): 
308 

State Criminal Justice Planning Agen· 
cies: 18,52,230,254·55 

State Governments 
Agency coordination and: 63·65, 

66·67 
Delinquency prevention role: 51·52, 

59·60 
Endangered Children and interven· 

tion: 12·13 
And financin[; programs: 71·73 
Jail/detention populations: 10, 11 
Juvenile court reforms of: 6·7 
Priorities for action: 15·17 
Use of standards: 18·21 

State v. Grayer: 528 
Status Offenses. See Families With 

Service Needs 
Statutes of Limitations: 301·2 
Stull Act (California): 1'20 
Summit County, Ohio: 514 
Summons: 385·86 
Supreme Court, U.S.: 6·7, 14, 222, 

267, 304, 380·81, 385, 387·88, 402, 
411, 415, 420, 422, 517, 533, 551, 
561 

Surveys, Self·Assessment: 41 
Survival E~ucation: 105·6 
Suspended Disposition: 678·79 
SWF Associates, Inc.: 124 

T 

Team Policing: 200 
Technical Assistance: 61·62 
Television. See Media 
Tenants' Action Group (San Fran· 

cisco, Calif.): 98 
Tertiary Prevention: 26 

822 

Texarkana, Ark.: 108 
Traffic Offenses: 308·9 
Training 

Of community supervision staff: 
692-93 

Defense lawyers: 568·69 
Job opportunity expansion and: 

127-29 
Of judges: 582·83 
Of nonjudicial support personnel: 

588·89 
Parent training programs: 88·89 
Police personnel: 258·60 
Prosecution staff: 514·54 
In residential facilities: 709·10, 714 
State corrections agency personnel: 

532·33 
States and delinquency prevention: 

59·60 
Of teachers: 119·20 
Vocationallprevocational: 714 
See also: Education 

Truancy: 312, 324-26 

u 
Unemployment. See Employment; 

Training 
Uniform Crime Reports: 1, 2, 3, 4, 

177, 184 
University of California, School of 

Journalism: 161 
Urban League, National: 128 
Utah: 267 

v 
Venue: 306-7 
Violent Delinquents 

Need for study of: 13 
Reduction of number of: 14 

Virginia: 517 
Vocational Training. See Training 
Volunteers: 634·35 
Volunteers for Juvenile Court Fami· 

lies (Kalamazoo, Mich.): 93 

w 
Waiver of Counsel: 550·52 
Waiver/Transfer of Jurisdiction: 303· 

5 
Warren, M.Q.: 433 
Washington, D.C.: 171,394 
White, Sheldon: 340 
White House Conferences on Children 

and Youth (1959, 1960, 1971): 68, 
329 

Whitmer Human Resources Center 
(Pontiac, I-neh.): 102 

Wilkins, Leslie: 433 
III re Winship: 6, 267, 415, 422 
Wilson, James Q.: 182, 198 
Wisconsin: 517 
Witnesses 

Defense interviews with: 575-76 
Prosecution relations with: 527,539 

Wolff v. McDollnell: 643, 647-48 
Wolfgang, Marvin: 14 
Work-Release Programs: 723 
Work-Study Programs: 125·26, 132·33 

y 

Yokefellow Prison Ministry, Inc.: 171 
Youth Service Bureaus: 235·36 
Youth Work Experience Program 

(Oakland, Calif.): 137 
Youths, Participation by: 68-70 
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