
TEXAS JUVENILE PROBATION MANUAL 
\ 1 ) 

I 
I 
\ 

~ 

NCJRS 

JUl 11 '977 

Prepared By: 
"//"" 

.-
\ 

~ 
.! 

',' 

MICROFICHE 

Texas Judicial Council 

P. O. Box 12066 
1414 Colorado, Suite 600 

Austin r Texas 78711 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~ o>i 
'" =~"'-

'" t:.,1-. 

The fact that the Criminal Justice Division furnished 
financial support to the activity described in this 

pUblication does no'!: necessarily indicate the concurrence 
of the Criminal Justice Division in the statements or 

~onclusions contained herein. 



• 

< FOREWORD 

This Manual was prepared to enhance the effectiveness of 

county juvenile probation officers in the state of Texas. 

It is designed primarily to be a practical procedural man-

ual to answer many questions confronting probation offices daily 

and secondarily to be a resource for orientation and training. 

Each probation office operates in a different environment with 

different resources available to it and different local practices 

established. Each office will probably wish to make additions, 

deletions and modifications in what is suggested here. 

I commend the Manual to you. If in your use of it you 

find errors, omissions or needed changes, I would appreciate 

your advising the Judicial Council staff so they may make any 

necessary corrections. 

The Manual in its present form will undoubtedly be subject 

to further revision a.nd refinement, as laws and court decisions 

alter procedures and as information increases on particular pro-

blems and skills. The Judicial Council will keep ·t.he Manual up 

to date by furnishing you looseleaf additions from time to time. 

k~~~· Presldent 
Texas Judicial Council 

March, 1977 

i 
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AUTHOR'S NOTE 

This Manual represents the .culmination of many hours of work and devoted effort 
by a task force of twenty juvenile probation officers-representing both large and 
small departments, and both urban and rural departments geographically dispersed 
througho:ut the State of Texas. This Task Force, chaired by Mr. Charles W. Hawkes 
of Beaumont and under a grant from the Criminal Justice Division, which provided 
per diem and travel expenses, met on several occasions to direct the development 
of a series of drafts which they then reviewed. The Task Force feels that this 
Manual wJ.ll contribute to a better understanding of the role of probation and to 
better pl~obation services throughout the State. 

I hOJ;Ie the Manual will be useful. I solicit your suggestions fer its improvement. 

March, 1977 
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1.01 

PRQB8IlQN DEPARTMENTS 

GENERAL INTRODUCTION !£ PROBATION 

Juvenile Probation is essential.ly a legal status oonferred by a juvenile court \~hich 
allows the child to remain in the community undor the supervision and guidance of a pro;; 
bation officer. It entails: 1) a judicial finding that some behav:.i.or of the child is i, 
legally inappropriate; 2) imposition of conditions attached to his· continued freedom; :' 
and 3) diagnosis of the problem and assessment of whether probation conditions are being 
met. Probation is therefore, much more than surveillan6e to insure behavioral change. 
Its purpose is to help the individual develop his potential and his sense of responsibil
ity to himself and to the community. 

Most juvenile probation departments perform functions in the community other than 
the supervision of post-disposition probationers--most commonly, intake and the opera
tion or supervision of detention facilities. 

In the intake function, a juvenile probation department must initially determine the 
most beneficial disposition nf a particular individual. Will that child benefit from 
detention, legal proceedings, referral to a social agency, placement in a residential 
treatment center or foster home, or by merely counseling by departmental staff members? 

In order for a child to be detained, it must be determined that he: 1) is likely 
to abscond or be removed from the jurisdiction of the Court; 2) suitable supervision, 
care, or protection for him is not being provided by a pa~ent, guardian, custodian, or 
other person; or 3) he has no parent, guardian, custodian, or other person able to re
turn him to the Court when required. If a child must be held in custody at a detention 
facility, he should be provided with an effective treatment program. A constructive 
program must accomplish four basic, interrelated objectives: 

1. Secure custody which minimizes damaging effects of confinement and physical 
care which fosters growth; 

2. A constructive and satisfying activities program; 

3. Individual guidance and counseling; 

4. Observation and study of the child to detect emotional or mental problems. 





--------------

2.01 

JUVENILE PROBA'rION IN !!1l~ 

Juvenile Probation Officers 

The usage of the term "juvenile officer" is misleading. It is often used in refer
ence to a police officer or deputy sheriff who works primarily with cases involving ju
veniles. Many Texas counties use the term to denote the officer who performs probation 
services for the Juvenile Court. The Texas statutes use the terms "probation officer" 
and "juvenile officer" interchangeably. JuveniZe "potioe" of'fioe'l's- derive their auth
ority from their commissions as peace officers, Their responsibilities and power are 
exactly the same as for any peace officer, and it is only by departmental policy that 
they are ar;signed to juvenile cases. Juveni~e "pl'obation" of!';'ce'l's- are juvenile court 
workers. Their work usually begins at the time of ,referral by the police officer, al
though in many communities their work overlaps that of the police officer. The bulk 
of their work lies in social investigations and social casework with the juvenile offen
der and his family. Their authority stems from a series of "bracket laws," the first 
of which was enacted in 1919. Prior to 1919, juvenile grobation officers were provided 
for permissively. The Texas Juvenile Court Act of 1907-(1) provided that a delinquent 
child could be committed to the custody oia probation of·ficer or any proper person. 
Probation officers \~ere required to be "di!iICreet persons of good moral character/II and 
they were to serve without compensation. . 

The act of 1919(2) provided the basis for the present laws concerning probation 
officers. It stated that in counties of less than 75,000 population, commissioners 
courts might appoint a probation officer if they saw the necessity for one. In coun
ties of more than 75,000 population, it was mandatory that the county judge appoint a 
minimum of two officers. The sta.tute defined their duties and set the salaries. 

This law has been amended many times, "bracket" legislation has been enacted af
fecting counties within certain popUlation parameters and a number of "local" bills 
have been passed which affect the appointment of juvenile probation officers. 

It is not possible to make a clear statement of the enabling legisJ.ation providing 
for juvenile probation officers. The extent of population change in Texas in recent 
years has been such that many counties have "out-grown ll their bracket classification 
and are operating juvenile programs outside of the legislative framework. Legislation 
has not kept pace with social and pOPll.lation changes. Salary limitations in the bracket 
laws are unrealistic and are often ignored. Many counties have designed progrruns based 
upon social need rather than legislative authority. Extreme differences exist between 
some rural and urban counties. 

Art. 5142, Texas Revised Civil statutes Annotated, is the closest thing to a gen
eral statute on juvenile probation officers. It contains some provisions on qualifica
tions, duties, appointment and removal. 

1. Acts of the 30th Legislature, 1907, p.137, ch. 65 
2. Article 5142, Texas Revised Civil Statutes Annotated. 
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Regarding a juvenile ~robation officer's status as a law enforcement officer, 
Sec. 51.02(8) of the Family Code states that "law enforcement officer" means a peace 
officer as defined by Art. 2.12, Texas Code of Criminal Procedure. Art. 2.12 does not 
list a juvenile probation officer as peace officer. However/ other statutes and cOUrt 
decisions make it rather clear that a juvenile probation officer has the right of a P0-
lice officer or. sheriff under Article 14.01/ Texas Code of Criminal procedure, to make 
an arrest without a warrant for any offense committed in their presence or within their 
view. Art.5l42, Texas Revised Civil S'tatutes Annotated~ In re S,E.B., 514 S.W.2d 948 
(Tex. Civ. App.-El Paso 1974/ no writ). In fact, an early Attorney General's opinion 
held that a juvenile officer appointed under authority of Art. 5142 has the the legal 
right to carry a gun while in the discharge of his official duty. TEX. AT'r'Y GEN. OP. 
No. 0-7332 (1946). 

Juvenile Boards 

The guardianship fUnctions of the State are scattered among the many district, 
county/ and domestic relations cOUrts. The Legislature in 1917 created for the four 
largest counties in the Stater juvenile boards composed of " ••. the judges of trr 
se,veral district. and criminal district courts/ together with the county judges. ( 

Since 1917 numerouo juveni1e boards have been created, some by statutes applying 
to part.icular count;:\.es and many by general bracket legislation. "Bracket legislation" 
was used to create many of the early juvenile boards to avoid thE!! constitutional re
striction upon the Legislature to enact local or special laws regulating the affairs of 
counties. Much recent legislation creating juvenile boards specify a particular county. 
The statutes creating juvenile boards usually s~ecifYl 

(1) Who shall serve on the board (usually the county judge and the district judges 
of the county) • 

(2) The salary members are entitled to receive-which is additional to other sal
aries and must be paid from the county general fund rather than the jury fund. 

(3) The duties of juvenile boards Which are administrative rather. than judicial. 

In addition, many of the statutes provide for the administrative function of the 
Juvenile Court, probation departments, probation and juvenile officers, and other staff 
along with their duties. 

In the case Jones v. Alexander (2) juvenile boards were attacked on grounds that 
they provided for unauthorized grants of money, that they violated the prohibition of 
anyone's holding at one time t,~o civil public offices, and that they did not meet the 
requirements for separate governmental functions. The Supreme Court ruled that these 
concepts did not apply and upheld the consti,tutionality of juvenile boards. 

There is little uniformity among the many ~rovisions for juvenile boards. It is 
likely that, qf the boards cr.eated by bracket legislation, some are operating under 
obsolete laws:' since with each federal census, a county may fall into a different popu
lation bracket. 

1. Article 5139/ Texas Revised Civil Statutes Annotated. 
2. 122 fex. 328/ 59 S.W.2d 10aO (1933). 



3.01 

SUGGESTED OFFICE POLICIES 

The following ~re some suggested office policies for probation departments. 

Appointment and Oath of Office 

Suggested order of juvenile board appointing chief juvenile probation officer: 

IN THE MATTER OF 

APPOINTMENT OF CHIEF JUVENILE PROBA'l'ION OFFICI!:R 

OF COUNTY, TE~AS 

BE IT REMEMBERED THAT on the the Juvenile Board of 

__________ , ______________ County, Texas, had a regularly scheduled meeting and by 

unanimous vote on motion duly made and seconded appointed ______________________ __ 

____________ , Chief Juvenile Probation Officer of ________________________ County, 

Texas for a period of time beginning _______________________ and ending 

___________________ , which appointment was by the said ________________________ , 

accepted. 

IT IS THEREFORE ORDERED that said ___________________________________ should 

assume the duties of office after taking the oath of office. 

,~ 

I, ' 

Judge of the Juvenile Court 
of County, Texas 
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Suggested form for appointment of assistant probation officers: 

STATE OF TEXAS 

COUNTY OF ____________________ _ 

I, ________________________________________ , Chief Juvenile Probation Cfficer 

of _______ _ County, Texas do hereby appoint ____________________ __ 

___________________ , as Assistant Probation Officer in ahd for 

County for a period of time beginning , and 

ending , this appointment having been approved 

by the County Juvenile Board j and _he is hereby 

vested with all the power and authority of police officer or sheriff, incident 

to the office, as necessary or convenient to the performance of ?is/her duties as 

provided for by the Acts of the Legislature of the State of Texas. 

Witness my hand this _______ day of _____________________ , 19 

Each newly appointed Probation Officer will take the oath of office as prescribed 
by law promptly after his appointment has been approved by the Juvenile Board. 

Official Oath: 

I, __________________________________ , do solemnly swear (or affirm), that I will 

faithfully execute the duties of the officeof ___________ of ___________ County of 

the State of Texas, and will to the best of my ability preserve, protect and de

fend the Constitution and laws of the united States and of this State; and I fur

thermore solemnly swear (or affirm), that I have not directly nor indirectly paid, 

offered, or pxomised to pay, contributed, nor promised to contribute any money, 

or valuable thing, or promised any public office Qr employment, as a rewa.rd to se-

cure my appointment, or the confirmation thereof. So help me God. 

Sworn to and subscribed before me, this ____________________ __ day of ________ _ 

______________________ ~---------- A.D. 19 



Code of Ethics 

The following statement is taken from the "Declaration of Beliefs," which was 
adopted by the Texas Probation, p~role and Corrections Association, May 13, 1964: 

... We Believe in the dignity and worth of every individual with whom we work, 
while being cognizant of man's propensity for goodness and error. We hold as self
evident the maturity potential of human nature, and believe in the individual's cap
acity for change. We accept the authority inherent in our profession and resolve to 
uS1e -chat authority to protect the community and to help the individual in his or her 
struggle for maturity and responsible freedom. 

Historically concluding that justice is best served by the individualization of 
treatment, we accept our responsibility to the amelioration of the administration of 
justice in our community, state and nation, while striving for humility and generosity 
in consideration of the many facets of the justice-whole. 

3.03 

We resolve to dedicate ourselves to the development of attitudes and skills con
sonant with this statement of beliefs and do hereby pledge to govern our professional 
behavior by this code of ethics. 

. . • To abide by and uphold the laws of my community, state and nation, remember
ing always my duty to protect the community which I serve; share within the limits 
of my office, a general responsibility for nlaking my community a better place in which 
to live; 

To regard as my professional obligations, consistent with the public welfare, the 
interests of those individuals with whom I work; respect both their legal and moral 
rights at all times; at no time permit myself to be condescending to my client, and 
will in my behavior, speech, dress and all other areas adhere to my professional stan
dards; 

To assure that professional responsibility and objectivity takes a precedence 
over my personal convenience or biases, when not inconsistent with my obligation to 
my profession or the welfare of- society to maintain in strict confidence any personal 
revelations which are given to me; 

To treat the accomplishments of my colleagues with respect and express critica:l 
judgement of them only through established channels; support them always in fulfilling 
their responsibilities; respect differences of opinion between myself and my colleagues 
and take positive steps to resolve the\\'I; 

To work cooperatively with all agencies in matters affecting the welfare and pro
tection of the community; protect the confidentiali'cy of shared information and respect 
the functions o~ all agencies; 

To coi'lduct myself, both privately and publicly, in such manner as to enhance public 
confidence in my profession and its objectives; neith'2r grant nor receive favors in 
the performance of the duties of my office; and treat all persons with whom I have con
tact with courtesy and respect. 

Guidelines for Relationships with Probationers and Agencies 

The following guidelines should be observed by those who work in a probation depart
ment: (2) Gifts or services are not to be accepted from either probationers or victims; 
(b) cases are not to be discussed outside the office unless in an official capacity; 
(c) officers, their assistants and volunteers are not to read files, including dead 
files, unless directly responsible for them; (d) new personnel, until otherwise di
rected, should chec~-with the officer before discussing cases with memebers of other 
agencies, (e) AT NO TIME IS AN ASSISTANT OR VOLUNTEER EVER TO ACT IN THE CAPACITY OF A 
PROBATION OFFICER. If an assistant or volunteer is representing an officer, the proper 
credentials should always be presented. If information is to be transmitted at the re
quest of the officer, it should be so stated that the assistant or volunteer is acting 
on the directive of the officer; (f) every effort should be make to cooperate with all 
agencies connected with the adm:l.nistration of justice and other community agencies. 
Care should be taken to respect the confidentiality of information given to or received 
from any of these departments; (g) money for fines, court costs, restitution, and 
supervision fees for the probationer may never be accepted by the volunteer. 
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Officer Identification Cards and Business Cards 

Each probation department develops its own identification card. The identifica
tion card generally contains the name, age, race, sex, height, weight and color of 
eyes of the officer. The card should be signed by the juvenile Judge., Probation 
Officer assistants and volunteers should be issued some type of identification card, 
but not necessarily the same type of card as the probation officer. 

Case load Standards 

The following is excerpted from National Advisory Commission on Criminal Ju.stice 
Standards and Goals: Corrections (1973), pp 318-319: 

One impact of the casework model has been a standard ratio of probationers to 
staff. The figure of 50 cases per probation officer first appeared in the literature 
in 1917. It was the consensus of a group of probation administrators and was never 
validated. The recommendation later was modified to include investigations. 

The cas0load standard provides an excuse for officers with large caseloads to ex
plain why they cannot supervise probationers effectively. It also is a valuable 
reference point at budget time. Probation agencies have been known to attempt to in
crease their staff and reduce the size of the caseload without making any effort to 
define what needs to be dOhe and what tasks must be performed. Caseload reduction has 
become an end unto itself. 

When caseloads alone have been reduced, results have been disappointing. In some 
cases, an increase in probation violations resulted, undoubtedly due to increased 
surveillance or overreation of well-meaning probation officers. Some gains were made 
when staff members were given special training in case management, but this appears 
to be the exception. The comment has been made that with caseload reduction, pro
bation agencies have been unable to teach staff what to do with the additional time 
available. 

. The San Francisco Project described in a subsequent section challenged the assump
tion of a caseload standard. Four levels of workloads were established: (1) ideal 
(50 cases); (2) intensive (25, Le., half the ideal); (3) normal (100, twice the 
ideal); and (4) minimum supervision (with a ceiling of 250 cases). Persons in minimum 
supervision caseloads were required only to submit a monthly written report; no con
tacts occurred except When requested by the probationer. It was found that offenders 
in minimum case loads performed as well as those under normal supervision. The minimum 
and ideal case loads had almost identical violation rates. In the intensive caseloads, 
the violation rate did not decline, but technical violations increased. 

The study indicated that the number of contacts between probationer and staff 
appeared tohave little relationship to successor failure on probation. The conclusion 
was that the concept of a caseload is meaningless without some type of classification 
and matching of offender type, service to be offered, and staff. (1) 

But the caseload standard remained unchanged until the President's Commission on 
Law Enforcement and Administration of Justice (the Crime Commission) recommended in 
1967 a significant but sometimeB' overlooked ohange by'virtue of the phrase "on the 
basis of average ratio of 35 offenders per officer."(2) The change was to a ratio for 
staffing, not a formula for caseload. 

Agencies are now considering workloads, not caseloads, to determine staff require
ments. specific tasks are identified, measured for time required to accomplish the 
task, and translated into number of staff members needed. 

1. James Robison et a1., The San Franoisoo Pro;jeo.t, Research Report No. 14 (Berkele.y: 
University of California school of criminology, 1969). 

2. President's Commission on Law Enforcement and Administration of Justice, The Cha~
~Gnge of Crime in a Free Soaiety (Washington: Government Printing Office, 1967).p.169 
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INTERVIEWING 

General Principles of the Interview 

An interview is a serious conversation, a purposeful and directed discussion. When 
people converse, there is an interplay of ideas, feelings and attitudes. The interview 
is used to secure information. However, if probation officers go no further than to use 
the interview as a means of gaining objective data, they may miss the fundamental pur
pos'e of probation, i. e. influencing, motivating, and treating probationers. 

The interview is not limited to spoken words between people, but includes the use 
of observational abilities and diagnostic skills in nonverbal areas as well. Gestures, 
tone of voice, inflection of speech, facial expression and all other forms of human 
expression may be of equal or greater value to the probation officer than the spoken 
word. 

Probation officers must recognize the fact that they are human beings who possess 
all the frailties, shortcomings and weaknesses common to all individuals. The officer 
brings to the interview situation conscious as well as unconscious motivations, ambiv
alences, biases, prejudices, and objective and subjective reasons for behavior. Pre
determined attitudes frequently interfere with the officer's ability to build a con
structive relationship with the probationer. The mature, well-adjusted probation officer 
will acknowledge the existence of these feelings and do everything possible to overcome 
them in order to become a more effective interviewer. 

The probationer also brings to the interview situation feelings, attitudes, fears, 
apprehensions, uncertainties, and confusion, concerning probation and the probation 
officer. Many juveniles are experts in the art of "conning" interviewers and telli,ng 
them what they want to hear. 

The interview is most important in the performance of probation supervision. In 
studying human beings and their relationships, much of the necessary data can be ob~ 
tained only through the use of the interview. Practically all the duties and respon
sibilities of the probation officer involve interviewing or working in areas related to 
interviewing. The officer is regularly interviewing probationers or other persons 
regarding probationers, and evaluating and recording the results of such interviews. 
since knowledge of human relationships is so essential, the officer must try by every 
means possible to improve the interview as a data gathering technique.' Skill in in
terviewing can best be improved through practice, but only when practice is accompanied 
by knowledge about interviewing and self-conscious study of one's own practices. 

Types of Interviews 

In general there are two types of interviews, guided and unguided. Alternate 
titles are directed and, nondirected, patterned and unpatterned. In the guided inter
view, a list of questions or blanks is prepared, based on the nature of the informa
tion being sought. For the untrained interviewer this:i{,s of great assistance. As 
interviewing skills are developed, the probation officer usually discards this and uses 
other techniques. 

(I 
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The unguided interview is used in situations such as counseling and dealing with 
complaints. This requires a high degree of skill if the objectives of the interview 
are to be accomplished. The theory of the unguided interview is that the subject will 
reveal more about feelings, desires, and problems through a more informal approach to 
the interviewing process. 

Principles of Interviewi~ 

Preparation 

(a) Determine the specific objectives of the interview and keep the interview in 
line with the objectives. 

(b) Determine the method of accomplishing the, objectives. Decide whether to use 
the guided or unguided approach. 

(c) Inform yourself as much as possible concerning the individual you are to in
terview. Acquaint yourself with the contents of the case file prior to the 
interview in order that it will not be necessary to constantly refer to it 
during the interview. 

setting 

Physical setting: Probation work requires that interviews be held in the office, 
the probationer's home, detention center, streets, etc. The right place for an 
interview depends on many factors and conditions, but it should always be con
ducted where maximum benefits will be obtained based on the needs of the child. 

The physical setting should be as comfortable, attractive, and private as possible. 
It is difficult to conduct an interview in a room full of people or while standing 
at an office rail. The more comfortable and relaxed a person is, the freer the 
conversation. 

Mental setting. An initial effort should be made by the interviewer to estab~ish 
the atmosphere of ease. This can be done by idle conversation rather than diving 
into the business. 

Conducting the Interview. The initial contact is a vital event in the process of in
take or probation supervision. On its handling may depend the success of probat~on. 
It is here that the officer can gain the information desired and supply the facts the 
child needs or wants to know. The child should be told the purpose of the interview 
and that full cooperation is necessary. The child should be made aware of the functions 
of the probation department, the probationer-probation officer relationship, and should 
be given a realistic concept of the officer's responsibility and obligation both to 
the child and society. The probation officer, in explaining this to the child, must 
move with the child at a pace that the child can travel, to assure that full under
standing takes place. Frequently such topics are explained faster than the child can 
handle. 

The in~erviewer should possess and demonstrate a basic liking and respect for 
people. This principle is considered by some to be the most fundamental in inter
viewing. The interviewer who likes to talk with people and shows an interest in them 
will find out the most about them. The probation officer should always be frank and 
honest in dealing with the child. To do so otherwise \~ould destroy any chances the 
probation officer might have in working with the child. To understand the child, the 
officer must have the ability to assume the role of the client and see things from the 
client's perspective. 

Questions should be asked in a manner that encourages the child to talk. Questions 
that require a yes or no answer will not accomplish this. The child should be encour
aged to do most of the talking. Silence almost always implies a request for more 
information, and the child will usually continue to supply it. Restatement of thoughts 
presented by the child is the basic technique of keeping the conversation going. In a 
good interview, the interviewer is successful in getting the interviewee to talk freely 
and reveal real thoughts and feelings. 

To listen attentively is essential to effective interviewing. Marginal listening 
not only hinders the interview, but is insulting to the child. The probation officer 
should possess a level of awareness to keep in control of the interview situation at 
all times. The maturity and stability of the officer should be evident in the manner 
in which the interview is conducted, and in the decisions made in evaluating the child. 
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As long as the child keeps within reasonable limits, free expression should be 
permitted and encouraged. The probation officer has the responsibility of guiding 
the interview so as to obtain the maximum benefit for both the child and the depart
ment, but this does not imply domination of the conversation. In directing the in
terview, the probation officer must be careful not to permit the child to place total 
responsibility upon the officer for planning and decisions. The child must participate 
as fully as possible in making plans and decisions since the child is the person who 
must carry them out. The officer can best help by assisti.ng the child in an analysis of 
the problem and in developing a plan of action. 

There are a number of established principles that will help the probation officer 
in leading and directing the interview: 

(a) Allow the child to talk freely about subjects which have strong feelings 
associated with them. In such instances, the emotional release can be 
extremely therapeutic and may be regarded as a sign of confidence in the 
officer. 

(b) Do not attempt to bring about planning or decisions during or inunediatel.y 
following an emoti,onal upset. When possible, avoid terminating an interview 
with the child left in an agitated or highly emotional state. 

(c) Avoid unnecessary argument or contradiction. This can be done by changing 
the subject or routing the inte-rview into other channels. 

(d) As far as possible, anticipate objections and answer them directly. 

(e) Give recognition by expressing approval of the child's actual accomplish
ments or stated resolutions or ambitions. (Don't be conned, however). 

(f) In reacting to the person being interviewed, be careful to distinquish 
between friendliness and sympathetic understanding and the assumption of 
a patronizing attitude. 

\ 
(g) Be prepared to give genuine assurance where possible. Some officers mistak~~lY 

give expressions of reassurance when they have no knowledge or understanding!'. 
of the child's problems. 

(h) At the termination of the interview, review with the child the major areas 
of discussion, points agreed upon, and problems needing further exploration. 
This will lay the groundwork for the next interview. All interviews should 
end with a statement as to when the child will be seen again officially and 
for what purpose. 

Recording the Interview. Note-taking during an interview distracts the attention of the 
interviewer and the ~nterviewee. It may prevent the d'fficer from obser.ving signifi
cant physical reactions of the child to various Cjuestii'ms asked by the officer. In 
some instances it may cause the person being intenview~d to be wary of the- information 
furnished to the interviewer. Therefore, note-taking should be held to a minimum, 
except for the recording of names, addresses, dates, etc. Other information obtained 
should be recorded immediately upon the departure of the child. 

Summary 

Real change in the child's attitudes and values must come from within the indivi
dual. The. probation officer must realize that the best method ,of bringing about a 
modification in the conduct of a child is for the child to gain an insight into the 
origin of problems •. The officer may help the child discover problems and bring about 
a change in conduct by exploring alternative attitudes and values. However, using 
the interview to "preach" to the child is not likely to bring about change. Likewise, 
ordering or forbidding a particular type of behavior to the child also produces little 
results. If the child can be helped to understand the consequences involved in various 
patterns of conduct, it is more likely that responsible decisions wil1c:tie made •.. ' This 
can be accomplished in a good interview, or possibly several interviews of a meaningful 
nature. 





Introduction 

CHILD'S RIGHT TO TREATMENT 
(From: Law and Tactics-rn JUvenile Cases, National 

Juvenile Law Center, St. Louis, Mo. 1974) 

' .. ' 
In the past decade, courts have begun to give judicial recognition to a new right

the right to treatment. Originally conceived as a right of,t-p.e mentally ill, the right 
to treatment has also been recognized in cases involving commitments of tubercular 
patients, persons found not guilty by reason of insanity, sexual psychopaths, and defec
tive delinquents. To a much lesser extent, given the competing concerns of punishment 
of the indiviqua~ and'protection of society, a right to treatment has begun to be con
sidered in regard to those convicted of a crime. Although both the nature and basis of 
the right and the scope of judicial intervention to secure it are not yet fully defined, 
the concept of a right to treatment has important implications for the juvenile court 
system, whose promise of treatment is .frequently not fulfilled in practice. 

Perhaps the first articulation of the need for the courts to recognize a right, to 
treatment appeared in Birnbaum, The Right to Treatment, 46 A.B.A.J. 499 (1960). Con
cerned by the lack of psychotherapy afforded mental patients committed to state hospi
tals for the ostensible purpose of treatment, Dr. Birnbaum argued that this problem 
was capable of legal solution. The article proposed: 

.that the courts under their traditional powers to protect the constitu
tional rights of our citizens begin to consider the problem of whether or 
not a person who has been institutionalized solely because he is sufficiently 
mentally ill. to require institutionalization for care and treatment actually 
does receive adequate medical treatment so that he may regain the health, 
and therefore his liberty, as soon as possible; that the courts do this by 
means of recognizing and enforcing the right to treatment; and that the courts 
do this, independent of any action by any legislature, as a necessary and 
overdue development of our present concept of due process of law. 
(46 A.B.A.J. at 503) 

Basing the argument for recognition of a right to treatment on the ground that "substan
tive due process of law does not allow a mentally ill person who has committed no crime 
to be deprived of his liberty by indefinitely institutionalizing him in a. mental prison." 
The article concluded that a remedy should be available in habeas corpus 'to test the 
legality of a confinement in view of the adequacy of treatment. 

The call for recognition of the right to treatment met a speedy and favorable re
ception. Only six years later, in what has become a leading case on the subject, the 
United states Court of Appeals for the District of Columbia in Rouse v. Cameron, 373 
F.2d 451 (D.C. Cir. 1966), held that a person involuntarily committed to a mental hos
pital "has a right to treatment that is cognizable in habeas corpus. II Although :ittJ
timately decided on statutory grounds, Rouse suggests the major constitutional a~guments 
that may be made in support of a right totreatment: questions of procedural and sub
stantive due process, equal protection, and cruel and unusual punishment. In the first 
place, where commitment to an institution is made in a proceeding lacking full procedural 
safeguards, it may be argued that the lack of procedural rights can be justified only by 
therapeutic treatment. In Rouse the procedural due process contentions took on further 
significance, for Rouse was automaticallY committed upon the finding of not guilty by 
reason of insanity without any separate inquiry into his present sanity. Lack of im
provement, the court therefore stated, 

.() 
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.raises a question of procedural due process where the commitment is ... 
(criminal) rather than under the civil commitment statute, for under ..• (the 
former) commitment is summary, in contrast with civil cOllunitment safeguards. 
It does not rest on any finding of present insanity and dangerousness but, on 
the contrary, on a jury's reasonable doubt that the defendant was sane when 
he committed the act charged. Commitment on this basis is permissible because 
of its humane therapeutic goals. (373 F.2d at 453) 

Secondly, issues of both SUbstantive due pro<.Jess and equal protection may be raised 
when an individual who has been institutionalized for an indefinite term for purport
edly therapeutic purposes is in reality given no therapy. Where a person who has not 
been found guilty of a crime is committed to an institution, the quid pro quo for the 
deprivation of liberty must be treatment. Had Rouse been found criminally responsible, 

, •. he could have been confined a year, at most, however dangerous he might 
have been. He has been confined for four years and the end is not in sight. 
Since this difference rests only on need for treatment, a failure to supply 
treatment may raise a question of due process of law. It has also been 
suggested that a failure to supply treatment may violate the equal protection 
clause. (373 F.2d at 453) 

Finally a failure to treat may pose the question of whether the confinement does, 
in fact, amount to cruel and unusual punishment. In Rouse the court speculated that 
such indeterminate confinement "without treatment of one who has been found not crimin
ally responsible may be so inhumane as to be 'cruel and unusual punishment.'" 373 F.2d 
at 453 

Statutory Sources 

In Oreek v. Stolle. 379 F.2d 106 (D.C. Cir. 1967), a juvenile, placed in a deten
tion home prior to adjudication, alleged that the home did not have facilities for 
psychiatric care, of which he was in need. In analyzing the language of the ju~enile 
court act, the court found that: 

[The] purpose stated in 16 D.C. Code section 2316(3)- to give the juvenile 
the care "as nearly as possible" equivalent to that which should have been 
given by his parents- establishes not only an important policy objective, 
but, in an appropriate case, a legal right to a custody that is not inconsis
tent with the parents patriae premise of the law. [379 F.2d at 111] 

The trial court was ordered to inquire into whether the juvenile was being treated in 
accordance with the statutory criterion. 

In In re EZmore. 382 F.2d 125 (D.C. Cir. 1967), a juvenile, placed in an institution 
with a recommendation that he receive psychiatric care, alleged that he was receiving 
no psychiatric treatment and that the judge did not fully explore the possible alterna
tives to commitment. Noting that Oreek controlled, the court held that the juvenile's 
allegations obligated the trial court to inquire into what disposition would best 
meet the juvenile's needs. 

The'right to treatment is grounded in the "custody, care, and discipline" language 
of Ind. Stat. section'31-5-7-1 (1971). NeLson v. Heyne, 355 F. Supp. 1,51 (N.D. 
Ind. 1973), affirmed, 491 F.2d 352 (7th Cir. 1974). In a significant fcotnote, the 
court observed that, since a right to treatment is guaranteed by the f;~aeral constitution, 
any interpretation of the Indiana 'Juvenile Court Act that found no right to treatment 
in its language would itself be unconstitutional. 491 F.2d at 360, n.12. 

Similarly in MoraLes V. Turman. 364 F. Supp. 166, 174 (E.D. Tex. 1973), the right 
to treatment was found in Tex. Rev. Stat., Art. 5143d, section 1 (1971), which re
quires the Texas Youth Council to provide" ... a program of constructive training aimed 
at rehabilitation and reestablishment in society of children adjudged delinquent." 

Due Process Arguments 

Procedural and SUbstantive due process, guaranteed by the Fourteenth Amendment to 
the U. S. Constitution, are two sources of the right to treatment for the noncriminal
ly committed. Though the two sources are often blurred in the judicial decisions, 
the reasoning of one is distinguishable from that of the other. Procedural due process 
demands that,' when a person is confined as a result of a proceeding that does not pos
sess all the procedural guarantees of a criminal prosecution, the only justification 
for the lack of procedural safeguards is treatment. Substantive due process, on the 

!) 
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other hand, demands that even if full procedural rights have been accorded, the only 
justification for the deprivation of liberty of a person who has not been convicted of 
a crime is treatment. The absence of treatment, then, is a violation of due process, 
procedural or sUbstantive. An important corollary is that the nature and dUration of 
commitment be reasonably related to its purpose. 

The right to treatment for the mentally ill was found to be constitutionally requirec 
by procedural and sUbstantive due process in Wyatt v. stickney. 325 F. supp. 781 (M.D. 
Ala, 1971). Where patients are involuntarily committed for treatment purposes thro~gh 
noncriminal proceedings without the constitutional protection afforded defendants in 
criminal proceedings, the court held that the patients: 

.•. unquestionably have a constitutional right to receive such individual 
treatment as will give each of them a realistic opportunity to be cured 
or to imp.rove his or her mental condition. . . The purpose of involuntary hos
pitalization for treatment purposes is tPea~ment and not mere custodial care 
or punishment. This is the only justification, :trom a constitutional stand
point, that allows civil commitments to mental institutions ..• There can be 
no legal (or moral) justification for ... failing to afford treatment ••• 
To deprive any citizen of his or her liberty upon the altruistic theory that 
the confinement is for humane therapeutic reasons and then fail to provide 
adequate treatment violates the very fundamentals of due process. [324 F. 
Supp. at 784, 785] 

The same court has recognized and enforced, on the same grounds, a constitutional right 
to "habilitation" for the mentally retarded. r"yatt v. Stickney. 344 F. Supp. 387 
(M.D. Ala. 1972). 

A right to treatment for the mentally retarded was found to be required by sub
stantive due process in WeZsoh v. Likins • . 373 F. Supp. 487 (D. Minn. 1974). Though 
the court found the right in the Fourteenth Amendment, the court relied upon Robinson 
v. CaZifopnia. 370 U. S. 660 (1962). Extending Robinson to various kinds of noncriminal 
incarceration based on status, and claiming that the mentally retarded are "victims of 
uncontrollable status," the court concluded that when the mentally retardeq are confined 
without treatment, they come within the protection of Robinson. 

[B]ecause plaintiffs have not been guilty of any criminal offenses against 
society, treatment is the only constitutionally permissable purpose of their 
confinement, regardless of procedural protections under the governing civil 
commitment statute. [373 F. Supp. at 496) 

In WeZsoh, the court also found a due process right to the least restrictive alter
native. This right obligates those persons, charged with the care of the mentally re
tarded, to "seek out and develop community-based facilities," in which the mentally 
retarded can be treated. Hospitalization is to be a last resort for the mentally ill. 
See also: Covington v. Harris. 419 F.2d 617 (D.C. Cir. 1969) 1 Lake v. Cameron. 364 
F.2d 657 (D.C. Cir. 1966). 

Burnham v. Department of PubZio HeaZth of the State of Georgia. 349 F. Supp. 1335 
(N.D. Ga. 1972), is authority, however for due pl'ocess not requiring a right to treat
ment for the mentally ill. Burnham distinquishes both Wyatt and Bouse. discussed 
above. In Burnham. Rouse is sa,id to be a decision based on the applicable statute 
and that its discussion of constitutional issues is dictum. Citina education 
as an example of the rule that not every governmental function is an individual right, 
and finding no federal statute mandating treatment as in Rouse. Burnham finds no con
stitutionally protected right to treatment. B~!'nham also relies upon Justice Burger's 
dissent in Lake v. Cameron. 364 F.2d 657 (D.C. Cir. 1966), expressing a reluctance to 
extend a right to treatment to include a judicial evaluation of alternative course of 
treatment: 

[T]his Court now orders the District Court to perform functions normally 
reserved to social agencies by commanding search for a judicially approved 
course of treatment or custodial care for this mentally ill person who is 
.plainly unable to care for herself. Neither this Court nor the pi strict 
Court is equipped to carry out the broad geriatric inquiry propo~ed or to 
resolve the sooial and economic issues involved. [364 F.2d at 663) 

Burnham distinguishes flyatt in two ways. First, it claims ,"yaH relied too heavily 
on Rouse. a statutory deoisib.l\. Second, ij:, notes the difference in legislative funding 
of the Georgia and Alabama mental heal,th ins~itutions. In Alabama the legislature had 
made budget cuts, whereas ,in Georgia the legislature was found to have increased the 
mental health budget $77 million in the past twelve years. 
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New Yai'l< State Assoaiatian fai' Retarded Chitdran v. Roal<t'!fe'ner, 357 F. Supp. 
752 (S.D.N.Y. 1973), is authority for due process not requiring a right to treatment 
for the mentally retarded. It also distinquishes both Rouse and Wyatt. 

Believing it was inappropriate to compare the mandatory commitment of those found 
not guilty by reason of insanity to the mentally retarded, a high percentage of whom 
are admitted voluntarily, the Roal<efe~Zer court observed at 759-760: 

The proposition that the quid pro quo for commitment in lieu of criminal 
incarceration must be treatment is not really radical. Expanding that 
proposition, however, to a constitutional right of habilitation ••• to mentally 
retarded children .•• is more than the next logical step in an inexorable 
sequence. At the outset, there is a difference j.n the nature of commitment. 
In Rouse, the commitment of persons acquitted by reason of insanity was not 
only involuntary but mandatory. On the other hand, a large pa.rt of the 
[mentally retarded] entered because they had no alternative, and none have 
been denied a right to release. There is a significant difference between 
the state requiring commitment as an alternative to criminal incarceration 
and the state providing a residence for the mentally retarded. The (mentally 
retarded) are for the most part incapable of existing independently unless 
successfully habilitated. 

Since, for the mentally retarded, release is allowed but, a~ a practical matter, im
possible, the Rouse equation of treatment or release was thought inapplicable. 357 
F; Supp. at 761. This argument, however, is not relevant to juveniles. Mentally 
competent juveniles are not usually voluntarily confined in institutions. Release is 
not available at their option. They are not incapable of successfully functioning 
in society without first undergoing treatment. 

Rouse was further distinquished on ground of fede~alism. While a federal statute 
applicable to the oper.:.:ation of a federal hospital was involved in Rouse, the federal 
district court in RoakefeZZet> did not wish to "radically reconstruct" the state's 
treatment of the mentally retarded. 357 F. Supp. at 760. 

Roal<efeZZefl distinquishes fvyatt on the basis of the rvyatt defendant I s failure to 
contest the allegations of inadequate treatment. The court explains Wyatt as a joint 
effort on the part of the mentally retarded patients and the state officials charged 
with their care to squeeze additional appropriations out of the legislature. 

Although a constitutionally protected right to treatment was not found, the 
RoakefeZZer court did go on to find that due process does encompass a right to protec
tion from harm, which is, in effect, a limited right to treatment. Noting that the pur
pose of the state mental health statutes is treatment, the district court suggested 
that the fulfillment of this pllrpose could be achieved in the state courts, and that 
a federal court could at most only order the release of those held involuntarily or 
order compliance with statutorily established, minimally acceptable conditions of 
confinement. 

Residents ..• and their parents or guardians may 
fulfillment of this pur\?ose in the state courts. 
holding should be that ;Eailure to accomplish the 
a right to release or te.l what anyone is entitled 
in a state institution. [357 F. Supp. at 762] 

be entitled to enforce the 
In a federal court, the 

original purpose gives only 
to receive when confined 

JUdicial decisions, involving various classes of persons noncrimina11y committed, 
suggest that a prison is an inappropriate place of confinement for the noncriminal1y 
committed and that the actual administration of treatment is necessary to justify the 
lack of full procedural safeguards. In CommonweaZth v. Page, 159 N.E.2d 82 (Mass. 1959), 
a sexual psychopath was committed to the treatment center in a prison. The court found 
that no treatment center had actually been established. "[I)t is necessary that the 
remedial aspect of confinement •.. have foundation in fact ••. [W)e hold that a confine
ment in a prison which is undifferentiated from the incarcera'~ion of convicted criminals 
is not remedial so as to escape constitutional requirements of due process." 159 
N.E.2d at 85. CommonweaZth v. 8Qgan, 170 N.E.2d 327 (Mich. 1960), on the other hand, 
held the treatment center to be sufficiently remedial in fact. 

The court in Sas v. Naryl.and, 334 F.2d 506, 509 (4th Cir q 1964), a case involving 
the commitment of a defective delinquent to a mental hospical, posed two questions to 
be considered on remand: First, II [W)hether the proposed objectives of the Act are 
sufficiently implemented in its actual administration to support its categorization as 
a civil procedure and justify the elimination of conventional criminal procedural 
safeguards." Second, "[W)hether (the hospital] does in fact furnish treatment for 
tr~atable defective delinquents as distinguished from other lawbreakers which would 
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support the Act under the equal protection clause ••• 11 Tippot v. Mary7.and, 436 
F.2d 1153 (4th cir. 1971), held the implementation of the Defective Delinquent Act 
sufficient to afford due process and treatment. Accord, Director Of Patuxent Institu
tion v. Danie7.s, 243 Md. 16, 221 A.2d 397 (1966). The court held in In re Maddo:G, 
88 N.W.2d 470, 477 (Mich. 1958), that a sexual psychopath's confinement in a prison was 
inappropriate and that " ••• his right to proper medical treatment would have been as 
badly violated by his imprisonment as his constitutional rights." In PeopZe 1>. Shiro, 
52, Ill~2d 279, 287 N.E.2d 708 (1972), the court held that a sexually dangerous person, 
originally committed to a hospital but transferred to a prison, was entitled to a hearing 
on whether he was being given "care and treatment .•. desi'gned to effect recovery" in 
a facility "set aside for care and treatment." In Maata7.Zah v. ro/arden Nevclda State 
Prison, 470 ~.2d 122 (Nev. 1970), the court held that a person found incompetent to stand 
trial, originally committed to a hospital but transferred to a prison, was entitled 
to a hearing on whether he was "detained without trei:\tment." The court suggested that, 
if he was, there would be due process, equal protection, and oruel and unusual punishment 
problems. Fifth and sixth Amendment problems would arise if a statute authorizing the 
detention of persons endangering the public health was construed to allow detention of a 
tubercular person in the hospital wing of a jail. Benton v. Reid, 231 V.2d 780 (D.C. 
Cir. 1956). •• 

One judi~ial decision suggests that the actual administration of treatment is nec
essary to justify the deprivation of liberty of the mentally ill. The court in Nason 
v. Superintendent of Bridgewater State Hospita7.J 233 N.E.2d 908 (Mass. 1968), speculated 
that" [clonfinement of mentally ill persons, not found guilty of crime, without affording 
them reasonable treatm~nt also raises serious questions of deprivation of liberty 
without due process of law." 233 N.E.2d at 913. The court ordered a treatment program 
to be devised by competent doctors and held that, if treatment was not provided within 
a reasonable time, the legality of further confinement could be determined. 

The United states Supreme Court in Jaa/<.son v. Indiana, 406 U.s. 715, 738 (1972) I 

stated that to ••• dUe prooess requires that the nature and duration of oommitment bear 
some reasonable relation to the purpose for whioh the individual is oommitted." The 
Court held that it was a denial of due process and equal protection for a person to be 
automatically committed for an indefinite term upon a finding of incompetency to stand 
trial. Due process required that the defendant be confined only for a reasonable 
time within which the probability of regaining his competency would be determined. 
If that probability is negligible, he is entitled to be released or have civil commit
ment proceedings initiated against him. Accord, In re Davis, 8 Cal.3d 798, 505 P.2d 
1018, 106 Cal. Rp'cr. 178 (1973); PeopZe ex reZ. Anonymous v. Waugh, 351 N.Y.S.2d 594 
(Sup. Ct. 1974); Peop7.e v. Anonymous, 351 N.Y.S.2d 869 (Sup. Ct. 1974). Accord, but 
on equal protection grounds for sexual psychopaths committed in lieu of sentencing, 
Humphroy v. Cady, 405 U.S.504 (1972); for defendants found not guilty by reason of 
insanity, Bo7.ton v. Harris, 383 F.2d 519 (D.C. Cir. 1967). 

The due prooess requirement that the nature and duration of confinement be reasonably 
related to the purpose of oonfinement is being used to hold unconstitutional the 
transfer of mental patients to prisons. The court in KesseZbl'enner v. Annonymous, 305 
N.E.2d 903, 350 N.Y.S.2d 889 (1973), used this requirement to hold unconstitutional the 
transfer of a mental patient to a prison hosptial for security reasons. 

[C]onfinement is necessary for the proteotion of others but, to be constitution
al, it must be therapeutio, not punitive •.• Only confinement in a hospital ••• 
is suitable; inoarceration in a penal, security-oriented faoility ••• would be 
wholly inc~mpatible with, indeed destruotive of, this purpose. (305 N.E.2d 
at 905] 

This due prooess requirement likewise is being used to limit the permissible length of 
oonfinement for observation. In MaNei~ v. Di~eator, Patuxent Institution, 407 U.s. 245 
(1972), petitioner, sentenoed to five years imprisonment, but who was subsequently sent 
to a hosptial for an examination to determine if he should be committed for an indefinite 
term as a defective delinquent, and who stubbornly refused to cooperate for six years so 
that the examination was never oompleted, was ordered released. 

In a highly signifioant case, Inmates of Boysl Tl'ainirlg SahooZ v. Afnea/<., 346 
F. Supp. 1354 (D.R.I. 1972), the court ooncludes, from an analysis of the Supreme Court 
decisions of In i'e Gault, 387 U.s. 1 (1967), and MeKeiver v. Pennsy7.vania, 403 U.S. 528 
(1971), that the right to treatment for juveniles is oonstitutionally required by pro
cedural due prooess. Sinoe due process is applicable to juvenile oourt proceedings, 
but does not require a jury trial at delinquency adjudications, AffZea/<. deduoe.s that: 

.•• the oonstitutional validity of Dresent procedural safegua~ds in juvenile 
adjudioations, whioh do not embraoe all of the rigorous safeguards of oriminal 
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court adjudications, appears to rest on the adherence of the juvenile 
justice system to rehabilitative rather than penal goals. [346 F. supp. at 
1364J 

Based on this assumption, procedural due process demands that a right to treatment for 
juveniles be the quid lJt'o quo for the lack of complete procedural safeguards. 

Rehabilita.t1"~, then, is the interest which the state has defined as being 
the p~~~o§e of confinement of juveniles. Due process in the adjudicative 
h~~OC~ of the juvenile justice system has been defined differently from due 
process in the criminal justice system because of the juvenile system, rehabi
litation, differs from the goals of the criminal system, which include pun
ishment, deterrence and retribution. Thus due process in the juvenile justice 
system requires that the post-adjudicative state of institutionalization further 
the goal of rehabilitation. [346 F. supp. at 1364] 

However, another well reasoned federal district court decision, which fODows a 
similar analysis in concluding that it \~as a denial of procedural due process to confine 
a juvenile, who had been denied a jury trial, in prison without rehabilitative treat
ment, has been reversed. United states ex roet. Nurroay v. Owens, 341 F. Supp. 722 
(S.D.N.Y. 1972), l'ovol'oad .• 465 F.2d 289 (2d Cir. 1972). Relying heavily upon an anal
ysis of MaKoiver, Bupr~J the district court observed, 341 F. Supp. at 726-727: 

Mr. Justice Blackman emphasized in MaKaivet' the benevolence of the juvenile 
court system, justifying the illformality of the input and adjudicative pro
cedures by the resulting effort at rehabilitation. The effort at roehabitita
tion, in my opinion, lay at the heart of the decision and essentially jus
tified exclusion of the juvenile from the safeguards of Dunaan . .. If the 
dispositional end of procedure is to jail the child with more mature criminals, 
under a relatively substantial sentence, then to what avail is the destruction 
of constitutional safeguards? 

In reversing, the court of appeals, while agreeing that the result in MaKeivero was in
fluenced by the goal of rehabilitation, was of the opinion that the supreme Court's 
decisions countenanced other aspects of the juvenile justice system as well: 

The advantages sought by the juvenile system do not begin and end with the 
treatment considered appropriate once an adjudication of delinquency has 
been reached: they include "the idealistic prospect of an intimate, infor
mal protective proceeding" ••• and, we should add, one which disposes of the 
issues promptly and without all the time-consuming procedures which accompany 
trial by jury. [465 F.2d at 292] 

Significantly Mu~roay did not involve the right of juveniles to receive treatment 
and is only one of many cases to debate the question of whether it is a denial of pro
cedural due process to confine a juvenile in a prison without according him all of the 
procedural protections normally accorded a defendant in a criminal case. White v. Reid, 
125 F. Supp. 647 (D.D.C. 1954), is the first case to hold that the confinement of a 
juvenile in a prison is a denial of procedural due process. Holding that the confine
ment of the juvenile in the D.C. jail for a parole violation was unlawful, since he 
was denied the procedural rights guaranteed to a criminal defendant by the Fifth and 
Sixth Amendments, the court observed at 650: 

Unless the institution is one whose primary concern is the individual's moral 
and physical well-being, unless its facilities are intended for and adapted 
to guidance, care, education, and training rather than punishment, unless its 
supervision is that of a guardian, not that of a prison guard or jailor, it 
seems clear that a commitment to ,such institution is by reason of conviction 
of crime and cannot withstand an assault for violation of Constitutional 
safeguards. 

If a juvenile is sent to a penitentiary where prisoners are held, he should have 
been given constitutional safeguards. In accord, Bakero v. HamiZton J 345 F. Supp. 345 
(W.O. Ky. 1972): Kautter v. Reid, 183 F. Supp. 352 (D.D.C. 1960); United States ex 
ret. Stinnat v. Hegstrom J 178 F. Supp. 17 (D. Conn. 1959): State ex ret. LonderohoZm 
v. OWensJ 416 P.2d 259 (Kan. 1966); In roe RiahJ 216 A.2d 266 (Vt. 1966); Boone v. 
Danforotil, 463 S.W.2d 825 (Mo. 1971). Other cases have held that it is not a violation 
of procedural due process to confine a juvenile in a prison or jail: Sonnenbepg v. 
Mat'kZey, 289"F.2d 126 (7th Cir. 1961); ArkadieZe v. MarkZeYJ 186 F. Supp. 586 (S.D. 
Ind. ~960); Ozay v. ReidJ 173 F. Supp. 667 (D.D.C. 1959); Suaroez v. WiZkinson, 133 F. 
Supp. 38 (M.D. Pa. 1955); r.,ason v. OoughZin, 147 N.W.2d 175 (IO\~a 1966); In ~e Gal'rett, 
346 N.Y.S.2d 651 (Fam. Ct. 1973): Long v. LangZois, 170 A.2d 618 (R.I. 1961): 
Harowopd V. state ex ret. PiZZaros J 201 S.W.2d 672 (Tann. 1947). 
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.tn :1'0 1'soomizteG} 265 N.E.2d 308 (Ohio App. 1970) I held that, if a juvenile is con~ 
fined in the same plaCltl as adult prisoners or for training and rehabilitation and is" 
not receiving it, the c::ourl:s should not affect an otherwise valid committnenl:, but allow 
the administrative agencies to handle it. On the other hand, O-H- V. Ii'rrc']!.::Ih, 504 S.I'l.2d 
269 (Mo. App. 1973), held that, '.'l'lthough the constitution does not prohibit a juvenile 
from being transferred to an adcilt facility, if he is not sufficiently segregated from 
adult inmates or if he is not given a specially prepared program of treatment appropriate 
to his needs, a habeas writ will issue. . 

In a significant stal:a trial court decision, State ox :l'oZ. Ha:l'rris v. Errickson, No. 
411-698 (Milwaukee County Cir. ct. December 21, 1973), due process was found to require 
that post-adjudicative detainees (including delinquent as well as eINS, neglected, and 
dependent) be confined in u shelter care facility, pending thair placement in an appro
priate setting, rather than in the juvenile court detention center. The difference 
between the two facilities lay in their ability to provide treatmen·l:. 

Does the detention center provide an equivalent in C.lre treatment and security 
that is found in the shelter care facility? Obviously, ·l:hey are different. 
They are established for different purposes, and they operate in different 
ways •.• [The detention center] does not provide programs of care and treat
ment for children. • .What is it? It is a special jail for children who have 
been brought to the facility on charges of delinquency and are required to . 
remain after the trial judge determines that the child is a danger to himself 
or others or is likely to run away. [/ial'l'i s. at 4 - 5) 

Such confinement could not even be justified by the best interests of the child. 

[T]he court is of the opinion that the incaroeration of children in a security 
institution is a violation of fundamental constitutional rights and cannot 
be justified on the grDund that it is in the best interests of the child. 
[Hal':I'is, at 8] 

In Mal'ta:nzta v. KdZey. 349 F. Supp. 575 (S.D.N.Y. 1972), both the court and the 
litigants agreed that juvenile had a SUbstantive due process right to treatment: 

In sum, the law has developed to a point which justifies the assertion that: 
"A new concept of SUbstantive due process is evolving in the therapeutic 
realm. The concept is founded upon a recognition of the concurrency between 
the state's exercise of sanctioning powers and j.ts assumption of the duties 
of social responsibility. Its implication is that effective treatment nlust 
be the quid pliO quo for society's right to exercl.se its paNltllJ patl'iae con
trols. Whether specifically rec~gnized by statutory enactment or implicitly 
derived from the constitutional requirements of due process, the right t~ 
treatment exists." [349 F. supp. at 600 quoting Kittrie, Oan the Right to 
Trreatment Remedy 1;1Ie IZZs of the JtlvoniZe Pl'oaess, in A Symposi.um- The Right 
to Tl'aatment. 57 Geo. ~.J. 848,870 (1969)] 

MOl'ates V. Turman. 364 F. Supp. 166 (E.D. Tex. 1973), held that procedural due 
process requires a right to trea:t:menc for juveniles. 

[T]he commitment of juveniles to institutions under conditions and procedures 
much less rigorous than those required for the conviction and imprisonment 
of an adult offender gives rise to certain limitations upon the conditions 
under which the state may confine the juveniles. This doctrine has been 
labelled the. "right to treatment," and finds it basis in the due process 
clause of the fourteenth amendment. [364 F. Supp. at 175] 

In NeZson V. Heyne~ 491 F.2d 352 (7th Cir. 1974), the COUJ;.f ruled that the right 
to t>::eatment for juveniles is constitutionally required by the due process clauSe 
of the Fourt~.enth Amendmel,t. 

Finally, it should be noted that procedural due process is not a firm base upon 
which to build a constitutional right to treatment, for adequate procedural safe
guards accom~anying the commitment process will preclude an attack upon the confinement 
itself or the conditions of the confinement. This is not to say however, that the 
need for procedural due process should be minimized. Indeed, procedural falrness may 
itself be a prerequisHeto therapeutic treatment of the juvenile. In order for juve
niles to be rehabilitated they must be, and realize they are, treated fairly. 

o 

() 
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Equal protection Arguments 

Equal protection of the law, guaranteed by the Fourteenth Amendment to the u. S. 
Constitution, is another source of the right to treatment for the noncrimina11y com
mitted. Several different arguments can be made on this basis. (1) Commitment of a 
juvenile 7lJithout pro1,!iding treatment violates equal protection where the commitment 
is indeterminate ana:the juvenile may remain in an institution longer than an adult 
convicted of «,the same offense; and (2) Equal protection requires that physical and 
financial reso' .. rces and personnel in "treatment" institutions not be widely disparate-
if so, an inmate in the inferior institution is d~nied equal protection of the law. 

The noncriminally committed are sentenced to indefinite terms, lasting until a 
cure is effected in the case of the mentally ill or until age 21 (most states) in the 
case of juveniles. An indefinite term often results in confinement in excess of the 
maximum possible length of confinement under a criminal sentence. As a result, there 
is often a disparity between the maximum length of confinement of juveniles and that 
of adults who have committed the same offense. This disparity is itself not a denial 
of equal protection. The indeterminate disposition is said to be necessary to accom
plish rehabilitation. See, Smith v. State, 444 S.W.2d 941, 945 (Tex. Civ. App. 1969): 

Since the purpose of the legislation is to salvage youthful offenders, it 
requires no straining of the judicial imagination to find the existence 
of a reasonable relationship between the legislative purpose and t,he use of 
age as the classifying trait ... The Legislature could reasonably have con
cluded that children as a class, should be subject to indefinite periods of 
confinement, not to extend beyond their twenty-first birthday, in order to 
insUl:e sufficient time to accord the child sufficient treatment of the type 
required for his effective rehabilitation. 

Accord, In re Ty7..er. 262 So.2,d 815 (La. App. 1972). Smith also concluded that classifi
cations based on age were no't suspect, so that the compelling interest test was not 
a~plicable, and that the juvenile's contention that he was not being given treatment 
was not worthy of consideration in the absence of evidence to that effect. 

On the other hand, it has been suggested repeatedly that noncriminal confinement 
for an offense, for a longer period of time than criminally required, may be a vio
lation of equal protection if no treatment is provided. For example, the court in 
In re Wi7..son. 264 A.2d 614, 618 (Fa. 1970), speculated that confinement of a juvenile 
for a longer period of time than an adult, who committed the same offense, was per
miss,ible only if< it is ". . . clear that the longer commitment will result in the j uv
enile's receiving appropriate rehabilitative care ... " However, this view was rejected 
in In re K.V.N .• 283 A.2d 337 (N.J. Super. 1971). Therein, the juvenile argued that 
since he was confined with adults in the same institution and receiving the same 
treatment, there was no rational basis for his indetel:minate sentence. The court re
jected this argument with a paucity of explanation. "The fact that juveniles and 
adults may be treated the same in the Correctional Institution does not indicate that 
the classification of juveniles in respect to sentencing is without a reasonable nexus 
..• [T]he classification is related to the state's interest in rehabilitatinq its 
citizens." 283 A.2d at 345. 

In United States ex re7... Sero v. Preiser, 372 F. Supp. 66~ (S.D.N.Y. 1974), the 
court considered indefinite reformatory terms to which "reforruable" youthful offenders 
are sentenced. Relying on Cartel' v. United States. 306 F.2d 283 (D.C. Cir. 1962), 
and numerc>us subsequent federal decisions, the court in Sero denied a motion to dismiss 
indicatin~r that imposition on a youthful offender of a reformatory sentence which may 
be substarltially longer than the sentence imposed on an adult for the same offense is 
unconstitutional absent an assurance of an opportunity for rehabilitation. 

Treat.ment may be required to be distributed 'equally to all of the mentally ill. 
In NaSon V. Superintendent of Bridgewater State Hospita7... 353 Mass. 604, 233 N.E.2d 
908, 913 (19fj8), the court, responding to the allegation that the medical standards 
in one hospital were less than those in other hospitals in the state, suggested that 
"[iJ f suqh treatment is not available on a reasonable, nondiscriminatory basis, there 
is SUbstantial risk that the constitutional requirements of equal protection of the 
laws will not be satisfied." The court in MaLemore v. State. 186 S.E.2d 250 (S.C. 1972), 
however, z:ejected the assertion that confinement at a work camp, where less rehabilita
tive and educational facilities were available than in prison, violated equal protection. 

The benefits and detriments of prison life can never be exactly equal, and 
p,erhaps not even approximately equal. •• A penal system is not a single entity, 
b'llt is made up of many parts ..• It is perhaps unfortunate that 'not every 
p;t:isoner. . . is able to avail himself of an educational and/or rehabilitation 
p:t:ogram .•. Efforts to rehabilitate and educate are to be commended; to re-
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quire that every prisoner be treated exactly alike might discourage rather than encourage 
the programs. [l86 S.E.2d at 255] 

Xn HazieZ v. United states, 404 F.2d 1275 (D.C. Cir. 1968), Judge Bazelon strongly 
suggested that the denial of statutorily required treatment to an indigent juvenile 
is an equal protection violation, when an affluent j,uvenile can afford to secure pri
vate treatment. 

We do not find it necessary to determine the difficult question whether the 
statutory promise of noncriminal treatment in all but exceptional circumstances 
may be denied the juvenile because of the lack of adequate facilities. We 
well recognize the undeniable limitations upon the resources available to the 
Juvenile Court. On the other hand, we cannot ignore the mockery of a bene~olent 
statute, un9acked by adequate facilities. And to the extent that a juvenile 
with more affluent parents may avoid waiver because of the availability of 
privat<::!ly-financed treatment and rehabilitation, constitutional issues may 
lurk in the problem. [404 F.2d at 1280) 

In Lake v. Cameron, 331 F.2d 771 (D.C. Cir. 1964), the court related the duty of the 
courts to explore alternative courses of commitment for a mentally-ill.person to that 
person's inability to secure private treatmdnt for herself. The court speculated that 
if no alternatives were found, equal protect~on problems would arise. 

Inmates of Boys' Praining SahooZ v. AffZeak, 346 F. Supp. 1354 (D.R.I. (1972), 
advances a unique equal protection argument. Since the conditions in a wing of a 
juvenile institution were "anti-rehabilitative," confinement in the wing was found 
to be a denial of due process and equal protection. T.he finding. was based on the 
assumption that, because the state would remove a juvEil'nile from an environ,ment like 
that in the wing if it was provided by his parents, the state cannot justi'fy providing 
him with the same environment under its parens patriae powers. 

If a boy were confined indoors by his parents, given no education or exercise 
and allowed no visitors, and his medical needs were ignored, it is likely 
that the state would intervene and remove the child for his own protection •• 
Certainly then, the st,ate acting in its parenfl patriae capacity cannot treat 
the boy in .the s~me manner and justify having deprived him of his liberty. 
Children are not'chattels. [346 F. Supp. at l367J 

Finally the poignant words of Judge Bazelon in Raaism, CZassism and the Juveni h 
Proaes8, 53 Judicature 373 (1970), are here rel~vant. Pinding a subtle bigotry of 
classism infecting the juvenile justice system and faced with the need to close the 
gap between the promise and the reality of treatment, he suggests: 

At some point, just as English juries once refused '1:0 convict a man for 
stealing bread. American judges should perhaps study carefully the con
stitutionality of a law that refuses help to a child, and instead treats 
him as an adult; simplY because no facilities are available. That would 
be a drastic step. But the law increasingly recognizes that every man has 
certain entitlements as a citizen. It is difficult to think what mOre 
basic entitlement there could be than a child's right to a fair start in 
life. [53 Judicature at 378] 

Cruel and Unusual Punishment Arguments 

The prohibition against cruel and unusual punishment, guaranteed by the Eighth 
Amendment to the U. S. Constitution, is another source of the right to treatment 
for both the criminally and noncriminally committed. Alt.hough a right to treatment ._ 
for the criminally committed as yet may not exist, the absence of treatment in certai,n 
circumstances is cruel and unusual punishment. For example, the intentional denial'" 
of needed medical treatment to the criminally committed is cruel and unusual p~nish
ment. Moreover, since criminal confinement for a status or a disease constitUtes 
cruel and unusual punishment, noncriminal confine~~ntfora status or a disease may be 
justified only by treatment. The absence of treat~'llent, then, is cruel and unusual 
punishment. Finally, certain practices and conditions in which the noncriminally 
committed are confined are cruel and unusual. 

A right to treatment for prisoners does not yet exist, though a step in that di
rection has been taken. The court in HoZt v. Sarver, 309 F. Supp. 362 (E.D. Ark, 197b), 
aff'd, 442 F.2d 304 (8th Cir. 1971), though holding that the constitution did not 
require a program of rehabilitation of prisoners, speculated that it might in the 
future. 
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This Ceurt knews that a secielegical theery er idea may ripen intO' cen
stitutienal law, many such theeries and ideas have dene sO'. But, 'chis 
Court is net prepared to' say that such a ripening has eccurred as yet as 
far as rehabilitatien ef cenvicts is cencerned. Given an etherwise excep
tienal penal institutien, the Ceurt is net willing to' held that cenfinement 
in it is uncenstitutienal simply because the institutien dees net eperate 
a scheel, er previde vecatienal training, er ether rehabilitative fadilities 
and services which many institutiens new effer. (442 F.2d at 379) 

Stokes v. Inst;itutionaZ Board of Patuxent, State of MaryZand, 357 F. Supp. 701 (D. Md. 
1973); United States v. fvyandotte County Kansas, 343 F. Supp. 1189 (D. l{an. 1972), 
rev'd On other grounds 480 F.2d 969 (lOth Cir. 1973); and MaLamore v. Stat~j 186 S.E. 
2d 250 (S.C. 1972), alsO' have refused to' recegnize a right to' treatment for prisO'ners. 
Wyandotte specifically rejects HoZt'8 suggestien that such a right might ene day exist. 

Altheugh HoZt was unwilling to' recegnize a right to' treatment fer priseners, at 
least fer the present, it was willing to' recegnize that the absence ef treatment in cen
junctien with cenditiens and practices net cenducive to' treatment is cruel and unusual 
punishment. "The absence'ef an affirmative pregram ef training and rehabilitatien may 
havecenstitutienal significance whe~e in the absence ef such a pregram cenditiens and 
practices exist which actually militate against referm and rehabilitatiO'n." 442 F.2d at 
379. 

A prisoner has a censtitutienal right to' receive needed medical treatment. "(T)here 
is a censtitutienal dul:.y to' previde needed medical treatment. to' a prisener because the 
intentionaZ denial to' a prisener ef needed medical treatmen'l:. is cruel and unusual 
punishment and vie1ates the Eighth Amendment to' the Canstitutian ef the United States." 
Ramsey v. Ciaaone, 310 F. Supp. 600, 605 (W.D. MO'. 1970). Accerd, United States v. 
FitageraZd, 466 F.2d 377 (D.C. Cir. 1972); BZaak v. C'iaaone, 324 F. Supp. 129 (W.D. 
Mo. 1970); Lopes Tijerina v. Ciaaone, 324 F. Supp. 1265 (W.D. MO'. 1971). 

Several judicial decisiens, a1theugh nethelCiing that a prisaner has a censtitu
tienal right to' needed medical treatment, have examined the adequacy af medical treat
ment in light ef the cruel and unusual punishment prahibitian. "The adequacy af 
medical treatment pravided prisan inmates is a canditian subject to' Eighth Amendment 
scrutiny." Newman v. AZabama, 349 F. Supp. 278, 280 (M.D. Ala. 1972). "If the treat
ment er lack af treatment ef a prisener is such that it ameunts to' indifference er 
intentienal mistreatment, it vielates the prisener's censtitutiena1 guarantees." 
Sawyer v. SigZer, 320 F. supp. 690, 696 (D. Neb. 1970). Accord, Pinon v. Wisconsin, 
368 F. Supp. 608 (E.D. Wis. 1973). 

Where "medical" treatment such as "aversien therapy" is net medically needed, 
but is an experimental technique inveluntarily applied, the treatment censtitutes 
cruel and unusual punishment. In Knech'/; v. GiZZman, 488 F.2d 1136 (8th Cir. 1973), 
the ceurt feund that the administering ef severely nauseating injectiens in erder to' 
preduce a "Pavlevian" aversien to' miner infractiens ef internal prisen rules was net 
medical treatment and it was sO' disprepertianate to' the effense as to' vielate the 
Eighth Amendment. 

The United states Supreme Ceurt in Robinson v, CaZifornia, 370 U.S. 660 (1962), 
helding that criminal cemmitment fer a status er disease is cruel and unusual punish
ment, strengly implied that cenfinement fer a status er disease weuld be censtitutienal 
en1y if treatment was previded. 

It is unlikely that any State at this mement weuld attempt to' make it a 
criminal effense fer a persen to' be mentally ill, er a leper, er to' be 
afflicted with a venereal disease. A State might determine that the general 
health and welfare require that the victims ef these and ether human 
afflictiens be dealt with by cempulsery treatment, invelving quarantine, 
cenfinement, er sequestratien. But in the light ef centemperary human 
knewledge, a law which made a criminal effense ef such a disease weuld 
deubtless be universally theught to' be an inflictien ef cruel and unusual 
punishment in vielatien ef the Eighth and Feurteenth Amendments. [370 U.S. 
at 666) 

If enly treatment saves cenfinement fer a status er disease frem being cruel and unusual 
punishment, "it therefere fellews that ceniinement witheut treatment weuld be cruel 
and unusual But cf., PoweZZ v. Texas, 392 U.S. 514 (1968). 

Recently, several ceurts have permitted evidence preffered by the mentally ill 
and the mentally retarded en whether ferced laber at the institutiens in which they 
were cenfined censtituted cruel and unusual punishment and involuntary servitude. 
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Likewise, conditions and practices in juvenile institutions are subject to examin
ation under the c:r:uel and Unusual punishment prohibition. Confinement in Annex B of 
the Rhode Island Boys' Training School was found to be cruel and unusual punishment 
and enjoined. Annex B was a wing of a women's reformatory built in 1863. The wing 
was composed of dingy cement rooms with a bed, sink and a toilet which had to be flushed 
from the outside. Particularly revolting to the cour,t was the practice of solitary 
confinement in stripped "bug-out" rooms. Inmates of Boys Troaining School, v. AffZeck, 
346 F. Supp. 1354, 1365-67 (D.R.I. 1972). Confinement of young girls in a maximum se
curity institution, built in 1904 as a monastery, was found to be cruel and unusUal 
punishment. MarotaroeZZa v. Ke7,~ey, 349 F. Supp. 575 (S.D.N.Y. 1972). 

The following conditions and practices, intero aZia, at a maximum security training 
school for boys in Texas were found to be cruel and unusual; physically abusing the 
juvenile inmates, tear gassing as a for-,,- of punishment, using solitary confinement, 
keeping a forced silence as punishment, performing by the hour "make-work," such as 
moving dirt from one place to another on the ground. Maroa Zes v. 2'uroman, 364 F'. Supp. 
166, 173-174 (E.D. Tex. 1973). Routine beatings of juveniles with a "fraternity 
paddle" and the administration of tranquilizing drugs, not as therapy but to control 
excited behavior, was found to be cruel and unusual. NeZson v. Heyne, 355 F. Supp. 451 
(N.D. Ind. 1973), aff'd, 491 F.2d 352 (7th Cir. 1974). The two week long solitary 
confinement of a juvenile in a "strip room" was found to be cruel and unusual. LoZ Zis 
v. New Yo!'k State Deparotment of Social Serovices, 328 F. Supp. 1115 (S.D.N.Y. 1971). 
The administration and prescription on third-hand information of a tranquilizing drug 
as a "chemical restraint" was enjoined by the court in In re Owens, 9 Cr. L. Rptr. 
2415 (Cook County Cir. Ct. , July 9, 1971). The conditions of a juvenile detention 
center in a jail were found to be cruel and unusual. Juven'i Ze Detention Center of 
the BaZtimore city Jail" CCH Pov. L. Rptr. par.13,641 (Supreme Bench of Baltimore 
City, Aug. 3, 1971). The four-hundred-thirty day 90nfinement of a sixteen year old 
deaf-mute boy without treatment constituted cruel and unusual punishment. The court 
ordered treatment to be provided. In re Harris, 2 Crim. L. Rptr. 2412 (Cook County 
Juv. Ct. Dec. 22, 1967). 

The court in R. R. v. State, 448 S.W.2d 187 (Tex. civ. App. 1969), appeal, 
dismissed sub nom., Rios v. Texas, 400 U.S. 808 (1970), refused to consider allega
tions of cruel and unusual punishment in a juvenile institution because of a lack of 
evidence. 

Finally, it should be noted that the elasticity of the Eighth Amendment argument 
embraces elementary logic: it is cruel to confine a person with a promise of treat
ment which will better his condition and then not keep that promise by either with
holding the promised treatment or by placing the person in an environment which is 
counterproductive to treatment, an environment which is so cruel and punitive as to 
completely defeat the rehabilitative goals hypothesised. 
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RELATIONS \1lI.H. QJJ:I.ER 8.6ENClE.S. 

LOCAL 

Law Enforcement Guidelines 

Chapter 52 of Title 3 of the Texas Family Code governs the procedures law enforce
ment agencies must follow when taking a child into custody. The Chapt~r accomodates 
differing situations in different counties by allowing local law enforcement agencies 
and the juvenile court to jointly issue guidelines for;lthe exercise of the discretion 
given a law enforcement Dfficer as to his actions in a~juvenile case. 

One jurisdiction uses the following guidelines ,for a law enforcement officer 
taking a child into custody: 

I. Complete a written Offense Report. 

II. Determine age of offender (Ages over 10 years and under 17 years are 
referred to as "children"). 

III. Options of the Law Enforcement Officer: 

OPTION :t 

Sec. 52.01 
and 

Sec. 52.03 

OPTION 2 
Sec. 52.02 

OPTION 3 
Sec. 52.02 

OPTION '4 
Sec. 52.03,' 

OPTION 5 
Sec. 53.02 

OPTION 6 
Sec. 53.02 

WARNING NOTICE 

a. Law Enforcement Officer may chOOSe to issue a Warning Ticket 
(complete Offense Report with word "warning Ticket" written 
in constitutes a Warning Notice). 

b. TICKET DISTRIBUTION 

(1) Deliver one copy to child at time of apprehension. 
(2) Deliver one copy to parent or guardian as soon after arrest 

as possible. 
(3) Deliver one copy to office or officer designated by the 

Juvenile Court. "'-.._,:':."/ 

(4) Retain one copy in files of Law Enforcement Office. 

Detain and deliver child to station. 

Law Enforcement Agency may release the child to his parents, guardian, 
or. adult relative's home. 

Require parents or guardian to come to the station to accept responsi
bility of the child and to require the parent or guardian to promise 
"in writing" that the child.will be brought before the JUVenile 
Court upon request. (In writing is provided when the parent signs 
the Warning Notice). 

':::-;::'~'~ ~ 

If the Law Enforc@ment Agency considers the child dangerous to himself 
or others or if it is obvious that the child would not comply with 
a Court Order to come in upon proper notice, then the child should be 
placed in a temporary detention facility until the Juvenile Court makes 
a determination. 

A detention hearing must be requested and held not later than the next 
day after the child is taken into custody •. Unless the order of the 
Court is obtained ordering further detention, the child shall be released. 
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Another jurisdiction has formulated these guidelines: 

GUIDELINE INSTRUCTIONS FOR SEC. 52.02 

(A) if·a juvenile is taken into custody and it can be determined by the 
arresting agency that he/she is on probation or parole, the Juvenile Probation 
Department is to be contacted regardless of the offense1 

(B) if a juvenile is taken into custody for committing an offense of 
the grade of a Felony Or Class A Misdemeanor, the agency taking the child into 
custody must contact the Juvenile Probation Department; 

(C) if a juvenile is taken into custody for the offense of runaway or 
truancy (during school hours) the officer taking said child into custody should 
make out his/her report first and then do one of the following: 

(a) in the case of the truant, (within the jurisdiction of the 
officer taking child into custody) contact the respective 
school that the youngster attends and see if the school 
authorities will pick up the child and return him to school 
or the officer himself transport the child to his respective 
school but need not contact the Juvenile Probation Department 
unless .,as stated in (A) above. If outside of jurisdiction 
notify Juvenile Probation Department. Mail in report to Juv
enile Probation Department. 

(b) in the case of a runaway, the officer taking the child into 
custody should first make out his/her report and transport the 
child to the Youth Services Bureau. If the runaway is also 
involved in an offense as stated in (B) above, then follow 
instructions Set forth in (B). 

(D) if a juvenile is taken into custody and it is believed that the child 
is in need of medical attention, the agency taking the child into custody will 
arrange for medical attention before referring the case to the Juvenile Probation 
Department, Youth Services ~ureau, etc. In the event of an abused or battered 
child, the child should be taken to the emergency room if serious enough and the 
local Child Welfare Unit notified. 

GUIDEL!NE INSTRUCTIONS FOR SUBSECTION (b) of 52.02 

Sub-Sec. (b) of 52.02: "a person taking a child into custody shall promptly 
give notice of his action and a statement of the reason for taking the child into 
custody, to: 

(1) the child's parent, guardian, or custodian1 and 

(2) the office or official designated by the juvenile court." 

The officer taking the child into custody will so state on his/her offense 
report the nature and full details of the effert to notify number (1) and (2) 
above. EXAMPLE: this officer telephoned #713-935-0000, the home of the child 
taken intO-custody, at 10:15 P.M. and did not receive an answer. Or, this officer 
went to 1701 99th st., this city and informed Mrs. Juanita Doe that her son is in 
custody. Also, our department dispatcher telephoned the Intake Unit and advised, 
whoever the message was left with, at what time, that the Juvenile Probation 
Department is to contact that particular agency as soon as possible. 

GUIDELINE INSTRUCTIONS FOR SUBSECTION (b) of 52.03 

Sub-Sec. (b) of 52.03: "No disposition authorized by this section may involve: 

(1) keeping the child in law-enforcement custody or; 

(2) requiring periodic reporting of the child to a law-enforcement officer, 
law-enforcement agency or other agency." 

(A) if applicable, the Intake Unit must be notified as soon as possible to 
avoid undue delay in keeping the child in custody; 

• 
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(B) having a juvenile on Probation to a law-enforcement officer or agency, 
without prior knowledge of the Juvenile Court is prohibited. 

GUIDELINE INSTRUCTIONS FOR SUBSECTION (c) of Sec. 52.03 

Unless covered under another section or explanation in these guidelines, the 
agency taking a child into custody may recommend another agency as resource infor
mation but proper notificatioin of the case to the Juvenile Probation Department 
would still be required. 

GUIDELINE INSTRUCTIONS FOR SUBSECTION (d) of Sec. 52.03 

6.03 

(1) Each law-enforcement agency will send the Juvenile Probation Department 
statistics indicating the number and kind of case disposed of pursuant 
to these guidelines on the first day of each calendar month following 
the date of disposition. 

(2) Juvenile Probation Department will send the appropriate law-enfo:r;~emep.t 
agency monthly statistics as to cases referred to such Department that~ 
are later disposed of through judicial proceedings • 

. Detention Facility Standards 

Section 51 •. 12 of Title 3 requires the juvenile board (if there is one) and the 
juvenile judge to inspect personal,ly the detention fa.cilities at least annually and 
to certify'whether they are suitable for detention of children. The facility may 
be in another county. As long as juvenile offende)':'s and adult offenders are not 
detained in the same compartment and juvenile offenders are not permitted any con-
tact with adult offenders, a county mCiY locatei:f:.s juvenile detention facility in the 
same building as its county jail. It is unlawful to keep a child in a facility that 
has not been so certified. Matter of ~.T.H., 541 S.W.2d 527 (Tex. Civ. App.--Eastland, 
'197K,nownET . . 

Note ·that this certi.fication required by Section 51.12 (c) and the d.osin" 
nation of a place of detention alluded to.in Sections 5l.l2(e) and 52.02(a) (3) (among 
otherS) are two separate matters. The designation of a place of detention is made 
by the judge alone. A~though he could conceivably make the designation on a case-by
case basis, likely he will enter an order establishing one or more certified facilites 
as tl'ie designated place of deten:~ion until some future time. 

There is some question aa t~ whether pther agencies, specifically the Commission 
on Jail Standards and the Depar,tment of P~blic Welfare, have any responsibility for 
inspection of juvenile detention facil~ties. section 51.12(c) (2) of the Family Code 
requires the juvenile detention facility, if it. is a county jail, ·to be in accordance 
with the requirements of Article 5115, '!-lexas Revised Civil Statu'tes Annotated, defining 
"safe and suitable jails." That. law also provides that its requirements are enforce
able by the Commission on Jail Standards. The question concerning the responsibility 
of the Department of Public Welfare F.evolves around its jurisdiction to license day 
care centers. Both these questiol).s have been submitted to the Attorney General for 
resolution and an opinion is expected soon. 

Regardless, it is clear that the ;juvenile board (if there is one) and the juvenile 
judge have responsibility to i)'!fip.ept the juvenile detention facilities. 

In aiding the juvenile board in carrying out this duty, the probation officer should 
familiarize himself with·the standards fqr jails, set out in Article 5115, Texas Revised 
Civil Statutes Annotated (found on pages 15.66 - r5.6~ of this Manual) and the Rules 
of the Commission on Jail Standardil (found on pages 15.68 - 15.85 ) ,. which prov~de stan
dards additional to those found in Articl,e .5115. 
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Traffic Offenses 

The exception of "traffic offenses" from the definitions of delinquent conduct 
or conduct indicating a need for supervision in Title 3 means the juvenile court 
is not concerned with violations of penal statutes "cognizable by" Article 802e of the 
Penal Code (Section 51.02(9) (N) nor with violations of motor vehicle traffic ordinnnces 
of incorporated cities or towns in the state (Section 51. 02 (9) (B)) . 

Article 802e of the Penal Code (now found in the Civil statutes as Article 
67011-4) provides that a male minor over 14 and under 17 years of age o'r a girl over 
14 and under 18 years of age who drives a motor vehicle on a public road or highway 
while under the influence of intoxicating liquor or who drives in such way as to 
violate any traffic law of the state shall be guilty of a misdemeanor and shall be 
fined not more than $100. The Attorney General has held that the unequal treatment 
of males and females in this sta.tute makes it constitutionally unenforceable against 
persons in the seventeen to eighteen year old category but that it is enforceable 
against those seventeen and under. TEX. ATT'Y. GEN. OP. NO. H-232 (1974). 

Section 4 of the article provides that the offenses created in the act are 
under the jurisdiction of the courts regularly empowered to try misdemeanor cases 
carrying the same penalty and shall not be under the jurisdiction of the juvenile 
courts. But, it expressly is not to be construed to otherwise repeal or affect the 
statutes regulating the powers and duties of juvenile courts. TEX. ATT'Y. GEN. OP. 
NO. 1~-547 (1959). The 1975 amendments to the Family Code specifically adding 
driving while intoxicated offenses to the jurisdiction of the juvenile court (Section 
5l.03(b) (4)) apparently means that both the juvenile court and the adult traffic 
court have jurisdiction of these' types of offenses. 

It is left to the discretion of the juvenile probation officer whether to file 
the complaint in the lower courts or the juvenile court. Upon arrest of a juvenile 
for DWI, a breathalizer test should be administered with the consent of the juvenile. 
The arresting officer should complete a Juvenile Offense Report if the test proves 
positive. After completing these tasks, the parent, guardian, or custodian of the 
juvenile should be notified and the juvenile should be released in their custody. 
In the. event the juvenile probation officer chooses to have the case filed in the 
lower courts, the arresting officer will be called on to file the case. 

If in the adult court, the statute requires that the parents be present or at 
least a diligent effort be made to obtain their presence during the trial of the 
offense. The minor cannot be placed in jail for failure to pay the fine, but the 
court can suspend and take from him his driver's license until the fine is paid. A 
minor who fails to make bond pending trial is to be treated as an adult and may 
be confined in jail, however. TEX. ATT'Y. GEN. OP. NO. WW-S47 (1959). 

The other traffic offenses recognized in Article 802e and therefore not a part 
of the juvenile courts' jurisdiction are: 

Vernon's Texas Penal Code 795--No racing or contest for speed. (now 
repealed--see Article 670ld, Section 185) 

Vernon's Texas Penal Code 80l--The law of the road. (repealed by 
Acts 1973, 63rd Leg., ch. 399, effective January 1, 1975) 

Vernon's Texas Penal Code 827a--Regulating operation of vehicles on 
highways. (now Article 670ld-ll) 

Vernon's Texas Penal Code 827f--Speed of vehicles on beaches; driving 
while intoxicated. (now Article 670ld:2l) 

Vernon's Texas Civil Statutes 670ld--uniform traffic act. 

The driver's license laws also have a specific provision related to juveniles. 
It provides that a provisional license can be suspended upon the recommendation of the 
Juvenile Court when it is found that that the child has committed any offense in 
which a motor vehicle was used to travel to or from the scene of an offense. Traffic 
offenses are expected from the Statute. 

,Liquor Violations 

Liquor violations involving minors are covered by 
(Liquor Control Act), in addition to the juvenile act. 
three provisions under which minors can be prosecuted. 
secuted in justice of the peace or municipal court, and 
involved. TEX. ATT'Y. GEN. OP. NO. H-320 (1974). 

provisions of the Penal Code 
The liquor control -act contains 
Each of these violations is pro
the juvenile court is not 
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Section l4(a) of Article 666-17 of the Penal Auxiliary Laws, the only one of 
these sections used to any real extent in most counties, makes it unlawful for any 
person under 18 years to purchase any alcoholic beverage or to possess any alcoholic 
beverage unless he or she is a bona fide employee on the licensed premises where the 
alcoholic beverage is possessed or unless he or she is accompanied by his or her 
parent, guardian, adult husband, adult wife, or other adult person into whose custody 
he or she has been committed for the time by some court. In the case where the adult 
is present, he must be actually visible and personally present at the time of the 
consumption or possession by the person under 18. 

counties bordering on other states may have some occasion to use Sections 14(d) 
and 21, having to do with the bringing of alcoholic beverages into the State of Texas 
by minors. 

Schools 

The working relation of juvenile probation departments to schools is largely a 
matter of local policy. However, the s'cate statutes do p:r:ovide some guidance on the 
handling of truants. 

Before the 1975 amendments, "truancy" in the Family Code was defined as violation 
of the compulsory school attendance laws, requiring reference to the Texas Education 
Code. The 1975 amendments, however, define truancy in the ~Qmily Code itself (Section 
51.03(b) (2) to be the unexcused voluntary absence of a child from school: 

--10 or more days or parts of days within a six-month period or 
--3 or more days or parts of days within a four-week period. 

An absence is excused when it results from: 

(1) illness of the child; 

(2) illness or death in the family of the child; 

(3) quarantine of the child and fami.ly; 

(4) weather or road conditions making travel dangerous; 

(5) an absence approved by a teacher, principal, or superintendent of the 
school in which the child is enrolled; or 

(6) ,circumstances found reasonable and proper. (Section 51.03(d». 

Parents of violators of the Compulsory School Attendance Law may have complaints 
filed against them in the County, Municipal or Justice of the Peace Court of their 
residence. The teacher or the school principal will be the complainant and will sign 
the complaint. State law provides three ranges of penalties for the first three 
separate violations. If after three complaints have been filed and a disposition has 
been made in each case, the child continues to refuse to attend schooL the child should 
be referred to the Juvenile Probation Department for action authorized by the Texas 
Family Code. 

~, 

If at any time during the initial stages. a parent confesses to the jUdge tha.t 
he can't make the child attend achool. and shows that he has made a diligent effort 
to do so, the judge should refer the child to the Juvenile Probation Department for 
action authorized by the Texas Family Code. 

Children who are truant on occasion will be dealt with by the school principal 
where the child attends and will be punished by whatever method the school board 
has authorized. 

Intercounty Agreement on Juvenile Probation Services in the State of Texas 

Findings and Purpose: Juvenile proceedings may be commenced in either (1) the 
county in which the child resides; or (2) the county in which the alleged delinquent 
conduct or conduct indicating a need for supervision occurred. 

A child's case may be transferred to another county: (1) when a preliminary 
investigation has been made and it is determined that it is in the best interest of 
the child and the community that the child be returned to the county of his residence 
without further proceedings in the county in which the alleged delinquent conduct 
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or conduct indicating a need for superv~s~on occurred; (2) when a child has been adjudi
cated in a county other than the county of his residence and the case is transferred to 
the child's county of. residence for disposition so long as! the child and his attorney 
consent; or (3) when a child and his family move to ahothek county. 

Courtesy supervision is requested, (1) when a child has been adjudicated in the 
county of his residence and placement is secured outside the county or (2) when a 
county other than the residence county adjudicates a case and returns the child to his 
horne for placement, but the court chooses to retain jurisdiction in the case. 

The cooperation of all counties to this agreement is essential in order to provide 
adequate service to promote rehabilitation for the child and for the protection of the 
public, both in the transfer of cases for adjudicatory or dispositional hearings or 
in the requests for courtesy supervision where findings have already been made. 

A. RETURN OF RUNAWAYS 

RESPONSIBILITY OF JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD IS 
IN CUSTODY: 

(1) 

(2) 

(3) 

(4) 

Contact the parents, guardian, custodian, or authorities in the county of 
child's rp-sidence to make arrangements for the child's return horne. 
Obtain signature on "Request for Shelter" or arrange for a Detention 
Hearing if the child is in detention. 
Forward the referral (offense report) to the Probation Department in the 
county of child's residence. 
Make transportation arrangements and transport the child to airport, bus 
station, or train station when necessary. 

RESPONSIBILITY OF JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD RESIDES: 

(1) Assist the Juvenile Officer from the county where child is in custody for 
the child's return horne. 

(2) Use the offense report sent to them in accordance with the Guidelines of the 
Probation Department in the county of child's residence under. Title 3 of 
the Family Code. 

B. CHILD REFERRED ON A MISDEMEANOR 

RESPONSIBILITIES OF JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD IS 
IN CUSTODY. 

(1) 

(2) 

(3) 

Notify the parents, guardian or custodian, and the Juvenile Probation Department 
in county where child resides that the child has been referred. (If the 
child is on probation, the new referral shall be sent to the county in which 
the child is on probation unless permission is given by the Juvenile Court 
Judge of that county to release jurisdiction). 
The Juvenile Probation Officer shall send the offense report to them for 
whatever action they feel necessary. 
If the child is in custody, make transportation arrangements and transport 
child to airport, bus station, or train station when necessary. 

RESPONSIBILITY OF JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD RESIDES. 

(1) 

(2) 

Assist the Juvenile Probation Officer from the county where the child is in 
custody for his/her return. 
Use the offense report sent to them in accordance with the Guidelines of the 
Probation Department in the county of child's residence under Title 3 of 
Family Code. 

C. CIIILD REFERRED ON A FELONY 

RESPONSIBILITY OF TilE JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD 
WAS TAKEN INTO CUSTODY: 

(1) 

(2) 

(3) 

Notify the parent, guardian or custodian, and the Juvenile Probation Department 
in the county where the child resides that the child has been referred. 
Make a preliminary investigation and determination as to the best interest 
of the child and public (Detention or Release). 
If the child is released by a law enforcement agency or Juvenile Probation 
Officer to the county where the child resides, send the offense report to 
the county of residence with the notation on the referral "returned to horne 
county for adjudication and disposition." 



(4) If the child is detained in custody and a pe.tition filed, the Juvenile 
Probation Officer shall prepare the case for CoUrt. 
a. This should include a request to the horne count~Juvenile Probation 

Officer for all pertinent information in respect to the case. (i.e., 
horne study, s.chool records, medical, psychological, psychiatric and 
any other information available) . 

b. Inform the Juvenile Probation Officer in the horne county of results 
of the court hearing. 
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RESPONSIBILITY OF JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THg CHILD RESIDgS: 

(1) Cooperate with the Juvenile Probation Officer from the county where the child 
was taken into custody. 

(2) Take whatever action they feel is necessary if the child is returned prior 
to any court hearing. 

(3) Furnish all pertinent information in respect to the case for a court hearing 
if requested. 

D. TRANSFER TO ANOTHER COUNTY 

When a child had been adjudicated in a county other than the county of his residence, 
the case may be transferred to ~he child's county or residence for disposition if 
the child and his attorney consent. (Section 51.07). 

RESPONSIBILITY Q_F' JUVENILE PROBATION OFFICER OF THE COUNTY WHERE PHE CHILD WAS 
ADJUDICATED (SENDING COUNTY). 

(1) 

(2) 

(3) 

A requee-t to transfer the case should be made to the Judge of the receiving 
county prior to the court adjudication. 
Send all information. (The clerk of the court will forward all legal documents 
maintained by the sending court). 
When jurisdiction is transferred, send receiving county a list of agencies 
(if any) having juvenile information on child. Receiving county will then 
have all material from sending county for sealing the record. 

RESPONSIBILITY OF THE JUVENILE PROBATION OFFICER OF THE COUNTY WH~RE THE CHILD 
RESIDES (RECEIVING COUNTY). 

(1) Prepare a court report for the adjudicatory hearing. 
(2) Provide supervision for the length of the probationary period. 
(3) Notify sending court when the file has been sealed. 

When a child has been adjudicated and a disposition made in a county other than 
the county of his residence, the case may be transfe~red to the child's county of 
residence for supervision. 

RESPONSIBILITY OF JUVENILE PROBATION OPFICE~ WHERE THE CASE WAS HEARD. 

(1) 

(2) 
(3) 

(4) 

Prior to the hearing, a request to transfer the case shoUld be made to the 
Judge of the receiving county. At the same time, request a horne study to 
be made and all pertinent information (school re,j:lords, medical, psychological, 
psychiatric, etc.) forwarded for preparation of the court report. 
Prepare court reports. 
Transfer all records to the receiving county. (The clerk of the court will 
forward all legal documents maintained by the court). 
When jurisdiction is transferred, send receiving county a list of agencies 
(if a~y) having juvenile justice information on child. The receiving county 
will then have all material from sending court for sealing the file. 

RESPONSIBILITY OF THE JUVENILE PROBATION OFFICER OF THE COUNTY WHERE THE CHILD 
RESIDES (RECEIVING COUNTY). 

(1) Prepare social information and forward to sending county for court report. 
(2) Provide supervision for the length of the probationary period. 
(3) Notify sending court when records are sealed and probation terminated. 

Whe-n a chi ld on probation moved with his .family to another county. 

RESPONSIB!LITY OF THE JUVENILE PROBATION OFFICER OF THE SENDING COUNT!. 

(1) Confirm the move and new residence with receiving county. 
(2) Ascertain the willingness of the Juvenile Probation Officer and Juvenile Court 

in the receiving county to accept transfer of jurisdiction. 
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(3) Inform.the sending Juvenile Court of the willingness of the receiving county 
Juvenile Probation Officer and Juvenile Court to accept transfer of jurisdiction 
and request and transfer jurisdiction. 

(4) When jurisdiction is transferred, send receiving coun~y the case folder with a 
list of agencies (if any) having juvenile justice information of child. The 
receiving county will then have all material sending county had when it comes 
time to seal the file. 

RSSPONSIBILITY OF THS JUVENILE PROBATION OFFICER IN THE RECEtVING COUNTY. 

(1) 

(2) 

(3) 

(4) 

At the request of the sending county, confirm move of child and family to 
receiving county. 
Interview the child and family, and confer with receiving county to accept 
transfer of jurisdiction. 
Inform the sending county of receiving county's willingness to accept transfer 
of jurisdiction. 
Assume full casework supervision of child's case when jurisdiction is transferred. 

S. COURTESY SUPERVISION OF PROBATIONERS 

RESPONSl'BILITY OF JUVENILE PROBATION OFFICER IN THE COUNTY (YliERE q'HS CHIM r-lAS 
ADJUDICATED (SSNDING COUNTY). 

(1) 

(2) 

(3) 
(4) 

(5) 

Contact the Juvenile Probation Officer in the receiving county to make a 
home evaluation prior to court hearing, whenever possible. 
Furnish all pertinent information, including a copy of the court orders, 
social case study, rules of probation, etc. to the receiving county. 
Retain jurisdiction in the sending county. 
Return the child to sending county should he have to be returned for any 
reason. 
Reoall all information in order to seal the file. 

RSSPONSIBILITY OF JUVSNILE PROBATION OFFICER IN THE CaUNTY WHERE THE CHILD IS 
PLACED BY COURT ORDSR (RECEIVING COUNTY). 

(1) 

(2) 
(3) 

(4) 
(5) 

Respond immediately (within five days) to a request for a home evaluation 
for possible placement of a child in receiving county. 
Assume the duties of supervision over the child placed in receiving county. 
Send progress reports regularly (at least once every 60 days) to the sending 
county. 
Assist in the retUl'm of a child if the need arrives. 
Send all information regarding a child to the sending county upon the child's 
release from probation or return to the sending county. 

r'• MIGRANT WORKERS 

Xt is the purpose of this section to provide a standardized procedure for the State 
so that the child of the Migrant Worker who is on probation can be offered continued 
services throughouttheentire period of probation no matter in what county he re
~1ides. 

RFJSPONSIBILITY OF THE JUVENILE PROBATION OFFICER IN THE COUNTY WHERE THE CHILD 
IS ON PROBATION. 

(1) 

(2) 

Inform the probationer of his/her responsibility to report to the Probation 
Department in each county he/she resides during the migration period. 
Offer cont~.nued supervision and assistance after the child returns to the 
county. 

RESPONSIBILITY OF JUVENILE PROBATION OFF1'CER IN THE COUNTY WHERS 'lHS CHILD tS 
RSSIDING TEMPORARI,GY. 

(1) 

(2) 

(3) 

Assign a Probation,Officer to work with the child dUring his/her stay in 
that county. 
Inform the home county in writing of the child's whereabouts, place of employ
ment, or school attending, when the child arrived, and when he/she left the 
county. (Complete form provided) • 
Return all records to the county in which the child is on probation. 



- ------------;-------

NAME: 

ADDRESS: 

WITH WHOM HE/SHE IS LIVING: 

CHECK APPROPRIATE BOXES: 

ATTENDING SCHOOL c=J 
WORRING c=J 
ATTENDING TRAINING c=J 
REFERRAL ATTACHED c:J 

MIGRANT WORRERS 
REPORT FORM 

(CHILD) ________________ arrived in __________ County 

reported to JUVenile Probation on , and -----on 

l~ft ___________________ with plans to go to ___________________ County. 

SIGNED~~ __ ~~~~~~~~r_ __ ----

Juvenile Probat~on Officer 
Telephone Number 

Roster of Particieating Counties June 23, 1976 

ANGELINA COUNTY 

Hon. Clautle E. Welch 
County Judge 
County Courthouse 
Lufkin, Texas 75901 

BASTROP COUNTY 

Hon. Joe L. Placka 

BELL COUNTY 

Hon. J. H. Russell 
Juvenile Court 
County Office Building 
Belton, Te~as 76513 

\\ 

BURLESON COUNTY 

Hon. Mark Caperton 

Mason Bryant 
Chief Juvenile Probation Officer 
County Courthouse 
Lufkin, Texas7590l 

Charles M. LUcas 
Chief Juvenile Probation Officer 
Box 351 
Bastrop, Texas 78602 

Walter J. Minica 
Chief Juvenile Probation Officer 
County Office Building, Room 204 
Belton, Texas 76513 

Charles M. Lucas 
Chief Juvenile probat'ion Officer 
Box 351 
Bastrop, Texas 78602 

6.09 
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CAMERON COUNTY 

Hon. Darrell Hester 
197th District Court 
1150 E. Madison 
Brownsville, Texas 78520 

COCHRAN COUNTY 

Hon. M. C. Ledbetter 
l21st District Court 
County Courthouse 
l4orton, Texas 79346 

COOKE COUNTY 

Hon. Larry Sullivant 
County Judge 
County Courthouse 
Gainesville, Texas 76240 

CRANE COUNTY 

Hon. Ken G. Spencer 
109th District Court 
County Courthouse 
Andrews, Texas 79714 

CROSBY COUNTY 

Hon. Robert Work 
Substitute Juvenile Judge 

DALLAS COUNTY 

Hon. T. L. Bedard 
Juvenile Court #1 
4th Floor New Courthouse 
Dallas, Texas 75202 

Hon. Pat McClung 
Juvenile Court #2 
4th Floor Records Building Annex 
Dallas, Texas 75202 

ECTOR COUNTY 

Hon. Phillip Godwin 
County Court at Law 
County Courthouse, Room 227 
Odessa, Texas 79762 

FORT BEND COUNTY 

Hon. Sidney Brown 
Domestic Relations Court 
County Courthouse 
Richmond, Texas 77469 

Amador ROdriguez 
Chief Juvenile Probation Officer 
1150 E. Madison 
Brownsville, Texas 78520 

W. M. Butler 
Adult & Juvenile Officer 
Cochran County, Room 204 Courthouse 
Morton, Texas 79346 

Norris Scott 
Juvenile & Adult Probation Officer 
County Courthouse 
Gain~sville, Texas 76240 

M. C. Brunette 
Juvenile Probation Officer 
202 Vivian 
Andrews, Texas 79714 

R. L. Orman 
Juvenile Probation Officer 
County Courthouse 
Crosbyton, 'rexas 79322 

George W. Looney 
Chief Juvenile Probation Officer 
4711 Harry Hines 
Dallas, Texas 75235 

Morris Petty 
Chief Juvenile Probation Officer 
1401 East Yukon 
Odessa, Texas 79762 

Jim R. Mussett 
Chief Probation Officer 
County Courthouse, Room 207 
Richmond, Texas 77469 



• HARRIS COUNTY 

Hon. Robert L. Lowry 
Juvenile Court #1 
Family Law Center 
Houston, Texas 77002 

Hon. W. H. Miller 
Juvenile Court #2 
Family Law Center 
Houston, Texas 77002 

Hon. Criss Cole 
Juvenile Court #3 
Family Law Center 
Houston, Texas 77002 

JOHNSON COUNTY 

Hon. C. c. (Kit) Cook III 
County Judge 
Johnson County Courthouse 
Cleburne, Texas 76031 

KLEBERG COUNTY 

Hon. William Dunham, Jr. 
28th District Court 
County Courthouse 
Corpus Christi, Texas 78401 

LAMAR COUNTY 

Hon. Henry Braswell 
6th District Court 
County Courthouse 
Paris, Texas 75460 

I,EE C~ 

Hon. C. B. Boethel 
County Judge 
Box 33 
Giddings, Texas 78942 

LIBERTY COUNTY 

Hon. Harlan D. Friend 
County Judge 
County Courthouse 
Liberty, Texas 77575 

MONTAGUE COUNTY 

Hon. Marvin F. London 
97th District Court 
County Courthouse;, 
Montague, Texas 76251 

"MONTGOMERY COUNTY 

Hon. Ernest Coi<,er 
9th District Court 
County Courthouse 
Conroe, Texas 77301 

San Schoenbacher 
Chief Juvenile Probation Officer 
3540 West Dallas Avenue 
Houston, Texas 77019 

Wayne Shaw 
Juvenile Probation Officer 
County Courthouse, Room 303 
Cleburne, Texas 76031 

Mario J. Salazar 
Adult & Juvenile Probation Officer 
Box 1191 
Kingsville, Texas 78401 

Bobby Lockwood 
Juvenile Probation Officer 
County Courthouse 
Paris, Texas 75460 

Charles M. Lucas 
Chief Juvenile Probation Officer 
Box 351 
Bastrop, Texas 78602 

Bill Lofton 
Juvenile Probation Officer 
3304 Lincoln 
Liberty, Texas 77575 

Bob Minor 
Juvenile & Adult Probation Officer 
County Courthouse 
Montague, Texas 76251 

Will Willette 
Chief Juvenile Probation Officer 
211 Courthouse 
Conroe, Texas 77301 

6.11 
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NACOGDOCHES COUNTY 

PANOLA COUNTY 

Hon. Danny Davidson 
County Judge 
County Courthouse 
Carthage, Texas 75633 

PECOS COUNTY 

Hon. Charles E. Sheri11, Jr. 
112th District Court 
Box 723 
Fort Stockton, Texas 79735 

REEVES COUNTY 

Hon. H. D. Glover 
County Judge 
County Courthouse 
Pecos, Texas 79772 

RUSK COUNTY 

Hon. James B. Porter 
Rusk County Courthouse 
Henderson, Texas 75652 

TAYLOR COUNTY 

Hon.Henry J. Strauss 
Domestic Relations Court 
County Courthouse 
Abilene, Texas 79602 

TOM GREEN COUNTY 

Hon. Earl W. Smith 
51st District Court 
Room 201 Courthouse 
San Angelo, Texas 76901 

VAN ZANDT COUNTY 

Hon. Richard L. Ray 
;., County Judge 

County Courthouse 
Canton, Texas 75103 

WEBB COUNTY 

Dan Norton 
Probation Officer 
Box 1086 
Nacogdoches, Texas 75961 

Rick Wilkinson 

Eugene Upshaw 
Juvenile Probation Officer 
Box 1647 
Fort stockton, Texas 79735 

John F. Lewis 
Juvenile Officer 
Box 749 
Pecos, Texas 79772 

Jerry L. Kelsey 
State Department of Public Welfare 
social Service Unit 20 
P. O. Box 1026 
Henderson, Texas 75652 

George Maxwell 
Juvenile Officer 
County Courthouse 
Abilene, Texas 79602 

Albert V. Push 
Juvenile Probation Officer 
Room 307 Courthouse 
San Angelo, Texas 76901 

Don Henry Reid 
Juvenile Officer 
205 East Odom 
Canton, Texas 75103 

Jesua P. Laurel 
Juvenile Officer 
1003 Victoria St., Box 745 
Laredo, Texas 78040 

• 
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Community Social Agencies 

One of the most valuable tools available to the probation office is the proper 
and regular use of those social agencies established and operating in the community. 

The typical juvenile case is complex and frequently involves more than one 
client. Neither the department nor the individual probation officer can be expected 
to be capable of independently performing all the functions and handling all the 
problems involved in working with a child and the child's family. The strength of 
the individual probation officer will be measured by awareness and capacity to use 
other agencies effectively. 

There is little question concerning the need for a cooperative relationship 
with other agencies when problems related to schooling, employment, medical needs, 
and financial assistance are involved. If probation officers are unqualified to 
handle a situation capably, and fail to ask the cooperative assistance of another 
agency qualified to handle the problem, they are not completely and adequately per
forming their duties. 

The probation officer should know the community and the types of services avail
able. By actively-becoming a member of a group of professionals in the social work 
field, for example, the officer will not only learn about some of the services per
formed by other agencies, but will develop ~ better understanding of probation as 
seen by the community. 

The technique of using services of other agencies is one that every probation 
officer should develop. This cooperation requires an understanding of the policies 
and procedures of the agency from whom:~n~:p~ation department is asking service. 
The probation officer, in making a referral, should supply the agency with all the 
data needed. It must be recognized that agencies are limited by budget, laws, and 
rules. They are not always equiped to render the service the officer desires. The 
officer must use the proper channels of referral and realize that the service re
quested is not a right which can be demanded. 

The probation department will work cooperatively with other agencies. A cooper
ative case is one in which planned treatment is carried onsiml!':"'taneously by two or 
more agencies and two or more workers. Reporting between agencies is a professional 
courtesy conducive to good public relations and sound treatment. There is nothing 
incompati~!e in probation with another agency's working cooperatively with the pro
bation officer. This in no manner will transfer the legal responsibility vested in 
the probation officer as an officer of the court. 

Among the many functions of the Texas State Department of Public Welfare is the 
payment of Aid to Families with Dependent Children grants. Many children whose fathers 
are not in the home are being supported by these funds. The public assistance case
workers can also provide emergency food stamps. 

The Texas Rehabilitation Commission has the function of training and assisting 
in finding employment for those offenders eligible for their programs. 

Community Mental Health .and Mental Retardation centers are to become more involved 
in treatment and rehabilitation of offenders. Every effort should be made to develop 
working agreements between the two agencies to enhance the services to the probationer. 

The Salvation Army is one of the many agencies that can provide lodging and 
clothing emergencies. 

Legal Aid societies may provide free legal services to those who cannot afford 
such. 

Volunteer Programs 

Volunteers should not be thought of as professional probation officers, and 
consequently the lim:l:ts of their responsibility and auchori ty should be. clearly 
defined. On the other hand, it should be recognized that skills and training are a 
matter of degree and that individual volunteers have varying skills and training 
which allow them to handle specific kinds of problems. 

The officer assigned to train volunteers must attempt to involve each volunteer 
in the probation program to the extent of the volunteer's capacity, and to accord 
each volunteer genuine respect for efforts. Care should be taken at all times that 
the volunteer's role is carefully defined; yet, at the same time care must be taken 
that proper attention is paid to the volu.pteer' s problems and abilities in assisting 
in the probation program. 

o 
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~pointment Procedures: The volunteer probation counselor is a distinct personnel 
category. The volunteer probation counselor should be interviewed and screened by the 
volunteer coordinator, or chief probation officer. A background investigation should 
also be completed before the individual is accepted. The volunteer counselor, at 
the time of acceptance, should be assigned to a professional probation officer who will 
act as a supervisor. Volunteers should be informed of the limits of their responsi
bility and authority. Volunteers may NOT be empowered with the power of arrest; how
ever, they should be assigned the responsibility of assisting and directing probationers 
to resources available in the community. They may engage in individual or group coun
seling when qualified. 

Administration of Program: No experience is needed to qualify as a volunteer, although 
an interest and willingness to become involved with someone who has comnitted an 
offense against society is necessary. The volunteer should be encouraged to use imagi
nation,ingenuity, individuality and initiative within reasonable bounds set by the 
probation department. The following are some of the ways a service volunteer can assist 
the prob3tion department in the job of rehabilitating the public offender: 

(a) The volunteer can work in cQoperation with the probation officer to meet 
the needs of an individual probationer. For example, a volunteer can act 
as a listener or friend and be available in times of crises for the proba
tioner. More concrete assistance might include helping the probationer 
to improve educational progress or assisting in family matters. The person
ality and situation of the individual probationer will indicate what is 
needed. The volunteer decides how far to go in helping to solve the problem. 

(b) Volunteers may give individual or group counseling when qualified. Many 
volunteers have become effective leaders in group counseling. Some volun
teers have had experience which equips them to work with special problems 
such as alcoholism. Some have developed an interest in group counseling 
through work with individuals and should be given the opportunity to demon
str~te their ability to handle a group. 

(c)· Volunteers may assist the probation officer with pre-sentence investigations. 
The volunteer may help the probation officer by talking to references, 
checking records, contacting past and present teachers or employers, etc. 
The court may use this study to aid in deciding what the sentence should be 
and the officer may use it to formulate a treatment plan for the offender. 
The volunteer should work under the direction of the probation officer in 
obtaining the needed information. 

(d) People with specialized knowledge may act as consultants. A person with 
wide business contacts in the community may be able to assist in the employ
ment field. A person with knowledge of educational opportunities may help 
probationers take advantage of courses of study open to them. Consultants 
may not only assist individuals but also meet with counseling groups being 
conducted by the probation officer. When the discussion leader feels the 
group is ready for it, a consultant with expertise in a particular field 
may be requested to meet with them. 

(e) A volunteer can assist with special needs of the probationer. Occasionally, 
a probation officer will not have the time to help a probationer or family 
follow through on some opportunity to improve their situation. They may 
only need a ride to some destination such as a job interview or treatment 
appointment. Sometimes a probationer may not feel adequate to handle a new 
situation and may need someone to go along as moral support to help present 
a case. The mere presence of another citizen of good reputation in the 
community can open doors that may otherwise be closed. These would be 
occasional projects to ease critical situations for the probationer. 

(f) Professional people such as psychiatrists, psychologists, medical doctors, 
or dentists, may work in a one-to-one relationship, lead group discussions, 
or perform services in their specialized field. 

(g) Volunteers not interested in working directly with offenders may find it 
interesting to do clerical work in the probation department office. This 
might include filing, along with odd jobs with which the office staff may 
need help. 

A manual of procedure should be provided for each volunteer probation counselor. 
This manual should be carefully reviewed by the training officer with the volunteer. 
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STATE 

Texas Youth Council 

INTRODUCTION: The Texas Youth Council (TYC) is the state-level agency charged with 
the respons~bilities to administer institutional and community-based programs for del
inquents (i.e., children committed to TYC for having engaged in delinquent conduct 
pursuant to Title III of the Texas Family Code), status offenders (i.e., children com
mitted to TYC for having violated a condition of their probation which was entered 
upon a finding that 'I:hey were truant or runaway under the Title III of the Texas Family 
Code), and dependent and neglected children (i.e., children placed in TYC's conservator
ship pursuant to a determination U11der Title II of the Texas Family Code). TYC policies 
are set by a six-member Board of Directors the members of which are appointed by the 
Governor. The day-to-day operations of the agency, however, are the responsibility of 
an Executive Director who serves at the pleasure of the Board. Laws regarding placement 
of children with TYC can be found in Title II and III of the Family Code. Laws.govern
ing the internal operations of the agency can be found in Article 5143d of Vernon's 
Civil Statutes. The ensuing paragraphs briefly describe TYC's programs for the recep
tion and rehabilitation of delinquents, status offenders, and dependent and neglected 
children respectively. The final section contains a basic discussion of TYC's community 
assistance program as well as its role in administering the Interstate Compact on Juven
iles. 

DELINQUENTS: Delinquent children committed to TYC are received at the agency's Statewide 
Reception Center located in Brownwood. Residential rehabiliation programs for delinquents 
are carried on in TYC correctional schools, in privately-operated residential contract 
programs, and in TYC-run halfway houses. Non-residential rehabilitative efforts are 
carried on within the confines of TYC field service caseloads. Additional discussion of 
TYC's reception and rehabilitation programs for delinquent children follows: 

A. Rec'eption Center: TYC assumes responsibility for the care, custody, and control of 
a delinquent ch~ld properly committed to the agency upon the child's arrival at the 
Statewide Reception Center in Brownwood. Children are ordinarily transported to 
the Center by an officer of the committing court or a representative of the committing 
county's sheriff's department. Upon his arrival at Brownwood, 'the child must be 
accompanied by: (1) a completed TYC Commitment Summary Form, (a) a valid commitment 
order or certified copy t,herof; (3) a birth certificate or certified copy thereof, 
(4) an updated social history report (to be accompanied by a psychological of psychi
actric evaluation, if available, and if completed within the last year), (5) school 
records, and (6) medical records (including immunization records and identification 
of current medication needs). A copy of TYC's Commitment Summary Form and instructions 
for its proper completion appear herein on pages 7.02-7.05. The Reception Center 
receives children 24 hours per day, seven days per week. It is preferable, liowever, 
for the child to arrive between 8:00 a.m. and 5:00 p.m., Monday through Friday, so 
that he may be provided with more immediate and comp'lete professional attention. 

During his stay at the Reception Center each chilci receives complete medical and 
dental examinations. Psychological evaluations are conducted and, if the need 
is indicated, a psychiatric evaluation is arrange~. In addition, the extent to 
which a child possesses a number of basic inter-personal skills is assessed. In
formation provided by the committing court (i.e., completed Commitment Summary Form 
and other,' documents listed above) is also reviewed by the Reception Center staff 
and integrated with, the results of tests and interviews conducted at Brownwood. 

o 
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Page 1 of 2 Texas Youth Council 

Commitment Summary INSTRUCTIONS: Please print. Fill in as campletely as possible. 
Leave shaded area blank. See ather side. 

BIRTH 
VERIFICATION (56) CASE TJ8MBER C. A.Tl DATE ADMITTED NAME ((alt, firlt, middle) BIRTHOATE 

I I I I I I I I I I I III I III I II I I I ! I I I I I I I I I I I I I I I I I I I I I I I I I I III I III I I 
1. 7 10 18 48 

t:I Yes (0) 
DNa (1) 

BIRTHPLACE ·s 
<>~ 

PHYSICAL DESCRIPTION COMMITMENT 

CItY 
County or State Iif not TeXal) .~. 0\' it ColOl Color 

or Country 6:.;0 c,1IJ Q:-"Ii hair oVes 

II I I I I I f I I I I I I I I II I II I I I 
HI. WI. 

ft. In. County Dato 

I I II III I I I I I I I I I I I II I III I I/! I I 
,33 36 39 52 

LEGAL GUARDIAN. Name' ________________ ,..-______ . ______________ _ 

Address ___________________ , ________ _ Phone· HomolWorl< ____ _ 

LOCATION OF CHILD'S BELONGINGS. 
Address' _____________________________ _ Phane ___ ~ __ _ 

COURT I.D. CODE 

1\] [III II II 

TYC 

NAME OF COURT AND NUMBER 
(Sitting as Juvenile Court) CAUSE NUMBER JUDGE'S LAST NAME 

1111 I II I I II 1'1 I I I I I I II 
37 At 

DESCRIPTION OF COMMITTING OFFENSE I CASE NUMBER C. A. TLI 

I I I I II \ I 
1 7 

CODE 

1111111 
56 

DP.761001<1 

ORIGINAL REFERRAL SOURCE (62·63) DATE OF OFFENSE 
o TYC (01) 0 School (09) 
o low Enforcemont (03) 0 Othe, (20) 
o Porent (04) 

PLACE OF OFFENSE LOCATION (20) ALONE (24) FORCE OR WEAPON (25·27) 
o Urban (1) 0 Yo, (0) 
o Suburban 12) 0 No 11) 

County, .tato if not Texas 0 Ru<a113) 

I :,' ./',. I' II ~ , I ; . I ! / I I i 0 
L-.r'-1 --'---'-............... ~-'-' ?, 

o !l!udgoon IBlG) 
o Firearm IGUN) o None (NQN) 
o Strongorm (STG) 
o Knife (KNF) 
o Other/unknown (0TH) 

VALUE OF PROPERTY LOSS 

$1 I I I I 11·00 
3$ 

Os 0-$ 10 
0$ 11.$ 50 
·.OS 51.$ 200 
0$ 201 .$ 1,000 
0$1001. $1'0,000 
P ove, S10,OOO 

NOTE: Pages I and 2 must both be fi)led out. 

(r 

I 

I 

I 
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Pago 2 of 2 Texas Youth Council 

Conlnlitment Sunlmary INSTRUCTIONS: Please print. "ill ill ascompletelv as prMsible. 

TVC 
CASe NUMBER I 
II I I I I 

1 

Name _________________ • ___________________________ _ 

LIST OF PREVIOUS REFERRALS 

. 
DATE OF REFERRAL ADJUDICATED OFFENsES DISPOSITION 

U • 

1IIIt IILIII LW 
~g 

7 57 

I I ILl I III I I 
7 UJJ ITO 

I I 1111 III I I 
1 UJJ OJ] 

II 11111/11 I 
7 UJJ ITO 

I 11/1 11/1 I I 
7 UJJ ITO 

11 11I1 11111 
7 UJJ ITJJ 

Number of alternate placements tried prior to commitment: ___ _ 

Is child possible: 0 escape risk 0 violence to others 0 violence to self 

After rehabilitation with Tye, any interest from following for return of youth: 0 family 0 community 

The following are mandatory for admission: 1. Valid commitment order or certified copy 
2. Birth certificate or certified copy 

Leave shaded area blank. 

OFFENSE CODES 

I II I III 
60 

I III III 
60 

I I I I III 
60 

,"- " 

II I1III 
60 

I1II III 
60 

I IIIII1 
60 

3. Probation Officer'S Social History (to be accompanied by psychological or psychiatric evaluation, if 
available, and if completed within the last year) 

4. School records 
5. Medical Records (including immunization records and any current medication) 

~~ 

~ 

~ 

~ 

~ 

~ 

DP-761001.2 
Prepared by·_~ ___________________________ D.atw.e ________ _ 

,') 

o-J . 
o 
w 
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TEXAS YOUTH COUNCIL 

COMMITMENT SUMMARY 

INSTRUCTIONS FOR COMPLETION OF COMMITMENT SUMMARY: 

GENERAL 

Purpose: The Commitment Summary will provide identification data and delinquent 
history on TYC admissions at the time they are committed to TYC's care. 
This form, together with the Home Visit Summary, will comprise the 
basis forl:he Master File on each child. 

Completion: This form will be completed by the court or county probation depart
ment (unshaded areas) and the TYC Statewide Reception Center for de
linquents at Brownwood/Statewide Reception Center for status offenders 
at Crockett (shaded areas) . 

Routing: All copies of the Commitment Summary should accompany the child upon 
admission to the Reception Center/Receiving Center. 

INSTRUCTIONS FOR COMPLETION OF COMMITMENT SUMMARY: 

UNSHADED AREAS TO BE COMPLETED BY THE COURT OR PROBA'rION DEPARTMENT: 

(Commitment Summary Page 1) 

NAME: 

BIRTHDATE: 

BIRTH VERIFICATION: 

BIRTHPLACE: 

COMMI'l'MENT COUNTY: 

DATE: 

LEGAL GUARDIAN: 
NAME: 
ADDRESS: 
PHONE: 

LOCATION OF CHILD'S 
BELONGINGS: 

ADDRESS: 

PHONE: 

NAlm OF COURT AND 
NUMBER: 

CAUSE NUMBER: 

JUDGE'S LAST NAME: 

DESCRIPTION OF COMMITTING 

Name under which the child is being committed. Last 
name, comma, space, first name, spaCe, middle name 
and(or titles. (If initial, do not include period) 

Month, day and year of birth. (Include left zero). 

Check the appropriate box. 

City, County (or State if not Texas) or Country. Begin 
county in the column marked with 7. 

Name of the county committing the child. Begin in the 
column marked with 39. 

Month, day and year of commitment. (Include left zero). 

Full name of the child's legal guardian. 
Address of the child's legal guardian, zip code and 
Phone number of the child's legal guardian (home and 
work) . 

Address where the child's belongings have been left. 

Phone number of the place where the child's belqngings 
have been left. 

The name and number of ~he court committing the child. 

Number assigned by Court to commitment. (DO NOT in
clude Commas OR Hyphens). Begin in column 37. 

Last name of judge committing the child. Begin in the 
column marked with 47. 

OFFENSE: Describe briefly the nature of the offense for which the 
child is admitted this admission. 
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INSTRUCTIONS FOR COMPLETION OF COMMITMENT SUMMARY: 

(Commitment Summary Page 1 cont'd) 

ORIGINA~ REFERRAL 
SOURCE: 

DATE OF OFFENSE: 

LOC1\TION: 

ALONE: 

FORCE OR WEAPON: 

VALUE OF PROPERTY 
LOSS: 

Check the applicable box. 

Month, day and year of offense for which the child is 
committed to TYC's care. (Include left zero). 

Check the 
Urban
Suburban
Rural-

applicable 
Population 
population 
Population 

box 
is 50,000 and greater. 
is between 2,500 qnd 49,999. 
is less than 2,SOV 

Was the child alone when committing the offense? 
Check the applicable box. 

Force or weapon used at time of offense. Check the 
applicable box. 

lf property loss was involved, place the dollar amount 
right justified, in the space provided. Include left 

7.05 

zero. Example: $1,375.25 will coded as $ 0 0 0 1 3 7 5_.00 

(Commitment Summary Page 2) 

NAME: The child's name, as shown on page 1. 

PLEASE LIST OFFENSES FOR WHICH THE CHILD HAS BEEN ADJUDICATED. 
DO NOT INCLUDE THE COMMITTING OFFENSE. 

DATE OF REFERRAL: 

ADJUDICATED OFFENSES: 

PROBATION/'l'YC/OTHER: 

Month, day and year of offense. (Include left zero). 

For each "DATE OF REFERRAL" briefly state the adjudi
cated offense. 

Check the appropriate box regarding the disposition of 
the case. 

Please fill out the remainder of page 2 as accurately as possible. Please sign 
and date the form. 

Following their evaluation, the Reception Center staff decides upon an appropriate 
rehabilitation program for the child and initiates procedures required for pro
per placement. 

Generally speaking, three placement alternatives are available to them: 
(1) a TYC correctional school, (2) a privately-operated residential contract 
program, or (3) a TYC-;cun halfl>lay house. Where possible, an effort is made to 
place the child in a residential contract program or TYC halfway house with insti
tutionalization being viel>led as a last resort. The average Reception Center 
length of stay for children subsequently placed in one of TYC's correctional 
schools is approximately ten days. A child for whom placement in a residential 
contract program or TYC halfway house is deemed appropriate can expect to remain 
at the Reception Center somel>lhat longer while such placement is being sought 
and ar;ranged. 

If, while the child is in residence at the Reception center, a determination is 
made that he is mentally retarded and would be unable to substantially benefit 
from the rehabilitation services offered by TYC, the committing court is notified 
and arrangements are made for the child's immediate return. A full scale 1.0. 
score of 59 or below is used in conjunction with other clinic~l criteria in the 
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determintlt::ion of mental retardation by the Reception Center staff and the Center's 
physician and consulting psychiatrist. 

B. Correctional Schools: ~YC operates five correctional schools for delinquent 
children: (I) the BroWnwood State Home and School, (2) the Gainesville State 
School, (3) the Giddings State Home and School, (4) the Gatesville State 

C. 

Schools, and (5) the Crockett State School. The BrOlmwood, Gainesville, and 
Giddings facilites are co-educational. Proximity to his home is a primary con
sideration in the placement of a child in one of thes~ three institutions. The 
Gatesville facility, an all mtlle institution is in effect, a complex of four se
parate units (i.e., the Sycamore, Terrace, Valley and Hackberry units). Generally, 
the more aggressive boys committed to TYC for the commission of more serious offenses 
are assigned to one of the four Gatesville 'mi ts. The most aggressive aild most 
serious of these are placed in the Hackberry unit. The Crockett State School 
program,. also an all male program except for one campsite for female status offen
ers, is delivered at a series of wilderness campsites located near the main campus 
in the Davey Crockett National Forest. The Crockett program emphasizes self-re
liance, team work, and the immediate experienoing of the oonsequences of one's 
acts. Children with particularly strong needs in these areas are assigned to the 
Crockett State School. 

All institutional campuses are open and unfenced. with the exception of Crockett, 
living arrangements are of a small dormitory or cottage nature with as much 
individuality and privaoy being accorded each child as is possible. The average 
length of stay in TYC correctional schools is approximately nine to ten months. 
The "treatment staff at each correctional school features a psychologist, social 
workers, and other related professionals. Each child is assigned a caseworker. 
Consulting psychiatrists are available as needed. The rehabilitation program 
at each school is directed toward assisting ohildren to assume individual respon
sibility for the future courses of their lives. In development is a comprehen
sive rehabilitation format designed to assist children in this manner by providing 
them with specific inter-personal skills and by instilling positive attitudes which 
will reinforce the use of these skills in a sooially acceptable way. Children 
meet daily in small groups to discuss mutual and individual problems and to
gether they assume the responsibility for the resolution of suoh problems. Each 
correctional school is an independent:. school district with accredited academic 
programs. These academic programs operate on a four-quarter system and are de
signed to meet special educational needs. High School diplomas are awarded. 
All correctional schools have athletic and student government programs and all 
children are encouraged to participate. In addition to institutional academic 
offerings, vocational training is available at some facilites. Interaction be
tween children and residents of surrounding communities is encouraged through a 
variety of volunteer prog.ramo. 

When the j.nstitutional staff has determined that a child has progressed sufficiently 
in the institution's program that the staff can reasonably predict his continued 
successful progress in the community, the child's field service counselor is noti
fied and plans are finalized for the child's return to the community. This process 
is generally initiated 30 days prior to the child's release from the correctional 
school. The child's field service counselor, in fact, will have been working 
with the child and his family since shortly after the child's commitment. In 
most instances, the child will return to his own home and will be under the con
tinued supervision of his field service counselor. !n some in~tances, however, 
the child may spend some additional time in a residential contract program or TYC 
halfway house prior to his return home. The need for residential contract or TYC 
halfway house placement is generally occasioned by an inadequate home environment 
or some uncertainty on the part of the institutional staff as to the child's ability 
to succeed in the community without some addit.ional assistance in a less struc
tUred residential setting. Children placed in residential contract programs or 
TYC-run halfway houses are considered to be on field placement and each is on the 
caseload of a field service counselor. 

Residential Contract Program: TYC is c~~rently under contract with some fifty to 
sixty private child care agencies and facilities throughout the state for the 
provision of residential treatment services for children committed to TYC. Some 
delinquent children assigned to residential contract programs are placed from the 
Reception Center, while others, as was indicated in the discussion of TYC correc
tional schools above, are placed in a residential contract program after a stay 
in a correctional schooL Among the criteria employad in placing a child in a 
residential contract setting are the capability of the program to meet the child's 
particular needs, the anticipated ability of the child' to progress satisfactorily 
in a less highly structured community residential setting, and the proximity of 
the program to the child's own community. All TYC children residing in residential 
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contract programs are considered to be on field placement and each is assigned 
a fie~d service counselor who serv7s the geog:t;.aphic area in which the contract pro
gram ~s located. On a r~gular bas~s, TYC conducts fiscal and program audits of 
residential contract programs to ensure that the treatment services being contracted 
for are, in fact, being delivered. '.rhe average length of stay in residential don
tract programs is approximately four to six months. 

TYC Halfway Houses: TYC is currently operating four halfway houses facilities: (1) 
NUeces House in Corpus Christi, (2) Travis House in Austin, (3) Chelsea Hall in 
Houston, and (4) Dallas House in Dallas. other facilities are scheduled to open 
in the future. SOme halfway house residents are placed directly from the State
wide Reception Center, while others, as was indicated in the discussion of TYC cor
r.ectional schools above,are assigned to a halfway house after a stay in a TYC 
t~aining school. Gonerally speaking, halfway house residents are children who do 
not require the structured environment of an institution, but who do require more 
structure than is ordinarily afforded in a residential contract settlng or their 
home environments. Other residents, however, are simply hard-to-place children 
whose own home environments are unsatisfactory and for whom residential contract 
placements have been difficult to find. All children assigned to TYC halfway houses 
are considered to be on field placement and each is assigned a field service coun
selor who serves the geographic area in which the half\~ay house is located. Halfway 
house populations range from 14 to 24 and the average length ofliltay ". much like the 
average length of stay in residential contract programs, is appi(IXimately four to 
six months. ' 

E. Field Placement: While some delin~uent children released from ~YC correctional 
schools are placed in residential contract programs or Tye halfway houses, most 
return immediately to their own homes. These children-unless they are released 
from the ins·titution at age IB, the age at which TYC must relinquish its custody 
of a child-return home on field placementsupervisi6n. E:ach is assigned a field 
service counselor who serves the geographic area in which the child1s family 
resides. The field serv.ice counselor, as is ).,ndicated in the discussion of 'rYC 
correctional schools above, C\ctually begins to,,~)rk wi th the child and his family 
shortly after the child's commitment to TYC. ,-' 

Upon the chila's return to the community, the field service counselor provides 
close supervision for approximately four months following the child's return 
to the community. Such supervision includes frequent visits with the child and 
his family, with school officials, with employers/ and witbrothers familiar with 
the child. Following the initial four-month 'Supervis~ry period, field placement 
supervision generally becomes less intense, but home visits as we~l as visits 
with school officials, employers and others continue to be conduct~d periodically. 
In addition, various psychiatric, psychological, and other supplementary non-re
sidential therapeutic services are purohased by TYC as needed. At a later date, 
when it is deemed appropriate by the field service counselor, the child may be 
placed on inactive supervision until the time of his discharge. While most 
children remain on field placement until age lB, a child may be discharged at an 
earlier date if he enters the military or moves out of the state with his family. 
In the latter instance, however, courtesy supervision to age IB is generally 
provided by the receiving state in accordance with the Interstate Compaot on 
Juveniles. 

All delinquent children on field placement status (i.e., including those in 
residential contract placements and the TYC halfway houses) are notified in 
writing of prohibited behaviors and specific behavioral expectations. A child 
who violates one or more conditions of his field placement may have his placement 
revoked. This decision rests in the· hands of TYC hearing examiners. Suoh a. 
decision is made at a Field Placement Revocation Hearing held in the child's 
cOlntnunity or, in some instances, in another community where the violations are 
alleged to have occurred. The hearillg itself is a two-phase proceeding. ThE)'. 
objective of the first phase, the fact-finding phase! is to determine whether 
the alleged placement violations did/ in fact, occur. The second phase, 
the dispositional phase, commences only if it is shown in the fact-finding phase 
that the child did, in fact, viOlate a condition of his placement. Theobjective 
of the dispositional phase is to determine the appropriate action to be taken on 
the child1s and the community's behalf. One dispositional alternative is the 
revocation of the child's placement and the subsequent return of the child to 
the statewide Reception Center or the particular correctional school from which 
he has been released. While most field placement violators who have been placed 
out of a correctional school are returrted to the same school, those who commit 
serious offenses ngainst persons in the course of violating thei·;r placements 
are returned to the Statewide neoeption center for possible assignment to the 
Gatesville State Schools' Hackberry unit. Throughout the course" of a Field 
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Placement Revocation Hearing the child is represented by an attorney. In some 
instances, the attorney is retained by the ~hild or his family, while in others, 
a!1 attorney is provided through the Texas State Bar Association. Revocations 
of field placement, and all other decisions regarding the placement of children, 
can be appealed to TYC's Executive Director. 

STATUS OFFENDERS: In accordance with the Texas Legislature's 1975 amendment to Article 
5l43d, Section 12, of Vernon's Civil Statutes, TYC may not place status offenders in 
programs and facilities also housing delinquents. Status offenders committed to TYC 
are received at the agency's Crockett Receiving Center located on the campus of the 
Crockett State School. Residential rehabilitation programs f,or status offenders are 
carried on in TYC institutions or in privately-operated residential contract programs. 
Non-residential rehabilitative efforts are cprried on within the confines of TYC field 
service caseloads. Additional discussion of TYC's reception and rehabilitation programs 
for status offenders follows: 

A. Receiving Center: TYC assumes responsibility for the care, custody, and control 

B. 

of a status offender properly committed to the agency upon the child's arrival 
at the Crockett Receiving Center. Status offenders are ordinarily transported 
to the Center by an officer of the committing court or a representative of the 
committing county's sheriff's department. Upon his arrival at Crockett, the child 
must be accompanied by: (1) a completed TYC Commitment Summary form, (2) a 
valid commitment order or certified copy thereof, (4) an updated social history 
report (to be accompanied by a psychological or 'psychiatric evaluation, if available, 
and if completed within the last year), (5) school records and (6) medical records 
(including immunization records and identification of current medication needs). 

A copy of TYC's Commitment Summary form and instructions for its proper completion 
appear herein on pages 702-705. The Receiving Center receives children 24 hours per 
day, seven days per week. !t is preferable, however, for the child to arrive be
tween 8:00 a.m. and 5:00 p.,m., Monday through Friday, so that he may be provided 
with more immediate and complete professional attention. 

During his stay at the Receiving Center each child receives complete medical and 
dental examinations. Psychological evaluations are conducted and, if the need is 
indicated, a psychiatric evaluation is arranged. In addition, the extent to which 
a child possesses a number of basic inter-personal skills is assessed. Infornation 
provided by the committing court (i.e., completed Commitment Summary form and other 
documents listed above) is also reviewed by the Receiving Center staff and inte
grated with the results of tests and interviews conducted at Crockett. Following 
their evaluation, the Receiving Center staff decides upon an appropriate rehabili
tation program for the child and initiates procedures required for. proper placement. 

Genetally speaking, two placement alternatives are availaable to them: '. (1) a TYC 
insti tu'l:.ion, which serves status offenders, or (2) a privately-operated residential 
contract program. Where possible, an effort is made to place the child in a resi
dential contract program with institutionalization being viewed as a last resort. 
The ave~age Receiving Center length of stay for children subsequently placed in 
one of 1YC's institutions is approximately ten days. A child for whom placement in 
a residential contract program is deemed appropriate can expect to remain at the 
Receiving Centsr somewhat longer while such placement is being sought and arranged. 

If, while the child is in residence at the Receiving Centea:, a determination is made 
that he is mentally retarded and would be unable to substantially benefit from the 
rehabili.tation services offered by TYC, the committJ:hg "court is immediately notified 
and arrangewents are made for the child's immediat"e return. A full scale LQ. score 
of 59 or below is used in conjunction with other clinical criteria in the determin
ation of mental retardation by the Receiving Center staff and the center's physician 
and conSUlting psychiatrist. 

Institutions Serving status Offenders: TYC operates three institutions which pro
vide services for status offenders: (1) the Corsicana State Home, (2) The West 
Texas Children's Home located at PYQte, and (3) the Crockett State School. The 
Corsicana and West Texas facilities are two of TYC's three homes for dependent 
and neglected children. Since 1975, each has been providing services for status 
offenders as well. As was indicated in the discussion of TYC's delinquent training 
schools above, the Crockett State School is one of TYC's five institutions for del
inquent children and features an extensive therapeutic wilderness camping program. 
Since mid-1976, separate campsites have been established for status offenders. 
The Corsicana and West Texas facilities are co-educational. The Crockett State 
School receives both male and female status offenders, but houses them at separate 
campsites. All institutional campuses are open and unfenced. with the exception 
of Crockett, living arrangements are of a small dormitory or cottage nature with 
as much individuality and privacy being accorded each child as is possible., The 
average length of stay for status offenders in TYC institutions is approximately 
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nine to ten months. The treatment staff at each in~titution features a psychologist, 
social workers, and other related professionals. Each child is assigned a caseworker. 
Consulting psychiatrists are available as needed. The rehabilitation program at 
each institution is directed toward assisting children to assume individual responsi
bility for the future courses of their lives. As it does with delinquent children, 
the Crockett program emphasizes self-reliance, team work, and the immediate experien
cing of the consequences of one's acts. Status offenders with particularly strong 
needs in these areas are assigned to the Crockett State School. In development is 

:'a comprehensive rehabilitation format designed to assist children in this manner by 
providing them with specific inter-personal skills and by instilling positive atti
tudes which will reinforce the use of these skills in a socially acceptable way. 
Children m~et daily in small groups to discuss mutual and individual problems and 

. together tiiey assume the responsibility for the resolution of such problems. With 
the exception of Crockett, childr~n attend schools in the surrounding co~nunities 
and are encouraged to participate in all curricular and extracurricular programs 
provided. Inter-action between children and residents of surrounding communities 
is encouraged through a variety of volunteer programs. 

When the institutional staff has determined that a child has progres'sed sufficiently 
in the institution's program such that the staff can reasonably predict his con
tinued successful progress in the community, the child's field service counselor 
is notified and plans are finalized for the child's return to the community. This 
process is generally initiated 30 days p;dor to the child's release from the insti
tution. The child's field service counselor, in faut, will have been working with 
the child and his family since shortly after the child's commitment. In most in
stances, the child will return to his own home. In some instances, however', the 
child may spend some additional time in a residential contract program Prior to 
his return home. The need for residential contract placement is generally occa- " 
sioned by an inadequate home environment or some uncertainty on the part of the 
institutional staff as to the child's ability to succeed in the community without 
some additional assistance in a less structured residential setting. Children 
placed in resj,dential contract programs are considered to be on field placement a11d 
each is on the case load of a field service counselor. 

o. Residential Contract Program: As was indicated earlier, TYC is currently under 
contract with some f2fty to sixty private child care agencies and facilities 
throughout the state for the provision of residential treatment services for 
children committed to TYC. A portion of the total number of residential contract 
beds available at any given time is reser;ved for statuS offenders .. , In accordance 
with the Texas Legislature's 1975 amendmen~ to Article 5l43d, Section 12, of Ver
non's Civil Statutes, these beds are 10ca~.:Id in facilities ",hich do not house de
linquents. Some status offenders assigned ·to residential contr~,.::): programs are 
placed from the Receiving Center, while others, as was indicated in the discussion 
of TYC institutions serving status offenders above, are placed in a residential 
contract program after a stay in one of TYC's three institutional facilities which 
provide programs for status offenders. Among the criteria employed in placing a 
child in a residential contract. setting are the capability of the program to meet 
the child's particular needs, 'lile anticipated ability of the child to progress 
satisfactorily in a less highly structured commu.ni ty residential setting, and the 
proximity of the program to the child's own community. All TYC children residing 
in residential contract programs are considered to be on field placement and each 
is assigned a field service counselor who serves the geographic area in which the 
contract progarm is located. On a regular basis, TYC con'ducts fiscal and program 
audits of residential contract programs to ensure that the tre5!,!;tnent services 
being contracted for are, in fact, being delivered. The averclg~ length of stay 
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in residential contract programs is apProximately four to six months. 

Field Placement: While some status offenders released from TYC institutions are 
placed 2n residential contract programs, most return immediately to their own 
homes. These children- unless they are released from the institution at age 18, 
the age at which TYC must relinquish its custody of a child- return home on field 
placement supervision. Each is assigned a field service counselor who serves the 
geographic area in which the child's famil~. resides. The field service counselor, 
as is indicated in the discussion of TYC institutions serving status offenders 
above, actuallY'begins to wCirk with the child and his family shortly after the 
child's commitment to TYC. 

Upon the child's return to the community, the field service counselor provides 
close supervision for approximately 'four'months following; the child's return to 
the community. Such supervision includes frequent'visits with the child and his 
family, wi.th school 'officials, with einployers ,.an4. with others familiar with the 
child. Following the initial four-month supervisory period, field placement super
V2S20n generally becomes less intense, but home visits as well as visits with 
school officials, employers', and others continue to be condudced ·'periop,ically. 
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In addition, various psychiatric, psychological, and other supplementary non
residential therapeutic services are purchased by TYC as needed. At a later date, 
when it is deemed appropriate by the field service counselor, the child may be 
placed on inactive supervision until the time of his discharge. While most children 
remain on field placement until age 18, a child may be discharged at an earlier date 
if he enters the military or moves out of the state with his family. In the latter 
instance, however, courtesy supervision to age 18 is generally provided by the 
receiving state in accordance with the Interstate Compact on Juveniles. 

All status offenders on field placement status (i.e., including those in residen
tial contract placements) are notified in writing of prohibited behaviors and 
specific behavioral expectations. A child who violates one or more conditions of 
his field placement may have his placement revoked. Decisions of this nature rest 
in the hands of TYC hearing examiners. Such a deGision is made at a Field Placement 
Revocation Hearing held in the child's community or, in some instances, in another 
community wbere the violations are alleged to have occurred. The hearing itself 
is a two-phase proceeding. The objective of the first phase, the fact-finding phase, 
is to determine whether the alleged placement violation did, in fact, occur. The 
second phase, the dispositional phase, commences only if it is shown in the fact
finding phase that the child did, in fact, violate his placement. The objective of 
the dispositional phase is to determine the appropriate action to be taken on the 
child's and the community's behalf. One dispositional alternative is the revocation 
of a child 's placement and the subsequent return of the child to the Crockett Receiv
ing Center. Throughout the course of a Field Placement Revocation Heating the child 
is represented by an attorney. In some cases, the attorney is retained by the child 
or his family, while in others, an attorney is provided through the Texas State Bar 
Association. Revocations of field placement, and all other decisions regarding the 
placement of children, can be appealed to TYC's Executive Director. 

DEPENDENT AND NEGLECTED CHILDREN: Dependent and neglected children placed with TYC 
are received and cared for at one of the agency's three homes for dependent and neglected 
children: (1) the Corsicana State Home, (2) the Waco State Home, and (3) the West 
Texas Children's Home at pyote. All TYC institutional campuses for dependent and neg
lected children are completely open. Living arrangements are of a small dormitory or 
cottage nature with as much individuality and privacy being accorded each child as is 
possible. The av~rage length of stay for dependent and neglected children, .unlike the 
average length of stay for delinquents and sta·tus offenders, may be quite extended. TYC 
can maintain custody of dependent and neglected children to age 18. 

The staff at each institution features a psychologist, social workers, and other related 
professionals. Each child is assigned a caseworker. Consulting psychiatrists are 
available as needed. The rehabilitation program at each institution is directed toward 
assisting children to assume individual responsibility for the future coUrses of their 
rives. In development is a comprehensive rehabilitation format designed to assist children 
in this manner by providing them with specific interpersonal skills and by instilling 
positive attitudes which will reinforce the use of these skills in a socially acceptable 
way. Children meet daily in small groups to discuss mutual and individual problems and 
together they assume the responsibility for the resolution of such problems. Children 
attend schools in the surrounding communities and are encouraged to participate in all 
curricular and extra curricular programs provided. Interaction between children and res
idents of surrounding communi ties is encouraged through a variety of volunteer programs. 
Foster care placements are obtained when appropriate. 

COMMUNITY ASSISTANCE PROGRAM AND INTERSTATE COMPACT ON JUVENILES: Two additional programs 
which are :lot roud~ne parts of TYC' s reception and rehabilitation procedures, but which 
deserve some discussion, are TYC's community assistance program and its administration 
of Texas' participation in the Interstate Compact on Juveniles: 

A. Community Assistance Program: TYC's community assistance program constitutes the 
agency's principal effort to reduce the number of commitments to TYC. The community 
assistance program provides financial support to local agencies in the development 
of community-based youth services. Approximately 80% of TYC's community assistance 
funds are distributed to county juvenile probation departments in return for re
ductions in commitments to TYC., Approximately 20% of the community assistance funds 
are identified as discretionary funds for selective distribution to private child
caring agencies. Funds channeled to county probation departments are distributed 
in return for commitment reductions below an established base rate. Base commitment 

. rates have been established for each county based upon the commitment rate from 
that county over the last ten years and the juvenile popUlation of that oounty. On 
a monthly basi~ for each commitment below the base rate, the county receives $4,050.00. 
The $4,050.00 figure is based upon TYC's cost of placing a child in a quality com
munity placement at $15.00 per day, with field placement supervision, for 7.7 months. 
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Interstate Compact on Juveniles 

Background: In the mid-1950's, a number of juvenile justice professionals and other 
interested individuals concerned with a growing number of juvenile justice problems di
rectly related to the increasingly mobile society began to propose an interstate agree
ment to cover multi-state problems involving the supervision of juveniles. Among the 
more prominent of the problems with which they concerned themselves were: (1) the ab
sence of procedures whereby non-delinquent juveniles who ran away from home and crossed 
state lines could be quickly and safely returned to their home states, (2) the absence 
of a system permitting continued supervision of juvenile probationers and parolees whose 
families moved to other states, and (3) trie absence of procedures whereby juveniles who 
absconded across state lines from probation, parole, or institutional supervision could 
be returned quickly and safely to the supervising jurisdiction. 

A short time later, the Council of State ,Governments began to formally draft a compact 
to meet these and other insufficiencies. The final draft was completed in 1955. The 
compact called for each participating state to provide a Compact Administrator who 
would work with the Compact Administrators of other participating states to procedurally 
address the problems cited above and others. Each Administrator was to work with his 
fellow Administrators in other states and with municipal, county, and state juvenile 
justice officials in his own state in implementing the terms of the Compact. At pre
sent, a~l 50 states and Guam are p~rticipants in the agreement. 

Texas' formal participation commenced in 1965 when the legislature enacted Article 5143e, 
Vernon's Civil Statutes. That same legislative enactment now appears as Chapter 25, 
Title II, of the Family Code. (See Appendices, page 15.46) The legislation calls for 
the Governor to appoint a Compact Administrator for Texas. In fact, Texas Governors 
have regularly appointed TYC's Executive Director who has, in turn, delegated the task 
to a member of his immediate staff. 

Purpose: Purposes of the Interstate Compact on Juveniles can be summarized as follows: 

To permit out-of-state supervision of a delinquent juvenile who should be sent 
to some other state after gettlng into trouble, provided he is eligible for 
parole or probationl 

To provide for return t<:)their home state of runaways who have not as yet been 
adjudged delinquents 1 

To authorize agreements for the cooperative institutionalization of special 
types of juveniles, such as defective delinquentsl 

To provide for the return of absconders and escapees to the states they left. 

Summary: The Compact consists of fifteen articles. (See page 15.46) Four of the 
articles set forth detailed procedures necessary to carry out the functions listed 
under Purpose. 

Article I sets forth Findings and Purposes which show legislative intent 
and broad guiding principles. 

Article II assures the Existing Rights and Remedies (including parental rights 
and responsibilit,ies) will not be affected by the Compact. Further, Article II pre
serves the right to use the informal methods which existed before the Compact was 
adopted to return non-delinquent runawasy. 

Article III defines expressi,ons used in the Compact. 

Article IV provides for the return of non-delinquent runaways, either by informal 
methods or use of the Juvenile Compact Form II (Requisition for Return of Runawa~). 
We recommend that Article IV be used only \~hen there are serious questions as to the 
legali ty of a non-delinquent' s return. Asylum states should not require the use of 
Article IV unless the child objects 'to returning, or if there is question as to the 
validity of the request for return.. 

Article V provides for the return of escapees and absconders. Like Article IV, 
it is designed for cases where there are serious doubts as to the legality of the 
delinquent's return. When there are no legal obstacles and the juvenile is willing 
to return, ~rticle VI should be used instead of Article V. 

Article VI is used for the return of hon-delinquents and de,linguents who' are 
willing to return. The procedure. is exceedingly Simple, and avoids any cloud which 
might come up relative to the runaway's constitutional rights. 
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It has been the practice of many states to use informal methods, because of 
the advantage of simplicity, for returning delinquents who are willing to return 
voluntarily. It is recon~ended that Juvenile Compact Form III (Voluntary Return) 
be used to avoid any constitutional problems which may arise. 

Article VII provides a simple, legal method by which juvenile probationers ~nd 
parolees may be sent to other states for supervision. A juvenile should never be 
sent before the receiving state has had the opportunity to evaluate the proposed ~ 
placement and express its approval and will~ngness to supervise. 

When super.vision has been arranged, the receiving state becomes the agent of the 
sending state. The sending state retains jurisdiction over the juveniles, makes all 
major decisions about his future, and may return him without formalitie$ after con
SUltation between the authorities of the two states. 

When a local court intends to discharge a probationer subject to terms of his 
probation, it should notify the Texas Compact Administrator. When discharge from court 
jurisdiction is being considered, the receiving state must be informed in order that 
it may make appropriate comment and do necessary paperwork. No minor should be dis
charged prior to the expiration of the maximum time permitted for supervision unless 
the receiving state agrees to such ear1~er d~scharge. 

No parolee should be discharged without notification to and permission of the re
ceiving state, except at expiration of his maximum parole period, which should be 
stated on the Interstate Compact Form IV at the time of initial request for supervision. 

The receiving state should provide quarterly reports to the sending state, as 
well as any additional reports requested by the sending state. 

Article VII1 deals with responsibility for costs of· transporting juvenj.les to and 
from other states. Should a juvenile become involved in a difficulty in his out-of
state placement, and that state requests his return to Texas, the appropriate agency 
in the county of the local court's jurisdiction in Texas will be requested to assume 
the·cost of transportation, when not otherwise provided (Article II) by the parents 
or relatives. 

In case of a runaway juvenile, the parent, guardian, or agency entitled to his 
legal custody, or the court that executed the requisition for his return, shall be 
responsible for payment df transportation ocsts. 

Article IX establishes the policy for detenfion practices of juveniles coming under 
the Compact. The Texas Family Code (Title 3, Section 51.12) is also explicit. It 
guarantees the juvenile taken into custody his rights as well as providing detention 
for his return to the sending state under appropriate articles of the Compact. 

Article X provides that duly constituted edministrative authorities of a state 
party to the Compact may enter into supplementary agreements with any other party state 
for the cooperative care, treatlnent, and rehabilitation of delinquent juveniles. This 
article does not apply to juvenile delinquents who are already out-of-state, nor does 
this article cover non-delinquents. 

Article XI permits the acceptance and utilization of Federal and other aid, grants, 
and gifts for any of the purposes and functions of the Compact. 

Article XII designates the appointment of a Compact Administrator who shall promul
gate rules and regulations to carry out more effectively the terms and provisions of 
the Compact. 

Articles XIII, XIV, and XV provide for the execution, renunciation, and severability 
of the Interstate Compact on Juveniles. 

Article XVI- the Optional Runaway Article, to which Texas subscribes along with 
certa~notherstates, applies to non-delinquent runaways only. It makes it mandatory 
for the home state to authorize the return of a juvenile within five days after being 
advised that he has been found in another state. 

Sec. 4- Rendition Amendment applies to any juvenile charged with being a delinquent 
by reason of a violation of a cril,iinal law. All provisions and procedures as outlined 
in Article V and VI shall apply in returning the juvenile to the requesting state. 

Sec. 5- provides for the designation of an officer to serve as Compact Administrator. 

Sec. G- provides for supplementary agreements between the Texas Compact Administra
tor and Administrators of other states. 

,0, 

" 



Sec. 7. Empowers the Compact Administrator to make or arrange for any payments 
necessary to discharge the financial obligations imposed upon this state by the com
pact or by a supplementary agreement made subject to legislative appropriations. 

Sec. 8 is for the enforcement of the Compact. 

Sec. 9 provides for additional procedures, other than those provided in Article 
IV and VI for the return of a runaway juvenile. 

PROCEDURES AND FORMS 

Return of Juvenile Runaway 

7.13 

DEFINITION Juvenile means any person who isa minor under the laws of the state of 
residence of parents, guardian, person, or agency entitled t? the legal custody of the 
minor. 

PETITION FOR REQUISITION TO RETURN A RUNAWAY JUVENILE The parent, guardian, or agency 
entitled to legal custody of a dependent juvenile may petition to the juvenile court 
for the issuance of a Requisition for the juveniles return. The p~~ition shall be 
verified by affidavit and certified document or documents on which l,;he petitioner I s 
entitlement to the juvenile's custody is based attached. '1\ 

HEARING The judge of the court to which the petition for requisition to return is made 
may hold a hearing to determine whether the petitioner is entitled to legal custody or 
whether or not it is in the best interest of the juvenile to return to his home state. 

REQUISITION FOR RUNAWAY JUVENILE (FORM I) If the judge determines that the juvenile 
should be returned, he shall forward three copies of the written requisition to the 
Compact Administrator in his own state with copies of the petition and certified documents. 
The Administrator will forward the Requisition to the appropriate agency Rursuant to the 
terms of .the Compact. 

ORDER OF DETENTION Upon receipt of the Requisition to return a juvenile who has run 
away the court shall issue an order to any peace officer, or other appropriate person, 
to take into custody and detain such juvenile. If the judge finds the Requisition to be 
in order he shall cause such juvenile to be released to the demanding state. The Compact 
Administrator is notified at this time that the juvenile is in custody awaiting return 
to his home state. 

I: " 

DETENTION AND HEARING WITHOUT A REQUISITION A juvenile who has run away from another 
state may be taken into custody without a Requisition and brought before a judge of an 
appropriate court. The court may appoint counselor guardian ad litem and determine 
whether sufficient cause exists to hold the juvenile, not to exceed 90 days, for his 
own welfare and protection until his return to the home state. 

VOI,UNTARY RETURN BY RUNAWAY (FORM III) Any juvenile who has run away' from his state 
of legal residence and taken into custody may consent to his immediate return. Such 
consent may be given by the juvenile and hiEf counselor guardian ad litem, if any, by 
executing the form "Consent for Voluntary Return by Runaway" (Form III). When the 
consent has been duly executed three copies are forwarded to. the Compact Administrator. 
The juvenile may be delivered to an accredited officer of the demanding state or travel 
unaccompanied with a copy of the consent in his possession. 

TRANSPORTATION OF RUNAWAY JUVENILE The parent, guardian, or agency entitled to his 
legal custody shall be responsible for payment of transportation costs • . 
Arrangements for travel and airport surveillance are made through the Compact Adminis
trator in the demanding state and the Texas Interstate Compact on Juveniles. 
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FORM A 

PETITION FOR REQUISITION TO RETURN A RUNAl'IAY JUVENILE 

I, ______________________________________ , being the 

of __________________________ ~--------- do hereby petition 

for the issuance of a requisition for the return of said juvenile from ~ ______ _ 

_______________________________________________________ or from any other place in 

which (he) (she) may be found. By reason of said juvenile's age, such retdrn is 

essei'ltial. 

In support of this petition, and in order that the court may have necessary infor

mation pursuant to Article IV of the Interstate Compact on Juveniles, be it' known 

that said juvenile was born on , and that said juvenile should 

rightfully be in my custody and control for the reasons set forth on the attached 

page. To the best of my knowledge, said juvenile has not been adjudged delinquent, 

but has run away under the following circumstances and for the following reasons. 

----------------------.------------------

Attaohed are two certified copies of the document or documents verifying petition

er's entitlement to juvenile custody. 

oate ________________ ___ Signed 

Address 

(must be verified by an affidavit) 



VERIFICATION 

I, the undersigned, say: 

I am the petitioner in the petition for requisition to return a juvenile runaway 

on the reverse page. I have read the foregoing requisition and know the contents 

thereof, and the same is true to my knowledge, except as to the matters which are 

therein stated on information and belief, and as to those matters I believe it to 

be true. 

I declare under penalty of perjury that the foregoing is true and correct. 

Subscribed and Sworn to before me this 

Notary Publ~c in and for the County of 

state of 

Agency 

___________ day of 

FORM I 

REQUISITION FOR RUNAWAY JUVENILE 

TO: 

FROM: 

RE: 

This court requisitions the return of 

_____________ , 19 ____ __ 

DATE 

7.15 

in accordance to the Interstate Compact on Juveniles, Article IV, Retl.),'-;n of Runaway. 

Said juvenile is believed to be in your jurisdictionat _________________ . 

On the basis of the evidence before it, this court finds said juvenile was 

born on Juvenile's physical description: 

Height _________ , Weight _________ , Eyes ________ , Hair Identifying 

marks or scars: 
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This court further finds that said juvenile should rightfully be in the custo-

dy of ______________________________________ , who is the 

and who is located at 

within the territorial jurisdiction of this court; that said juvenile has run away 

without permission; and that said juvenile's continued absence from rightful cus

tody and control is detrimental to the best interests of said juvenile and the pub

lic. 

If requisition is honored, please notify 

~ _____________ when minor will be available for release 

to our agent. 

Judge 

Return of Escapee or Absconder 

REQUISITION FOR RETURN OF DELINQUENT RUNAWAYS Juvenile Compact Form II may be 
prepar'ed by the institut~on or agency having authority over the delinquent juvenile. 
The Requisition shall be verified by affidavit and accompanied by three copies of 
the judgment, formal adjudication or order of commitment. Three copies of all 
materials are forwarded to the Compact Administrator who shall initiate the process 
of arranging for the juveniles r.eturn. 

Article V of the Juvenile Compact requires that the juvenile be brought before 
a judge who may appoint counselor guardian ad litem, and informed of the demand 
for his return. If the judge finds the requisition is in order the juvenile may 
then be returned to the demanding state. When the Texas Compact Administrator has 
been notified that the Requisition has been honored and the juvenile is available 
for release, the Administrator of the demanding state will make travel arrangements. 
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FORM II 

REQUISITION FOR ESCAPEE OR ABSCONDER 

TO: Date ______________ __ 
(Appropriate Court or Execut~ve Author~ty) 

FROM: 

I, , requisition the 
return of ~ __ ~~~born on 
in accordance to the Interstate Compact on Juveniles, Art~cle V, RetUrn of 
Escapee and Absconder. Said juvenile was: 

paroled to the custody of the undersigned. 
----placed on probation subject to supervision by the undersigned 

committed to 

and despite applicable provisions of law, said juvenile has: 

escaped 
absconded 

and is now believed to be in your jurisdiction at ______________________________ __ 

Juvenile's physical description: Height _____ " Weight _____ , Eyes _____ , Hair _____ '_ 
Identifying marks or scars: __________________________________________________ __ 

Attached are two certified copies of the Judgement, formal adjudication or 
Orderof commitment verifying juvenile's legal status. 

As required by the Interstate Compact on Juveniles, the undersigned hereby 
presents the following information. 

1. Particulars of adjudication as a delinquent juvenile: __________________ __ 

2. Circumstances of breach of the terms of probation or parole or escapee 
from institution or agency: ____________________________________________ . __________ __ 

Accordingly, the undersi~ned hereby prays for the return of said juvenile as 
authorized by the Interstate Compact on Juveniles. 

IE requisition is honored, please notify 
by collect telephone call or wire when 

minor will be available for release to our agent. 

Signed, ________ , ________________________ ___ 

Official position 

(Requisition must be verified by affidavit. See Article V of the Compact for 
further details on materials to be included or attached eo the form.) 

,J 

G 
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VERIFICATION 

I, the undersigned, say: 

I am the requisitioner in the above entitled Requisition for Escapee or Absconder 

on the reverse page. I hnve read the foregoing requisition and know the contents 

thereof, and the same is ~ue of my knowledge, except as to the matters which are 

thereih stated on information and belief, and as to those matters I believe it to 

be true. 

I declare under penalty of perjury that the foregoing is true and correct: 

'Name & Ti tIe 

Agency 

Subscribed and Sworn to before me this day of -----
Notary publ~c In and for the County of 

State of 

Voluntary Return of Escapee or Absconder 

_______________ , 19 

An escapee or absconder may be taken into custody without a requsition. 
step by step procedure, under Article VI, is as follows: 

1. The juvenile is taken into custody without a requisition and brought 
before a judge. 

2. The judge must inform the juvenile, in the presence of counselor 
guardian ad litem, of his rights. 

3. In the presenc:e of the judge, counsel br guardian ad litem, signs 
Compact Form J:II (Consent for Voluntary Return). 

4. Four copies of the signed consent are filed with the Compact Administrator. 

5. The judge ordelrs the juvenile to be delivered to the officers of his 
home state ancl gives them a copy of the juvenile's consent. If the 
juvenile is to return unaccompanied, he is given a copy of the court 
order. 

G. The Compact Administrator is notified immediately that the juvenile has 
consented to return voluhtarily. The demanding state will make all 
arrangements as soon as possible for the juveniles return. 
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FORM III 

CONSENT FOR VOLUNTARY RETURN BY RUNAWAY, 
ESCAPEE OR ABSCONDER 

recognize that I rightfully belong with 

7.19 

in and I voluntarily con-
~s~e~n~t~t-o--r~e~t~u-r~n~t~h~ere without further formality, either by myself or in the company 
of such persons as the appropriate authority may appoint for the purpose. 

Da te _________ _ Signed. ________ ~~--_T~~--~------------
(Juvenile) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

I, Judge of 
having informed the juvenile named above of (his) (her) r1ghts under the Interstate 
Compact on Juveniles prior to the execution of the foregoing consent, do hereby 
find that the voluntary return of said juvenile to 
in is appropriate and in the best 1nterest 
of said juven1le, and do so order such return as provided below: 

l. 
2. 
3. 

Accompanied by 
Unaccompanied by 
Via 

Date _____ ~ 

Approximate departure dat~ ________ _ 

Signed __________ ~~~~------__ ----------
(Judge) 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

TO BE COMPLETED ONLY IF COUNSEL OR GUARDIAN AD LITEM IS APPOINTED: 

I, , being the (counsel) (guardian ad litem) 
of , recognize and agree that said juvenile 
should return to ~ in 
either unaccompanIed or in the company of such person as the appropriate authority 
may appoint. I hereby consent to such return. 

Date. ________ _ Signed 
--r(""cc:o-:-:uc:n~sc:e ... l---,0..,.r.,...-,g.,..u-:a-:r.,..d""'1.-:a:-:n~a=-d,,--1.-:!"1 t=em"""'") ---

(Form will be certified or authenticated in accordance with practice of the court.) 

Coope~ativc Supervision of ProbntioncrD ~nd ParolccD 

Any State party to the Interstate Compact on Juveniles may permit any juvenile . 
on probation or parole to reside in any other state under supervisiop~ Before grant1ng 
such permission the receiving state shall have the opportunity to make arr inves
t-i.gation of the proposed placement as it deems necessary. 

When a Texas institution, Probation Department, or Division of Paro'le refers 
.a juvenile case for placement and supervision in' another state the procedure is as 
follows: 

1. A letter requesting the evaluation of the proposed. placement and 
courtesy supervisiol~ (:lnd reasons for the desired placement. 
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2. The probation officer'~ report on the case, (case history or social 
summary) as detailed as possible. In the case of a juvenile parolee, 
include institutional pre-parole summary and parole plan, with parole 
rules and parole record. 

3. Pertinent court orders (petition in delinquency, adjudication and 
probation orders). 

4. Compact Form IV and VI should be completed and made a part of the 
referral packet. It is recommended that at the time the Form VI is 
signed by the parent or guardian, arrangements for or understanding 
of financial responsibility to return juvenile if required/ be made 
~£. 

5. If the juvenile is a recipient of Social Security funds, survivor 
benefits, etc., advise the receiving state, giving number of claim 
and/or claims so that bent~fi ts can be transferred to receiving state 
for the child's use, at the proper time. 

CHANNELING REQUESTS: The referral packet, in quadruplet, should be forwarded 
to the Texas Compact Administrator. One copy will be retained for the files 
and three copies forwarded to the Compact Administrator of the receiving State. 
Referral requests should be made M G'arly as possible anticipating thirty to 
forty days for reply. 

ACCEPTANCE:, When the investigation has been completed and approved the receiving 
state w3.IT send notification to the Texas Compact Administrator who, in turn, 
will notify the probation department, institution or parole officer originating 
the referral. 

DEPARTURE: When departure date and mode of transportation for the juvenile to 
go to tfie out-of-state placement has been determined, the Texas Juvenile Compact 
Administrator is to be notified by completing four copies of Compact Form V 
(Departure Notice). The receiving state should have about five days notice 
the arrival of the juvenile. 

SCHOOL TRANSCRIPTS: School transcripts and records should be sent at this time 
in ord!~r to facilitate the child's entry into the school program. 

CONDITIONS OF PROBATION OR PAROLE The terms of probation or parole a~e set by 
the sending state. Day by day operational matters are determined by the receiving 
state. Any special conditions included in the court's probation order, or as con
ditions of parole, is binding and should be enforced in the receiving state. 

The receiving state shall provide standards of supervision that prevail for its 
own delinquent juveniles released on prc;>bation or parole. Also, progress reports 
will be furnished the sending state each quarter. The progress report, in 
quadruplicate, is sUbmitted to the Compact Administrator ~n the receiving state. 

VIOLATlONS OF THE CONDITIONS OF PROBATION OR PAROLE 

If the Interstate probationer or parolee is in violation of his compact 
agreement, he may be detained in a juvenile detention center pending disposition 
of charges and decision made whether to retain him in placement, alternate place
ment, or return to sending state. Any charges pending in the Juvenile Court in 
the receiving state must be disposed of by dismissal or a judgment before arrange
ments can be conclud~'d for returning the juvenile to the sending, state. 

Any charge of parole violation is subject to the prescribed procedure for 
parole revocation. Copies of 'the hearing officers report along with offense reports, 
or, where applicable, copies of court actions, are forwarded to the compact Admin
istrator. 

-.... :., 
In the event the juvenile is unable 'to make an adequate adjustment in the 

placement '(other than violation:of conditions) or other circumstances beyond the 
juvenile's control wh.ich would warrant removal from the placement, advise the send
ing state through the Interstate channels immediately, with recommendation for al
ternate placement or return to the sendin<:!, state. 



TERMINATION 

At any time within the maximum limits of the prescribed supervision period 
the supervising probation or parole officer may recommend the sending state ter
mination of supervision, stating the reasons therefor. However, termination of 
supervision and closing of the case is not done until written permission is re
ceived from the sending state. 

FORM IV 

£LACEMENT INVESTIGATION AND SUPERVISION REQUEST 

) PAROLE PROBATION 

TO: DATE: ;,1 
" 

RE: FILE t~O", 

SEX: RACE': D.O.B. 

Maximum expiration date of court jurisdiction or commitment: 

Earliest date eligible for discharge: 

Ward's current status: 

1. Detained at 3. Tentative Arrival Date: 

2. Not in C~$tody 4. Already residing in your State ( 

We are requesting an investigation of the home of: 

Name: Relationship: 

'Addrl1JSs: Telephone: 

Prospective placeml1Jnt confirmed willingness to assist ward? Y(~S ( No ( 
Foster horne payments will be paid, if required? Yes' ( ) No ( 

At~,ched arl1J: Triplicate current case reports, background caSe materials, (in
clud~ng diagpostio tests, treatment plans, psychological or psychiatric reports, 
cOPy'~£school transoripts, etc.), record of adjudication and pertinent court 
orders.!1 Applioation for Compact Services and Memorandum of Understanding and 
Waiver. ". 

Your prompt attention will be appreciated. Please send requested reports to: 

FOR THE COMPACT ADMINISTRATOR 
By ________________________________ ___ 

TITLE. ____________ ~--__ ~------~-----

'0 
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FORM V 

REPORT OF SENDING STATE UPON PAROLEE OR PROBATIONER 
BEING SENT TO ANOTHER JURISDICTION 

TO: DATE __________________ _ 

FROM: 

RE:~ ______ ~----------------------------~ 
NO. __________ ~, ______ __ 

parole ____ ~ __ ~Probation __________ _ 

The above mentioned (will depart):,'! (has departed) from ___________________ _ 

by ______ ~~~~~~~~~~~~~----------------on--------=-~----------------Method of Transportation Date 

and was instructed to report (in person) (by letter) to: 

Enclosed please find: (check appropriate items) 

_____ Certificate of parole 

_____ Probation or parole agreement 

_____ Memorandum of understanding and waiver 

Other material described below 

Please acknowledge receipt of this material and send arrival report as soon . 
as possible. ',:~, 

\ 
\ 

~ 

Signed _______________________ ___ 

Title _______ . ________________________ __ 



" 

Ii 

'I 
I, 

FORM VI 

MEMORANDUM OF UNDERSTANDING AND WAIVER 

Sending State _____________________________ Receiving State ________________________ __ 

I, reaiize that the grant of (,parole) 
(proba ti::o~n")----:ac::n"'dr-::e:-::s::p:-::e:-::c"'~!"":a::"'1.-1,.,y:-:-t=h".e-:::p-::r7~""v"'i."l-::e,..,g:-::e,.....,t-:o::--rl ea ve the S tate of 
to go to the State of ~~~~~~--------is of great benefit to--m-e-.--~I~n--r-e~t~u-r~l-)--
for these advantages, I prom~se: 

1. That I will make my home with 
at ----------~u~n~t~~rl~a~c=h~a=n==g::e-::o~f~r~e~s~i'd~e:-::n~c~e~~!"":'s~-

duly authorized by the proper authorities of the receiving state. 

2. That I will obey and live up to the terms and conditions of (parole) 
(probation') as fixed by both the sending and receiving state. 

3. That I will return at any time to the sending state if asked to do so 
by the (parole) (probation) authorities in that state. I further understand that 
if I do not obey or live up to these promises, I may be returned to the sending 
state. 

I have read the above oj:. h,ave had the above read and explained to me, and I 
understand the meaning of it and agree thereto. 

Witnessed by: ____________________________ _ Signed ________________________________ _ 

Date ______________________ _ 

I, in my capacity of (parent) (guardian) of 
do approve of and subscribe to the above memora~n~d-::uc::m~o~f~u::n-:d~e:-::r~s:-::t~a:-::n~d~~T'n~g-:::a~n~d-th-::e-::r-::e~b~y~ 

waive any right which I may have to contest the return of the juvenile referred 
to herein in the sending state from any state or jurisdiction, ,within Qr without 
the United States, in which (he) (she) may be found. I also undertake to ,c;ooperate 
with the supervising authorities and to assist them in securing th~ return of the 
juvenile referred to herein to the sending state whenever, in their judgment, 
such return may be necessary or desirable. 

Witnessed ________________________________ _ Signed ________________________________ _ 

Date ____________________________________ ___ 

On the day of 19 ,permission was granted to 
the above juvenile and (paren~t~)~(-g-u-a-r~d~i-a-n~)~t~o~h-a~ve-sard juveniles reside in the 
State of and to be supervised by ____________________ __ 

Signed, ______________________________ __ 

In the case of parole, to be signed by the Compact Administrator 
appropriate official. In the case of probation, to be signed by 
judge. 

CJ 

or other 
the appropriate ,,(-" ,f, 

7.23 
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Texas Department of M~ntal Health and Mental Retardation 

Introduction: The Texas Department of Mental Health and Mental Retardation was 
created by the Legislature in 1965 to conserve the mental health of all the state's 
pitizens and help the mentally retarded achieve their maximum potential. A nine 
member Board, appointed by the Governor, sets the Department's goals and operating 
policies and appoints a commissioner to administer the programs, Programs are directed 
to preserving or enhancing the personal, socfal, physical and economic resources of a 
large group of handicapped persons. Many of its functions also are directed to public 
$afety through the custody of anti-social or dangerous persons. A number of its 
programs are restorative or rehabilitative in the form of training and education of the 
individual. Some activities are, strictly speaking, health activities. Educational 
activities include the operation of social independent school districts--one in each 
state school for the mentally retarded. 

The Department has statewide responsibility for the development, fiscal support 
and supervision of community-based programs offering services to Texas citizens 
their home communities. This includes mental health services and programs for the 
mentally retarded, the mentally impaired aged, the drug addict and the alcoholic. An 
array of public education and information services is provided directly through the 
Department's own planning, funding, auditing, consultation and assistance .. programs . 

Facilities: The Department supervises: 
- Mental hospitals located in Austin, Big Spring, Kerrville, Rusk, San Antonio, 
Terrell, Vernon and Wichita .Falls. 

State schools for the retarded located in Abilene, Austin"'::::), Brenham, Corpus 
Christi, Denton, Fort Worth, Lubbock, Lufkin, Mexia, Richmond and San Angelo. 

A comprehensive mental health and mental retardation center, located in Harlingen, 
to serve the Rio Grande Valley area. 

Human development centers located in Amarilla, BeaUmont and El Paso. The facilities 
offer a wide range of day care and respite services for the mentally impaired. 

The Texas Reseat'ch Institute of Mental Sciences at HOI''lton, nationally-recognized 
research and professional training facility that 'also proviJes patient care services 
for many residents of Harris County. 

A rehabilitation and recreation center located near Leander, north of Austin, 
providing therapy programs involving overnight calnping, outdoor sports, swi~~ing, 
boating and fishing. 

The Department also cooperates with and supports Texas' 27 community mental health 
and mental retardation centers. The centers are governed by local boards of trustees 
and deliver compr~hensive services to the mentally ill and the mentally retarded close 
to their. homes ani:! families. The centers are located in Abilene, Amarillo, Austin, 
Beaumont, Brownwood, Bryan, Corpus Christi, Dallas, Denison, Edinburg, El Paso, Fort 
Worth, Galveston, Houston, Lubbock, Lufkin, Marshall, Midland, Plainview, San Angelo, 
San Antonio, Temple, Texarkana, Tyler, Victoria and Wichita Falls. 

Admission of Ch~ldren: Admission of a mentally ill or mentally retardeq child to the 
proper facilities of the Department of Mental Health and Mental Retardation is of en a per
plexing area of responsibility for the juvenile probation officer. Pages 13.01 - 13.17 of 
this Manual set out the bare-bones procedures established by the Family Code, The Texas Mental 
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Health Code and the Mentally Re.tarded Persons Act. Putting these procedures into 
pract:i~cal application, however, requires knowledge of and a working relationship with 
the M. i'L M. R. facilities available in a particular locality. 

JI 
While the Department of Mental Health and Mental Retardation has established a 

Task Force to develop a statewide plan for the delivery of services to juveniles, its 
work has not progressed to the point of offering practical assistance to the juvenile 
probation officer, 

Procedures for admission to local services have been worked out and reduced to 
writing in some localities. The forms used in Harris County for mental retardation 
admissions are included in the Forms section of this Manual as examples on pages 14.101 
through 14.109. 

Admission to state facilities is governed by the rules of the Department of Mental 
Heal th and Mental Retardation found on pages 15.58 - 15.65. The·' forms prescribed by 
these rules are found on pages 14.110 - 14.122 

Texas Judicial Council Juvenile Probation Statistics Project 

Introduction: The Texas Judicial Council, a state agency, was established as the Texas 
civil Judicial Council in 1929 ", .. to make a continuous study of and report upon 
the organization, rules, procedure and practice of the judicial system of the State' 
of Texas, the work accomplished and the resUlts produced by that system and its various 
parts, and methods for its improvement ... ," 

At the request of the Criminal Justice Division, Office of the Governor, the 
Texas Judicial Council has the responsibility for collecting statistics and other 
information concerning the work of probation departments. To accomplish this, monthly 

·report forms were designed by the Texas Judicial Council through the cooperation of 
chief juvenile probation officers, juvenile judges, the Texas Youth COUncil and the 
Criminal Justi~e Division of the Office of the Governor. 

Purpose: Well-kept records provide uniform and useful data which can describe state
wide juvenile justice problems and the resources available to deal with the·problems. 

The data collected is particularly useful to 'the probation department adminis
trator and field probation worker because it describes statistically the children () 
handled on a monthly basis. It is only through statistics such as those required in 
the monthly report that the volume of work accomplished by the department can be por
trayed to the juvenile boards or juvenile judges and the general public. 

lArticle 2328a V.A.T.S. 
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TEXAS JUDICIAlL COUNCIlL Report for the month of: 

________ .19 __ 

County of: 

OFFICIAL JUVENILE PROBATION MONTHLY REPORT 
PAGE 1. 

CHIEF JUVENILE 
PROBA1'ION OFFICER: 

(Name) 

Prepared By: "'(N""am:::iO""'------------------

(Trtla, 

(Aroa Code) (Phona Numbor, 

Tha Anached Repo~ Is A True And Accurate 

Relloctlon Of Tho Racords 01 This OHice 

(Signature 01 Chic' Juvonile Probation Officer or designated Juvenile Olliclal) 

o Check If more monthly forms are needed 
o Check If more "referral worksheets" are needed 

For other Information please write to the above address or call 512/475·2421 

PROBATION DEPARTMENT MONTHLY ACTIVITY 

ITEM 
1. Please enter the total number of referrals to your Juvenile Probation 

Department during this reporting month. If a child was referred more than 
once during this reporting month, count each referral separately for THIS 
riEM AND ITEM (3). 

2. Please enter the number of children referred to your Juvenile Probation 
Department during this reporting month. (Count only the FIRST REFERRAL 
OF ANY CHI:'D HANDLED MORE THAN ONCE during this YEAR.) 

3. Please eliter the number of referrals "disposed of" with an UNOFFICIAL 
DISPOSITION (reriolved without court action). 

Pleas. return this form no la.tor than 20 days following tho. end of the month reporting, to: Tex.1 Judklal Council, ".0. lIolt 1 2066, AUllin, Teltal 78711 

\ \. 



Table 1: Prior and Non-Prior Status of Referrals 
Received During Reporting Month. 

Enter no. of referrafs 
that have nol been 
referred to your 
department or court at 
anytime In the past. 

Enter no. of referrals Total 
that have bean referred 
to your department or 
court previously. 

(Noto: This lotal should be tho same 
liguro as item 1, Page 1.) 

Table 4: Family Status of Referrals 

Lived with Lived with Lived with 
Both Parents One Parent Relative 

Table 2: Prior and Non-Prior Adjudication of 
Referrals Received During Reporting Month 

Enter no. of referrals 
that have not been 
adjudicated a 
"delinqUent" or 
"C.I.N.S." at any timo 
In th. past. 

Lived with lived with 
Adoptive Foster 
Family Family 

Enter no. of referrals Total 
that have been 
adjudicated n 
"delinquent" or 
"C.f.N.S." previously. 

(NOlO: This 10101 shoUld be Iho some 
figure ns 110m 1, Paga 1.) 

Other Total 

(Note; This total should be the 
same figure tiS Item 1, Pl'ee 1.) 

Report for the month of: 
________ 19 ___ _ 

County of: 

PAGE 2. 

Table 3: Source of Referrals 

Table 5: Residence of Referrals 

Table 6: School Status and Academic Progress of Referr,als 

HIGHEST GRADE COMPLETED 
6th. Grade 

lOth. Grade r 11th. Grade or 7th. Grade Bth. Grade 9th. Grade 
Below 

In School 

Dropped Out 
of School 

Suspended or Expelled 
from School 

Totaf 

FOR USE BY TEXAS JUDICAL COUNCIL 

11·1111-111·111111.15 16·20 21·25 26·30 1 31·35 1 36·40 1 41·45 1 46·50 51·55 
1 234 56 78 

Totat 
12th. Grade 

(Note: This totnl should be the 
same figure as Item 1, Page 1.) 

56 - 60 61·65 66·70 71· 75 76·80 



Table 7: Race-Ethnic background, Sex and Alleged Offense of Referrals. (If a referral has allegedly committed 
more than. one offense In a criminal episode, count only the most serious Offense.) 
i---'-' 

ALLEGED DELINQUENT BEHAVIOR 

Aggravated Controlled All Other 
Homicide Rape Robbery ASsault BUlglary Theft Substances Delinquent 

Offenses 

WhIte Male 

While Female 

Black Male 
-:::;-;-- '" 

Black ~"male ----_. 
Spanish Surname Male 

Spanish Surname Female 

All Other Male ,._--_. -All Olher Female f' 

Total , I --.. 

Table B: Race-Ethnic background, Sex and Age of Referrals 

10 Years 11 Years 12 Years 13 Years 14 Years 15 Years 16 Years 17 Years 

White Male 

White Female 

Black Male 
;-:::-"7"-
~:Female 

~~h.~~le 
Spanish Surname Female 

Ail Olher Male 
~~ 

All Othel Femal. 

Total 

School 
Attendance 

Total 

(HDte~ This total "h()uld b'& the 
some figure as Itern l. Past; 1.) 

FOR USE BY THE TEXAS JUDICIAL COUNCIL 

ITITI H I H ! !I 11·15 16·20 21· 25 26·30 ! 31·35 I 36· 4{) 41·45 46·50 51· 55 
I ~34 56 78 

Report for the month of: 

_____ 19. " __ _ 

County of: 

PAGE 3. 

ALLEGED C.I.N.S. BEHAVIOR 

Liguor Law 
VIolation 

56·60 

Inhalant Runaway 
All Other 
C.I.N.S. Total 

Behavior 

(NotCh ThIs ttJtal should be the! 
some Ilgure lIS Item I, Page 1., 

Note: The distribution of figures 
In the total columns of 
Table 7 and B should pe Identical. 

61· 65 76·80 

>-

-..\ . 
N 
(Xl 
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Report of the month of: 
_______ 19 __ 

County of: 

PAGE 4 
Table 9: Referrals detained In a secure detention facility (admitted during reporting month) 

ALLEGED DELINQUENT BEHAVIOR ALLEGED C.I.N.S. BEHAVIOR 
All Other Total Aggravated Controlled School Liquor law All Other Homicide Rape Robbery Assault Burglary Theft Substances Delinquent Attendance Violation Inhalants Runaway C.I.N.S. 

White Male 

White Female 

Black Male 

e:;~ame Male 

Spanish Surname Female 

All Other Male 

All Other Female 

Total , 
LENGTH OF DETENTION 

Table 10: If you reported In Table 9 that 
Referrals were detained In Secure Detention 
Facilities please enter the number of 
referrals detained In tile following 
categories: 

Number of Referrals » 

Less 
Than 

2~ Hours 

Offenses 

V 

Length of Detention 
ALLEGED DELINQUENT BEHAVIOR 

At Least 1 At Least 3 At Least 5 More Day But Not Days But No Days But Not Than More Than More Than More Than 10 Days 3 Days 5 Days 10 Days 

FOR USE BY TEXAS JUDICIAL COUNCIL 

J\. 

Less 
Than 

24 Hours 

Note: This total will 'I)\ot be ,total Re'errals 
v 

Length of Detention 
ALLEGED C.I.N.S. BEHAVIOR 

At Least 1 At Least 3 At Least 5 
Day But Not Days But No Days But Net 
More Than More Than More Than 

3 Days 5 Days 10 Days 

More Total 
Than 

10 Days 

Notfl~ Thl. total sllould be the 
"Janie figure as total Table 9 

11·1 I I 1·1 1JJ[~[]~I_l_l'_1_5~_1_6_'2_0~_2_1_'2_5_L_2~6_.~30~\_3~1_.~35~1~36~'~4~O~I~4~1'_4~5~1~4~6~.5~O~~5~1_.5~5~_5~6_.~60~J~61~.~6~5~~6~6.~7~0-L_7~1_'7~5~~7~ 
234 56 78 
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INSTRUCTIONS FOR STATISTICAL REPORTING OF OFFICAL 
JUVENIJC8 PROBATION MONTHLY REPORTS 

Introduction 

An official juvenile probation monthly report is to be prepared and turned 
in on a monthly basis by the 20th day following the end of the reporting month. 

The following instructions have been written to provide standardized guidelines 
in completing the monthly reports. 

What Constitutes a Referral? A referral has occurred and a referral should be 'Jounted 
when the matter of a law violation or other mi.sconduct by a child of juvenile age 
(10 through 16) has been turned over and accepted by your juvenile probation department 
for a decision by you as to what action is to be taken regarding the child. Every 
referral is counted only when there is some contact by visit or interview with the 
child and/or parents. 

Do not count as a referral one referred to another agency without consideration 
of possible action by the court or probation office, nor one in which a letter of 
warning is sent to the parent without any personal contact with the child and/or 
parents. 

The following should be counted as referrals: 

a. "Referrals" from law enforcement agencies: social agencies: parents} 
school; and other legitimate sources. 

b. "Probation Violation" if, and only ii', it is presented to cou:r:t for 
disposition. 

The following should not be counted as referrals. 

a. Children less than 10 years of age. 

b. Youths who are above juvenile age will not be included as referrals IF the 
true age \~as discovered ard. the youth was turnei.i back to the referring, 
source or co adult author~t~es promptly on the same date as the referral, 
the interpretation being that the attempted referral was rejected by the 
Juvenile Department. 

c. Complaints from parents, relatives, neighbors, school authorities, or social 
agencies, that are given directly to the probation officer (not through 
a police agency) regarding non-criminal misconduct of juveniles who are 
already under the "active" supervision of a probation officer, unless a new 
court order resUlts. 

d. A detention facility admission following a court commitment or custody 
placement order pending delivery as directed by the court order. 

e. A detention facility admission under an Order of Immediate Custody. 
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f. Being returned to the detention facility following an escape from the 
detention facility. The child is being returned for disposHion of the re
ferral for which he was originally detained. 

g. 

h. 

i. 

j. 

k. 

Probation violations which are not presented for court headng. 

"protsctive Custogy" detainment. 

"Material Witness" detainment. 

Being housed overnight in the detention facility as an accommodlltion wbile 
in transit in the custody of an out-of-county officer. 

out-of-county investigations, made for the purpose of providing informlltion 
to another juvenile department or court, and which does not result in your 
juvenile department assuming supervision of the child or otherwise making 
the disposition regarding him or her. 

1. Mail-in reports from iaw enforcement agencies in which no action is taken 
other than filing reports. ' 

Who Prepares the Monthly Rel?orts?, The chief juvenile probation officer or designated 
representat~ve of the juven~le court is responsible for preparing and forwarding 
the monthly report. If your department has jurisdiction in more than one county, 
please forward a seoarate report for each coun~. If there is not a juvenile proba
tion department, the person(s) directed by the juvenile court to handle juvenile 
matters is responsible for the monthly reports. 

When is the Monthly Report to be Turned In? One report per month shoud be p:repared,fJn 
the printed forms which have been provided to you. The completed form should v 

be mailed to the Texas Judicial council pefore the 20th day of the month follQwing 
the reporting period. (Example: U'anuary report should be mailed before FebruarY,.20th) 

Where are the Monthly Reports to be Bent? 

Please Inail your monthly reports to: 

Texas Judicial council 
308 West 15tl'~ Street, Suite 312 
Austin, Texas 78701 
512/475-2421 

How are the Monthly Reports to be Filled Out? Please t~'pe or print legibly in all 
apphcable spaces. Each monthly report consists of' (~l:, four pages. 

~qe 1 

First, please fill in the month aIid year you intend the report to cover and 
the name of the county you are reporting for in the outlined box at the upper right 
hand corner of the page. 

Second, please complete all the information in the outlined box-left han6 side 
of the page. When you have completed the rest of the report, affix sign~.t~lre of the 
chief juvenile probation officer. ,1_) 

a. tf there is not a ch~e1 juvenile probation officer please include the na~~ 
of the person who has been designate~ by the j?venile judge to complete the 
report. 

b. If there has bsen no juvenile activity, please forward the report with such 
indicated. 

On page one .i.n the outlined box -right of center, enter the appropriate, figures. 
Please take note of the instructions for each Item below. 

ITEM 1: 

Please enter the number of referrals to your department during the reporting 
month. If' a child .. was referred more than ol1ce' dUring the reporting month, count 
each referral separately. 

" " 
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Methods of handlin9:.,.2.pecific si tua·tions: 
If a child has comm~tted two or more alleged offenses that may be considered part 
of the same situation or episode, reported to the probation office or court at 
about the same time and therefore, considered at the same time, these offenses 
should be considered a single referral. For example, a child who runs away from 
home may be truant from school at the same time; this should be count~d as only 
one referral. The situation in which a child has broken into a store'-and 
stolen a car in the same episode shoul,d be counted as only one referral. 

If a child is referred at 8:00 a.m. for theft, is released and then referred 
for another theft, this child should be counted as two referrals. 

If a child is referred and then admits committing three offenses at different 
periods in the past, this child should be counted as one referral, the inter
pretation being that all of the offenses are considered by the probation officer 
at one time. 

ITEM 2: 

Please enter the number of children referred and accepted by your juvenile 
probation department or juvenile officer. 

EXPLANATION: 
Item 2 asks for the actual number of different children referred. 
For example, even if a. particular child was referred more than one 
time during the calendar year, he is counted ONLY ONCE in this number. 

ITEM 3. 

Please enter the number of refen.'al:;; "disposed of" with an unofficial disposition. 

Definition: "disposed of": 
The term "disposed of" means for u11is report, that some definite action 
has been taken or that some plan or treatment has been decided upon by 
the probation department or representative of the juvenile C{)Urt. IT &Oe."l 
NOT MeAN THAT THe MATTeR IS "CLOSeD(' IN THe seNSE THAT ALl: CONTACT WITH THE 
CHiLD OR HIS/HeR FAMILY HAS CLOSED. 

The following should be counted as unofficial dispositions. 

1. Referral!; "disposed of" with brief service at intake. (released to parents 
with no further planned action) 

2. Referrals "disposed of" through informal advisemel1t. (informal probation) 

3. }1,eferra1s "disposed of" through non-judicial means." 

Please Note: The number you report in Item 3 should inc~:\lde any referrals 
"disposed of" unofficially during' the reporting month. F'\),r example, if a child 
was first handled in December, but "disposed of" in Jani,\a~~\:y by putti:1g the 't 
child on informal probation, the unofficial dispositionpC,X:tluld be counted in 
your January report. 

Instructions for Page 2 Through 4: 

Every question in the remaining pages of the report reques\~s :.\ nformatd,on about 
the total nI,lmber of referrals you h'l.Ve had for the reporting .month; (':!:tem 1, page 1). 
Tables have been designed so that the number of referrals can be I?jl,aped under the 
appropriate heading. 

For example, aile of the first tables asks for the numqer of :r.tlf«a>rrals you re
ceived this month with no prior record of a referral and the number on referrals 
who had heen referred on one or more occasions. As an example, assume the 
total number of referrals for the month was 30-this would mean that the numbers 
under the headings would add across to 30. 



Table 1: Prior and Non-Prior 
status of Referrals 

No Prior 
Referral 

20 

One or More 
Prior Referrals 

10 

TOTAL 

30 

(Note: this total should be the 
same figure as Item I, page 1) 

In the above example, 20 referrals had not been previously referred and 10 
referrals had been previqJ,1sly referred. The total equals Item 1, page 1. 

The. same basic procedure should be followed in each table. Pay particular 
attention to the notes underneath each table. 

TABLE 1: PRIOR AND NON-PRIOE STATUS OF REFERRALS 

7.33 

Under the head:Lng NO PRIOR REFERRAL indicate the number of referrals who have 
not ever before been referred to'your juvenile probation department or juvenile 
court. 

Under the head:Lng ONE OR MORE REFERRALS indicate the number of referrals Whd 
have been referred to your juvenile probation department or juvenile court, 
at least one time during or prior to this reporting month. 

TABLE 2: PRIOR AND NON-PRIOR ADJUDICATION O~ REFERRALS 

First, please note that the total o.:f.' 'rable (2) should equal the figure in 
Item (1), page 1. 

Definition: Adjudication--Sec. 54.03, Family Code "A child may be found to have 
engaged in delinquent ccnd~ct or conduct indicating a need for supervision only 
after an adjudication hearing in accordance with the provisions of this 
section ••• " 

For purposes of this report, no prior, or one or more prior adjudication refers 
to a case in which a finding of delinquency or child in need of supervision 
(C.I.N,S.) was found. 

Under the heading NO PRIOR AD,lUDICATION indicate the number of referrals 
who have not been adj udicated a delinquent or C: I. N. S. at any time i~ the 
past. 

Under the heading ONE OR MORE ADJUDIOATION indicate the number of referra;ts 
who have been adjudicated a delinquent or C.I.N.S. in the past. 

TABLE S: SOURCE OP, REfERRALS 

First, please note that the total of Table (3) should equal the figure in Item 
(1), page l. 

Under the appropriate heading indicate the souri:'!e ofreterrals. 

Under the heading POLICE AGENCY include r.eferrals from laweinforcernent agencies 
(examg~~s: sheriff's departments, D.P.S. etc.) 

under the heading SOCIAL AGENCY include 'the number of referrals that you 
received from any public or private agency. (example: MH/MR, Child welfare, 
Salvation Army, etc.) . 

Under the heading PAREN!l():nclude referrals from parents. (do not include 
referrals from a "guardj,t..n." or "custodian") 

\) ,\ 

Under the heading SCHOOL include referrals. from schoo'l authorities. 

" Under the heading OTHER include referrals from any other source. (~nclude 
referrals from "guardians" and "custodians") 

o 

D 

(' 
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TABLE 4: FAMILY STATUS OF REFERRALS 

lJ'irst, please note that the total of Table (4) should equal the figure in 
Item (1), page 1. 

Under the appropriate heading indicate the family status of the referrals. 

Definition: Family status 
Family status in this report means living arrangement at the approximate time 
of referral. 

Under the hi.\ading [,IVED WITH BOTH PARENTS indicate the number of referrals 
wl')o were liv~,ng with both parents. Include situations in which a referral is 
living with step-parent. 

Under the heading LIVED WITH ONE PARENT indicate the number of referrals who 
were living with one parent. 

Under the heading LIVED WITH RELATIVE indicate the number of referrals who 
were living with a relative(s) other than a parent. 

Under the heading LIVED WITH ADOPTIVE FAMILY indicate the number of referrals 
who were living with an adoptive family. 

Under the heading LIVED WITH FOSTER FAMILY indicate the number of referrals 
who were living with a foster family. 

Under the headj,ng OTHER indicate the number of referrals who wer~ living 
in other arrangements. For example, a child living alone for an extended 
period of time with the permission of parents or guardian wouJ.d be included 
under OTHER. If hO\'lever, the child was a runaway, living alohe or with peers, 
include this referral under the heading which identifies the living arrange
ment prior to running away. 

TABLE 5: RESIDENCE OF REFERRALS 

First, please note that the total of Table (5) should equal the figure in 
Item (1), page 1. 

Under the appropriate heading indicate the residence of the referrals. 

Methods of handling specific situations: 
~! count each referral under one category. For example, if a referral was from 

Out of State he/she should be counted under the heading Out of state and 
not also included Out of County. 

In a situation in which the family is constantly moving (~.g. military) 
consider the family residence of the refer,ral as the most recent location or 
place of residence. 

TABLE 6: SCHOOL STATUS AND ACADEMIC PROGRESS OF REFERRALS 

First, please note that the total of Table (6) shou],d equal the figure in 
Item (1), page 1. 

In this table indicate the highest grade completed by the referral and the 
status of the referral in sch061 at the time of referral. 

For instance, if a referral was attending 8th grade but was suspended at the 
time of referral, you should include the referral U11der the heading 7th Grade-Suspended 
or Expelled from School. If a referral was in the 9th grade at the time, of referral 
and IN {1C.'IOOL, this would be i.ndicated by a mark under "8th Grade"-the highest grade 
completed would be the 8th grade which would be aligned with the column on the lett
IN SCHOOL. 

TABL~ 7: RACE-ETHNic BACKGROUND, SEX AND ALLEGED OFFENSE or REFERRALS (if a 
child has alleg~dly committed more than one offense in a criminal episode, 
count only the most sp,\ious offense) 

EXPLANATION: 
In this table, you are requested to indicate the alleged offense or reason 
of the referral and the race-ethnic background of each referral. 

J') 



• First, please note that the total of Table (7) should equal the figure in 
Item (1) I page 1. 

Definition: Race-ethnic groups 
The ethnic groups utilized in this report are defined by the U.S. Equal 
Employment Opportunity Commission and are described below. For purposes 

7.35 

of this report, a child may be included in the group to which he or she appears 
to belong, or is regarded in the community as belonging,. 

I. Race-Ethnic Groups 

a. "White": persons of Indo-European descent, including Pakistani and 
East Indian. 

b. "Black": persons of African descent as well as those identified 
as Jamaican, Trinidadian, an,d West Indian. 

c. "Spanish Surnamed": al'1 persons of Mexican I Puerto Rican, cuban, Latin 
American or Spanish descent. ;,, 

d. "Other": American Indian and others not included by the categories 
above. 

Oz.'FENSES: 

Table (7) is divided into two main categories-delinquent and children in 
need of supervision (C.r.N.S.) Delinquent offenses include those cited in 
Section 51.03(a) Family Code. c.r.N.S. behaviors includes those cited 
in Section 51.03(b) Family Code. 

Under the category DELINQUENT there are eight headings which are used as 
descriptive headings to include any referrals for delinquent conduct. Under 
the category C.I.N.S. therE:' are fiVe headings which are'used as descriptive 
headings to include any ,referrals for C.r.N,S. behavior. 

GENERAL: 

Under the heading DELINQUENT include any allE'gedo.1;fense which is a class 
B misdemeanor or more serious. 

Under the heading HOMIOIDF; indicate the number of referrals who were 
referred for committing an offense cited in Chapter 1.9, Texas Penal Code. 

Under the heading RAPE indicate the numbgr of referrals who were referred 
for committing an offense cited in Chapter 21, Texas Penal Code I a,nd which is 
a class B misdemeanor or more serious. 

Under the heading ROBBERY indicate the number of referrals who were referred 
for committing an offense cited in Chapter 29, Texas' Penal Code and which 
is a class B misdemeanor or more serious. 

Un;~er the heading AGGRAVATED ASSAULT incHcate the number of referrals who 
were referred for committing an offense oited in Chaptier 22, Section 22.02, 
Texas Penal Code. 

Under the heading BURGLARY indicate the number of referrals \-1ho were 
,referred for committing an offense cited in Chapter 30, Texas Penal Code, 
and which is a class B misdemeanor or more serious. 

Under the heading THEFT indicate the number of referrals who were referred 
for committing an offense cited in Chapter 31, Texas Penal Code, and which 
is a class B misdemeanor or more serious. 

Under the heading OONTROLLED SUBSTANOES indicate the number of referrals who 
were referred for committing an offense cited in the Texas ContrOlled 
Substance Act, and which is a class B misdemeanor or more serious . 

• ~0:, , 
Under the!' heading,ALL OTHER DELINQUENT OFFENSES indicate the number of referrals 
who were referre~;for committing an offense 'not included in other headihgs- . 
and which is a class,\B misdemeanor or more serious. 

c 

/1 



7.36 
(: 

GENERAL: 

Under the category C.I.N.S include any offense or behavior which is considered 
a class C misdemeanor or other conduct indicating a need xor supervision. 

The headings included under this category are merely descriptive. For instance, 
although there is not a state law concerning inhalents, in many cities there 
are ordinances that make the use of inhalents illegal. Therefore, include 
under the heading INHALTI:NTS the number of referrals who were referred for 
sniffing glue, gas I paint or other toxic substance eVel/J though the official 
referral could have been Public Intoxication. ;,/ 

Under the heading SCHOOL ATTENDANCE indicate the numll!er·0f referrals who were 
r·eferred for conduct which violates Section 51.03 (b) (2) " Texas Family Code. 

Under the headingLIQlJOR [jAr" VIOLATION indicate the number of referrals who 
were referred for liquor law violations. Include referrals for D.W.I. 
(Section 51.03(b) (4), Texas Family Code). 

Under the heading INHALENTS indicate the number of referrals who were referred 
for sniffing glue, gas, paint or other toxic substances. 

Under the heading RUNAWAY indicate the number of referrals who were referred 
for runaway. (See Sec. 51.03(b) (3) Family Code). 

Under the heading ALL OTHER C.I.N.S. indicate the number of referrals who were 
referred for an offense or conduct not included in other headings. (For example, 
theft under $5 is a class C misdemeanor, this offense should be reported in 
ALL OTHER C. I. N. S. ) 

Methods of handling specifia situations·: 
If a referral was referred for more than one offense, count only the most 
serious for this report. For exampl~1 a referral for theft and truancy 
should be counted as a referral for theft. In the event a referral is truant 
and runaway, count the most serious oifense in terms of the particular aspects 
of the case. 

Generally, the most serious offenses are listed from left to right on the table. 
The jUdgment of seriousness should be made by you. 

The procedure for completing the table is identical to previous tables. 

TABl.TI: 8: RACTI:-TI:THNIC BACKGROUND, STI:X AND AGE OF' REFERRALS 

First, please note that the total of Table (8) should equal the figure in 
Item (1), page 1. 

Under the appropriate heading indicate the race, sex, and age of the referrals 
at the time of the referral. 

TABLE 9: REFERRALS DETAINED IN .4 SECURE DETENTION FACILITY 
(admitted during reporting month) 

First, please note that the total of TaLle (1) will not necessarily equal 
total referrals. 

EXPLANATION: 
Table (9) asks f.or the number of referrals admitted to a secure detention 
faciilty designated by the juvenile board. 

The number of referrals detained should include the number of referrals 
admitted during the reporting month. 

For example, assume that your department has 30 referrals for the month of 
January. Suppose 10 referrals were detained, the total of Table (9) should 
then be 10. Indicate what offense the referra,l was detained for and the sex
ethnic background of the referral. 
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Please Note: 
If, for example, you receive and accept referrals ot the 'end of the month 
(e.g. January 30th) and they are not detained until February. count the 
referral in your January report, but include them in detention in your February 
report. 

If no referrals were detained, indicate by placing a zero (0) in the total 
column. 

Again, the procedures for completing the table is the same as previous tables. 

TABLE 10: LENGTH OP DETENTION 

First, please note that the total of Table (10) should be the same figure 
as the total in Table (9). If no referrals were detained, place a zero (0) in the 
total c'olumn. 

EXPLANATION: 
This table asks for the lengt~ of time that the referrals who were 
accepted by your department during the reporting month were detained. 

Table 10 is divided into two categories with 5 headings under the 
category DELINQUENT and 5 headings under the category C.r.N.S. 

Under each category is a length of time which identifies how long the referral 
was held. These lengths are based on the exact number Of hours in the de
tention facility, 24 hours or any fraction thereofJQPunting as a day. 

" , 

For example, just one hour over 3 days (73 hours) is an hour in the fourth 
day and should be indicated in 'che column AT LEAST THREE DAYS BUT NOT MORl!: 
THAN PlVE DAYS. 

Under the heading, LESS THAN 24 HOURS indicate the number of referrals 
detained for any fraction of 24 hours. 

Fill-in the remaining headings with the appropriate number of referrals. 

To complete the table: first, count the number of referrals detained for 
a delinquent offense. Second, indicate the number of referrals detained 
in the appropriate heading in Table 10. Follow the same procedure under 
the C.I.N.S. category··add across-the total should be the same figure as the 
total of Table (9). . 

Please Note: Table (10) asks for the length of detention 6f referrals during 
the reporting month. If for example, you receive and accept a referral 
January 30th, the referral should'be counted in your January report; however, 
please,wait until February 10th to complete Table (10). In this manner 
yOl~ will have oS! record of how long your referral from January 30th was detained
up to and including 10 or more days. 

o 
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FEDERAL AUTHORITIES 

Persons under 18 years of age may be apprehended for a violation of a law of 
the. United States by a number of different U. S. law enforcement agencies. Federal 
law sets out rather clearly that the policy of federal authorities regarding such 
persons should be to divert them to local jurisdictions whenever possible. 

Section 5032 of Title 18, United States Code, provides: 

"A juvenile alleged to have cornrnited an act of juvenile delinquency 
shall not be proceeded against in any court of the. United States unless the 
Attorney General, after investigation, certifies to an appropriate district 
court of the United States that the juvenile court or Other appropriate 
court of a State (1) does not have jurisdiction or refuses tOil assume juris
diction over said juvenile with respect to such alleged act of juvenile delin
quency, or (2) does not have available programs .. and services adequa'te for the 
needs of j uve':niles. 

"If the Attorney General does not so cert:i,fy, such juvenile shall be 
surrendered to the appropriate legal authorities of such State. " 

The Operations Manual for the united States Probation SYstem contains the following 
statement under ~ection 5.6, "Diversion to Local Jurisdictions:" 

8.01 

"General-Policy. It cannot be emphasized too strongly that every effort should 
be made by the probation officer to assist in the diversion of a juvenile to local 
jurisdictions if this action is agreed upon by the U.S. attorney to be in the best 
interests cf the Government and the offender (18 U.S.C. 5001). In some districts the 
law enforcement agency is permitted to divert juvenile cases directly to the local 
juvenile authorities without notification to the tr.S. attorney. The ~xtentto ~lh:tch 
diversion is realized depends largely on the interest and understandillg of the pro
bation officer and U.S. attorney, and the latter's willingness to divert the case. 
Often the U.S. attorney's decision for or against diversion depends on the adequacy 
of local court facilities and the willingness of the local court to accept jurisdic
tion." 
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PROCEDURES UNDER TITLE ~ TEXAS FAMILY CODE 

GE~ PROVISIONS 

Title 3 of the Texas Family Code 

Ti~le 3, effective September 1, 1973, and subs~antia11y amended effective September 
1, 1975, replaces Article 2338-1; Texas Revised Civil Statutes Annotated, the former 
Juvenile Court Act. A child can be adjudicated up to his or her eighteenth birthday 
for conduct engaged in before the seventeenth pirthday. The age at which children re
main under the jurisdiction of the court has been lowered to 18 (Section 51.02). As 
under former law, the court may in its discretion tranSfer a juvenile offender over 
the age of 15 for trial as an adult. A child may no longer be held over awaiting his 
17th birthday in order to deprive the jl'lvenile court of its discretion in this respect. 
A new section 8.07, Texas Penal Code, adopted in 1975, provides that unless the juvenile 
court waives jurisdiction and certifieq the individual for criminal prosecution, a 
person may not be prosecuted for or convicted of any offense committed before ~?aching 
17 years of age, except perjury and certain traffic offenses. A 1975 amendmEl('c (Section 

, 51.. 04 (a» apparently means that the juve''!ilecourt has exclusive jur;i.sdiction over any 
person who committed prosQribed conduct before reaching 17 years of age, even though 
the person is at time of the court proceedings over 18 years of age. R.E.M. v. State, 
532 S.W.2d 645 ~rex. civ. App,--San Antonio, 1975, no writ) . 

The new law speaks in terms of a child's conduct and avoids labelling a person as 
a "delinquent child." The essence of ,the juvenile law is the de,termination of whether 
or not the child engaged in "delinquent conduct" or "conduct indicating a need for 
supervision." A child may be adjUdicated to have engaged in delinquent condUct if he 
(1) committed a felony or a misdemeanor punishable by a jail sentence, or (2) violated an 
order of the juvenile court after an earlier disposition (for example, violation of a 
probation order). In either of these cases the 'child may be committed Ito the Texas 
youth Council. Those having engaged in conduct indicating a need for supervision in
clude truants, runaways and children who have committed finable misdemeanors or were 
foUnd driving while intoxicated or under the influence of drugs. The child adjudged 
of having engaged in such conduct cannot be committed to the Texas youth Council for 
that reason alone. But, if a child is found to have engaged in conduct indicating a 
need for supervison and is put on pr.obation, violation of that probation order is a 
ground for commission to the Texas youth Council. 

Venue (Section 51.06) 

Juvenile proceedings may be commenced in either: 

(1) the county in which the child resides, or 

(2) the'county in which the alleged delinquent conduct or conduct indicating 
a need for supervision occurred. 

Transfer to Another County (Section 51.07) 

A child's case can be transferred to another county in two"instances: 
" 

(1) When a child has been. adjudicated in a county other than the county of his 
residence, the case may be transferred to the child's county of residenge 
for disposition if the child and his attorney "consent. . 

C.) 
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(2) When a child on probation moves with his family to another county. 

tQaiver of Rights 

section 51.09 attempts to provide general guidelines on the difficult question 
of whether a juvenile can waive his rights in a juvenile proceeding. Except in situa
tions where the ,Code specifically says a ri~ht cannot be waived any right granted by 
Title 3 of the Family Code or by lithe constitution (')r Jaws of this state or the united 
states" can be waived if: 

(1) the waiver is made by the ahitd and his atto~ney; 

(2) 

(3) 

(4) 

See re R.E.J., 511 S.W.2d 347 (Tex. civ. App--Houstoh [1st Dist.] 1974, 
no writ);In re F.G., 511 S.W.2d 370 (Tex. Civ. App.--Amarillo, 1974, no 
writ); In re K.W.S., 521 S.W.2d 890 (Tex. Civ. App.--Beaumont 1974, no 
writ; D.A.W. v. State, 535 S.W.2d 21 (Tex. Civ. App.--Houston [J.4th Dist.] 
1976, writ ref'd n.r.e.) 

they are informed of and understand the right and the possible cotlsequences 
of waiving it; 

l~he waiver is voluntary; and 

the waiver is in writing or made in courc proceedings that are recorded. 

Note that the provision requires that the child understand the right and the 
possible consequences of waiving it. It may be that no waiver is possible in some 
cases because the child is incapable of understanding his rights. In re Garcia, 443 
S.W.2d 594 (Tex. Civ. App.--El Paso, 1969, no writ). Some courts have indicated 
that this incapability may be inferred by th~! mere fact of age. Moore v. Michigan, 
355 u.S. 155 (1957). See E.A.W. v. State, S.W.2d (Tex. civ. App,--Waco #5620, 
2/10/77) -

Juvenile Confession Law 

The original Title 3 requirement that an attorney join in the waiver of rights 
was one of the most troublesome to law enforcement agencies. In 1975, the Legislature 
enacted a new section which, for purposes of later use of a written or oral stat~ment, 
allows the right to remain s'ilent and the right to counsel at a police in-custody 
interrogation to be waived by the juvenile without the concurrence of his attorney 
if the provisions of Article 51.09(b) are carefully followed. Welch v. State, 538 
S.W.2d 442 (Tex.' Civ. App.--Waco 1976, writ ref'd n.r.e.; B.L.C. v. State, 543 S.W.2d 
151 (Tex. civ. App.--Houston[14th] 1976, no writ). But see E.A.W. v. State, S.W.2d 

(Tex. civ. App.--Waco #5620, 2/10/77). 

The new juvenile confession law is somewhat like the existing adult confession law, 
but with some major modifications. Of course, in addition to all the below listed 
requirements, officers should always give juveniles the regular "Miranda" warnings 
immediately after arrest and prior to any questioning. Under the new law there are three 
basic situations in which the juvenile confessions are admissible in court: 

I. 

A. If the child is in the custody of a law enforcement officer, or in any place 
of detention or confinement (a jail, a detention ward, etc.) before any state

, ment is taken from a juvenile, he must be brought before any judge, and he 
must be warned that: 

B. 

1) He may remain silent and not make any statement at all, and that any 
statement he makes may be used an evidence against him; 

2) He has the right to have an attorney present to advise him either prior 
to any questioning' or during the questioning; 

3) If he is unable to employ an attorney, he has the right to have an 
attorney to counsel with him prior to or during any interviews with 
peace officers or attorneys representing the state; 

4) 

5) 

He has the right to terminate the interview at any time; 

If he is fifteen years,\ of age or older at the time of the violation 
of the penal law of the grade of felony, the juvenile court may waive 
.i:ts jurisdiction, and he may be tried as an adult ("certified"). 

This statement must be signed in the presence of a magistrate (any judge) 
by the child with no law enforcement officers or prosecutbrs present. 

• 
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C. The magistrate must make an independent determination and be fully con
vinced that the child understands the nature and content of the statement 
ana-that the child is signing it voluntarily. aut see E.A.W. v. State, S.W.2d 
___ (Tex. Civ. App.--Waco #5620, 2/10/77). 

b. Once the judge is; so convinced, he must sign his own written statement veri
fying that he has made such a determination. It is wise to have three 
separate documents on file: 

, 
1) The statutory warnings which must be signed by the judge (Juvenile 

Confession Form #1, page 9.03); 

2) ~he confession itself which must be co-signed by the Juvenile and 
the magistrate (JuvenilEli Confession Form #2 , page ~); 

3) The "magistrate's independent determination" that the confession is 
given voluntarily and intelligently. This must be signed by the 
magistrate (~uvenile Confession Form #3, page 9.06). 

It. 

A second situation in which juvenile confessions are admissible iS I if after 
having becn given his warnings under Miranda, the confession is made orally, and the 
child makes a statement of facts and circumstances that turn out to b~ true, which 
describes conduct tending to establish his guilt, such as the finding of hidden or 
stolen property or the tools of the crime. (For example, if the child states that 
he has hidden the stolen property in a specified hiding place, and as a result that 
property is later found there). Article 5l.09(b) (2). Meza v. State, 543 s.W.2d 
189 (Tex. Ciy. App.--Austin 1976, no writ) • 

III. 

The third situation in which a juvenile statement is admissible is if the state
ment is res gestae (made at the same time or simultaneously to) Qf the offenae or the 
arrest. This applies to cases involving both delinquent conduct and conduct in need 
of supervision. 

STATE OF TEXAS 

JUVENILE CONFESSION FORM #1 

(STATUTORY WARNING OF JUVENILE BY ~GISTRATE) 

COUNTY OF ~ ________________ _ 

On this day; ___________________________________ (Name) ____ (Race) 

________ (Sex) . _______ (Age), personally appeared before me in the custo~y of 

__________ --______________________________ ~ ___________ (Peace Officers), of 

______________________________ (Jurisdiction), and I gave the said arrested person the 

following warning: 

(child), you have been accused of 

the offense of 

You may remain silent and not make any statement at all; 
Any statement you make may be used in evidence against you; 
You have the right to have an attorn~y present to advise you either prior 

to any questioning or during the questioning; 'Y 

If you are unable to employ an attorney, you have the right to have an 
attorney to counsel with you prior to or during any interviews with peace officers 
or attorneys representing the state; 

You have the right to terminate the interview at any time; 
If you are 15 years of age or older at the time of the violation of a penal 

law of the grade of felony, the juvenile co~.;rt may waive its jurisdictio~I, and 
you may be t~ied as an adult. 

I} 
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Above statutory warning given by Judge ________________________________ _ 

of 
of 

__________________________________ " County, Texa s, on the ________ day 
____________________________ , 19 ___ , at __________ A .M.!P .M. 

I have examined the child independently of any law enforcement officer or prosecuting 

attorney and I have determined that the child knows and understands his rights 

state~ in the above warnings. 

REAARKS: 

STATE OF TEXAS 

COUNTY OF 

AAGISTRATE 

JUVENILE CONFESSION FORM #2 

Date 
Time 

Statement of ______________________________________ , taken at 

------~~~~r~~_nTL~-------------------------- County, Texas (Building, City) 

On the ________ day of _______________________ , 19 at 

o'clock _______ .M., I, _________________________________________ , was taken before 

, A Magistrate in ~. ______________________ _ 

_____ County, Texas who informed me: 

I may remain silent and not make any statement at all; 
Any statement I make may be used in evidence against me; 
I have the right to have an attorney present to advise me either prior to 

any questioning or during the questioning; 
If I am unable to employ an attorney, I have the right to h~ve an atto~ney 

to counsel with me prior to or during any interviews with peace officers or 
attorneys representing the state; 

, I have the right to terminate the interview at any time; 
If I am 15 years of age or older at the time of the violation of a penal 

law of the grade of felonly, the juvenile court may waive its jurisdiction, and 
I may be tried as an adult. 

Understanding my rights, I knowingly, intelligently, and voluntarily waive 

these r~ghts prior to and during the making of this statement. I do not desire to 

h~ve an attorney, either retained or appointed, present prior to or during this 

interview and I now knowingly make the following voluntary statement: 

My name is I 'live at 
I am years old and my d-a~t-e--o~f~b-.i-r~t~h--irs-----

and he lives at 
My father's name is 

My mother's name is 
and she lives at 

~I~f~I~d~o~n~j~t~l~~r.'v~e~w~~T'~th~m~y·-=p~a~r=e~n~t=s~m~y~g'uardian is --------------------------
whose,~elation to me is 



I have read and have had read to me by ________________________________________ __ 

a magistrate, each page of this statement consisting of _______ pages, each page 

of which bears my signature, and corrections, if any, bear my initials, and I 

certify that the facts contained herein are true and correct. 

This statement was completed at ____________________________ M. on the 

day of _____________________ ___ , 19 ____ . 

WITNESS: ______________________________ ___ 

WITNESS: 
SIGNATURE OF CHILD GIVING 

VOLUNTARY STATEMENT 

This statement was signed by in my 
presence on the day of - , 19 , at 

o'clock M., at which time no law enforcement officer 
o-r--p-r-o-s-e-c-u-ting attorney was present. I am fully convinced that this person 
understands the nature and contents of this statement, and further, that this 
person is si~ning this statement voluntarily, having knowingly, intellige'ntly 
and voluntar~ly waived his rights as stated in the above warnings. 

MAGISTRATE 

Date 

1/ 
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JUVENILE CONFESSION FORM #3 

(CERTIFICATE OF MAGISTRATE) 

STATE OF TEXAS 

COUNTY OF _____________ __ 

__ _________________ acting as and in the This is to certify that I, 

capacity of a magistrate, did, on the ____________ day of 

___ , 19 __ , at __ M., administer the warnings 

requ;i,red by Sec. 51.09 of the Texas Family Code to: 

Name 

Age 
-----------------------------------

________ Address 

, a child 

who appeared before me in 

Texas; 

__________________ County, 

I hereby certify the following: 

1. On the day of _____________________ , 19 ____ , at 

_________ , ___ M., 

a child, signed in my presence a voluntary statement at which time no 

law enforcement official or prosecuting attorney was present. 

2. I have examined outside of the 

presence and independently of any law enforcement officer or any 

prosecuting attorney and have determined that this person understands 

the nature and content of the statement and has knowingly, intelligently 

and voluntarily waived his statutory rights. 

3. I verify that the requisites of Sec. 51.09 of the Texas Family Code 

have been met as evidenced by the magistrate's warning given by me 

to the hereinabove mentioned child on this date and the same is now 

made a part hereof for all purposes. 

Executed this the day of , 19 ___ _ -------------- -~-------------------

SIGNATURE OF MAGISTRATE 

COURT 

__________________ COUNTY, TEXAS 



Files and Records 

Access to three categories of files and records are covered by Section 51.14: 

(a) All files and records of a juvenile court, a clerk of court, or a prosecu·ting 
attorney relating to a child who is a party to a proceeding under this 
title are open to inspection only by: 

(1) the judge, probation officers, and professional staff or conSUltants 
of the juvenile court; 
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(2) an attorney for a party to the proceeding. (See In re W.R.M., 534 S.W.2d 
178 (Tex. Civ. App.--Eastland 1976, no writ) 

(3) a public or private agency or institution providing supervision of the 
child by arrangement of the juvenile court, or having custody of the 
child under juvenile court order; or 

(4) with leave of juvenile court, any other person, agency or institution 
having a legitimate interest in the proceeding or in the work of the 
court. 

(b) All files and records of a public or private agency or institution providing 
supervision of a child by arrangement of the juvenile court or having custody 
of the child under order of the juvenile court are open to inspection only by: 

(1) the professional staff or conSUltants of the agency or institution; 

(2) the judge, probation officers, and professional staff or cchsultahts of 
the juvenile court; 

(3) an attorney for the child; or 

(4) with leave Of the juvenile court, any other person, agency, or institution 
having a legitimate interest in the work of the agency or institution. 

(c) Law-enforcement files and records. 

Except for files and records relating to a charge for which a child is 
transferred after a transfer hearing to a criminal court for prosecution, law
enforcement files and records concerning a child are not open to public 
inspection nor may their contents be disclosed to the public, but inspection 
of such files and records is permitted by: 

(1) a juvenile court having the child before it in any proceeding; 

(2) an attorney for a party to the proceeding; and 

(3) law-enforcement officers when necessary for the discharge of their 
official duties. 

In addition, the law requires that law-enforcement files and records 
concerning a child to be kept separate from files and records of arrests 
of adults and to be maintained. on a local basis only and not sent to a 
central state or federal depository. (Section 51.14(c)). Crime statistics 
may be furnished to the Department of Public Safety provided that they fur
nish no basis for identification of a juvenile offender. TEX. ATT'Y. GEN. 
OP. NO. H-529 (1975); 

Fingerprints and Photographs (Section 51.15) 

1. Fingerprints of a child may be taken by lawMenforcement officials without the 
consent of the juvenile court officials in only two instances: 

a. if a child 15 years or older is referred to the juvenile court for a felony; 
or 

b. for comparison with latent fingerprints found during the investigation of an 
offense. 

2. Photographs of a child in custody may be taken only if: 
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a. the juvenile court consents; or 

b. if the child is transferred to a criminal court after a transfer hearing 
by the juvenile court. 

3. Fingerprint and photograph files or records must be: 

a. kept separate from files and records on adults; 

b. kep'l: on a local basis only and not sent to a central state or federal 
depository; 

c. available for inspection only as provided by section 51.l4(a) and (d). 
(See discussion on Files and Records, above.) 

4. Fingerprint and photographs shall be destroyed if: 

a. a petition is not filed against the child; 

b. the proceedings are dismissed after a petition is filed; 

c. the child is found not to have engaged in the alleged conduct, or 

d. the person reaches 18 and there is no record that he committed a criminal 
offens~ af,ter reaching 17 years of age. 

The agency with custody of the fingerprints or photographs is required to destroy 
them on its own initiative. If it doesn't, the court may order it to on motion of 
the person fingerprinted or photographed, or on the court's own motion. (Section 
51.15 (g) ) . 

5. Fingerprints taken only for comparison with latent fingerprints found during the 
investigation of an offense are subject to special rules. (Section 5l.15(f)); 

CI. If the comparison is negative, the child's fingerprint cards must be destroyed 
immediately. 

b. If the comparison is positive, and thp. child is not referred to juvenile 
court, the child's fingerprint cards must be destroyed immediately. 

c. If the comparison is positive and the child is referred to juvenile court, all 
copies of the child's fingerprint cards must be delivered to the juvenile 
court. 

Sealing of Files and Records 

Section 51.16 provides that a child may petition the court for sealing of the files 
and records pertaining to his case following his dischargl;! from the juvenile system. 
The court may order the files and records sealed at any time after final discharge of 
the cbild, and must do so if two years have elapsed, no convictions for felonies or 
misdemeanors involving moral turpitude or juvenile adjudications have occurred, and 
the judge determines it is unlikely the person will engage in such conduct in the 
future. This is intended to assist in the rehabilitation process and to prevent 
an isolated instance of adolescent misbehavior from plaguing the child into his adult 
years. The rights he has under this section must be brought to his attention when 
he is finally discharged from the juvenile process or at the time of the last 
official action in his case if there is no adjudication. He is to be given: 

a. a written explanation of his right to petition the court to seal his records, 
and 

b. a copy of Section 51.16 of the Family Code. 

Procedure 

a. The motion for a hearing to seal the f:i.les and records may be made by: 

(1) a person \~ho has been adjudicated of having engaged in delinquent 
conduct or conduct indicating a need for supervision; 

(2) a person taken into custody; or 



(3) the juvenile court on its own motion. 

b. Set a time for the hearing: 

c. Give notice of the time and place of the hearing to: 

(1) the person who made the application or who is the subject of the files 
and records named in the motion; 

(2) the prosecuting attorney for the juvenile court; 

(3) the agency or person who discharged the child if the final discharge 
was from an institution or from parole; 

(4) the agencies or institutions which have the files or records that are 
sought to be closed. 

d. Hold an informal hearing on the motion to seal the files and records. 

e. An order sealing the files and records must be entered if the following 
determinations are made: (It may be entered at the discretion of the judge 
at any time after final discharge or last official action.) 

(1) two years have elapsed since final discharge of the person, or since the 
last official action in his case if the.re was no adjudication; 

(2) during that period of time, he has not been convicted of a felony or a 
misdemeanor involving moral turpitude or found to have engaged in delin
quent conduct or conduct indicating a need for supervision; 

(3) no proceeding is pending seeking conviction or adjudication; and 

(4) the judge feels that the person has been rehabilitated. 

f. If an order sealing the files and records is entered, send a copy of the 
order to each agency or official whose files and records were ordered closed. 

Effect of the order (Section 51.16(e)): 

(1) All files and records ordered sealed must be sent to the juvenile court, 
including the files and records of: 

(a) law-enforcement agencies; 

(b) prosecuting attorneys; 

(c) the clerk of the court; 

(d) the juvenile court itself; and 

(e) public or private agencies or institutions. 

(2) All index references to the sealed files and records must be deleted; 

(3) If any inquiry is made of any agency or official whose files and records 
were sealed concerning a person, they shall reply that no record exists 
with respect to that person; 

(4) the adjudication shall be vacated and the proceeding dismissed and 
treated for all purposes as if it had never occurred; 

(5) the sealed files and records may be inspected only after the person 
who is the subject of the files or records petitions the court and 
the court. orders the files and, records opened to inspection;' (Section 
51.16 (f)) . 

Public Access to Court Hearings (Section 54.08) 

This is left entirely to the discretion of the judge. He may include the general 
public entirely or admit such persons as he deems proper. 

9.09 
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Recording of Proceedings (Section 54.09) 

The following proceedings must be recorded by stenographic notes or by electronic, 
mechanical or other appropriate means; 

1. Hearing to transfer to criminal court 

2. Adjudication h",aring 

3. Disposition hearing 

4. Hearing to modify disposition 

In addition, a detention hearing must be recorded if any party requests that it be. 

Texas Rules of Civil Procedure 

Matters of procedure on which Title 3 of the Family Code is silent are governed 
by the Texas Rules of Civil Procedure. (Section 51.17) But also see In -the Matter of 

M.A,G., 541 S.W.2d 899 (Tex. Civ. App.--Corpus Christl 1976, WilL rl:.];'d, n.t e.)f(r 
an olpplication of c:r:iminal procedure. 

Appeals (Section 56.01) 

An appeal from an order of a juvenile court is generally conducted as the appeal 
of any civil case. Only the child is permitted to appeal from juvenile court deter
minations. Appealable determinations are the transfer decision, the adjudication de
cision, the disposition decision, a decision to modify disposition, and decisions 
made under Chapter 55 of the title dealing with the mentally ill or mentally retarded 
child. 

An appeal does not suspend the order of the juvenile court, nor does it re,lease 
the child from the custody of that court or of the person, institution, or agency 
to Whose care the child is committed, unless the juvenile court so orders. However, 
the appellate court may provide for a personal bond. The appellate court may pro
hibit the trial of a child in the adult court until the appeal of a transfer hearing 
is concluded. W.C.H., III v. Mat,thews, 536 S.W.2d 679 (Tex. Civ. App.--Ft. Worth 
1976, no writ) 

The attorney representing a child on appeal who desil;"es to have included in the 
record on appeal a transcription of notes of the reporter has the responsibility of 
obtaining and paying for the transcription and furnishing it to the clerk in duplicate 
in time for inclusion in the record. 

The Juvenile court shall order the reporter to furnish a transcription without 
charge to the attorney if the court finds, after hearing or on an affidavi.t filed 
by the child's parent or other person responsible for support of the child that he 
is unable to payor to give security therefor. 

The court reporter shall repo=t any portion of the proceedings requested by 
either party or directed by the court and shall report the proceedings in ques-tion 
and answer form unless a narrative transcript is requested. 



EVENTS PRIOR TO AND INCLUDING THE REFERRAL !Q ~ JUVENILE COUR! 

Taking into Custody (Section 52.01) 

A child may be taken into custody: 

1. purs'uimt to an order of the juvenile court under the provisions of the Code; 

2. pursuant to the laws of arrest; 

3. by a law-enforcement officer if there are reasonable grounds to believe 
that the child has engaged in delinquent conduct or conduct indicating a 
need for supervision; 

4. by a probation officer if there are reasonable grounds to believe that the 
child has violated a condition of probation imposed by the juvenile court. 

Sec. 52.01(b) provides that the taking of a child into custody is not an arrest 
except for the purpose of determining the validity of taking him into custody or the 
validity of a search under the laws and constitution of this state or of the United 
States. But see Matter of Hartsfield, 531 S.W.2d 196 (Tex. Civ. App.--Tyler, 1975, 
no writ). . 
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A "law-enforcement officer means a peace officer as defined by Art. 2.12, Texas 
Code of Criminal Procedure. Other statutes and court decisions make it rather 
clear that although not listed in Art. 2.12, a juvenile probation officer has the 
right of a police officer or sheriff under Art. 1'4.01, Texas Code of Criminal 'procedure, 
to make an arrest without a warrant for any offense committed in their presence or 
within their view. Art. 5142, Texas Revised Civil Statutes Annotated; In re S.E.B., 
514 S.W.2d 948 (Tex. civ. App.--El Paso 1974, no writ). In fact, an early Attorney 
General's opinion held that a juvenile officer appointed under authority of Art. 5142 
has the legal right to carry a gun while in the discharge of his official duty. 
TEX. ATT'Y. GEN. OP. NO. 0-7332 (1946). 

Warning Disposition (52.01(c» 

1. The Code authorizes, but does not set out specific guidelines for, a system for 
disposition of the matter at this point without taking the child into custody by. 
issuing a warning notice if: 

a. the contact with the child is by a law enforcement officer; 

b. guidelines for warning disposition have been issued by the law-enforcement 
agency in which the officer works (See page- 6.01 for example guidelines) 

c. the guidelines have been approved by the juvenile court of the county in 
which the disposition is made; 

d. the disposition is authorized by the guidelines; 

e. the warning notice identifies the child and describes his alleged conduct. 

2. A copy of the warning notice issued under this procedure must be: 

Ii ') 
r, 
I 
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a. given to the child; 

b. sent to the child's parent, guardian, or custodian as soon as practicable; 

c. filed with the law enforcement agency; and 

d. filed with the office or official designated for that purpose by the juvenile 
oourt. 

A warning filed with the office or official designed by the juvenile court may be 
used as the basis of further action if ~ecessary. (Section 52.0l(d)). 

Release or Delivery to the Court (Section 52.02) 

1. A person taking a ohild into custody, "Wl. thout unncessary delay and without first 
taking the child elsewhere," shall do one of the following: 

a. release the child to his parent, guardian, custodian, or other responsible 
adult upon that person's promise to bring the child before the juvenile 
court when requested by the court; 

b. bring the child before the office or official designated by the juvenile 
court for that purpose. (In some counties, this official may be the 
judge himself. For further requirements when a child is brought to the 
court or an official designated by the court, see section on Referral to 
JUvenile Court.); 

c. bring the child to a detention facility designated by the juvenile court; 

d. bring the child to a medical facility if the child is believed to suffer from 
a serious physical condition or illness that requires prompt treatment; or 

e. dispose of the case without refer~al to the court according to the provisions 
of section 52.03 of the Code (See section on Disposition Withput Referral 
to court.) 

2. A person taking a child into custody also shall "promptly give notice of his action 
and a statement of the reason fc)r taking the child into custody," to = 

a. the child's parent, guardian or custodidn (see In re S.R.L., 
(Tex. Civ. App.--Waco #5643, 12/30/76); and 

S.W.2d 

b. the office or official designated for this purpose by the juvenile court. 

Disposition Without Referral. to Court (Section 52.03) 

Section 52.03 authorizes a law Elnforcement officer to dispose of minor juvenile 
cases wi thout reft~rring them to the juvenile court if the local law enforcement agency 
and the juvenile court have given him the authority to do so. This disposition differs 
from the "warning disposition" outlined in a previous section in that here the child 
has actually been taken into custody. 

1. Dispositions under this authority may be made by law enforcement officers if: 

a. guidelines for such dispositions have been issued by the law-enforcement 
agency in which the officer works; (See page- 6.01 for example guidelines). 

b. the guidelines have been approved by the juvenile court of the county in which 
the disposition is made; 

c. the disposition is authorized by the guidelines; and 

d. the officer makes a written report of his disposition to the law-enforcement 
agency, 

(1) identifying the child and 

(2) speoifying the grounds for believing that the taking into custody was 
authorized. 

2. Dispositions of this type may involve: 



the child to an agency other than the juvenile court, or 

ference wi~h the child and his parent, guardian or Cllstodian. 

his~ype may NOT involve: 

child in law-enforcement custody; or 

eriodic reporting of the child to a law-enforcement officer, 
nent agency, or other agency. 

~ing the number and kind of dispositions made by a law-en force
authority of this section shall be reported at least annually 
~ial designated by the juvenile court, as ordered by the court. 

~ourt (Section 52.04) 
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1. Anytime a child or a child's case is referred to the office or official designated 
by the juvenile court, the following must accompany the referral or be provided 
as quickly as possible after referral: 

a. all information in the possession of the person or agency making the referral 
pertaining to the identity of the child and his address, the name and 
address of the child's parent, guardian, or custodian, the names and addresses 
of any witnesses, and the child's present whereabouts; 

b. a complete statement of the circumstances of the alleged delinquent conduct 
or conduct indicating a need for supervision; 

c. when applicable, a complete statement of the circtlmstances of taking the 
child into custody; and 

d. when referral is by an officer of a law-enforcement agency, a complete state
ment of all prior contacts with the child by officers of that agency. 

2. The juvenile court, or the office or official designated by the court to receive 
referrals may refer the case to a law-enforcement agency for the purpose of conduc
ting an investigation to obtain necessary information. 





~ AFTER REFERRAL !ll!! !:S.!.Q! !9. !!!:!~ PROCEEDINGS 

Preliminary Investigation ~nd Determinations (Section 53.01) 

1. As soon as a child or a child's case has been referred to the juvenile court 
(or to the office or official designated for this purpose by the court), a magis
trate, the intake officer, probation officer, or other person authorized by the 
court should: 

a. advise the child and his parents, if present, of and ask if they understand 
that: 

(1) he may remain silent and not make any statement at all and that any 
statement he makes may be used in evidence against him; 

(2) he has the right to have an attorney present to advise him either prior 
to any questioning or during the questioning; 

(3) if he is unable to employ an attorney, he has the right to have an 
attorney to coUnsel with him prior to or during any interviews with 
peace officers or attorneys representing the state. 

(4) he has the right to terminate the interview at any time; 
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(5) if he is 15 years of age or older at the time of the violation of a penal 
law of the grade of felony, the juvenile court may waive its jurisdiction 
and he may be tried as an adult. 

(Miranda v. Arizona, 384 U.S. 436 (1966); Leach v. State, 428 S.W.2d 817 
(Tex. civ. App.--Houston [14th Dist.] 1968, no writ). Section 51.09 Texas 
Family Code. It is the practice in some localities, for purposes of possible 
criminal proceedings if juvenile jurisdiction is later waived, to take the 
child before a magistrate who should advise him of his rights if (1) he has 
allegedly commited a felony and (2) he is 15 years of age or older. 
Remember that if the statement of a chJld is to be used in later proceedings, 
the provisions of Section 51.09 must be followed carefully and a magistrate 
must give the warning and independently examine the child.) 

b. conduct a preliminary investigation to determine whether: 

(1) the person referred to the court is a child within the meaning of the 
Code ~ "that is, Whether he or she is a person: 

(a) 10 years of age or older and under 17 years of age, or 

(b) 17 years of age or older and under 18 years of age who is alleged 
to have engaged in delinquent conduct or condUct indicating a 
need for supervision as a result of acts committed before becoming 
17 years of age: 

(2) there is probable cause to believe the child engaged in delinquent 
conduct or conduct indicating a need for supervision; and 

(3) further proceedings in the case are in the interest of the child or the 
public. " 
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"Probable cause" is a legal concept not easily defined. It is often stated as 
a reasonable ground for suspicion, supported by circumstances sufficiently strong in 
themselves to warrant a cautious man in believing that the party charged is guilty 
of the offe.lse with which he is charged. stacey v. Emery, 97 U.s. 642 (1878) 

2. If the person conducting this in'Vestigation determines that the person is not a 
"child," or there is no probable cause, or further proceedings are not warranted, 

a. the child shall immediately be released, and 

b. the proceedings terminated. 

3. If the person conducting the investigation determines that further proceedings in 
the case are authorized and warranted, either: 

a. "informal adjustment" may be conducted. 

b. a petition for an adjudication hearing may be filed (See section on Court 
Petition; Answer) 

c. a petition for a hearing to transfer the case to an adult criminal court 
may be filed. (See section on Cou~t Petition; Answer) 

Notice to Parents (Section 53.01(c» 

1. When custody of a child is given to the juvenile court (or to the office or 
official designated by the court) in connection with a referral, the intake 
officer, probation officer, or other person authorized by the court uhall promptly 
give to the child's parent, guardian or custodian: 

a. notice of the whereabouts of the child and 

b. a statement of the reason he was taken into custody. 

2. This notice does not again have to be given if the parent, guardian or custodian 
earlier received fair notice of the child's whereabouts from the law-enforcement 
officer or other person originally taking the child into custody and the where
abouts of the child has not changed. 

section 53.01(c) seems to require that if the whereabouts of the child has changed, 
another notice must be made. For example, if a child is taken into custody and placed 
in a city JUVenile ward, Section 52.02(b) would require the person taking the child 
into custody to promptly give notice to the parents. Then, if on the working day, 
the child is taken to the probation office while an investigation is made, Section 
53.01(c) would seem to require that notice of the child's whereabouts again be given 
to the parellts. 

Release from Detention (Section 53.02) 

1. In addition to the preliminary determinations of whether the court has jurisdiction 
(see previous discussion under section on Preliminary Investigation and Determina
tions), if the child is brought before the court or delivered to a detention facil
ity designated by the court, a further investigation and determination must be 
made. The law provides that the intake or other authorized officer of the court 
shall immediately make an investigation and either: 

a. release the child, 

b. releAse the ch:i.ld conditioned upon requirements "reasonably necessary to 
insure the child's appearance at later proceedings," or 

c. temporarily detain the child. 

2. If the child is released conditionally, the conditions of the release must be: 

a. in' writing, 

b. filed with the office or official designated by the court, and 

c. furnished to the child. 
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3. A detlilrminat10n to detain the child at this stal)e of the proceedings can be made 
only if the officer believes: 

a. the child is likely to abscond or be removed from the jurisdiction of the 
court, 

b. 

c. 

suitable supervision, care, or protection for ~he child is not being provided 
by a parent, guardian, custodian, or other person; or 

the child has no parent, guardian, custodian, or Qther person able to return 
him to the court when required. 

4. If the intake or other authorized officer decides to detain the child, the law 
requires that: . 

a. a request for a detention hearing be made and promptly presented to the 
court, and 

b. a detention hea.r:t.ng (as out,H.ned in section on Detention Hearing) shall be 
held not later than the second working day after the child was taken into 
CUstody, or if detained on a Friday or Saturday, on the next working day. 

Informal Adjustment (Section 53.03) 

1. Following the referral of a child to the juvenile cour.t, one of the alternatives 
available to the person conducting the preliminary investigation (see section on 
Preliminary Investigation and. Determinations) if he believes that further pro
ceedings are warranted, is to refer the parties in the case to the probation 
officer or another designated official for a period of informal counselling in an 
attempt to achieve voluntary rehabilitation of the child. The law sets out certain 
guidelines for this practice: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

the proc~dure is subject to the direction of the juvenile judge and should 
be supervised by him; 

it is to be conducted by the probation officer or another designated officer 
of the court; 

it may last only for "a reasonable period of time" not to exceed six monthe; 

it is to be attempted only if advice without a court hearing would be in the 
interest of the public and the child; 

it is to be conducted before a petition is filed; 

the child and his parent, guardian, or custodian must consent to the informal 
adjustment procedure with knowledge that consent is not obligatnry; 

unless otherwise permitted by the Code, the child may not be d~tained during 
or as a result of the adjustment process. 

2. Other requirements of the law are set out in the following items, which should be 
told to the child and pa·rents before conducting the counselling: 

a. information obtained from them by the person giving advice or in discussions 
or conferences during the process of infor.mal adjustment will not be used 
against the child or his parents in any future court hearing; 

b. they may withdraw from the adjustment process at any time; 

c. the effort at informal adjustment will not prevent the filing of a petition 
at a fut\\re date; and 

d. the fact that they are participating a~ informal adjustment does not consti- " 
tute an adjudication of delinquent ovtlduqt or conduct indicating a need for " 
supervision and if they wish to dispute allegations that have been made 
against the child and have the facts determ:i.ned by the court at a hear:!.\:,\g, 
no fUFther effort will be made at informal adjustment. 

I 
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Court Petition, Answer (Section 53.04) 

1. Following the referral of a child to the juvenile court, one of the alternatives 
available to the person conducting the preliminary investigation required by Section 
53.01 (see section on Preliminary Investigation and Determinations) if he believes 
that further pr.oceedings are warranted, is to refer the case to the prosecuting 
attorney with the recommendation that a petition be filed for either an adjudication 
hearing or a hearing to transfer the case to an adult criminal court. (See stockton 
v. State, 506 S.W.2d 918 (Te},. Civ. App.--Waco 1974, no wr~t) for a case where both 
a petition for adjudication and a petition for transfer were filed.) See also In 
re W.R.M., 534 S.W.2d 178 (Tex:. Civ App.--Eastlan.1 1976, no writ); Nelch v. state, 
538 S.W.2d 442 (Tex. Civ. App.--Waco 1976, writ ref'd n.r.e.) 

2. A petition may be mdde "as promptly r.lS practicab'le" by a prosecuting attorney 
who has knowledge of the facts or is informed and believes ~hey are true, (Section 
53.04(a» 

3, The petition may be on information and beUef. (Section 53.04 (c) ) 

4. Contents of the petition: 

a. The proceedings shall be styled "In the matter of ___________ _ 
(Sect~on 53.04(b» 

b. A statement setting out "with reasonable particularity:" 

(1) the time, 

(2) the place, and 

(3) manner of the acts alleged, (Section 53.04(d) (l}) 

c. Th~ penal law or standard or conduct allegedly violated by the acts; 

d. The chiln's: 

(I) name, 

(2) age, and 

(3) residence addresss (Section 53.04(d) (2}) 

e. The name and residence address of: 

(1) his parent, 

(2) guardian, or 

(3) custodian; (Section 53.04 (d) (3) 

f. The name and residence address of the child's spouse, if any; and 

g. If the child's parent, guardian or custodian does not reside or cannot be 
found in the state, or if their places of residence are unknown, the name 
and residence address of any known adult relative residing in the county 
or, if there is none, the name and residence address of the known adult 
relative residing nearest to the location of the cour~. 

5. An oral or written answer to the petition may be made at or be~ore the commencement 
of the hearing. If there is no answer, a general denial of the alleged conduct 
is assumed. (Section 53.04(e}) 

6. After the petition has been filed, the juvenile court must set a time for the adjudi
catio~.or transfer hearing. The law requires the hearing time to be set for not 
later 'than 10 days after the day the petition was filed if: 

a. the child is in detention, or 

b. a summons has or will be issued ordering a law-enforcement officer to take 
immediate custody of the 0hild. (Section 53.05(b) (2» 

Section 53.07(a} of Title 3 requires the summons to be served two days before the 
hearing if personally served or five days if served by certified mail. In re Gault, 389 
U.S. 1 (1967) requries that U(Nlotice ... must be given sufficiently in advance of sche-



duled court proceedings so that reasonable opportunity to prepare will be afforded." 
It would seem possible that the two-day and five-day periods of Sections 53.07(a) 
would not satisfy GauZt. 

Allegations in the Petition 
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['he Family Code delineates two standards of conduct which give the juvenile ,cOUl't 
jurisdiction: (a) delinquent conduct and (b) conduct indicating a need for supervision. 
The petition should allege either that the child engaged in delinquent conduct or that 
the child engaged in conduct indicating a need for supervision. This depends on the 
type of acts he allegedly committed. 

Section 51.03 provides that deZinquent aonduat is conduct: 

:3.'. other than a traffic offense, 

b. that violates: 

(1) a penal law of this state punishable by imprisonment or by confinement 
in jail (see In r',e E.A.R., __ $.W.2d __ (Tex. Civ. App.--Texarkana 
,8432, 2/22/77)t or 

(2) an order of a juvenile court entered as the result of a disposition 
hearing or a hearing to modify disposition. 

Conduat indiaating a need fop 8upepvision is defined by Section 5l.03(b) to be 
conduct: " 

a. other than a traffic offense, 

b. that on three or more occasions violates either of the following: 

(1) the penal laws of this state of the grade of misdemeanor that are 
punishable by fine only; or 

(2) the penal ordinances of any political subdivision of this state; 

c. the unexcused volUntary absence of a child on 10 or more days or parts of 
days within a six-month period of three or more days or parts of days within 
a four-week period from school: 

d. the voluntary absence of a child from his home without the consent of his 
parent or guardian for a substantial length of time or without intent to 
return; or 

e. conduct which violates the laws of this state prohibiting driving while 
intoxicated or under the, influence of intoxicating liquor (first or subsequent 
offense) or driving while under the influence of any narcotic drug or of any 
other drug to a degree which renders him incapable of safely driving a 
vehicle (first or subsequent offense) . 

The prosecuting attorney should present a petition first alleging that the conduct 
is delinquent conduct or conduct indicating a need for supervision, then the language 
of Section 51.03, then the time, place and manner of the alleged ~cts, and the penal 
la'tl or standard o,f conduct allegedly violated by the acts. Example: "The said child 
engaged in delinquent conduct, to wit: That on or about the ____ day of ,. __ , 
19 , the said ohiln violated a penal law of this state punishable by imprisonment, " 
to-wi t: Section 31. 07 of the Penal Code of Texas, ,in that he did then and there inten
tionally and knowingly operate the motor propelled vehicle of r.-~~~~~~~~~~~-
the owner thereof without the effective consent of said owner. II Matter of P.B.C, 538 
S.W.2d 448 (Tex. Civ. App.--El Paso 1976, no writ) 

The penal laws are found in the Texas Penal Code. See 'Index of Texas Penal Code 
of Offenses most Applicable in Juvenile Court. 

The exception of "traffic offenses" from the definitions of delinquent conduct 
or conduct indicating a need for supervision means the juvenile' court is not concerned 
with violations of penal statutes "cognizable by" Article 802e of the Pen9-J ;:Code (Sec
tion 51. 02 (9)(A)) nor with violations of motor vehicle traffic ordinances '01 '\\ncorporated 
cities or towns in the state (Section 51.02(9) (B)). 

o 

Article 802e of the Penal Code (now found in the Civil Statutes as Article 67011-4) 
provides that a male minor over 14 and under 17 years of age or a girl over 14 and 
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under 18 years of age who drives a motor vehicle on a public road or highway while under 
the influence of intoxicating liquor or who drives in such a way as to violate any traf
fic law of the state shall be guilty of a misdemeanor and shall be fined not more than 
$100. The Attorney General has held that the unequal treatment of males and females 
in this statute makes it constitutionally unenforceable against persons in the sevehteen 
to eighteen year old category but that it is enforceable against those seventeen and 
under. TEX. ATT'Y. GEN. OP. NO. H-232 (1974). 

Section 4 of the article provides that the offenses created in the act are under 
the jurisdiction of the courts regularly empowered to try misdemeanor cases carrying 
the same penalty and shall not be under the jurisdiction of the juvenile courts. But, 
i,t expressly is not to be construed to otherwise repeal or affect the statutes regulat'ing 
the powers and duties of juvenile courts. TEX. ATT'Y. GEN. OP. NO. WW-547 (1959). The 
1975 amendments to the Family Code specifically adding driving while intoxicated offen
ses to the jurisdiction of the juvenile court (Section 5l.03(b) (4) apparently means that 
both the juvenile court and the adult traffic court have jurisdiction of these types 
of offenses. If in the adult court, the statute requires that the parents be present 
or at least a diligent effort be made to obtain their presence during the trial of the 
offense. The minor cannot be placed in jail for failure to pay the fine, but the court 
can suspend and take from him his driver'S license until the fine is paid. A minor who 
fails to make bond pending trial is to be treated as an adult and may be confined in 
jail, however. TEX. ATT'Y. GEN. OF. NO. WW-547 (J.959). 

The other traffic offenses recognized in Article 802e and therefore not a part of 
the juvenile courts' jurisdiction are: 

Vernon's Texas Penal Code 795--No racing or contest for speed. 
see Article 6701d, Section 185) 

(now repealed--

Vernon's Texas Panel Code 801--The law of the road. (repealed by Acts 1973, 
63rd Leg., ch. 399, effective January 1, 1974) 

Vernon's Texas Penal Code 827a--Regulating operation of vehicles on highways. 
(now Article 670ld-ll) 

Vernon's Texas Penal Code 827f--Spe~d of vehicles on beaches; driving while 
intoxicated. (now Article 670ld-21) 

Vernon's Texas civil Statutes 6701d--Uniform traffic act. 

Liquor violations involving minors are covered by provisions of the Penal Code 
(Liquor Control Act), in addition to the juvenile act. The liquor control act contains 
three provisions under which minors may be prosecuted. Each of these violations is 
prosecuted in justice of the peace or municipal court, and the juvenile court is not 
involved. TEX. ATT'Y. GEN. OP. NO. H-320 (1974). 

Section 14(a) of Article 666-17 of the Penal Auxiliary Laws, the only one of these 
sections used to any real extent in most counties makes it unlawful for any person 
under 18 years to purchase any alcoholic beverage or to possess any alcoholic beverage 
unless he or she is a bona fide employee on the licensed premises where the alcoholic 
beverage is possessed or unless he or she is accompanied by his or her parent, guardian, 
adult husband, Adult wife, or other adult person into whose custody he or she has been 
committed for the' time by some court. In the case where the adult is present, he must 
be actually visibly and personally present at the time of the consumption or possession 
by the person under 18. 

Counties bordering on other States may have some occasion to use sections l4(d) 
and 21, having to do with the bringing of alcoholic beverages into the State of Texas 
by minors. 

The driver's license laws also have a specific provision related to juveniles. They 
provide that a provisional license can be suspended upon the ~ecommendation of the 
Juvenile Court when it is found that the child has committed any offense in which a 
motor vehicle was used to travel to or from the scene of an offense. Traffic offenses 
are excepted from the Statute. 

Before the 1975 amendments, "truancy" in the Family Code was defined as violation 
of the compulsory school attendance laws, requiring reference to the Texas Education 
Code. The 1975 amendments, however, define truancy in the Family Code itself (Section 
51.03(b) (2) to be the unexcused VOluntary absence of a child from school: 

--10 or more days or parts of days within a six-month period or 

i·, 



• --3 or more days or parts of days within a four-week period 

An absence is excused when it results from: 

(1) illness of the child; 

(2) illness ordeath in the family of the child; 

(3) quarantine of the child and family; 

(4) weather or road conditions making travel dangerous; 

(5) an absence approved by a teacher, principal, or superintendent of the school 
in which the child is enrolled; or 

(6) circumstances found reasonable and proper. (Section 5l.03(d». 

Summons; Notice (Section 53.06) 

Reasonable notice of any forthcoming judicial hearing should be given the child and 
his parent, guardian or custodian in all instances. Written, served summons is speci
fically required by the Code only for a hearing on the transfer of a case to an adult 
criminal court or an adjudication hearing. 

1. When a su~nons is required, the court should issue a written summons to: 

a. the child named in the petition; (See Casanova v. State, 494 S.W.2d 812 
(Tex. 1973); In re M.W., 523 S.W.2d 513 (Tex. Civ. App.--El Paso 1975, no 
writ) 

b. 

c. 

the child's parent, guardian, or custodian; (Matter of Honsaker, 539 S.W.2d 
198 (Tex. Civ. App.--Dallas 1976, writ ref'd n.r.e.) 

the child's guardian ad litem; and 

d. any other person who appears to the court to be a proper or necessary party 
to the proceeding. 

2. Contents of the summons: 

a. time of the hearing, 

b. pla.ce of the hearing, 

c. an order to the persons served to appear before the court at the time set 
to answer the allegations of the petitioh. 

d. a copy of the petition must accompany the summons and should be made a part 
of it: "A copy of the petition is attached hereto and made a part hereof." 
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e. if the summons is for a hearing on the transfer of the child to a criminal 
court, the summons must state that the hearing is for the purpose of consider
ing discretionary transfer to a criminal court. (See R.K.M. v. State, 

f. 

520 S.W.2d 878 (Tex. civ. App.--San Antonio 1975, no writ); In re K.W.S., 
521 S.W.2d 890 (Tex. Civ. App.--Beaumont 1975, no writ); D.L.C. v. State, 533 
S,W.2d 157 (Tex. Civ. App.--Austin 1976, no writ); D.A.W. v. State, 535 S.W.2d 21 
('Tex. Civ. App.--Houston), [14th Dist.] 1976, writ ref!d n.r.e.); In re T.T.ij., 532 
S.W.2d 418 (Tex. Civ.App.--Texarkana 1976, no writ); In re I.Y., 535 S.W.2d 729 
(Tex. Civ. App.--Eastland 1976, no writ).) 

The summons may include an order directing the parent, guardian, or custodian 
of the child to appear personally at the hearing and directing the person 
having the physical custody or control of the child to bring the child to 
the hearing. (These orders are enforceable by contempt under Section 54.07(a).) 

Although the peace officer or prob!:,!;:ion officer should have given the parties notice 
of their right to be presented by counsel at an earlier stage in the process, many 
courts feel it is good practice to again advise of this right in writing at the time the 
summons is served. If for no other reason, this may prevent a delay when the parties 
appear in court without an attorney, having not understood until then ,t:hat they were 
entitled to one. One state prints the following language on the reverse of the summons: 
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a. You have the right to be represented by an attorney. 

b. If you desire to employ an attorney, you should do so immediately in order 
that he may be ready at the hearing date . 

• 
c. If you are financially unable to employ an attorney, you must notify the 

Court immediately upon the receipt of this summons. If you desire a court
appointed attorney, the Court must determine prior to the hearing whether 
you are financially unable to employ an attorney. 

3. Immediate Custody (Section 53.06(d» 

a. The court may endorse on the summons an order that a law-enforcement officer 
shall serve the sUmmons and immediately take the child into custody, if an 
affidavit is filed or sworn testimony is presented to the court which the court 
believes shows that: 

(1) the child is likely to abscond or be removed from the jurisdiction of 
the court; 

(2) suitable supervision, care, or protection for him is not being provided 
by a parent, gUardian, custodian, or other person; or 

(3) he has no parent, guardian, custodian, or other person able to return 
him to the court when required. 

b. The officer shall immediately bring the child before the court and the court 
should immediately schedule a detention hearing. (See section on Detention 
Hearing) . 

4. Service of the Summons. (Section 53.07~ Summons can be served in three ways: 

a. If a person to be served with a summons is in this state and can be found, 
the summons shall be served upon him personally at least two days before 
the day of the adjudication hearing. 

b. If he is in this state and cannot be found, but his address is known or can 
with reasonable diligence be ascertained, the summons may be served on him by 
mailing a copy by registered or certified mail, return receipt requested, at 
least five days before the day of the hearing. 

c. If he is outside this state but he can be found or his address is known, 
or his whereabouts or address can with reasonable diligence be ascertained, 
service of the summons may be made either by delivering a copy to him per
sonally, or mailing a copy to fiim'by registered or certified mail, return 
receipt requested, at least five days before the end of the hearing. 

The summons may be served by any suitable person under the direction of the court. 
(Sec. 53.07 (c» Section 53.07(b) further provides: 

The juvenile court has jurisdiction of the case if after reasonable effort 
a person other than the child cannot be found'nor his post office address 
ascertained, whether he is in or outside this state. 

Guardian Ad Litem (Section 51.11) 

1. The court must appoint a guardian ad litem if a child appears before the court with
out a parent or guardian. 

2. The court may appoint a guardian ad litem if lt appears to the court that the child's 
parent or guardian is incapable or unwilling to make decisions in the best interests 
of the child with respect to the proceedings. 

3. The child's attorney may also be appointed his guardian ad litem. 
~ 

4. The guardian ad litem may not be any of the following: 

a. a law-enforcement officer 

b. a probation officer, or 

c. an employee of the juvenile court. 

• 



5. Recommended procedure for the Judge: 

a. Enter order appointing a guardian ad litem. 

b. Explain the duties of a guardian ad litem to him: to protect the interests 
of the child and to recognize and protect the child from any conflicts of 
interest between the child and the parents. 

c. See that the guardian ad litem gets access to all records in the case and 
has ample opportunity to confer with the child. 

Appointment of Counsel 
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Section 51.10 provides that a child may be represented by an attorney at every stage 
of the proceedings, including: 

a. detention hearings; 

b. hearings to transfer to adult criminal court: 

c. adjudication hearings; 

d. disposition hearings; 

e. hearings to modify disposition: 

f. hearings concerning children with mental illness, retardation, disease, 
or defect; 

g. habeas corpus proceedings; and 

h. proceedings in appellate courts. 

This right to representation may not be waived in: 

a. hearings to transfer to adult criminal courts; 

b. adjudication hearings; 

c. disposition hearings; 

d. hearings to modify disposition to commit the child to the Texas Youth 
Council; and 

e. hearings concerning chi'ldren wi th mental illness, retardation, disease, or 
defect. Section 5l.10(b) 

Presumably the right to representation may be waived for some events in the juvenile· 
process, but Section 51.09 requires that such waivers be made by the child "and the 
attorney for the child." 

1. Before the hearing on any juvenile matter, the Judge should ascertain whether or 
not the child has counsel. 

2. If he does not have counsel; the Judge should: 

a. advise him and his parents 

(1) of his right to counsel and 

b. 

(2) that counsel will be appointed if they cannot afford an attorney. 

ask them if they want 

(1) time to hire a lawyer, or 

(2) one appointed for them. 

3. If the parents and child want counsel appointed, the Judge must determine whether 
the parents or other persons responsible for support are financially able to employ 
counsel. 

:;:";, 

" " 
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4. If the Judge determines that they are financially able to employ counsel, he 
may order the child's parent or other person responsible for support of the child 
to employ an attorney to represent the child. (This order may be directly enforced 
by contempt under Section 54.07 of the code, or the court can appoint counsel 
and order the parent or other person responsible for support to pay.a reasonable 
attorney's fee set by the court. This latter order may also be enforced by contempt 
under Section 54.07). 

5. If ti."e Judge de"termines that they are not financially able to employ counsel, he 
may enter an order appointing one or more practicing attorneys to defend the child. 

The date on this form will insure that the record contains the date of appointment 
for calculation of the 10-day preparation period allowed for an adjudication or 
transfer hearing. 

The appointed attorney is to be paid from the general fund of the county according 
to the schedule in Article 26.05 of the Texas Code of Criminal Procedure, 1965. 

6. Notwithstanding the previous discussion, the Code allows the court to "appoint an 
attorney in any case in which it deems representation necessary to protect the 
interests of the child." (Section 5l.l0(g)). 



JUDICIAL PROCEEDINGS 

Detention Hearing1 

1. A detention hearing may be held by: 

a. 

b. 

c. 

the juvenile court judge,2 

a substitute judge,3 or 

a referee. 4 

2. Before the hearing, the judge, substitute judge, or 

referee should be sure the following things have 

been done: 

a. 

b. 

written or oral notice,S stating the 

(1) time 

(2) place, and 

(3) purpose6 of the L.~aring has been given to: 

(a) the child; 

(b) his parent, guardian or custodian; 

(c) his attorney; and 

Cd) his guardian ad litem if he has one. 

see that the attorney for the child has been 

given access to all written matter to' be 

considered by the court in making the detention 

decision. 7 

3. Hearing Procedure when hearing before a judge or 

sUbstitute judge 

12.01 
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.. . 

a. See that it is noted in the record the presence 

or absence of: 

(1) the child~ (the"child 1 s presence is required) 

(2) his parents, guardian or custodian: 8 

(3) his attorney; 

(4) his guardian ad litem; 

b. See that the attorney's name and the fact that 

he is an attorney representing the child is 

noted in the recol.'d. 

c. Inform the parties of and explain to them: 

(1) the child's right not to make any statements 

whatsoever, 

(2) the right ~o consult with an attorney before 

making any statement or answering any question, 

(3) that he or she has a right to have an attorney 

present during any discussions with law 

enforcement or juvenile court personnel, 

(4) that if he or she cannot afford an attorney 

one will be provided at public expense, 

(5) that he or she may stop answering questions 

at any time, 

(6) that there is no penalty for refusing to 

make a statement, 



(7) that the purpose of the hearing is to deter

mine whether the child should continue to be 

held in custody. 

d. Tell the child and his parents, guardian or 

custodian the requirements of the law: "This 

is a detention hearing under Section 54.01 of 

the Texas Family Code. The court will order the 

child released unless it finds: 

"(1) that he is likely to abscond or be removed 

from the jurisdiction of the court~ 

12.03 

"(2) that suitable supervision, care, or protection 

for him is not being provided by a parent, 

guardian, custodian or other person; or 

"(3) that he has no parent, guardian, custodian, 

or other person able to return him to court 

when required. II 

e. Allow the State to present its evidence. written 

reports from probation officers, professional 

court employees and professional consultants are 

admissable as well as witnesses. 9 

f. Allow the child and his parents, guardian or 

custodian to present any evidence they may have. 

g. Allow ~ebutta1 evidence from the state~ 

h. Allow rebuttal evidence from the child; 

i. Allow arguments from the State; 
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j. Allow arguments from the child; 

k. Allow closing argument from th.e state; 

1. Decide whether the child should be detained until 

the adjudication hearing; 

m. Either: 

(1) order the child released, 

(2) order the child released with conditions, or 

(3) order the child detained; 

n. The order should be: 

(1) read orally in open court; then 

(2) reduced to writing, then 

(3) filed in the record. 

4. If the child' had no attorney and was detained, he is 

immediately entitled to one. Section 5l.l0(c). The 

court therefore should follow the steps outlined in 

the section on Appointment of Counsel (p. 1.03.28) 

to order the retention of counselor to appoint 

counsel. 

5. Hearing Procedure when hearing before a refereelO 

a. Inform the partiesll who have appeared that they 

~re entitled to have the detention hearing before 

the juvenile court judge or a sUbstitute judge. 

b. If a party objects: 

(1) enter an order reciting the objection and a 

statement that the case will be called to 



• 

6. 
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the attention of the juvenile judge 

or sUbstitute judge. 

(2) reduce the order to writing 

(3) file it with the papers in the case 

(4) immediately call this action to the attention of: 

(a) the juvenile judge if he is in the 

county, or 

(b) any magistrate as a substitute judge if 
12 the juvenile judge is out of the county 

c. If none of the parties object to the hearing 

being conducted by a referee, or if the child 

and his attorney waive the right to a hearing 

before a judge or substitute judge (see page 

1.01.3, Waiver of Rights), follow the steps under 

items 3 and 4, above. 

d. See that the orders entered are promptly transmit-

ted to the juvenile court judge or substitute judge. 
13 

e. That judge must, within 24 hours: 

(1) adopt; 

(2) modify, or 

(3) r,eject 
14 

the referee's recommendations. 
. 15 

Subsequent Detent~on Orders 

a. A detention order extends to the conclusion of 

the disposition hearing, if there' is one, but in 

no event more thall 10 days. 
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b. Further detention orders may be entered only 

after: 

(1) another detention hearing; or 

(2) waiver of the subsequent hearing by: 

(a) the child, and 

(b) his attorney 

(3) Before accepting a waiver, be sure: 

(a) the child an~ the attorney are informed 

of and understand the right to a 

detention hearing and the possible 

consequences of waiving it; 

(b) the waiver is voluntary; 

(c) the waiver is in writing and signed by 

both the child and his attorney or made 

in court proceedings which are recorded. 

7. Request for Shelter. 16 

a. No detention hearing is required where there is 

a voluntary request b~ the child17 for shelter 

in a detention facility pending the arrangement 

of transportation to the child's place of 

residence in another county, state or country. 

b. The request for shelter must contain 

(1) a statement by the child that he voluntarily 

agrees to submit himself to custody and 

detention for a period of not longer than 

• 



'\ 

10 days without a detention hearing; 

(2) an allegation by the person detaining the 

child that the ch . .ild has left his pla.ce of 

residence in another state or country o~ 

another county of this state, that he is 

in need of shelter, and that an effort is 

being made to ar~ange transportation to his 

place of residence; and 

(3) a statement by the person detaining the 

child that he has advised the child of 

his right to demand a detentErn hearing 

c. The request must be: 

(1) executed not later than the next working 

day after he was taken into custody; and 

(2) signed by the juV'eni-1e court judge to 

evidence his knowledge of the fact that the 

child is being held in detention. 

d. The request for shelter may be revoked by the 

child at any time, and on such revocation, if 

further detention is necessary, a detention 

hearing shall be held not later than the next 

working day. 

12.07 
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Footnotes--Detention Hearing 

1. Section 54.01. This section details the nature of the 
detention hearing that must be held not later than the 
second working day after a child is taken into custody 
if he is not released sooner. The hearing is informal 
and without a jury. A child may be detained only if it 
seems he is unlikely to appear at subsequent proceedings 
or he is not being given adequate supervision, care and 
protection. The juvenile court can delegate responsibi
lity for conducting the detention hearing to a referee. 
A runaway from outside the county can be held for up to 
10 days upon his request to provide opportunity to arrange 
for his return to his home. 

Judges should carefully watch for new court decisions in 
this area which may ingraft procedural requirements onto 
the law concerning detention hearings to fulfill the due 
process requirements of the Constitution. For example, 
the Fifth circuit Court of Appeals held in .Moss v. Weaver, 
525 F.2d 1258 (5th Cir. 1976), that the pretrial detention 
of juveniles without deternination of probable caUDe vio
lates the Fourth Amendment, but it did not require that 
a finding of probable cause be made on competent, sworn 
testimony with witnesses subject to cross-examination. 
Other jurisdictions have held that a detained juvenile 
has a due process right to a probable cause hearing, in
cluding the right to confront witnesses at the hearing. 
People ex reI. Guggenheim v. Mucci, 360 N.Y.S. 2d 71 (1974). 

2. The juvenile court judge is the regular judge of the court 
designated under Section 51.04(b) or (c) of the Code. With 
limited exceptions, he must be an attorney licensed to 
practice law in the state. Section 51.04(d). 

.. 



3. A substitute judge is any magistrate if the judge of 
the juvenile court is not in the county or is otherwise 
unavailable. (See Sections 51.04(f) and 54.01(1) of the 
Code.) He does not have to be an attorney. Note that 
the judge of the juvenile court must be out of the county 
or otherwise unavailable. 

4. Sections 5l.04(g); 54.01(1); and 54.10. A referee may 
be appointed by the juvenile board if there is one and 
if not, by the juvenile court. The referee must be an 
attorney licensed to prac~ice law in Texas. A party to 
a juvenile case may object to a referee hearing the 
matter, in which instance an authorized judge or sub
stitute judge must hear it within 24 hours. If the case 
is heard by a referee, his findings must b reviewed by 
an authorized judge or sUbstitute judge within 24 hours. 

If the child is being held in a detention facility in 
another county, the hearing may be held in that county. 

5. If a written notice is used, it should be filed in the 
record to show notice was given. 

6. "The purpose of the hearing is to 
determine whether the child will 
be released pending further pro
ceedings in the juvenile court." 

7. You may order counsel not to reveal items to the child 
or his parents, guardian, or guardian ad litem if such 
disclosure would materially harm the treatment and 
rehabilitation of the child or would substantially 
decrease the likelihood of receiving information from 
the same or similar sources in the future. Section 
54.01 (c) • 

8. If the parents are not present, enter a notation on the 
docket sheet that the court has been unable to locate 
them. The hearing may be conducted without the parents 
if the court has 'hot been able to locate them, but if 
no parent or guardian is present, the court should ap
point a guardian ad litem for the child. 

12.09 
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9. section 54.0l(c). Theoretically, the sUbstantive factual 
allegations relating to the offense for which the child 
is before the court should not be considered by the judge. 
Those facts must be presented and proved at the adjudica
tion hearing. In practice, it is necessary for the 
judge to have before him the alleged facts of the present 
case to come to a reasonable decision on temporary deten
tion, particularly in view of the recent decision to require 
a showing of probable cause at the detention hearing. 
Moss V. Weaver, 525 F2d 1258 [5th Cir. 1976]. This does 
not mean that a full, adversary proceeding with witnesses 
is necessary. 

10. Sections 5l.04(g); 54.01(1); and 54.10. 

11. "Party" means the state, the child, the child's parent, 
spouse, guardian or guardian ad litem. Section 51.02(10). 

12. If a party has an objection, an authorized judge must 
conduct the hearing within 24 hours. 

13. Failure to act within 24 hours results in release of the 
child by operation of law. 

14. If the ~eferee has recommended the child be released, he 
shall be immediately released, but may later be placed 
back in detention if the juvenile court or sUbstitute 
judge rejects or modifies the recommendation for release. 

15. Section 54.0l(h~ R.K.M~ v. State, 535 S.W.2d 676 (Tex. 
Civ. App. --San Antonio 1976, no writ) 

16. Section 54.0l(i) through (k) 

17. The child may sign the request without the concurrence 
of an adult. 
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Transfer to Criminal Court--Child Under 181 

1. Order a "complete, diagnostic study, social 

evaluation, and full investigation of the child, 

his circumstances and the circumstances of the 

alleged offense.,,2 

2. As soon as possible and at least ten days before the 

hearing appoint an attorney if the child has not 

retained one. 3 

~ , d' d I' J.'f 4 J. Appo1nt a guar 1an a 1tem necessary. 

4. Follow the requirements for preliminary steps set 

out in the following sections: 

a. Court Petition; Answer 

b. Summons; Notice. The summons must 

also state that the hearing is for the purpose 

of considering discretionary transfer to crim

inal court. 5 

12.11 

5. See that counsel for the child is given access to all 

reports and records relating to the child which will . 
be considered by the court in the hearing at least 

, , 6 
one day prJ.or to the hear1ng. 

6. 
, 7 

HearJ.ng 

a. The question the court must answer in the hearing 

is whether the welfare of the community requires 

criminal proceedings. This can arise only from: 

(1) the periousness of the offense, or 
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8 (2) the background of the offender. 

b. In making the determination the judge must 

specifically consider, along with any other things, 

the following: 

(1) whether the alleged offense was against person 

or property, with greater weight in favor of 

transfer given to offenses against the personi 9 

(2) whether the alleged offense was committed in 

an aggressive and premeditated manneri lO 

(3) whether there is evidence upon which a grand 

, b t d t t ' d' tm t 11 Jury may e expec e 0 re urn an ~n ~c en i 

(4) the sophistication and maturity of the childi 12 

(5) the record and previous history of the child;13 

and 

(6) the prospects of adequate protection of the 

public and the likelihood of the rehabilita-

tion of the child by use of procedures, 

services, and facilities currently available 

" t 14 to the Juven~le cour • 

7. Suggested Hearing Procedure 

a. Determine whether all parties are present and 

see that it is noted in the record: 

(1) ,Child 

(2) Parents, guardian or custodian 

(3) Guardian ad litem, if any • 



• 

(4) Attorney for the child15 

(5) Attorney for the state 

b. Determine whether lawful notice was given to 

the parties and see that this is noted in the 

record. 16 

c. See that the record reflects all pertinent 

t ' 'th 't th h ' 17 ac ~ons ~n e case pr~or 0 e ear~ng. 

d. Explain the nature and possible consequences of 

the proceedings. Inform them that t.he question 
, 

the court must answer in the hearing is whether 

the welfare of the community requires criminal 

proceedings and that this will be determined by 

(1) the seriousness of the offense, and 

J2) the background of the' offender. 

e. Inform the parties of and explain to them: 

(1) the privilege against self-incrimination; 

(2) the right to remain silent; 

(3) the right to confrontation and cross~examina-

tion of witnesses; 

(4) the right to have the child's own witnesses 

present 

12.13 

, ( , h' b' ) 18 f. state introduces ev~dence .w~tnesses and ex ~ ~ts , 

g. State's attorney questions the witnesses and then 

passes them, 

h. Child's attorney questions the witnesses and then 
19 passes them back, 
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i. Upon completion of its case, the state rests, 

j. Defendant's attorney puts on his evidence, 

k. Cross-examination by state, 

1. Defense rests, 

m. Separate counsel for parents, if any, introduces 

evidence, 

n. state introduces rebuttal evidence, if any, and 

closes, 

o. Child's attorney introduces rebuttal evidence, 

if any, and closes, 

p. State's attorney makes closing argument, 

q. Child's attorney makes closing argument, 

r. state's attorney makes final closing aFgurnent. 

s. Either: 

t. 

(1) t · . . d' t' 20 Re a~n Jur~s ~c ~on, or 

(2) Waive jurisdiction: certify to criminal 

court clerk: 

(a) written order, 

(b) written findings of the court~l 

(c) written reasons of the court for the 

transfer,22 and 

(d) complaint against the child. 23 

24 If jurisdiction is waived, instruct the attorney 

to advise the child and his parent, guardian or 

guardian ad litem of the child's • 
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(1) right to appeal; 

(2) right to representation by counsel on appeal; 

and 

(3) right to appointment of an attorney for the 

appeal if the child or his parents cannot 

afford one. 
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Footnotes--Transfer to Criminal Court 

1. Section 54.02(a)-(i). Also see generally, Kent v. 
united States, 383 u.S. 541 (1966). 

section 54.02(a) provides: 

The juvenile court may waive its exclu
sive original jurisdiction and transfer 
a child to the appropriate district 
court or criminal district court for 
criminal proceedings if: 

(1) the child is alleged to have 
violated a penal law of the grade 
of felony; 

(2) the child was 15 years of age or 
older at the time he is alleged to 
have committed the offense and no 
adjudication hearing has been con
ducted concerning that offense; (see 
Stockton v. State, 506 S.W.2d 918 (Tex. 
Civ. App.--Waco 1974, no writ); 
In re W.R.M., 534 S.W.2d 178 (Tex. Civ. 
App. --Eastland 1976, no vTri t) and 

(3) after full investigation and hearing 
the juvenile court determines that 
because of the seriousness of the 
offense or the background of the 
child the welfare of the community 
requires criminal proceedings. 

Section 54.02, in conjunction with Section 51.02(1) 
defining a child and Article 8.07 of the Penal Code, 
prohibi"ts the prosecution of a person (of any age) who 
committed a felony prior to becoming 17 years of age 
unless the juvenile court conducts a transfer hearing 
and transfers the child to criminal court. R.E.M. v. 
State, 532 S.W.2d 645 (Tex. Civ. App.--San Antonio 
1975, no writ) 

2. Section 54.02(d). This report should include a report 
by a psychologist, a detailed report by someone who has 
investigated the home and family background of the child, 
the criminal background of the child and a detailed report 
of the circumstances of the crime necessitating waiver. _J 
The probation officer is the best person to make this 
report if one is available. 



12.17 

This report is mandatory, unless properly waived by the 
child and his attorney in accordance with Section 51.09. 
R.E.M. v. State, 532 S.W.2d 645 (Tex. Civ. App.--San 
Antonio 1975. no writ) ~ R.E.M. v. State, 541 S.W.2d 841 
(Tex. Civ. App.--San Antonio 1976, writ ref'd, n.r.e.). 

3. See section on Appointment of Counsel. The 
presence of counsel at the transfer hearing cannot be 
waived. The ten-day preparation period for the attorney 
may be waived. (See section on Waiver of Rights) 
In re Faubus, 498 S.W.2d 21 (Tex. Civ. App.--Amarillo 1974, 
no writ) . 

4. See section on Guardian Ad Litem 

5. .Section 54.02(b). R.K.M. v. State, 520 S.W.2d 878 (Tex. 
Civ. App.--San Antonio 1975, no writ); In re R.W.S., 
512 S.W.2d 890 (Tex. Civ. App.--Beaumont 1975, no writ); 
D.L.C. v. State, 533 S.W.2d 157 (Tex. Civ. App.--Austin 
1976, no writ); D.A.W. v. State, 535 S.W.2d 21 (Tex. civ. 
App.--Houston [14th] 1976, writ, ref'd, n.r.e.) i In re 
T.T.W., 532 S.W.2d 418 (Tex. Civ. App.--Texarkana 1976, no 
writ) • 

6. This includes the report of the investigation previously 
ordered. The court may order counsel not to reveal items 
to the child or his parent, guardian, or guardian ad litem 
if such disclosure would materially harm the treatment and 
rehabilitation of the child or would substantially decrease 
the likelihood of receiving information from the same or 
similar sources in the future. (Section 54.02(e) 

7. The hearing is to be conducted without a jury. Section 
54.02 (c) • 

8. Section 54.02 (a) (3). 

9. For example, theft, burglary, etc., as compared to murder, 
robbery, rape, etc. 

10. If against a person, was the offense aggressive premeditated, 
the end result of another crime in progress, or was it 
accidental? Also consider whether the juvenile was a prin
cipal, accomplice, accessory or bystander. See Meza v. State, 
543 S.W.2d 189 (Tex. Civ. App.--Austin 1976, no writ) • 
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11. There is some question as to the amount of evidence that 
must be presented to the juvenile judge in the transfer 
hearing. Some district ~ttorneys (the usual official to 
move for transfer, although the statute would seem to 
allow anyone to request transfer) are reluctant to pre
sent extensive evidence in the juvenile court when a 
criminal trial is anticipated after transfer. The statute 
would seem to leave the determination of what burden the 
prosecutor must bear up to the juvenile judge, because 
the decision to transfer is discretionary with him. Many 
judges feel this logically also gives them discretion over 
how much evidence they must hear to make a proper determin
ation and require that at least a prima facie case be pre
sented in the transfer hearing. Matter of P.B.C., 538 
S.W.2d 448 (Tex. Civ. App.--El Paso 1976, no writ); Matter 
of Honsaker, 539 S.W.2d 198 (Tex. Civ. App.--Dallas 1976, 
writ ref'd, n.r.e.) In the Matter of I.J., 546 S.W.2d 110 
(Tex. Civ. App.--Eastland 1977, no writ). 

In some jurisdictions, the juvenile court's waiver and trans
fer of jurisdiction is construed to be a finding of pro
bable cause to believe the accused guilty. Green v. U.S., 
308 F.2d 303 (D.C. Cir. 1962). 

12. Some judges consider: adultlike behavior as compared to 
childlIke behavior, background of the juvenile, simplicity 
as compared to grossness, and deceptiveness as compared 
to genuineness or naturalness. See Meza v. State, 543 S.W.2d 
189 (Tex. Civ. App.--Austin 1976, no writ) 

13. Among other things, the number of referrals, types of re
ferrals, and whether they are of a graduating nature: e.g., 
wandering in the streets, runaway, truancy, theft, burglary. 

14. Section 54.02(f). 

15. Be sure the record shows that the 10-day preparation period 
allowed the attorney was observed or waived. 

16. See section on Summons; Notice 

17. e.g., dates of appointment and name of attorney, guardian 
ad litem; dates of any continuances; date answer was filed, 
etc. 

18. [T]he court may consider written reports 
from probation officers, professional 
court employees, or professional consul-



19. 

20. 

tants in addition to the testimony 
of witnesses. Section 54.02(e) 
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Also see R.E.M. v. State, 541 S.W.2d 841 (Tex. Civ. App.-
San Antonio 1976, writ ref'd, n.r.e.) 

If child takes stand, again advise of rights against self
incrimination, ask if he understands it. If the child and 
his parents each have attorneys, both should be allowed to 
cross-examine. 

If the juvenile court retains jurisdiction, 
the child is not subject to prosecution at 
any time for any offense alleged in the pet
ition or for any offense within the knowledge 
of the juvenile judge as evidenced by anything 
in the record of the proceedings. Section 54.02(g). 

Ellis v. State, 543 S.W.2d 135 (Tex. Crim. App. 1976) 
21. The order should recite the consideration of each of the 

factors enumerated in ~ection 54.02(h). 

22. The court must IIstate specifically in the order its reasons 
for waiver ••. " Section 54.02(h). II •.• the Juvenile Court 
must set out the rationale of its order, and that is the 
rational basis of the court's conclusion or motive that 
constrains entry of the order waiving jurisdiction. 1I In 
re J.R.C., 522 S.W.2d 579 (Tex. Civ. App.--Texarkana 1975, 
writ ref'd n.r.e.); D.L.C. v. State 533 S.W.2d 157 (Tex. 
Civ. App.--Austin 1976, 110 writ); In re W.R.M., 534 S.W.2d 178 

(Tex. Civ. App.--Eastland 1976, no writ); Tatum v. State, 
534 S.W.2d 678 (Tex. Crim. App.1976); Matter of P.B.C., 538 
S.W.2d 448 (Tex. Civ. App.--El Paso 1976, no writ); Matter of 
H011saker, 539 S.W.2d 198 (Tex. Civ. App.--Da1las 1976, writ ref'd, 
n.r.e.) 

23. The transfer of custody is an arrest. The court to which 
the case has been transferred shall then have an examl.nl.ng 
trial. Section 54.02 (h). Examining trials fare covered by 
Article 16.0 et seq of Texas Code of Criminal Procedure 
and in this context are primarily for the purpose of 
determining whether probable cause exists to hold the 
accused until the grand jury can act. 

In an examining trial, the witnesses must be examined in 
the presence of the accused. TEX. CODE CRIM. PROC. ANN. 
art. 16.08 (1965). Counsel for the state and the 
accused or his oounsel have the right to question the 
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witnesses on direct or cross examination. If no counsel 
appears for the state, the judge may examine the witnesses. 
(Article 16.06). An examining trial is to be governed 
by the same .ru1es of evidence that govern a final trial. 
(Article 16.07). 

After the examining trial, the case is taken to the grand 
jury. 

Ei ther -the exam~n~ng court or the grand jury may remand 
the child to the juvenile court. section 54.02(h) and (i). 
If the grand jury does not return an indictment, the dis
trict court must certify the grand jury's failure back 
to the juvenile court, which may upon receipt of the cer
tification resume jurisdiction of the child. 

24. If the child is not represented by an attorney, the court 
should give the parties notice of the child's rights 
concerning appeals and appoint counsel for the child 
unless waived. This situation should not arise because 
appeal lies only from those proceedings at which the 
child cannot waive the right to counsel. See generally, 
section on Appeals 
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Transfer to Criminal Court--Child over lSI 

1. As soon as possible and at least ten days before the 

hearing appoint an attorne:y' if the child has' not 

retained one. 2 

2. Appoint a guardian ad litem if necessary.3 

3. Follow the requirements for preliminary steps set 

out in the following sections: 

a. Court Petition; Answer 

b. Summons; Notice .. The summons must 

also state that the hearing is for the purpose 

of considering waiver of jurisdiction under Sub

section (j) of Section 54.02, Texas Family code.,4 

4. HearingS 

a. The questions
6 

the court must answer in the hearing 

are: 

(1) is the person 18 years of age or older? 

(2) was the person 15 years of age or older and 

under 17 years of' age a·t the time he is alleged 

to have committed a felony? 

(3) has no adjudication concerning the alleged 

offense been made or no adjudication hearing 

concerning the offense been conducted? And 

(4) from a preponderance of the evidence that 

after due diligence of the state that it was 

\. 

1~ 
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not practicable to proceed in juvenile 

court before the 18th birthday of the 

person because: 

(A) the state did not have probable 

cause to proceed in juvenile court and new 

evidence has been found since the 18th 

birthday of the person; or 

(B) the person could not be found. 

5. Suggested Hearing Procedure 

a. Determine whether all parties are present and 

see that it is noted in the record: 

(1) Child 

(2) Parents, guardian or custodian 

(3) Guardian ad litem, if any 

(4) Attorney for the child? 

(5) Attorney for the State 

b. Determine whether lawful notice was given to 

c. 

d. 

the parties and see that this is noted in the 

record. 8 

See that the record reflects all pertinent 

actions in the case prior to the hearing. 
9 

Explain the nature and possible consequences 

the proceedings. 

e. Inform the parties of and explain to them: 

of 

(1) the privilege against self-incrimination; 
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(2) the right to remain silent; 

(3) the right to confrontation and cross-ex-

amination of witnesses; 

(4) the right ,to have the child's own witnesses 

present 

f. state introduces evidence (witnesses and exhibits), 

g. state's attorney questions the witnesses and then 

passes them, 

h. Child's attorney questions the witnesses and then 
10 passes them back, 

i. 

j . 

k. 

1-

m. 

Upon completion of its case, the state rests, 

Defendant's attorney puts on his evidence, 

Cross-examination by State, 

Defense rests, 

Separate counsel for parents, if any, introduces 

evidence, 

n. State introduces rebuttal evidence, if any, and 

closes, 

o. Child's attorney introduces rebuttal evidence, 

if any, and closes, 

p. State's. attorney makes closing argument, 

q. Child's attorney makes closing argument, 

r. State's attorney makes final closing argument. 

s. Either: 
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t. 

(1) ... d' t' 11 Reta~n Jur~s ~c ~on, or 

(2) Waive jurisdiction: certify to criminal 

court clerk: 

(a) written order 

(b) written findings of the court 12 and 

(c) complaint against the child. 
13 

14 If jurisdiction is waived~ instruct the attorney 

to advise the child and his parent, guardian or 

guardian ad litem of the child's 

(1) right to appeal; 

(2) right to representation by counsel on appeal; 

and 

(3) right to appointment of an attorney for the 

appeal if the child or his parents cannot 

afford one. 



Footnotes--Transfer to Criminal Court 

1. section 54.12(j)-(1). These sections are new as of 
September 1, 1975,-and are for the purpose of trans
ferring to the adult criminal court persons 18 years 
of age or older who committed a crime when under 17 
years.of age, but was not earlier adjudicated because 
of lack of evidence or inability to find the person. 

. . 

2. See section on Appointment of Counsel. The 
presence of counsel at the transfer hearing cannot be 
waived. The ten-day preparation period for the 
attorney may be waived. (See section on Waiver of 
Rights. In re Faubus, 498 S.W.2d 21 (Tex. Civ. App.-
Amarillo 1974, no writ) 

3. See section on Guardian Ad Litem 
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4. R.K.M. v. State, 520 S.W.2d 878 (Tex.Civ.App.--San Antonio 
1975, no writ); In re K.W.S., 521 S.W.2d 890 (Tex.Civ.App.-
Beaumont 1975, no writ) 

5. The hearing is to be conducted without a jury. Section 
54.02(~J. 

6. Section 54.02(j). 

7. Be sure the record shows that the 10 day preparation 
period allowed the attorney was observed or waived. 

{} 

8. See section on Summons; Notice 

9. e.g., dates of appointment and name of attorney, guardian 
ad litem; dates of any continuances; date an~wer was 
filed, etc. 

. , 
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10. If child takes stand, again advise of right against se1f
incrimination, ask if he understands it. If the child 
and his parents each have attorneys, both should be 
allowed to cross-examine. 

11. If the juvenile court retains juris
diction, the child is not subject to 
prosecution at any time for any of
fense alleged in the petition or for 
any offense within the knowledge of 
the juvenile judge as evidenced by 
anything in the record of the 
proceedings. Section 54.02(g). 

A 1975 amendment (Section 51.04(a» apparently means that 
the juvenile court has exclusive jurisdiction over any 
person who committed proscribed conduct before reaching 
17 years of age, even though the person is at the time 
of the court proceedings over 18 years of age. 

12. The order should recite the findings required in Section 
54.02(j) • 

13. The transfer of custody is an arrest. The court to 
which the case has been transferred shall then have an 
examining trial. Section 54.02(h). Examining trials 
are covered by Article 16.01 et seq of Texas Code of 
Criminal Procedure and in this context are primarily 
for the purpose of determining whether probable cause 
exists to hold the accused until the grand jury can act. 

In an examining trial, the witnesses must be examined in 
the presence of the accused. TEX. CODE CRIM. PROC. ANN. 
art. 16.08 (1965). Counsel for the state and the 
accused'or his counsel have the right to question the 
witnesses on direct Qr cross examination. If no counsel 
appears for the state the judge may examine the witnesses. 
(Article 1'6.06). An examining trial is to be governed 
by the same rules of evidence that govern a final trial. 
(Article 16.07). 

After the examining trial, the case is taken to the grand 
jury. 



Either the exam1n1ng court or the grand jury may remand 
the child to the juvenile court. Section 54.02(h) and 
(i). If the grand jury does not return an indictment, 
the district court must certify the grand jury's fail
ure back to the juvenile court, which may upon receipt 
of the certification resUme jurisdiction of the child. 
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14. If the child is not represented by an attorney, the court 
should give the parties notice of the child's rights 
concerning appeals and appoint counsel for the child 
unless waived. This situation should not arise because 
appeal lies only from those proceedings at which the 
child cannot waive the right to counsel. See generally~ 
section on Appeals. 
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Adjudication Hearing1 

1. Before the hearing, be sure the following has been 

done: 

a. As soon as possible and at least ten days before 

the hearing appoint an attorney if the child has 

not retained one. 2 

b. Appoint a guardian ad litem if necessary.3 

c. Follow the requirements for preliminary steps 

set out in the following sections: 

(1) Court Petition; Answer 

(2) Summons; Notice 

2. Suggested Hearing Procedure 

a. If a referee4 is to hold the hearing instead 

of a juvenile judge, 

(1) he should either: 

(A) inform the parties who have appeared 

that they are entitled to have the 

hearing bef.ore the juvenile judge, or 

(B) confirm that the papers in the case 

contain a waiver by the child and the 

attorney for the child, in accordance 

with the requirements of Section 51.09, 

of the right to have the hearing before 

the juvenile judge. 

'\ 
II 



(2) If a party objects, the referee should: 

(A) enter an order reciting the objection 

and a statement that the case will be 
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called to the attention of the juvenile 

court judge 

(B) reduce the order to writing 

(C) file it with the papers in the case 

(D) call this action to the attention of 

the juvenile judge. 

b. Determine whether all parties are present and 

see that it is noted in the record: 
/', ., 

(1) Child 

. (2) Parent or guardian 

(3) Guardian ad litem, if any 

(4) Attorney for the childS 

(S) Attorney for the state 

c. Determine whether lawful notice was given 

to the parties and see that this is noted 

in the record,6 

d. See that the record reflects all 

pertinent actions in the case prior 

hearing. 7 

e. Read all allegations in the petition which form 
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the basis for the complaint and explain them to 

the child and his parent, guardian or guardian 

ad litem. 8 

e. Explain the nature and possible consequences of 

the proceedings. 8A 

f. Explain to the child: 

(1) his or her right not to make any statements 

whatsoever, 

(2) that any statement made can be used against 

him or her, 

(3) the right to consult with an attorney before 

making any statement or answering any question, 

(4) that he or she has a right to have an attorney 

present during any discussions with law 

enforoement or juvenile court personnel, 

(5) that if he or she cannot afford an attorney, 

one will be provided at public expense, 

(6) that he or she may stop answering questions 

at any time, 

(7) that there is no penalty for refusing to 

make a statement, 

(8) that he or she has a right to a hearing in 

open court, 

(9) that he or she has a right to confront and 

cross-examine adverse witnesses; 
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(10) that he or she has a right to present 

evidence, 

(11) that he or she has a right to a trial by 
. 9 
Jury. 

h. Ask the child if he understands his rights and 

the allegations of the petition, expressing them 

in non-legal terms if necessary. 

. t t . t d . d ( . h' . ) 10 ~. S a e ~n ro uces ev~ ence w~tnesses and ex ~b~ts , 

j. state's attorney questions the witnesses and 

then passes them, 

k. Child's attorney questions the witnesses and then 
11 passes them back, 

1. Upon completion of its case, the State rests, 

m. Defendant's attorney puts on his evidence, 

n. Cross-examination by State, 

o. Defense rests, 

p. Separate counsel for parents, if any, introduces 

evidence, 

q. State introduces rebuttal evidence, if any, and 

closes, 

r. Child's attorney introduces rebuttal evidence, 

if any, and closes, 

s. State's attorney makes closing argument, 

t. Child's attorney' makes closing argument, 
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t. State's attorney makes final closing argument. 

3. If the hearing was before a jury, the judge reads the 

charge to the jury, 12 and the jury retires. 

4. If the allegations in the petition have not been 

established, the matter should be dismissed. 

5. If the court or the jury determines that the state 

has proved beyond a reasonable doubt that the child 

engaged in delinquent conduct or conduct indicating 

a need for supervision, the court should announce 

this fact and enter the findings in a written judgment 

to be filed in the record. 

6. If the decision is against the child, the court or 

the jury must state in its finding or verdict which 

of the allegations in the petition were found to be 

established by the evidence. 13 

7. If the decision is against the child, the court must 

set a date and time for the disposition hearing. 

8. If the decision is against the child, instruct the 

attorney14 to advise the child and his parent, 

guardian or guardian ad litem of the child's 

(a) right to appeal; 

(b) right to representation by counsel on appeal; and 

(0) right to appointment of an attorney for the 

appeal if the child or his parents cannot afford 

one. 



9. If the hearing was conducted by a referee,15 

a. the referee should see that the orders entered 

are promptly transmitted to the juvenile court 

judge. 

b. The judge must, within 24 hours: 

(1) adopt; 

(2) modify; or 

(3) reject 

the referee's recommendations. 

12.33 
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Footnotes--Adjudication Hearing 

1. A child may be found to have engaged in delinquent con
duct or conduct indicating a need for supervision only 
after an adjudication hearing conducted in accordance 
with the provisions of Section 54.03. 

2. See section on Appointment of Counsel. The 
presenco of counsel at the adjudication hearing cannot 
be waived. The ten-day preparation period can be 
waived. See section on Waiver of Rights 
In re Faubus, 498 S.W.2d 21 (Tex.Civ.App.--Amarillo 
1974, no writ) . 

3. See section on Guardian ad Litem. 

4. A referee maybe appointed by the juvenile board if 
there is one and if not by the juvenile court. Sections 
5l.04(g) and 54.10. The referee must be an attorney 
licensed to practice law in Texas. If the hearing is ~ 
conducted by a referee, his findings must be reviewed 
by the regular juvenile judge within 24 hours. 

5. Be sure the record shows that the 10-day preparation 
period allowed the attorney was observed or waived. 

6. See section on Summons; Notice. 

7. e.g., dates of appointment and name of attorney, guardian 
ad litem; dates of any continuances; date answer was 
filed, etc. 

8. In re D.L.E., 531 S.W.2d 196 (Tex. Civ. App.--Eastland 
1975, no writ). These allegations include the parts of 
the petition ~tating the age, residence, parents, etc. 
of the child, besides the facts concerning the alleged 
misconduct. Miguel v. State, 500 S.W.2d 680 (Tex. Civ. 
App.--Beaumont 1975, no writ) • 

Amendments to the pleadings in juvenile cases are governed 
generally by the rules of civil procedure, but the require
ments of In re GauZt as regards notice are also involved. 

The Texas Supreme Court has held that lithe strict prohibi
tion against amendment of pleadings applicable in crimi-
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nal cases (matters of form c.ut not matters of substance 
may be amended) is not applicable in juvenile proceedings." 
Carrillo v. State, 480 S.W.2d 612 (Tex. 1972). The rules 
of civil procedure provide that the parties may amend their 
pleadings at any time '(even at the trial itself) as long 
as it does not operate as a surprise to the opposite party. 
TEX. R. CIV. P. ANN. 63, 66. But, the notice to the 
juvenile and his parents required by In l'e GauZt "must be 
given sufficiently in advance of scheduled court proceedings 
so that reasonable opportunity to prepare will be afforded, 
and it must 'set forth the alleged misconduct .with particul
arity.'" 387 U.S. 1 at 33. Thus, in state v.~Santana, 444 
S.W.2d 614 (Tex. 1969), the Texas Supreme Courh. approved 
the amendment of the state's pleadings before t~ia1, but 
on the day of the trial, from a charge of "assault to rape" 
to "rape" where the counsel for the alleged delinquent 
did not claim surprise, but found in Carrillo v. State, 
480 S.W.2d 612 (Tex. 1972), that a tendered amendment was 
not permissible under GauZt where the amendment occurred 
after the trial had begun and towa~d the end of the trial. 
"The tendered amendments included not only a different owner.' 
of the property alleged shoplifted, but also a separate 
offense, that of taking aoditiona1 property, and counsel 
for the alleged t,I'.::,fendant insisted that he was surprised 
and prejudiced." The court held that "the amendment was 
at such a time and under such circumstances as to be pro
hibited, as a matt,er of due process, by GauZt." 480 S.W. 
2d 612 at 615. 

8A. This is mandatory. In re D.L.E., 531 S.W.2d 196 (Tex. Civ. 
App.--East1and 1975, no writ) • 

9. Section 54.03(c) provides "Trial shall be by jury unless jury 
is waived in accordance with Section 51.09 of this code." 

Matters pertaining to juries not set. out in the Juvenile 
Court Act are governed by the Texas Rules of Civil Procedure. 
However, a verdict must be unanimous- that is, by twelve 
members of a jury of twelve (district courts) or by six 
members of a jury of six (county courts). Section 54.03(c). 
In the matter of A.N.M" 542 S.W.2d 916 (Tex. Civ. App.-
Dallas 1976, no writ) • 

10. Only material, relevant, and competent evidence in accor
dance with the requirements for the trial of civil cases 
may be considered in the adjudication hear~ng. Section 
54.03(d). A social history report or social service file 
shall not be viewed by the court before the adjud~cation 
decision and shall not be viewed by the jury at any time. 
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In the adjudicatory phase, the court is concerned only 
with whether the child has by definition engaged in 
delinquent conduct or conduct indicating a need for 
supervision. The reports, social studies and recommenda
tions of the probation officer concern the question of 
what disposition should be made and should not be before 
the judge until after adjudication is made. 

Section 54.03(e) provides, 

An extrajudicial statement which was 
obtained without fulfilling the 
requirements of this state or the 
United States, may not be used in an 
adjudication hearing. A statement 
made by the child out of court is 
insufficient to support a finding of 
delinquent conduct or conduct indicat
ing a need for supervision unless it 
is corroborated in whole or in part 
by other evidence. Evidence illegally 
seized or obtained is inadmissable in 
an adjudication hearing. 

The Supreme Court of Texas has held that adjudication 
of a juvenile as delinquent on basis of uncorroborated 
testimony of an accomplice was net violative of any of 
the juvenile's constitutionally guaranteed fundamental 
rights notwithstanding the fact that criminal statutes 
prohibit the conviction of an adult on the basis of un
corroborated accomplice testimony. In re S.J.C., 533 S.W. 
2d 746 (Tex. 1976). Also, In the Matter of A.N.M., 542 
S.W.2d 916 (Tex. Civ. App.--Da11as '1976, no writ). 

11. If child takes stand, again advise of right against se1f
incrimination, ask if he understands it. If the child 
and his parents each have attorneys, both should be 
allowed to cross-examine. 

Section 54.03(e) provides, "A child alleged to have 
engaged in delinquent conduct or conduct indicating a 
need for supervision need not be a witness against nor 
otherwise incriminate himself." 

• 



12. Section 54.03(f) specifically requires, "the jury will 
be instructed that the burden is on the state to prove 
that a child has engaged in delinquent conduct or is in 
need of supervision beyond a reasonable doubt." 

IS. Section 54.03(h). 
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14. If the child is not represented by an attorney, the court 
should give the parties notice of the child's rights con
cerning appeals and appoint counsel for the child unless 
waived. This situation should not arise because appeal 
lies only from those proceedings at which the child 
cannot wiave the right to counsel. See generally, 
section on Appeals. 

15. Section 54.10Cb). 
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Disposition Hearingl 

1. Before the hearing: 

a. be sure the child has: 

(1) an attorney2 
3 

(2) a guardian ad litem, if necessary 

b. see that counsel for the child is given access 

to all reports and records relating to the child 

which will be considerea by the court in the 

h 
. 4 earJ.ng. 

2. HearingS 

a. If a referee6 is to hold the hearing instead 

of a juvenile judge, 

(1) he should either: 

(A) inform the parties who have appeared 

that they are entitled to have the 

hearing before the juvenile judger or 

(B) confirm that the papers in the case 

conuain a waiver by the child and the 

attorney for the child, in accordance 

with the requirements of Section 51.09, 

of the right to have the hearing before 

the juvenile judge. 

(2) If a party objects, the referee should: 

(A) enter an order reciting the objection 

and a statement that the case will be 



called to the attention of the juvenile 

court judge 

(B) reduce the order to writing 

(C) file it with the papers in the case 

(D) call this action to the attention of 

the juvenile judge 

b. Determine whether -all parties are present and 

see that it is noted in the record: 

(1) child 

(2) parents, guardian or custodian 

(3) guardian ad litem, if any 

(4) attorney for the child 

(5) attorney for the state 

c. Explain the purpose of the hearing. 

d. Explain that no disposition order at all will 

be made unless the court finds that: 

(1) the child is in need of rehabilitation, or 

(2) the protection of the public or the child 

requires a disposition. 7 

e. Receive the probation officer's written or oral 

report. 8 
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f. Receive any other evidence, such as that of past 

and present activities of the child. 

g. Allow the child's attorney to question the pro

bation officer and other witnesses and present 
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his own evidence 

h. Allow the parent's separate counsel, if anYr 

to do the same. 

i. Determine whether any disposition at all should 

9 
be made. 

(1) Is the child in need of rehabilitation? or 

(2) Does the protection of the public or the child 

require that disposition be made? 

j. If the court determines that a disposition should 

be made, it must next specify the type of 

disposition. 

(1) If the child was adjudicated to have engaged 

in deZinquent aonduat~iO the court may: 

(a) place the child on probation on such 

reasonable and lawful terms as the court 

may determine for a period not to exceed 

one year, subject to extensions not to 

exceed one year each: 

(A) in his own home or in the custody of 

a relative or other fit person; 

(B) in a suitable foster home; or 

(C) in a suitable public or private 

institution or agency, except the 

h 
. 11 

Texas Yout Counc~l, or 

(b) 
; 12 

corrunit the child to the Texas Youth Council 

• 
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(2) If the child was adjudicated to have engaged 

in conduct indicating a need fop supepvision~ 

the court may place the child on probation as 

outlined in (a) above, but may not commit the 

child to the Texas Youth Council. 

k. Enter. the order of disposition: 

(1) read in open court, then 

(2) reduce to writing, then 

(3) file in the record 

1. Commit the child to the present custody of the 
13 probation officer. 

m. Instruct the child's attorney14 to advise the 

child and his parent, guardian or guardian ad 

litem of the child's 

(1) right to appeal; 

(2) right to representation by counsel on appeal; 

(3) right to appointment of an attorney for the 

appeal if the child or his parents cannot 

afford one. 
15 

If the hearing was conducted by a referee, 

a. the referee should see that the orders entered 

are promptly transmitted to the juvenile court 

judge. 

b. The judge must, within 24 hours: 

(1) adopt; 



12.42 

(2) modify; or 

(3) reject 

the referee's recommendations 

4. Injunction Prohibiting contact16 

a. Requirements: 

(1) notice to all persons affected (1.03.21) 

(2) a hearing (may be part of the disposition 

hearing) 

(3) upon presentation of evidence, a finding 

that the person is a contributing cause 

of the child's delinquent conduct or con

duct indicating a need for supervision. 

b. Enter the injunction: 

(1) read in open court, then 

(2) reduce to writing, then 

(3) file in the record 

5. Types of Disposition and Order Required: 

a. Commitment to Texas Youth Council (Article 

5l43d, Vernon's Civil Statutes Annotated). 

(1) Judgment 

(2) Order of Commitment17 

b. Probation 

(1) Judgment 

(2) Order of probation.
17 

The·order will include 

a list of terms and conditions of probation 

• 



specified by the jUdge.
18 

Commonly used 

terms are: That the said delinquent: 
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(a) commit no offense against the law of the 

State of Texas or of any other state or 

of the United States 

(b) avoid injurious or vicious habits; 

(c) avoid persons or places of disreputable 

or harmful character; 

(d) report to the probation officer as 

directed: the juvenile is paroled to 

, Juvenile Probation ---------------
Officer, or his successors in office; the 

juvenile shall report this day in person 

and thereafter [once per month] 

(e) permit the probation officer to visit the 

child at the child's home or elsewhere; 

(f) remain within _________________ County, 

Texas, unless this court consents in 

writing to the change of residence; 

(g) follow the following curfew regulations: 

on week nights the child is to be at home 

before o'clock p.m.; on Friday and 

Saturday nights the said child is to be 

home at _____ o'clock p.m., and the 

following exceptions will be permitted: 
o 
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(h) continue to attend school and to be 

regular in attendance and obey school 

rules and regulations; 

(i) not associate with the following people: 

(j) not visit nor loiter around the following 

places: 
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Footnotes--Disposition Hearing 

1. Section 54.04. The disposition hearing should be separate, 
distinct and 'subsequent to the adjudication hearing. 
Section 54.04(a). 

The time between the hearings allows the judge ,to study 
reports on the child and the probation officer to make 
further investigation and repo+ts, based on matters raised 
at the adjudication hearing. See In re Gonzales, 328 
S.W.2d 475 (Tex. Civ. App.--El Paso 1959, writ refld 
n.r.e.) 

The practice of bifurcated hearings protects a child from 
being subjected to investigation when he does not admit 
the allegations of the pe'tition. The very fact of an 
investigation is sometimes felt by the famiiy to be 
harmful and intrusive. Further, before adjudication the 
child must be presumed not to have committed the acts 
alleged in the petition, and the parents are equally 
entitled to the presumption of innocence if the petition 
alleges a condition of neglect. 

There are times when the separation of the two phases 
need only be momentary, provided the judge has sufficient 
information to make disposition without further 'delay. 
This is often the case in smaller communities where 
either the judge does not have personnel to make a social 
study, or he knows the child and his family situation 
sufficiently from personal contact to make an immediate 
adjudication. In most cases, however, the two phases 
should be separated by a period of several days. 

There is no right to a jury at the disposition hearing. 

2. See section on Appointment of Counsel. The 
presence of counsel at the disposition hearing may not 
be waived. 

3. See section on Gua:t:'dian ad Li tern . 

4. The court may order counsel not to reveal items to the 
child or his parer..t, guardian, or guardian ad litem if 
such disclosure would materially harm the treatment and 



12.46 

rehabilitation of the child or would substantially decrease 
the likelihood of receiving information from the same or 
similar sources in the future. 

5. Some judges feel the atmosphere at the disposition hear
ing can be more relaxed and informal. The emphasis 
shifts from the offense to concern for the child. As 
much as possible, some judges share the information with 
the parents and child that will influence his decision. 
They feel open communication between the parties, the 
judge and the probation officer is desirable and free 
expr.ession of feelings should be encouraged. 

It is at this stage, however, that the interests of the 
child and the interests of his parents may conflict. 
The parents may feel they cannot control the child and 
wan1: him committed to a juvenile facility, although 
another disposition might be in the best interests of 
the child. Therefore a more formal proceeding may be 
required to assure that all information bearing on 
alternative dispositions may be brought out. 

6. A referee may be appointed by the juvenile board if there 
is one, and if not by the juvenile court. Sections 
51.04(g) and 54.10. The referee must be an attorney 
licensed to practice law in Texas. If the hearing is 
conducted by a referee, his findings must be r~viewed 
by the regular juvenile judge within 24 hours. 

7. Section 54.04(c) 

8. "[T]he juvenile court may consider written reports from 
probation officers, professional court employees, or 
professional consultants in addition to the testimony 
of witnesses." Section 54.04(b). Tyler v. State, 512 
S.W.2d 46 (Tex.Civ.App.--Beaumont 1974, no writ). Matter 
of ;~.A.A., 528 S.H.2d 337 ('.i.'cx. Civ. App.--Corpus Christi 
1975, no writ) . 

The purpose of such reports is to provide the data for a 
fair and constructive disposition. The material contained 
in the reports is legally irrelevant at the adjudicatory 
hearing. +f the author of the social study report has 
admissible evidence of the allegations of the petition, it 
can be elicited at the adjudicatory hearing. Therefore, 
the reports, which may contain prejudicial information 
about the child, should not be submitted to the court 
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before the adjudication, even if they have already been 
prepared. See In the Matter of A.N.M., 542 S.W.2d 916 
(Tex. Civ. App.--Dallas 1976, no writ) . 

9. Section 54.04(c) provides: 

No disposition may be made under this section 
unless the court finds that the child is in 
need for rehabilitation or that the protection 
of the public or the child requires that dis
position be made. If the court does not so 
find, it shall dismiss the child and enter a 
final judgment without any disposition. See 
In the Matter of E.F., 535 S.W.2d 213 (Tex. 
Civ. App.--Corpus Christi 1976, no writ) . 

10. See page 9.01 for definition of delinquent conduct. 

11. When a child has been placed on probation outside his 
home, the juvenil~~ court may order the parent or another 
person responsibl~~ for the child's support to pay for the 
support of the ch.ild outside the home. Section 54.06. 
This order can be made only "after giving the parent or 
person responsible ... a reasonable opportunity to be 
heard." Section 54.06(a). The order for support may be 
enforced, as may any order of the juvenile court, by 
contemp. Two subsections of section 54.07 relate to 
contempt for non-payment of support. Section 54.07(b) 
provides, 

The juvenile court may enforce its 
order for support by civil contempt 
proceedings after 10 days' notice to 
the defaulting person of his failure 
or refusal to carry out the terms 
of the order. 

Section 54.07(c) further provides, 

On the motion of any person or agency 
entitled to receive payments for the 
benefit of a child, the juvenile court 
may render judgment againsi: a default-
ing person for any amount unpaid and 
owing after 10 days' notice to the de
faulting person of his failure or refusal 
to carry out the terms of the oiaer. The 
judgment may be enforced by any means 
available for the enforcement of judgments 
for other debts. 
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12. The Texas Youth Council is instructed by Section 54.04(e) 
to accep~ a child properly committed to it by a juvenile 
court even though the child may be 17 years of age or 
older at the time of commitment. 

Once a court commits a child to T.Y.C., discretion as to 
the further disposition is vested in T.Y.C. and the court 
cannot invade this discretion by committing the juvenile 
for a definite period of time. In the Matter of A.N.M., 
542 S.W.2d 916 (Tex. Civ. App.--Da11as 1976, no writ). 

13. See In the Matter of E.F., 535 S.W.2d 213 (Tex. ~iv. App.-
Corpus Christi 1976, no writ). Article 5413d, TeXas Revised 
Civil Statutes Annotated, provides: 

Sec. 13. (a) When the court commits 
a delinquent child to the Youth Council, 
it may order him conveyed forthwith 
by the Youth Council, or may direct 
th.at he be left at liberty until other
wise ordered by the Youth Council under 
such conditions as will insure his sub
mission to any orders of the Youth Council. 

(b) The court shall assign an officer 
of other suitable person to convey such 
a child to any facility designated by 
the Youth Council, provi'ded that the 
person assigned to convey a girl must be 
a woman. The cost of conveying any such 
child committed to the Youth Council 
shall be paid by tha county from which 
said child is committed, provided that 
no compensation shall be allowed beyond 
the actual and necessary expenses of 
the party conveying the child conveyed. 

Sec. 15. When a court commits a child 
to the Youth Council as a delinquent 
child, such court shall at once forward 
to the Youth Council a certified copy 
of the order of commitment, and the 
court, the p:robation officer, the 
prosecuting and police authorities, 
the school authorities, and other public 
officials shall make available to the 
Youth Council all pertinent information 
in this possession in respect to the 
case. The report required by this sec
tion shall, if the Youth Council 
so requests, be made upon 



forms furnished by the Youth Council 
or according to an outline furnished 
by it. 
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14. If the child is not represented by an attorney, the 
court should give the parties notice of the child's 
rights concerning appeals and appoint counsel for the 
child unless waived. This situation should not arise 
because appeal lies only from those proceedings at 
which the child cannot waive the right to counsel. See 0 

generally, section on Appeals, 

15. Section 54.10(b) 

16. Section 54.041, new as of September 1, 1975, allows 
the juvenile judge to enter an order enjoining a per
son from having further contact with the juvenile. It 
is not an order ag,ainst the child but rather against;. . 
another person for contributing to the child's conduct. 

17. The order must: 

a. contain a specific statement of the reasons for the 
disposition, including a recitation of the offense 
(In re T.R.W., 533 S.W.2d 139 (Tex. Civ. App.--Da11as 
1976, no writ); In the Matter of A.N.M., 542 S.W.2d 
916 (Tex,; Civ. App.--Dal1as 1976, no writ); and 

b. a copy must be given to the child. Section 54.04(f). 

18. While there i.s probably no danger in allowing the proba
tion officer to add minor conditions to those imposed in 
the order, the order should not recite that the probation 
is subject to terms and conditions set outpy the proba
tion office. Setting those terms and conditions is the 
responsibility of the judge. In the Matter of A.N.M., 542 
S.W.2d 916 (Tex. Civ. App.--Dallas 1976, no writ) . 

The juvenile judge probably has more discretion in 
setting conditions of probation than does the j~dge in 
an adult criminal case. In an adult case, when a jury 
recommends probation, the judge is limited to choosing 
from a statutory list of conditions. TEX. CODE CRIM.·· 
PROC. ANN. art. 42.12, sec. 3a (1965). No stich 
restrictions are imposed by the Family Code .• 
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Hearing to Modify Dispositionl 

1. Before the hearing: 

a. be sure the child has: 

(1) an attorney2 

(2) a guardian ad litem, if necessary3 

b. see that "reasonable notice"4 has been given to: 

c. 

(1) the child 

(2) his parent, guardian or custodian 

(3) his attorney 

(4 ) his guardian ad litem, if any. 

see that counsel for child is given access to 

all reports and records relating to the child 

which will be considered by the court in the 

hearing. 5 

2. Hearing 

a. Determine whether all parties are present and 

see that it is noted in the record: 

(1) child 

(2) parents, guardian or custodian 

(3) guardian ad litem, if any 

(4) attorney for the child 

(5) attorney for the state 

b. Read the allegations of the petition and if 

necessary, explain them to the child and his 
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parent, guardian or guardian ad litem. 

c. Explain the purpose and possible consequences of 

the hearing. 

d. Receive the probation officer's written or oral 

report. 6 

e. Receive any other evidence, such as that of past 

and present activities of the child. 

f. Allow the child's attorney to question the 

12.51 

probation officer and other witnesses and present 

his own evidence. 

g. Allow the parent's separate counsel, if any, to 

do the same. 

h. Enter the order of modified disposition:? 

(I) read in open court, then 

(2) reduce to writing,8 then 

(3) file in the record 

i. Instruct the child's attorney9 to advise the 

child and his parent, guardian or guardian ad 

litem of the child's 

(l) right to appeal; 

(2) right to representation by counsel on appeal; 

and 

(3) right to appointment o~>a:n attorney for the 
'I, 

appeal if the child or his parents cannot 

afford one. 
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Footnotes--Hearing to Modify Disposition 

1. Section 54.05. Unless waived, a hearing must be held to 
modify disposition (such as discharging the child from 
probation or revoking probation and conunitting the child 
to the Texas Youth Council). It may be instigated on the 
petition of 

a. the child and his parent, guardian, guardian ad litem 
or attorney; 

b. the state; 
c. a probation officer; or 
d. the court itself. 

If the petition seeks a modified disposition other than 
commitment to the Texas Youth Council, the hearing may 
be waived by the child and his: 

a. parent., 
b. guardian, 
c. custodian, 
d. guardian ad litem, or 
e. attorney,' 

The waiver must be: 

a. made only after the parties waiving are informed of 
the right to a hearing and understand that right and 
the possible consequences of waiving it; 

b. voluntary; and 
c~ made in writing or in court proceedings that are 

recorded. 

A disposition may not be modified if: 

a. the child has been committed to the Texas Youth 
Council; 

b. the child has reached his 18th birthday (all disposi
tions automatically terminate when the child reaches 
his 18th birthday); or 

c. the child has earlier beeltl discharged by the court. 

There is no right to a jury at a hearing to modify 
disposition. In re E.B., 525 S.W.2d 543 (Tex.Civ.App.-
Amarillo 1975, no \'lrit) 

2. See section on Appointment of Counsel (1.03.28). The 
presence of counsel at the hearing may not be waived if 



3. 

4. 

5. 

6. 

70 

the original disposition was based on an adjudication 
that the child had engaged in delinquent conduct. 
Section 51.10 (b) (4) . 

See section on Guardian ad Litem. 
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No specific form of notice is required. For the protection 
of all involved written notice should be given and filed 
in the record. In re D.E.P.512 S.W. 2d 789 (Tex.Civ.App.-
Houston [14th Dist.] 1974, no writ); Franks v. State, 498 
S.W. 2d 516 (Tex.Civ.App.--Texarkana 1973, no writ) 

The court may order counsel not to reveal items to the 
child or his parent, guardian, or guardian ad litem if 
such disclosure would materially harm the treatment and 
rehabilitation of the child or would substantially 
decrease the likelihood of receiving information from 
the same or similar sources in the future. Section 54.05(3). 

IT]he court may consider written 
reports from probation officers, 
professional court employees, or 
professional consultants in addi
tion to the testimony of witnesses. 
Section 54.05(e). 

A disposition may be modif ied so as to commit the (, child 
Ii to the Texas Youth Council only if: 
)\ 
;/ 

a. the child has been adjudicated to have engaged) in 
deZinquent aonduat; 

b. the court holds a hearing as outlined in this section 
(it cannot be waived in this situation); and 

c. at that hearing, the court finds 
(1) beyond a reasonable doubt that 
(2) the child violated a reasonable and lawful order 

of the court. Section 54.05(f). In re D.E.P., 
512 S.W. 2d 789 (Tex.Civ.App.--I1ouston [14th 
Dist.l 1974, no writ); Matter of Hartsfield, 531 
S.W.2d 149 (Tex. Civ. App.--Ty1er 1975, no writ); 
In re J.L.D., 536 S.W.2d 685 (,rex. civ. App.-
Houston [1st Dist] 1976, no writ) 

If the child has been adjudicated of having engaged only 
in conduct indicating a need for supervision and the 
court desires to modify the original disposition so as 
to commit the child to the Texas Youth Council, a new 



12.54 

petition must be filed and a new Adjudication Hearing 
held. In re A.L.H., 517 S.W.2d 652 (Tex.Civ.App.-
Houston [1st Dist.] 1974 no writ). 

8. The order must: 

a. contain a specific statement of the reasons for 
modifying the disposition, and 

b. a copy must be given to the child. Section 54.05(i). 

9. If the child is not represented by an attorney, the court 
should give the parties; notice of the child's rights 
concerning appeals and appoint counsel for the child 
unless waived. This situation should not arise because 
appeal lies only from those proceedings at which the child 
carthot waive the right to counsel. See generally, 
section on Appeals. 



PROCEEDINGS CONCERNING CHILDREN WITH 

MENTAL ILLNESS, RETARDATION, DISEASE OR DEFECT 

Mentally III Childl 

1. If a child before the court2 appears to be mentally 

ill,3 it must conduct a hearing 4 to determine whether 

the child should be temporarily committed5 to a 

mental health facility. The steps in this procedure 

are: 

a. A sworn Application for Temporary Hospitalization 

is filed by the juvenile court judge. The 

Application shall state upon information and 

belief that: 

(1) the child is not charged with a criminal 

offense; 

(2) he is mentally ill; 

(3) for his own welfare and protection or the 

protection of others he requires observation 

and/or treatment in a mental hospital. 6 

b. If the child has no attorney, the judge must 

appoint an attorney for him. See section on 

Appointment of ,Counsel. The right 

to an attorney cannot be waived. 

13.01 
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c. The child must be examined by two physicians. 

Certificates of Medical Examination for Mental 

Illness from each of them must be filed in the 

record. 

(1) Each of these Certificates must state: 

(a) that the child was examined by the 

physician within 5 days of the date the 

Certificate was filed; and 

(b) that the child is mentally ill ar.d requires 

observation and/or treatment in a mental 

hospital. 7 

(2) The judge may appoint the physicians if 

necessary, one of whom shall be a psychiatrist 

if one is available to the county.8 

(3) The judge may order the child to submit to 

the examination. 8 

d. The judge shall set a date for a hearing to be 

held wi thin 14 days of the filing of the App'lica

tion. 9 

e. The child must be personally served with: 

(1) a copy of the Application, 

(2) written notice of the time and place of the 

hearing; and 

(3) the order to submit to examination, if any.lO 



f. By registered mail, the child's parent, guardian, 

custodian or a responsible relative must be sent: 

(1) a copy of the Application, and 

(2) written notice of the time and place of the 

hearing. 

g. See that the attorney or attorney ad litem for the 

child is given access to all records and papers in 
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the case including all hospital.and doctors' records. lO 

h. An informal hearing shall be held on the Application 

for Temporary Hospitalization. ll 

(1) Determine whether all parties are present and 

see that it is noted in the record: 

(a) child 

(b) parents, guardian or custodian 

(c) guardian ad litem, if any 

(d) attorney or attorney ad litem for the child 

(e) attorney for the state, if any. 

(2) Explain the purpose and possible consequences 

of the hearing. 

(3) Ask if anyone present opposes temporary hospital

ization of the child explaining that if no one 

does, the court will make its decision based 

upon the Certificates of Medical Examination for 

Mental Illness on file with the court. 
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(4) If the Application is opposed by anyone present, 

(a) receive the Certificates into evidence, 

(b) allow the presentation of any other 

evidence (witnesses and exhibits) by 

any party appearing in favor of temporary 

hospitalization 

(c) allow the questioning of these witnesses, 

if any, by the parties opposing temporary 

hospitalization. 

(d) allow any party who opposes hospitalization 

to present his evidence (witnesses and 

exhibits) 

(e) allow the questioning of these witnesses, 

if any, by the parties in favor of 

hospitalization. 

(f) allow rebuttal evidence, if any, to be 

presented, first by parties in favor of 

hospitalization, then by parties opposing 

hospitalization. 

(g) allow the parties in favor of hospital-

ization to make closing arguments 

(h) allow the parties opposed to hospital-

ization to make closing arguments 

(i) allow the parties in favor of hospital-

ization to make final closing arguments. 
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i. If the court decides that the child is not 

mentally ill or does not require observation 

and/or treatment in a mental hospital, 

(1) The court should enter an order, orally 

and in writing for the record, denying the 

Application 

(2) Regular juvenile court proceediAgs should 

continue from the point at which they were 

halted for the mental illness proceedings. 

j. If the court decides that the child is mentally 

ill and requires observation and/or treatment in 

a mental hospital for his own welfare and pro

tection or the protection of others, 

(1) The court should enter an order that the men-

tally ill child be committed as a patient for 

observation and/or treatment in a mental hos-

pital or to submit to other treatment, obser-

vation or care for a period not exce/3ding 90 days; 

(2) The regular proceedings in the juvenile court 
13 

are stayed 

(3) The court should authorize a person to trans-

. hI' 14 port the pat~ent to t e menta hosp~tal 

(4) The court should direct the clerk of the court 

to issue a writ of commitment in duplicate 

directed to the person authorized to transport 

the patient, commanding him to tak~tcharge 

\' 

12 
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of the patient and transport him to the 
15 

designated mental hospital.. 

(5) The court should direct the clerk to prepare 

two certified transcripts of the proceedings 

in the temporary hospitalization hearing. 

One copy each of this transcript and any 

available information concerning the medical, 

social and economic status and history of the 

child and his family must be sent to: 

(a) the Texas Department of Mental Health 

and Mental Retardation; and 

(b) the head of the hospital to which the 

child is committed. 16 

k. Instruct the child's attorney17 to advise the 

child and his parent, guardian or guardian ad 

litem of the child's 

(1) right to appeal; 

(2) right to representation by counsel on appeal; 

and 

(3) right to appointment of an attorney for the 

appeal if the child or his parents cannot 

afford one. 

2. The child will be cared for, treated and released in 

conformity to the Texas Mental Health Code,18 except: 
~, .,l 



(1) an order for temporary hospitalization auto

matically expires when the child becomes 18 

years of age and 

(2) the mental hospital must notify the juvenile 

court at least 10 days prior to discharging 

a child committed to it by that court, and 

the court may: 

(a) dismiss the juvenile court proceedings 

with prejudice1 or 

13.07 

(b) continue with the juvenile proceedings.
19 

i 
f) ~ 
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Footnotes--Mentally III Child 

1. Section 55.02 

2. After a petition has been filed, or the child adjudicated 
of having engaged in delinquent conduct or conduct indicat
ing a need for supervision. 

3. "Mentally ill person" means a person whose mental health 
is substantially impaired; a person of "unsound mind." 
Article 5547-4, Texas Revised Civil Statutes Annotated. 

4. The proceedings are conducted as though the juvenile 
court were a county court and the child were before it 
on petition of a parent or some other person. 

5. The proceedings are governed by the Texas Mental Hea].th 
Code, specifically Articles 5547-31 through 5547-39, Texas 
Revised civil Statutes Annotated. 

6. Article 5547-31, Texas Revised Civil Statutes Annotated. 

7. Article 5547-32(a), Texas Revised Civil Statutes 
Annotated. 

8. Article 5547-32(b) , Texas Revised Civil Statutes 
Annotated. 

9. Article 5547-32(c), Texas Revised Civil Statutes 
Annotated. Pending the hearing, the child may remain 
at liberty unless he is already a patient in a mental 
hospital or is placed under protective custody. 
Article 5547-33. 

10. Article 5547-33, Texas Revised Civil Statutes Annotated. 

11. Article 5547-36 provides: 

<:::. -

• 

e· 
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a. The Judge may hold the hearing on 

an application for Temporary Hos
pitalization at any suitable place 
within the cQunty. The hearing 
should be held in a physical set
ting not likely to have a harmful 
effect on the mental condition of 
the proposed patient in the event 
he is present. 

b. The proposed patient is not required 
to be present at the hearing, but 
he shall not be denied the right 
to be present. 

c. The Court mcy exclude all persons 
not having a legitimate interest 
in the proceedings, provided the 
consent of the proposed patient 
first, shall have been obtaj~l1ed. 

d. The hearing shall be conducted in 
as informal a manner as is 
consistent with orderly procedure. 

e. The hearing shall be before the 
Court without a jury, unless a 
jury is demanded by a person 
authorized to make such demand 
or by the proposed patient or by 
the Court. Prqvided, however, the 
hearing must be before a jury in the 
case of a proposed patient who is 
charged with a criminal offense. 

12. Article 5547-38, Texas Revised Civil Statutes Annotated. 
If to a hospital, this order must st;;':i!:e that commitment 
is to a specific 

a. state mental hospital~ 
b. private mental hospital (see Article 5547-59); 
c. agency of the United states operating a mental 

hospital. (see Article, 5547-60) • 

13. Section 55.02 (d), 'llexas Family Code. 

14. See Atticle 5547-61, Texas Revised Civi~ Statutes 
Annotated. 

13.09 

rJ 
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15. Article 5547-62, Texas Revised Civil Statutes Annotated. 

16. Article 5547-63, Texas Revised Civil statutes Annotated. 

17. If the child is not represented by an attorney, the 
court should give the parties notice of the child's 
rights concerning appeals and appoint counsel for the 
child unless waived. This situation should notarise 
because appeal lies only from those proceedings at 
which the qhild cannot waive the right to counsel. See 
generally, section on Appeals. 

18. Section 55.02(c) 

19. Section 55.02(e) 

• 



Mentally Retarded Childl 

1. If a child before the court2 appears to be mentally 

retarded,3 it must conduct a hearing 4 bo determine 

whether the child should be declared mentally 

retarded and committed to a facility for the care 

and treatment of mentally retarded persons. 

steps in this procedure are: 

a. A sworn application to have the child declared 

mentally retarded and admitted to the jurisdic-

tion of the Texas Department of Mental Health 

and Mental' Retardation is filed by the juvenile 

court judge. 

b. If the child has no attorney, the judge must 

appoint an attorney for him. See section on 

13.11 

Appointment of Counsel. The right to an attorney 

cannot be waived. 

c. The child must be examined at a diagnostic center 

as provided by Article 387lb(13), Texas Revised 

Civil Statutes Annotated. 

d. The judge shall set a date for the hearing. 

e. Notice of the time, place and purpose of the 
" 

hearing, and a brief statement of the matters 

stated in the application should be served on: 

(; 

o 
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(1) the parents, spouse, guardian, custodian or 

nearest relative of the child; 

(2) the attorney for the child; and 

(3) the child's guardian ad litem, if any. 

f. An informal hearing shall be held on the app1ica-

t ' 6 10n 

(1) Determine whether all parties are present and 

see that it is noted in the record: 

(a) child 

(b) parents, guardian or custodian 

(c) guardian ad litem, if any 

(d) attorney or attorney ad litem for the 

child 

(e) attorney for the state, if any. 

(2) Explain the purpose and possible consequences 

of the hearing. 

(3) Ask if anyone present opposes the child being 

declared mentally retarded and committed to a 

facility for the care and treatment of 

mentally retarded persons, explaining that 

if no one does, the court will make its 

decision based upon the affidavit of the 

person in charge of the examination which 

the child took at the diagnostic center. 

-\ IL-______ ~O~ __ ~.'~1 ___________________ . ____ __ 
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(4) If the Application is opposed by anyone 

present, 

(a) receive the affidavit into evidence,7 

(b) allow the presentation of any other 

evidence (witnesses and exhibits) by 

any party appearing in favor of the 

application. 

(c) allow the questioning of these witnesses, 

if any, by the parties opposing the 

application. 

(d) allow any party who opposes the applica-

tion to present his evidence (witnesses 

and exhibits) 

(e) allow the questioning of these witnesses, 

if any, by the parties in favor of the 

application. 

(f) allow rebuttal evidence, if any, to be 

presented, first by parties in favor 

of the application, then by parties 

opposing the application 

(g) allow the parties in favor of the 

application to make closing arguments 

(h) allow the.parties opposed to the 

applicj;")tion to make closing arguments 

., I 
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(i) allow the parties in favor of the 

application to make final closing 

arguments. 

g. If the court decides that the child is not 

mentally retarded, 

(1) The court should enter an order, orally and 

in writing for the record, denying the 

application 

(2) Regular juvenile court proceedings should 

continue from the point at which they were 

halted for the mental retardation proceedings. 

h. If the court decides that the child is mentally 

retarded, 

(1) the court should enter an order 

(a) declaring that fact and 

(b) that the child is admitted to the juris

diction of the Texas Department of Mental 

Health and Mental Retardation. 8 

(2) The regular proceedings in the juvenile court 

are stayed. 9 

(3) If the Department of Mental Health and Mental 

Retardation notifies 'the judge that facilities 

for the mentally retarded child are available, 

the court $hould autho:r:ize a person to trans

port the child to the institution designated 
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by the Department. 

(4) The judge should direct the clerk to prepare 

a transcript of the proceedings and evidence, 

all of which the judge shall certify to be 
10 

correct, and transmit it to the Department. 
. 11 

Instruct the child's attorney to advise the 

child and his parent, guardian or guardian ad 

litem of the child's 

(1) right to appeal; 

(2) right to representation by counsel on 

appeal; and 

(3) right to appointment of an attorney for the 

appeal if the child or his parents cannot 

afford one. 

2. The child will be cared for, treated and released in. 

conformity to the Mentally Retarded Persons Act,12 

except the juvenile court must be notiified at least 

10 days prior to discharge of the child and if the 

child is 'under 18 years of age, the court may: 

a. dismiss the juvenile court proceedings with 

prejudice; or 
" 

b. , , h h' '1 d' 13 cont~nue w~t t e Juven~ e procee ~ngs. 

13.15 
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Footnotes--Mentally Retarded Child 

1. Section 55.03 

2. After a petition has been filed, or the child adjudicated 
of having engaged in delinquent conduct or conduct indi
cating a need for supervision. 

3. "Mentally retarded person" means any person, other than 
a mentally ill person, so mentally deficient from any 
cause as to require special training, education, super
vision, treatment, care or cor.ctrol for his own or the 
community's welfare. Article 3871b(3) (1), Texas Revised 
Civil statutes Annotated. 

4. The proceedings are conducted as though the juvenile 
court were a county court and the child were before it 
on petition of a parent or some other person. 

5. The proceedings are governed by Arti01e 387lb, Texas 
Revised Civil statutes Annotated. 

6. Any person interested in the application has the right 
to appear and be represented by counsel. Any interested 
person may demand a jury, or the judge of the court on 
his own motion may order a jury. Article 387lb(5). 

7. Article 3871b(7) provides, 

An affidavit of the person in charge 
of the examination of the alleged 
mentally retarded person at the 
diagnostic center setting forth the 
conclusions reached as a result of 
the examination is admissible in 
evidence at the hearing. The court 
shall cause this affidavit to be, 
introduced in evidence at the hear
ing, and shall not render judgment 
in the matter unless this evidence 
is available and introduced. 
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8. Article 387lb(8), Texas Revised civil statutes Annotated. 

9. Section 55.03(d), Texas Family Code. 

10. Article 3871b(8), Texas Revised Civil statutes Annotated. 

11. If the child is not represented by an attorney, the court 
should give the parties notice of the child's rights 
concerning appeals and appoint counsel for the child unless 
waived. This situation should not arise because appeal 
lies only from those proceedings at which the child can
not waive the right to counsel. See generally, section 
on Appeals. 

12. Article 387lb, Texas Revised Civil Statutes Annotated. 

13. Section 55.03(e). 
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Mental Disease or Defect Excluding Fitness to Proceedl 

1. If it appears to the court2 that a child on which a 

petition or motion to transfer to criminal court has 

been filed, may be unfit to proceed, the court should: 

a. "order appropriate medical and psychiatric inquiry 

to assist in determining whether the child is 

unfit to proceed because of mental disease or 

defect. ,,3 

b. hold. a hearing to determine whether the child is 

fit or unfit to proceed. 4 This hearing: 

(1) should be separate from the adjudication or 

transfer hearing; 

(2) should be generally conducted in accordance 

with the requirements of an adjudication 

hearing (see section on Adjudication Hearing) 5; 

and 

(3) may be joined with proceedings to order 

temporary hospitalization of a mentally ill 

child (see section on Mentally III Child) 

or proceedings to commit a mentally 

retarded child (see section on 

Mentally Retarded Child) 



• 

\, 
i, 

J\ 

2. If the court or jury determines that the child is 

fit to proceed, the regular juvenile proceedings are 

to continue as though no qUQ,f,l,tion of fitness to 

proceed had arisen. 6 

3. If the court or jury determines that the child is 

not fit to proceed, a further determination should 

be made to: 

a. commit the child for a period of temporary 

hospitalization for observation and treatment 

as outlined in the section on Mental).'y III 

Child; or 

b. commit the child to a facility for mentally 

retarded persons as outlined in the section on 

~4entally Retarded Child. 

13.19 

r: 
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Footnotes--Menta1 Disease or Defect Excluding Fitness to Proceed 

1. Section 55.04. A child may not be subjected to transfer 
to a criminal court, adjudication, disposition or modifi
cat.ion of dispositiOin Lf he is mentally incapable of 
understanding the proceedings and assisting in his defense. 
Dominquezv. State, S.W.2d (Tex. Civ. App.--Austin 
#12 ~ 492, 2/2/77). -- -

2. " .•. on suggestion of a party or on'his own notice ••• 11 

Section 55.04(b). 

3. Section 55.04(b). 

4. Section 55.04(c). 

5. The evidence at the hearing should inc1ud/e the report of 
the psychiatric inquiry previousiy ordered. Unfitness 
to proceed must be proved only by the civil standard, 
"a preponderance of the evidence." 

6. Section 55.04(d). 

• 



Mental Disease or Defect Excluding Responsibilityl 

L If it appears to the court2 that a child alleg'ed to 

have engaged in delinquent conduct or conduct indicat

ing a need for supervision may not be responsible as 

a result of mental disease or defect, the court should: 

a. !lorder appropriate medical and psychiatric inquiry 

to assist in determining whether the child is 

or is not responsible. ,,3 

b. try the issue of responsibility for conduct in 

the adjudication h . 4 
ear~ng. 

2. If the court or jury determines that the child was 

4It responsible for his conduct, the regular juvenile 

proceedings are to continue as though no question of 

mental disease or defect excluding responsibility 

had arisen. 5 

3. If the court or jury determines that the child was 

not responsible for his conduct as a result of mental 

disease or defect, 

a. the adjudicatioll hearing findings or verdict 

must state that finding,6 

b. the court should dismiss the juvenile proceedings 

with prejudice, and 

c. initiate proceedings to either: 

(1) commit the child for a period of temporary 

13.21 
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hospi talizatio:11 as outlined in the section 

on Mentally III Child~ or 

(2) commit the child to a facility for mentally 

retarded persons as outlined in the section 

on Mentally Retarded Child.? 

_______ 1_) _ 



• Footnotes--Mental Disease or Defect Excluding Responsibility 

1. Section 55.05. This section provides for dealing with 
the insanity defense, should it arise in juvenile pro
ceedings. The principle of the defense is stated in 
subsection (a): 

A child is not responsible for delin
quent conduct or conduct indicating a 
need for supervision if at the time of 
such conduct, as a result of mental 
disease or defect, he lacks substantial 
capacity either to appreciate the 
wrongfulness of his conduct or to 
conform his conduct to the requirements 
of la'l.v. 

2. " ... on suggestion of a party or on the court1s own 
notice ... " In the Matter of A.N.M., 542 S.W.2d 916 
(Tex. Civ. App.--Dallas 1976, no writ); Meza v. State, 
543 S.W.2d 189 (Tex. Civ. App.--Austin 1976, no writ). 

3. Section 55.05(b). 

13.23 

4. Section 55.05(c). Mental disease or defect which excludes 
responsibility must be proved by a preponderance of the 
evidence. 

5. Section 55.05(f). 

6. Section 55.05(e). 

7. Section 55.05(g). 



• 
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FORMS 

This collection of forms is included only for reference 
and to provide examples. Caution must be used when any prepared 
legal form is utilized. No two cases are alike and the words 
on a printed form may not exactly fit the facts in a particular 
case. 
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JUVENILE DETENTION FACILITY CERTIFICATION 

STATE OF TEXAS 
COUNTY OF 

We, the undersigned, hereby certify to the Commissioners' 
Court of County, Texas, that we have personally 
inspected the detention facilities at --------------------------------
=------,---:-' , 
Texas, to determine whether the facility is suitable for detention 
of children as provided by Section 5l.l2(c) of the Texas Family Code. 

We hereby find that: 

1. Children in detention are not detained in or 
committed to a compartment of a jail in which 
adults are detained or committed; 

2. Children in detention are not permitted contact 
with adults detained or committed to a jail; 

3. The detention facility meets the requirements of 
Article 5115, Revised Civil Statutes of Texas, 
1925, as amended, defining "safe and suitable 
jails"; . 

4. The detention facility meets recognized pro
fessional standards for the detention of children 
as provided by Section 5l.l2(c) (3) of the 
Texas Family Code; and 

THEEEFORE, THE~~~~~~~--~--~~~~-----~~~----
is hereby certified a suitable facility for children until the 
next annual onsite inspection due one year from the above personal 
visit. The Commissioners' Court of 
County shall be :furnished copies of said certification. 



Inspected this 

JUVENILE COURT JUDGE 

(court) 

14.003 

____ day of _____________________ , 197~. 

COUNTY JUVENILE BOARD ---------------

BY: 

(ti tIe) 
CHAIRMAN 

(name) 

(title) 

(name) 

(title) 



J 
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COMPLAI~T (COMPULSORY SCHOOL ATTENDANCE) 

No. -----------------
STATE OF TEXAS 
COUNTY OF 

IN THE 
OF 

COURT 
-------~COUNTY 

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS 

Before me, the undersigned authority, on this day 
personally appeared ~ __________ ~~~ _______ ~ ____ ~~~ who, 
after being by me duly sworn on oath deposes and says that he has 
personal knowledge (or has good reason to believe and does believe, 
based on the following information (state the information on which 
the belief is based») 

~-----------------------------------------------

and 'that he charges that heretofore, and before the making and filing 
of this complaint on or about the day of 

, 19 in the County and State 
af~o-r-e--s-a~i'd~~,--w-a-s~t~h-e-n--a-n~d~t~h-e-r-e~t~h--e parent (or other person standing 
in parential relationship) of , a child, 
with in the compulsory school attendance ages, to wit, 
~~ __ ~~~ __ ~ __ ~~years of age, date of birth , and 
after having therefore been warned by , the 
attendance officer having jurisdiction in the territory where 

(parent) there resided, that the said 
---------------------------(parent or guardian) must immediately 
require the said to attend a school 

~~~--~---~~--~---~~---regularly as required by law, he, the said 
(parent or guardian) did then 

lawfully and willingly fail and refuse to require 
to attend school at 

------~~~~--~--~~ 

and there un-

(child) as required by law, the said --------------------------------
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then and there not being properly excused from attendance upon 
school for any exemption provided by law. 

Against the Peace and Dignity of the State. 

(ComplaInant) 

Sworn to and subscribed before me by --''-' ______ ~_ 

this the day of t 19 ---------------------------



14.006 

WARNING NOTI'CE 
I 

This is to inform you that (child), 
(address) was [observed engaging in/ 

~b-e~l~i-e-v-e-d~t-o~h-a-v-e--e-n-g-a-g-e~d~in] [delinquent conduct/conduct indi-
cating a need for supervisionJ in that on ___ , 19 
at _~__ .m. he/she: (des9ribe alleged conduct) 

No further action will be taken at this time but a copy 
of this notice will be filed with (office 
or official designated by the juvenile court). 

Of1icer Issuing warning 

Parent, Guardian or Custodian: 

Name ---------------------------
Address ______________________ __ 

Telephone ____________________ __ 



~~,----------------------.,. 
'.' , 

14.007 

NOTICE OF TAKING CHILD INTO CtJST00Y;, 

TO: 
Parent, guardian or custodian 

Address 

This is to inform you that . (child) , 
(address) was [observed engaging in/ 

~b-e~l~i~e-v-e-d~t~o--~h--a-v-e-e-n-g-a-g-e-d~in] (delinquent conduct/conduct . 
indicating a need for supervision] within the meaning of Title 
3 of the Texas Family Code in that on , 
19 at . __ .m. he/she: (describe alleged conduct) 

For this reasonl the said child was taken into custody 
and is now being hellO in custody at , 

.' / wa s reI eas ed--;""t-:-o--=p'"':a-:-r:":e-n-;t:-",-g::-:u:-:-a="r::"d-:;;-:;-i"="a":':n--=o:":::r 
-c-u-s-:-t-o""d:;-i;-a-n-n-o--:-t-e~c;l-a";'"b-o-v-e-. -

Officer 

CERTIFICATE 

This is to certify that the above and foregoing NOTICE 
OF TAKING A CHILD INTO CUSTODY was delivered by me to the 
parent, guardian, or custodian named above and to the Juvenile 
Probation Office. 

Officer 
,.,:.'-' 
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CONDITIONS OF RELEASE 

TO WHOM IT MAY CONCERN: 

I, ________ ~ __ ~~ __ ---, parent, guardian, custodian, 
or other person, hereby assume the responsibility for seeing 
that will appear at the Juvenile Court 
of County, Texas at the time and date to 
later be designated by of the 

Time 
Date 

Parent, Guardian, Custodian or 
other person 



--------~~~------~---------

14.009 

OFFICER'S REPORT TO JUVENILE COURT 

Date 

Name of Person taken into custody 

Address ----------------------------------------,-----------------
Parent's Name Phone ------------------------------ --------~~~ A.M. 
Parent's Address Time P.M. -----------.------------------ -----
Se~___________________ DOB__________________ Age ______________ __ 

Occupation ____________________________________________________ _ 

Where taken into custody ______________________________________ ___ 

Violation suspected _______ ~ ___________________________________ __ 

Date violation committed Where ----------------- ----------------
Name of complainant __________________________ Phone ____________ _ 

Address of complaina~t -----------
Give complete details as to what you know, what you saw or 
what you were told about Juvenile which prompted this inves
tigation. 

Have parents been notified? Yes No ---
Officers ---------------------------------------------------------

\ 
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NOTICE AND WAIVER OF RIGHTS 

No. ____________ _ 

STATE OF TEXAS, 
COUNTY OF 

BEFORE ME, the undersigned, 
of the , Department, 

, -----,----------=Count.y, Texas, on this day 
personally appeared , a male child of 
the a'de of ye-a-r-s-,-a-n-d:;--t:-:h:-e--s-a~i-:;d-c"-hi ld was given the 
following warnings by me: 

1. You are charged with having engaged in delinquent 
conduct/conduct indicating a need for supervision 
within the provisions of Section 51.03, Texas 
Family Code, by reason of your having allegedly 
committed the following violation: 

A petition fully alleging the facts which bring you 
within the provi$ions of this Code may be filed in 
the Juvenile Court of County, Texas. 

2. You have a right to hire a lawyer and have him pres
ent to advise you prior to and during any question
ing and if you are unable to employ a lawyer, you 
have the right to request the appointment of a 
lawyer to be present prior to and during any inter
view and questioning. You may have a reasonable 
time and opportunity to consult with your lawyer if 
you desire. 

3. You have the right to remain silent. 

4. You are not required to make a statement and any 
statement you make can and may be used against you 
in court. There is no penalty for refusing to make 
a statement. 

5. 'lou have the right to stop any interview or question
ing at any time. 
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:Olc.ce of Warning: ____ _ Person Issuing Warning: ____ 

Date: ______________________ __ 

Time: -_ ... 
Child: I have been given the above ,'larnings by 

, the person named above, and I fully and 
-c"""l-e-a-r-=l'-y--u-n-d"'"e-r-.-s-t-a-nd t,hem as all have been fully and clearly 
explained to me. 

Witness 

Witness 

Child 

Parent, Guardian or Custodian 

D If a check appears in 
the box to the left, 
the child was given the 
warnings but declined 
to sign. 

Having had the above rights read and explained to us, we 
fully and clearly understand these rights and the possible 
consequences of waiving these rights, and do hereby knowingly, 
intelligently and voluntarily waive these rights prior to 
making any statement. 

Child 

Attorney for the Child 

\\ 

~'., 
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CONSENT TO INFORMAL ADJUSTMENT 

TO WHOM IT MAY CONCERN: 

I, , and , my 
parents,-guaIdian or custodian, hereby voluntarily consent 
and agree to meet with officials of the _ 
periodically for a reasonable period of t·~i-m-e-,--n-o~t~t-o--e-x~c~e~e~d-
six months, for the purpose of discussing informal adjust
ment of the complaint which .has been brought against me. I 
an,d my parents/guardian/custodian furthermore acknowledge 
that: 

Date 

1. We understand that we are not obligated in .any 
manner to consent to the informal adjustment process. 

2. ·We understand that any information obtained from us 
in discussions and conferences during the process of 
informal adjustment will not be used against either 
of us in any future court hearing. 

3. We understand that we may withdraw from the adjust
ment process at any time. 

4. We understand that the effort at informal adjustment 
will not prevent the filing of a petition at a 
future date. 

5. We understand that the fact we are participating in 
informal adjustment does not constitute an adjudica
tion of delinquent conduct or c6nduct indicating a 
need for supervision and that if we at any point wish 
to dispute allegations that have been made and have 
the facts determined by the court at a hearing, no 
further effort will be made at informal adjustment. 

----------------------- Child 

Parents/Guardian/Custodian 
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STATE OF TEXAS, 
COUNTY OF 

!NTHJ5 MATTER OF 

PETITION 

No. 

TO THE HONORABLE JUDGE IN SAID COURT: 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

AS A JUVENILE 

NOW COMES , the Attorney 
of County, Texas, and presents this petition 
on behalf of the State of Texas against . ' 
who is now alleged to have engaged in delinquent conductl 
conduct indicating a need for supervision, and for cause 
respectfully shows to the court that he has information and 
reason to believe and does believe that: 

Said 
female 

----------------

I. 

is a child, to-wit: a male/ 
years of age, whose residence is 

(street,) , (city) , 
County, Texas. 

II. 

The pa~ents/guardian/custodian/nearest known adult rela
tive of said child and their residence are as follows: 

, Texas ----------
'0.,\( 

, Texas ----------

III 
-_.,----

The said child engaged in delinquent conduct, to wit: 
That on or about the day of ,19 , 
the said child violated a penal law of this State punishable 



14.014 

by imprisonment/confinement in jail, to wit: Article 
of the Texas Penal Code, in that he did then and there 

OR 

. The said child engaged in delinquent conduct, to wit: 
That 'on or about the day of ,19 ,the 
said child violated a reasonable an,d lawful order of a J'uve
nile court entered under Sec·tion 54.04 of the Texas Family 
Code, in that he did then and there 

Said conduct was a violation of a reasonable and lawful 
order of a juvenile court entered on the day of 

,19 ,a copy of which said order is attached 
'h-e-r-e~to---an-d made a part hereof as if it were copied herein 
verbatim. 

OR 

The said child engaged in conduct indicating a need for 
supervision, to wit: 

WHEREFORE, premises considered, it is respectfully 
prayed that this cause be set down for a hearing on some day 
and date and at a place to be fixed by the Court; that the 
Court issue a sununons to the parties named her:'«(~in, including 
a copy of this petition, and requiring the persons named 
herein ~ho have the custody and control of the said child to 
appear personally before this Court and to bring said child 
before this court, at the time and place stated and directed 
by the Court as the time and place for the trial of this 
cause and that the parents, guardian or custodian of said 
child be notified of the pendency of this cause and of the 
time and place appointed by the Court for trial hereof. 

, , 
, ' 
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It is furthelr prayed that this I1dnorable court, by order 
endorsed on said summons, shall authori zc the officer set'ving 
the same tp at once take said child into custody. 

It is further prayed that upon a final hearing hereof, 
said child be adjudged to have engaged in delinquent conduct/ 
conduct indicating a need for supervision and that such 
disposition of the care, control, and custody of said child 
be made as to this Court appears just and proper. 

Respectfully submitted, 

________________________ Attorney 

County, Texas ------------------
By __________________________ ~. 

:;) 
______________________ ~Attorney 

'W\ 
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STATE OF 'rEXAS, 
COUNTY OF 

IN THE MATTER OF 

TO: 

SUMMONS-ADJUDICATION 

No. 

IN THE 
OF 
SITTING 
COURT 

YOU ARE HEREBY COMMANDED TO SUMMON: 

COURT 
COUNTY, 

AS A JUVENILE 

The child, who resides at ------------------

The parents, -------------------------------------------, 
who reside at 

who The guardian or custodian, 
-~,--------------~--------

resides at 

The guardian ad litem, --------------------------
resides at 

---------------------------, who resides 'at 

to appear before the Juvenile Court of 
County, Texas, to be held at in 

, who 

-------, ------~~--~-- County, Texas, on the day of 
, A.D. 19 , at o'clock, ___ .M., 

-:-t-:-h-e-n--a-n-~d':;--t~h;-e-r-e-to anS,!(ler the petition of _ 
and to show cause if any there be why the above named should 
not be adjudged to have engaged in delinquent conduct/conduct 
indicating a need for supervision. The said petitioner 
alleges the facts set out in the petition attached hereto 
and which is made a part hereof, which facts he says constitutes 
the said as a child having engaged in 
delinquent conduct/conduct indicating a need for supervision. e, 
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SUMMONS-WAIVER OF JURISDICTION 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT ---...,.,. OF COUNTY, 
SIT=T~I~N~G~A~S~A JUVENILE 
COURT 

IN THE MATTER OF 

TO: 

YOU ARE HEREBY COMMANDED TO SUMMON: 

The child, who resides at -------------------

The parents, ________ ~ ___________________________________ r 

who reside at 

The guardian or custodian, ----------------------------
resides at 

The guardian ad litem, ----------.----------------------
resides at 

to appear before the Juvenile Court of 
Cou~ty, Texas, to be held at in 

who 

who 

County, Texas, on the day of 
i A.D. 19 , at o'clock, .M. I 

then and~t~h-e-r-e--t~o- answer the petition of --which is 
attached hereto and which is made a part hereof. 

The purpose of the' hearing is to consider waiver of juris
diction by the juvenile court and discretionary transfer to 
criminal court. 



j) 

14.018 

(SUMHONS-second page) 

HEREIN FAIL NOT, Under penalty of the law and of this 
writ to make due return on the day of 
A.D., 19_ 

WITNESS, ,Clerk of said Court, 
al'ld the seal thereof, at office in the City of 

---------------- County, Texas, this the day of 
, A.D. 19 ----------------

Clerk, Juvenile Court 

County, Texas ------------------
BY~--~------------________ ---

Deputy 

ORDER 

IT IS HEREBY ORDERED that (the parent, 
guardian or custodian of the child) appear personally at the 
he~ring and to bring the child to the hearing. A person who 
violates this order may be proceeded against under Section 54.07 
of the Family Code for contempt. 

SIGNED ~~D ENTERED this ---- day of ----------------

Juvenile Court Judge 

RETURN 

1. A true copy of this summons was served upon the 
following at the times and dates indicated: 

The Child o'clock .m. day of 
, 19 --

The Parents o'clock .m. day of 
, 19 --

The guardian or o'clock .m. day of 
custodian , 19 

, 19 



The guardian ad 
litem 

___ 0 I clock . m. ___ day of 
________ --------, 19 

Officer 

14.019 

2. Being unable to find the following, a copy of this 
summons was mailed to him/her at the address indicated on the 
date indicated, but at least 5 days before the day of 'the 
hearing, by certified mail, return receipt requested: 

The parents: 

The guardian or 
custodian 

The guardian ad 
litem 

Address Date 

---.-;.'::';,----------

Officer 

3. I was unable to find the following or their post 
office address after a reasonable effort. 

Officer 

',I 

'!, 

'\ 
'\ 
\ 

" ;\ 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

ANSWER 

IN THE 
OF 
SITTING 
COURT 

COURT 
----C=OUNTY, 

AS A JUVENILE 

Now comes , Respondent Child 
in the above entitled and numbered cause and files this 
his/her answer to Plaintiff's Original Petition filed herein, 
and for such answer would respectfully show the Court the 
following: 

I. 

Respondent Child denies each and every, all and 
singular, the allegations contained in Plaintiff's Original 
Petition and demands strict proof thereof. 

, WHEREFORE, PREMISES CONSIDERED r Respondent Child 
prays that Plaintiff take nothing by his action, and such 
other and further relief as Respondent Child may be entitled 
either in equ~ty or in law. 

Attorney f'.:)r the Child 
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AFFIDAVIT FOR ORDER OF IMMEDIATE CUSTODY 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE COURT 
OF -------C=OUNTY, 
SITTING AS A JUVENILE 
COURT 

I, , hereby solemnly swear that 
----------,--t~h~e---c~h~i~l~d in the above-entitled and 

-n-umb~-e-r-e-d~c-a-u--s-e-:------

is likely to abscond or be removed from the jurisdic
tion of the court 

is not being provided suitable supervision, care and 
protection by a parent, guardian, custodian or other 
person 

has no parent, guardian custodian or other person able 
to return him to the court when required 

~nd that there is probable cause to believe that he engaged 
1n the conduct alleged in the petition attached hereto as 
shown by the existence of the following facts: 

Wherefore, I request that said Court issue an Order 
of Immediate Custody. 

STATE OF TEXAS, 
COUNTY OF 

Before me, the undersigned authority, on this day 
personally appeared who being by me 
duly sworn, upon his oath deposed and said that he is the 



14.022 

party who subscribed his name to the above and foregoing 
instrument and that the matters stated therein are true and 
correct. 

county -----NOTARY PUBLIC, 



l4.0~3 

ORDER OF IMMEDIATE CUSTODY 

No. 

STATE OF TEXAS 
COUNTY OF 

IN THE 
OF 
SITTING 
COURT 

COURT 
----C'="OUNTY, 

AS A -JUVENILE 

IN THE MATTER OF 

In the Court of County, 
Texas, on this day of A.D. 19 ___ , it 
having been made known to the Court that 
a child under the age of years, is charged in a petitiop 
filed by with having engaged in 

~ delinquent conduct/conduct indicating a need for supervi~ion. 

Further it appears that said qhild: 

is likely to abscond or be removed from the jurisdic
tion of the court 

is not being provided suitable supervision, care and 
p~otection by a parent, guardian, custodian or othe~ 
person 

has no parent, guardian custodian or other person 
able to return him to the court when required. 

and that there is probable cause for the taking of the child 
into custody. 

It is therefore ordered that any Probation Officer 
or Peace Officer take the said 
and bring him/her before the court. 

Judge of the 

Court, --------------------------
_________________ County, Texas 

Sitting as a Juvenile Court in 
Said County 



14.024 

RETURN 

Received this writ on the day of 
A. D. I 19 , and executed same on this day of 

A.D., 19 , by taking the said 
---------------a-nd placing said child in the care, custody and 
control of , 
Texas, as commanded to said writ.----

_______________ County, 

-<,----------------------
______ . ___________ County, Texas 



14.025 

ORDER APPOINTING GUARDIAN AD LITEM 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE COURT 
OF -------=COUNTY, 
SITTING AS A JUVENILE 
COURT 

The child having appeared before the juvenil~ court 
without a parent or g'llardian; or 

It appearing to the juvenile court that the child's 
parent or guardian is incapable or unwilling to make 
decisions in the best interest of the child with respect to 
proceedings under Title 3 of the Family Code; 

It further appearing that 
person qualified to be a guardian ad litem 
enforcement officer, probation officer, or 
the juvenile court; 

is a 
and not a law 
other employee of 

IT IS THEREFORE ORDERED that be and 
he is hereby appointed as guardian-ad litem for the child. 

SIGNED AND ENTERED this 
19 

day of _, _____ _ 

Court, Judge of the -----
-------- County, Texas, 

Sitting As a Juvenile Court in 
Said County 
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AFFIDAVIT WAIVING PAYMENT OF FEES 

STATE OF TEXAS, 
20UNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
-----:::CO·UNTY, 

AS A JUVENILE 

TO ~HE HONORABLE JUDGE OF SAID COURT: 

NOW COMES , who was appointed 
by this Court on the day of ,19 ,to 
represent the interests of as his/her 
Guardian ad Litem in the above entitled and numbered cause 
and would make known to the Court that he accepts said 
app6intment and all responsibilities which attach thereto, 
and furthe~' makes known to the Court that he waives payment 
o£ any and all fees to which he might be entitled under Rule 
173, Texas Rules of Civil Procedure. ~ 

PRESENTED this 

STATE OF TEXAS, 
COUNTY OF 

day of , 19 ----------------

Before me, the undersigned authority, on this day 
personally appeared who being by me 
c;:1ulysworn, upon hi.s oath deposed and said that he is the 
patty who subscribed his name to the above and foregoing 
instrument and that the matters stated therein are true and 
correct. 

NOTARY PUBLIC, _____ County 
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PAUPER'S AFFIDAVIT 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE 
OF 
SITTING 
COURT 

COURT ----= COUNTY, 
AS A JUVENILE 

IN THE MATTER OF 

I, , the child in the above 
styled and numbered cause, and , and 

, the parents (guardian) of said 
-c'h7i~1~d~,-'h-e-r-e~b-y---so~1-e-m-n~1-y swear that we and each of us do not 
have sufficient money or other property to employ counsel 
to represent the above-named child in this case. 

Child 

Parent (Guardian) 

Parent (Guardian) 

Before me, the undersigned Deputy- Clerk, 
on this 
appeared 

day of , A.D. 19 ___ , personally 
_________________ ~--~--, and 

ment, 
oaths 

who subscribed the foregoing instru
and after having been by me duly sworn, stated on their 
that the foregoing statemtnts are true and correct. 

Deputy- Clerk -------
___ ">-----,,....--County, Texas 

ORDER APPOINTING ATTORNEY 

On this, the day of , A.D. 19 , 
came on to be heard the above sworn affidavit, and the Court 
having determined that the child is not represented by 
counsel and that the child, his/her parents (guardian) do 
not have sufficient money or other property to employ counsel, e the Court hereby appoints , a practicing 
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Attorney of County, Texas, to represent the 
said child in the above numbered and styled case. 

Judge of the Court, -----
-------- COlmty, Texas, 

Sitting As a Juvenile Court in 
Said County 
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WAIVER OF SUBSEQUENT DETENTION HEARING 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE COURT 
OF -------C~OUNTY, 

SITTING AS A JUVENILE 
COURT 

We, , the child in the above 
styled and numbered cause and , his 
attorney, hereby waive the child's right to a subsequent 
detention hearing, the child having been first detained after 
a hearing held on the day of , 19~ 
The child's right to have a detention hearing and the purpose 
of a detention hearing have been explained to US and we under
stand these rights and the possible consequences of waiving 
these rights and knowingly, voluntarily and intelligently 
waive the right to have a subsequent detention hearing. 

Child 

Attorney for the Child 

ORDER OF DETENTION 

On this the day of , 19 , the 
above Waiver of Subsequent Detention Hearing was presented 
to the Court and having examined the same the Court finds that 
the waiver is made by the child and the attorney for the child, 
that the child and the attorney for the child were informed ' 
of and understand the right and the consequences of waiving 
the right to a subsequent detention hearing and that the 
waiver is voluntary. 

IT IS THEREFORE THE ORDER of this Court that the child, 
, be and he is hereby placed in the 

--~~~~~~--~--~~ custody of the juvenile court at the detention facility pre-
viously approved by the Juvenile Board of 
County where said child is to remain until the conclusion of 
a disposition hearing or until further order of this court 
or another juvenile court, but in no event shall this order 
be effective for more than ten (10) days. 

1\ 
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A.D. 19 
SIGNED AND ENTERED, on this the --- day of ____ , 

Judge of the _________ Court, 

County, Texas, 

Sitting As a Juvenile Court in 
Said County 
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NOTICE OF DETENTION HEARING 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT 

IN THE MATTER OF 

OF 
SITTING AS A JUVENILE 
COURT 

You are hereby notified that a detention hearing under 
the provisions of Section 54.01 of the Texas Family Code will 
be held on the day of ,19 ,at 

----~~--------O'clock .M. in room of the , 
, I Texas. The purpose of this' hearing 

-:-----:--
is to determine whether the child, 
is to be released pending further proceedings in the juvenile 
court. The child will be released unless the court or referee 
finds that said child is likely to abscon~ or be removed from 
the jurisdiction of the juvenile court; or suitable super
vision, care, or protection for him is not being provided by 
a parent, guardian, custodian, or other person; or he has no 
parent, guardian, custodian, or other person able to return 
him to the court when required. A release may be conditioned 
on requirements reasonably necessary to insure the child's 
appearance. 

The child has a right to counsel at the detention 
hearing and a right to appoitited counsel if the child and 
his parents, guardian or custodian are indigent. The 
child also has a right to remain silent with respect to any 
allegations of delinquent conduct or conduct indicating a 
need for supervision. 

The notice as set out above was given to the child, 
~~~ ____ ~~ ________ ~ by delivering a copy of this notice 
to him on the day of 19 ,at 
o'clock .M. 
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The notice as set out above was given to the parents, 
guardian or custodian of the child by: 

delivering a copy of this notice to 
the of the child at 
Texas, on the day of 

o'clock .M. 

-----------------, 
--------~~----~' ________________ , 19 ___ , at 

Reading 
the 

a copy of this notice to , 
of the child on the telephone 

on the 
o'clock 

~--------~--~-----day of ,19 ,at 
.M. 

After dilligent effort I have been unable to locate 
the parents guardian, or custodian of the child. 



14.033 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

ORDER OF RELEASE 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

AS A JUVENILE 

On this the day of , 19 __ , 
this court held a detention hearing in accordance with 
Section 54.01 of the Texas Family Code. (The child; 

, his attorney; and 
-------,-.h~i~s--p-a-~·-"-e-n~t-s~l·g-uardian/custodian were present) or (The 
Court having been unable to locate the parents, guardian 
or custodian of the child appointed 
as the guardian ad litem of the child and said guardian ad 
litem was present with the child and the attorney for the 
child, .) Proper notice and warnings 
as provided .by Section 54.01 of the Texas Family Code were 
given. The Court, having considered the pleadings, the 
evidence and arguments of counsel for all parties finds that 
said child should be released from detention. 

IT IS THEREFORE THE ORDER OF THIS Court that 
be and he is hereby released to the custody 

~--------~-----of to appear at the adjudication 
hearing which has previously been set by the juvenile court 
unless otherwise ordered by this Court. 

----
SIGNED AND ENTERED on this the 

, A.D. 19 --- day of 

(Substitute) Judge of the 

Juvenile Court of 

County 

I~ 

." . : 
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r. 

ORDER OF RELEASE WITH CONDITIONS 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

NO. 

COURT -----:-COUNTY, 
IN THE 
OF 
SITTING 
COURT 

====-A~S-A~JUVENILE 

On this the day of , 19 , this 
court held a detention hearing in accordance with Section 
54.01 of the Texas Family Code. (The child; 

, his attorney; and , his parents/ 
-g-u-a-r~d~i-an/custodian were present) or (The Court having been 
unable to locate the parents, guardian or custodian of the 
child appointed as the guardian ad litem 
of the child and said guardian ad litem was present with the 
child and the att.orney for t'he child, • ) 
Proper notice and warnings as provided by Section 54.01 of the 
Texas :Family Code were given. The Court, having cons.1.dered 
the pleadings, the evidence and arguments of counsel for all 
parties finds that said child ~hould be released from deten
tion. 

The Court further finds that the release of the said 
child should be conditioned on requirements reasonably neces
sary to insure the child's appearance at later proceedings • . 

IT IS THEREFORE THE ORDER of this Court that 
_____________ be and he is hereby released to the custody of 

upon the condition that the child: 

(1) not violate any law of this State, any other 
State or the United States. 

(2) report at least once per week on of each 
week to the Juvenile Probation Office of 
________________ County, Texas. 

(3) not leave County, Texas, without 
the written consent of this Court, and 

(4) continue to attend school and be regular in 
attendance. 

The Clerk of this Court will furnish the child a 
copy of this order taking his receipt therefor. 

J 
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SIGNED AND ENTERED on this the ____ _ day of ___ '--
____ f A.D. 19 

(Substitute) Judge of the 

Juvenile Court of 

County 
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ORDER OF DETENTION 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN 'lIHE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

==~~A~S~A-JUVENILE 

IN THE MATTER OF 
~~-,------------------

On this the day of , 19 , this 
court held a detention hearing in accordance with Section 
54.01 of the Texas Family Code. (The child; 

,his attorney; and , his ----:--parents/guardian/custodian were present) or (The Court having 
been unable to locate the parents, guardian or custodian of 
the child appointed as the guardian ad 
litem of the ~hi1d and said guardian ad litem was present with 
the child and the attorney for the child, .) 
Proper notice and warnings as provided by Section 54.01 of the 
Texas Family Code were given. The Court, having considered 
the pleadings, the evidence and arguments of counsel for all 
parties finds that said child should remain in custody by 
reason of the following: 

He is likely to abscond or be removed from the juris
diction of the Court, 

Suitable supervision, ca.re, or protection for him is 
not being provided by a parent, guardian, custodian 
or other person, 

He has no parent, guardian, custodian, or other person 
able to return him to the Court when requested. 

IT IS THEREFORE THE ORDER of this Court that the 
child, , be and he is hereby placed in 
the custody of the juvenile court at the detention facility 
previously approved by the Juvenile Board of 
County where said child is to remain until the conclusion of 
a disposition hearing or until further order of this court 
or another juvenile court, but in no event shall this order 
be effective for more than ten (10) days. 

-----
SIGNED AND ENTERED on this the 

, A.D. 19 
day of 
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(SUbstitute) Judge of the 

Juvenile Court of __________ __ 

County 
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STATE OF TEXl\S, 
COUNTY OF 

IN THE MATTER OF 

ORDER OF RELEASE (BY REFEREE) 

No. 

On this the day of I 19 , 
this referee held a detention hearing in accordance with 
Section 54.01 of the Texas Family Code. (The child; ___ ~ __ 

, his attorney; and , 
~h~i-s--p-a-r-e-n~t~s-77g-u-a-r-dian/custodian were present) or (The Court 
having been unable to locate the parents guardian or custo
dian of the child appointed as the 
guardian ad litem of the child and said guardian ad litem 
was present with the child and the attorney for the child, 

.) Proper notice and warnings as 
----~~~--~--~--~~ provided by Section 54.01 of the Texas Family Code were 
given. Having considered the pleadings, the evidence and 
arguments of counsel for all parties I hereby find that none 
of the reasons for denying release from detention as set out 
in Section 54.01 (e) of the Texas Family Code have been 
proved. 

This finding shall be transmitted to the juvenile 
court judge~ 

'l'HEREFORE, this re feree recommends to the j uveni Ie 
court that the child be released to the custody of 

to appear at the adjudication hearing to be 
held by the juvenile court, unless otherwise ordered by a 
juvenile court. 

This recommendation further operates to secure the 
immediate release of the child subject to the power of the 
juvenile court judge to reject or modify the recommendation. 

Referee 

ORDER OF APPROVAL 

On this the day of ,19 ,the 
above order of releas7 was recommended to this court by a 
referee properly appo~nted under the provisions of Section 
54.01 of the Texas Family Code and this court is of the 
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opinion that the said order should be approved. 

IT IS THEREFORE THE ORDER of this court that 
~ _____________ be and he is hereby released to the custody 
of to appear at the adjudication 
hea-r~i-n-g~t-o~b-e~h-e~l~d-b~y--~th~e- juvenile court. 

SIGNED AND ENTERED on this the day of ----- --------______________ , A.D. 19 __ _ 

(Substitute) Judge of the 

Juvenile Court of -,----
County 
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ORDER OF RELEASE WITH CONDITIONS {BY REFEREE} 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

On this the day of ,19 ,this 
referee held a detention hearing in accordance with Section 
54.01 of the Texas Family Code. (The child; 

, his attorney; and , his par-
-e-n~t-sl~g-uardian/custodian were present) or {The Court having 
been unable to locate the parents guardian or custodian of 
the child appointed as the guardian ad 
litem of the child and said guardian ad litem was present 
with the child and the attorney for the child, 

.} Proper notice and warnings as provided by 
~-..,.-.----==-

Section 54.01 of the Texas Family Code were given. Having 
considered the pleadings, the evidence and arguments of 
counsel for all parties I hereby find that none of the reasons 
for denying release from detention as set out in Section 54.01 
{e} of the Texas Family Code have been proved. 

I further find that the release of the said child 
should be conditioned on requirements reasonably necessary 
to insure the child's appearance at later proceedings. 

THEREFORE, this referee recommends to the juvenile 
court that the child be released to the custody of 

to appear at the adjudication hearing to be 
held by the juvenile court under the following conditions 
which are deemed reasonably necessary to insure the child's 
appearance at later proceedings: That the child, 

{1} not violate any law of this State, any other 
State or the United States, 

(2) report at least once per week on 
of each week to the Juvenile Probation Office 
of County, Texas, 

(3) not leave County, Texas, with-
out the written consent of this Court, and 

(4) continue to attend school and be regular in 
attendance. 



A written copy of these findings, recommendations 
and conditions shall be furnished to the juvenile court 
judge and the child. 
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This recommendation further operates to secure the 
immediate release of the child subject to the power of the 
juvenile court judge to reject or modify the recommendation. 

Referee 

ORDER OF APPROVAL 

On this the day of ,19 ,the 
above order of release with conditions was recommended to 
this court by a referee properly appointed under the provisions 
of Section 54.01 of the Texas Family Code and this court is 
of the opinion that said order should be' approved. 

IT IS THEREFORE THE ORDER of this court that 
--:--;-----

be and he is hereby released subject to the 
conditions imposed by the referee to the custody of 

to appear at the adjudication hearing to be 
held by the juvenile court. 

SIGNED AND ENTERED on this the 
___________ , A.D. 19 

day of 

(Substitute) Judge of the 

Juvenile Court of 

County 



r 
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STATE OF TEXAS, 
COUNTY OF 

ORDER OF DETENTION (BY REFEREE) 

No. 

IN THE MATTER OF 

On this the day of , 19 , this 
referee held a detention hearing in accordance with Section 
54.01 of the Texas Family Code. (The child; 

, his attorney; and his parents/ 
----~ guardian/custodian were present) or (The Court having been 
unable to locate the parents, guardian or custodian of the 
child appointed as the guardian ad 
litem of the child and said guardian ad litem was present 
with the child and the attorney for the child, 

.) Proper notice and warnings as provided by 
~--~---= Section 54.01 of the Texas Family Code were given. Having 
considered the pleadings, the evidence and arguments of 
counsel for all parties I hereby find that the child should 
remain in custody by reason of the following: 

He is likely to abscond or be removed from the juris
diction of the court; 

Suitable supervision, care, or protection for him is 
not being provided by a parent, guardian, custodian 
or other person; 

He has no parent, guardian, custodian or other person 
able to return him to the court when requested. 

~his referee recommends to the juvenile court judge 
that the child, , be placed in the 
custody of the juvenile court at the detention facility pre
viously approved by the Juvenile Board of 
County, Texas, to remain there until the conclusion of a 
disposition hearing or until further order of a juvenile 
court, but in no event shall he remain there more than ten 
(10) days without further proceedings under Section 54.01 
of the Texas Family Code. 

Referee 
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ORDER OF APPROVAL 

On this the day of ,19 ,the 
above Order of Detention was recommended to this (~ourt by a 
referee properly appointed under the provisions of section 
54.01 of the Texas Family Code and this court is of the 
opinion that said order should be approved. 

IT IS THEREFORE THE ORDER of this court that 
be and he is hereby placed in the custody of 

7t~h-e~j-u-v-e-n-1~'l~e~c-o-urt at the detention facility previously 
approved by the Juvenile Board of County 
where said child is to remain until the conclusion of a dis
position hearing or until further order of this court or 
another juvenile court, but in no event shall this order be 
effective for more than ten (10) days. 

SIGNED AND ENTERED on this the 
____ , A. D. 19 

day of 

(Substitute) Judge of the 

Juvenile Court of 

County 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

REQUEST FOR SHELTER 

NO. 

On this the day of , 19 ___ , I, 
Probation Officer of 

~--~--~--------~~~ County, Texas, make this request for shelter in detention 
facilities for who is a child within 
the meaning of Title 3 of the Texas Family Code pending 
arrangement of transportation to his residence in another 
state, country, or county, to-wit __________________________ __ 

The child is being detained by me. He has left his 
place of residence in another (State) (County) or (Country) 
and is in need of shelter. An effort is being made to arrange 
transportation for the child to his place of residence. 

The child has been advised by me that he has the right 
to demand a detention hearing. 

Probation Officer 

I, , a child within the meaning 
of Title 3 of the Texas Family Code hereby voluntarily agree 
to submit myself to custody and detention for a period of not 
longer than ten (10) days without a detention hearing pending 
arrangements of transportation to my place of residence, to-
wit: . I do so after having been 
advised of my right to demand a detention hearing and of my 
right to revoke this request at any time. 

.1 

Child 

APPROVAL OF THE COURT 

On this the day of , 19 , the 
above Request for Shelter was presented to me and hereby is 
signed by me to evidence my knowledge of the fact that the 

o 
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child is being held in detention and to evidence my approval 
of the same. 

Judge of the ------ Court, 

_______________ County, Texas 

Sitting As a Juvenile Court in 

Said County 

, (I 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

WAIVER OF TEN DAYS 

No. 

IN THE COURT 
OF COUNTY, 
SITTING AS A JUVENILE 
COURT 

NOW COME the above named child and the attorney rep
resen~ing said child, and hereby waive the ten (10) days 
e~titled us to prepare for trial in this case under Section 
5l.10(h) of the Texas Family Code. 

Child 

Attorney for Child 
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STIPULATION OF EVIDENCE 

s'rATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT, 
COUNTY, 

====-A~S-A~JUVENILE 

COMES NOW , Respondent in the 
above entitled and numbered cause, and 
his attorney, in writing and in open Court, and both having 
been informed of and understanding the child's rights to 
present witnesses on his behalf and to confront and cross
examine adverse witnesses and the possible consequences of 
waiving such rights, both voluntarily consent to the stipu
lRtion of the evidence in this case and in so doing expressly 
waive the appearance, confrontation and cross-examination of 
witnesses. We further consent to the introduction of 
testimony by affidavits, written statements of witnesses and 
other documentary ev'idence. 

Having been informed of and understanding the child'" s 
Federal and State constitutional rights to remain silent and 
against self-incrimination and the possible consequences of 
waiving such rights and after having been sworn, upon oath, 
the child and his attorney judicially confess to the fol~ow
ing facts and agree and stipulate that the facts are true 
and correct and constitute the evidence in this case: 

Child 

Attorney for the Child 

Sworn and subscribed to before me the updersigned 
authority on this the day of , A.D. 
19 

Approved by the Court: 

Judge of the Court, 
County, Texas, 

':::S'"';i-=-t-:'t-;i-n-g---";A:-s-a--J=-uveni Ie Court of 
Said County 

Clerk, Juvenile Court of 
County, Texas ------------------



u 
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WAIVER OF TRIAL BY JURY 

STATE OF TEXAS 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT, 
COUNTY, 

AS A JUVENILE 

COMES NOW the Respondent in 
the above entitled and numbered cause, and his attorney, 
~~ __ ~ ____ ~-= ____ ~, in writing and in open Court, both 
having been informed of and understanding the child's right 
to a trial by jury and the possible consequences of waiving 
such right, both now waive the right of trial by jury. 

Child 

Attorney for the Child 

Sworn and subscribed to before me the undersigned 
authority on this the day of , A.D. 
19 

Approved by the Court: 

Judge of the Court, 
~~~ __ ~ ____ =- County, Texas, 
Sitting As a Juvenile Court of 
Said County 

Clerk, Juvenile Court of 
________________ County, Texas 
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ORDER FOR DIAGNOSTIC STUDY 

STATE OF rl'EXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

~~-A~S~A~JUVENILE 

It appearing to the Court that child in the above 
styled and numbered cause is charged with the violation of 
a penal law of the grade of felony and was fifteen (15) 
years of age or older at the time of the commission of the 
alledged offense and it further appearing to the Court that 
because of the seriousness of the offense and the background 
of the offender the welfare of the community may require 
criminal proceedings. 

IT IS THEREFORE ORDERED THAT 

within a reasonable time after receipt of this order, make a 
complete diagnostic study, social evaluation, and full in
vestigation of the child, his circumstances, and the circum
stances of the alleged offense and that said report by 
filed in the papers of this case. 

ENTE~ED this ___ day of A.D., 19 --------------

Judge of the ---- Court, 

---------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 
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PETITION REQUESTING THE JUVENILE COURT 

TO WAIVE ITS JURISDICTION 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE COURT -----",. COUNTY, 
~~-=A=S~A-JUVENILE 

OF 
SITTING 
COURT 

COMES NOW the State by its Attorney, 
County, and requests that this court waive its 

'jurisdiction and transfer this case to the appropriate criminal 
court ,in County, Texas, in accordance with 
Section 54.02 of the Texas Family Code, and would show the 
court: 

1. That the child is --- years of age, having been born on 
the day of _________________ , 19 ___ ; 

~ 2. That the offense alleged is against the person and was 
committed in an aggressive and premeditated manner; 

3. That there is evidence upon which the grand jury may be 
expected to return an indictment; 

4. That the child is sophisticated and mature enough that 
he should be treated as an adult; 

5. That the record and previous history of the child warrant 
his being treated as an adult; 

6. That the prospects of adequate protection of the public 
and the likelihood of reasonable rehabilitation of the child 
by the use of procedures, services, and facilities currently 
available to the court warrant his being treated 
as an adult; 

7. That counsel for the child has been given access to all 
the records relating to the child in the possession of the 
Court, its staff and employees. 
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WHEREFORE, PREMISES CONSIDERED, petitioner moves 
that this Court set and conduct a hearing on the issue of 
waiver of jurisdiction in accordance with the provisions of 
Section 54.02 of the Texas Family Code and that after said 
hearing this Court waive jurisdiction and transfer the child 
to an appropriate court of County, Texas, for 
Criminal proceedings. 

RESPECTFULLY SUBMITTED: 

____________________ Attorney 

---------------- County, Texas 

CERTIFICATE OF SERVICE 

.I hereby certify that a true and correct copy of the 
foregoing "Motion Requesting the Juvenile Court to Waive its 
Jurisdiction" has been forwarded by United States Mail as 
first class matter, postage prepaid, to I 

, Texas, the attorney~f~o-r~t~h-e--c~h~~ril~d~,--a-n~d 
----------- I , Texas, guardian 
ad litem for the child, on this day of 
19 

Prosecuting Attorney 

---.,.~--------------



REPORT OF INVESTIGATION (FOR WAIVER ~ JURISDICTION) 

STA.TE OF TEXAS, 
COUNTY OF 

IN THE MAT'rER O,F 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

AS A JUVENILE 

In accordance with the order entered by this Court in 
the above styled and numbered cause on the day of 

A.D., 19 ___ , the following report is submitted by 

1. Diagnostic Study 

The child was examined by Dr. a 
psychiatrist and/or psychologist in 
Texas. Dr. report is attache~ 
hereto and made a part hereof and marked exhibit #1. 

2. Social Evaluation and Investigation of the Child and his 
Circumstances 

FAMILY DATA: 

Father -

Birthdate: 
Birthplace: 
Occupation: 
Income: 
Education: 

Mother -

Maiden name: 
Birthdate: 
Birthplace 
Occupation: 
Income: 
Education: 

SIBLINGS: 

Sisters: 

Brothers: 
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GIVE A COMPLETE REPORT OF CHILD AND HIS BACKGROUND. 

3. Circumstances of the Alleged Offense 

(Describe in great detail the alleged offense. Be sure 
your facts are as close to correct as possible.) Do'· not 
rely soley on offense reports. 

OF COUNTY, TEXAS -------
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STATE OF TEXAS 
COUNTY OF 

IN THE MATTER OF 

ORDER RETAINING JURISDICTION 

No. 

IN THE 
OF 

COURT 
-----=COUNTY, 

SITTING AS 
COURT 

A JUVENILE 

On this the day of A.D. 19 ,a 
hearing was held in the above styled and numbered cause under 
Section 54.02 of the Texas Family Code on the issue of waiver 
of jurisdiction. Prior thereto the Court had ordered and 
obtained a diagnostic study, social evaluation, a full inves
tigation of the child, his circumstances, and the circum
stances of the alleged offense; counsel, 
was retained/appointed more than ten (10) days prior to the 
hearing; ( was appointed guardian ad 
litem more than 10 days prior to the hearing;) both counsel 
for the child (and his guardian ad litem) were given access 
to all written matter to be considered by the Court in making 
the transfer decision more than one day prior to the hearing; 
and both parents have been seLved with citation two'days prior 
to the hearing. After full investigation and hearing 'at which 
hearing the child, his counsel, his guardian ad litem and his 
parents were present, the Court finds that after considering 
the seriousness of the offense and the background of the 
offender, the welfare of the cpmmunity does not require 
criminal proceedings. 

IT IS THEREFORE ORDERED THAT the jurisdiction of.this case 
remains in the Juvenile Court, the said 
be and the same is hereby (released from custody pending an 
adjudication hearing in the Juvenile Court) (detained in 
custody of the Juvenile Court as determined by and according 
to the orders of the previous Detention Hearing). 

Judge of the Court, ----
County, Texas, 

Sitting As a Juvenile Court in 

Said County 
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ORDER WAIVING JURISDICTION 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

====~A=S~A-JUVENILE 

IN THE MATTER OF 

On this the day of A.D., 19 , a 
hearing was held in the above styled and numbered cause-under 
Section 52.04 of the Texas F'amily Code on the issue of waiver 
of jurisdiction. P~ior thereto the Court had ordered and ob
tained a diagnostic study, social evaluation, a full investi
gation of the child, his circumstances, and the circumstances 
of the alleged offense; counsel, . was 
retained/appointed more than ten (10) days prior to the 
hearing; ( was appointed guardian ad 
litem more than 10 days prior to the hearing;) both the 
counsel for the child and his guardian ad litem were given 
access to all written matter to be considered by the court in 
making the transfer decision more than one day prior to the 
hearing; and both parents had been served with citation prior 
to the hearing. After full investigation and hearing'at 
which hear,ing the chj,ld, his counsel, his guardian ad Ii tern 
and his parents were "present; the Coyrt finds that the said 

is charged with the violation of a penal 
law of the grade of felony, if committed by an adult to-wit: 

~~~--------------------~~----~~~--~----~~~------~~-; that he was ____ years of age at the time of the commission 
of the alleged offense, having been born on the day of 

, 19 , and that because of the seriousness 
-o~f~t~h-e--o~f~f~e-n-s-e--, the welfare of the community requires criminal 
proceedings. 

In making that determination the Court has considered, 
among other matters: 

1. whether the alleged offense was against person or 
property, with the greater weight in favor given to 
offense against the person; 

2. whether the offense was committed in an aggressive 
and premeditated manner; 

3. whether there is enough evidence upon which the grand 
jury may be expected to return an indictment; 
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4. the sophistication and maturity of the child; 

5. the record and previous history of the child; and 

6. the prospects of adequate protection of the public 
and the likelihood of reasonable rehabilitation of 
the child by use of procedures, services, and facili
ties currently available to the Juvenile Court. 

The Court specifically finds that the said 
is of sufficient sophistication and maturity to 

have intelligently, knowingly and voluntarily waived all 
constitutional and statutory rights heretofore waived by 
the said , and to have aided in the 
preparation of his defense; that the offense alleged to have 
been committed by the said , to-wit: 

was against the person of another and was committed in an 
aggressive and premeditated manner; that evidence was pre
sented concerning the alleged offense upon which a grand 
jury may be expected to return an indictment; that the record 
and previous history of the said reveal 
that ; that the .. 
evidence and reports heretofore presented to the Court demon- .., 
strate to the Court that there is little, if any prospect of 
adequate protection of the public and likelihood of reasonable 
rehabil~tation of the said by use of 
procedures, services and facilities currently availab~e to the 
Juvenile Court. (CHANGE THE FINDINGS IN THIS PARAGRAPH TO FIT 
THE PARTICULAR CHILD) 

(RECITE THE REASONS THE COURT IS WAIVING JURISDICTION, INCLUDING 
A RECITATION OF THE OFFENSE) 

IT IS THEREFORE ORDERED THAT the jurisdiction of this Court, 
be and it is hereby waived and the said 
be and the same is hereby transferred to the 
Court of County, Texas, for criminal 
proceedings in accordance with the Code of Criminal Procedure. 

Judge of the Court, ------------

-------------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 



On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
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and his parent, guardian, or guardian ad litem of the child'S 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the child's right to appointment of 
an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 
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JUDGMENT AND ORDER FOR RELEASE 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

tl10. 

COURT ------= COUNTY, 
IN THE 
OF 
SITTING 
COURT 

==~-A~S-A~JUVENILE 

In the above entitled cause, it appearing to the 
Court that said child has not engaged 
in delinquent conduct/conduct indicating a need for super
vision as alleged in the petition. 

IT IS THEREFORE ORDERED, 
Court that the case be dismissed 

ADJUDGED AND DECREED by the' 
with prejudice and that the 

said child 
and that he/she go hence without 

~~ ___ ~ ____ ~~_~ be released from custody, 
delay. 

Entered in open Court, this day of 

--- A.D., 19 

Judge of the Court, 

County, Texas, 

Sitting As a Juvenile Court in 

Said County 
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JUDGMENT 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT 
OF COUNTY, 
SITmT~IN~G~A~S-A~JUVENILE 

COURT 

IN THE MATTER OF 

ON THIS the day of , A.D. 19 
in this Court sitting as a Juvenile Court, there was called 
a hearing for consideration of the matters in the above 
styled and numbered cause, wherein by proper petition the 
said is alleged to have engaged in 
delinquent conduct/conduct indicating a need for supervision. 

And after due notice had been served on all' parties 
for the time required by law, came and appeared the peti
tioner by its (County) (District) Attorney and announced 
ready for such hearing. And thereupon also came the child, 
who appeared in person, with his/her attorney, 

(appointed) also being present, and with his/her 
father, , and his/her mother, 

, and his/her guardian ad litem, 
----------,-a"":;'l-so being present; and . the ch.i,ld and 
his/her atto:t;'ney having waived the ten ClOY days for prepara
tion for such hearing, and the right to a trial by jury, in 
writing; and all parties announced ready for suchhearingi 
and thereupon the Court after hearing the pleadings of all 
the parties and after hearing the evidence and argument of 
counsel, finds beyond a reasonable doubt that the following 
allegations in the petition filed herein are true and 
supported by the evidence: (when applicable, II·that the child 
violated a reasonable and lawful order of a court entered 
upon a finding that the child engaged in conduct indicating 
a need for supervision, to wit: 

The Court also finds that said child was born on the 
___ day of , A.D. 19 __ 

IT IS THEREFORE CONSIDERED AND ADJUDGED BY THE COURT 
THAT has engaged i,n deling;uent conduct/ 
conduct indicating a need for supervision within the mean.i,ng 
of Section 51.03, Texas Family Code. 
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Dispositional hearing for this case is set for 
, 19 , at o'clock .M. in room ---of ---

SIGNED AND ENTERED on this day of --------, 
A.D. 19 

Judge of the ________ Court, 

---------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, apd his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 
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JUDGMENT IN A JURY CASE 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE 
OF 
SITTING 
COURT 

COURT -----= COUNTY, 
==~-A~S-A~JUVENILE 

IN THE MATTER OF 

On this the day of A.D. 19 , 
in this Court, there was called a ~~aring for consideration 
of the matters in the above styled and numbered cause where-
in by proper petition, the said is 
alleged to have engaged in delinquent conduct/conduct indicat
ing a need for supervision. 

And after due notice had been served on all parties 
for the time required by law and said child had filed an 
answer denying the allegations of said petition came and 
appeared the petitioner by its (County) (District) Attorney 
and announced ready for such hearing. And thereupon also 
carne the child, who appeared in person, with his/her attorney, 
________________________ (appointed) and with his/her father, 

, and his/her mother, 
----------~~~~------~-~, and his/her guardian ad litem, , 
also being present and announced ready for s'uch hearing, and 
a jury, to wit: and eleven others 
were duly selected, impaneled and sworn, who having heard 
the petition read and the child's answer theret·o and having 
the evidence submitted and having been duly charged by the 
Court, retired to conside.r their verdict and afterward 
returned into Court in due form of law the following answers 
to the special issues which were received by the Court and 
now entered upon the minutes of the Court: 

[Enter here the special issues showing the 
allegations of the petition wl;lich were 
found to be established by th~ evidence.] 

"Do you find from the evidence beyond a 
reasonable doubt that 
has eng aged in de li nqu-e-n-:t~c-o-n-d':"'u-c-t:-7-rc-o-n-d-=-u-ct 
indicating a need for supervision as that 
term has been hereinabove defined? 

Answer 'yes' or 'no'. 
We, the Jury, answer: 

Foreman" 
c· 
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and it is considered by the Court that 
is adjudged to have engaged in delinquent conduct/conduct 
indicating a need for supervision within the meaning of 
Title 3 of the Texas Family Code and that the said delinquent 
child was born on the day of 19 

IT IS THEREFORE CONSIDERED AND ADJUDGED BY THE COURT 
THAT has engaged in delinquent conduct/ 
conduct indicating a need for supervision within the meaning 
of Section 51.03, Texas Family Code. 

Dispositional hearing for this case is set for 

---,19 at o'clock .M. in room 
of 

SIGNED AND ENTERED on this day of 
A.D. 19 

Judge of the Court, 

County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of 'the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 
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SOCIAL HISTORY 

Probation Officer ________________ ~Date of Interview ____________ _ 

I. Subject 

1. 

2. 

3. 

4. 

5 .. 

6. 

7. 

8. 

A. Full name Sex 
------------.--------------------~ ----------------

B. Birthdate ______________ Verified ____ City_' ________ State ______ _ 

C. Address of Residence ------------.------------------------
D. Siblings 

Name Birthdate School '& Grades Residence 

E. Health 

1. Has the subject received any injuries, especially to the head (if 

so, explain and give year) 

2. Does subject have headaches or dizzy spells? 

explain and state frequency) 

3. Is subject excessively nervous? 

_________ (if so, 

4. Does subject wet bed? (If so, how often) ______________________ __ 
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5. Is subject on any regular medication? (If so, explain) 

6. Does subject have history of infection and/or illnesses? 

7. Has subject ever been under the care of a psychiatrist? (If so, 

explain) ------------------------------------------------------------
F. School 

1. Present school Year attended Grade ------------------- -------- ------
2. Is subject out of school Reason ----------' 

3. Has subject repeated any grades in school? -----------------------
Reason ------------------------------------------------------------------
4. Is subject a discipline problem at school Home ----------- ---------
Type of prob1em. ____________________________________________________ ___ 

5. School report ________ Psychological reportPsychiatric __ _ 

G. Employment 

1. Subject works Full time Part time --------- ---------------
2. Where Kind of work ----------------------------- ---------------------
3. Hours ______________________ .Sa1ary ________________________________ __ 

H. Religion 

1. Church Attendance 
~----------------------------~ 

1. List hobbies & extra curricular activities 
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J. List subject's associates 
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1. Name ____________________________________________ Age ________________ _ 

2. Name Age -----------------
3. Name Age ________________ _ 

1. 

2. 

3. 

4. 

5. 

K. Contacts with authority 

Date Offense Referred by 

--______ '~I'-____ _ 

Disposition 
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SECTION II - Information on Spouse (Indi.catfl if legal or common law 
Marriage) (Leave blank if not married) 

1. Spouse's name ____ ~~~r_ __ ----~~~~.----~~~~~----~~~ __ ~-
(last) (first) (middle) (maiden) 

2. Spouse's birthdate Place --------------- ------------------------
3. If spouse is deceased, give d~te and cause ------------------------
4. Are spouse's parents living Name & Address ------ -----------------

5. How l'nany brothers and sisters? _____________________ _ 

6. Date of first mctrriage To whom Where ---------- -------------- ------
7. Date of divorce Where Verified 

8. 

9. 

------------ ---------- --------
Date of second marriage To whom Where 

---- ------ ---A 
Date of divorce Where Verified ~ -------------- -------------- --------

10. Date of third marriage To whom Where _____ _ ----------- -------------
11. Date of divorce Where Verified ------------- -------------- --------
12. Total number of marriages 

13. Number of children from first marriage --------------
14. Number of children from second marriage --------------
15. Number of children from third marriage -------------
16. Education status (last grade completed) _________________ _ 

17. Religious denomination or preference _________ . ______________ ~ 

18. Church ·attendance (circle one) Regularly Occasionally None 

19. Employment (type of work) __________________ Where __________ __ 

When employed Net income ------------------- ---------------
20. Present health of spouse (explain) ______________________ . __ ~ 

Nas wife ever received psychiatric treatment? _________________ _ 
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21. If alcoholic beverages used, how much? -----------------------------
22. Has spouse been arrested? For what reason ---------

How many times? Date of last arrest --------.----- --------------------
Where --------------------------------------------------------------------

23. What is spouse's attitude toward subject generally? ---------------

24. What is spouse's attitude toward the referral to Court? 
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SECTION III - Information on Father (indicate if step-father or 
other relative) 

1. Father's name 
----- ---------------------------------------------------

2. Father's birthdate Place -------------- ---------------------------
3. If father deceased, give date and cause ----------------------------
4. Are father's parents living Name & address 

----- ------------------

5. How many brothers and sisters ---------------------------------------
6. Date of first marriage To whom Where ----------------- ------

7. Date of divorce Where Verified -------------------- ------------
8. Number of children born ----------------
9. Date of second marriage To whom Where ----------------

10. Date of divorce Where Verified -------------------- -----------
11. Number of childr~n born -----------------
12. Educational status (last grade completed) ------------------------
13. Religious denomination or preference 

--------------~----------------

14. Church attend~nce (circle one) Regularly Occasionally None 

15. Employment (Type of work) _________________ Where ________________ __ 

When employed Net income ------------------------- ------------------
16. Present health of father (explain) _________________________ ~ ____ _ 

Has father ever received psychiatric treatment? ---------------------
17. If alcoholic beverages used, how much? ___________________________ __ 

18. Has father been arrested? For what reason 
-------~ 

How many times? Date of last arrest Where? 
---~ -------- ---------

19. Has the father had military service? If so, what branch _________ ~ 

Give dates --------------------------------------------------
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20. Is the father supposed to pay child support? If so, how --------
much? Where are payments made? Are ------------------
payments up to date? 

21. Father's present place of residence (if known) --------------------
22. What is father's attitude toward child's referral to Juvenile 

Court? ---------------------------------------------------------------
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SECTION III - Information on Mother (Indicate if step-mother or 
relative) 

1. Mother's name 
----~(~1-a-s~t')----·--7(~£Ti-r-s·t~)-----,(m-l~id~d~l~e-r)----~(m-a-l~id~e-n-)~ 

2. Mother's birthdate Place ---------------------- -----------------------
3. If mother deceased, give date and cause ----------------------------
4. Are mother's parents living Name & address -------- -----------------

5. 

6. 

7. 

8. 

9. 

10. 

11. 

How many brothers and sisters? 

Date of first marriage To whom 

Date of divorce Where 

Date of second marriage To whom 

Date of divorce Where 

Date of third marriage To whom 

Date of divorce Where 

12. Total number of marriages ------------------
13. 

14. 

15. 

16. 

17. 

Number of 

Number of 

Number of 

Education 

Religious 

children from 

children from 

children from 

status (last 

denomination 

first marriage 

second marriage 

third marriage 

grade ::ompleted) 

or preference 

18. Church attendance (circle one) Regularly 

Where 

Verified 

Where 

Verified 

Where 

Verified 

Occasionally None 

19. Employment (type of work) Where ------------------ -------------------
When employed ___________________________ Net income ________________ __ 

20. Present health of mother (explain) --------------------------------
Has mother ever received psychiatric treatment? 

-e 
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21. If alcoholic. beverages used, how much? ____________________________ __ 

22. Has mother been arrested? For what reason 
----------- ----------------

How many times? Date of last arrest ------ ----------------------------
Where ------------------------------------------------------------------

23. What is mother's attitude toward child generally? 
--------~--~~-

24. What is mother's attitude toward the referral to Juvenile Court? 

" 
" 

"J. 

" 
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SECTION IV - Home Environment 

1. Address --------------------------------------------------------------
How long has family lived at present address? 

2. Type of present residence (circle one) Apartment House Duplex 

3. How many rooms? ___________________ ___ 

4. General appearance of residence -------------------------------------

5. Other persons residing in household. 

Name Age Relationship to Child 

6. Rent (amount) ______________ Buying (monthly payments) ______________ _ 

7. Value of home if buying __________________________________________ ___ 

8. Support of family is by (list wage earners & monthly take home pay) 

9. Is there other income besides wages? If so, how much ----------
Pensions Social Security Other ------------ ---------------

10. Has family a lot of debts --------------------------------------

1/ 
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ORDER OF DISMISSAL WITHOUT DISPOSITION 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT" 
COUNTY, 

==~~A~S~A-JUVENILE 

ON THIS the day of , 19 ___ , came 
on to be heard for disposition the above numbered and entitled 
cause. The above-named child was adjudged to have engaged in 
delinquent conduct/ conduct indicating a need for supervision 
in a hearing held by ::his court on 
19 

And after due notice had been served on all parties 
as required by law, came and appeared the petitioner by its 
(County) (District) Attorney and announced ready for such 
hearing. And thereupon also came the child, who appeared 
in person, with his/her attorney, 
(appointed) also being present, and with his/her father, 

, and his/her mother, 
-----------,--a-n-d~h~i-s~l~h-er guardian ad litem, 
~~ __ , also being present; and all parties announced ready 
for such hearing; and thereupon the Court after hearing the 
pleadings of all the parties and after hearing the evidence 
and argument of counsel, finds neither that the child is in 
need of rehabilitation nor that the protection of the public 
or the child requires that disposition be made. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
Court that the case be dismissed and that the said child 

be released from custody, and that fihal 
~j-u~d~g-m-e-n~t--w-l~'t~h'o-u~t~d~isposition be entered. 

A. D. 19 
Entered in open Court, this day of 

Judge of the Court, 
~~~ __ ~ ____ =- County, Texas, 
Sitting As a Juvenile Court in 
Said County 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

ORDER OF PROBATION 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT, 
COUNTY, 

AS A JUVENILE 

ON THIS the day of , 19 ___ , 
came on to be heard for disposition the abov'e numbered and 
entitled cause. The above-named child was adjudged to have 
engaged in delinquent conduct/conduct indicating a need for 
supervision in a hearing held by this court on 
___ , 19 __ " 

And after due notice had been served on all parties 
as required by law, came and appeared the petitioner by i t.s 
(County) (District) Attorney and announced ready for such 
hearing. And thereupon also came the child, who appeared 
in person, with his/her attorney, 
(appointed) also being present, and with his/her father, 

, and his/her mother, 
-----,--a-n~d~h-l~·s-/7.h~e--r--g-uardian ad litem. , 
also being present; and all parties announced ready for such 
hearing; and thereupon the Court after hearing the pleadings 
of all the parties and after hearing the evidence and argument 
of counsel, finds that the child is in need of rehabilitation 
(and) that the protection of (the public) (the child) requires 
that disposition be made. 

And it further appearing to the Court that the best 
interest of the child and the best interest of society will 
be served by granting him probation, for the following 
reasons: (include a recitation of the offense) 

IT IS THEREFORE CONSIDERED, ORDERED, AND ADJUDGED 
BY THE COURT that now comes under the 
jurisdiction of said Court and shall continue under its care, 
guidance, and control for one year, subject to extensions 
not to exceed one year each until he becomes eighteen (18) 
years of age unless discharged prior thereto subject to 
subsequent and additional proceedings under the provisions 
made by the statute in such cases, and that the said 
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be and is hereby placed on probation 
in accordance with Title 3, Texas Family Code, and upon the 
following reasonable and lawful terms and conditions: 

That the said delinquent: 

(a) commit no offense against the laws of the State 
of Texas or of any other state or of the United States; 

(b) avoid injurious or vicious habits: 

(c) avoid persons or places of disreputable or harm
ful character; 

(d) report to the probation officer as directed: 
the juvenile is paroled to , Juvenile 
Probation Officer, or his successors in o~fice; the juvenile 
shall report this day in person and thereafter [at least 
once pe~ month]; 

(e) permit the probation officer to visit the child 
at the child's home or elsewhere; 

(f) remain within County, Texas, 
unless this court consents in writing to the change of 
residence; 

(g) follow the following curfew regulations: on 
week nights the child is to be at home before o'clock; 
on Friday and Saturday nights the said child is to be at 
home at o'clock p.m.; and the following exceptions will 
be permitted: 

----------------------------~-------------------------------------

(h) continue to attend school and to be regular in 
attendance and obey school rules and regulations; 

(i) not associate with the following people: 

(j) not visit or loiter around the following places: 

\\ 
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(k) 

The Clerk of this Court will furnish the child a 
copy of this order taking his receipt therefor, as a written 
statement of the childis probation. 

SIGNED AND ENTERED on this the 
_______ , A.D. 19 

Judge of the 

day of 

Court, 

_______________ . County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 

_I 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

ORDER OF COMMITMENT 

No. 

IN THE 
OF 
SITTING 
COUR'r 
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COURT -----= COUNTY, 
AS A JUVENILE 

ON THIS the day of r 19 ,came 
on to be heard for disposition the above numbered ,<:;1.nd entitled 
cause. The above-named child was adjudged to have engaged in 
delinquent conduct in a hearing held by this court on 
______________ , 19 __ _ 

,And after due notice had been served on all parties 
as required by law, came and appeared the petitioner by its 
(County) (District) Attorney and announced ready for such 
hearing. And thereupon also came the child, who appeared 
in person, with his/her attorney, 
(appointed) also being present, and with his/her father, 

, and his/her mother, 
-------,--a-n-d~h~i-s~/~h-e-r--g--uardian ad litem, , 
also being present; and all parties announced ready for such 
hearing; and ~hereupon the Court after hearing the pleadings 
of all the parties and after hearing the evidence and argu
ment of counsel, finds that the child is in need of rehabi
litation (and) that the protection of (the public) (the child) 
reguires that disposition be made. The court also finds that 
said child at the time of this hearing was years of age, 
having been born on the day of , A.D. 
19 (/a certified copy of the birth certificate of said 
child being attached hereto and made a part hereof). 

It further appears to the Court that the best interest 
of the child and the best interest of society will be served 
by committing him/her to the care, custody and control of the 
Texas Youth Council, for the following reasons:(Incl~ae a re-
citation of the offense) ______________________________________ __ 

IT IS THEREFORE CONSIDERED AND ADJUDGED BY THE COURT 
THAT the said be and is hereby committed 
to the care, custody, and control of the Texas Youth Council in 
accordance with article 5143d, V.A.T.C.S. for an indeterminate 
period of time not to exceed the t'ime when he/she shall be 18' 
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years of age or until duly discharged in compliance with the 
provisions of article 5l43d, V.A.T.C.S. The child is ordered 
placed in custody of the Juvenile Probation Officer pending 
transportation to the proper Texas Youth Council facility. 

The Clerk of this Court will furnish the child a copy 
of this order taking his receipt therefor. 

SIGNED AND ENTERED on this day of 
A.D. 19 

Judge of the Court, 

County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 

• 
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PETITION FOR HEARING TO MODIF'Y DISPOSITION 

(CHANGE CUSTODY) 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT, 
---COUNTY, 

·~~~~A-JUVENILE 
OF 
SITii'ING AS 
COURT 

IN THE MATTER OF 

Comes now the State of Texas by and through 
~ __ ~ ______ ~~, Attorney of County, Texas, in 
the above styled and numbered cause and requests that the Court 
change the custody of the said child from his parents, 

to 
and as reasons therefore would show the Court the 

following: 

I. 

On the day of , A.b. 19 , the 
child herein, was found to have-engaged 
in delinquent conduct/conduct indicating a need for super
vision wi thin· the meaning of 'I'i tIe 3, Texas Family Code, and 
placed under the jurisdiction of this Court. The sai<i child 
was placed on probation and in the custody of 

II. 

Subsequent to the time he was placed on probation 
and placed in the custody of his parents, 

I the said child did leave the 
-c-u-s~t-o~d~y--o-f~~h~~~'s---p-a-r-e-n~t-s--a-n~d has not lived in their home for 
some time as of the time of the filing of this application. 

III. 

Petitioner would further show that 
are fit and suitable persons to 

have the care, custody and control of said child. 

WHEREFORE, premises considered, Petitioner pray that 
this Honorable Court set a date for a hearing hereon; that 
upon final hearing be awarded the 
complete care, custody and control of said minor child 
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subject to further orders of this court and all the terms 
and conditions set out in the Order of Probation entered 
by this Court in this cause on the day of 

---, A.D. 19 

Respectfully submitted, 

______________________ Attorney 

_________________ County, Texas 

By 

_____________________ Attorney 

--------



PETITION FOR HEARING TO MODIFY nISPQSI'ItION -------- --- --
.(REVOKE PROBATION) . 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

TO THE HONORABLE JUDGE OF SAID COURT: 

IN THE COURT 
OF COUNTY, 
SITTING AS A JUVENILE 
COURT 

COMES ~OW, on this the _____ day of 
A.D. 19 , Attorney 
of . County, Texas, on behalf of the State of 
Texa.s, hereinafter called the Petitioner, and would show the 
Court that heretofore, on the day of I 

A.D. 19 , -, hereinafter called the 
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Probationer, was declared to have engaged in delinquent con
duct in the above numbered and styled cause and was placed 
on probation under the reasonable and lawful terms and con
ditions of probation determined by the Count until the 
Probationer becoll,l.es e.ighteen (18) years of age; that the order 
placing the said Probationer on probation imposed certain 
terms and conditions on said Probationer which had to be 
complied with, or the said probation heretofore granted would 
be set aside. 

That the reasonable and lawful terms and conditions 
of said probation, among other things, provided: 

Your Petitioner would show the Court that he has 
good reason to believe and does believe and charges that 
the said Probationer herein has violated the reasonable and 
iawful conditions of ~is probation in this, to-wit: ------
-------~.,.------------------------

; and that the said violations 
~~~----~~~----~~~--~~ of the conditions of his probation as aforesaid were com-
mitted while the said probation was in full force and effect. 

WHEREFORE, premises considered, it is respectfully 
prayed that this cause be set down for a hearing on some 
day and date and at a place to be fixed by the Court; ·that 
the Court issue reasonable notice to -the parties named herein 

.\ 



14.082 

and requiring the persons named herein who have the custody 
and control of the said child to appear personally before 
this Court and to bring said child before this Court, at the 
time and place stated and directed by the Court as the time 
and place for the trial of this cause and that the parents, 
guardian or custodian of said child be notified of the 
pendence of this cause and of the time and place appointed 
by the Court for trial hereof. 

It is further prayed that this Honorable Court, by 
issuance of a writ for immediate custody, shall authorize an 
officer to at once take said child into custody. 

It is further prayed that upon a final hearing hereof, 
the Court revoke said probation and issue an order of com
mitment. 

Respectfully submitted, 

________ Attorney 

County, Texas 

_______________________ Attorney 
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WAIVER .oF HEARING T.o 1~.oDIFY DISP.oSITI.oN 
(only when result may not be commitment to'TYC) 

STATE .oF TEXAS, 
C.oUNTY OF 

IN THE MATTER .oF 

No. 

IN THE 
.oF 
SITTING 
COURT 

c.oURT 
-----=-C.oUNTY I 

AS A JUVENILE 

We, , the child in the above 
styled and numbered cause and . , his 
attorney, hereby waive the child's right to a hearing on 
modification of disposition. The child's right to have a 
hearing on modification of di,sposi tion and the purpose of 
such a hearing have been expl,ained to us and we understand 
these rights and the possibl~ consequences of waiving these 
rights and knowingly, voluntar.ily and in,telligently waive 
the right to have a hearing to ml5dify disposition. 

( ,-

Child 

Parent/Guardian/Guardian ad Litem/ 
Attorney for the Child 
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No'rICE OF HEARING TO MODIFY DI'SPOSITION 
~.;;:...-~----

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

AS A JUVENILE 

You are hereby notified that a hearing to modify 
disposition under the provisions of Section 54.05 of the 
Texas Family Code will be held on the day of 

, 19 , at o'clock .M. in room of the ---- r, , Texas. 
~---------=-~~-The purpose of this hearing is to determine whether the child, 

should be committed to the Texas Youth 
Council. 

The child has a right to counsel at the hearing and 
a right to appointed counsel if the child and his parents, 
guardian or custodian are indigent. The child also has a 
right to remain silent with respect to any allegations of 
delinquent conduct or conduct indicating. a need for super
vision. 

The notice as set out above was given to the child, 
-:----:--.--__ -:-; ____ -:;~ by delivering a copy of this notice 
to him on the day of 19 , at 
o'clock .M. 

The notice as set out above was given to the parents, 
guardian or custodian of the child by: 

delivering a copy of this notice to 
____ , the of the child at 

, , Texas, on the 
-----~d·a-y--o-f~ , 19 at o'clock -------------.M. 
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sending a copy by certified mail, return receipt 
requested, to , the 

of the child at , ----- , Texas, on the 
--------------------~~ , 19 -----------------

--------~---_--~.::~d~a-y---of 

Reading a copy of this notice to 
the of the child on the tele-

phone on the day of , 19 , at 
o'clock .M. ---

------'''''''H, ----------------

After diligent effort I have been unable to locate 
the parents, guardian, or custodian of the child. 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

ORDER REVOKING PROBATION 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT -------= COUNTY, 
AS A JUVENILE 

ON THIS the day of , A.D. 19 ___ , 
came on to be heard the written petition of the ~tate of 
Texas by and through its Attorney of 
County, Texas, for revocation of the probation heretofore 
granted by this Court in this cause on the day of 

, A.D. 19 ,wherein the said 
----------w-a-s--d~e-clared to have engaged in delinquent conduct. 
The said child was placed under the jurisdiction of this 
Court and under its care, guidance, and control; the said 
child was placed on probation; and the reasonable and lawful 
terms and conditions of the said probation which were deter
mined by the Court among other things provided: 

; and the Court having heard 
77----~~----~~--~~~~--~ the evidence offered by the State of Texas and having con-
sidered the same finds that within the period of said pro
bation the child violated the terms and conditions thereof 
in the following particulars, to-wit: 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that 
the probation heretofore granted to the child in this cause 
be and the same is hereby revoked; that the finding of 
delinquent conduct heretofore made in this case be and the 
same hereby is made a final finding; and that said 
__ ~~~ ____ ~_ be and hereby is committed to the care, 
custOdy, and control of th~ Texas Youth Council in accordance 
with article 5l43d, V.A.T.C.S. 



----
SIGNED AND ENTERED on this the 

, A.D. 19 ---

Judge of the 

14. 087 

day of 

Court, 

---------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the Child's right to appointment of 
an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 
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STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

II 

ORDER CONTINUING PROBATION 

No. 

IN THE COURT 
OF COUNTY, 
SIT·~T~I=N~G~A~S~A-JUVENILE 

COURT 

In the above entitled cause, it appearing to the 
Court that it is to the best interets of said child 

--~~--that his/her probation not be revoked as requested 
in the State's Application to Revoke Probation. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by 
this Court that the application to revoke the probation of 
said child is hereby denied and the 
Original Order of Probation stands as ordered subject to the 
conditions set out in the judgment heretofore entered in 
this cause so long as said child shall, in the opinion of 
the Court, comply with the conditions, or until further 
ordered by this Court. 

Entered in open Court, this the _____ day of 
________ , A.D. 19 

Judge of the Court, 

---------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 

:; 
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ORDER CHANGING CUSTODY 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

COURT IN THE 
OF -----=-COUNTY, 

==~~=-A~JUVENILE SITTING AS 
COURT 

On the day of , 19 , came on 
to be heard the application to change custody in the above 
entitled and numbered cause filed under Title 3, Texas Family 
Code, wherein said child, , born 

was adjudged to have engaged in delin
-q-u-e-n~t~c-o-n-d~u-c-t~l~c-o-n~d~u-ct indicating a need for supervision and 
placed on probation under the jurisdiction of this Court and 
placing said child in the custody of 

On recommendation of 
and it further appearing to the Court that it is for the best 
interest of said child to change his custody and further that 

a.re fit and proper persons to have 
care, custody and control of said minor, it is therefore 
proper to place said minor in their custody. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by the 
, is placed in the custody court that 

of 
this Court. 

----------------------- under further orders of 

Signed and entered this day of -----------------, 19 

Judge of the Court, -----
----------~-----

County, Texas, 

Sitting As a Juvenile Cburt in 

Said County 

(! 
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On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child and 
his parent, guardian, or guardian ad litem of the child's 
right to appeal, of the child's right to representation by 
counsel on appeal, and of the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian. or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile court Judge 
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ORDER EXTENDING DISPOSITION 

STATE OF TEXAS, 
COUN'I'Y OF 

IN THE MATTER OF 

No. 

IN THE COURT 
OF ----C-=O·UNTY, 
SITTING AS A JUVENILE 
COURT 

On this the day of , 19 , it 
appearing to the Court that. a Disposition order was-entered 
in the above styled and numbered cause on the day of 

, 19 , and that said disposition order was 
~f-o-r--a--p-e-r-lr'o-d~o~f one year subject to extensions not to exceed 
one year each; and it further appearing to the Court that 
the best interest of the child would be served by extending 
said disposition order for one year; 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this 
Court that the Disposition Order heretofore entered in this 
cause on the day of , 19 , be, and 
the same is hereby extended for one year from the date of 
this order. 

SIGNED AND ENTERED this ___ day of , 19 ----------------

Judge of the Court, 

------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or guardian ad litem of the 
child's right to appeal, of the child's right to ~epresen~ 
tation by counsel on appeal, and of the child's right to 
appointment of an attorney for appeal if an attorney cannot 
be obtained because of indigency. The attorney was instructed 
that if the child, and his parent, guardian, or guardian ad, 
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litem express a desire to appeal, the attorney shall file a 
notice of appeal with this Court and inform this Court 
whether or not he will handle the appeal. 

Juvenile Court Judge 



NOTICE;. OF RIGHT TO PETITION FOR THE :SEALING 

OF FILES AND RECORDS 

No. 

14.093 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT 
OF 
SITTING 
COURT 

----",. COUNTY, 
==~-A~S-A~JUVENILE 

IN THE MATTER OF 

This is to inform you of your rights under Section 
51.16 of the Texas Family Code to ask the juvenile court to 
seal the files and records in your case. The practical effect 
of this would be that no one could see these files and records 
unless you later request that they be allowed to. Any person 
or agency who has files or records pertaining to your case 
could not show them to anyone or even admit that such records 
exist. The juvenile proceedings you were involved in would 
be treated as if they had never occurred. 

You may petition the court to seal these files and 
records when two years have passed after your final discharge 
from custody of the Texas Youth Council, probation or parole, 
or after the last official action in your case if there was 
no adjudication. If you petition the court to seal the files 
and records, a hearing will be held in which you must show 
the court that during the two years you were not. convicted 
of a felony or a misdemeanor involving moral turpitude nor 
found to have engaged in delinquent conduct or conduct indi
cating a need for supervision; that no proceeding is pending 
seeking your conviction or adjudication; and that you have 
been rehabilitated. 

Your rights to have the files and records in your 
case sealed are set out in more detail in Se~tion 51.16 of 
the Family Code, which is copied below. 

Sl'C. 1i 1.16. Sealing of File!'! and Record!' 
.. (11) On th,' Hllplkatiun of II Iwrson who hall bl'cn found to have en

gngcd in dl'linqul'nt conduct or conduct indirnting a need for supervision, 
or II perllOIl takl'n into custody to dl'termim' wheth(,1" he engaged in delin
quent conduct or conduct indicating a need fOl" Ilupervision, or"on the ju
venile courl'll own motion, tfie (!OUl"t, aftl'r hearinrr, ,shall order the scal
ing of the fill'!1 and records in the case. including those llpecified in Sec
tions 51.14 alld51.15 of this code, if the court find!! that: 

o 
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(1) two yt'arll ha\'t' ('lapHl'd Rlncl' filial uiHcharge of thl' pl'rHOn, or 
Hince the laHt official action in hiR CaRt' if thel'\' waH no adjudi
cation; 

(2) sillce thl' timl' Rpecifil'ci in SubdiviRion (l) of thiR RubRection, 
he hall not bel'n convicted of a fl'lony or a miRdl'meanor involv
ing moral turpitucie 01' found to have l'ngagl'ci in dl'linquent 
conduct or conduct indicating a need for supervision, and no 
procPl'ding ill pending seeking conviction or adjudication; and 

(:~) it ill unlikely the pl'rl-lOn will engaf,rr in further dl'linquent con
duct or conduct indicating a nct'd for supervillion or will com
mit a felony 01' a misdemeanor involving moral turpitude. 

(b) The court may grant thr relief authori7.t'l1 in Subsection (a) of thill 
section at any time after final discharge of the person or after the last 
official action .in his l'?He if there wa!'l no adjudication. 

(c) Reasonable notice of the hearing shall h(, given to: 
(1) the person who made the application or who is the subject of 

the files or records named in the motion; 
(2) the prosecuting attorney for the juvenile court; 
(3) the authority granting the discharge if the final discharge was 

from an institution or from parole; 
(4) the public or private agency or institution having custody of 

files or records named in the application or motion; and 
(5) the law-enforcement agency having custody of files or records 

named in the application or motion. 
(d) Copies of the sealing order shal\be sent to each agency or official 

therein named. 
(e) On entry of the order: 

(1) all law-enforcement, prosecuting attorney, clerk of court, and 
juvenile court files and records ordered sealed shall be sent to 
the court issuing the order; 

(2) al\ files and records of a public or private agency or institu
tion ordered sealed shall be sent to the court issuing the or
der; 

(3) all index references to the files and records ordered sealed 
shall be deleted: 

(4) the juvenile court, clerk of court, prosecuting attorney, public 
or private agency or institution, and law-enforcement officers 
and agencies shall properly reply that no record exists with 
respect to such person upon inquiry in any m'atter; and 

(5) 'the adjudication shall be vacated and the proceeding dismissed 
and treated for all purposes, including the purpose of ~howing 
a prior finding of delinquency, as if it had never occurred. 

(f) Inspection of the sealed files and records may be permitted there
after by an order of the juvenile court on the petition of the person who 
is the subject of the files 01" records and only by those persons named in 
the order. 

(g) On the final discharge of a child or on the last official action in 
his cas\} if there is no adjudication, the child shall be given a written ex
planation of his rights under this section and a copy of the provisions of 
this section. 
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Person Issuing Notice: 

Date: 
Time:---------------------------

Child: I have been given the above notice by 
, the person named above, and I fully and 

~--~----~--~-clearly understand it. 

Witness Child 

(one copy should be given the child and another filed wi.;th 
the papers in his case) 
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MOTION TO SEAL FILES AND RECORDS 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

NOW COMES , 

COURT ----= COUNTY, 
AS A JUVENILE 

and moves that files and~r-e-c-o-r~d-s in the above-entitled 
and nl~bered cause be sealed in accordance with the provisions 
of Section 51.16, Texas Family Code, and would show the court 
that: 

1. ~wo years have elapsed since final discharge of 
the person,; or since the last official action in his case if 
there was no adjudication; 

2. since the time specified above, he has not been 
convicted of a felony or a misdemeanor involving moral 
turpitude or found to have engaged in delinquent conduct or 
conduct indicating a need for supervision, and no proce~ding 
is pending seeking conviction or adjudication; and 

3. it is unlikely the person will engage in further 
delinquent conduct or conduct indicating a need for super
vision or will commit a felony or a misdemeanor involving 
moral turpitude. 

WHEREFORE, PREMISES CONSIDERED, 
moves that this Court set and conduct a hearing on the issue 
of sealing the following files and records: -----------------

in accordance with the prov~s~ons of Section 51.16, Texas 
Family Code and that after said hearing this Court order 
said files and records in the above-entitled and numbered 
cause be sealed. 

RESPECTFULLY SUBMITTED 
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NOTICE OF HEARING TO SEAL FILES AND RECORDS 

No. 

STATE OF TEXAS, 
COUNTY OF 

IN THE 
OF 
SITTING 
COURT 

COURT -----= COUNTY, 
AS A JUVENILE 

IN THE MATTER OF 

You are hereby notified that a hearing to seal files 
and records in the above-entitled and numbered cause accord
ing to the provisions of Section 51.16, Texas Family Code, 
will be held on the day of ,19 ,at 

o'clock .M. at --

The purpose of the hearing will be to determihe 
whether the following files and records shall .. be ordered 
sealed: 
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ORDER SEALING FI'LES AND RECORDS 

STATE OF TEXAS, 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURT 
COUNTY, 

AS A JUVENILE 

ON THIS the day of , 19 __ 
carne on to be heard the written motion of 

for the sealing of files and records in the above
entitled and numbered cause according to the provisions of 
Section 51.16, Texas Family Code. The Court after hearing 
the evidence finds that two years have elapsed since (final 
discharge of ) (the last official 
action in the case of ); that since 
that time, has not been convicted of 
a felony or a misdemeanor involving moral turpitude or found 
to have engaged in delinq~Jnt conduct or conduct indicating 
a need for supervision, and no proceeding is pending seeking 
conviction or adjudication: and that it is unlikely 

will engage in further delinquent conduct or 
-c-o-n~d~u-c~t--i~n-d~~~'c-a-tion a need for supervision or will commit a 
felony or a misdemeanor involving moral turpitude. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by 
the Court that the following files and records pertaining 
to in the above"enti tled and numbered 
cause be sealed in accordance with the provisions of Section 
51.16, Texas Family Code: 

-------------~-, ---------------------------------.----------------
ENTERED in open Court, this the day of 

_-,-____ , 19 

Judge of the Court, 
County, Texas, 

Sitting As a Juvenile Court in 
Said County 
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ORDER PROHIBITING HARMFUL CONTACTS 

STATE OF TEXAS 
COUNTY OF 

IN THE MATTER OF 

No. 

IN THE COURT -------= OF COUNTY, 
SIT=T=I~N=G-A~S-A~JUVENILE 

COURT 

On this the day of , 19 , 
came on to be heard the application to prohibit harmful con
tact in the above numbered and entitled cause. The above
named child was adjudged to have engaged in delinquent conduct/ 
conduct indicating a need for supervision in a hearing held by 
this court on , 19 

And after due notice had been served on all parties 
as required by law, came and appeared the petitioner by its 
(County) (District) Attorney and announced ready for such 
hearing. And thereupon also came the child, who appeared 
in person, with his/her attorney, 
(appointed) also being present, and with his/her father, 

, and his/her mother, 
~a~n~d~h~~~s~7~h-e-r--g-u-a-r~d~i-a-n-ad litem, and the person who has been 
alleged to be a contributing cause of the child's delinquent 
conduct/conduct indicating a need for supervision, 

, also being present; and all parties 
-a-n-n-o-u-n-c-e-d'-r-e-a-d~y--~f~o-r--s--uch hearing; and thereupon the court af-
ter hearing the pleading of all the parties and after hearing 
the evidence and argument of counsel, finds that the child is 
in need of rehabilitation/that the protection of (the public) 
(the child) requires that disposition be made. The court also 
finds that is a contributing cause 
of the child's delinquent conduct/conduct indicating a need 
for supervision. 

It further appears to the court that the best interest 
of the child and the best interest of society will be served 
by prohibiting further contact between said child and the per
son who is a contributing cause of his/her conduct by provision 
of Section 54.041 of the Texas Family Code. 

IT IS THEREFORE CONSIDERED AND ADJUDGED BY THE COURT 
THAT / both the child and 
__ ~ __ ~~ ____ ~ __ ~ be and is (are) enjoined for one year, 
subject to extensions not to exceed one year, from: 
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1. contacting the other party to this action (child) 
in any manner, whether in writing, by telephone, by telegraph, 
oral conversation, in person, or otherwise; 

2. going around the party's home (child) or where the 
other party (child) may be employed, or any other place where 
the other party (child) may be; 

SIGNED AND ENTERED on this day of 
A.D. 19 

Judge of the ------ Court, 

--------------- County, Texas, 

Sitting As a Juvenile Court in 

Said County 

On entry of the above and foregoing order, the Court 
instructed the attorney for the child to advise the child 
and his parent, guardian, or g~ardian ad litem of the child's 
right to appeal, of. the child's right to representation by 
counsel on appeal, and of the child's right to appointment 
of an attorney for appeal if an attorney cannot be obtained 
because of indigency. The attorney was instructed that if 
the child, and his parent, guardian, or guardian ad litem 
express a desire to appeal, the attorney shall file a notice 
of appeal with this Court and inform this Court whether or 
not he will handle the appeal. 

Juvenile Court Judge 
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APPLICATION FOR ADMISSION OF MENTALLY RETARDED CHILD 

STATE OF TEXAS, 
COUNTY OF 

No. 

IN THE MATTER OF 

m mE mu~ 
OF ------------COUNTY 
SITTING AS A JUVENILE 
COURT 

NOW COMES, ______ ~ ________________________ ~ __ , an adult person 

and presents this appl:i.cation for admission of a mentally retarded 

person, and in support thereof shows the Court on information and 

belief: 

1. The child, ____________________________________ , is alleged 

by petition to have engaged in delinquent conduct (OR) conduct 

indicating a need for supervision. 

2. The child is a citizen of County, and -------------------
this State as defined by the Mentally Retarded Persons Act. 

3. The child is mentally retarded. 

4. The child has not been examined at a diagnostio center 

of the Texas Department of Mental Health and Mental Retardation. 

P RAY E R 

Applicant prays that this Court set a date and place a hmaring 

on this application, and that all parties be served with a-copy 

of the application in accordance with the Mentally Retarded Persons 

Act and Sec. 53.07, Texas Family Code. 
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Applicant prays that an attorney be appointed to represent 

the child. 

Applicant prays that the Court find that the child is mentally 

retarded and should be admitted to the jurisdiction of the Texas 

Department of Mental Health and Mental Retardation. 

Applicant 

Subscribed and sworn to before me this the 

, 19 ----------------------------------

_____ dayof 

Notary Public for 



ORDER DIRECTING DIAGNOSIS AND 
REPORT BY TEXAS DEPARTMENT OF MENTAL 

HEALTH AND MENTAL RETARDATION 

No. 

14.103 

STATE OF TEXAS, 
COUNTY OF 

IN THE COURT 
OF -----------COUNTY 

IN THE MATTER OF 

SITTING AS A JUVENILE 
COURT 

On this the ______________ day of ______________________ __ 

197 ___ , came on to be considered the Motion of the State for the 

Court to enter an order directing that 

be admitted to the Texas Department of Mental Health and Mental 

e Retardation for diagnosis and evaluation as a mentally retarded 

child within the meaning of Section 55.03(a) and (b) of the Family 

Code and Article 387lb, Section 3(1) of the Mentally Retarded Persons 

Act. 

The Court having considered the testimony and evidence 

presented, it appears that said motion should be and the same is 

hereby granted. 

It is therefore ORDERED that the Chief Juvenile Probation 

Officer of county or his designee shall promptly ---,------
transport the Respondent, ------------------------------------, to 

Texas. Upon release of the said ___________________________ to the 

of ---------------------------------------- ___________ County of 

, Texas said Probation Officer or his designee shall --------------- /, 

deliver copies of the psychiatric reports and evaluations and other 
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available evidence pertaining to the Respondent. 

It is further ORDERED that 

Texas shall 

take custody of and 

conduct such psychiatric, psychological and other tests as may be 

reql.ltired to determine whether the said 

is so mentally deficient from any cause 

as to require special training, education, treatment, care or 

control for his own, or the community's welfare. 

It'. is further ORDERED that 

------------------- Texas prepare written 

findings and diagnosis to include the following based on Texas 

Statutes: 

(1) Whether is a 
"mentally retarded person." 

is 
--~~~--~=-----~--------------

is hereby 
o-r"""·d:-e-r-e-:d,........,t-o--a-n-s-w-e-r--q-u-e-s""""t-:i,.-0-n-s--."....",.#3--a-n-=d~#,....,4,..--e-v-e-n--t.....,.hough 

questions #1 and #2 may have been answered in the 
negative. ) 

(3) Whether has 
investigated all available less drastic 
alternatives of commitment to a State Institution 
for the mentally ill or retarded persons. 

(4) Whether any less drastic alternative of commitment 
to a sta·te Institution for the mentally ill or 
retarded per.sons is suitable and available for 
the care, control and rehabilitation of 

It is further ORDERED that ____________________________ _ 

shall forward its findings and 

diagnosis to this Court on or before ____________________ , 19 
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in compliance with Article 387lb Section 7 (VATS). pending this 

Court's receipt of the said findings and diagnosis, the juvenile 

proceedings herein under the Family Code shall be stayed. 

It is further ORDERED that upon completion of its written 

findings and diagnosis, 

shall return the said ------------------
---------------------------to the custody of the Chief Juvenile Probation 

Officer of --------- County, Texas unless other arrangements 

have been made and approved by this Court. In the event 

is returned to the Chief Juvenile Probation 

Officer of County, Texas, said Officer shall immed-

iately so advise the Court in order that a detention hearing can 

be held promptly. 

It is further ORDERED that in the event the diagnosis, 

findings, or recommendations of the 

, Texas is unacceptable either to the child, ---------
parents, or guardian, then the child shall be entitled to a trial 

by jury on the issues of whether he/she should be indefinitely 

committed to the State Institution as provided in Article 387lb of 

the Mentally Retarded Persons Act, and this cause shall proceed as 

provided in the Family Code. 

SIGNED AND ENTERED this the 

19 

Judge of the Court, 
~~~ ______ ~ __ ~~-=county, Texas, 
Sitting as a Juvenile Court in 
Said County 
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ORDER OF MENTAL RETARDATION COMMITMENT 

STATE OF TEXAS, 
COUN'I .. Y OF 

No. 

IN THE 
OF 
SITTING 
COURT 

COURrr 
-----------COUNTY 

AS A JUVENILE 

IN THE MATTER OF born on 
----------------------------~ 

the day of ------- ------------------------ , 19 

ON this the day of ------ ----------------- , 19 ___ , came 

on to be heard the Application and Petition of ---------------------
_________________________ Attorney of County, Texas, 

filed with t.he clerk of this Court on the day of , ------- -------------
19 ___ , alleging that _____________________________ hereinafter termed 

Patient, is mentally retarded and requires care and treatment in a 

facility for mentally retarded persons for the Patient1s own welfare 

and the protection of others. 

No jury having been demanded subsequent to the service of the 

petition and notice of hearing upon Patient having been filed in this 

cause, all matters of fact and law were submitted to the Court. 

It. appearing to the Court that all necessary parties having 

been served with a copy of said Application and Petition and written 

notice of the time and place of the hearing~ -------------------------
representing the State of Texas, and , attorney 

ad litem and , attorney representing 'the 

Patien"c, announced ready and appeared for and in behalf of the parties 

at said hearing. 
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It further appearing to the Court that ----------,------,--------
was administered a complete Diagnostic Evaluation by 

____________________________ , which Diagnostic Evaluation consisted 

of a social history, psychological testing, speech, hearing, and 

medical assessment, as well as school records evaluation. The resutts 

of the said Diagnostic Evaluation were admitted into evidence at the 

hearing. 

It further appearinG to the Court that all of the terms 

and provisions of V.T.C.A. Family Code, Title 3, as well as the 

Mentally Retarded Persons Act, Article 3871(b) V.A.C.S. have been 

complied with, and after considering all of the evidence submitted 

to the Court for adjudication upon the matters of fact as well as 

of law and the Court having heard the pleadings, evidence, argument 

of counsel, and certificates filed herein, the Court finds that: 

(I) __________________ =is a mentally retarded person. 

(2) That~--____ -----------~is not dangerous to himself 
or others. 

(3) That has 

(4 ) 

investigated and located a less drastic alternative 
to commitment to a state Institution for the mentally 
retarded. 

That the 
has agreed to provide suitable 

care, control and rehabilitation of 
at the 

--------------on a full time basis, effecti ve 

Patient is mentally retarded and requires special training, education,. 
\\ 

treatn1ent, care, or control for his own, or the community's welfare 
/~:') j( 

and is hereby committed for an indefinite period as a Patient to ';, 
th6 __________________________________________________________ __ 

----, for placement at the 

It is further ORDERED, ADJUDGED AND DECREED that the 
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County Juvenile Probation Department, having 4It 
the proper interest in the welfare of the Patient is a proper person 

to transport the Patient to the above designated placement and the 

Clerk of this Court is hereby ordered and directed to issue a writ 

of commitment in duplicate to said party authorizing and commanding 

said party to take charge of the Patient and to transport the Patient 

to the above designated placement. 

It is further ORDERED, ADJ'UDGED AND DECREED that the head 

of: , upon receiving a copy 

of the writ of Commitment and admitting the Patient, shall give the 

person transporting the Patient a written statement acknowledsring 

acceptance of the Patient and of any personal property be16nging to 

the Patient and shall file a copy with the Clerk of this Court. 

It is further ORDERED, ADJUDGED and DECREED that the 

Applicant in this cause, the Juvenile Probation Department, and the 

Clerk of this Court, cause to be prepared a property and financial 

statement be included in the transcript of these proceedings to be 

sent to 

and a copy to be included in a transcript of these proceedings to 

be sent to the head of the __________________ . ______________________ _ 

to which Patient is committed. ------
The Clerk of this Court is further ordered to prepare 

two certified transcripts of the proceedings in this cause and to 

send Ol~~ to 

and one to the head of the'--_________ . _______ _ 

to which Patient is committed. ------
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SIGNED AND ENTERED on this the _________ day of _____ 19 

Judge of the Court,. 
____ ~ __ =-County, Texas 

=S"T'i-=-t-:-t ..... i-n-g--=A,-s-a-J='uveni1 e Court in . :'1' 

Said County 

(j 
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Texas Department of Mental Health and Mental Retardation 

APPLICATION FOR ADMISSION 
TO 

TEXAS STATE SCHOOL FOR THE MENTALLY RETARDED 

I. IDENTIFYING INFORMATION: 

Name Called -------------------------------------
Race _________ Sex _________ Height _____ ~-Weight---------

Age Birthdate Religion -------- ---------------- -------------
Father's Name 

Mother's Maiden Name ----------------------------------------------
Fa the r 's AddJ::es s ____________ C i ty ______ Coun ty _______ _ 

Mother's Address City County ----------------- ------- --------
Father's Phone Number Mother's Phone Number ------- ---------
Parents divorced? (yes or no) If yes, who has custody? ----- ----
(?lease include copy of divorce decree) 

D6es applicant have a court appointed guardian? (yes or no) 
~---

If yes, complete and provide copy of guardianship papers: 

Guardian's Name Address 
---------------~ ---------------~---

Relationship Date appointed guardian --------
What court? -------------------------------------------------
Why was custody (or guardianship) removed from parents? -------

Who is caring for applicant now? 
-------------.~--~----~------

If other than parents, please complete: 

Where is applicant being cared for: ------------------
If other than natural home, when was he placed there? ------
_____________________ Why? ___________________________ __ 

--.:;' 
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II. PRESENTING PROBLEMS: 

Please describe the applicant's problems, if any: 

Medical: -----------------------------------------------------

Behavioral: 
--------------------------------~----------------

III. APPLICANT CHARACTERISTICS: 

A. Ambulation: Walks? Bedfast? 

B. Sensory Limitations: 

Blind: No Partially Completely 

Deaf: No Partially Completely 

C. Self-Help Skills: 

Feeds self: Yes No Pa::.itially 

Dresses self: Yes No Partially 

Toilet trained: Yes No Partially 

Bathes self: Yes No Partially 

D. Speech: Talks understandably Yes No 

IV. LIST ANY CONTACTS WITH SOCIAL AGENCIES, CLINICS, SPECIALISTS, 
PSYCHOLOGISTS, GIVING DATES, NAMES OF AGENCIES, AND THEIR 
ADDRESSES. IF POSSIBLE, GIVE NAMES OF INDIVIDUAL CONTACTED 
AT THESE AGENCIES: 

--------------------~'.\!'~, --------------.-----------------------

PLEASE REQUEST THAT RECORDS FROM THE ABOVE BE FORWARDED TO 
US. 
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Date of Application Signature of person legally 
responsible for the applicant 

INCLUDE a letter explaining, in your own words, why you desire the 
applicant's admission to a State School. This should include (a) 
a detailed description of the problems the applicant presents; (b) 
where he is now; (c) why you feel the present situation should not 
continue; and (d) what you think the School can do for the appli
cant. 

PLEASE INCLUDE WITH APPLICATION: 

1. Copy of birth certificate 
2. Client photograph 
3. Copy of divorce decree (if applicable) 
4. Copy of guardianship papers (if applicable) 
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Texas Department of Mental Health and Mental Retardation 

FAMILY HISTORY STATEMENT 

APPLICANT'S NAME DATE STATEMENT COMPLETED ----------------------- ----------

NATURAL PARENTS Birth Birth Education 11B.rriage Divorce Death 
Date place Date Date Date . 

Father City ST 

Mother 

Whole Brothers & 
Sisters of Applicant Employment Current Addr~ 

-----

-
Marriage IDlvorce Death 

OTHER MARRIAGES Date Date Date 
Wives 

"-

Husbands 
... 

Chlldren of 
~. 

Other Marriages '. 

Foster Parents " 
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Has Applicant been married? Yes No 
Has Applicant had any children? Yes ~ 

MOTHER'S IMMEDIATE FAMILY FATHER'S IMMEDIATE FAMILY 

Name Relationship Address Name Relationship Address 

EMPLOYMENT OF PARENTS 

List Date and Type of Employment for Last Three Positions 

FATHER MOTHER 



Texas Department of Mental Health and Mental Retardation 

MEDICAL HISTORY 
(To be filled out by the family 
with assistance of the physician) 

Applicant's Name Birthdate County 
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------------------- -------------- ---------

To the Physician: 

The student will have a complete physical examination at the time of his 
entrance into the School's program. However, his admission is depende~t 
upon the availability of facilities which meet his specific needs as deter
mined from this history. 

Since in the profession we reali7;e there is "no cure" for mental retardation, 
our only valid tool in its alleviation is prophylaxis. We would like your 
studied opinion as to the etiology of the mental retardation. Please feel 
free to expand on this form or to add a narrative medical summary. 

Your cooperation is appreciated. 

A. BIRTH AND NEONATAL HISTORY 

I. PRENATAL HISTORY 

a. Blood group and type of Mother Father --------- -----------
b. Mother's general health during pregnancy (Please be as de

tailed as possible) 

1. Infections 

2. Radiological exposure 

3. Toxic or drug exposure 

4. Regulatory hormone therapy 

5. Vaginal bleeding 
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6. Sut'gery 

7. SeI'blogy 

8. Age at time of child's birth 

9. state of nutrition 

10. Previous sterility problem? 

11. Prior conception loss 

How marw? 

12. Hypertension 

13. Diabetes 

II BIRTH HISTORY 

a. Was child born in hospital? (List name and location) 

or home 
-----

--------------------------- ----------------------
b. Type of delivery 

1. Delivered by physician midwife or other ------- ----- -------
c. Condition of mother immediately after delivery 

d. Complications (type) 

III NEONATAL HISTORY (Please be as detailed as possible) 

a. Birth injuries 

b. Immediate condition of infant 

o 



c. Required therapy 

d. Important illnesses or findings in neonatal period 

IV. FEEDING HISTORY 

a. Unusual features 

V. DEVELOPMENfAL HISTORY 

a. Time when mental deficiency was suspec·ted and/or diagnosed 

b. Examples of abnormal (unusual) behavior 

VI. PAST ILLNESSES (Please emphasize conditions which might have 
caused mental retardation) 

a. Head injuries 

b. Acute illnesses 

c. Diagnostic studies and conclusions 

1. Office 

2. Medical centers 

d. Operations (Pathology) 

1. Corrective orthopedic p~ocedures 

B. REVIEW OF SYSTEMS 

1. GENERAL HEALTH (Please describe any precipitating problems 
requiring admission) 

14.117 
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II. NEUROLOGIOAL AND PSYOHIATRIO OBSERVATIONS 

a. Seizures Type Onset --------------- --------------
Frequency_,~ Severity --------------------- ----------------
Oontrol1ed by 

Medication found ineffective 

b. Oerebral Palsy Type _______________ , _____ _ 

Extent: Minor _____ Partia1 ____ ~xtreme1y Disa,bling, __ 

Past hospitalization for cerebral palsy 

c. Acti vi ty: Norma1 ____ Hypoacti ve. __ .__Hyperacti ve ____ _ 

Oontrolled by 

Medications found ineffective 

d. Behavior difficulties (Describe specifically) 

III. RESPIRATORY AND OARDIOVASOULAR 

a. Frequency of pneumonia Frequency of U.R.I. ------ ------------
b. History of rheumatic fever with sequellae 

c. Tuberculosis (Note current hospitalization) 

d. Heart (Describe congenital or acquired lesions) 

IV. SENSORY (Please describe pertinent difficulties and ability to 
compensate for handicaps) 

a. Eyes - Gross pathology 
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Corrective surgery 

Corrective lens Rx., if possible 

b. Ears - Infections 

Hearing adequacy 

V. GASTROINTESTINAL 

a. Abnormal appetite 

b. Vomiting 

c. Constipation 

d. Dysphagia or other abnormalities 

e. History of intubation or other type of maintaining nutrition 

VI. GENITOURINARY Trained Untrained Incontinent -------- ------- ------
a. Is indwelling catheter required? 

b. Menstrual difficulties 

VII. EXTREMITIES 

a. Infirmities 

b. Corrective surgery 

c. History of pathological fractures 

d. Bedfast _____ Partially ambulatory _____ Ambulatory ____ _ 
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e. Requires: Crutches Wheelchair Braces ---------------- --------
f. Special equipment 

VIII. SKIN (Acute or chronic findings) 

a. Diagnosis 

b. Medications used successfully 

C. PERTINENT DATA FROM OFFICE RECORDS 

D FANITLY HISTORY 

1. List parents and siblings with ages. If dead, list cause of death. 
If ill, etiology of illness. 

II. Ar.'e any other members of the family: (If so, what relation to 
the patient?) 

a. Mentally retarded 
b. Blind --------------------------------------------------------------------c. Deaf ----------------------------------------d. Mute 
e. Para~ly--ze-d~------------------------'----------

f. Psychotic 
g. Congenita~l~ly~d~e~f~o-r-m~e~d---·---------------------

h. Have seizures --------------------------------
III. Do any other members of the family have: (If so, what relation to 

the patient?) 

a. Congenital deformities 
b. Hydrocephaly ----------"'--------
c. Hyperostosis 
d. Exotrophy of:-:b:;'"'l:;"'"r,.:-, d:;""d:;-e""":r-------------------
e. Cleft palate -----------------------------



IV. Has 9.nyone in the family had: (If so, what relation to the 
patient?) 

a. Tuberculosis 
b. SyPhilis 
c. Rheumati-c~F~e-v-e-r-------------------------------

d. Carcinoma 
~----------------------------------e. Hypertension 

f. Histoplasmos·i-s----'-----------------
g. Paralyses 
h. Endocrine~d~is-t~ur~b-an--ce-s--------------------~---

i. Serious illnesses of any type -----------------

E. YOUR DIAGNOSIS 

F. PRESENT MEDICATION 

G. SPECIAL MEDICAL CARE PROGRAM 

Date Signature of PhysiCian 

14.121 
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Texas Department of Mental Health and Mental Retardation 

ENDORSEMENT OF APPLICATION 
FOR 

TEXAS STATE SCHOOLS FOR THE MENTALLY RETARDED 

Namebf Community Mental Health and Mental Retardation Center: 

Name of Applicant: __ ~~~ ______________ -=~~ ______________ ~~~ ____ ___ 
LAST FIRST MIDDLE 

Birthdate: Sex: Ethnic Group: 
~M~o-n~t~h-----=D-ay----~Y~e-a-r----- ---------------

Parent's Name: Phone: -------------------------------------- ---------------
Address: ----------------------------------------------------------------
Guardian's Name: Phone: ------------------------------------ ------------~-

Address: --------------------------------------------.-------------------
A. In planning with the above named client and/or his parents or guardians, 

the following local or'state resources have been used or attempted: 

NAME OF FACILITY ADDRESS OF FACILITY 
DATE 

USED/ATTEMPTED 
REPORT ENCLOSED 

(PLEASE CHECK) 

B. After careful planning with the family or guardian, it is our op~n~on 
that residential placement is the best resource for the applicant for 
the following reasons: (Please explain your reasons for the above 
stated opinion, include recommendations as to the type of care and 
training you feel the applicant should receive at the State School 
and the resources the family and community have available for the 
return of the applicant once he has received full benefit from the 
school. ) 

(continue on back if necessary) 

APPROVED BY: DATE: 

Signature and Title 



APPENDICES 

STATUTES AND RULES 

Title 3, Texas Family Code 

TITllE 3. DELINQUENT CHILDREN AND CHIL
DREN IN NEED OF SUPERVISION 

Chapter 

51. General Provisions. 
52. Proceedings Before and Including Refertal to Juvenile Court. 
53. Proceedings Prior to Judicial Proceedings. 
54. Judicial Proceedings. 
55. Proceedings Concerning Children With Mental Illness, Retardation, 

Diseasc, or Defect. 
56. Appeal. 

CHAPTER 51. GENERAL PROVISIONS 
Section 
51.01. Purpose and Interpretation. 
51.02. Definitions. 
51.03. Delinqucnt Conduct; Conduct Indicating a Need for Supervision. 
51.04. Jurisdiction. 
51.05. Court Sessions and Facilities. 
51.06. Venue. 
51.07. Transfer to Another County. 
51.08. Transfer from Criminal Court. 
51.09. Waiver of Rights. 
51.10. Right to Assistance of Attorney; Compensation. 
51.11. Guardian Ad Litem. 
51.12. Place and Conditions of Detention. 
51.13. EffecLofAdjudication or Disposition. 
51.14. Files and Records. 
51.15. ~'ingel'prilltH and Photographs. 
51.16. Scaling of Files and Rt'C01'dH, 
51.17. Procedure. 

Sec. 51.01. Purpose and Interpretation 
"This title Hhall be constl'ued to effectuate the following public pur

poses: 
(1) to provide fol' the care, the protection, and the wholesome mor

ali mental, lind physical developm.ent of children coming with
in its provisions; 

(2) to pl'otect the welfal'e of the community and to control the 
commillllion of unlawfu1 acts by children; 

(a) conllilltl'nt with the protection of the public interest, to remove 
from C'hildren committing unlawful acts the taint of criminali
ty and the consequences of criminal behavior and to substitute 
a pl'o~ram\'t)f treatment, training, and rehabilitation; 

(4) to achit've the foregoing purposes in a family environment 
whenever possible, separating the child from his parents only 
when necessary for his welfare or in the interest of public 
safety and when a child is removed from his family. to give' 
him the CarE' that should be provided by parents; and 

15.01 
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(5) to provide a simple judicial procedure through which the pro
visions of this title are executed and enforced and in which 
the parties are assured a fair hearing and their constitutional 
and other legal rights recognized and enforced. 

Sec. 51.02. Definitions 
"In this title: 

(1) "Child" means a person who is: 
(A) ten years of age or older and under 17 years of age; or 
(B) seventeen years of age or older and under 18 years of 

age who is alleged or found to have engaged in delin
quent conduct or conduct indicating a need for supervi
sion as a result of acts committed before becoming 17 
years of age. 

(2) 'Parent' means the mother, the father whether or not the 
child is legitimate, or an adoptive parent, but does not includ9 It 

parent whose parental rights have been terminateil. 

(3) "Guardian" means the person who, under court order, is the 
guardian of the person of the child or the public or private 
agency with whom the child has been placed by a court. 

(4) "Custodian" means the adult with whom the child resides. 
(5) "Juvenile court" means a court designated under Section 51.-

04 (l:~ .. ' this code to exercise 'jurisdiction over proceedings un
der this title. 

(6) "Judge" or "juvenile court judge" means the judge of a juve
nile court. 

(7) "Prosecuting attorney" means the county attorney, district 
attorney, or other attorney who regularly serves in a prosecu
tory capacity in a juvenile court. 

(8) "Law-enforcement officer" means a peace officer as defined 
by Article 2.12, Texas Code of Criminal Procedure, 

(9) "Tl'affic offen~e" mean~: 
(A) a violation of a penal statute cognizable under Chapter 

a02, Acts of the 55th Legislature, Regular Session, 1957, 
as amended (Article 802e, Vernon's Texas Penal Code); 
01' 

(B) a violation of a motor vehicle trafi.' c ordinance of an in
corpOl'ated city or town in this state. 

(10) "Party" means the state, a child who is the subject of pro
ceedingR undel' this subtitle, or the child's parent, spouse, 
guardian, or guardian ad litem .. 

Sec. 51.03. Delinquent Conduct; Conduct Indicating a Need for Su-
per\'ision 

~ (n) Delinquent conduct is conduct, other than a traffic offense, 
that violates: . 

~(1) a penal law of this state punishable by imprisonment or by 
confinement in jail; or 

"(2) a reasonable and lawful order of a juvenile court entered 
under Section 54.04 or 54.05 of this code, including an order pro
hibiting conduct referred to in Subsection (b)(4) of this section. 



(b) Conduct indiCating a need for supervision is: 
(1) conduct, other than a traffic offense, that on three or more 

occasions violates either of the following: 
(A) the penal laws of this state of the grade of misdemeanor 

that are punishable by fine only; or 
(B) the penal ordinances of any political subdivision of this 

state; 
(2) the unexcused voluntarv absence of a child on 10 or more 

days or parts of days within ~ six-month period or three or more 
clays or parts of days within a four-week period from school; 

(3) t.he voluntary absence of a child from his home without the 
consent of his parent or guardian for a substantial length of time 
or without intent to return; or 

(4) conduct which violates the - laws of this state prohibiting 
ddving while intoxicated or under the influence of intoxicating 
liquor (first or subsequent offense) or driving while under the in
fluence of any narcotic drug or of any other drug to a degree which 
renders him incapable of safely driving a vehicle (first or subse
quent offense). 
(c) Nothing in this title prevents criminal proceedings against a child 

for perjury. 

(d) For the purpose of Subsection (b) (2) of this section an absence 
is excused when the absence results from: 

(1) illness of the child; 
(2) illness or death in the family of the child; 
(3) quarantine,of the child and family; 
(4) weather 01' road conditions making travel dangerous; 
(5) an absence approved by a teacher, principal, or superintend

ent of the school in which the child is em'oIled; or 
• (6) circumstances found reasonable and proper. 

Sec. 51.04. Jurisdiction 

(a) This title covel'S the proceedings in all cases involving the de
linquent conduct or conduet indicating a need for supervision engaged 
in by a pel'son who was a child within the meaning of this title at the 
time he engaged in the conduct, and the juvenile court has exclusive 
original jurisdiction over proceedings under this title. 

(b) In a county having a juvenile board, the board shall designate one 
or more district, criminal district, domestic relations, juvenile, or county· 
courts 01' county courts at law as the juvenile court, subject to Subsection 
(d) of thi~ section. 

(c) In a county not havir:g a juvenile board, the judges of the district, 
criminal district, domestic relations, juvenile, and county courts and 
county courts at law shall designate one or more of their courts as the· 
juvenile court, subject to Subsection (d) of this section. 

Cd) A cOllrt may not be designated ~lS the juvenile court unless its 
presiding judge: 

(1) il) an attorney licensed to practice law in this state; or' 
(2) if in a county with 50,000 or fewer inhabitants, is a non

lawyel' who has served as the judge 0.£ a county court in this state 
for nt least four years. However, if a nonlawyer is the juvenile 
judge he may not preside over an adjudication, disposition, or cer
tification hearing.' 

(3) if the judge in (2) above has successfully completed 60 or 
more hours from an accredite~ school of law. 

II 
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(e) A designation made under Subsection (b) or (c) of th5s section' 
may be changed from time to time by the authorized bo~rds ?r Judges for 
the convenience of the people and the welfare of chIldren. However, 
there must be at all times a juvenile court designated for each county. It 
ill the intellt of the legislature that in selecting a court to be the juvenile 
court of each county, the selection shall be made as far as pra~tic~ble so 
that the court designated as the juvenile court will be one which IS pre
sided over by a judge who has a sympathetic understanding of the prob
lems of child welfare and that changes in the designation of juvenile 
courts be made only when the best interest of the public requires it. 

(f) If the judge of the juvenile court or any alternate judge named un
der Subsection (b) or (c) of this section is not in the county or is other
wise unavailable, any magistrate may conduct the detention hearing pro
vided for in Section 54.01 of this code. 

(g) The juvenile board, or if there is no juvenile board, the juvenile 
court, may appoint a refel'ee to conduct hearings under this title and in 
accordance with Section 54.10 of this code. The referee shall be an at
torney licensed to practice law in this state. Payment of any referee 
services shall be.provided from county funds. 

Sec. 51.05. Court Sessions and Facilities 
(a) The juvenile court shall be deemed in session at all times. Suit

able quarters shall be provided by the commissioners court of each 
county for the hearing of cases and for the use of the judge, the proba
tion officer, and other employees of the court . 

.• (b) The juvenile court and the juvenile board shall report annually 
to the commissioners court on the suitability of the quarters and facili
ties of the juvenile court and may make recommendations for their im
provement. 

Sec. 51.06. Venue 
(a) A proceeding under this title shall be commenced in: 

(1) the county in which the child resides; or 
(2) the county in which the alleged delinquent conduct or conduct 

indicating a need for supervision occurred. 
(b) An application for a writ of habeas corpus brought by or on behalf 

of a child who has been committed to an institution under the jurisdic
tion of the Texas Youth Council and which attacks the validity of the 
judgment of commitment shall be brought in the county in which the 
court that entered the judgment of commitment is located. 

Sec. 51.07. Transfer to Another County 
'(a) When a child has been found to have engaged in delinquent con

duct or conduct indicating a need for supervision under Section 54.03 of 
this code, the juvenile court, with the consent of the child and appropri
ate adult given in accordance with Section 51.09 of this code, may trans
fer the case and transcripts of records and documents to the juvenile 
court of the county where the child resides for disposition of the case un
der Section 54.04 of this code. 

(b) When a child who is on probation moves with his family from one 
county to another, the juvenile court may tranfer the case to the juvenile 
court in the county of the child's new residence if the transfer is in the 
best interest of the child. In all other cases of transfer, consent of the 
receiving court is required. The transferring court shall forward tran
scripts of records and documents in the case to the judge of the reeeiving 
court. 

'~. 
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Sec. 51.08. Transfer from Criminal C(lt:h~rt 
". If the defendant in a criminal proceeding is a child who is charged 

with an offense other than perjury or a traffic offense, unless he has 
been transferred to criminal court under Section 54.02 of this code, the 
court exercising criminal jurisdiction shall transfer the case to the juve
nile court, together with a copy of the accusatory pleading and other pa
pers, documents, and transcripts of testimony relating to the case, and 
shall order that the child be taken to the place of detention designated by 

Sec. 51.09. Waiver of Rights 
(a) Unless a contrary fntent clearly appears elsewhet'e in this title, 

any right granted to a child by this title or by the constitution or laws 
of this state or the United States may be waived in proceedings under 
this title if: 

(1) the waiver is made by the child and the attorney for the child; 
(2) the child and the attorney waiving the right are informed of 

and understand th'il right and the possible consequences of waiving 
it; 

(3) the waiver is voluntary; and 
(4) the waiver is made in writing or in court proceedings that 

are recorded. " , 
(b) Notwithstanding any of the provisions of Subsection (a) of 

this section, the statement of a child is admissible in evidence in any 
future proceeding concerning the matter about which the statement was 
given if: 

(1) when the child is in a detention facility or other place of 
confinement or in the custody of an officer, the statement is made 
in writing and the statement shows that the child has at some time 
prior to the making. thereof received from a magistrate a warning 
that: 

(A) he may remain silent and not make any statement at all 
and that any statement he makes may be used in evidence 
against him ; 

(B) he has the right to have an attorney prescnt to adviRe 
him cither prior to any questioning or during the questioning; 

(C) if he is unable to employ an attorney, he has the right 
to h.f\ve an attorney to counsel with him prior to or during any 
intciV'iews with peace officers or attorneys representing the 
state; 

(D) he has the right to terminate the interview at any time; 
(E) if he is 15 years of age or older at the time of the vio

lation of a penal law of the grade of felony the juvenfIe court may 
waive its jurisdiction and he may be tried as an adult; and 

• (F) the statement must be signed in the presence of a magis
trate by the child with no law enforcement officer or prosecuting 
attorney present. The magistrate must be fully convinced that 
the child understands the nature and contents of the statement 
and that the child is signing the same voluntarily. If such a 
statement is taken, the magistrate shall sign a written statement 
verifying the foregoing requisites have been met. 

The child must knowingly, intelligently. and voluntarily waive 
theRe rights prior to and during the making of the statement and sign 
the statem~'nt in the presence of a magistrate who must certify t)1at 
he has exarr~ined the child independent of any law enforcement officer 
or prosecuting attorney and determined that the child und~rstands 
the nature and contents of the statement and has knowingly, intelli
gently, and voluntarily waived these rights. 

15.05 



15.06 

(2) it be made orally and the child makes a statement of facts or 
circumstances that are found to be true, which conduct tends to es
tablish his guilt, such as the finding of secreted or stolen property, 
or the instrument with which he states the offense was committed. 

(3) the statement was res gestae of the delinquent conduct or 
the conduct indicating a need for supervision or of the arrest. 

Sec. 51.10. Right to Assistance of Attorney; Compensation 
., (a) A child may be represented by an attorney at every stage of pro

ceedings under this title, including: 
(1) the detention hearing required by Section 54.01 of this code; 
(2) the hearing to consider transfer to criminal court required by 

Section 54.02 of this code; 
(3) the adjudication hearing required by Section 54.03 of this 

code; 
(4) the disposition hearing required by Section 54.04 of this code; 
(5) the hearing to modify disposition required by Section 54.05 of 

this code; 
(6) hearings required by Chapter 55 of this code; 
(7) habeas corpus proceedings challenging the legality of deten

tion resulting from action under this title; and 
(8) proceedings in a court of civil appeals 01' the Texas Supreme 

Court reviewing proceedings under this title. 
(b) The child's right to representation by an attorney shall not be 

waived in: 
(1) a hearing to consider transfer to criminal court as required by 

Section 54.02 of this code; 
(2) an adjudication hearing as required by Section 54.03 of this 

code; 
(3) a disposition hearing as required by Section 54.04 of this 

code; 
(4) a hearing prior to commitment to the Texas Youth Council as a 

modifiea disposition in accordance with Section 54.05(f) of 
this code; or 

(5) hearings required by Chapter 55 of this code. 
(c) If the child was not represented by an attorney at the detention 

hearing required by Section 54.01 of this code and a determination was 
made to detain the child, the child shall immediately be entitled to repre
sentation by an attorney. The court may order the retention of an attor
ney according to Section 51.10(d) of this code or appoint an attorney ac
cording to Section 51.10(f) of this code. 

(d) The court shall order a child's parent or other person responsible 
fot· support of the child to employ an attorney to r.epresent the child, if: 

(1) the child is not represented by an attorney; 
(2) after giving the appropriate parties an opportunity to be 

heard, the court determines that the parent or other person re
sponsible for support of the child fs financiallY able to employ 
an attorney to represent the child; and 

(3) the child's right to representation by an attorney: 
(A) has not been waived under Section 51.09 of this code; or 
(B) may not be waived under Subsection (b) of this section. 

(e) Thl' ('ourt may enforce orders under Subsection (c) of this section 
by pl'ocl'e<iings under Section 54.07 of this code or by appointing counsel 
and ordering the parent or other person responsible for suppo:-t of the 
child to pay a reasonable attorney's fee set by the court. The order may 
be enforced under Section 54.07 of this code. 



(f) The ('ourt shall appoint an attorney to represent the interest of a 
child entitlC'd to representation by an attorney, if: 

(1) the child is not represented by an attorney i 
(2) lhe court determines that the child's parent or other person re

sponsible for support of the child is financially unable to em
ploy an attorney to represent the child i and 

(3) the child's right to representation by an attorney: 
(A) has not been waived under Section 51.09 of this code i or 
(B) may not be waived under Subsection (b) of this section. 

(g) The juvenile court may appoint an attorney in any case in which it 
deems representation necessary to protect the interests of the child. 

(h) Any attorney representing a child in proceedings under this title is 
entitled to 10 days to prepare for any adjudication or transfer hearing 
under this title. 

(i) Except as provided in Subsection (d) of this section, an attorney 
appointed under this section to represent the interests of a child shall be 
paid from the general fund of the county in which the proceedings were 
instituted according to the schedule in Article 26.05 of the Texas Code of 
Criminal Procedure, 1965. For this purpose, a bona fide appeal to a 
court of civil appeals or proceedings on the merits in the Texas Supreme 
Court are considered the equivalent of a bona fide appeal to the Texas 
Court of Criminal Appeals. 

Sec. 51.11. Guardian Ad Litem 
" (a) If a child appears before the juvenile court without a parent or 

guardian, the court shall appoint a guardian ad litem to protect the inter
ests of the child. The juvenile court need not appoint a guardian ad li
tem if a parent or guardian appears'with the child. 

(b) In any case in which it appears to the juvenile court that the 
child's parent or guardian is incapable or unwilling to make decisions in 
the best interest of the child with respect to proceedings under this title, 
the court may appoint a guardian ad litem to protect the interests of the 
child in the proceedings. 

(c) An attorney for a child may also be his guardian ad litem, A law
enforcement officer, probation officer, or other employee of the juvenile 
court may not be appointed guardian ad litem. 

Sec. 51.12. Place and Conditions of Detention 
1 (a) Except after transfer to criminal court for prosecution under Sec

tion 54.02 of this code, a child shall not be detained in or committed to a 
compartment of a jail or lockup in which adults arrested for, charged 
with, or convicted of crime are detained or committed, nor be permitted 
contact with such persons. 

(b) The proper authorities in each county shall provide a suitable 
place of detention for children who are parties to proceed~ngs under this 
title, but the juvenile court shall control the conditions and terms of de
tention and detention supervision and shall permit visitation with the 
child at all rC'asonable times. 

(c) In each county, the judge of the juvenile court and the members 
of the juvenile board, if there is one, shall personally inspect the detention 
facilities at least annually and shall certify in writing to the authorities 
responsible for operating and giving financial support to the facilities 
that they are suitable or unsuitable for the detention of children in accord
ance with: 

,. (1) the requirements of Subsection (a) of this section; 
'(2) the requirements of Article 5115, Revised Civil Statutes of' 

Texas, 1925, as amended, defining 'safe and suitable jails,' if the 
detention facility is a county jail i and ~ 

(3) recognized professional standards for the detention of chil
dren. 
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(d) No child shall be placed in a facility that has not been certified 
under Subsection (c) of this section as suitable for the detention of chil
(h·cn. A child detained in a facility that has not been certified under 
Subsection (c) of this section as suitable for the detention of children 
shall be entitled to immediate release from custody in that. facility. 

(e) If there is no certified place of detention in the county in which 
the petition is filed, the designated place of detention may be in another 
county. 

Sec. 51.13. Effect of Adjudication or Disposition 
(a) An order of adjudication or disposition in a proceeding u.nder this 

title is not a conviction of crime, and does not impose any civil disability 
ordinarily resulting from a conviction or operate to disqualify the child 
in any civil service application or appointment. 

(b) The adjudication or disposition of a child or evidence adduced in a 
hearing under this title may be used only -in subsequent proceedings un
der this title in which the child is a party or in subsequent sentencing 
proceedings in criminal court against the child to the extent permitted by 
the Texas Code of Criminal Procedure, 1965. 

(c) A child may not be committed or transferred to a penal institution 
or other facility usM primarily for the execution of sentences of persons 
convicted of crime, except: 

(1) for temporary detention in a jail or lockup pending juvenile 
court hearing or disposition under conditions meeting the re
quirements of Section 51.12 of this code; or 

(2) after transfer for prosecution in criminal court under Section 
54.02 of this code. 

Sec. 51.14. Files and Records 
(a) All files and records of a juvenile court, a clerk of court, or a 

prosecuting attorney relating to a child who is a party to a proceeding 
under this title are open to inspection only by: 

(1) the judge, probation officers, and professional staff or con
sultants of the juvenile court; 

(2) an attorney for a party to the proceeding; 
(3) a public or private agency or institution providing supervision 

of the child by arrangement of the juvenile court, or having 
custody of the child under juvenile court order; or 

(4) with leave of juvenile court, any other person, agency, or insti
tution having a legitimate interest in the proceeding or in the 
work of the court. 

(b) All files and records of a public or private agency or institution 
providing supervision of a child by arrangement of the juvenile court or 
having custody of the child under order of the juvenile court are open to 
inspection only by: 

(1) the professional staff 01' consultants of the agency or institu
tion: 

(2) the judge, probation officers, and professional staff or con
sultants of the juvenile court; 

(3) an attol'ncy for the child: or 
(4) with leave of the juvenile court, any other person, agency, or 

institution having a legitimate interest in the work of the 
agency or institution. 



(c) Law-enforcement files and records concerning a child shall be kept 
H<,pamte from files and records of arrests of adults nnd shall be main
tained on a local basis only and not sent to a central state or federal de
pository. 

(d) Except for files and records relating to a charge for which a child 
is tran&ferrcd under Section 54.02 of this code to a criminal court for 
prosecution. the law-enforcement files and records are n(lt open to public 
inspection nor may their contents be disclosed to the public, but inspec
tion of the files and records is permitted by: 

(1) a juvenile court having the child before it in any proceeding; 
(2) an attorney for a party to the proceeding; and 
(3) law-enforcement officers when necessary for the discharge of 

their official du.ties. 
Sec. 51.15. Fingerprints and Photographs 
(a) No child may be ringel'printed without the consent of the juvenile 

COUI·t eXt'ept IlIl provided in Subsection (f) of this seelion. However, if a 
child If.j Yt'l.u·s of age 01' older is referred to the juvenile court for a felony, 
hili fin!{crpl"ints may be taken and filed by a law-enforcement officer in
vestigating the case. 

(b) No child taken into custody may be photographed without the con
sent of the juvenile court unless the child is transferred to criminal court 
for prosecution under Section 54.02 of this code. 

(c) Fingerprint and photograph files or records of children shall be 
kept separate from those of adults, and fingerprints or photographs 
known to be those of a child shall be maintained on a local basis only and 
not sent to a central state or federal depository. 

(d) Fingerprint and photograph files or records of children are sub
ject to inspection as provided in Subsections (a) and (d) of Section 51.14 
of this code. 

(e) Fingerprints and photographs of a child shall be removed from 
files or records and destroyed if: 

(1) a petition alleging that the child engaged in delinquent con
duct or conduct indicating a need for supervision is not filed. 
or the proceedings are dismissed after a petition is filed, or 
the child is found not to have engaged in the alleged conduct i 
or 

(2) the person reaches 18 years of age and there is no record that 
he commit.ted a criminal offense after reaching 17 years of 
age. 

(f) If latent fingerprints are found during the investigation of an of
fense, and a law-enforcement officer has reasonable cause to believe that 
they are those of a particular child, if otherwise authorized by law, he 
may fingerprint the child regardless of the age or offense for purpose of 
immediate comparison with the latent fingerprints. If the comparison is 
negative, the fingerprint card and other copies of the fingerprints taken 
~hall be dCRtroyed immediately. If the comparison is positive, and the 
('hild is rd(ll'l'ed to the juvenile court, the fingerprint card and other cop
i('R of the fingerprints taken shall be delivered to the court for disposi
tion. If thc child is not referred to the court. the fingerprint card and 
other COpiNI of the fingerprints taken shall be destroyed immediately. 

(g) WhC'n dt'stl'uction of fingerprints or photographs is required by 
Su b!\ection (c) or (f) of this section, the agency with custody of the fin
gerprints or photographs shall proceed with destruct.ion without judicial 
ordcr. However, if the fingerprints or photographs are not destroyed, 
the juvenile court, on its own motion or on application by the person fin
gerprinted or photographed, shall order the destruction as required by 
this scction. 
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Sec. 51.16. Sealing of Files and Records 
.I(a) On the application of a persoh who has been found to have en

gaged in delinquent conduj!t or conduct indicating a need for supervision, 
Ot· a person taken into custody to determine whether he engaged in delin
quent conduct or conduct indicating a need for supervision, or ori the ju
venile court's own motion, the court, after hearing, shall order the seal
ing of the files and records in the case, including those specified in Sec
tions 51.14 and 51.15 of this code, if the court finds that ~ 

(1) two years have elapsed since final discharge of the person, or 
since the last official action in his case if there was no adjudi-
cation; . 

(2) since the time specified in Subdivision (1) of this subsection, 
he has not been convicted of a felony or a misdemeanor involv
ing moral turpitude or found to have engaged in delinquent 
conduct or conduct indicating a need for supervision, and no 
proceeding is pending seeking conviction or adjudication; and 

(3) it is unlikely the person will engage in further delinquent con
duct 01' conduct indicating a need for supervision or will com
mit a felony or a misdemeanor involving moral turpitude. 

(b) The court may grant the relief authorized in Subsection ea) of this 
section at any time after final discharge of the person or after the last 
official action in his case if there was no adjudication. 

(c) Reasonable notice of the hearing shall be given to: 
(1) the person who made the application or who is the subject of 

the files or records named in the motion; 
(2) the prosecuting attorney for the juvenile court i 
(3) the authority granting the discharge if the final discharge was 

from an institution or from parole; 
(4) the public or private agency or institution having custody of 

files or records named in the application or motion i and 
. (5) the law-enforcement agency having custody of files or records 

named in the application or motion. 
(d) Copies of the sealing order shall be sent to each agency or official 

therein named. 
'(e) On entry of the order: 

(1) all law-enforcement, prosecuting attorney, clerk of court, and 
juvenile court files and records ordered sealed shall be sent to 
the court issuing the order; 

(2) all files and records of a public or private agency or institu
tion ordered sealed shall be sent to the court issuing the or
der; 

(3) all index references to the files and records ordered sealed 
shall be deleted; 

(4) the juvenile court, clerk of court, prosecuting attorney, public 
or private agency or institution, and law-enforcement officer!! 
and agencies shall properly reply that no record exists with 
respect to such person upon inquiry in any matter; and 

(5) the adjudication shall be vacated and the proceeding dismislied 
and treated for all purposes, including the purpose of showing 
n prior finding of delinquency, as if it had never occurred. 

(f) Inspection of the sealed files and records may be permitted there
after by an order of the juvenile court on the petition of the person who 
is the subject of the files or records and only by those persons named in 
the order. 



(g) On the final discharge of lI: child or on the last official action in 
his case if there is no adjudication, the child shaH be given a written ex
planation of his rights under this section and a copy of the provisions of 
this section . 

. (h) A person whose files and records have been s.ealed under this 
Act is not required in any proceeding or in any application f01' employ
ment, information, or licensing to state that he has been the subject of a 
proceeding under this Act: and any statement. that he has never been 
found to be a delinquent child shall never be held against the person in any 
criminal or civil proceeding. 

Sec. 51.17. Procedure 
• Except when in conflict with a provision of this title, the Texas Rules 

of Civil Procedure govern proceedings uncler this title. Particular refer
ence is made to the burden of proof to be borne by the state in adjudicat. 
ing a child to be delinquent or in need of supervision [Section 54.03(£)]. 
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----------

CHAPTER 52. PROCEEDINGS BEFORE AND INCLUDING 
REFERRAL TO JUVENILE COURT 

Section 
52.01. Taking Into Custody; Issuance of Warning Notice. 
52.02. Release or Delivery to Court. 
52.03. Disposition Without Referral to Court. 
52.04. Referral to Juvenile Court. 

Sec. 52.01. Taking Into Custody; Issuance of Warning Notice 
(a) A child may be taken into custody: 

(1) pursuant to an order of the juvenile court under the provi
sions of this subtitle: 

(2) pursuant to the laws of arrest; 
(3) b,v It law-enforcement officer if there are reasonable ground:'! 

to bcli(lve that the child has engaged in delinquent conduct or 
('oIHluct indicating a need for supervision; 01' 

(4) by a pl'obation officer if there are reasonable grounds to be
lieve that the child has violated a condition of probation im
posed by the juvenile court. 

(b) The taking of a child into custody is not an arrest except £01' the 
purpose of determining the validity of taking him into custody 01' the va
lidity of a search under the laws and constitution of this state or of thl.' 
United StateR. 

(c) A law-enforcement officer authorized to take a child into custody 
under Subdivisions (2) and (3) of Subsection (a) of this section may i~
sue n warnin~ notice to the child in lieu of taking him into custody if: 

(1) ~uidelilles for warning disposition have been issued by thl.' 
law-enfol'cement agency in which the officer works: 

(2) the guidelineR have been apPl'oved by the juvenile court of th~\ 
county in which the disposition is made i 

(3) the disposition is authorized by the guidelines: 
(4) the warning notice identifies the child and describes his al

leged conduct i 
(5) a copy of the warning notice is sent to the child's parent, 

guardian, or custodian as soon as practicable after disposi
tion; and 

(6) a copy of the warning notice is filed with the law-enforcement 
ngency nnd the office or official designnted by the juvenile 
court. 

(d) A wnrning' notice filed with the office 01.' official designated by the 
juvenile court may be used as the basis of furthel' action if necessary. 

Sec. 52.02. Release or Oelivery to Court 
(a) A person taking a child into custody, without unnecessary delay 

and without first taking the child elsewhere, shall do one of the follow
ing: 

(1) release the child to his parent, guardian, custodian, or other 
responsible adult upon that person's promise to bring the child 
before the juvenile court when requested by the court: 

(2) bring the child before the office or official designated by the 
juvenile court; 

(3) bring the child to a detention facility designated by the juve
nile court; 

(4) bring the child to a medical facility if the child is believed to 
suffer from a serious physical condition or illness that re
quires prompt treatment: or 

(5) dispose of the case under Section 52.03 of this code, 



(b) A person taking a child into custody shall promptly give notice of 
his action and a statement of the reason for taking the child into custody, 
to: 

(1) the child's parent, guardian, or custodian: and 
(2) the office 01' official designated by the juvenile court, 

Sec. 52.03. Disposition Without Referral to Court 
(a) A law-enforcement officer authorized by this title to take a child 

into custody may dispose of the case of a child taken into custody with
out referral to juvenile court, if: 

(1) guidelines for such disposition have been issued by the law-en
forcement agency in which the officer works: 

(2) the guidelines have been approved by the juvenile court of the 
county in which the disposition is made: 

(3) the disposition is authorized by the guidelines: and 
(4) the officer makes a written report of his disposition to the 

law-enforcement agency, identifying the child and specifying 
the grounds for believing that the taking into custody was au
thorized. 

(b) No disposition authorized by this section may involve: 
(1) keeping the child in law-enforcement custody i 01' 
(2) requiring periodic reporting of the child to a law-enforcernent 

officer, law-enforcement agency, or other agency. 
(c) A disposition authorized by this section may involve: 

(1) referral of the child to an agency other than the juvenile 
court; or 

(2) a brief conference with the child and his parent, guardian, 01' 
custodian. . 

(d) Statistics indicating the number and kind of dispositions made by 
a law-enforcement agency under the authority of this section shall be re
IIOrltid at h!ast annually to the office or official designated by the juve
nile COUl't. as ordered by the court. 

Sec. 52.0·" Referral to Juvenile Court 
'(a) The.! following shall accompany referral of a child or a child's 

calle to the office or official designated by the juvenile court or be pro
vided as quickly as possible after referral: 

(1) all information in the posses$ion of the person or agency mak
ing the referral pertaining to the identity of the child and his 
address, the name and address of the ~hild's parent, guardian, 
0\' custodian, the names and addresses of any witnesses, and u 

the child's present whel'eabouts; 
(2) a complete statement of the circumstances of the alleged delin

quent. conduct 01' conduct indicating a Med for supervision; 
(3) when applicable, a complete statement of the circumstances of 

taking the child into custody: and ... 
(4) when referral is by an officer Qf a law-enforcement agency, a 

complete statement of all prior contacts with the child by offi
cers of that law-enforcement agency. 

(b) The office or official designated by the juvenile court may refer 
the case to a law-enforcement agency for the purpose of conducting an in
vestigation to obtain necessary information. 

• I~ 
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Section 

CHAPTER 53. PROCEEDINGS PRIOR TO JUDICIAL 
PROCEEDINGS 

53.01. Preliminary Investigation and Determinations; Notice to Parents. 
53.02. Release from Detention. 
53.03. Intake Conference and Adjustment. 
53.04 .. Court Petition; Answer. 
53.05. Time Set for Hearing. 
53.06. Summons. 
53.07. Service of Summons. 

Sec. 53.01. Preliminary Investigation and Determinations; Notice to 
Parents 

(a) On referral of a child or a child's case to the office or official 
designated by the juvenile court, the intake officer, probation officer, or 
other person authorized by the court shall conduct a preliminary investi
gation to determine whether: 

(1) the person referred to juvenile court is a child within the 
meaning of this title; 

(2) there is probable cause to believe the child engaged in delin
quent conduct or conduct indicating a need for supervision; 
and 

(3) further pl"oceedings in the case are in the interest of the child 
or the public. 

(b) If it is determined that the person is not a child, or there is no 
probable cause, or further proceedings are not warranted, the child shall 
immediately be released and proceedings terminated. 

(c) When custody of a child is given to the office 01' official designa t
ed by the juvenile court, the intake officer, probation officer, or other 
person authorized by the court shall promptly give notice of the wherea
bouts of the chilel and a statement of the reason he was taken into custo
dy to thl' ehild':-; parent, guardian, or custodian unless the notice given 
under Sc('lion fi2,02(b) of this code provided fair notice of the child's 
pl'esent whel·ea\)outs. 

Sec. fi3.02. Reh.·IIRl' from Detention 
. (a) If a child is brought before the court or delivered to a detention 

fncilitydesignated by the court., the intake or other authorized officer of 
the cOllrt :-;hall immediately make an investigation and shall rel!!!lse the 
thild unleils it appears that his detention is warranted undel' Subsection 
(b) of this section. The I'elease may be conditioned upon requirements 
reasonably necessary to insure the child's appearance at later proceed
ings, but the conditions of the relea~le must be in writing and filed wit}\ 
the office or official designated by tIlt! court and a copy furnished to the 
child. 

(b) A child taken into custody may be detained prior to hearing on the 
petition only if: 

(1) he is likely to abscond or be removed from the jurisdiction of 
the court; 

(2) suitable supervision, 6:"re, or protection for him is not being 
provided by a parent, guardian, custodian, or other person; or 

(3) he has no parent, guardian, custodian, or other person able to 
return him to the court when required. 

(c) If the child is not released, a request for detention hearing shall 
be made and promptly presented to the court, and an informal detention 
hearing as provided in Section 54.01 of t.his code shall be held promptly, 
but not later than the next working day after he was taken into custody. 



Sec. 53.03. Intake Conference and Adjustment 
(a) If the preliminary investigation reqlUired by Section 53.01 of this 

code results in a determination that further proceedings in the case are 
authorized and warranted, the probation officer 01' other designated offi
cer of the court, subject to the direction of the juvenile court, may advise 
the parties for a reasonable period of time not to exceed six months con
cerning an informal adjustment and voluntary rehabilitation of a child 
if: 

(1) advice without a court hearing would be in the interest of the 
public and the child; 

(2) the child and his parent, guardian, or custodian consent with 
knowledge that consent is not obligatory; and 

(3) the child and his parent, guardian, or custodian are informed 
that they may terminate the adjustment process at any point 
and petition the court for a court hearing in the case. 

(b) Except as otherwise permitted by this title, the child may not be 
detained during or as a result of the adjustment process. 

(c) Af! incriminating statement made by a participant to the person 
giving advice and in the discussions or conferences incident thereto may 
not be used against the declarant in any court hearing. 

Sec. 53.04. Court Petition; Answer 
·(a) If the preliminary investigation, required by Section 53.01 of this 

code results in a determination that further proceedings are authorized 
and warranted, a petition for an adjudication or transfer hearing of a 
child alleged to have engaged in delinquent conduct or conduct indicating 
a need for supervision may be made as promptly as practicable by a pros
ecuting attorney who has knowledge of the facts alleged or is informed 
and believes that they are true. 

I h) Tht' pl'oceedings shall be styled "In the matter of 
" 

(c) The petition may be on information and belief. 
(d) The petition must state: 

(1) with reasonable particularity the time, place, and manner of 
the acts alleged and the penal law or standard of conduct al
l('gedly violated by the acts; 

(2) tht' nrime, age, and residence address, if known, of the child 
who is the subject of the pctition; 

(a) tht' names and rcsidence addresses, if known, of the parent, 
guardian, 01' custodian of the child and of the child's spouse, 
if any; and 

(4) if the child's parent, guardian, or custodian does not reside or 
cannot be found in the state, or if their places of residence are 
unknown, the name and re.sidence address of. any known adult 
relative residing in the county or, if there is none, the name 
and residence address of the known adult relative residing 
nearest to the location of the court. 

(e) An oral or written answer to the petition may be made at or before 
the commencement of the hearing. If there is no answer, a general deni
al of the alleged conduct is assumed. 

,) 
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Sec. 53.05. Time Set for Hearing 
(a) After the petition has been filed, the juvenile court shall set a 

time for the hearing. 
(b) The time set for the hearing shall not be later than 10 days after 

the day the petition was filed if: 
(1) the child is in detention; or 
(2) the child will be taken into custody under Section 53.06( d) of 

this code. 
Sec. 53.06. Summolls 

(a) The juvenile court shall direct issuance of a summons to: 
(1) the child named in the petition; 
(2) the child's parent, guardian, or custodian; 
(3) the child's guardian ad litem; and 
(4) any other person who appears to the court to be a proper or 

necessary party to the proceeding. 
(b) The summons must require the persons served to appeal' before the 

COurt at. Lhe time set to answer the allegations of the petition. A copy of 
the petition must accompany the summons. 

(c) The court may endorse on the summons an order directing the par
ent, guardian, or custodian of the child to appear personally at the hear
ing and directing the person having the physical custody or control of 
the child to bring the child to the hearing. A person who violates an or
der entered under this subsection may be proceeded against under Sec
tion 54.07 of this code. 

Cd) If it appears from an affidavit filed or from sworn testimony be
fore the court that immediate detention of the child is warranted under 
Section 53.02(b) of this code, the court may endorse on the summons an 
order that a law-enforcement officer shall serve the summons and shall 
immediately take the child into custody and bring him before the court. 

(e) A party, other than the child, may waive service of summons by 
written stipUlation or by volUntary appearance at the hearing. 

Sec. 53.07. Service of Summons 
• (a) If a pel'iiOn to be served with a summons is in this state and can 

be found, the Rummons shall pe served upon him personally at least two 
days beforl' the day of the adjudication hearing. If he is in this state 
and cannot be found, but his address is known or can with reasonable dil
igence be ascertained, the summons may be served on him by mailing a 
copy by registered or certified mail, return receipt requested, at least five 
days before the day of the hearing. If he is outside this state but he can 
be found or his address is known, or his whereabouts or address can with 
reasonable diligence be ascertained, service of the summons may be made 
either by delivering a copy to him personally or mailing a copy to him by 
regh:ltcred or certified mail, return receipt requested, at least five days 
before the day of the hearing. 

(b) The juvenile court has jurisdiction of the case if after reasonable 
effort a person other than the child cannot be found nor his post-office 
address ascertained, whether he is in'or outside this state. 

(c) Service of the summons may be made by any suitable person under 
the direction of the court. 

(d) The court may authorize payment from the general funds of the 
county of the costs of service and of necessary travel expenses incurred 
by persons summoned or otherwise required to appear at the hearing. 

(e) Witnesses may be subpoenaed in accordance with the Texas Code 
of Criminal Procedure, 1965. 



CHAPTER 54. JUDICIAL PROCEEDINGS 

Section 
54.01. Detention Hearing. 
54.02. Waiver of Jurisdiction and Discretionary Transfer to Criminal 

Court. 
54.03. Adjudication Hearing. 
54.04. Disposition Hearing. 
54.05. Hearing to Modify Disposition. 
54.06. Judgments for Support. 
54.07. Enforcement of Order. 
54.08. Public Access to Court Hearings. 
54.09. Recording of Proceedings. 

Sec. 54.01. Detention Hearing 
(a) If the child is not released under Section 53.02 of this code, a de~ 

tention hearing without a jury shall be held promptly, but not later than 
the second working day after he is talcen into custody; provided, however, 
that when a child is detained on .. a Friday or Saturday, then such deten~ 
tion hearing shall be held on the first working day after the child is taken 
into custody.: 

(b) Reasona_bl~.>notice of the detention hearing, either oral or written, 
shall be given, stating the time, place, and purpose of the hearing. No~ 
tice shall be given to the child and, if they can be found, to his parents, 
guardian, or custodian. Prior to the commencement of the hearing, the 
court shall inform the parties of the child's right to counsel and to ap~ 
pointed counsel if they are indigent and of the child's right to remain si~ 
lent with respect to any allegations of delinquent conduct or conduct in~ 
dicating a need for supervision. /'; 

(c) At the detention hearing, the court may consider written reports 
from probation officers, professional court employees, or professional 
consultants in addition to the testimony of witnesses. Prior to the deten~ 
tion hearing, the court shall provide the attorney for the child with ac~ 
c('ss to all written matter to be considered by the court in making the de
tention decision. The court may order counsel not to reveal items to the 
child 01' hi::; parent, gum'dian, 01' guardian ad litem if such disclosure 
would matel'ially harm the treatment and rehabilitation of the child or 
would substantially decrease the likelihood of receiving information from 
the same 01' similar sources in the future, 

(d) A detention hearing may be held without the presence of the 
child's parents if the court has been unable to locate them. If no parent 
01' guardian is present, the court shall appoint counselor a guardian ad 
litem fOI' the child. 

(e) At the conclusion of the hearing, the court shall order the child re
leased from detention unless it finds that: 

(1) he is likely to abscond Or be removed from the jurisdiction of 
the court; 

(2) suitable supervision, care, or protection for him is not bejng 
provided by a parent, guardian, custodian, or other person ;' or 

(3) he has no parent, guardian, custodian, or other person able to 
return him to the court when required. 

(f) A release may be conditioned on requirements reasonably neces~ 
sary to insure the child's appearance at later proceedings, but the condi
tions of the release must be in writinll' and a copy furnished to the child. 
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(g) No statement made by the child at the detention hearing shall be 
admissible against the child at any other hearing. 

(h) A detention order extends to the conclusion of the disposition 
hearing, if thel'e is one, but in no event for more than 10 days. Further 
detention orders may be made following subsequent detention hearings. 
Subsequent detention hearings may be waived in accordance with the re
quirements uf Section 51.09 of this code, but each detention order shall 
extend for no more than 10 days. 

(i) A child in custody may be detained for as long as 10 days without 
the hearing described in Subsection (a) of this section if: 

(1) a written request for shelter in detention facilities pending ar
rangement of transportation to his place of residence in anoth
er state or country or another county of this state is voluntari
ly executed by the child not later than the next working day 
after he was taken into custody; 

(2) the request for shelter contains: 
(A) a statement by the child that he voluntarily agrees to 

submit himself to custody and detention for a period of 
not longer than 10 days without a detention hetlring; 

(B) an allegation by the person detaining the ch:ild that the 
child has left his place of residence in another state 01' 

country or another county of this state, that he is in need 
of shelter, and that an effort is being made 11;0 arrange 
transportation to his place of residence; and 

(0) a statement by the person detaining the child that he has 
advised the child of his right to demand a detention hear
ing under Subsection (a) of this section; and 

(3) the request is signed by the juvenile court judge to, evidence 
his knowledge of the fact that the child is being held in deten
tion. 

(j) The request for shelter may be revoked by the child at any time, 
and on such revocation, if further .dete:Q.tion is necessary, a detention 
hearing tlhail be held not later than the next working day in accordance 
with Sub:-;ecti()IIR (a) through (g) of Ulis section. 

(k) Notwilh:;tandillg anything in this title to the contrary, the child 
may };jgn a l'equu:;t for shelter without the concurrence of an adult speci
fied in Section 51.09 of this code. 

(I) The juvenile board or, if there is none, the juvenile court, may ap-' 
point a refl'l'ce to conduct the detention hearing, The referee shall be an 
attorney licl'n!>ed to practice law in this state. Such payment or at\(li
tional payment u:; may be warranted for referee .services .shall be Jlro
vidud from county funds. Before commencing the detention hearing, th.l 
referee shall inform the parties who have appeared that they are entitle,~ 
to have the hearing before the juvenile court judge or a substitute judg '; 
authorized by Section 51.04 Cf) of this code. If a party objects to the ref
eree conducting the detention hearing, an authorized judge shall conduct 
the hearing within 24 hours. At the conclusion of the hearing, the ref
eree shall transmit written findings and recommendations to the juvenile 
court judge or substitute judge, The juvenile court judge or substitute 
judge shall adopt, modify, or reject the referee's recommendations within 
24 hours. Failure to act within that time results in release of the child 
by operation of law. A recommendation that the child be released oper
ates to secure his immediate release, subject to the power of the juvenile 
court judge or substitute judge to reject or modify that recommendation. 
The effect of an order detaining a child shall be computed from the time 
of the hearing before the referee. , 



(m) The detcntion hearing required in this section may be held in the 
county of the qesignated place of detention where the child is being held 
even though the designated place of detention is outside the county of 
resid.?nce of the child or the county in which the alleged delinquent con
duct or conduct indicating a need for supervision occurred. ' 

Sec. 54.02. Waiver of Jurisdiction and Discretionary Transfer to 
Criminal Court 

(a) The juvenile court may waive its exclusive original jurisdiction 
and transfer a child to the appropriate district court or criminal district 
court for criminal proceedings if: 

(1) the child is alleged to have violated a penal law of the grade 
of felony; 

(2) the child was 15 years of age or older at the time he is alleged 
to have committed the offense and no adjudication hearing has 
been conducted con'cerning that offense; and 

(3) after full investigation and hearing the juvenile court deter
mines that because of the seriousness of the offense or the 
background of the child the welfare of the community requires 
criminal proceedings. 

(b) The petition and notice requirements of Sections 53.04, 53.05, 53.06, 
and 53.07 of this code must be satisfied, and the summons must state that 
the hearing is for the purpose of considering discretionary transfer to 
criminal court. 

(c) The juvenile court shall conduct a hearing without a jury to con-
sider transfer of the child for criminal proceedings. . 

(d) Prior to the hearing, the juvenile court shall order and obtain a 
complete diagnostic study, social evaluation, and full investigation of the 
child, his circumstances, and the circumstances of the alleged offense. 
. (e) At the transfer hearing the court may consider written reports 
from probation officers, professional court employees, or professional 
consultants in addition to the testimony of witnesses. At. least. one day 
prior to the transfer hearing, the court shall provide t.he attorney for t.he 
child with access to all written matter t.o be considered by the court. in 
making the transfer decision. The court may order counsel not to reveal 
items to the child or his parent, guardian, or guardian ad litem if such 
dis<:lol'urt! would matl'rilllly harm the trcatment and rehabilitation of the 
{'hild 0/' would substantially dccrease the likelihood of receiving informa
tion from the same or similar sources in the future. 

(() In making' the determination required by Subsection (a) of this 
IIcctioll, th(' court shall consider, among other matters: 

(1) whether the allegcd offense was against. person or property, 
with greater weight in favor of transfer given to offenses 
against thc person; 

(2) whether the alleged offense was committed in an aggressive 
and premeditated manner; 

(3) whether there is evidence on which a grand jury may be ex-
pected to return an indictment; 

(4) the sophistication and maturity of the child; 
(5) the record and previous history of the child; and 
(6) the prospect,s of adequate protection of the public and the like

lihood of the rehabilitation of the child by use of procedures, 
services, and facilities currently available to the juvenile 
court. . 
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(g) If the juvenile court retains jurisdiction, the child is not subject to 
criminal prosecution at any time for allY offense alleged in the petition 
or for allY offense within the knowledge of the juvenile court judge as 
evidenced by anything in the record of the proceedings. 

(h) If the juvenile court waives jurisdiction, it shall state specifically 
in the order its reasons for waiver and certify its action, including the 
written order and findings of the court, and transfer the child to the ap
propriate court for criminal proceedings. On transfer of the child for 
criminal pI'oceedings, he shall be dealt with as an adult and in accord
ance with the Texas Code of Criminal Procedure, 1965. The transfer of 
custody is an arrest. The examining trial shall be conducted by the court 
to which the case was transferred, which may remand the child to the ju
risdiction of the juvenile court. 

(i) If the child's case is brought to the attention of the grand jury and 
the grand jury does not indict for the offense charged in the complaint 
forwarded by the juvenile court, the district court or criminal district 
court shall certify the grand jury's failure to indict to the juvenile court. 
On receipt of the certification, the juvenile court may resume jurisdiction 
of the case. 

(j) The juvenile court may waive its exclusive original jurisdiction 
and transfer a person to the appropriate district court or criminal district 
court for criminal proceedings if: 

(1) the person is 18 years of age or older; 
(2) the person was 15 years of age or older and under 17 years 

of age at the time he is alleged to have committed a felony; 
(3) no adjUdication concerning the alleged offense has been 

made or no adjUdication hearing concerning the offense has been 
conducted; and 

(4) the juvenile court finds from a preponderance of the evidence 
that after due diligence of the state it was not practicable to pro
ceed in juvenile court before the 18th birthday of the person be-
cause: 

(A) the state did not have probable cause to proceed in 
juvenile court and new evidence has been found since the 18th 
birthday of the person; or 

(B) the person could not be found. 
(k) The petition and notice requirements of Sections 53.04, 53.05, 

5a.Oll, and 53.07 of this code must be satisfied, and the summons must state 
that the hearing is for the purpose of considering waiver of jurisdiction 
under Sub::;ection (j) of this section. 

(l) The juvenile court shall conduct a hearing without a jury to con
sider waiver of jul'isdiction under Subsection (j) of this section. ' 

Sec. 54.03. Adjudication Hearing 
(a) A child may be found to have engaged in delinquent conduct or 

conduct indicating a need for supervision only after an adjudication 
hearing conducted in accordance with the provisions of this section. 

(b) At the beginning of the adjUdication hearing, the juvenile court 
judge shall explain to the child and his parent, guardian, or guardian ad 
litem: 

(1) the allegations made against the child; 
(2) the nature and possible consequences of the proceedings; 
(3) the child's privilege as'l,dust self-incrimination; 
(4) the child's right to trial and to confrontation of witnesses; 
(5) the child's right to representation by an attorney if he is not 

already represented; and 
(6) the child's right to trial by jury. 
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(c) Trial shall be by jury unleSR jury is waived in accordance with 
Section 51.09 of this code, Jury verdicts under this title must be unani
mous, 

(d) Only mah'l'ial, 1'('ll'vant, and competent (·vid('nce in accordance 
with thl' l'l'qllil't'nH'ntR for thl' trial of civil CaRl'S may be considercd in 
t1H' adjudication h('al'ing, Except in a detention 01' diRcrctionary tranRf('r 
iwal'inA'. {I sodal histol'Y I'epol't 01' Rocial Rel'vice fill' Rhall not be view('d 
by the court ut'fo1'l" the adjUdication decision ancl shal1 not be viewed by 
thl' jUI'y at any time, 

«(') A child al1eged to have engaged in delinquent conduct 01' conduct 
indicating a Ill'ed for supervision need not be a witness against nor other
wise illcI'iminatl' himself, An extl'njudicial statement which was obtained 
without fulfilling the 1'1'quil'l'mentR of this title 01' of th(' constitution of 
this Rtate 01' the United States, may not be used in an adjudication hear
ing, A statement made by the child out of court iR insufficient to sup
port a finding of delinquent conduct 01' conduct indicating a nt'l'd for su
IH'I'\'iRion unless it is corroborated in whole 01' in part by other evidence, 
Evidl'lH'e illl'gally seized 01' obtained is inadmissible in an adjudication 
h(lal'ing. 

(f) At the eonclu~;jon of the adjudication hearing', the court 01' JUI'Y 
shall find whether 01' not the child has engaged in delinquent conduct or 
('ondll('l indicating a need for supervision, The finding must be based on 
competent evidence admitted at the hearing, The child Rhall be presumed 
to be innocent of the charges against him and no finding that a child has 
engaged in delinquent conduct or conduct indicating a need for supervi
sion may b(' returned unless the state has proved such beyond a reason
able doubt. In a,II jury cases the jury will be instructed that the burden 
is on the state to prove that a child has engaged in delinquent conduct or 
ill in need of supervision beyond a reasonable doubt. 

(g) If the court or jury findR that the child did not engage in delin
quent conduct or conduct indicating a need for supel'vision, the court 
shall dismiss the case with prejudice, 

(h) If the finding is that the child did engage in delinquent conduct Qr 
conduct indicating a need for supervision, the court or jury shall state 
which of the allegations in thc petition were found to be established by 
the evidence. The court shall also set a date and time for the disposition 
hearing. 

Sec. 54.04. Disposition Hearing 
"(a) The disposition hearing shall be separate, distinct, and subsequent 

to the adjudication hearing. There is no right to a jury at the disposition 
hearing. 

(b) At the disposition hearing, the juvenile court may consider wl'itten 
reports from probation officers, professional court employees, or profes
sional consultants in addition to the testimony of witnesses, Prior to the 
disposition .hearing, the court shall provide the attorney for the child 
with access to all written matter to be considered by the court in disposi
tion. The court may order counsel not to reveal items to the child or his 
parent, guardian, or guardian ad litem if such disclosure would material
ly harm the treatment and rehabilitation of the child 01' would substan
tially decrease the likelihood of receiving information from the same or 
similar sources in the future. 

(c) No disposition may be made under this section unless the court 
finds that the child is in need of rehabilitation or that the protection of 
the public or the child requires that disposition be made, If the court 
does not so find, it shall dismiss the child and enter a final judgment 
without any disposition. 
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(d) If th(1 court makea the finding specified in Subsection (c) of this 
Mertion, it may: . . 

(1) place th(! child on probation on such reasonable and lawful 
termM as the court may determine for a period not to exceed 
one year, subject to extensions not to exceed one year each: 
(A) in his own home or in the custody of a relative or other 

fit person; 
(B) in a suitable foster home; or 
(C) in a suitable public or private institution 01' agency, ex

cept the Texas Youth Council; or 
(2) if the court or jury found at the conclusion of the adjudica

tion hearing that the child engaged in delinquent conduct, the 
court may commit the child to the Texas Youth Council. 

(e) The Texas Youth Council shall accept a child properly committed 
to it by a juvenile cOUrt even though the child may be 17 years of age or 
older at the time of commitment. 

(f) The court shall state specifically in the order its reasons for the 
disposition and shall furnish a copy of the order to the child. If the 
child is placed on probation, the terms of probation shall be written in 
the order. 

(h) At the conclusion of the dispositional hearing, the court shall in
form the child of his right to appeal, as required by Section 56.01 of this 
code. I 

"·Sec. 54.041. Order Prohibiting Harmful Contacts 
,. When a child has been found to have engaged in delinquent conduct 

or conduct indicating a need for supervision and the juvenile court has 
made a findinf; that the child is in need of rehabilitation or that the pro
tection of the public or the child requires that disposition be made, the 
juvenile court, on notice to all persons affected and on hearing, may en
join all contact between the child and a person who is found to be a con
tributing cause of the child's delinquent conduct or cOi1du~t indicating a 
need for supervision. " 

Sec. 54.05. Hearing to Modify Disposition 
'(a) Any disp()sition, except a commitment to the Texas Youth Council, 

may be modified by the juvenile court as provided in this section until: 
(1) the child reaches his 18th birthday; 01' 

(2) the child is earlier discharged by the court or operation of 
law. . 

(b) All dispositions automatically terminate when the child reaches his 
18th birthday . 

. (c) There is no right to a jury at a hearing to modify dillposition. 
(d) A hearing to modify diRposition shall be held on the petition of the 

child and hiM parent, guardian, guardian ad litem, or attorney, 01' on the 
petition of the state, a probation officer, or the court itself. Reasonable 
notice of a hearing to modify diSI1osition shall be given to all parties. 

(e) At the hearing to modify diRposition, the court may consider writ· 
ten reports from probation officers, professional court employees, 01' pro
fessional consultants in addition to the testimony of witnesses. Prior to 
the hearing to modify disposition, the court shall provide the attorney for 
the child with access to all written matter to be considered by the court 
in deciding whether to modify disposition. The court may order counsel 
not to reveal items to the child or his parent, guardian, or guardian ad U-

• 
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tern i'f such disclosure would materially harm the treatment and rehabili
tation of the child or would substantiallY decrease the likelihood of re
ceiving information from the same or similar sources in the future. 

(f) A disposition based on a finding that the child engaged in delin
quent conduct may be modified so as to commit the child to the Texas 
Youth Council if the court after a hearing to modify disposition finds be
yond a reasonable doubt that the child violated a reasonable and lawful 
order of the court. 

(g) A dhlpm-dtion baRed Holely 011 a finding that the child engaged in 
('ondul't i/lllil'atinj.f II nCl'd for Hupcrvlsion may not be modified to commit 
the child to thl' TcxaR Youth Council. A new finding in compliance with 
fit'dion 54.0a of thiR code mUllt be made that the child engaged in delin
qUl~nt conduct as defined in Section 51.03(a) of thiR code. 

(h) A hearing Rhall be held prior to commitment to the TexaR Youth 
Council all a modified di!'lposition. In ot.her disposition modifications, the 
child and his parent, guardian, guardian ad litem, or attorney may waive 
hearing in accordance with Section 51.09 of this code. 

(i) The court 1-1hall specifically state in the order its reasons for modi
fying' the dillpo1-1ition and shall furnish a copy of the order to the child. 

Sec. 54.06. JUdgments for Support' 
"(a) When a child has been placed on probation outside his home, the 

juvenile ('ourt, after giving' the parent or other person responsible for the 
child's 1-1upport n reasonable opportunity to \>e hca)~,\WflY 0r~e).· the par
ent 01' other person to pay in a manner directed by ,tHe cOUl~~ f1 reasonable 
sum for the support in whole or in part of the child. 

(b) Orders fOl' support may be enforced as provided in Section 54.07 of 
this code. 

(c) Nothing in this section shall be construed 1-10 as to authorize sup-
port payments for a child committed to the Texas Youth Council. ,. 

Sec. 54.07. Enforcement of Order~1 
• ea) Any order of the juvenile court may be enforced by contempt. ". 
(b) The juvenile court may enforce its order for support by civil COll-

tempt proceedings after 10 days' notice to the defaulting person of hi's 
failure or refusal to carry out the terms of the order. 

(c) On the motion of any person or agency entitled to receive pay"!! 
ments for the benefit of a child, the juvenile court may render judgment 
against a defaulting person for any amount unpaid and owing after 10 
days' notice to the defaulting person of his failure or refusal to carry out 
the terms of the order. The judgment may be enforced by any means 
available for the enforcement of judgments for other debts. 

Sec. 54.08. Public Access to Court Hearings 
'The general public may be excluded from hearings under this title. 

'I;he court in its discretion may admit such members of the general public 
as it deems proper. 

Sec. 54.09. Recording of Proceedings 
,'All judicial proceedings under this chapter except detentioIt,hearings 

shall be recorded by stenographic notes or by electronic, mechanical, or 
other appropriate means. Upon request of any party, a detention hearing 
shall be recorded. 

. \ 
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Sec. 54.10. Hearings Before Referee 
(a) The hearing provided in Sections 54.01, 54.03, and 54.04 of this 

code may be held by a referee appointed in accordance with Section 51.04 
(g) of this code provided: 

(1) the parties have been informed by the referee. that they are 
entitled to have the hearing before the juvenile court judge, or in the 
case of a detention hearing provided for in Section 54.01 of this code, 
a substitute judge as authorized by Section 51.04(f) of this code; or 

(2) the child and the at.torney for the child have in accordance 
with the requirements of Section 51.09 of this code waived the right 
to have the hearing before the juvenile court judge or substitute 
judge . 

• (b) At the conclusiQn of the hearing, the referee shall transmit writ
ten findings and recommendations to the juvenile court judge. The ju
venile court judge shall adopt, modify, or reject the referee's recommen
dations within 24 hours. In the ~ame case of a detention hearing as au
thorized by Section 54.01 of thiR t~od(>, the failure of the juvenile court to 
act within 24 houl','l results in rclcaHc of the child by operation of law and 
a recommendation that the child be )'eleased operates to secure his imme
diate release subject to the power of the juvenile court judge to modifY or 
reject that recommendation. 

• 



nqAPTER 55. PROCEEDINGS CONCERNING CHILDREN 
WITH MENTAL ILLNESS, RETARDATION, 

DISEASE, OR DEFECT 

Sootion 
55.01. Physical or Mental Examination. 
55.02. Mentally III Child. 
55.03. Mentally Retarded Child. 
55.04. Mental Disease or Defect Excluding Fitness to Proceed. 
55.05. Mental Disease or Defect Excluding Responsibility. 

Sec. 55.01. Physical or Mental Examination 
• At any Mt.age of proceedings under thill titie, the juvenile ('ourt may 

caul-a> the <'hild to be ('xaminlld by a physician, psychiatrist, or psycholo
gist. 

Sec. 55.02. Mentally III Child 
• (a) If it alllll'lU's to the juvenile court, on suggestion of- a party 01' on 

th(' court's own notice, that a child alleged by petition 01' found to have 
t'llgag('d in delinquent conduct or conduct indicating a need for supervi
:4ion may be mentally ill, the court shall initiate proceedings to order tem
porary hospitalization of the child for observation and treatment. 

(b) Th<l Texas Mental Health Code (5547-1 et seq" Vernon's Texas Civ
il statutes) governs proceedings for temporary hospitalization except 
that the juvenile court shall conduct the proceedings whether or not the 
juvenile court is also a county court. 

(c) If the juvenile court enters an order of temporary hospitalization 
of the child, the child shall be cared for, treated, and released in conform
ity to the Texas Mental Health Code except: 

(1) a juvenile court order of temporary hospitalization of a 
child automatically expires when the child becomes 18 years of age; 

(2) thl' head of II mental hospital shall notify the juvenile court 
that. ol'(h"r(~d lempol'a\'Y hospitalization at least 10 days prior to dis
charge of the child; and 

(:n appeal from juvenile court proceedings under this section 
shall he to Lh<l COUl·t of civil. appeals as in other proceedings under 
this titll'. 

(d) If the juvenile court orders temporary hospitalization of a child, 
the proceedings under this title then pending in juvenile court shall be 
stayed. 

(e) If the child is discharged from tlie mental hospital be.fore reach
ing 18 yeAl's of ago, the juvenile court may: 

(1) dismiss the juvenile court proceedings with prejudice; or 
(2) ('ontinue with proceedings under this title as though no order 

of temporary hospitalization had been made. 

Sec. 55.03. Mentally Retarded Child 
(a) If it appears to the juvenile court, on the suggestion of a p~,l'ty or 

. on the court's 'own notice, that a child alleged or found to have engaged 
in delinquent conduct or conduct indicating a need for supervision may 
be mentally retarded, the court shall initiate proceedings to order com
mitment of the child to a facility for the care and treatment of mentallY 
retarded persons. 

(b) The Mentally Retarded Persons Act (Article 3871b, Vernon's Texas 
Civil Statutes) governs proceedings for commitment of a mentally retard
ed child except that the juvenile court shall conduct the proceedings 
whether or not the JUVenile court is also a county court, 

.? 
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(c) If the juvenile court enters an order committing the child for care 
and treatment in a facility for mentally retarded persons, the child shall 
be cared for, treated, and released in conformity to the Mentally Retard
ed Persons Act except: 

(1) the juvenile court that ordered commitment of the child shall 
be hOtified at least 10 days prior to discharge of the child; 
and 

(2) appeal from juvenile court proceedings under this section 
shall be to the court of civil appeals as in other proceedings 
under this title. 

! d) II' III\' jU\'l'niit' eourt ol'lil'I'!; commitment of a child to a facility fOI' 
till' earl' and t1't'atml'nL of nWlltally retal'ded persons, the proceeding:-; un
dl'I'lhi:; titll' thuu ]ll'n(ling in juvenile court Rhall be stayed . 

• ' (e) If the child is discharged from the facility for the care and treat
ment of mentally rl'tardeu persons before reaching 18 years of age, the 
juvenile COUI't may: 

. (1) dismiss the juvenile court proceedings with prejudice; or 
"(2) continue with proceedings under this title as though no order 

of commitment hud been made. ~ 
SI!C. 55.0·1. Mental Disease or Defect Excluding Fitness to Proceed 
• (1\) No child who as a result of mental disease or defect lacks capaci

ty to understand the pl'oceedings in juvenile court or to assist in his own 
dt.'fellse shall be subjected to discretionary transfer to criminal court, ad
judienlion, disposition, 01' modification of disposition tts long as f!uch in
capacity endures. 

(b) If it appears to the juvenile court, on suggestion of a party or on 
the court's own notice, that a child alleged or found to have engaged in 
delinquent conduct or conduct indicating a need fOl' supervision may be 
unfit to pI'occed, the court shaH order appropriate medical and psychiat
ric inquiry to assist in determining whether the child if! unfit to proceed 
because of mental disease ot· defect. 

(c) The court 01' jury shaH determine from the psychiatric and othel' 
evidence at n hearing separate from, but conducted in accordance with 
the requirements for, the adjUdication hearing whether the child is fit 01' 
unfit to proceed. 

(d) Unfitness to pI'oceed must be proved by a preponderance of the ev
idence. 

(e) If the court 01' jury determines that the child is fit to proceed, thn 
juvenile court shall, continue with proceedings under thif! title as thougr 
no question of fitness to proceed had been raised. 

(f) If the court 01' jury determines that the child is unfit to proceed, 
the court 01' jury shall determine whether the child should be committee 
for a period of tempol'al'Y hospitalization for observation and treatment 
in accordance with Section 55.02 of this code 01' committed to a facility 
for mentally retarded persons for care and treatment in accordance with 
Section 55.03 of this code. 

(A) Proc'H!dinAS to dctcrmine fitncss to proc!!ed may be join cd with 
procccdinAs undcr §§ 55.02 and 55.03 of this code. 

(h) Thc fact tliat the child is unfit to proceed does not preclude any legal 
objection to thl! juvenile court proceedings which is susceptiille of fair determina. 
tion prior to the adjudication hearing and without the personal participation of 
the child. 



Sec. 55.05. Mental Disease or Defect Excluding Hesponsibility 
"(a) A child is not l'Qspollsible for delinquent conduct 01' conduct indi

cating a necd for supervision if at the timc of such conduct as a l'osult 
o~ mental disense 01' defcct, he lacks sUbstantial capacity either to appre
CIate the wrongfulness of his conduct or to conform his conduct to the 
I'cqui!'ements of law, . 

(b) If it appears to the juvenile court, on suggestion of a party or on 
th(~ court's own notice, that a child alleged to have engaged in delinquent 
conduct 01' conduct indicating a need for supervision may not be rcspon
sible as a rcsult of mental disease or defect, the court shall order ap\)ro
priate medical and psychiatric inquiry to assist in determining whet~er 
the child is or is not responsible,' 

(l') Tht' iflRUC of whether the child ill not responsible for hifl conduct t\S 
a rellull of mt'lltal disease or defect shalI be tricd to tht\ court or jUl'Y ih 
the acijudil'lItion hearing. 

(<I) l\tcntal dillC1UHl 01' ddect excluding rellpon:;libility mUllt be pl'oved 
by a 1)I'('pondl'rHllc!' of the evidcnce. 

(l') In itll findings or v('rtiict the court or jury must Iltatc whether the 
child is not I'Pllponsible for hill conduct as a result of mental discullc or 
defect. 

(f) If tht' l'Olll't 01' jury findfl the child responsible for hill conduct the 
procc(!dillgll Ilhall continue as though no queMlion of mentul disease 01' de
fc('t cX('luding responsibility had been raised, 

(g) If the cout,t or jury finds that the child is not responsible fOl' his 
conduct all It l'csult of ~rl~\ltal disl.':lse or defect, the court shall dismiss 
the Pl'Ol'(!l'diIlR/\ with prvJudice, and the court shall initiate P"ococdings 
und(,I' f;l'(,tion 55,02 or 55,03 of this code to determine whether the child 
should ht' committed for care and treatment as a mentally ill or mentally 
l'l'tt~I'd(\(1 l'hild. 

(h) A child declared not l'el:lponl:lible Jor his conduct because of mental 
diseuse Ol' defect shall not thereafter be subject to proceedings under this 
title with respect to such conduct, other than 9roceedings under Section 
55,02 or 55.03 of this code, 
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CHAPTER 56. APPEAL 

Section 
56.01. Right to Appeal. 
56.02, Transcript on Appeal, 

Sec. 56.01. Right to Appeal 
(a) An appeal from an order of a juvenile court is to the Texas Court 

of Civil Appeals and the case may be carried to the Texas Supreme Court 
by writ of error or upon certificate, as in civil cases generally, 

(b) The requirements governing an appeal are as in civil cases gene:r
ally. 

(c) An appeal may be taken by or on behalf oithe child from~ 
(1) an order entered under Section 54,02 of this code respecting 

transfer of the child to criminal court for prosecution as an 
adult; 

(2) an order entered under Section· 54.03 of this cO,de with regard 
to delinquent conduct or conduct indicating a need for super
vision; 

(3) an order entered under Section 54,04 of this code disposing of 
the case; 

(4) an order entered under Section 54.05 of this code respecting 
modification of a previous juvenile court disposition; or 

(5) an order entered under Chapter 55 of this code committing a 
child to a facility for the mentally ill or mentally retarded, 

(d) Notice of appeal shall be given to the juvenile court as in civil call
es generally, 

(e) On entry of an order that. is appealable under this section, the 
court shall instruct the attorney to advise the child and his parent, 
~uardian, or guardian ad litem of the child's right to appeal, of the 
child's right to representation by counsel on ap~eal, and of the child's 
right to appointment of an atto.rney for appeal if an 9.ttorney cannot be 
obtained because of indigency. If the child and his parent, guardian, or 
guardian ad lill'nl l'X\lI'(,~ii a lil'Hire to appeal, the attorney lIhall file a no
til'l' of 1111111':11 with thl' juvenill' court lind infol'm thl' court whether 01' 

1I0t. hI' will halldll' tilt' a(l\ll)al. 
l f) On I'lItl'I'inA' an ordel' that iH appealable und('r this section, the ju

\'Pllill' (,OUI't, if til{' child ill lIot relH'eiil'ntcd by an attorney, shall A'ivl' no
tiel' to til(' t'hild and his IWI'ent, A'uardian, 01' !~'aal'dian ad litem ()\' the 
l'hild'lI right to apJlNll, of thl' ('hild'ii right to l'epresentation by counsel 
Oil 11(11)(':11, and of lilt' child'lI l'ight. to appointment of an aHorney for ap
Jl(·al if an attol'ney ('annot he ohtainerl hecause of indigcncy, Coulll,pl 
~hal\ hI' appointed Uluicl' the standards provided in Hection 51.10 of this 
l'Odl' 1I11Ie:-\~ the l'iA'ht to appeal is waived in accordance with Section 1i1.
on of this ('Odl'. 

()!) An apllCal does not SlIHIWIHI the order of the juvenile court, nor 
dcll's it l'l'h'aHl' the l'Ilild from the custody of that court or of the person, 
il1:-\titlltiOIl, or agency tn wholl(! can\ thl' child is committed, unless the ju
\'('nill' <'ourt so oroerH, However, the ap'pellate court may provide for a 
1ll'I':-\(llIal bond, 

(h I If tlH' ol'(ler appealed from takes custody of the child from his par
l'nt, ItIH\l'dian, 01' custodian, the appeal has pl'ecedence over all other caR-
I'R, 



(i) The apPL'l\ate court may affirm, reverse, or modify .the judgmell~ v. 
order, ine1udin~ an order of disposition or modified disposition, from 
which appcal waH taken. It may reverse or modify an order of disposi
tion or modified order of diRposition while affirming the juvenile court 
adjudication that the child engaged in delinquent conduct or conduct in
dicatin~ a necd for supervision. 

(j) Neither the child nor his family shall be identified in an appellate 
opinion rendt'red in an appeal or hl1beas corpus proceedings related to ju
\'(lnile court proce('dings under this title. The appellate opinion shall be 
~t.vled, "In the matter of ," identifying the child by hiR ini
tials only. 

Sec. 56.02. Transcript on appeal 
(a) The attorney representing a child on appeal who desires to have 

included in the record on appeal II transcription of notes of the l'eportC'r 
haH the regponsibility of obtaining and paying for the transcription and 
furnishing it to the clerk in duplicate in time for inclusion in the recol'd, 

(b) The juvenile court shall order the reporter to furnish a transcrip
tion without chal'~e to the attorney if the court finds, after hearing or on 
an affidavit filed by the child's parent or other person responsible for 
:;upport of the child that he is unable to payor to give security therefor. 

(c) On t'ertificate of the court that this service has been l~endered, 
payment therefor shall be made from the general funds of the county in 
which the proceedings appealed from occurred. 

(d) The court reporter shall report any portion of the proceedings re
qUt'Hted by either party or directed by the court and shall report the pro
l'L'eciingH in queRtion and answer form unless 11 narrative transcript is re
·Ill'f;ted. 
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Article 5l43(d), Texas Civil Statutes (Texas Youth Council) 

Art. 5143d. T('xas Youth Council 

S('d ion 1. The 1l1l1'Jlo:-;e of this Act is to create a Texas Youth 
COllncil to administer the state's correctional facilities for delinquent 
chilrlrcn, to provide a program of constructive training aimed at re
habilitation ann reestablishment in society of children adjudged de
linquent by the courts of this state and committed to the Texas Youth 
Council, and to provide active parole supel'vision of such delinqueilit 
children until officially discharged from custody of the Texas Youth 
Council. It is the further purpose of this Act to delegate to the Texas 
Youth Council the supervision of the Corsicana State Home (State 
Ol'})\UUl Home), the Texas Blind, Deaf and Orphan School, ana the 
Waco State Home. 

Constl'uctlon of till', Act 

Sec. 2. This Act shaH be liberally construed to accomplish the 
IHIl'l)(lse here-in sought. 

COl'siennn State Home; Change of Name 

Sec. 2a. The name of the State Orphan Home, located at Corsi
('ana, Texas, is hereby changed and shall hereafter be known and 
designated as the Corsicana State Home. 

Definitions 

Sec. 3. As used in this Act: 
(a) "Texas youth Council" or "Youth Council" means the Texas 

Youth Council as provided in this Act. 
(b) "Chairman" means the Chairman of the Texas youth Coun

cil. 
(c) "Executive Director" means the Executive Director of the Tex

as Youth Council appointed and employed by said Youth Council. 

(d) "Delinquent Child" means any male or female so adjudged un
der })l'ovisions of Sections 3 and 13 of Chapter 204 of the General 
Laws of the Regular Session of the 48th Legislature, 1943. (Sec
tions 3 and 13, Article 2338-1,. codified in Vernon's Civil Statutes, 
19·18.) 

(e) "Court" means the Juvenile Court. 



Texns Youth COllllcil Established 

Sec. I. 
(a) There is hereby created a Texas Youth Council to consist of 

six (6) members to be appointed by the Governor with the consent of 
the Senate. Members of the Texas Youth Council shall be citizens in 
their respective communities who are recognized for their interest in 
youth . 

. (b) The term of office of members of the Texas Youth Council shall 
be six (6) years. Members shall be eligible for reappointment. A va
cancy for an unexpired term shall be filled by the Governor with the con
sent of the Senate. Members of the Youth Council shall each receive a 
per diem of Thirty-five Dollars ($35.00) for not exceeding ninety (90) 
days for any fiscal year. 

(c) All members of the Texas Youth Council and the Executive 
Director appointed by them shall receive as expenses the actual ex
pem,e incul'red while on state business fol' the Texas Youth Council. 

(d) The Texas Youth Council shall hold meetings at the call of its 
Chairman, selected or elected by it, or at the request of four (4) members 
at such times and places as its Chairman may determine, but it shall not 
hold less than four (4) meetings annually. 

(e) The Texas Youth Council shall have its office wherever the 
Youth Council chooses, in such building as shall be designated and ap-
proved by the State Board of Control. . 

(f) The rrexas Youth Council shall assume the administrative 
control, supervision, direction and operation of all facilities, institu
tions, training of state wards and parole supervision of state wards 
now under the control of the State Youth Development Council and 
shall further assume the administrative control and supervision of the 
Corsicana State Home, the Texas Blind, Deaf and Orphan School, and 
the Waco State Home. 

(g) An Executh-e Director shall be employed by the Texas Youth 
Council to serve at the pleasure of said Texas Youth Council and shall 
11eriorm such duties as shall be designated by the Texas Youth Coun
cil. Said Executive Director shall devote full time to the work of the 
Texas Youth Council. 

OrganiZation, l'OWCl'S IUld Rcsponsil>illties of the Texns Youth COll,neil 

Sec. 5. (a) A member of the Texas Youth Council shall be ap
pointed 01' elected as Chairman and he shall preside over all meetings 
of said Youth Council. 

(b) The Texas Youth Council shall be responsible for the adop
tion of all policies and shall make all rules appropriate to the proper 
accomplishment of its functions. 
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(c) The I)OWCrs and dulies fOl'mel'ly held by the Stale Youth De
velopment Council in. respect to the custody, training, treat.ment, pa
role, transfer, release under SUIJervision and discharge of delinquent 
chilrll'en committed to the state shall be exercised and performed by 
the rrexas Youth Council and may be delegated to the Executive Di
rector. The Executive Director may delegate the powers and duties 
vested in him in this subsection to any employee of the Texas Youth 
Council or em11loyee designated by t.he Texas Youth Council to assume 
su('h duties or powers. 

(d) All powers, duties and functions other than those specified 
in subsection (c), grantBd or imposed on the Texas Youth Council by 
any provision of law, may be exercised and performed by the Execu
tive Director or any member or employee designated or assigned by 
the Texas Youth Counc:il or by the Executive Director. 

(e) . For the exercise of other functions than trIOse specified in sub
section {c), four (4) members of the Texas Youth Council shall constitute 
a quorum.' 

Mnjor Duties a..ud Functions of the Texns Yout.h Council 

Sec. 6. The Texas Youth Council shall: 
(a) Carryon a continuing study of the pt'oblem of juvenile delinquency 

in this state and seek to focus public attention on special solu tions to this 
problem; 

(b) Cooperate with all existing agencies and encourage the establish
ment of new agencies, both local and statewid(', if their object is services 
to delinquent and pre-delinquent. youth of this state; 

(c) Assist local authorities of any county or municipality when re
quested by the governing body thereof in the developing, strengthening 
and coordination of educational, welfare, hea\l,h, recreational or law. en
forcement programs which have as their object the"'prevention of juvenile 
delinquency and crime; 

(d) Administer the diagnostic treatment and training and supervisory 
facilities and services of the state for delinquent children committed to 
the state. Manage and direct state training school facilities and provide 
for the coordination and combination of such facilitie::>, as deemed ad
visable by the 'I'exa::> Youth Council, and for the creation of new facili
ties within the total appropriation provided by the Legislature; exer
cise administrative control and Hupervision over all other institutions and 
facilities under its jurisdiction; 

(e) (1) Assist local communities by providing services and funding 
for programs for the pre-delinquent and delinqut'nt through contracts 
with local public and private nonprofit entities which volunteer for such 
a~3i::>tance when funds arc available for the purpose. Such assistance 
shall be granted lInd(~r the following terms and conditions: 

(A) Rule::> and Regulatioll::> of the 'I'exafl Youth Council. (i) The 
Texas Youth Council shall prescribe such rules, regulations, priorities, 
and standards, not inconflistent with the Constitution and laws of this 
state, as it considers necessary and appropriate to insure adequate serv
ices by the local entity rendering the service. 

(ii) Before any rule, regulation, or standard is adopted the Texas 
Youth Council shall give notice and opportunity to interested persons to 
participate in the rule making. 



(iii) The rules, regulations, and standards adopted by the Texas 
Youth Council under this section shall be filed with the Secretary of State 
and shaH be published and available on request from the Secretary of 
State. 

(B) Application by Local Entity for Assistance. Any local entity 
providing, or planning to provide, services to or programs for the pre
delinquent or delinquent may request assistance under this section by 
making an application to the Texas Youth Council in accordance with 
the rules and regulations promulgated by the Texas Youth Council. 

(C) Service or Program Must be Part of Plan. Each request for lo
cal assistance must be consistent with the statewide plans of the Texas 
Youth Council. Such plans shall be designed to meet the needs and pri
orities of the various geographical areas of the state. 

(D) Programs and Services to be Audited. All services and programs 
funded by authority of this subsection shall be monitored and evaluated 
fiscally and programmaticaHy by the Texas Youth Council to assure cost 
and program effectiveness. 

(E) Local Match. The Texas Youth Council may require that state 
funding of local services or programs be matched by local support in such 
proportions and amounts as may be determined by the Texas Youth 
Council. 

(F) Funding Suspended on Default. The Texas Youth Council shall 
suspend payment of any contract previously approved if the local entity 
fails to follow an approved program or diverts the use of any contract 
funds to a purpose other than that authorized by this subsection. 

(2) The Texas Youth Council may provide the services or programs 
in accordance with the plan referred to in Paragraph (i) (C) above to 
the extent that local communities fail to provide such services or pro
grams. 

(f) Before each convening date of the Reguiar Session of the Leg
islature, make a report to the Governor and Legislature of its activities 
and accomplishments and of its findings as to its major needs relative to 
the handling of th:.! children committed to it by courts of the state. The 
report shall include specific recommendations for legislation, planned and 
drafted as part of an integrated, unified and consistent program to serve 
the best interest of the state and the youth committed to the Texas Youth 
Council; and recommendations for the repeal of any conflicting, obsolete 
01' othcl'wisc undesirable legislation affecting youth. 

Cooperation by Other Departments 

Sec. 7. To effectuate the purpose of this Act and to make maxi
mum use of existing facilities and personnel, it shall be the duty of all 
departments and agencies of the state government and of all officers 
and employees of the state, when requested by the Texas Youth Coun
cil, to coollerate with it in all activities consistent with their proper 
function. 

Trallsfer of Facilities 

Sec. 8. '1.'he T,exas youth Council shall succeed to and be vested 
with all rights, powers, duties, facilities, personnel, records and ap
propriations, relating to the care, custody, and control of children, 
now held by (a) the State youth Development Council, including the· 
Gatesville State School for Boys, the Gainesville State School for' 
Girls, and the Crockett State School for Negro Girls; (b) the Board 
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for Texas State Hospitals and Special Schools in respect to the Corsi
cana State Home and Texas Blind, Deaf and Orphan Home; and (c) 
the Department of Public Welfare with respect to the Waco State 
Home. 

Employees 

Sec, 9. In addition to those employees transferred to the Texas 
Youth Council by Section 8 of this Act, the Youth Council may em
ploy at compensation provided by the Legislature and within the lim
its of the amounts appropriated therefor, such medical, psychiatric, 
and other expert personnel, parole officers, supervisory, institutional, 
clerical and other employees as are necessary to discharge its duties. 
The Youth Council shall have the power to remove allY employee fol' 
cause, and the decision of the Youth Council in stich removals shall 
be final. The superintendents of the schools under the jurisdiction 
of the Texas youth Council shall havethe right to dismiss school em
ployees with the approval of the Executive Director. 

Admission of Childl'en 

Sec. 9a. Subject to such policies as the Texas Youth Council may 
adopt, the Corsicana State Home, the West Tex~'s Childrcn's HII111e at 
Pyote, and the Waco State Home may accept for admission any child 
between the ages of three (3) years and eighteen (18) years who is, 
a full orphan, a hal r-orphan, or a de})enc1ent and neglected child, and 
mar offel', if nceded, carc, trcatment, education, ancl training to such 
childl'cn as are admitted thereto until they have reached the age of 
twenty-one (21) years. 

Power to Accept Gifts 

Sec. 10. The Youth Council may accept gifts, grants, or dona
tions of money 01' of property from private sources to effectuate the 
pl\l'pose of this Act. Any and all funds so donated shall be placed in 
the State Treasury in a special fund called the Texas youth Council 
Fund aud expended in the same manner as other state moneys are ex
pended, upon warrants drawn by the Comptroller upon the order of 
the Youth Council. Any of said moneys are hereby appropriated for 
the IHu'pose of carrying out this Act, and any moneys in the youth 
Dc\'clo)lment Fund are hereby transferred to the Texas Youth Coun
cil Fund. 

Referl'n]s from Federal Court 

Sec. 11. The 'I'exas Youth Council shall have the. power to enter 
into agreements with the federal government to accept children from 
the Federal Court for compensation upon \vhich they agree. 



Commitmcnts by Juvcnile Courts 

Sec. 12. (a) When a child is found to have engaged in delinquent 
conduct as provided in Title 3, Family Code, and the juvenile court does 
not release such child unconditionally, or place him on probation or in a 
suitable public 01' private institution or agency other than a state training 
school, the juvenile court shall commit the child to the Texas Youth 
Council, but may suspend the execution of the order of such commitment. 

(b) A child committed to the Texas Youth Council by a juvenile court 
pursuant to a finding that the child violated a reasonable and lawful order 
of a court entered upon a finding that the child engaged in conduct in
dicating a need for supervision under Subdivision (2) or (3), Subsection 
(b), Section 51.03, Family Code, shall be placed by the Texas Youth 
Council in the Corsicana State Home, West Texas Children's Home in 
Pyote, Waco State Home, or such other home as may be established for the 
care of children, but Stich child may not be placed wit.h children founrl 
to have l'ngaged in delinquent conduct pUJ'suant to any other provision (1f 
Title :1, Family Code. 

(c) A child being kept by the Texas Youth Council at a facility in 
violation of this section shall be rt'leased upon habeas corpns. 

Preliminary Disposition by Court 

Sec. 13. (a) When the court commits a delinquent child to the 
Youth Council, it may ol'der him conveyed forthwith to some place of 
detention approved, 01' established, or designated by the Youth Coun
cil, or may direct that he be left at liberty until otherwise ordered by 
the Youth Council uncleI' such conditions as will insure his submission 
to any orders of the Youth Council. 

(b) The court shall assign an officer or other suitable person to 
convey such a child to any facility designated by the Youth Council, 
provided that the person assigned to convey a girl must be a woman. 
The cost of conveying any such child committed to the Youth Council 
shall be paid by the county from which said child is committed, pro
vided that no compensation shall be allowed beyond the actual and 
necessary ex!)enses of the party conveying and the child conveyed. 

Effect of Appcnl froPJ Adjudication or Commitment 

Sec. 14. rfhe right of a child who has been adjudged delinquent 
to appeal from the adjudication or from the order of commitment 
shall not be affected by anything in this Act. 

Notification and Duty to Furnish Inlo.>nnation 

Sec. 15. When a court commits a chili:l to the Youth Council as a 
delinquent child, such court shall at once forward to the Youth Coun
cil a certified copy of the order of commitment, and the court, the 
probation officer, the prosecuting and police authorities, the school 
authorities, and other public offiCials shall make available to the 
Youth Council all pertinent information in their possession in respect 
to the case. The reports required by this section shall, if the Youth 
Council so requests, be made upon forms furnished by the Youth 
Council or according to an outline furnished by it. 
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Diagnosis of Committed Children 

Sec. 16. (a) When a delinquent child has been committed to the 
Youth Council, it shall, under rules established by it, forthwith ex
amine and study him and investigate all pertinent circumstances of 
his life and behavior. 

(b) The Youth Council shall make periodic re-examination of all 
such children within its control, except those 011 release under Super
vision or in foster homes. These examinations may be made as fre
quently as the Youth C.ouncil considers desirable, and shall be made 
with respect to every child at intervals not exceeding one (1) year. 

(c) The Youth Council shall keep written records of all examina
tions and of the conclusions based thereon, and of all orders concern
ing the disposition or treatment of every delinquent child subject to 
its control. All records maintained by such Youth Council shall not 
be public records, but shall only be available upon the order of a 
District Court. 

(d) Failure of the Youth Council to examine a delinquent child 
committed to it, or to re-examine him within one (1) year of a pre
vious examination, shall not of itself entitle the child to discharge 
from the control of the Youth Council, but shall entitle him to peti
tion the committing court for an order of discharge, and the court 
shall discharge him unless the Youth Council upon due notice satisfies 
the court of the necessity for further control. 

Determination of Treatment 

Sec. 17. When a child has been committed to the Youth Council as 
a delinqucnt child, the Council may:. 

(a) Permit him his liberty under supervision and upon such condi
t ions it believes conducive to acceptable behavior; or 

(b) Order his confinement under such conditions as it believes best 
<legigned for his welfare and the interest of the public; or 

(c) Order l'econfinement or renewed release as often as conditions 
indicate to be desirable; or 

(d) Revoke or modify any order of the Council affecting a child, 
except an order of final discharge, as often as conditions. indicate to 
be desirable; or 

(e) Discharge him from control when it is satisfied that such dis
charge will best s~rve his welfare and the protection of the public. 

Type of Treatment Permitted 

Sec. 18. As a means of correcting the socially harmful tendencies 
of a delinquent child committed to it, the Youth Council may: 

(a) Require participation by him in moral, academic, vocational, 
physical and correctional training and activities; 

(b) Require such modes of life and conduct as may seem best 
adftpted to fit him for return to full liberty without danger to the 
public; 



(c) Provide such medical or psychiatric treatment as is necessary; 

(d) Place boys who are physically fit in parts-maintenance camps 
01' forestry camps or boys' ranches owned by the state or by the Unit
ed States and require boys so housed to perform suitable conservation 
and maintenance work; provided that the boys shall not be exploited 
and that the dominant purpose of such activities shall be to benefit 
and rehabilitate the boys rather than to make the camps self-sustain
ing. 

State Schools nnd OthCl' Fnclllties 

Sec. 19. The Youth Council shall have the management, govern
ment and care of the Gatesville State School for Boys, the Gainesville 
State School for Girls, the Crockett State School for Negro Girls, and 
of all other facilities hereafter established by the state for the custody, 
diagnosis, care, training and parole supervision of delinquent children 
committed to the state. 

J\llpoillf 1IIf'lIt of Snpm'liltcmlcllts nnd EIIITlloycf's 

Sec. 20. The Youth Council shall, from time to time, appuint a 
superintendent for each of said schools and institutions, and upon the 
recommendation of the superintendent shall appoint all other officials, 
chaplains, teachers, and employees required at said schools and in
stitutions and shall prescribe their duties. The superintendent of any 
school or other facility for the care of girls exclusively shall be a 
woman. 'rhe sU11erintendent, with the consent of the Executive 
Director, may discharge any employee for cause. 

The salaries, compensation, and emoluments of the superintenclents 
and subordinate officials, teachers, and employees shall be fixed as pro
vided by the Legislature. 

Rules nnd Purposcs of Schools und OthCl' I"ucllltics 

Sec. 21. rrhe Youth Council shall establish rules and regulations. 
for the government of each of such schools and other facilities and 
shall see that its affairs are conducted according to law and to such 
rules and regulations; but the purpose thereof and of all education, 
work, training, discipline, recreation, and other activities carried on 
in the schools and other facilities shall be to restore and build up the 
self-respect and self-reliance of the children and youth lodged thel'ein 
and to qualify them for good citizenship and honorable employment. 

The Supcdnt~lIdcllt 

Sec. 22. The superintendent shall be a person of high moral char
acter, education and traini.ng, and shall have the ability to develop 
and recommend an aggressive program for youth rehabilitation. He 
shall take the official·oath and shall give bond in the sum of Ten 
Thousand Dollars ($10,000.00) payable to the Governor or his succes
sors in office, conditioned for the faithful performance of the duties 
of his office. Such bond shall be approved by the Attorney General. 
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l'owel's find Duties of t.he Supel'intcndents 

Sec, 23. The superintendent of each school 01' other facility shall : 
(a) Have general charge of and be responsible for the welfare and 

custody of the children lodged therein, and for carrying out the re
habilitation program prescribed by the Council. Under the direction 
of the Youth Council, he shall seek to establish relationships and to 
organize a way of life that will meet the spiritual, moral, physical, 
emotional, intellectual and social needs of the children under his care 
as those needs would be 'met in an adequate home; 

(b) See that the buildings and premises are kept in good sanitary 
order; 

«(') ('ause to be l(ept the books of the ~chool or facility fulIy ex
hibiting all moneys received and disbursed, the source from which 
I'Pt'ci\'c(\ and purposes for which same is expended, All supplies for the 
~dlo()l Ol' facility shall be purchased in the same manner as for other 
Rilllillll' it'Rtitution~, Said books shall give a full record of all pl'oductl') 
]H'OdlH'c(l, whether sold 01' consumed, and shall at all times he open for 
the ill~)l(lct.ioll of the youth Council, State Auditor, 01' the Governor, 

n<>liglons Tl'nining 

Sec, 24. The Youth Council shall make provision for the relig-ious 
ntH\ spiritual training of children in its custody and shall require all 
children in its diagnostic treatment or training facilities who are 
l)h~'Rical1y able to attend at least one (1) religious service of his own 
choice on each Sunday. 

l'OWCl' to l\Inkc lIsc oC Existing Institutions and Agcncies 

Sec. 25. (a) For the purpose of carrying out its duties, the youth 
Council is authorized to make use of law enforcement, detention, 
supervisory, medical, educational, correctional, segregative, and other 
facilities, institutions and agencies within the state, When funds are 
available for the purpose, the Youth Council may enter into agreements 
with the appropriate private or public official for separate care alHl 

special treatment in existing institutions of persons subject to the 
control of the Youth Council. 

(b) Nothing herein shall be construed as giving the Youth Council 
control over existing facilities, institutions 01' agencies other than those 
listed in Section 8, or as requiring such facilities, institutions or 
agencies to serve the Youth Council inconsistently with their functions, 
01' with the authority of their offices, or with the laws and regulations 
governing their aetivities; or as giving the youth Council power to 
malte use of any private institution or agency without its consent; or 
to pay a private institution or agency for services which a public 
institution or ag'ency is willing and able to perfol'm. 

(c) The youth Council is hereby given the right and shall be re
quired periodically to inspect aU public and all private institutions 



and agencies whose facilities it is using. Every institution and agency. 
whether public 01' private, is required to afford the Youth Council 
reasonable opportunity to exa~ine 01' consult with children committed 
to the Youth Council who are for the time heing in the custody of the 
institution or agency. 

(d) Placement of a child by the Youth Council in any institution 01' 

agency not operated by the Youth Council, 01' the release of sllch child 
from such an institution or agency, shall not terminate the contl'ol of 
the Youth Council over such child. No child placed in such institution 
01' under such an agency may be released by the institution 01' agency 
without the approval of the Youth Council. 

('ollll'nrts with ('Olllllil'S I'm' Pl'ollnl ion 'H' '>nl'oh' H('r\'1cc!'l; 
Fc('; j(('II(lI'tS 

:-;\'\', 2f>A, (a) The Youth Coullcil and eMh county may make an 
Uj.!'I'l'l'llll'nt to Ill'ovidc Hel'vice::; of the COlfl1ty's juvenile lll'obatioll dl'!HIl't
flll'lIt rOl' tlH' sU[lcI'vi::;ion of delinquent children within the county who 
Hl'e Oil tcmpol'al'Y [ul'lough 01' released undel' SUIlt'l'vision f,'om a facility 
of the Youth Council. 

(b) Untll'I' an agreem(!llt. the Youth Council l'lhall pay to the county 
One Dollal' ($1.00) [01' cach day [01' each child subjcct to the ng-I'eement 
within the county; except thllt the maximum payment for each month 
shall bc Twenty Dollars ($20.00) per child within lhe county mol'C than 
twcnty (20) days during thc month. The paymuntB shall be made to thc 
county tl'Ca!lUl'el' on a quul'tcrly schedule. 

(c) No paymcnts may be mnde fOl' any !)(.'I'iod aftc,' a child has: 
,1) lH!cn dischal'ged from the cu::;tody of thr. Youth Council; 
(2) "ClUI'Ill'(\ to a facility of thc Youth Council; or 
t :I) t,'ansfCI'I'eo hhl I'('sidence to another county or state. 
(d) Each county having an Hl.{l'Cement with the Youth Council Und()l' 

I hiH :;et'lion shall make reports to the Youth Council on the statu!! and 
P"Oj.rI'CIlS of NICh child [01' which thc county is receiving payments, The 
rllports shall be made at the times and in the manner specified by the 
ag'l'eement. 

l>owet· to Estnhlish i\(hHtlolllll l~Acll1tiCS 

Sec. 26. When funds are available for the purpose, the Youth Coun
cil may: 

(a) Establish and operate places for detention and diagnosis of 
all delinquent children committed to it j 

(b) Establish and operate additional treatment and training facili
ties, including forestry or parks-maintenance camps and boys' ranches, 
necessary to classify and segregate and handle juvenile delinquents of 
different ages, habits and mental and physical condition according to 
their' needs j 

(c) Establish active parole supervision to aid children given con
ditional release to find homes and employment and otherwise to assist 
them to become re-established in the community and to lead socially 
acceptable lives. 
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Hc!cl\so Undcr SlIpcl'\'ision 

Sec. 27. 'rhe Youth Council may l'elt'ase undel' SUllGl'vision at 
any time, and may place delinquent children in its custody in their 
uSLIal homes or in any situation 01' family that it has approved. The 
Youth Council may, subject to appropriation, employ parole officers 
for investigating, placing, supervising and otherwise directing the 
activities of a parolee so as to insure his/her adjustment to society 
in accordance with rules and regulations established by the Texas 
youth Council, and work with local organizations, clubs, and agen
cies in formulating plans and procedures for the prevention of ju
venile delinquency. The youth Council may, at any time, until fim\!
ly dischalt'ged by the youth Council, resume the care and custody ,?f 
any child .released under parole supervision. 

Clothing, Moncy and Trallsportation l~lIrllishcd 011 ltl'lcnse 

Sec. 28. (a) '1.'he youth Council shall insure that each deEn· 
quent child it releases under supervision has suitable clr.lU~,~·; 1.1\(111*3 .. 

pOl'tation to his home, or to the county in which a sl.itd;ie home o~' 
employment has been found for him, and such an amount: of money 
as the rules of the youth Council authorize. 

(b) The expenditure for clothing and for transportation and the 
payment of money may be made from funds for support and mainte
nance appropriated to the Youth Council or to the institution from 
which such child was released, or from local funds, or from any ap
]ll'(l)ll'iation Rpeci fically ma(le for such pmposes by the Legislatul'e of 
tlw Slate of 'rexas. 

ESCIIIIl' 1\1\11 i\l'l'l'('h('IIRi(\J\ 

8(}('. !:In. A boy or girl committed to the Youth Council as a rle~ 
lillqu('nt ehild and placed by it in any institution or facility, who has 
eSl'aped therefrom, 01' who has been released under supervision Hnd 
bl'okl'll the conditions t.hereof, may be arrested without a warrant by 
a slwl'i fr, deputy sheriff, constable, police officeI', or parole officer em-
1)10,\'ed or designD,ted by the Youth Council, and may be kept in cus
t()<1~' in a suitable place an<1 thol'e detaineel until such boy or girl may 
h~ returned to the custody of the Youth Council. 

'1'/'IIIIS£('" or 1\1('1111111)' Ill, l~cdl!c-l\Iillth'tl IIlod El'l\('ptics 

Sec. 30. Whenever the youth Council finds that any delinquent 
child ('ommitted to it is mentally ill, feeble-minded or an epileptict the 
Youth Council shall have the power to return such child to the court 
of original jurisdiction for appropriate disposition or shall have the 
po\\,er to r(lquest the court in the county in which the training school 
is locateel to take such action as the condition of the child requires. 
In no cnse will the Youth Council upon the determination of sLIch a 
find.i!lg related to any such child committed to its custody delay re
turnIng' the child to tlwlommitting county or make application to 
th(~ propel' court for appropriate h&ndling of the case beyond the min
imum time necessary for the removal of the child from its facilities 
in accordance with law. 



Termination o~· Contl'CII 

Sec. 31. Every child committed to the Youth Council as a delhl
quent, if not already discharged, shall be discharged from (:u~tody of 
the Youth Council when he l'e,aches his twenty-first birthday. 

Civil Rlghts 

Sec. 32. Commitment of a delinquent child to the cu.stody of the 
Youth Council shall not operate to disqualify such child in any future 
examination, appointment or application for public service under the 
government either of the state 01' of any political subdivision thereof. 

Usc of RecOl'dR 

Sec. 33. ti'he records of commitment of a delinquent child to the 
youth Council shall be withheld from public inspection except with 
the consent of the youth Council, but such records concerning any 
child shall be open at all reasonable times to the inspection of the 
child, his or her parents or parent, guardian, or attorney, 01' any of 
them. A commitment to the youth Council shall not. he received in 
e\'idcnce or llsed in any way in any proceedings in allY court except 
in :;l1l>sequent proceedings for delinquency against the same child, and 
('xcejlt in imposing sentence in any criminal proceedings against th£: 
same person. 

Records and IIlCl'lI'llIntinl\ 

fiec, 3-1. The Youth Council shall conduct continuing inquiry 
illto the effectiveness of ' the treatment methods it employs in seeldng' 
the l'('formation of delinquent children. '1'0 this end the Youth Coun
('il xhall maintain a record of rt1'l'estslland commitments of its wards 
~lIhxequent to their discharge from the jurisdiction of the youth 
('Illllh'il :mcl shall tabulate, analyze, and publish biennially these <lata 
~o that they may be used to evaluate the relative merits of methods 
of t,I'eatment. The/Youth Council shall cooperate with courts, private 
and public agench~s in the collection of statistics and information re
g-:tl'dillg' juvcnile delinquency, al'rests made, complaints, informations, 
and J)ctitions filed, and the diRJ)osition mnde thet'eof, and other infor
mation useful in determining the amoullt and causes of juvenile <1e
li nqllcncy in this state. 

Allsisting l!:!lCIII)O 

~e(~, aG. Whoevcr shaH lmowingly aid or assist any delinquent 
child in the custody of the youth Council to escape or to attempt to 
escape shall be subject to the penalti~s provided in Article 334 of the 
Penal Code. 
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~~---- ----------

Biennial lhl(lgct 

Sec. 36. The Executive Director shall prepare and submit to 
the youth Coun(~iI, for its approval, a biennial budget of all funds 
necessary to be nppropriated by the Legislature for the Youth Coun
cil for the purposes of this Act. The budget so prepared shall be 
submitted and filed by the youth Council in the form al1d manner 
and within the time prescribed by law. 

TrlUlsfcl' of AP!ll'0pl'iat ions 

Sec. 37. There is hereby transferred to the Texas youth COUIl
cil all moneys appropriated for the two-year period ending August 
31, 1959, for the Central Office of the youth Development Council; 
the Corsicana State Home (State Orphan Home); the Blind, Deaf 
and Orphan School; the Waco State Home; the Gatesville School 
for Boys; the Gainesville School for Girls; and the Colored Girls 
Training School. The appropriations for the specific institutions. 
hereby transferred, shall be expended in accordanc~ with the provi
sions of House Bill 133, Acts of the Regular Session, 55th Legislature,1 
and this Act. Tne appropriations for the Central Office of the Youth 
J)C\'c!opl11ent OOllncil shall be used for the payment of pel' diem and 
ex Jl(,II~es of Texas Youth Council members, salaries of the Director 
:\11(1 of other personnel employed in the Central Office of the Youth 
Council; and all other expenses incidental to the maintenance and op
el'l1tion of the Central Office. Salaries paid to all personnel ill the 
Oentral Office during the biennium shall be fixed by the youth Coun
('il in keeping with standards fixed in the biennial appropriation Act 
for similar positions. Travel expenses shaH be subject to the pl'ovi
~i(\n~ of the biennial appropriation Act. 

e. 



Section 8.07, Texas Penal Code 

"Sec. 8.07.' Age Affecting Criminal Hesponsibility 
"(a) A person may not be prosecuted for or convicted of any offense 

that he committed when younger than 15 years of age except: 
"(1) perjury and aggravated perjury when it apilcars by proof that 

he had sufficient discretion to understand the nature and obligation 
of an oath; 

"(2) a violation of a penal statute cognizable under Chapter 302, 
Acts of the 55th Legislature, Regular Session, 1957, as amended, 
except conduct which violates the laws of t.his state prohibiting driving 
while intoxicated or under the influence of intoxicating liquor (first 

,or subsequent offense) or driving while under the influence of any 
narcotic drug or of any other drug to a degree which renders him 
incapable of safely driving a vehicle (fil'st or subsequent offense) ; 
or 

.. (3) a violation of a motor vehicle traffic ordinance of an incor
porated city or town in this state, 

"(b) Unless the juvenile court waives jurisdiction and certifies the 
individual for criminal prosecution, a. person may not be prosecuted for 
or convicted of any offense committed before reaching 17 years of age 
except: ' 

"(1) perjury and aggravated perjury when it appears by proof that 
he had sufficient discretion t.o understand the nature and obligation 
of an oath; 

"(2) a violation of a penal statute cognizable under Chapter 302, 
Acts of the 55th Legislature, Regular Session, 1957, as amended, except 
conduct which violates the laws of this state prohibiting driving while 
intoxicated or under the influence of intoxicating liquor (first or 
subsequent offense) or driving while under the influence of any 
narcotic drug or of any other drug to a degree which renders him 
incapable of safely driving a vehicle (first or subsequent offense) ; 
or 

"(3) a violation of a motor vehicle traffic ordinance of an incol'
pOI-ated city 01' town in thIS state_ 

"(c) Unless the juvenile court waives jurisdiction and certifies the 
individual for criminal pl'osecution. a person who has been aqeged in a 
pet.ition for an adjudication hearing t.o have engaged in delinquent conduct 
or conduct indicating a need for supervision may not be prosecuted for or 
convictEld of any offense alleged in the juvenile court petition or any 
offense within the knowledge of the juvenile court judge as evidenced by 
anything in the record of the juvenile court proceedings, 

"Cd) No person may, in any case, be punished by death for an offense 
committed while he was younger than 17 years," 
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Article 67011-4, Texas Civil Statutes 

Art. 6701/-4. Driving by certain minors while intoxicated; traffic vio-
lations 

Section 1. Any male mirior who has passed 'his 14th birthday but has 
not rcached his 17th birthday, and any female minor who has passed her 
14th bil·thday but has not reached her 18th birthday, and who drives or 
OI1l'rates an automobile or any other motor vehicle on any public road or 
highway in this state or upon any street or alley within the limits of uny 
city, town 01' village, 01' upon any beach as dt'fined in Chapter 430, Acts 
of the 51st Legislature, 1949,1 while under the influence of intoxicating 
liquor, or who drives or operates an automobile or any other motor vehicle 
in ::;uch way as to violate any traffic law of this state, shall be guilty of 
a miRdemeanor and shall be punished by a fine of not more than One 
Hundred Dollars ($100.00). As used in this section, the term "any traf
fic law of this state" shall include the following statutes, as heretofore 
01' hereafter amended: 

Chapter 42, Acts of the 41st Legislature, Second Called Session, 1929 
<Article 827a, Vernon's Texas Penal Code),2 except Section Da thereof; 
Chapter 421, Acts of the 50th Legislature, Regular Session, 1947 (Article 
6701d, Vernon's 'l'exas Civil Statutes); Chapter 430, Acts of the 51st 
Legislature, Regular Session, 1949, (Article 827f, Vernon's Texas Penal 
Code) ; 3 and Articles 795 • and 801,5 Texas Penal Code of 1925. 

Sec. 1a. Ho su~h minor may plead guilty to any offense described in 
Section 1 of this Act except in open court before the judge. No such 
minor shall be convicted of such an offense or fined as provided in this 
Act except in the presence of one or both parents or guardians having 
legal custody of the minor. The court shall cause one or both parents or 
guardians to be summoned to appear in court and shall require one or 
both of them to be present during all proceedings in the case. However, 
the court may waive the requirement of the presence of parents or guard
ians in any case in which, after diligent effort, the court is unable to 
locate them or to compel their presenc~., 

Sec. 2. No such minor, after conViction or plea of guilty and imposi
tion of fine, shall be committed to any jail in default of payment of the 
fine imposed, but the court imposing such fine shall have power to sus
pend and take {lossession of such minor's driving license and retain the 
same until such fine has been paid. 

Sec. 3. If any such minor shall drive any motor vehicle upon any 
public road or highway in this state or upon any street or alley within the 
limits of any corporate city, tow,;- or village, or upon any beach as defined 
in Chapter 430, Acts of the 51st Legislature, 1949, without having a valid 
driver's license authorizillg such driving, such minor shall be guilty of a 
misdemeanor a~d shall be fined as set out in Section 1 hereof. 

~~'l'. 4, The offenses created undel' this Act shull be under the juris
di('tioll of the courts rc~ularly empowered to try misdemeanors can'yin).:' 
t hl' penalty herein affixed, and shall not be under the jurisdiction of the 
.luYf'lIill' Courts: but nothing contained in thi~ Act shall be construed to 
\lthl'I'\\'i~e repeal or affect the statutes regulating the powcr~ and duties 
llf .Juvcllilll Courts. The provisions of t.his Act shall be cumulative of 
all othur laws 011 this subj(~ct. 

I~f 



Rl'('. 5. Chnllh']' "an. At'll' of the 51::;1 Legislatul'(>, Regular S('H~ion, 
1949.': is ht'l't'hy )'('(wn led, but the n'peal thereof shall not exempt from 
plIllishnwnt any persoll who muy have previously violated such I't'pealed 
law, anti perSOllli cOllvicted of a violation tbereof ahall be punished as 
thl.'rpin provided. 
Act:; H)57, 55th Leg., p. 736, ch. 302, Sec. 1,. added by Acts 1967, 60th Leg., 
p. H)86, eh. 476, § I, df. Aug, 28, 1~67. 

1 '\rll<'le 670111-21. 
~ 'rrnllsferred: see. now, nrtlcle ti70111-II, 
;1 'I'rllnsferred: 8ee, now. nrllcle 6701d-21. 
4 H(>l'enled: see. how, nrtlcle 6701d, § 185. 
:'ll\'llI'nled by V,T,C.A. Penal Code. 
II Pl'nhnbly leglsilltive Intention to repenl "chnpt(>I' ·1311. Acta of the 52nll Leglslnture, 

H(1glllnr Ses8lon. t95t" [Vernon's Ann.P.C. nrt. 1;02.1: IInw. nrtlcle 67011-3) nil recIted III 
tlth' of this Act. 

'1'hl~ "rUcle WIlS tranll~elTell from VerT 

lIon'l\ Ann.P.C. nrt. 802e by nuthorlty of g 'is 
of Actll 1973. 63rd !.ell'., p. 995. ch. 399. en· 
ncllllg the new Texns Penni Code. 
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Chapter 25, Texas Family Code (Interstate Compaot on Juveniles) 

CHAPTER 25. UNIFORM INTERSTATE COMPACT 
ON JUVENILES 

Soction 
25.01. Short Title. 
25.02. Execution of Interstate Compact. 
25.03. Execution of Additional Article. 
25.04. Execution of Amendment. 
25.05. Juvenile Compact Administrator. 
25.06. Supplementary Agreements. 
25.07. Financial Arrangements. 
25.08. Enforcement. 
25.09. Additional Procedures not Precluded. 

Section 25.01. Short Title 
This chapter may be cited as the Uniform Interstate Compact on 

Juveniles. 

Historioal Note 

Prior Law: 
Acts 1965. 69th Leg., p. 676, ch. 324, § 1. 
Vernon's Ann.Ctv.St. art. 6143e, § 1. 

Library Refel'enoes 

States €=>6. C.J.S. States § 10. 

§ 25.02. Execution of Interstate Compact 
The governor shall .execute a compact on behalf of the state with 

any other state or states legally joining in it in substantially the fol
lowing form: 

IIINTERSTATE COMPACT ON JUVENILES 
liThe contracting states solemnly agree: 

"Article I 
"FINDINGS AND PURPOSE 

"That juveniles who are not under proper supervision and control, 
or who have absconded, escaped, or run away are likely to endanger 
their own health, morals, and welfare, and the health, morals, and 
welfare of others. The cooperation of the states party to this com
pact is therefore necessary to provide for the welfare and protection 
of juveniles and of the public with respect to (1) cooperative supervi
sion of delinquent juveniles on probation or parole; (2) the return, 



from one state to another, of delinquent juveniles who have escaped 
or absconded; (3) the return, from one state to another, of nondelin
quent juveniles who have run away from home; and (4) additional 
measures for the protection of juveniles and of the public, which any 
two or more of the party states may find desirable to undertake coop
eratively. In carrying out the provisions of this compact the party 
states shall be guided by the noncriminal, reformative, and protective 
policies which guide their laws concerning delinquent, neglected, or 
dependent juveniles generally. It shan be the policy of the states 
party to this compact to cooperate and observe their respective re
sponsibilities for the prompt return and acceptance of juveniles and 
delinquent juveniles who become subject to the provisions of this 
compact. The provisions of this compact shall be reasonably and lib
erally constrQed to accomplish the foregoing purposes. 

"Article II 
"EXISTING RIGHTS AND REMEDIES 

"That all remedies and procedures provided by this compact shall 
be in addition to and not in substitution for other rights, remedies, 
and procedures, and shall not be in derogation of parental rights and 
responsibilities. 

"Article III 
'IDEFINITIONS 

"That, for the purpose of this compact, ldelinquent juvenile' means 
any juvenile who has been adjudged delinquent and who, at the time 
the provisions of this compact are invoked, is still subject to the ju
risdiction of the court that has made such adjudication or to the ju
risdiction or supervision of an agency or institution pursuant to an 
order of such court; lprobation or parole' means any kind of condi
tional release of juveniles authorized under the laws of the states par
ty hereto; 'court' means any court having jurisdiction over delin
quent, neglected, or dependent children; 'state' means any state, ter
ritory, or possessions of the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico; and 'residence' or any var
iant thereof means a place at which a home or regular place of abode 
is maintained. 

"Article IV 

"RETURN OF RUNAWAYS 
"(a) That the parent, guardian, person, or agency entitled to legal 

custody of a juvenile who has not been adjudged delinquent but who 
has run away without the consent of sllch parent, guardian, person, 
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or ug'cney Illay petition the ap])I'opl'iatc court in the demanding slate 
for the issuance of a rcquisition for his return. The petition shall 
state the name and nge of the juvenile, the name of the petitioner, 
and the basis of entitlement to the juvenile's custody, the circum
stances of his running away, his location if known at the time appli
cation is made, and such other facts as may tend to show that the ju
venile who has run away is endangering his own welfare 01' the wel
fare of others and is not an emancipated minor. The petition shall, 
be verified by affidavit, shall be executed in duplicate, and shall be 
accompanied by two certified copies of the document or documents on 
which the petitioner's entitlement to the juvenile's custody is based, 
such as birth certificates, letters of guardianship, or custody decrees. 
Such further affidavits and other documents as may be deemed prop
er may be submitted with such petition. The judge of the court to 
which this application is made may hold a hearing thereon to deter
mine whether for the purposes of this compact the petitioner is enti·· 
tied to the legal custody of the juvenile, whether or not it appears 
that the juvenile has in fact run away without consent, whether or 
not hd is an emancipated minor, and whether or not it is in the best 
interest of the juvenile to compel his return to the state. If the 
judge determines, either with or without a hearing, that the juvenile 
should be returned, he shall present to the appropriate court or to the 
executive authority of the state where the juvenile is alleged to be lo
cated a written requisition for the return of such juvenile. Such req
uisitl<Jn shall set forth the name and age of the juvenile, the determi
nation of the court that the juvenile has run away without the con
sent of a parent, guardian, person, or agency entitled to his legal cus
tody, and that it is in the best interest and for the protection of such 
juvenile that he be returned. In the event that a proceeding for the 
adjudication of the juvenile as a delinquent, neglected, 01' dependent 
juvenile is pending in the court at the time when such juvenile runs 
away, the court may issue a requisition for the return of such juve
nile upon its own motion, regardless of the consent of the parent, 
guardian, person, or agency entitled to legal custody, reciting therein 
the nature and circumstances of the pending proceeding. The rE!qui
sition shall in every case be executed in dnplicate and shall be signed 
by the judge. One copy of the requisition shall be filed with the com
pact admi.njstrator of the demanding state, thBre to remain on file 
subject to the provisions of law governing records of such court. 
Upon the receipt of a requisition demanding the return of a juvenile' 
who has run away, the court or the executive authority to' whom the 
requisition is addressed shall issue an order to any pel;lce officer or 
other appropriate person directing him to take into' custody and de
tain such juvenile. Such detention order must substantially recite 



the facts llecm;:;;ary to the validity of its i:;;suance hel'eunder. No ju
venile detained upon such order shall be delivered over to the offieer 
whom the court demanding him shall have appointed to receive him 
unless he shall first be taken forthwith before a judge of a court in 
the state, who shall inform him of the demand made for his return, 
and who may appoint counselor guardian ad litem for him. If the 
judge of such court shall find that the requisition is in order, he sh.all 
deliver such juvenile over to the officer whom the court demanding 
him shall have appointed to receive him. The judge, however, may 
fix a reasonable time to be allowed for the purpose of testing the le
gality of the, proceeding. 

"Upon reasonable information that a person is a juvenile who has 
run away from another state party to this compact without the con
sent of a parent, guardian, person, or agency entitled to his legal cus~ 
tody, such juvenile may be taked into custody without a requisition 
and brought forthwith before a judge of the appropriate court who 
may appoint counselor guardian ad litem for such juvenile and who 
shall determine after a hearing whether sufficient cause exists to 
hold the person, subject to the order of the court, for his own protec
tion and welfare, for such a time not exceeding 90 days as will enable 
his return to another state party to this compact pursuant to a requi
sition for his return from a court of that state. If, at the time when 
a state seeks the return of a juvenile who has run away, there is 
pending in the state wherein he is found any criminal charge, or any 
proceeding to have him adjudicated a delinquent juvenile for an act 
committed in such state, or if he is suspected of having committed 
within sueh state a criminal offense or an act of juvenile delinquency, 
he shall not be returned without the cOllsent of such state until dis
charged from prosecution or other form of proceeding, imprisonment, 
de'tention, or supervision for such offense of juvenile delinquency. 
The duly accredited offic~rs of any state party to this compact, upon 
tlH! establiShment of their authority and the identity of the juvenile 
being returned, shall be permitted to transport such juvenile through 
any and all states party to this compact, without interference. Upon 
his return to the state from which he ran away, the juvenile shall be 
subject to such further proceedings as may be appropI:iate under the 
laws of that state. 

"(b) That the state to which a juvenile is returned under this arti
cl,e shall be responsible for payment of the transportation costs of 
sUlch return. 

"(C) That Ijuvenile' as used in this article means/any person who 
is a minor under the law of the state ·of residence of the parent, 
guardian, person, or agency entitled to the legal custody of such mi
no,r. 

\) 
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"Article V 

"HETURN OF ESCAPEES AND ABSCONDEHS 

"(a) That the approlwiate person or authority from whose proba
tion or narole supervision a delinquent juvenile has absconded or 
from whose institutional custody he has escaped shall present to the 
appropriate court or to the executive authority of the state where the 
delinquent juvenile is alleged to be located a written requisition for 
the return of sU'1h delinquent juvenile. Such requisition shall state 
the name and age of the delinquent juvenile, the particulars of his ad
judication as a delinquent juvenile, the circumstances of the breach of 
the terms of his probation or parole or of his escape from an institu
tion or agency vested with his legal custody or supervision, and the 
location of such delinquent juvenile, if known, at the time the requisi
tion is made. The requisition shall be verified by affidavit, shaH be 
executed in duplicate, and shall be accompanied by two certified cop
ies of the judgment, formal adjudication, or order of commitment 
which subjects such delinquent juvenile to probation or parole or to 
the legal custody of the institution or agency concerned. Such fur
ther affidavits and other documents as may be deemed proper may be 
submitted with such requisition. One copy of the requisition shall be 
filed with the compact administrator of the demanding state, there to 
l'emain on file subject to the provisions of law governing records of 
the appropriate court. Upon the receipt of a requisition demanding 
the return of a delinquent juvenile who has absconded or escaped, the 
court or the executive authority to whom the requisition is addressed 
shall issue an order to any peace officer 01' other appropriate person 
directing him to take into custody and detain such delinquent juve
nile. Such detention order must substantially recite the facts neces
sary to the validity of its issuance hereunder. No delinquent juvenile 
detained upon such order shall be delivered over to the officer whom 
the appropriate person or authority demanding him shall have ap-
110inted to receive him unless he shall first be taken forthwith before 
a judge of an appropriate court in Hie state, who shall inform him of 
the demand made for his return and who may a'ppoint counselor 
guardian ad litem for him. If the judge of such court shall find that 
the requisition is in order" he shall deliver such delinquent juvenile 
over to tho officer whom' the appropriate person 01' authority de
manding him shall have appointed to receive him. The judge, how
ever, may fix a reasonable time to be allowed for the purpose of test
ing the legality of the proceeding. 

HUpon reasonable information that a person is a delinquent juvenile 
who has absconded while on probation or parole, or escaped from an 

, \ 
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ilU~titlltiOll or agency vested with this I legal cllstody or slIpel'ViRion in 
any state llal'ty to this compact, such person may be taken into custo
dy in ally other state party to this compact without a requisition. 
But in such event, he mllst be taken forthwith before a judge of the 
appropriate court, who may appoint counselor guardian ad litem for 
such person and who shall determine, after a hearing, whether suffi
cient Cat~se exists to hold the person subject to the order of the court 
for such a time, not exceeding 90 days, as will enable his detention 
under a detention order issued on a requisition pursuant to this arti
cle. If, at the time when a state seel~s the return of a delinquent ju
venile who has either absconded while on probation or parole or es
caped from an institution or agency vested with his legti\ custody or 
supervision, there is pending in the state wherein he is &itained any 
criminal charge or any pl'oceeding to have him adjudicated a delin
quent juvenile for an act committed in such state, or if he is suspect
ed'of having committed within such state a criminal offense or an act 
of juvenile delinquency, he shall not be returned without the consent 
of such state until discharged from prosecution or other form of pro
ceeding, imprisonment, detention, or supervision for such offense of 
juvenile delinquencY'. The duly accredited officers of any state party 
to this compact, upon the establishment of their authority and tlie 
identity of the delinquent juvenile being returned, shall be permitted 
to transport such delinquent juvenile through any and all states party 
to this compact, without interference. Upon his return to the state 
from which he escaped or absconded, the delinquent juvenile shall be 
subject to such further proceedings as may be appropriate under the 
laws of that state. 

I/(b) That the state to which a delinquent juvenile is returned un
der this article shall be responsible for the payment of the transpor
tation costs of such return. 

1 So In enrolled bill: probnbly shOUld rend "his". 

I/Article VI 

"VOLUNTARY RETURN PROCEDURE 

"That any delinquent juvenile who has absconded while on proba
tion or parole, or escaped from an institution or agency vested with 
his legal custody or supervision in any state party to this compact, 
and any juvenile who has run away from any state party to this 
compact, who is taken into custody without a requisition in another 
state party to this compact under the provisions of Article IV(a) or 
of Article V(a), may consent to his immediate return to the state 
from which he absconded, escaped, or ran away. Such consent shall i.' 

be given by the juvenile or delinquent juvenile and his counselor 
guardian ad litem, if any, by executing or subscribing in writing, in 

11 
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the )ll'esence of a judge of the appropriate court, which states that 
the juvenile or delinquent juvenile and his counselor guardian ad Ii~ 
tem, if any, consent to his return to the demanding state. Before 
stich consent shall be executed or subscribed, however, the judge, in 
the presence of counselor guardian ad Hteql, if any, shall inform the 
juvenile or delinquent juvenile of his l'ights under this compact. 
When the consent has been duly executed, it shall be forwarded to 
and filed with the compact administrator of the state in which the 
court is located and the judge shall direct the officer having the juve~ 
nile or delinquent juvenile in custody to deliver him to the duly ac
credited officer or officers of the state demanding his return, and 
shall caus.e to be deliveted to such officer or officers a copy of the 
consent. The court may, however, upon the request of the state to 
which the: juvenile or delinquent juvenile is being returned, order him 
to return unaccompanied to such state and shall provide him with a 
copy of such court order; in such event a copy of the consent shall be 
forwarded to the compact administrator of the state to which said ju~ 
venile or delinquent juvenile is ordered to return. 

IIArticle VII 

"COOPERATIVE SUPERVISION OF PROBATIONERS 
AND PAROLEES 

/I (a) That the duly constituted judicial and administrative authori
ties of a state party to this compact (herein called 'sending stnte') 
may permit any delinquent juvenile within such state, placed on pro~ 
bation or parole, to reside in any other state pnrty to this compnct 
(herein called 'receiving state') while on probation or parole, and 
the receiving state shall accept such delinquent juvenile, if the parent, 
guardiall, or person entitled to the legal custody of such delinquent 
juvenile is residing or undertakes to reside within the receiving state. 
Before granting such permission, opportunity shall be given to the re
ceiving state to make such investigations as it deems necessary. The 
authorities of the sending state shall send to the authorities of the re~ 
ceiving state copies of pertinent court orders, social case studies, and 
all other available information which may be of value to and assist 
the receiving state in supervising a probationer or parolee under this 
compact. A receiving state, in its discretion, may agree to accept su
pm'vision of a probationer or parolee in cases where the parent, 
guardian, or person entitled to the legal custody of the delinquent ju
venile is not a l'esident of the receiving state, and if so accepted the 
sending state may transfer supervision accordingly. 

ij(b) That each receiving state will assume the duties of visitation 
and of supervision over any such delinquent juvenile and in the exerN 



cigl~ of thoRe dutieR will he governed by the same standards of visita
tion :tllll supet'vision that prevail for its own delinquent juveniles l'e
Ic:uwd Oil probation Ol' parole, 

"( d 'J'h:ti:, arLel' commlLatiOI1 uctWCCII. the apl>l'olll'iate :luthoritieH 
of the sending state and of the receiving state as to ~he desirability 
and necessity of l'eturning such a delinquent juvenile, the duly a(~
credited officers of a sending state may enter a receiving state and 
there apprehend and retake any such delinquent juvenile on probation 
or parole. For that purpose, no formalities will be required, other 
than establishing the authority of the officer and the identity of the 
delinquent juvenile to be retaken and returned. The decision of the 
sending state to retake a delinquent juvenile on probation or parole 
shall be conclusive upon and not reviewable within the receiving 
state, but if, at the time the sending state seeks to retake a delinquent 
juvenile on probation or parole, there is pending against him within 
the receiving state any criminal charge or any proceedings to have 
him adjudicated a delinquent juvenile for any act committed in such 
state or if he is suspected of having committed within such state a 
criminal offense Ol' an act of juvenile delinquency, he shall not be re
turned without the consent of the receiving state until discharged 
from prosecution or other form of proceeding, imprisonment, deten
tion, or supervision for such offense of juvenile delinquency. The 
duly accredited officers of the sending state· shall be pel'mitted to 
transport delinquent juveniles being so returned through any and all 
states party to this compact, without interference. 

II (d) That the sending state shall be responsible under this article 
for paying the costs of transporting any delinquent juvenile to the re
ceiving state or of returning any delinquent juvenile to the sending 
state. 

"Article VIII 

"RESPONSIBILITY FOR COS'l.'S 
"(a) That the provisions of Articles IV(b), V(b), and VII(d) of 

this COml)act shall not be construed to alter or affect any internal re
lationship among the departments, agencies, and officers of and in 
the government of a party state, or between a party state and Jts sub
divisions, as to the payment of costs, or responsibilities therefor. 

I/(b) 'rhat nothing in this compact shall be construed to prevent 
any party state or subdivision thereof from asserting any right 
against any person, agency, or other entity' in regard to costs for 
which such party state or subdivision thereof may be responsible pur
suant to Articles IV(b), V(b), or VII(d) of this compact. 
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"Article IX 

t'D ETENrrrON PRAC'l'ICES 

"Thnt, to every extent possible, it shall be the policy of states party 
to this compact that no juvenile or delinquent juvenile shall be placed 
or detained in any prison, jail, or lockup nor be detained or trans
ported in association with criminal, vicious, or dissolute persons. 

"Article X 

"SUPPLEMl!lNTARY AGREEMENTS 

"That the duly constituted administrative authorities of a state par
ty to this compact may enter into supplementary agreements with 
any other state or states party hereto for the cooperative care, treat
ment, and rehabilitation of delinquent juveniles whenever they shall 
find that such agreements will improve the facilities or programs 
available for such caro, treatment, and rehabilitation. Such care, 
treatment, and rehabilitation may be provided in an institution locat
ed within any state entering into such supplementary agreement. 
Such supplementary agreements shall (1) provide the rates to be paid 
for the care, treatment, and custody of such delinquent juveniles, tak
ing into consideration the character of facilities, services, and subsist
ence furnished; (2) provide that the delinquent juvenile shall be giv
en a court hearing prior to his being sent to another state for care, 
treatment, and custody; (3) provide that the state receiving such a 
delinquent juvenile in one of its institutions shall act solely as agent 
for the state sending such delinquent juvenile; (4) provide that the 
sending state shall at all times retain jurisdiction over delinquent ju
veniles sent to an institution in another state; (5) provide for rea
sonable inspection of such institutions by the sending state; (6) pro
vide that the consent of the parent, guardian, person, or agency enti
tled to the legal custody of said delinquent juvenile shall be secured 
prior to his being sent to another state; and (7) make provision for 
such other matters and details as shall be neeessary to protect the 
rights and equities of such delinquent juveniles and of the cooperat
ing states. 

"Article XI 

"ACCEPTANCE OF FEDERAL AND OTHER AID 

'tThat any state party to this compact may acc(~pt any and all dona
tions, gifts, and grants of money, equipment, and services from the 
federal or any local government, or any agency thereof and from any 
person, firm, or corporation, for any of the purposes and functions ot 
this compact, and may receive and utilize the same, subject to the 



terms, conditions, and regulations governing such donations, gifts, 
and grants. 

"Article XII 

"COMP AC1' ADMINISTRATORS 
"That the governor of each state party to this compact shall desig" 

nate an officer who, acting jointly with like officers of other pa.rty 
states, shall promulgate rules and regulations to carry out more effec~ 
tively the terms and provisions of this compact. 

"Article XIII 

"EXECUTION OF COMPACT 
"That this compact shall become operative immediately upon its ex

ecution by any state as between it and any other state or states so ex
ecuting. When executed it shall have the full force and effect of law 
within such state, the form or execution to be in accordance with the 
laws of the executing state. 

IIArticle XIV 

"RENUNCIA TION 
"That this ~ompact shall continue in force and l'efnain. binding upon 

each executing state until renounced by it. Renunciation of this com
pact shall be by the same atp;hority which executed it, by sending six 
months notice in writing of its intention to withdraw from the com
pact to the other states party hereto. The duties and obligations of a 
renounclllg state under Al'ticle VII hereof shall continue as to parol
ees and probationers residing therein at the time of withdrawal until 
retaken or finally discharged. Supplementary agreements entered 
into under Article X hereof shall be subject to renunciation as pro
vided by such supplementary agreements, and shall not be subject to 
the six months renunciation notice of the present article. 

IIArticle XV 

IISEVERABILITY 

IIThat the provisions of this compact shall be severable and if any 
phrase, clause, sentence, or provision of this compact is declared to be 
contrary to the constitution of any pm'ticipating state or of the Unit
ed Sb~;·es or the appHcability thereof to any government, agency, per
son, 01; circumstance is held invalid, the validity of the remainder of 
this compact and the applicability thereof to any government, agency, 
person, or circumstances shall not be affected thereby. If this com
pact shall be held contrary to the constit.ution of any state participat-
ing therein, the c,ompact shall remain in fun force and effect as to the 
remaining states and in full force and effect as to the state affected 
as to all severable matters." 
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§ 25.03. Execution of AdditiQrtal Article 
The gov47rnor shall also execute on the behalf of the state with 

any other state or states legally joining in it, an additional article to 
the Interstate Compact on Juveniles in substantially the following 
form: 

IIArticle XVI 

IIADDITIONAL AHTICLE 

IIThat this article shall provide a.dditional remedies, and shall be 
binding only as among and between those party states which specifi
cally execute the same. 

IIFor the purposes of this article, Ichild,' as used herein, means any 
minor within the jurisdictional age limits of any court in the home 
state. 

IIWhen any child is brought be.fote a court of a state of which such 
child is not a resident, and such state is willing to permit such child's 
return to the home state of such child, such home state, upon being so 
advised by the state in which such proceeding is pending, shall imme
diately institute proceedings to determine the residence and jUl'isdic
tional facts as to such child in such home state, and upon finding that 
such child is in fact a resident of said state and subject to the juris
diction of the court thereof shall within five days authorize the re
turn of such child to the home state, and to the parent or custodial 
agency legally authorized to accept such custody in such home state, 
and at the expense of such home state, to be paid from such funds as 
such home state may procure, designate, O.t' provide, prompt aCition 
being of the essence." 

§ 25.04. Execution of Amendment 
The governor shall also execute on the behalf of the state with 

any other state or states legally joining in it, an amendment to the 
Interstate Compact on Ju.veniles in substantially the following form: 

IIRENDITION AMENDMENT 

II (a) This amendment shall provide additional remedies, and shall 
be binding only as among and between those party states which spe
cifically execute the same. 

lI(b) All provisions and procedures of Articles V and VI of the In
terstate Compact on Juveniles shall be construed to apply to any ju
venile charged with being a delinquent by reason of a violation of a,p.y 
criminal law. Any juvenile charged with. being a delinquent by rea
SOll of violating any criminal law shall be returned to the requesting 
state upon a requisition to the state where the juvenile may be found. 
A petition in such case shall be filed in a court of competent jurisdic
tion in the requesting state where the violation of criminal law is al
leged to have been committed. The petition may be filed regardless 



of whether the juvenile has left the state before or after the filing of 
the petition. The requisition described in Article V of the compact 
shall be forwarded by the judge of the court in which the petition has 
been filed." 

§ 25.05. Juvenile Compact Administrator 
Under the compact, the governor may designate an officer as the 

compact administrator. The administrator, acting jointly with like 
officers of other party states, shall adopt regulations to carry out 
more effectively the terms of the compact. The compact administra
tor serves at the pleasure of the governor. The compact administra
tor shall cooperate with all departments, agencies, and officers of and 
in the government of this state and its subdivisions. in facilitating the 
proper administration of the compact or of a supplementary agree
ment entered into by this state. 

§ 25.06. Supplementary Agreements 
A compact administrator may make supplementary agreements 

with appropriate officials of other states pursuant to the compact. 
If a supplementary agreement requires or contemplates the use of an 
institution or facility of this state or requires or contemplates the 
provision of a service of this stat,Cl, the supplementary agreement has 
no force or effect until approved by the head of the department or 
agency under whose jurisdiction the institution is operated, or whose 
department or agency is charged with performing the service. 

§ 25.07. Financial Arrangements 

The compact administrator may make or arrange for the pay
ments n~cessary to discharge the financial obligations imposed upon 
this state by the compact or by a stlPplementa,ry agreement made un·· 
del' the compact, subject to legislative appropriations. 

§ 25.08. Enforcement 
The courts, departments, agencies, and officers of this state and 

its subdivisions shall enforce this compact and, shall do all things ap
propriate to effectuate its purposes and intent which are within theil' 
respecti ve jurisdictions. 

§ 25.09. Additional Procedures not Precluded 
In addition to the procedur.es provided in Articles. IV and VI of 

tq'1,-,compact for the return of a runaway juvenile, the pal,ticular 
st'-'1,(es, the juvenile, or his parents, the courts, or other legal custodian '. 
involved may agree upon and adopt any plan or procedure leglllly au-,.~ 
thorized under the laws of this state and the other respective party 
states for the return of the runaway juvenile. 
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T('>XdS Department of Mental Health and Mental Returdation 

Client (Patient) Care 

Admissions, Transfers, Furloughs, and 
Dlscharges-- State Schools for the 
Retarded 302.04.24 

The Texas Department of Mental Health and Mental 
Retardation has adopted Rules 302,04.24.001·.030 with 
several changes in the proposed text. Most of the 
changes in the rules were of a technical nature. Rule 
302.04.2,1,016 of tho proposed text was deleted and the 
rules have been renumbered accordingly. 

No comments concerning the proposed rules have been 
received by the Texas Department of' Mentol Health 
and Mental Retardation, 

Rules 302.04,24.001·.031 are adopted under the 
authority of Section 2.11(b), Article 5547·202, ,\'exus 
Civil Statutes. 

,001. Purpose, The purpose of these rules is to es· 
tablish critoria, procedures, and processes for: 

(a) determining a person to be mentally retarded; 
(b) placement of a person in [\ l'esirlential facility 

for the mentally retarded: 
(c) transfer of ,a client between a residential 

facility for the mentally retarded in 'l'exas and 
(1) (mother residential fucility for the mentally 

retarded in 'rexas, 
(2) a residential facility for the mentally ill in 

Texus, or 

..; ! 

(3) a residential facility for tho mentally 
retarded in another state: 

(d) furlough of a client from a residential facility 
for the mentally retarded; 

(e) discharge or a client from U rcsiden tial facility 
for lhe mentally retarded; and •• . . 

(f) movement into und wllhll1 reSIdential 
facilities for the mentally retarded which arc designed 
to meot certain leg,"1 and humane standards and to pro· 
tect the rights of the applicant for admission at each 
decision point •. 

.002. Application. 'l'hcse rules apply to all residen· 
tinl facilities for the mentally retarded of the Te.xas 
Department of Mental Health and Mental RetardatIOn. 

003. Definitions. In these rules, 
, (n) "menLal returdation" means a conditt?n 

characterized by significantly subaverage general !n· 
tellectulIl functioning existing concurrently WIth 
deficits in uduptive behavior and manifested during the 
developmental period: . . .. 

(b) "subaverage general intellectual functlOnmg 
means that a person possesses a measured IQ of more 
tlmn two standard deviations below the mean of an ap' 
propriate instrument: . . 

(c) "adaptive behaVIOr" means the effectlVeness 
or degree with which the individual meets the stan· 
dards of personal indopendence and social respon· 
sibility eKpected of the person's age and cultural grou!>. 
A table of descriptions and illustrations of expecte~ 
behavior hus been developed by the American ASSOCI' 
ation on' Mental DeficiencY (AAMD) to guide in deter· 
mining adaptive behavior level (see Mallual on ~er. 
minology and Classification in Menial RetardatIOn, 
1973, AAMDl: 

(dl "develupmental period" means the period of a 
person's Hfll which begins at conception llnd extends to 
the ago of 18 years. Tho requirement thllt mentl,\ 
retardation manifest itself during tha developmental 
period sCt'vas to distinguish the conditiori of m:ntal 
retardlltion from other disorders of hu.man behaVIOr: 

(0) "mentally retarded person" njeans a person 
determined by a comprehensive diagnostic and evalua· 
tion study to have thu condition defined as mental 
rotardation; 

co "moderately retarded" means that a person 
possesses a measured IQ of more than thr:e st~ndard 
deviations below the mean of an appropl'Iate Instru· 
ment existing concurrently with Level II adaptive 
behavior as described in the Manual 011 Terminology 
and Classification ill MCllIal Relardation, 1973, pre· 
pared by the AAMD: 

(g) "residential facility for the mentally 
retllrdcd" means a facility of the Texas Department of 
Mental Health and Mental Retardation that provides 
24·hour services. including domiciliary services, for the 
mentally retarded: 

(h) "community mental health and mental retar· 
dation center" means an entity organized pursuant to 
Article 5547·203, Vernon's Texas Civil Statutes, which 
provides mental retardation services; 

(i) "mental retardation sel'vices" means pro· 
grams and assistance for mentally retarded persons 
and may include, but is not limited to, diagnosis and 
evaluation, education, recreation, special training, 
supervisioil, care, medical treatment, rehabilitation, 
room and board, and counseling, but does not include 
those programs or assistance which have been ex· 
plicitly delegated by law to other state agencies: 

(j) "client" means a ,person receiving mental 
retardation services from tile Texas Department of 
Mental Health and Mental Retardation: 

(kl "least restrictive alternative" means a pro· 
gram, treatment, or environment appropriate to the 
client's needs and which is the least confining or struc· 
tured for the client's condition; 

(I) "comprehen~ive diagnosis and evaluation" 
means a study including a sequence of observations and 
examinations of a person leading to conclusions and 
recommendations formulated jointly, with dissenting 
opinions, if any, by an interdisciplinary team. They shall 
include, but not be limited to, the following procedures: 

(1) medical evaluation: 
{Al visual screening: 
(Bl hearing screening: 
(C) routine laboratory tests (urinalysis, 

tuberculin testing, hematologic or blond chemistry 
tests, and so forth): 

(D) neurological screening, if indicated: 
(E) identification of other possible dysfunc· 

tions which would cause handicaps creating difficulty 
for a person in adapting to his or her environment: 

(F) referral to medical specialists such as, 
but not limited to, neurologists and audiologists, where 
the evaluation indic",tes the need; 

(2) . psychological evaluation: 
(A) intellectual appraisal: 
(i) trr.ditional instruments; 
ail culture· free instruments, if available: 
(B) achievement tests as appropriate: 
(i) educational: 
(ii) vocational: 
(C) tests for organicity: 
(0) personality test and other measures as 

appropriate; 
(El referral to specialists such as, but not 

limited to, psychiatrists and neurologists, where the 
evaluation indicates the need: 

(3) adaptive behavior evaluation: 
CA) AAMD Adaptive Behavior Scale and 

other measures of adaptive behavior, as appropriate: 
(3) observation: 
(C) clinical conClusions; 

(4) social history evaluation: 
(A) inquiry into the person's immediate and 

histol'ical environment: 
(B) inquiry into the pereon's present cultural 

and social sit.uation: . 
(C) descriptions of the person's behaVIOr 

(positive and negative) in the community environment. 

Following the gathering of data by means of observa
tions and examinations, a team of professionals repre· 



senting at least the areas of medicine, psychology, and 
social services, and any other relevant area, as well as, 
if appropriate, the client, his parent·, guardian, or advo
cate, will meet as an interdisciplinary team to consider 
the applicant and reach a consensus as.to the existence 
of mental retardation, specific needs of the person, and 
recommended program placement: 

(m) "interdisciplinary team"'means a group of 
persons professionally qualified, certified, or both, in 
various professions with special training and ex
perience in the diagnosis, management, needs, and 
treatment of mentally retarded persons and in the 
delivery of mental retardation services that functions 
as a team. Each team member shall consider all infor
mation and recommendations so that a set of unified 
and integrated team conclusions and recommenda
tions is devised: 

(n) "individual program plan" (IPP) means a 
written plan of intervention and action that is 
developed and modified as appropriate by the inter

'disciplinary team. Goals and objectives are specified 
separately and within a time frame and in behavior 
turms that provide measurable indices of progress and 
enable the effectiveness ofinterventi~n to be evaluated. 
Modes of intervention for stated objectives are 
specified, and responsibility for service delivery is iden
tified. The IPP is sometimes referred to as a "habilita
tion plan:" 

(0) "resident of the state" means 
(1) a person who 

.(A) physically xesides in Texas, and 
(B) intends to remain in Texas indefinitely' 

or who has no present intention to leave, and 
(C) is able to show that residence in any state 

other than Texas has been abandoned: 
(2) a person who has established his residency 

in Texas but is temporarily absent from the state: or 
(3) a military dependent who is a minor and 

whose parents' r~sidence of record is Texas: 
(I'l) "placement" means the assignment of a client 

tb a program or to a rl'..sidentiul facility for the mentally 
retarded for the purpose of receiving appropriate care, 
·J,rea'tment, and training; 

(q) "regular placement" means a placement 
which is made only after a temporary placement. The 
regular placement i~ time specifi'c, and it will be 
reviewed and updated at least annually. Renewal of 
regular placement is allowed as the needs of the client 
indicate. Renewal of regular placement requires that 
the habilitation plan be updated and that a new agree
ment between client, parent or guardian, and facility bEl 
executed. Criteria and procedures for regular plar.e
ment are contained in Rule .007 of these rules; 

(r) "temporary placement" means a placement 
made for a maximum period of liix months and is 
renewable in succession only once. Renewal of tempor
ary placement requires meeting the criteria and pro
cedures for an initial temporary placement) "Yhich are 
.contained in Rule .008 of these rul~s; i. >;) 

(s) "emergency placement" means a,-placement 
made for a maximum period of 30 days. An emergency 
placement is not renewable in succession. If care is 
needed beyond the initial period, the client, parent, or 
guardian may make application for a temporary place
ment. Criteria and procedures for emergency place
ment are contained in Rule .009 of these rules: 

(t) "client transfer" means the transfer of a 
client to another residential facility for the mentally 
retarded or to a residential mental healtn facility. The 
facility to which the client is transferred assumes touit' 
responsibility for the care, treatment, and program

"min!! of the client. Criteria and procedllres for client 
transfer are contained in Rules .010-.015 of these rules; 

(u) "client furlough" means the client is 
physically absent from the facility longer than 72 hours 
for program pUrJ;lOses. Final responsi?ility .for t~e ca!e, 
treatment, and programming of the chent remams With 
the residential fll~ility for the mentally retarded: ':': 
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however, the facility is relieved of all· legal respon
sibility while the client is physically absent from the 
facility. Criteria and procedures for client furlough nre 
contained in Rules .016-.021 of these rules. There are 
three basic types of furlough: 

(1) "short-term furlough" which includes 
furloughs for such purposes as a visit home; 

(2) "long-term furlough" which Includes 
furloughs for such purposes as a trial placement for 
alternate care, that is, a "trial alternate l)lacement:" 
and 

(3) "temporary furlough" which is a placement 
of a client in a resident.ial facility for the mentally ill 
under Section 16 of the Mentally Retarded Persons Act, 
Article 3871b, Vernon's Annotated Civil Statutes; 

(v) "client discharge" means the client physically 
leaves the residential facility for the mentally retarded 
and is no longer considered a client of the SCEDOI for 
program purposes. Upon the discharge of a client, all 
responsibility for the care, treatment, and training of 
the client by the residential facility is dissolved. Cri
teria and procedures for client discharge are contained 
in Rules .023-.027 of these rules; 

(w) "departmenti' means the Texas Department 
of Mental Health and Melltal Retardation; 

(x) "commissioner" means the Commissioner of 
the 'fexas Department of Mental Health and M.ental 
Retardation; 

(yJ "superintendent" means the superintendent 
or director who is the administrative head of a depart
ment facility; 

(z) "deputy commissioner" means the Deputy 
Commissioner of Mental Retardation Services of the 
TexasDepartment of Mental Health and Mental Retar
dation; 

(aa) "coordinator of state school admissions" 
means the person on the staff of the Mental Retarda
tion Services in the central office of the department 
who is responsible for monitoring and maintaining the 
central waiting list; 

(bb) "central waiting list" means the state-wide 
registry of pel-sons seeking admission to a residential 
facility for the mentally retllrded; 

(cc) "client's residentiiil facility" or "current 
placement facility" means the department or other 
facility in which the client currently resides and from 
which transfer or furlough to another facility is con
templated or proposed: 

(dd) "destination facility" means the department 
or other facility to .which transfer, furlough, or dis
charge of a client is contemplated or proposed. 

.004. Admission to a Residential Facility for the Men: 
tally I!etarded: Requirements for Admission; Applica
tion Process. 

(a) A person may be admitted to a residential 
facility for the mentally retarded only if the following 
requirements for admission are met: 

(1) Residency. A person must be a bona fide 
resident of this state as defined in Rule .003(0) of these 
rules in order for an application for his or her admission 
to a residential facility for the mentally retarded to be 
considered. 

(2) Application. 
(A) An Application for Admission Furm, 

which is. attached to these rules as Exhibit "A," m.ust he 
completed and submitted. The application procedure 
originates in the community with the family, guardian, 
or potential applicant securing the npplica\.ion form 
from 

(i)' a community mental health and men-
tal retardation center, ' '" '. 

(ii) a state s~hool for the mentally 
retarded, or 

(iii! a state human development center. Jt 
shall be the responsihiiity (jf the community mental 
health and mental retardation cent~r or state human 
development center serving tl}.e county of residence tc! 
provide assistance in the completion <if the. application 



15.60 

form as well as lhe necessary. 
(B) A compleled application includes: 

(i) completed application form: 
(ii) fin'ancial diagnostic and evaluation 

services. In those counties not served by a community 
MHMR center or state human development center, it 
will be the responsibility of the appropriate state school 
staff to provide these services,statement: 

copy): 

(iii) recpnt photograph: 
(iu) immunization record: 
(u) medical history: 
(ui) Social Security card (duplicate or 

(uii) copy of birth certificate; 
(uiii) if the prospective client is a minor 

and the authority of parents is unclear, evidence of 
guardianship or right to custody of the minor: 

(ix) if the prospective client is an adult, evi
dence of the 'existence or nonexsitencc of a guardian
ship: 

(x) copies of all diagnostic and evaluation 
study results and all other reports pertinent to cer
tification of mental retardation and determination of 
eligibility ror services: and 

(xi) Rocial history. 
(3) Endorsement. 

(Al If the county in which the prospective 
client resides is served by a community mental health 
and mental retardation center or by a state human 
development center, the application for admission must 
be endorsed by the center starf prior to submission of 
the application to a state school for the ,mentally 
retarded ror an eligibility determination. 

(B) As a part of '~ildorsing the application, 
the community mental health and mental retardation 
center or slate human developme-,t center will provide 
documentation certifying that: 

(i) an interdisciplinary team has deter
mined that the applicant is a mentally retarded person: 

(ii) tho diagnosis and evaluation has been 
performed or updated within 90 days prior to the date of 
the endorsement: 

(iii) the client, parent, or guardian has 
been apprised of the evaluation findings and has been 
informed of the right to an independent evaluation and 
appraisal for the purpose of contesting the findings, 
recommendations, or both: 

au) all community programs and resources 
hllve been explored and state school placement is the 
reaource or choice. A list of specific resources explored 
with indications as to why they are not available or ap
propriate must be included: 

(u) the person cal!no~ be adequately and 
appr~, Iriately habilitated in a less restrictive environ
ment, or a placemont in such a less restrictive environ
ment is not available; 

(ui) the client, parent, or guardian has 
been counseled on the relative adV,,,ntages, disadvan
tages, and temporary nature of residential services at a 
state school: 

(uii) the primary beneficiary of the admis
sion is the client, the family, the community, society, or 
any combination of these. 

(C) Where admission is not endorsed as the 
optimal measure, the inappropriateness of admission 
shall be clearly acknowledged and documented as part 
of the record and the application shall be forwarded to 
the state school serving the area. 

(4) Eligibility certification. 
(A) Certification of eligibility for state school 

placement and placement on the central waWng list is 
made by the state school for the mentally retarded serv
ing the area in which the prospective client resides. 
Prior to certification or eligibility, the state school shall 
certify that: 

(i) the application is complete and that the 
comprehensive diagnostic and. evaluation has been per
formed or updated are current within six months. If not 
complete, it shall be ~~ompt1y returned to the com-

munity center or other facility initiating the application 
along with a statement as to why it is incomplete. If the 
diagnostic and evaluation data are not current, the ap
plication should be ,returned to the community center or 
other facility initiating the application and the entire 
admission process shall be reviewed to determine the 
pres en t need for admission: 

(ii) the applicant is a mentally retarded 
person as determined by an interdisciplinary admission 
stafr by examining results and recommendations of the 
community mental health and mental retardation 
center's or state human development center's inter
disciplinary evaluation: 

(iii) all available and applicable com
munity programs and resources have been explored: 

(iu) admission to the state school is the op-
timal available plan: . 

(u)' where admission is not the optimal 
measure but must nevertheless be recommended, its in
appropriatoness is clearly acknowledged and plans will 
be initiated for the continued and active exploration of 
alternatives: 

(ui) the applicant is eligible for state school 
placement: and 

(uii) whether or no eligible for long-term 
care, and, therefore,eligible for placement on the 
central waiting list, 

(B) All applications which there is disagree
ment over primary diagnosis will be referred to the 
Committee on Alternate Placement in the appropriate 
deputy commissioner's officer, central office, for 
eligibility determination. 

(0) Immediately upon certification of 
eligibility for state school placement, the state school 
shall: 

(i) notify the client, parent, or guardian of 
certification of eligibility for state school placement and 
that the application is being forwarded to the central 
office of the department and the coordinator of state 
school admissions: 

(ii) notify the community mental health 
and mental retardation center or the slate human 
development center which endorsed the application of 
the disposition of the application: 

(iii) explain to the client, p'arent, or guar
dian the nature of the central waiting list and that im
mediate placelOent may not be available; 

(iu) complete Form 02, which is attached to 
these rules as Exhibit "B," and forward it to the Coor
dinator of State School Admission, Texas Department 
of Mental Health and Mental Retardation, 909 West 
45th Street, Austin, Texas. If active status is requested, 
the endorsed and certified application should be for
warded along with Form 02 to the coordinator of state 
school admissions. 

(b) A list or department-approved diagnostic cen
ters is attached to these rules as Exhibit "H" 

. 005. Admission to a Residential Facility for the Men
tally Retarded: the Nature and Procedures of the 
Central Waitillg List, 

(a) Ordinarily, only those applicants determined 
to be moderately or more severely retarded will be eligi
ble for placement on the central waiting list, When an 
applicant has been certified eligible for state school 
placement, the state school shall complete Form 02 and 
forward it to the Coordinator of State School Admis
sions, Texas Department of Mental Health and Mental 
Retardation, 909 West 45th Street, Austin, Texas, who 
may then place the applicant on the central waiting list. 
Ir the applicant is to be placed on active status, the com
plete file shall accompany Form 02. 

(b) All applicants placed on the central waiting 
list are eligible for consideration for admission to any 
residential facility for the mentally retarded which 
serves individuals of the specific age and functional 
level of the applicant. Priority consideration for admis
sion to a residential facility for the mentally retarded 
will be governed by the following four basic factors: 

(I) previous placement in a residential facility 



for the mentally retarded; 
(2) the priority classification assigned by the 

state school to each applicant after a complete evalua
tion. The priority classification is placed on Form 02; 

(3) the date on which the applicant is placed on 
the central waiting list; 

(4) the compatability of the applicant to the 
vacancy at the residential facility for tho mentally 
retarded. Factors which affect the applicant's com
patability to the facility include, but are not necessarily 
limited to, the existence or nonexistence of programs at 
the facility which would meet the needs of the applicant 
and the proximity of the facility to the applicant's place 
of residence. 

(c) When a residential facility for the mentally 
retarded reports a vacancy, the coordinator of state 
school admissions will forward to that facility the ap
plications of applicants whose names are at the top of 

. the waiting list designated for the specific dormitory of 
the facility where the vacanr.y exists. 

(d) Upon receipt of an application from the coor
dinator of state school admissions, the residential 
facility for the mental1y l'etarded shall: 

(1) determine if the diagnostic and evaluation 
data are current within one year. If the data arc not 
current within one year, the application shall be 
returned to the coordinator of state school admissions, 
who will initiate action to have the application updated 
by the facility which certified the applicant for admis- , 
sian prior to further consideration for placement. If the' 
interdisciplinary team of the facility which certified the 
applicant for admission determines that the admission 
is Mt now appropriate, the application will be returned 
to the coordinator of state school admissions with the 
recommendation that placement of the applicant in a 
state school would now be inappropriate; and 

(2) determine if the existing vacancy is ap
propriate for the applicant and if programs appropriate 
to the needs of the applicant are available at the 
facility. 

(e) Within 30 days of the receipt of an application 
from the coordinator of state school admissions, the 
residential facility for the mentally retarded shall 
either 

(1) schedule admission of the applicant, or 
(2) return the application to the coordinator of 

state school admissions indicating why admission of the 
applicant was not offered by the facility. 

(f) At least annually, the coordinator of state 
school admissions will forward to the appropriate com
munity mental health and mental retardation center or 
state human development center or, if neither type 
center exists, to the state school, a questionnaire for 
each active applicant on the central waiting list for the 
purpose of determining 

(1) whether the applicant is still in need of 
placement in a residential facility for the mentally 
retarded; 

(2) wh~ther there have been significant 
changes in the physical characteristics (general condi
tion of health; handicaps, if any; level of fUnctioning; 
deterioration or improvement in his or her overall con
dition) of the applicant; 

(3) whether home and comni:unity conditions 
have been altered to the extent that the priority rating 
for the applicant should be changed. 

(g) Upon its receipt of the questionnaire, the com
munity mental health and mental retardation center, 
the state center- for human development, or the state 
school, as the case may be. will contact the applicant, 
parent, guardian, or responsible agency in order to 
make the determinations required by the question
naire. Failure to reply to the qUestionnaire will cause 
the coordinator of state school admissions to inactivate 
the application. 

(h) Persons in state hospitals with a primary 
diagnosis of mental retardation will be placed on the 
c~ntral waiting list in accordance with these rules 
governing all applications for admission, provided, 
however, that the rules for admission may be waived or 

otherwise modified' by the deputy commissioner for 
mental retardation services acting within his discretion 
and sound judgment. 

.006. Admission to a. Residential Facility (or the Mcn
tally Relarded: General Provision. 

(a) Each admission to a residential facility for the 
mentally retarded shall be on a time-specific basis. 

.. (b) No person will be admitted to a residential 
faClhty for the mentally retarded if the admission of the 
person would cause the facility to exceed the rated bed 
capacity on the dormitory of placement. 

(c) Admission ot' the following persons to regular 
placement in a residential facility for the mentally 
retarded requires special review and approval by the 
staf~ of the deputy com missioner for mental retarda tion 
services: . 

(1) persons under one year of age and 
(2) persons under six years of age' who are not 

bedfast. 
Cd) Persona with a primary diagnosis of psychosis 

or other severe emotional disorder will not be admittlld 
to a residential facility for the mentally retarded. 

(e) Each client admitted to a re.sidential facility 
for the mentally retarded, and the parent or guardian 
v:il) ~?, fully informed of the client's rights and respon: 
sl?lhtJes and of all rules and regulations governing the 
chent's conduct and responsibilities. This information 
will be provided prior to or at the time of admission 

(f) Prior to regular or temporary admission tile 
parents or guardian shall be encouraged to visit' and 
the client should have Yisited, the facility and tho iiving 
unit in which the client is to be placed. . 

(g) The department operates in compliance with 
the U.S. Civil Rights Act of 1964, as amended. 

.007. Admissionlo4l Residenlial Facility (or Ihe Mcn
tally Retarded: Requirements (or Regular PlacemCllt. 
Regular placement of a person in a residential facility 
for the mentally retarded requires that 

(a) the person be on the central waiting list. 
(b) a comprehensive diagnosis and evalu~tion 

has resulted in a determination that. the person is a 
mentally retarded person; 

(c) the comprehensive diagnosis and evaluation 
ha.s been pe;fo;med or updated within three months 
prIor to admiSSion to regular placemen t; 

(d) the person is moderately retarded ol!' more 
severely retarded; 

(e) evidence be presented showing that because 
of mental retardation the person , 

, (1) represents a substantial risk of physical im-
pairment or injury to himself, or 

(2) is unable to provide for and is not providing 
fol' his basic physical needs, or 

(3) has acted violently within the preceding 
120 days by attempting to inflict serious bodily harm 
upon himself or others, and 

(4) has completed a period of temporary place
ment in accordance with Rule .008 of these rules and' 
continues to need and will benefit from the program 
services available at the residential facility for the men
t!llly retarded; 

$I) the person cannot be adequattlly and ap
propniately sQrved in II less restrictive environment or 
placement in II program in such an(environment is not 
avaihble; " ' 

(g) there is substantial probability the person will 
achieve the goals of regular placement within the time 
period allowed; .,;, 

(h) the client, if capable, the parent of a minor 
client, or the guardian of a !)lient and lhe facility at
tempt to develop a written statement as to the 

(1) specific skills or assistance needed, 
(2) proposed goals, 
(3) time period necessary to (whieve tho goals 

of.placement, and 
(4) participation of the client in the habilita

tion plan devoloped; and 
(i) the superintendent" ~ake a determinlltion 
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that the residential facility for the mentally retarded is 
able to provide habilitative services, care, and treat. 
ment appropriate to the individual's needs and that 
services nre not avnilable in a less restrictive environ· 
ment or placement if a program in such an evironment 
is not available. 

.OOB. Admission 10 a Residential Facilily for the Men· 
tally Retarded: Requirements for Temporary Placement. 
Temporary placement of a person in a residential 
fucility for the mentally retarded requires that 

(u) tho person has beon determined to be a men· 
tully retarded person; 

(b) the person is in· need of specific short·term 
training or speciol care; 

(c) the appropriate training or assistance cannot 
be provided in a less restrictive environment, or that 
services are not available in a less restrictive environ· 
ment, or thut placement in a program in such an en· 
vironmen't is not uvuilable: 

(d) there is substantial probability that the per· 
son will achieve tho goals of temporary placement with· 
in the time period allowed: 

(e) the client, if capable, the parent of a minor 
client, or the guardian of a client and the facility at· 
tempt to develop a written statement as the 

(1) specific skills or assistance needed, 
(2) proposed goals, 
(3) time period necessary to achieve the goals 

of placement, and 
(4) participation of the client in the habilita· 

tion .progrnm developed; !1hd 
(0 the superintendent make the determination 

that the residential facility is able to provide habilitn· 
live services, care, and treatment appropriate to the in· 
dividual's need's and that services are not available in a 
less restrictive environment or that placement in a pro· 
gram in such as environmp,nt is not available. 

.009. Admi.~sion to a Residential Facility for the Men· 
tally Retarded: .Requirements for Emergency Placement. 
Emergency placement of a person in a residential 
facility for the mentally retarded requires that 

(a) the person is thought to be a mentally 
retarded person; and 

(b) a fnmily crisis occurs Buch tls sudden illness, 
an emotional problem, or death which necessitates im· 
mediate placement: or 

(c) the person needs urgent short· term cnre 
which the focility can provide: and 

(d) the necesuary care is not available· in a less 
restrictive environment provided by the department or 
o community mental health and mentol retardation 
center within a reasonable distance from the person's 
home; and 

(e) the client, if cupable, the parent of o' minor 
client, or tho guardian of a client and the facility at· 
tempt to develop a written statement (Exhibit "C .. •• 
Emergency Admission Application, which is attached 
to these rules) as to the 

(1) specific skills or assistance needed, 
(2) proposed goals, 
(3) tlllle period necessary to achieve the goals 

of placement, and 
(4) participation of the client in a habilitation 

program developed, and 
(0 the superintendent make the detemination 

that the residential facility for the mentally retarded is 
able to provide appropriate care and treatment and 
that services are not availabl\l in a less restrictive en· 
vironment or that placement in a program in such an 
environment or that placement in a program in sucr. an 
environment is not available •. 

.010. Client Trallsfers: General Provisiolls. 
(a) The transfer of a client from one 'rexas resi· 

dentinl facility for the mentally retnrded to another will 
be made only if it is in the best interest (jf the client. 

(b) Reasons for transfer of II client rrom 0I\1l 

'rexas residential facility for the mentally retarded to 
unother include: 

(1) availability of programs, assistance, or 
both, required by the client which are not available at 
the residential facility for the mentally retarded where 
the client currently resides; 

(2) placement nearer the client's home com· 
munity; and . 

(3) removal of the client from an unpleasunt, 
potentially harmful, or damaging environment. 

(c) The transfer of a voluntarily admitted client 
will be governed by the following rules: 

(1) If the client is a minor and his parents or 
guardian voluntarily admitted him, and if the minor 
client's parents or guardian object to the transfer, such 
objection may operated or. a withdrawal of the volun· 
tary admission. 

(2) If the cJjAnt is an adult who voluntarily ad· 
mitted himself or who was voluntarily admitted by his 
gUlirdian, at,d if the adult client or his guardian obj~cts 
to the transfer, such objectIOn may operate as a WIth· 
drawal of the voluntary admission. 

(3) If there is an objection in a situation de· 
scribed in subparagraph (1) or (2) of this. paragraph (e), 
the superintendent shall pursue one of the following 
courses of action: 

(A) the client may be retained and transfer 
planning terminated, 

(B) the client shall be discharged, or 
(C) a court commitment of the client may be 

initiated. 

.011. Client Trallsfers: Regular Transfer ofa Cliellt 
Between Texas Residential Facilities for the Melltally 
Retarded. The regular transfer of a client between 
Texas residential facilities for the mentally retarded reo 
quires that . 

(a) a request for transfer (see Exhibit "O"which 
is attached to these rules) be completed by the client, 
his parent or guardian, an advocate, or the superinten' 
dent of the residential facilit.y for the mentally retarded 
where the client currently resides; and 

(b) ~he appropriate interdisciplinary team review 
the transfer request, the client's needs, and the client's 
habilitation plen with the client and the client's parent 
or guardian to determine if a transfer may be in the 
best interest of the client. The parent's or guardian's 
ideas about the transfer may be obtained by telephone 
or by mail if an interview cannot be arranged; 

(c) if the interdisciplinary team decid~s to pl\rSUe 
a transfer, a transfer package be developed for the 
client and forwarded to the destination facility being 
considered. The transfer package shall consist of 

(1) the request for transfer; 
(2) a completed transfer data form (see Exhibit 

"0" which is attached to these rules); 
(3) a current habilitation plan; 
(4) one copy each of the most recent medical, 

psychological, and social evaluation and summaries; 
and 

(5) a program summary conducted within the 
last 90 days. 

If the interdisciplinary team believes a transf .. r is not 
in the best interest of tlte client, then current t~ansfer 
planni~g will be terminated; 

(d) the destinatiQn facility review the transfer 
package und indi~ate to the client's facility, by complet· 
ing the transfer data form illustrated by Exhibit "En 
which is attached to these rules, whether or not: 

(1) the destination facility can provide habilita· 
tive services, 
. (2) an appropriate vacl\rlcy exists Qr i~ ex· 
pected: 

(e) if the destination facility indicates that ap· 
propriate placement is not available, the client's resi· 
den tial facility may: ' 

(1) cancel the request for transfer; 
(2) request thll clieat IHt cfirt~lderud fOf tili! first 

available appropriate vacancy; 
(3) try another destination facility; 



(0 if the dest'nation facility indicates that ap. 
propriate services, care, and treatment are available, 
the interdisciplinary team and the client, parent, or 
guardian, whichever is appropriate, should attempt to 
reach a consensus as to whether or not the transfer is 
in the best interest of the cHent and the interdisciplin. 
ary team will either confirm or cancel the request for 
transfer. The destination facility shall be notified of 
the decision; 

(g) when the transfer is confirmed, the client's 
residential facility shall immediately: 

(1) schedule a transfer date with the destina· 
tion facility, and 

(2) update the transi"er package and send it to 
the destination facility: 

(h) prior to date of transfer, th(\ client's residen· 
tial facility shall duplicate all pertinent, records and es· 
tablish a client record folder which will accompany the 
client to the destination facility, The l\~cord shall in. 
clude, but is not limited to, copies of the f(lllowing infor· 
mation: ' 

(1) original state school applicatior!; 
(2) birth certificate: 
(3) legal documents; 
(4) social security card or duplicate: 
(5) picture taken within one year; 
(6) immunization record; 
(7) weight and height record: 
(8) seizure record: 
(9) medication, treatment, and diet record: 
(10) medical examination and summary can· 

ducted within last 30 days: 
(11) laboratory reports (urine, blood, x·ray, 

stool) conducted within the last 30 days: 
(12) most recent Clinical Record System (CRS) 

forms: 
(13) most recent program summary of the 

Behavioral Characteristics Progression (BCP): 
(14) physician progress reports: 
(15) personal items inventory (clothing, equip· 

ment, toiletries, and other such items): 
(16) transfer progJ:i\n'I summary: 

(il on the date of transfer, the client's residential 
facility shall transport to the destination facility 

(1) the client: 
(2) the client record folder pursuant to sub· 

paragraph (h) of this rule: 
(3) a 14·day supply of medication: 
(4) all personal items of the client: 

0) all origi!lal recordlJ of the client being tranSfer· 
red shall remain at the client's residential facility as a 
permanent record . 

. 012. Client Tranfers: Regular Transfer of a Court 
Committed Client from a Texas Residential Facility for 
the Mentally Retarded to a Texas Residential Facility for 
the Mentally Ill. Regular transfer of a court committed 
client from a Texas ~esidential facility for the mentally 
ill requires that 

(a) 'a request for transfer (see Exhibit "D" which 
is attached to these rulea) be completed by the client, 
h:acllarent or guardian, an advocate, or the superinten' 
dent j'lf the client's residential facility: 

(1)) the appropriate interdisciplinary team review 
the transfer request and client's needs and habilitation 
plan with the client, and the parent or guardian to 
determine whether a transfer may be in the best in· 
terest of the client. The parent's or guardian's ideas 
about the tranufer may be obtained by telephone or let· 
ter, if an interview cannot be arranged: 

, (c) if the interdisciplinary team decides to pursue 
a t,ransfer, a tran~fcr package be developed for the 
client and forwarded to the committing court for can· 
sideration. The transfer package shall consist of the 
following: 

(1) the request for transfer: 
(2) a current habilitation plan; 
(3) one, copy each of the most recent medical, 

l1~ychological, and social evaluation and summaries; 
(4) certification by a professional team,jnclud· 

ing a signed statement by a licensed physician (\videnc· 

ing the diagnosis of mental illness; 
(5) a program summary conducted within the 

lost 90 days; 
(d) the committing court shall be notified of the 

need for transfer and furnished the certificate fGforred 
to in subparagraph (4) of paragraph (c) of this rule, and 
an order approving the transfer shall be requested. No 
transfer under this rule shall be made without court ap
proval, An example of a request for n courl ordor is at· 
tached to these rules as Exhibit "F." Art l'xlltnple of a 
court order app~oving such a transfer is attnchcd to 
these rules as Exhibit "G," 

(e) If the committing CQurt enters nn order up· 
proving the transfer, the client's residential facility 
shall immediately 

(1) schedule a transfer dllte with the destina· 
tion facility, and 

(2) update the transfer package Wild send it to 
the destination facility. The COUrt ordor v:pproving the 
transfer shall be included in the transrij~packagc; 

CD prior to the date of transfer, thll client's resi. 
dential facility shall dUjllicate ull portine1iltrccord's nnd 
establish a client record folder whkh VIii I nccompuny 
the client to the destination fucility. The rCl'urd shull 
include, but not be limited to, copiea of',llw :;ume infor· 
mation required in Rule ,011(h) of tht/se rule!>: nnd the 
court order approving the transfer; , 

(g) on the date of transfer, the IJlIent's reRidenlial 
facility shall transport to the destination facility: 

(1) the clien t; , 
(2). the client record foMer r6tablish,~'d pur· 

suant to parugraph en of this rule; 
(3) a 14·day supply of medication: 
(4) all personal items of the client; 

(h) all original records of the client shull remnin 
at the client's residential facility HS u permanent 
rocord. 

.013. Client Tr<;lnsfers: Regular Transfer (lfa Volun· 
tarily Admilled Client from a Texas Re.~idelliial Facility 
for the Mentally Retarded to a 7'exas Residelltial Fa('ilily 
fflr the Melltally Ill. Regular transfer of a volunt!\rily 
admitted client from a Texas residential facility Cor the 
mentally retarded to a Te::tas residential facility fnr the 
mentally ill requires thlit the client 

(a) be discharged from the residential facility for 
the mentally retarded, and 

(b) admitted to the residential facility for tbo 
mentally ill in accordance with the admission pro. 
cedures for mental healtb facilities. 

.014. Client Transfers: Regular Transfer of a Client 
from a Texas Residential Facility for the Mentally III to a 
Texas Residential Facility for the Mentally Retarded. 
Regular transfer of a client from a Texas residential 
facility for the mentally ill to a Texas residential facility 
for the mentally retarded must be made pursuant to the 
procedures specified in Rules .004·.009 of these rules: 
and with respect to persons who have been involun
tarily committed to a Texas residential facility for the 
mentally ill, the provisions of Article 5547·75A, Vcr· 
I)on's Annotated Civil Statutes (Texas Mental Health 
Code). , 

.015. Client Transfers: Inters/ate 1'ransferofa Client 
between a Texas and Another Stale. An in terstate 
transfer of a mentally retarded client between a Texas 
department facility and another state will be ac· 
complished in accordance with the Rules of the Com· 
missioner of MHMR Aff~cting Other Agencies and the 
Public, Interstute Transfer Rules 'and Procedures, 
302.03.10. 

.016, Client Furlough: Reasons {or Furlouglz. 
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Furlough of a client from a residential facility will be \~ 
made only if it is in the b'lst interest of the client. I~ 
Re\,sons for furlough include the following; 

(a) uvailability of programs, assistance, Qr both, 
required by the clhmt which ure llOt available nt the 
current placement 'facility; 
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(b) Illar(!mcnt nfa clicntln n trinl alternate place. 
ment to doterminll llw clionl'R abilitv to succeed theral 

(e) shul'l·term visits away frorTl the facility. 

.017. CUr'lI1 Furillugh: Requiremellts {or a Shari· 
term Vi.~iI Away (rum a ResidellUal Facility {or the Mell' 
tally Retarded. FUI'lough of u client for a short· term 
visit away from the residential fucility for the mentally 
retarded requires thal 

(a) the client's Individuul program plan specify 
that the type furlough being considered Is in the best In· 
terest of tho client: 

(b) long.rungo !llld short·term objectives of such 
a furlough aro contained in the client's individual pro· 
grum plan: 

(c) pinus huvc heon mudo for appropriate core, 
troutment, or both, thal is, medications, clothing, and 
other speciul instructions for the client while on 
furlough: 

(d) a written agreement specifying responsibility 
of and for the client during furlough, length of furlough, 
and Ilature of furlough be developed and signed by the 
client, if' cnpablc of doil1g so, nnd the parent of n minor 
r.Hent or gunrdinn of the client, if appropriate, or the 
person or fucility receiving the client on furlough, nnd 
the residential fncility for the montally retarded. 

.018. Clielll Furlough: Requiremellts {or Furlough of 
a Cliellt for Specific Programs, Assistallce, or Both, or (or 
a Trial Alternate Placement. Furlough of a client for 
specific progrn ms, assistance, or both, or for a t.rial 
alternate placement ra,!uires that lhe facility provide 
documentation cerUfyini.; that 

(a) an int.erdisciplinary team has determined 
(1) the type furlough being considered is in the 

best interest 01' the client, and 
(2) the client possesses the necessary skills and 

abilities to benefit from Lhe placement. When deficits 
in required skills exist and furlough is made, these 
deficits should be identified and a program for their 
removal developed nS part of the client/s individual pro· 
grum plan for furlough: 

(b) an individual program plaa for furlough has 
been developed which contains aL leaat the following: 

(1) client identifying information; 
(2) developmental history: 
(3) developmQntal assessment; 
(4) statements of long·range goals; 
(5) stutements of short·term objectives with 

program assignments: 
(6) mode of intervention to include frequency 

of staff contuct; 
(7) designation of responsibility to include 

other agencies providing services and to designate the 
fucility stnff person who will maintain liaison with 
other agencies involved with the client: 

., .. ,) date of individunl program plun initiat.ion: 
(9) scheduled review dates which roflect at 

least u monthly program review by a member of the in· 
terdisciplinary team. throughout the duration of the 
furlough; 

(10) a memorandum of understanding signed 
by the client if he is cnpable of doing so, the parent I)f n 
minor client or guardian of the client, if applicable, 
facility staff, nud staff from other agencies having 
diroct service delivery responsibility: 

(c) the clienL, parent, or guardian have been 
counseled on the relative advantages, disadvantages, 
and temporary nature of the furlough placement; 

(d) the clion~ has been accepted for admission 
into programs required by the individual program plan 
described in paragraph (b) ,of this rule. 

.019. Client Furlough: Gelleral Prouisiolls. 
(a) Furlough of a client from a residential facility 

for the mentally retarded shall be for a maximllm: 
period of six months nnd is renewable up to five times if 
determined by nn interdisciplinnry team to he in the 
best interest of the client. 

(b) Reaewnl or furlough plncement requires 
again meeting the criteria and procedures for furlough 

of clients contained in Rules .016 and .017 and the 
development of a now or revised individunl program 
plan for furlough. 

(c) Furlough of n client beyond the three-year 
period specified in paragraph (a) of this rule requires 
the special approval of the superintendent of the resi. 
dential facility for the mentally retarded from which 
the client was furloughed. 

(d) Copies of all documElnts developed during the 
furlough period will be placeu in the client's unit record 
at the residential facility for the mentally retarded 
from which the client was furloughed. 

(0) The furlough of u voluntarily admitted client 
will be governed by the following rules: 

(1) If the client is a minor and his parents or 
guardian voluntarily admitted him, nnd if the minor 
client's parents or guardian object to the furlough, such 
obj~clion may operate as a withdrawal of the voluntary 
admission. 

(2) If the client is an adult who volunturily ad· 
milteu himself or who was voluntarily admitted by his 
guurdiun, and if the adult client or his guardian objects 
to the furlough, such objection may operate liS a with· 
drawnl of the volunlllry admission. 

(3) If there is lin objection in a situation de
scribed in subpllrugruph (1) or (2) ofthis purugrnph (e), 
the superintondent shall pursue one of the following 
courses of action: 

(A) the client muy be retained ancl furlough 
planning terminated, 

CB) Lhe client shull be discharged, ot' 
(C) a court commitment of the client may be 

initiated. 
en Furlough to an ICF·MR fucility requires com· 

plinnce with those rules and Rules of Commission~r of 
MHMR Affecting Client (Patient) Care, Placement of' 
Residents in Community Intermcdinte Care Facilities, 
302.04.11. 

.020. Client Furloughs.' Temporary Furlough o{ a 
Volultlarily or irwollmtarily Admitted Cliellt {rom (l 

7'exas Residelltial Facility {or the Menflllly Retarded 10 a 
Texas Residential Facility {or the Melltally Ill. 'I'empor· 
ury furlough of a voluntarily or involuntarily admitted 
client from a Texas residential facility for the mentally 
returded to a 'I'elCas residential facility for the mentaUy 
ill for treatm~nt of a psychiatric disorder requires that 
the procedures specified in Rule .012 of these rules be 
followed, except that court approvul is not required. 
Authority for temporury furlough is granted undf:r Sec· 
tion 16 of Article 3871b, Vernon's Annotated Civil 
Statutes. 

.021. Clienl Furloughs: 7'<!mporary Furlough o{ a 
Voluntarily or /lluoluntarily Admitted Cliellt from a 
Te.tas Uesidcntial Facility {or the Melltally III to a Texa.~ 
Residential Facility {or the Melltally Retarded. 'I'empor. 
ary furlough of u voluntarily or involuntarily admitted 
client from a Texas residential facility for the mentally 
ill tn n Texas residential fucility for the mentally 
retarded requires Lhut, the procedures specified in Rule 
.008 oftbcse ruleH be fullowed. Authority for temporary 
furlough is granted under Article 5547.79, Vernon's 
Annotated Civil Statutes (Texas Mental Health Code). ' 

.022. Client Discharges: Reasons (or Discharge.~. 
Discharge of a client from n residential facility for the 
mentally retarded will be made only if it is in the best 
interest of the client. Reasons for discharge include the 
following: 

(a) the client no longer needs residential pluce. 
ment: 

lb) the client is ineligible for state school place· 
ment; 

(c) the client has demonstrated an ability to 
benefit from alternate placement and such placement 
is determined to be long-term; 

(d) the'client, and parent or guardian, if uppropri· 
ate, no lunger desire residential placel1lent. 



.023. Client Discharges: Requirements for the Dis· 
charge of a Client from a Resideillial Facility for the 
Mentally Retarded illio Alternate Placement. Discharge 
of n: client. from a residential facility for the mentally 
retarded into alternate placement requires thnt 

(n) an interdisciplinary team has determined 
that discharge is in the best interest of the client; 

(b) during a furlough period. the client has dem·· 
onstrnted skills necessary for successful nlternate 
plncement independent of the residential facility for 
the mentally retarded; 

(c) n discharge summary has been. developed 
which contains at lehst the following: 

(1) client identifying information: 
(2) legal status 01' the client. inchlding gUllr· 

dianship and legal competency; 
(3) a summal'y of diagnosis and evaluation and 

progress while at tho residential facility for the men' 
tally retarded and while on furlough prior to discharge; 

(4) current developmental assessment; 
(5) statements ot'long·term and short.·term ob· 

jectives 1'01' the client; 
(6) mode of obtaining objectives; 
('l) designation of responsibility to include the 

client. parent. or guardian. an'd other agencies provid· . 
ing services. and to designate the person(s) or agencies 
who will provide follow-along services; 

(8) signature of members of the interdisciplin. 
ary team recommending discharge; 

(9) signature of the superintendent approving 
discharge. 

.024. Cliellt Discharges: Requirements {or the Dis· 
charge of a Cliell/ from a Residelltial FacUily (or the 
Mentally Retarded 8(;~ause the Clicllt No Longer Needs 
Residential PlacemeYII. Discharge of a client from a 
residential facility for the mentally retarded br)cause 
the client no longer needs residential plilcemlmt reo 
quires that the criteria and procedures contalne!/ in 
paragraphs (a) and (c) of Rule .023 of these ,;ules be 
met. 

025. Client Discharges: Requirements for the Dis· 
charge of a Volulitarily Admitted Cliellt from a Residen· 
tial Facility for the Melltally Retarded Because tlw 
Voluntarily Admitted Cliellt. Parent, or Guardian No 
Longer Desires Residential Placement. Dis~harge of a 
voluntarily admitted client from a resident:ial facility 
for the m,entally retarded because the voluntarily ad
mitted client, parent. or guardian no longer desires resi· 
dential placement requires that the criteria and pro. 
cedures contained in paragraph (c) of Rule .023 of these 
rules be mot and documentation be provided that the 
voluntarily admitted cHont and the parent or guardian 
have been counseled on the relative advantages and 
disadvantages of discharge. 

• 026. Client Discharges: Contact and Fol/olII'up 
Summrl'r'y of Client Status and Progress to be Made Six 
Months After Dischargc and Ducumented Withill One 
l'car.· Re·admission After Alternate Residelltial Place· 
mellt in the Cummunity. 

Ca) Within one year from the date of discharge. 
the unit record of a client discharged from a residential 
facility forthe mentally retarded will contain documen
tation of r, six-month client contact and follow· up sum
mary of client status and progress. or documentation of 
an attempt to make such a contact and lollow·upsum· 
mary. 

(b) Clients discharged from a residential facllity 
for the mentally retarded into alternate residential 
placement in the community who again require plnce
ment in a residentiaLfacility for the mentally retarded 
shall be admitted pursuant to Rules .004·.009 of these 
rules except that they shall be placed in top priority on 
the central waiting list. 
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.02'1. Exhibits. 
(n) Tho following cxhibits arc aUached to these 

rules: 
(1) r;xhlbit "A"··, Appliclltion for Admission 

Form. 
(2) Exhibit "n" .. Emcrgency Admission Ap. 

!1li~ation. 
(3) Exhibit "C"·· Form 02. 
(4) Exhibit "D···· Request Cor Trunsfer Form. 
(5) Exhibit "E .... Transfer Dllta Form. 
(6) Exhibit .. F ... · Request. Cor Court Order. 
(7) Exhibit "0"·· Court Order Approving 

Transfer. 
(S) Exhibit "H" .. '!'cxus Depnrtment of Mentnl 

Health and Mentnl Rotardation Appl'oved Diagnostic 
Centers. 

(b) A copy of uny of the exhibits cliumerated in 
parngraph (a) of this rule IfIlly be obtained from tho 
Texas DepartmentoC Mental Health and Mental Relar
dation. Box 12668. Capitol Station. Austin, Texas 
78711. 

.028. References. Reference is Illude to the following 
statutes. department rules. and publicnton: 

(a) Article 5547·201. Vernon's Annotated Civil 
Statutes; 

(b) Article 5547.202, Vernon's Annohltcd Civil 
Stntutesj 

(c) Article 5547-203. Vernon's Annotated Civil 
Statutes, ' 

(d) Article 5547·204. Vernon's Annotated Civil 
Statutes: 

(e) Section 16. Article 3871b. Vernon's Anno-
tated Civil Statutes; . 

(0 Article 5547.79. Vernon's Annotated Civil 
Statutes; 

(g) Article li56lf. Vernon's Annotated Civil 
Statutes (Interstate Compact on Mental Health); 

(h) Article 3871b. Section 22A. Vernon's Anno· 
tated Civil Statutes; 

(i) Rules of the Commissioner of MH/MR Affect· 
ing Client (Patient) Care; Admissions, Transfers. 
Furloughs and Discharges" State Mental Health 
Facilitles. 302.04.23; 

G) Interstate Transfer. 302.03.10; 
(k) lCF·MR Placement Rules. 302.04.11; 
(I) Manual on Termillology alld Cla~Jiification in 

Menial Retardation, 1973. prepared by AAMD. 

.029. Distribution .. 
(a) These rules shall be distributed to members of 

the Texas Board of Mental Health and Mental Retarda· 
tion: assistant commissioners. deputy commissioners. 
directors and section chiefs of central office; superin. 
tendents and directors of all department facilities; and 
executive directors-of all community mental health and 
mental rotardation centers . 

(b) The superint~ndents and directors at;d all 
department facilities.shall disseminate the information 
contained herein to aU appropriate staff members. 

.030. Effective Date. These rules become effective 
after the expiration of 20 days from the day on which 
they are filed as adopted rules with the Texas Register 
Division of the Otfice of the Secrelary of State. Upon 
the effective date of these rules, all other instructions, 
verbal or written. on this subject are rescinded. 

Issued in Austin. Texas. on Dl1cember 9. 1976. 

Doc. No. 766496 Kennelh D. Gaver. M.D. 
CommiSSioner-
Texas Department of Mental 

Health and Mental Retardation 

Effective Dale: December29, 1976 
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Article 5115, Texas Civil statutes (Jail Standards) 

Art. 5115. Jails provided 
The Commissioners Court shall provide safe and suitable jails for 

their :respective counties, and shall cause the same to be maintained in 
good sanitary condition at all times, properly ventilated, heated and 
lighted; structurally sound, fire resistant and kept in good repair. Fur
thermore, they shall cause the jails in their respective counties to be kept 
in a clean and healthy condition, provided with water of safe quality and 
ample quantity and sewer disposal facilities in aC('.ordance with good sani
tary standards, and provided wit.h clean, comfortable mattresses and blan
kets, sufficient for the comfort of the prisoners, /md that food is prepared 
and served in a palatable and sanitary mannelt and according to good 
dietary practices and of a quality to maintain gO(ld health. Such jails shall 
comply with the provisions of this Act and with the rules and procedures 
of the Commission on Jail Standards.1 

SUITABLE SEGREGATION 
The term "safe and suitable jails," as used in this Act, shall be con

strued to mean. jails which provide adequate segregation facilities by 
having separate enclosures, formed by solid masonry or solid metal walls, 
01' solid walls of other comparable material, separating witnesses from all 
classifications of prisoners; and males from females; and juveniles from 
adults; and first offenders, awaiting trial, from all classifications of 
convicted prisoners; and prisoners with communicable or contagious 
diseases from all other classifications of prisoners. Furthermore, the 
term "safe and suitable" jails shall be construed to mean jails either now 
or hereafter constructed, except that!, in lieu of maintaining its own jail; 
,')ny county whose population is not large enough to justify buildmg a new 
jail or remodeling its old jail shall be exempt from the provisions of this 
Act by contracting with the nearest available county whose jail meets the 
requirements set forth in this Act for the incarceration of its prisoners 
at a daily pel' capita rate equal to the cost of maintaining prisoners in 
said jail, 01' at a daily rate mutually agreed to by the contracting counties. 

No person suspected of insanity, or who has been legally adjudged in
sane, shall be housed or held in a jail, except that such a person who dem
onstrates homicidal tendencies, and who must be restrained from com
mitting acts of violence against other persons, may be held in a jail for a 
period of time not to exceed a total of twenty-foul' (24) hours, during 
which period he shall be kept under observation continuously. At the 
end of the twenty-four (24) hour period, such person shall be released or 
taken. to a hospital or mental hospital. Furthermore,for such temporary 
hold~ng of each person suspected' of insanity, or who has been legally ad
judp:ed insane, there shall be provided a special enclosure or room, not 
less than forty (40) square feet and having a ceiling height of not less 
than eight (8) feet above the floor. Furthermore, the floor and the walls 
of such enclosure shall be provided with a soft covering desigMd to pro
tect a violent person, temporarily held therein, from self-injury or destruc
tion. One hammock, not less than two (2) feet, three (3) inches wide and 
Fjix (6) feet, three (3) inches long, made of elastic or fibrous material 
'shall be provided in each such special enclosure. 

SUITABLE SECURJTY AND SAFETY 
For the purpose of this Act, the term "safe and suitable jails" is fur

ther defined to mean jails which provide adequate security and safety 



facilities by having separate cells or compartments, dormitories, and day 
rooms, of varying dimensions and capacitie~ for prisoners confined ~here
in, except that, if practicable, no one such cell or compartment shall be 
designed for confining two (2) prisoners only. Cells or compartments 
shall be designed to accommodate from one (1) to eight (8) prisoners 
each, and furthermore, such dormitories and day rooms shaH be designed 
to accommodate not more than twenty-four (24) prisoners each. Further
more, in each such jail there shall be provided individual one-man 01' one
woman cells to accommodate not less than thirty pel' cent (30%) of the 
total designated prisoner capacity of the jail and dormitory-type space 
may be provided to accommodate not more than forty per cent (40%) of 
the total designated prisoner capacity of the jail. All cells, compartments 
and dormitories for sleeping purposes, where each such cell, compartment 
01' dormitory is designed to accommodate three (3) or more prisoners, 
shall be accessible to a day room to which prisoners' may be given access 
during the day. Cells for one (1) prisoner only shall have a minimum 
floor area of forty (40) square feet and all other cells, compartments, 
dormitories and day rooms (including safety vestibule area) shall have 
a minimum floor area equal to eighteen (18) square feet for each pr.isoner 
to be confined therein. The ceiling height above finished floor shall be 
not less than eight (8) feet for any cell, compartment, dormitory 01' day 
room where prisoners are confined. 

The term "safe and suitable jails," as used in this Act, is further de
fined to mean that, for reasons of safety to officers and security, the en
trance and/or exit to each group of enclosures forming a cell block or 
group of cells and/or compartments used for the confinement of three 
(3) or more prisoners shall be through a safety ve$tibule having one (1) 
or more interior doors in addition to the main outside entrance door to 
such cell block, aH arranged to be locked, unlocked, opened or closed by 
control means located outside of any such enclosure or cell block. 

SUITABLE SANITATION AND HEALTH 
The term "safe and suitable jails" is further defined to mean jails 

which provide adequate facilities for maintaining proper standards in 
sanitation and health. Each cell designed for one (1) prisoner only shall 
be provided with a water closet and a combination lavatory and drinking 
fountain, table and seat. Each cell, compartment 01' dormitory designed 
for three (3) 01' more prisoners, shall be provided with one (1) water 
closet and one (1) combination lavatory and drinking fountain for each 
twelve (12) prisoners 01' fraction thereof to be confined therein. Fur
thermore, all such cells, compartments and dormitories shall be pro
vided with onf;! (1) bunk, not less in size than two (2) feet, three (3) 
inches wide and six (6) feet, three (3) inches long, for each prisoner to 
be confined therein. Furthermore, each day room for the confinement of 
three (3) or more prisoners shall be provided with one (1) water closet, 
one (1) combination lavatory and drinking fountain and one (1) shower 
bath for each twelve (12) prisoners, or fraction thereof, to be confined 
therein.. Furthermore, each day room shall be otherwise suitably fur
nished. 

The provision of this Act, as amended, shall become applicable to all 
jails upon its effective date. The standards prescribed by this Act arc 
minimum standards only. The provisions of this. Act are enforceable by 
the Commission 'on Jail Standards.1 ' 

Amended by Acts 1975, 64th Leg., p. 1283, ch. 480, § 15, eff. June 19, 1975. 
1 See art. 6116.1. 
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Texas Commission on Jail Standards 

General 217.01.00 
Theile rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

• 001. Authority, Pursuant to the authority granted 
by the Commission on Jail Standards Act and the Ad
ministrative Procedure and Texas Register Act, the 
Oommission on Jail Standards prescribes the following 
rules and procedure's rogarding the implementation 
and administration of the Commission on Jail Stan
dards Act, and the procedures and practice before the 
CommissiQn on Jail Standards. 

.002. Objective. The intent of the commission is to 
provide written rules reflecting minimum standards for 
the construction, equipment, maintenance, and opera
tion of county jails; for the custody, care, and treatment 
of inmates in county jails; and for programs of 
rehabilitation, education, and recreation in county jails; 
rules providing for the reasonable enforcement of such 
minimum standards; rules providing for consultation 
and technical assistance to local government officials 
with respect to county jails, including review and com
ment on plans for the construction and major modifica
tion or renovation of county jails; nl1es for regular in
spections of county jails and reports from local govern
ment officials on the condition of each county jail; and 
rules of procedures and practices before the com/llis
slC)n. 

.003. Severability. If any provision of these rules be 
held invalid, such invalidity shall not affect other provi. 
sions which can be given effect without the invalid pro
vision, and to this end, the provisions of these rules are 
declared to be severable. 

.004. Forms. The forms set forth in the appendix 
are regulatory standards adopted for the purpose of im· 
plementing the Commission on Jail Standards Act, are 
tdl be filed with the commission, and have the same 
fo·rce and effect as rules. 

.005. Scope of .Rules. The rules shall govern all 
minimum standards for county jails and their inmates 
in the State of Texas, and the institution, conduct, and 
dei,ermination of all matters properly before the com
mission. They shall be reasonably enforced and shall 
not be construed to enlarge, diminish, modify, or alter 
the jurisdiction, powers, or authority of the commission 
t? enforce the substantive rights of any person. 

.006. Opinions and Advice. Except as otherwise ex
pressly stilted herein, advice given, statements made, 
and opinions exprl)ssed orally or in writing by the staff 
or personnel of the commission in response to inquiries 
or otherwise shall not be considered regulatory stan
dards of the commission and shall not be considered 
binding upon the commission in connection with any 
matter requi~ing the approval, consent, or adjudication 
of the commission. 

.007. Captions of Rules, The captions of the rules 
are for convenience only. Should there be a conflict be
tween the caption of a rule and the text of a rule, the 
text will control. 

.OOB. Precedent .. Because rules cannot adequately 
anticipate all potential specific factual situations and 
circumstances presented for action, determination, or 
adjudication by the 'commission, the nature of the ac
tion taken with regard to any matter or the disposition 
of any matter pending before the commission is not 
necessarily of meaningful precedental value, and the 
commission shall not be bound by the precedent of any 
previouB action, determination, or adjudication in the 
subsequent disposition of any matter pending before it. 

Definitions 217.02.00 
These rules are adopted under the authority of Article. 
5115.1, Texas Civil Statute~ . 

.001. Definitions. 
(a) "Act" or "Commission on JailStandards Act" 

means Articles 5115 (as amended) and 5115.1, Ver
non's Annotated Civil Statutes (H.B. 272, Acts of the 
64th Legisture, Regular Session, 1975). 

(b) "Administrative ProcEldure and Texas 
Register Act" means S.B. 41, Acts of the 64th Legis
lature, Regular Session, 1975. 

(c) "Capacity" means the maximum number of 
persons the facility has been constructed to house with
out the addition of extra beds. 

(d) "Commission" means the Commission on Jail 
Standards. 

(e) "Contested case" is a proceeding, including 
but not limited to rulemaking and a hearing upon or
ders or actions of the commission, in which the legal 
rights, duties, or privileges of a party are to be deter
mined by the commission after an opportunity for ad
judicative hearing. 

<0 "Control area" means an area ~r corridor in 
which control cabinets or remota control consoles are 
located for the purpose of unlocking, operating, and 
1000king detention doors from a remote point outside the 
cell blocks. 

(g) "Day room" means a secure area adjacent to 
an inmate living area, with controlled access from the 
inmate living area, to which inmates may be admitted 
for daytime activities such as dining, batping, and 
selected recreation or exercise. 

(h) "Detoxification cell" means a single cell, 
multiple-Qccupancy cell, or dormitol'Y used to tem
porarily hold one or more chemically impaired persons 
during the detoxil1cation process until they can care for 
themselves. 

(i) "Dormitory" is an area equipped for accom
modating nine to 24 inmates. In addition to water 
closets, lavatories, and bunks, the dormitory may in
dude other design items not always found in single cells 
or multiple-occupancy cells, such as showers, tables, 
benches, and storage areas. 

(j) "Executive director" means the executive 
director of the Commission on Jail Standards. 

(k) "Facility" means a: jail or lockup, including 
buildings and site, 

(I) "Fire resistive" means a building complying 
with all requirements of Category 217.08.00, entitled 
Life Safety Rules. 

(m) "High-risk inmates" are persons who cannot 
be allowed to mingle physically with other inmates 
without direct supervision, normally because of assaul
tive and aggressive behavior or high escape risk. 

(n) "Holding room" means a cell used to hold Olle 
or more persons temporarily while awaiting processing, 
booking, court appearances, ".r discharge, or a cell or 
tank used to temporarily hold· one or more persons until 
they can he moved to general housing areas after book
ing. 

(0) "Inmate" means a person confined in a county 
jail or lockup. 

(p) "Inmate corridor" means a secure corridor for 
the movement of inmates to and from functional areas, 
within the security perimeter. 

(q) "Inmate living a.rea" means a single-person 
cell, multi-occupancy cell, dormitory, or group of such 
cells or dormitories which provide accommodations for 
sleeping, approved personal effects, and personal hy-
giene. . 

(r) "Jail" means a facility that is operated by or 
for a county government for the detantion of persons 



for more than 48 hours, who are charged with or con
victed of law violations. 

(s) "Lockup" means a facility operated by a coun
ty government for detention for no longer than '12 
hours of persons charged with or convicted of criminal 
offenses. 

(t) "tow-risk inmates" are those inmates who are 
not considered dangerous or likely to escape. 

(u) "Medium-riak inmates" are thop.e persons re
quiring direct staff supervision and secure accomoda
tions against escape, but who will be allowed to partici
pate in group activities. 

(v) "Multiple-occupancy cell" means a cell con
structed for accommodating two to eight inmates. The 
multiple-occupancy cell is not defined as either a dor
mitory or single cell for purpoSes of computing jail 
capacity percentages. 

(w) "Non-security facility" means a facility or 
area for low-risk inmates located outside the jail 
security perimeter. 

(x) "Owl;ler" as used in these standards means 
the commissioners court of the county in cooperation 
with the sheriff for the planning, staffing, and mainte
nance of the jail. 

(y) "Party" means each person or the commission 
named or adm.itted as a party. 

(z) "PerJ!on" means any individual, partnership, 
corporation, association, governmental subdivision, or 
public or private organization of any character other 
than the commission. 

(aa) "Rule" means any commission statement of 
general applicability that implements, interprets, or 
prescribes law or poli.cy, or describes .the procedure or 
practice requirements of the commission. The term in
chides the amendment or repeal of a prior rule, but does 
not include statements concerning only the internal 
management or organization of the commission. 

(bb) "Saftey corridor" means a corridor between 
the perimeter walls of the cell block and the building 
walls. 

(cc) "Sp.fety vestibule" is a defined space that pro
motes security by the usc of two or more doors and can 
be used to observe those who pass. 

(dd) "Sally port" is a drive-through made secure 
be electrically or manually operated doors for entrance 
and exit. ·It is normally located in close proxiinity to the 
facility intaking area. 

(ee) "Security area" means a defined space whose 
physical boundaries have controlled ingress and egress. 

(CO "SE\curity perimeter" means the outer limits 
within the jail or lockup proper where personnel and 
equipment are used to prevent egress by inmates or in
gress by unauthorized persolls or contraband. 

(gg) "Separation cell" means a cell used for tem
porary housing of a person whl' requires protection or, 
whose behavior requires close supervision. This cell is 
equipped with an individue.1 shower, water closet, table, 
seat, and oth.er features necessary to permit an ex
tended stay in the cell or room. 

(hh) "Terminology." All of the terms used in 
these rules have the same meaning as defined in Sec
tion 2 of the Commission on Jail Standards Act. In ad
dition, the commission may, from time to time, define 
and interpret certain terms, whether or not used in the 
act, insofar as the definition and interpretation are not 
inconsistent with the purpose fairly intended by the 
policy and provisions of the ac~., 

(ii) "Violent cell" mea{'z,'tl "padded" ceU or room 
for temporary holding of a 'violent person, a person 
suspected of insanity, or one who is determined to in
flict bodily harm to others or himself. 

Ruternaking Procedures 217.03.00 
These rules are adopted under the authority of Article 
0115.1, Texas Civil Statutes. 

.001. How Initialed. Proceedings for the promulga
tion, adoption, amendment, revision, or repeal of rules 
shall be initiated by a majority of the commission. 

.002. Notice. Notice ot the adoption, amendment, 
revision, or repeal of any rule shall be given as required 
by the Administ,rative Procedure and Texas Regi~ter 
Act. 
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.003. Opportunity to Be Heard. Prior to the adop
tion, amendment, revision, or repeal of any rule, the 
commission will afford reasonable opportunity to all in
terested persons to submit data, views, or arguments, 
orally or in writing. The commission or its staff, in its 
discretion, may use informal conferences and consulta
tions as a means, of obtaining the viewpoints and advice 
of interested persons, and it may appoint committees of 
interested persons or experts to advise it with respect to 
contemplated rulemaking, The powers of suoh commit
tees shalL be advisory only. In no event shall the com
mission take any action except in accordance with law. 

.004. Petitions of Interested Persons. Any interested 
person may -petition the commission requesting the 
adoption, amendment, revision, or repoal of any of its 
rules. Within 90 days after receiving such petition, the 
commission . wil1 initia te rule making proceedings or 
dr,lI\y the petition in Writing, stating its reasons for the 
denial. In order to receive considera tion by the commis
sion, the petition must set forth: 

(a) the name of each petitioner and dllte of sub
mission: 

(b) the text of the proposed rule, amendment, or 
revision, and a brief explanation thereof: 

(c) a statement of the statutory or other 
authority under which the same is proposed; 

(d) a statement or the particular statute (lr 
statutes and sections thereof to which the sarno relates; 
and 

(e) a poncise statement of need and purpose of 
such rule, amendment, or revision, and the deficiencies 
of the existing rules concerning the situation made the 
subject of the petition. 

.005. Validity. No rule hereafter adopted and no 
amendment, revision, or repeal of any rule shall be {., 
valid unless apilroved by a majority of the commission, 
unless adopted, amended, revised, or repealed in sub
stantial compliance with these procedures, and unless 
indexed, filed, published, and made available for public 
inspection as required by law. 

Construction Approval Rules 
217.04.00 

'l'heso rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. InitiaL' Contact. When the. construction of the 
new facility or an addition to or the remodeling of an 
existing facility is being considered, the commIssIoners 
court or the administrator will notify the executive 
director and provide the executive director with an 
analysis of their needs and requirements of the projQct 
for review and opinion of concepts. When requestE)d by 
the owner or sheriff, the executive director will assist in 
making an initial analysis of owner-needs and program
ming the requirements of the project. 

.002. Appointment of Architect. All new construc
tion or extensive remodeling of facilities should be. car
ried out under the terms of an agreement in the latest 
edition of AlA Document B141, entitled, "Owner
Architect Agreement," issued by the American In
stitute of Architects, or other mutual1y agreeable con
tract entered into between the owner and an architect 
or engineer licensed to practice in the State of TexilB. 

.003. Information Submissions. Information shall be 
furnished to the executive director or his authorited 
representative by the owner or owner's representative 
during the planning and construction stages of any 
facility. Complete submittals of al1 information pre
sented to the owners, including an analysis cf projected 
construction cost prepared by the arc\J.itect under the 
direction ,of the sheriff, shall be made to the executive 
director in no less than flv/! days aftllr said submissions 
are made to the oW1)er at the roHowing stages of plan
ning: 

(a) on completion of the schematic design phase 
at the time schematic design studies illustrating the 
scale and re\lltionship of project components and cost 
estimates are submitted to the owner for approval; 
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(b) on completion of the design development 
stage, when drpwings and other documents to fix and 
describe the size and character of the entire project as 
to structural, mechanical, and electrical systems, life 
safety and detention locking systems, materials, cost 
cstimates, and such other essentials as may be ap· 
propriate, are submitted to the owner; 

(c) on completion of all construction documents 
including drawings and specifications setting forth in 
detail requirements for the construction of the entire 
project, including necessary bidding information and 
bidding forms and final cost estimates of construction 
cost and operation cost. These documents shall include 
the conditions of the construction contract or contracts 
and the form of agreement to be entered into between 
the owner and the conhactor or contractors. 

.004. OffICial Comments. .Each time a submission 
is made, as required above in Rule .003, notification 
shall lie given directly to the executive director by the 
sheriff and owner that they have reviewed the informa· 
tion furnished. In the event any element of the infor· 
mation submitted is objected to or disapproved by the 
sheriff or any of the members of the commissioners 
court, and if the sheriff or any m~mber of the commis· 
sioners court desires for their position 'to be known. to 
the executive director, written notification of their ob· 
jection and reasons therefor shall be given to the execu~ 
tive director by the commissioner or sheriff at the time 
information is submitted. 

.005. Approval. Within 30 days ofreceh~lg the con· 
tract documents as submitted by the owner, the execu· 
tive director or his representative shall respond in writ· 
ing with approval or disapproval of the building as com· 
plying with the minimum standards established by 
rules and procedures of the commission and Article 
5115, Vernon's Annotated Civil Statutes, as amended. 
tf approval is not given, an explicit description of the 
items which are not approved shall be given by the ex· 
ecutive director, along with an explicit description of 
the remedy or remedies necessary. The executive direc· 
tor will send his reply directly to owner, sheriff, and 
architect. 

.006. Addendums, Substitutions, and Changes. 
Copies of all proposed addendums prepared during the 
bidding phase shall be forwarded to t.he executive direc· 
tor prior to being issued. The executive director shall 
respond in writing, giving approval or disapproval 
promptly to architect, not longer than seven days after 
receiving said request. Modifications, changes, and all 
substitution's of material or equipment as an equal for 
those specified in the approved contract document>! 
must receive written approval by the executive director 
prior te> the change order or substitution approval being 
issued. Emergency appl'oval of addendum, modifica· 
tions, substitutions, or changes may be sought and ob· 
tained by telephpne or telegraph from the executive 
director, who will subsequently issue a confirming 
answer in writing. 

.007. In$pections. Final inspection of the completed 
facility to determine compliance with approved, con· 
tract documents and jail standards shall be made 
before acceptance by the owner by a team including the 
executive director or his designated representative, th~ 
architect, a representative of the commissioners court, 
sheriff, and county officer or employee' responsible for 
construction. 

• OOB. Comment on Compliance. Within 10 calendar 
days after the final inspection, the executive director 
shall notify the owner whether or not the facility has 
met the standards and of any granted variances. The 
guidelines for compliance shall be the previously ap· 
proved contract documents and standards established 
by rules and procedure:, of the commission and Article 
fl1l5, as amended. 

.009. Occupancy. The facility shall not be occupied 
until the owner has received written statement of com· 

pliance with approved contract documents and jail 
standards from the executive director. 

.010. Laws Applicable. The facility shall conform to 
the building, safety, and health requirements of state 
and local authority. State standards for a facility which 
exceed those of the local authority shall take prece· 
dence. 

New Construction Rules 217.05.00 
These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Objectives. Any county contemplating con· 
struction or renovation of' a facility shall determme the 
Jlres~nt and future needs and possible expansion of the 
existing or proposed facility. A clear definition of func· 
tions and objectives for the proposed addition, renova· 
tion, or new facility shall then be provided to the com· 
mission. 

.002. Analysis. An analysis of facility population 
trends based on available data over a period of not less 
than the preceding five years should be made to deter· 
mine anticipated capacity of facility components. 

.003. Unfinished areas. Planning may provide for 
the construction of space for future expansion of in· 
mate housing areas to increase the capacity of the jail. 
These areas may be constructed "shell only" for future 
installation of interior walls, equipment, and appurte· 
nances. Such areas shall not in any way compromise 
the security of the total facility. 

.004. Facilities. Jails shall be structurally sound 
and fire· resistive . and shall provide adequate security 
and safety facilities by having single person cells, multi· 
ple·occupancy cells, dormitories, and day rooms of vary
ing dimensions and capacities for inmates confined 
therein. Jails should also provide supporting facilities 
and equipment for safe, secure, and efficient operation 
of the jail. 

.005. Space Allocation. Space shall be allocated 
for, but not be limited to, the following functions: 

(a) inmate reception (see 217.09; 217.12) 
(b) inmate processing (see 217.06; 217.09; 

217.23) 
(e) shakeaown (see 217.06; 217.10; 217.14) 
(d) inmate detention (see 217.06; 217.12; 217.14; 

217.15; 217.18) 
(e) adequate segregation of inmates (see 217.05; 

217.07; 217.08; 217.09; 217.12) 
(0 food service (see 217.06; 2~ 7.07; 217.17) 
(g) attorney interviews (see 217.09) 
(h) storage (see 217.15; 217.16; 217.17) 
(i) visiting (see 217.06; 217.09;217.25) 
G) public areas (see 217.05) 
(k) booking (see 217.09; 217.10; 217.11) 
(1) identification (see 217.09) 
(m) dressing in and out (see"217.09; 217.10) 
(n) sally ports (see 217.02; 217.05) 
(0) guard stations (see 217.14) 
(p) kitchens (see 217.05; 217.07; 217.16; 217.17) 
(q) line up (see 217.05) 
(r) laundry (see 217.05; 217.09; 217.15) 
(s) inmate commissary (see 217.05; 217.22) 
(t) inmate programs and activities (see 217.19; 

217.20; 217.21; 217.22) 
(u) counseling (see 217.20) 
(v) medical examination and treatment (see 217 . 

05; 217.09; 217.13) 
(w) jail administrative office(s) (see 217.05; 

217.11; 217.12; 217.13; 217.14; 217.16) 
(x) conference area (217.05) and 
(y) squad rooms (see 217.05) 

It is permissible to use the same room or space alloca· 
tion for more than one of the listed "functions" where 
such use will not deny any constitutional rights of in· 
mates, custodial personnel, or the general public, and 
where such use will not impair the safety, security, 



sanitation, or segregation of the facility. Functions (a) 
through (n) inclusive apply to jails and lockups; (0) 
through (y) inclusive apply to jails only. 

.006. Site. The site should be of sufficient size to 
provide for the immediate facility and a reasonable pro· 
jected expansion. A buffer zone around the buildings ia 
desirable. 

.007. Jail Operation Requirements. Unlike a state 
of federal prison where only sentenced and classified 
persons are received, processed, detained, and released 
on a scheduled basis, a county jail must be planned to 
receive unclassified persons, hold personS who are not 
tried or convicted, and allow for receiving, processing, 
and release of persons at all times. Design and con· 
struction of a jail and personne\'assigned to it must per· 
mit efficient and secure performancli of this type of 
operation if the best interests ,of the community and the 
inmates are to be served. 

.OOB. Jail Security Requirements. Jail security 
should by planned to protect inmates from one another, 
protect custodial personnel from inmates, and deter or 
prevent escapes. 

.009. Facility Operation. The design shall provide 
for the orderly flow of facility traffic through 
strategically located corridors of areas, eliminating all 
unnecessary cross traffic and undesirable contacts be· 
tween differently classified types of inmates, 

• OlD. Special Security. A jail or lockup shall be 
deuigned and maintained as a special security unit. 
When built in conjunction with other governmental 
functions, the integrity of the security perimeter shaH 
not be compromised. 

.011. Fire·Resistive. A jail lockup shall be of fire· 
resistive construction and not attached to a building 
that is not fire· resistive. 

. 012. Vermin Control. Facility con~tructions shaJI 
incorporate measures whici;l protect aganinst the 
entrance of vermin into the institution and breeding or 
presence of vermin on the premises and retention of ob
jectionable odo.rs in living areas. Choice of materials 
and construction design shall contribute to satisfactory 
maintenance and housekeeping. 

.013. Public Building. A jail of more than 20·in· 
mate capacity shall not be located under, in, or on top of 
another building which has not been designed for 
security purposes. This does not preclude the rede~ign 
and reriovation of existing structures not originally 
built for security purposes. 

.014. Location. Where practical, separate jail 
buildings should be in near proximity to, or connected 
to, local courtrooms by a secure means of pedestrian 
passage. This provision does not apply to facilities 
housing only low· risk inmates. 

.015. Inmate Traffic. Construction should provide 
for movement of an inmale or detainee into and out of 
the jail being accomplished without exposing the in· 
dividual to contact with the public, avoiding the use of 
public corridors, public elevators, and other areas fre· 
quented by the public; Where possible, the same 
security should be provided in the courts building for 
movements of inmates to and from the court. 

.016. Administrative Space. The facility shall pro· 
vide sufficient space for administrative and clerical per· 
sonnel. Adequate space for equipment and supplies 
shall be provided to meet established and projected 
needs. These spaces shall be located outside the inmate 
occupied areas. 

.017, Conference Area. A conference area shall be 
conveniently located for general use. In jails which in· 
clude law enforcement accomodations, the conference 
area may be included with conveniently located inter· 
rogation rooms. 

• alB. Squad Rboms. Locker space, water closets, 
lavatories, showers, and dressing rooms may be pro· 

vided for custodial personnel, and, if provided, shall be 
located outside the security perimeter. 

.019. Public Areas. Public areas of the facility 
shall be located outside the securily perimeter. Public 
access to the building shall be through a main entrance, 
The public shall nol have uncontrolled access to enter 
the security perimeter. A public lobby or waiting area 
with appropriate information signs should be provided 
for the comfort and convenience of the public, including 
sufficient seating, water closets, lavatories, drinking 
fountains, and public telephones. Public lobby location 
shall be so situated that it does not interfere with 
general office routine. 

.020. Visiting Areas. Visitor accommodations shall 
be designed to provide flexibility in the degree of physi. 
cal security and supervision commensurate with 
security requirement.s of variously classified inmates. 
A visiting area should be provided for visits from law 
enforcement officers,attorneys, clergy, and probation 
and parole officers. 

.021. Vehicular Sally Port. A jail or lockup shall 
have a security sally port located inside or abutting on 
the building so designed that inmates may board or dis· 
embark from a transportation vehicle inside. Space 
shall be sufficient to accommodate anticipated 
transportation vehicles, including buses, where applica. 
ble. Facilities housing only low·risk inmates need not 
have such sally port . 

.022. Inmate Entrance. The inmate entrance shall 
be from the security sally port th rough a safety 
vestibule into the processing area. This entrance shall 
allow for passage of a loaded ambulance cot between in· 
terlocking doors. The safety vestibule shall be designed 
and constructed to allow observation and identification 
of a person approaching the inmate entrance. 
Electronic surveillance equipment may be used . 

.023 Weapon Storage. Separate secure storage 
space shall be provided for disposition of weapons at all 
entrances to all areas where the carrying of weapons is 
prohibited. 

.024. Processing Areas. Jails and lockups shall 
have a processing area located inside the inmate oc· 
cupied area but away from the inmate living areas and 
day rooms. The processing area shall be designed to 
readily permit the booking, shakedown, identification, 
and dressing of inmates. Processing arens should be 
provided with drinking fountains and water closets. 

.025. [dentification. Space shall be provided for 
photographing, fingerprinting, and carrying out iden
tification procedures for inmates. 
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.026. Storage Area Capacilie$.Storage areas based 
upon facility capacity shall be provided as follows: 

(a) for inmate property storage in jails, two cubic 
feet per Inmate, excluding shelving, bins, and baskets; 
in lockups, adequate spnee for inmates' personal effects 
shall be provided; 

(b) for inmate uniforms, towels, bedding, and 
linen: three cubic feet per inmate, excluding shelving, 
bins, and baskets; 

(c) for inmate mattresses, off· floor storage in the 
amount of 5·1/4 cubic feet per mattress for 25 percent 
of total beds; and 

(d) for evidence, adequate and secure storage of 
evidence shall be provided. 

.027. Medical Supply Slorage. Adequate secure 
storage for medical supplies and drugs shall be pro. 
vided. 

.02B. Janitorial Storage Space. Adequate storage 
for janitorial and other supplies and adequatec'storage 
for equipment necessary to the operation of the jail 
shall be provided. 

.029. Medical Spaee and Equipment. Space alld 
equipment for medical examination, treatment, alld 
convalescilnt care shall be ~(ovided in each jail, or a 
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written program shall b~ established and implemented 
for medical care comparable to that available to the 
community where the jnil is located. (See Section 
217.13) 

.030. Infirmary. An infirmary is desirable and the 
construction of an infirmary should be considered for a 
jail having a capacity of 50 or more whenever it is anti
cipatcd th1lt: 

(a) emergency services may have to be rendered 
frequently; 

(b) there is a high frequency of cases requiring 
rocuperative or convalescent care; 

(c) convalescont care cannot be provided by 
utilization of vacant single cells or dormitory units. 

,031. Infirmary Componenls. When an infirmary is 
constructed, the following minimum components shall 
be included: 

(a) nurses station; 
(b) locked medication station with storage for in

dividually filled prescriptions; 
(c) utility room with sink and storage for nourish

ments, linen, and equipment; 
(d) utility room with double tub sink and clinical 

service sink with flushing rim; 
(e) 80 square feet of floor space per bed; 
(f) At least one single-occupancy room or cell 

with 80 square feet of floor space; 
(g) doors, through which patients and equipment 

nre to be moved, of adequate width to allow turning of 
wheeled .chairs and tables normally used in medi.:al 
facilities; 

(h) a lavatory with a gooseneck inlet and wrist 
controls accessible to euch ward; 

(j) janitor closet; 
(k) additional elements as dictated by the health 

care program as required. 
.032. Laulldry Facilities. A laundry, or an accept

able laundry vendor contract, or both, shall be main
tained to provide clean clothing, bedding, and supplies. 
Adequate separated space, commensurate with jail in
mate capacity, shall be provided for soiled clothing 
storage, clean laundry storage and laundry supply 
storage. Where applicable, space shall be provided for 
washers, extractors, and dryers. (See Section 217.15.) 

.033. Laulldry Plumbing Facilities. A lavatory and 
water closet shall be provided in close proximity to the 
laundry. 

.034. Commissary. Space appropriate to capacity of 
the jail should be provided for an inmate commissary, 
or a written program established for inmates to obtain 
supplies from a nearby store. (See Section 217.22.l 

.035. Arsellal. An arsenal and gun locker<sl for 
tho issuance, stornge, nnd care of weapons shall be pro
vided outside the security perimeter and shall be secure 
from access by unauthorized persons. 

.036. Guard Sialiolls. A guard station shall be pro
vided on each floor of the facility where inmates will be 
housed overnight. 

,037. Guard Statioll Security. Guard stations shl! 
bl! locked and protected so as to be inaccessible to 
unauthorized persons. Where practical, a guard station 
should have a safe egress to a secure area. 

.038. MOlli/oring System. Security areas may have 
an electronic monitoring system built in to assist in in
mate supervision and so an inmate can advise the of
ficer of emergency needs. (See Section 217.14.00.001) 

• 039. Teleuision Monitorillg. Where closed. circuit 
television is not included but is planned or anticipated, 
space nnd conduits should be provided so that the 
equipment can be installed without need for alteration 
of the physical plant. 

.040. Deloxificatioll Cells. A jail Oi' lockup shall 
provide one or more detoxificlltion single cells, multiple
occupancy cells, or dormitories which shall be designed 

for detention of persons during the detoxification pro
cess only. These cells shall include the following 
features and equipment: 

(a) Seating. The detoxification cell shall be 
equipped with stationary benches or bunks no higher 
than eight inches above the floor. 

(b) Floor drain. The detoxification cell shall be 
provided with one or more vandal-resistive flushing 
floor drains. The floor shall be properly pitched to 
drains and drains shall have outside water shutoffs and 
controls. 

(c) Cell size. The size of detoxification cell shall 
be determined by the anticipated maximum number of 
persons received at anyone time. A detoxification cell 
shall not accommodate more than 12 persons and shall 
have a minimum of 40 square feet for one person plus 
18 square feet of floor space per additional person. 

(d) The· floor and wall materials shall be durable 
and easily cleaned. 

(e) Supervision. The detoxification cell shall be 
constructed to facilitate supervision of the cell area and 
to materially reduce noise. 

.041. Holding Rooms. One or more holding rooms 
shall be provideg to temporarily detain inmates pend
ing booking, court appearance, identification, housing 
assignment, or discharge. Holding rooms shall include 
the following features and equipment: 

(a) Floor areas. Minimum floor area of a holding 
room shall be 40 square feet (for single occupancy). For 
occupancy by more than one person, add a minimum of 
18 square feet per additional person. The floor shall be 
constructed of material which is durable imd easily 
cleaned. . 

(b) Seating. Seating shall be sufficient to provide 
not less than 24 linear inches per person at capacity. 

(e) Plumbing. A vandal-resistive water closet 
and lavatory shall be provided for each 12 inmates or 
increment thereof. Each holding room shall have at 
least one drinking fountain. Plumbing fixtures shall 
have outside Viater shutoffs and controls individually 
by celt Permanent modesty panels shall be provided .. 

(d) Floor drains. A holding room shall have ade
quate floor drains. 

.042. Separation Cells. A jail shall have one or 
more single-occupancy separation cells to temporarily 
house selected inmates for extended periods of time. 
Separation cells shall include th!\ following features 
and equipment not normally inclucted in other single
person cells: 

(a) Area. Separation cells shaH contain a 
minimum of 40 square feet of clear floor area, 

(b) Plumbing. Separation cells shall contain van
dal resistive water closet, lavatory, drinking fountain, 
and floor drain. 

(c) Shower. Each separation cell shall contain a 
shower with outside shutoff and controls. 

(d) Furnishings. Each separation cell shall have 
table, seat, shelf, clothes hooks, mirror, bunk and ap
propriate lighting to permit reading and shaving in the 
cell. 

.043. Violent Cells. A jail shall have at least one 
and necessary additional single-occupancy rooms or 
cells for temporary holding of violent person or persons 
suspected of insanity. Violent cells shall include the 
following features and equipment: 

(a) Size. The room or cell shall have not less than 
40 square feet for clear floor space and a ceiling height 
of not less than eight feet . 

(b) Furnishings. The cell shall be equipped with a 
hammock of an elastic or fibrous fabric designed to 
minimize its use to inflict self-injury and a flushing 
type floor drain with control outside the cell. 

(c) Padding. Walls shall be completely padded to 
the ceiling and the floor shall be covered with a mateial 
to protect the inmate from self-injury. The type and 
quality of materials used for padding and floor covering 
shall be designed to prevent self-injury and have the 
capability of being cleaned. 



.044. Painting. Washable paint may be used fQr 
untiled walls and metal work. Light colors with occa
sional bright accents are desirable. Paint shall be non
toxic and fire· resistive and in accord with Section 
217.08 . 

. 045 Emergency Storage. Storage shall be provided 
for a litter stretcher and first aid equipment. Litters 
and fresh first aid equipment shall be kept on hand at 
all times. 

.046. Exercise' Area. A secure exercise area shall 
be provided with all jails. This may be a rooftop exer
cise area, an outside exercise area, or included inside 
the facility. 

.047. Multipllrpose Rooms. A jail of more than 40 
capacity shall have, in addition to any activity or day 
room area, one or more multi-purpose rooms for group 
assembly of inmates. The multi-purpose room may be 
used for religious service, education, group counseling, 
or other special uses. 

.048. Kitchen. If food is to be prepared in a facility, 
a kitchen shall be provided. The kitchen shall be plan
ned for efficient fQod preparation and receipt of sup· 
plies and storage. It shall be planned for removal of 
waste and garbage without seriously compromising the 
security of the facility. 

.049. Kitchen Location. The kitchen shall be 
designed and located in the facility so it will not be used 
as a passageway for non-food handling staff, persons 
not associated with kitchen or food handling assign
ments, or the public. 

.050. Kitchen Operations. In designing a food pre· 
paration and service area, planning shall allow for the 
following operations: receiving, storage, processing, 
preparation, cooking and baking, serving, dishwashing, 
cleaning, menu preparation and record keeping, staff 
personal hygiene, and maintenance. The following 
kitchen facilities and features shall be provided: 

(a) Issue areas. Issue areas for fresh, dry, and 
frozen foods shall be adjacent to the kitchen. 

(b) Floor. The kitchen floor shall be properly 
pitched to one or more floor drains. The junction be
tween floors and walls shall be covered. 

(c) Ordinances. Kitchens shall comply with all 
state and local health ordinances. (See 217.04.010) 

(d) Light. Adequate natural or artifici(ll light 
shall be provided on work surfaces in the kitchen where 
food is prepared and cooking and eating utensils are 
washed. 

(e) Ventilation. Food service rooms shall be ade
quately ventilated to control disagreeable odors and 
moisture. Any opening to the outside shall be effec
tively screened and secured. 

en Water. Adequate hot and cold running water 
under pressure shall be provided in the kitchen area. 
Hot water equipment shall be of sufficient size and 
capacity to meet the kitchen and other facility needs 
and consistent with public health standards. 

(g) Storage. Adequate storage requirements for 
all kitchen operations and needs shall be provided. 

.051. Dining Space. Provision may be made for 
group dining as well as segregated dining. Group din
ing should avoid concentrations of more than 24 in
mates . 

. 052. Electrical Power and Lighting. Electrical in
stallation shall meet the requirements set by the state 
or by any city, village, or township permitted by statute 
to adopt an ordinance pl'oviding standards for electrical 
work. In addition, a jail or lockup shall have: 

(a) light controls, conduit and lighting fixtures in
accessible to inmates;" 

Cb) lighted entrances and extfldor perimeter dur
ing hours of darkness; 

(c) sufficient electrical outlets ::for heated food 
carts if heated food carts are to be used in food service. 

Cd) inmate living areas shall be provided suffi-
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cient light for read,lng, shaving, and other normal ac
tivities. Housing a!ild control areas shall be sufficiently 
illuminated at all times to provide continuous observa
tion of inmlltes und to permit custodiul personnel to 
perform nee.asBury functions. 

.053. Emergency Electrical Power. An emergency 
electricul power fucility for quick recovery to maintain 
essential services, aecutity, nnd safety should be pro
vided to meet the life safety requirements. (See 217.08) 

.054. 'J'emperatu/,I!. Leuel. All mechanical equip. 
ment for heating, cooling, or air movement shall be 
designed to provide a temperature level between 65 
degrees Fahrenheit and 85 degrees Fahrenheit in all 
occup1ad areas at all times. Mechanical equipment 
should be properly designed to offset rapid changes in 
temperature in communities where such changes are 
known to occllr. 

.055. AirFlow. Ventilation must be sufficient to ad
mit fresh air and. remove disagreeabl~ odors. A suffi
cient number of windows capable of being opened, or an 
emergency mechanical ventilation unit, shaH be pro
vided in order to allow for sufficient venlilation in cuse 
of breakdown in the normal ventilation system or 
power failure. 

.056. Public Obseruation. Architectural treatment 
shall be provided to preclude direct vision into an in· 
mate occupied area from the outside public. 

.057. Screens. Operable windolVs shall be equipped 
with insect and/or security·soreens. Security level of 
windo\v materials in inmate occupied areas shall be 
equal to or greater than perimeter walls of tho inmate 
occupied area to which windows might provide ingress 
or egress. Window and/or skylights should be pl·ovided. 
Window area shall be commensurate with the architec
tural expression of the facility, its location, and other 
related factors. 

.058. Plumbing and Drainage. Plumbing work 
shall meet the requirements of stale and local commer
cial plumbing codes. Water closets, showers, and 
lavatories used by inmates shall be of vanduHcsistive 
type, except in housing for low- and medium-risk in
mates. Hot water shall not exceed 110 degrees 
Fahrenheit at a lavatory or shower in the inmate living 
aren. All plumbing to inmate areas shall have a quick 
shutoff valve or other approved means to prevent flood
ing. 

.059. Flooding Protection. Floor drains in inmate 
housing areas shall be located to reduce the incidence of 
malicious tampering and nooding. Where practical, a 
drain shull be located in security corridors and not in
side cells or day rooms. Drain covers shall be securely 
anchored with vandal proof screlVs to prevent inmates 
from using them as assault weapons. 

.060. Sinks. Sufficient mop sinks with hot or cold 
water shall be located to reduce excessive passage back 
and forth through the security perimeter during perfor
mance of janitorial service. Janitor closets and similar 
areas shall be provided with a lockable door. 

.061. Access Doors. Plumbing spnce, or uny other 
mechanical space, shall have a lockable access door. 

.062. Hose Bibbs. Hose bibbs shall be provided in 
plumbing access space or corridors. 

Inmate Housing Rules 217.06.00 
These rules arc adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Design Concepts. Innovative architectural 
concepts are encouraged to reduce problems Qf security 
and maintenance While creating a practical, safe, and 
healthful environment for staff and inmates. The use 
of proper design, construction, and equipment to pro
mote the efficient utilization of custodial per~onnel is 
also encouraged. 

~ : 
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.002. Cla.~sificalion. Sate and suitable jails shall 
provide adequate segregation facilities for segregation 
of different classifications of inmates, in accordance 
with tho facility classification plan. (S'; 217.12) 

.003. Dimensions. Single cells, multiple-occupancy 
colis, dormitories, and day rooms shall bo not less than 
8' 0" high from fininshod Ooor to ceiling and not less 
than 5' 6" wide from wall to wall. 

. 004. Single Cells. Single cells shull contain not less 
than 40 squnt'e feel of clear no or space el'clusivQ of fur
nishings, Each cell designed fot' one person shall have a 
bunk, water closet, lavatory (capable of providing 
drinking wator for inmate), table, and scat, Lighting 
shull be provided to permit reading, shaving, and nor· 
mul activities within lhe cell. Single cells should com
prise at leust 50 percent of the total inmute capacity of 
the faemty, but in no event shall comprise less than 30 
percent of the total capacity of the facility. Facilities 
housing only low-risk inmates may have fewer than 30 
percent single cell,s, 

,005. Multiple-Occupallcy Cells. Multiple·occupancy 
coils shall bo constructed to accomodate two to eight in
mates unel shall contuin not less than 40 squure feet of 
clear Ooor spuce for one inmate, plus 18 square feet of 
dOar noor space per each additional inmate. Each 
multiplQ,occllpnncy cell shall have a bunk for each in· 
mate unci u water closet and lavatory (capable of pro· 
viding drinking wuter) for euch group of eight inmates 
or increment thereof to be confined lherein. 

.006. Dormituries. Dormitories shall be designed to 
acconloduto nino to 24 inmates and shall contain not 
less than 40 square feet of clear noor space for one in
mute, plus 18 square feet of clear noor space per each 
additional inmate, Dormitories shall have a bunk for 
each inmate und a wator closet and lllvatory (cupable of 
providing drinking water) for cu~h group of eight in
mates or Increment thereof to be confiMd therein, Not 
more than 40 porcent of the inmate capacily or the 
facility shall be designed for dormitories, except that 
facilities hOUSing only low-risk inmates may have more 
than 40 perclmt of the inmate capacity designed fol' 
dormitories. 

,007. Day Rooms, All inmate living arcus shall be 
provided with day rooms, Day rooms should be 
designed to accommodate not mol'u than eight inmates, 
bul shall not be designod to accommodnle more than 24 
inmutes. Duy rooms shall have u water closet, lavatory 
(capable of provi<,\ing drinking wuter), nnd shower for 
each group of eight inmtltes or increment thereot to be 
confined'therein, Each day room muy otherwise be 
auitably furnished with, but not limited to the following: 
seats and tables to Ilccommedate the number of in
mates to be confined therein, visiting facilities, dining 
facilities, and other activities. Sufficient lighting shall 
be provided for reading, ~'ecreation, and other similar 
activities. 

.008, Safety Vestibules. Safety vestibules shall be 
provided for each inmate living area and day room used 
for confinement of two or more inmates within the 
security perimeter. Facilities housing only low-risk in
mates need not provide safety vestibules. 

(al Safety vestibules shall have one or more in
terior doors and a main entrance door. 

(bi All doors shall be arranged to be locked, 
unlocked, opened, or closed by control meuns located 
oUlside of the inmate living area and safety vestibule • 

• 009. Corridor Wid/h. Corridors shall not be less 
than four r~ct wide. 

• OlD. COTltrolA reas. Facilities should be designed to 
provide a meuns for: 

(a) control and supervision ()f inmntes; 
(b) inspection of housing areas; 
(c) control and protection of heating, ventilating, 

windows, louvers, and equipment; 
(d) location of noor drains outside inmate hous

ing areas; 

(e) location and protection of lighting; 
(fJ location and protection of fire· fighting equip

ment, 

Control corridors und/or control areas for locating and 
prot.ecting tho controls for remote'operated doors 
should be provided where necessary. These areas aro 
also for tho put'pose of providing safety Ilnd protection 
to operators of the equipment and for preventing 
unauthorized access to door controls • 

.011. Emergellcy Operatioll of Doors, For emergency 
operation of nil doors to single cells, mUltiple-occupancy 
cells, and dormitories, and to permit quick and orderly 
release of inmates in the event of electrical malfunc
tion, fire, smoke, or othet· emergency, mechanical 
means shall be provided outside the inmate living area 
for unlocking all cell doors, The mechanical means 
should also provide for completely opening sliding cell 
doors. (See 217.24) 

,012. Audible Commullicatioll. Provision shall be 
made for communication between inmates and 
custodial personnel at all times, 

.013. Constructioll Materials. Inmate living areas 
and day rooms shall be constructed of motal, masonry, 
concrete, or othel' comparable materials. The purpose 
of a particulnr wan or partition and the type of security 
sought to be achievrd should determine the selection of 
appropriate materials. 

,014. Detclltioll Doors. Hollow metal doors shall be 
constructed of 12- to 14-gauge steel in security areas. 
Eighteen-gauge hollow metal doors may be used in non
security areas. Plate doors, where used, shall be con
structed of material not less than 3/16" thick, Tool
resisting steel plate doors, where used, shan be con
structed of material not less than 1/4" thick. Grating 
doors shall be constructed of the sume type grillwork as 
the walls in which they are instaned. Consideration 
shan be given in the design of al1 doors so that the direc
tion of opening and the material of which these are can· 
structed will not reduce or compromise the security 
sought to be achieved. Detention-type door~ shan be 
equipped with detention-type hardware and accesso
ries. 

,015. Walls. Walls should be constructed so as to 
resist Vand!llism. Wa11s shall be rlesign~d with due con
sideration to the security and other functions sought to 
be achieved. Open decorative grillwork may be used to 
facilitate ventilation, temperature control, observation, 
and audible communication. 

.016. Floors. Floors should provide a high resid
tance to wear from normal use. The surface should be 
so finished as to present a reasonably uniform ap
pearance under conditions of normal wear and mainte
nance, Flaors should be constructed of materials which 
withstand ordinary noor maintenance chemicals. 
Where ho11ow metal, grillwork, or plate walls join the 
noor, their supports should be treated so as not to react 
to water or noor cleaning chemicals. Equally accept
able is a curb approximately three inches high provided 
underneath such wa11s. In all instances, where walls 
jOin noors, the joint sho~\ld be at such a curve or angle 
as to permit easy cleaning, 

.017. Ceilillgs. Ceilings should be constructed of 
material not easily damaged by vandalism. 

.018. Remote COTltr()ls for Dormitories, Day Rooms, 
alld Safety Vestibllies. Sliding doors, if used, for safety 
vestibules, dormitories, and day rooms shall he so ar
ranged as to be locked, unlocked, opened to the fun
open position, and cloaea lJy control means lo~ated out
siele of the: safety vestibule or inmate living area and 
day room. (Seo 217.24) 

.019. FUrIlishings. A11 single co11s, multiple-pccu
pancy ce11s, and dormitories sha11 be provided with one 
bunk not less thnn 2' 3" wide and 6' 3" long for each in
mate to be confined therein. Bunks sha11 be securely 
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anchored and conBtructcd of lireproof material. Secure 
anchornge for bunks is not \'equired in facilities hous
ing only low-risk inmates. Additional furnishings may 
include shelves and clothes hooks fot each inmnte, ta
bles und scats, lockers, mirrors, detendon-typo electric 
light fixtures, detention-type heutin/{ and ventilating 
grilles. and showers, Where Iightlixtures or other ap
purtenances are recessed In or otherwise made an in
tegral part of walls or ceiling, provisions should be 
mude to prevent destruction Ul' removal of the fixture 
by in mares con lined in the area. 

.020. Table.~ and Benches. Tables and benches 
should be conslructed of materials to reduce mainte
nance. 'I'hoy shull be fireproof and securely anchored. 
Benchos shull be not less than l' 6" wide, securely 
unchored to noor or wull surfaces. Linear seating 
dimensions shall be not less than 18 inches per person 
to be seated Oil the bench simultuneously, Table and 
henchos need 1I0t be anchored in facilities housing only 
low-risk inmates. 

.021. Shields. 'roilet and shoIVel' shields should ex
tend from about 15 inches above finished flool' to a 
height of ubout 5' 6" and shall be securely anchored. 

.022. Sh()wers. ShoIVor ureus shall be not less than 
2' 6" square per ~howcrhead and not less than seven 
feet high. ConNtruction should be of materiuls which 
resist the action of soap and waleI' lind cannot be easily 
damaged by acts of vandalism. Drying areas of not less 
thall 2' 6" square sloped to a drain should be provided 
adjoining the shower entrllnc(). 

.023. Light Fi.tlures. Electric light fixtures in cells, 
dormitories, and day rooms shall be commensurate 
with security application and provide sufficienllight for 
reading, shaving, and other normaluctivitics, Except 
in facilities housing only low-risk inmates, design and 
construction of lixtures should permit servicing from 
exterior of cell, dormitory, or day room. Whero recepti
cle cannot be son'iced from ext~rior of cell, electrical 
recepticlcs should be key front type, 

.024. Observation Lighting. Housing and control 
arcus shull be sufficiently illuminated at all times to 
permit continuous observation of inmates and to permit 
custodial personnel to perform necessary functions. 

.025. Vent Grille.~. Venl grilles in walls and ceilings 
of cells, dormitories, lind day rooms shall be commen
surate with security application. Vent grilles shall be 
securely welded or riv\!ted to steel plate construction 
and securely anchored where used in concrete, maso
nry, or other construction . 

. 026. Windows and Screclls. Window and screen 
construction shall not reduce the security level of adja
cent wall construction und shall be securely anchored 
therein. 

.027. Food Passes. Where used, food passes shllll be 
not less than 15 inches wide and 4-1/2" high. Where 
deemed necessary, lockllbll! shullers should be provided 
to prevent passage of contraband. 

.028. Obscrvatilm Panc/.~. When used, observation 
panels shall provide u c1eur opening of not less than 5" 
l( 8" and be gluzed with appropriate thickness security 
glass or equivulent. 

.029. Visitur COllllllllllicalillll. Means shall be pro
vided for audiblo comnlUnico.tion between visitors and 
inmates, Aesigned to prevent passage of contraband 
where high- (u'hlmedium-risk inmates are i~.volved. 

.030. Shullers. Shutters should be provide;! for ob
servation panels. 

.031. Mirrurs. Mirrors shall be constructed of 
unbrclIkable materiul. 

.032. Sltelves. Shelves and clothes hooks shall be 
p)'ovided for each bunk. 

.033. Key Cabinels. I\ey cabinets should be provided 
at suitable locutions. 

.034. Key Loeb. Where used, dotention-type keyed 
locka shall be manufactured especially for detention 
usc, 

.035. Elcctro-Mechanical Locks. ElectrO'lnechanical 
keyed locks, where used, shall be motor or solenoid 
type, providing electrical pushbutton unlocking, key 
unlocking by manuul oporalion, and lIutomatic 
mechunicul deadlocking of door upon closing. Electric 
pushbutton control, indicator light, door PQsitioT1 switch 
shull be provided for 1111 doors equipped with electro· 
mechanical locks. Ht'avy duty detention·type door 
closers shall be provided on all swinging dool's equipped 
with electro·mechanicul locks. 

.036. Key.~. Keys for (]elentinn.type locks shall be 
honvy duty und of a sufficicnk)lize to prevent easy con
cealment and/or unauthorized duplication. 

,037. Hing(~s. Hinges for henvy-duty detention doors 
shall be heavy-duty ball-bearing type designed 
especially for such doors, 

.038. Ha/ld PIlI/S. Hand pulls shall be securely 
anchored to the door. 

.039. Duor Stops. Appropriato door stops shall be 
p,rovided for detention-type door. 

.040. Door Closers. Where used, dool' closet·s for all 
detention-type swinging doors shllll be henvy-duly 
typos. 
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.041, Maintenance. Maintenance of detention 
equipment should be uccomplished by experienced per. 
sonnel designated by the sheriff or contracted for by 
the county, or both, to maintain all detention equip
ment in safe, secure, and fully operative condition at all 
times. Mantenunce should be performed in accordance 
with methods recommendod by manufacturer of such 
equipment. . 

.042. Inlllale Mainlenan~e Prtlhibiled. Muintenance 
of locking systems and other security detention devit-es 
shall not be performed by in mutes. 

Existing Facilities Rules 217_07.00 
These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Jail Facilities. A jail shaH consist of one or 
more single cells and may include multiple-occupancy 
ceHs 01' dormitories. It shall contain necessary space for 
administrative personnel, areas designated for booking 
identilication, consultation, and visitation and, wher~ 
applicable, space for kitchen facilities for fresh, dry, 
and frozen foods, and a general purpose room. 

,002. Lockllp Facilities. A lockup shaH consist of 
one or more single cells and may include multiple-occu
pancy cells or dormitories, for the temporary custody of 
inmates (not to exceed 72 hours) awaiting court ap
pearance or trunsfer to jail. It shall be of a size suffi
cient to accomodate tllQ needs of its daily operation Il,nd 
shall be attached to the principal administrative oflice 
of the administrator, Food for inmates may be pre
pared in other than u lockup kitchen but shall be in the 
amount prescribed by rules governing jails. 

.003. Fire Resistive. The facility shall be of fire
resistive construction. 

.004. Cell Areas. Single (one-person) cells shall 
have not less than 40 square feet of noor space and 
multiple-occupancy cells and dormitories shull have no 
less than 40 square feet of noor space for one inmate 
and 18 square feet of noor spuce per additional inmate 
for two or mora inmates. 

,005, Single Cell and Dorlllitory DL~trlblllion. Except 
in facilities housing only low-risk inmates. single cells 
shall comprise no less than 30 percent of the capacity of 
the facility, and dormitories shaH not house more than 
40 percent of the total capacity of the facility, except in 
facilities housing ani:;; low-risk inmates where less than 
30 percent single cells and more than 40 percent dor
mitories Inay be permitted. 
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,006. Screens. Operable windows shall be equipped 
with insect and/or security screens, 

. 007. Emergency Access. A jail not located entirely 
on the ground floor shall have an elevator or other 
passageway large enough to accomodate an ambulance 
cot, 

.OOB. Floor Drains. Kitchens, corridors, dormito· 
rles, cell areas, drunk tanks, and padded cells shall 
have floor drains in good working condition. 

.009. Exercise Area. A secure oxercise area shall be 
provided with all jails. This may be a rooftop exercise 
arell, an outside exercise area, or included inside the 
facility, 

.010. Fil'~ Regulations. The facility shall conform 
with the reglllations of the stnte fire marshnl. (217.08) 

.011. Electric Wiring. Electrical, wiring shall meet 
statutory inspection requirements. 

. 012. Dropcords. Dropcords or oxtension cords shall 
not be permitted within the security perimeter, 

.013, 1.lghl Controls. Light controls shall be out of 
rench of inmates, 

. ,014. Lighting. Inmate living areas shall be pro· 
vlded sufficient light for reading, shaving, and other 
normal activities. Housing and control areas shall be 
sufficiently illuminated at all times to provide con· 
tinuous observation of inmates and to permit custodial 
personnel to perform nec~ssary functions. 

.015. Exterior Lightng. Exteriors of buildings shall 
be lighted at night, 

.016. Emcrgcncy Power, Emergency electrical 
power facilties shall be provided. 

,017. Temperature Level. All mechanical equip. 
ment for heating, cooling, or air movement shall be 
designed to provide a temperature level between 65 
degrees Fahrenheit and 85 degees Fahrenheit in aU oc· 
cupied areas at all times. Mechanil1al equipment should 
be properly designed to offset ral)id changes in tem· 
perature in communities where such changes are 
known to occur. 

.01B. Ventilation. Ventilation shall be adequate to 
maintain fresh air consistent with health require· 
ments . 

• 019. Plumbing. Plumbing shall meet statutory in· 
spection requirements and shall be in good operating 
condition. Except in facilities housing only low· risk in· 
mates, it shull be of a type designed for jail or prison 
~~ -

Cal Each cell designed for one inmate shall be pro· 
vided with a water closet and lavntory (capable of pro· 
viding drinking wnter for the inmate), 

(b) Each multiple·occupancy cell or dormitory 
shnll be provided with one water closet nnd lavatory 
(capable of providing drinking water) for each 12 in· 
mat()~ or increment thereof to be confined therein. 

(c) Each day room for the confinement of two or 
more inmates shall be provided with one water closet 
and lavatory (capable of providing drinking water) and 
shower bath for each 12 inmates or Increment thereof 
to be confined therein • 

• 020. Segregation. Adequate segregation facilities 
shall be provir!~,lby having separate enclosures for sop· 
arating inmllUlS in accordnnco with the classification 
plan of thil facility. (See 217.12) 

.021, Ceiling Height. The ceilings in single· person 
~alls, mujtiple.occupanc)' colis, dormitories, and day 
rooms shall be not less than eight feet high, 

.022. Day Rooms. Day rooms shall be provided for 
all inmate living arens, Day rooms shall not accomo, 
date more than 24 inmntes. Day rooms shall be suitn· 
bly furnished. 

• 023. Bunks. All inmate living nreas shnll be pro· 
vided with one bunk, not less than 2' 3" wide nnd 6' 3" 

long, for eneh inmate confined therein for more than 72 
hours . 

.024. Safety Vestibules. Except in facilities housing 
only low· risk inmates, the entrance and/or exit to all 
living nrens and dny rooms shnll be through a safety 
vestibule. These snfety vestibule doors shall be locked, 
unlocked. opened, or closed by control means located 
outside of the inmate living area. 

.025. Violent Cell. For temporary holding of in
mates suspected of insanity or who hnve been legally 
adjudged insane, there shall be provided a special 
enclosure or 1'00111 not less than 40 square feet having a 
ceiling height of not less thnn eight feet above the floor. 
The floor and the walls of such enclosure shall be pro· 
vided with n soft covering designed to protect a violent 
person from self·injury or destruction. One hammock, 
not less than 2' 3" wide nnd 6' 3"10ng, made of elastic or 
fibrous matel'ial shall be provided in each such special 
enclosure • 

.026. Mai/lte/lance. Maintenance of detention 
equipment should be accomplished by experienced per· 
sonnel, designnted by the sheriff, or contracted for by 
the county, or both, to maintnin all detention equip . 
ment in safe, secure, and fully operative condition at all 
times. Maintenance should be performed in accordance 
with methods recommended by manufacturer or vendor 
of such equipment. 

.027. Inmate Maintenance Prohibited. Maintenance 
of locking systems and other secul'it~ detention devices 
shall not be performed by inmates. 

.02B. Variances. In existing facilities where specific 
standards cannot be complied wIth because of alleged 
difficulty or undue hardship, exceptions to specific 
physical plant provisions of the standnrds may be made 
where clearly justified if the intent of the standards is 
met and the security or supervision of inmates, estab· 
lished programs, and the safe, healthful, sanitary, and 
efficient operation of the facility is not seriously 
affected. The procedUre for requesting and granting 
yariances shnll be the same as that prescribed under 
Category 217.26 • 

. 029. Applicability. The provisions of this Category 
217.07 apply only to facilities existing and being oper· 
ated as county jnils or lockUps on December 23, 1976. 

Life Safety Rules 217.08.00 
These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. National Life Safety Code. Where applicnble, 
the requirements of the National Life Safety Code, as it 
relates pnrticularly to penal institutions (Section 10.3), 
Classification of Occupancy (Section 4-1), and Hazard 
of Contents (Section 4.2), shall govern construction and 

. be implemented in county jails nnd lockup's. 

.002. Occupancy Classification. Each aren in a jail 
facility serves a definite and different purpose, There 
will be represented in most jails an exnmple of nearly 
nIl occupancy type classifications. Exits and other life 
safety features shall be determined by the type of occu· 
pancy classification and the hazl10rd of occupancy. 

.003. Building Classification. All buildings and 
structures shall be classified using Section 4·1 of the 
National Life Safety Code as a guide, subje~t to the rul· 
ing of the executive director as to proper classification 
of any indiVidual building or individual aren within the 
jail. 

.004. Institutiollal Buildings. Institutionnl buildings 
for purposes of life safety clnssification are those used 
principally for care of persons under security measures 
not under the occupants' control. In the National Life 
Safety Code, these buildings are identified as GI'OUP C, 
residential, restrained·care penal insitutions, refor. 
malories, and jails. Certain areas within these build • 
ings must have special life safety provisions which nre 



applicable to the ~arc of persons suffering from physi
calor mental illness, disease, or infirmity. 

• 005. Special Life Safely Provisions. Special life 
safety provisions shall be provided for persons suffering 
from a physical or mental illness, disease, infirmity, or 
other convalescent disability in jail. It will be assumed 
that such persons will be housed in the jail for only a 
short period of time and then transferred out of the 
classification of residential-restrained care to residen
tial-custoc.'.ial care institutions such as homes for the 
aged, mentally retarded care institutions, nursing 
homes, or detoxification facilities. 

.006. Hazard of Gontenls. For purposes of this stan
dard, the hazard of contents shall be the relative 
danger of smoke or gases generated by fire or heat, the 
relative danger of the start and spread of fire, the 
dangor of explosion, the danger of any or all of these 
hazards in conjunction with a riot by a few persons, or 
other occurrence potentially endangering the lives and 
safety of the occupants of the jail building or detention 
areus within the jllil. 

.007. DelGi"mination of Hazard of Contents. Hazard 
of conten~s shall be determined by the executive direc
tor on the basis of the character of contents and the 
processes or operations conducted il\ various areas of 
lhe jail. Where the flame-spread rating or smoke- or 
gas-generating rating of the interior finish or other 
materials utilized in the building or structure arc such 
as to involve a hazard greater than the hazard of con
tents, the greater degree of hazard shall govern. Where 
different degrees of hazard of contents exiat in 
different parts of a jail, the most hazardous shall 
govern classification except insofar as hazardous areas 
are segregated or protected from other less hazardous 
areas. 

.008. Low-hazard Con ten Is. Low-hazard contents 
are those of such low combustability that no self-pro
pagating fire therein can occur and that, consequently, 
the only probable danger requiring the use of emergen
cy exits will be from panic, fumes, smoke, or fire from 
some external source. 

.009. Ordinary-hazard COIII~nls. Ordinary-hazard 
contents shall be classified as those which are liable to 
burn with moderate rapidity or to give off a considera
ble volume of smoke, from which neither poisonuus'
fumes nor explosions are to be feared in case of fire. 

• OlD. High-hazard Conterlts. High-hazard contents 
shall be classified as those which are liable to burn with 
extreme rapidity or from which poisonous fumes or ex
plosions are to be feared in the event of fire. Any area 
which could be easily barracaded by a few inmates and 
subjected to the willful burning of ordinary-hazard con
tents shall be considered a high-hazard content area for 
purposes of this life safety standard. 

.011. Means of Egress. Reliable means shall be pro
vided to permit the prompt ~elease of inmates confined 
in locked sections, spaces, or rooms in the event of fire 
ar other emergency, regardless of the hazard of con
tents. 

.012. Hazordous Areas. Every hazardous area shall 
be protected in accordance with Section 10-1371 of the 
National Life Safety Code. In any living area where the 
hazard of contents is classififld as low, ordinary, or high, 
all doors to cells in inmate living areas shall be provided 
with a manual means operated from outside the living 
area to unlock all cell doors. The manual means should 
also move fully open and lock open all sliding cell doors. 

.013. Emergency Security Doors. Emerg~ncy sliding 
security doors shall also be located at openings in in
mate corridors and In outside walls so as to permit 
quick egress from an area assuming fire and dense 
smoke to be present • 

. au. Fire-Fighting Equipment. Fire extinguishers 
as well as hoses and water supply shall be locate~ so as 
to permit quick deployment to inmate living areas. All 
fire-fighting equipment shall. be out of reach of inmates, 

in safety corridors, or otherwise secured from 
unauthorized use or tampering . 
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.015. Use of Hazardous Materials. Construction 
materials as well as furnishings and fittings for till in
mate housing areas shall consist of noncombustabl!l or 
low-hazard materials only, OrdinarY-hazard contents 
nnd high-hazard contents, including but not limited to 
those mnterials capable of giving off a considerable 
volume of smoke, producing toxic smoke, or burning 
with extreme rapidity when subjected to fire or heat, 
will not be permitted in construction mnterials or fur
nishings in inmate housing areas. 

.016. Smoke aud Fume Removal. Provisions shall be 
mnde for high-velocity removal of smoke or fumes from 
each inmate living area. The hazard of contents and 
classification of each area of the jail will determine the 
degree of hazard and the removal methods necessary. 

.017. Security of Emergency Exits. All emergency 
egress construction and procedures shall be planned to 
prevent escape of inmates during evacuation. 

,018. Maintenance of Life SafelY Equipment. All 
equipment Intended for life safety use shall be regularly 
inspected and maintained by a designated experienced 
maintenance mechanic or contracted by the owner with 
a private agency under an acceptable vendor contract, 
or both, to maintain all life safety equipment in safe, 
secure, and fully operative condition at all times. 

.019. COlltrol and Deterrence of Riols. Protected 
vantagll points affording access to areas of inmate liv
ing and day room~, from which custodii\l personnel can 
act to quell riots and other disturbances should be pro
vided. 

.020. Approual of Life SafelY Provisiorls_ Life safety 
provisions complying with this st\lndard shall be sub
mitted with other new constru~tiiltl plans or renovation 
plans as required in Rule Category.217.04. 

.021. Variances. The procedur~'ror requesting and 
granting variances shall be the same as that prescribctl 
under Rule Category 217.26. 

Admission of Inmates to County 
Jails 217.09.00 

These rules are adopted under the authority of Article 
5U5.1, Texas Civil Statutes. 

.001. Receiving. The receiving otfi~er should deter
mine that each inmate is being committed by a duly 
authorized officer. If only one corrections officer is on 
duty, the delivering officer should stay until the inmate 
is locked into the facility. 

.002. Identificatian. Each inlJlate should be 
fingerprinted and photographed when appropriat!l. 

,003. Cooperalion with Other Authority. Copies of 
the fingerprints should be forwarded to the proper state 
and federal authorities. 

.004. Informatioll about Inmates. During the receiv
ing procedure, information shall be obtained for the in
mate's medical record (217.13.00.004) and the facility's 
records, including tho following: name of inmate with 
aliases, description, sex, marital status, address, date of 
birth, offem~e charged, date of commitment and 
authority therefor, previous criminal focord, name, ad· 
dress, and phone number of person to be contacted in 
event of emergency, the name of the deliverlng officer, 
and the arresting agency. 

.005. Hea{Jh Tags. Any "health tags" which may 
identify the inmate as having heart trouble, diabetes, 
epilepsy, or other such chronic illnesses shall be noted 
in the inmate's medical record and brought to the at
tention of health personnel. 

_006. Inmate File. An individual file on each inmate 
shall be established on intake. A copy of all documents 
that purport to legally authorize the inmate's commit-
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ment shall become a part of the Inmate's record, nlong 
with Information obtained under Rules .004 and .005 
above. 

.007. Observation During Holding. Inmates con
fined In n holdlJig cell nwniting processing, booking, 
classification, or who arc under the influence of nlcohol 
or other chemical substnnce nnd being held during tho 
sobering procoss, shall be observed at frequcnt inter· 
vals by jail personnel. 

• OOB. Banding. Before classification and assign· 
ment to specific housing, the inmate shall be given the 
opportunit'i to sccure his release utilizing the bonding' 
procedureJ available 'In the county or district. 

.009. Telephone Use. A telephone and telephone 
directory should be available within the security area of 
thQ detention fllcility. Immediately lifter a person Is 
booked in and no lator lhan fOUl' hours lifter his arrivlII 
at the facility, a peraon shill' Ij permitted to make, at 
his own oxpellstl if IIble, in tM presence of u public of· 
ficer or employee, at loast two telephone ca11s from the 
facility, completed to the person calied, who may he his 
attorney, employer, a rolatlve or friend, a personal 
bond orrice represel't'\ltive, and/or a bail bondsman. A 
tol1 cal1 must be mnde at the inmate's expense or on n 
"coilect cllli" basis. Puy telephones may be used but an 
inmuto should Mt be deprived of tho right to mnke 
these telephone cails because of lack of funds. A 
facility may hl\ve a special line reserved for inmate use 
uti1i~ing a staff member to'plneo tho cail. 

.010. Contacting Attorney. '1'he inmnte should be ad· 
vised thllt he will be allowed to contact any attorney 
upon reasonl\ble request. 

.011. inl1lOte Property Checking. If an inmate is not 
going to be released, the receiving orricor shail carefully 
record nnd store such of the inmate'b property as is 
taken from him and Issuo the inmate a receipt, signed 
by the receiving orricer and the inmatl1, to be kept in 
tho in mute's file pending release. 

.012. Scorch. Ail inmatlls upon admission shall be 
thoroughly searched for weapons and any contraband. 

.013. Record of Injuries. A record of any injuries 
should be mnde immediately. 

.014. Communicable Disease. Inmates suspected of 
haVing any type of communicable disease shal1 be iso· 
lated and immedillte arrangements must be made for 
their transfer to a facility equipped to handle the 
suspected disease, unless the udmitting facility can 
sufcly and effectively segregate and maintain a 
medically prescribed course of treatment. 

.015. Shower. A shower nnd change of facility 
clothing should be given each inmate admitted: the in· 
mllte's shower upon admission should be supervised by 
0. corrections orricer to assure the inmate's cleanliness. 
Only females shull supervise females inmates. Only 
males shull supervise male inmutes. 

• 016. Strip Scorch. Inmates should ~ave a thorough 
strip scnreh which should include a check for body vcr· 
min, cuts, bruises, needle scars, llnd other Injuries. 
Only femules shull conduct such a search of female in· 
mutes. Only mules shull conduct such a search of male 
inmates. 

• 017. Bedding. On completion of the receiving pro· 
cedure, the inmate shall bo given clean bedding, towel, 
und other necessary toiletry items. 

.01B. Rilles Postcd. A copy of detention facility rules 
lind regulations shull be posted or otherwise made 
nvailuble to each inmate in Spunish and English; the 
snme shull be rend to illiterate inmutes. 

.019. Community C(mtact. An effort should he made 
to provide for liaison hetween Inmatep, ~helr families, 
and other sociul service organizations nnd agencies, if 
avnilnble in the community. 

Release of Inmates from County Jails 
217.10.00 

These rules lire adopted under Lhe authority of Article 
5115.1, Texas Civil Stlltutes. 

.001. Idelltifiedtioll. '1'he releasing officer should 
determine inmate identity before discharge or release 
is effected. 

.002. Authorization. 'r'he releasing officer should be 
certain that authorized rclease papers have been \lre • 
sen ted for the release of the inmate. 

.003. Search. All inmates being dischnrged to other 
custody shall be searched • 

. 004. Record. A record should be kept oCthe release 
order and the time of release. 

.005. Property Retum. All immates being released 
or discharged from the detention facility should sign a 
receipt for property returned. In the ovent an inmate 
rofuses to sign the property return receipt, the releas. 
ing officer, with a witness present, should noto tho 
refusal and sign the receipt. 

County Jail Records and 
Procedures 217.11.00 

These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Record System. The sheriff shall establish a 
l'ecords system for the detention fnciiit~ which in. 
c1udes: 

(n) a duily record of the number of inmates in the 
detention facilitYi 

(b) a record on each inmate, including informa· 
tion obtained during admission, all clnssifications given 
him, personal property receipts, commitment instruc' 
tlons, transfer orders, release orders, date of booking 
and release, disciplinary actions, unusual occurrences, 
and any other inrormation relating 10 the inmate's con. 
finement: 

(c) a record of receipts and eltpenditures of 
money for each Inmate's account; and 

Cd) a Se[lllrllte written record of all incidents 
which result In physico. I harm, or serious threat of 
physical harm, to an emphyee or inmate of a fncility or 
other person. Such record shall include the names of 
the persons involved, a description of the incidont, the 
nctions taken, and the dule lind lime of the occurrence. 
Such a written record shall be prepared and submitted 
to the sheriff within 24 hours of the event of an inci· 
dent. 

.002. Fiscal. Each sheriff should maintain fiscal 
records which will clenrly indicate the costs for his 
facility. Such records should include feeding and 
clothing outlny and other program costs. 

.003. COlltinucd Authority to Hold illmates. Each 
sheriff should dev()lop a procedure to obtain nil court or· 
ders relating to tho continued custody and/or release of 
euch lnmnte • 

Classification and Separation 
of Inmates 217.12.00 

These rules nrc ndopted under the authority of Article 
5115.1, Texns Civil Statutes • 

.001. [/lI7lUle Safety. A person arrested shull be con
fined or sepnrated in u facility in the foHowing mllnner: 

(a) prior to and during processing into a facility, 
arrested persons shall be under direct stllff supervision: 

(\» foHowing processing, housing separation shaH 
be provided to assure the hcalth and safety of each de. 
tulned; nnd 

(c) a perso," confined to 0. detoxification cell shull 
be moved to a genernl housing arca us soon as he can 
properly care for himself. 



.002. Classification Plan. Ench sheriff shall develop 
nnd implement a written classification plan which ahall 
contain provisions fOr the following: 

(a) the separation and assignment or inmates to 
!iving orcas and nctivities after considering the follow. 
mg rnctors: sox: age: criminal sophlsliclltion: serious. 
I\ess of crime charges: assaultive, nonnssaultive or 
passive tendencies; history of mental illness' ovidonco 
of suicidal tcndencies: all other criteria such ds will pro. 
vide for the sarety or thc prisoners lind staff; 

(b) an appeal of one's clnssificntion to' the sheriff' 
(c) n periodic review of inmates' classifications' ' 
(d) the mnintenance of records or inmate~' 

classifications. appeals. reviews, lind disposition; 
(e) the separlltion of witnesses /lot charged with 

crime from all other inmates; 
m the separation of male inmates from the sight 

and. sound of female inmlltes: 
(g) the separation of juveniles (if detained in 

facility) from the sight and sound of Ildult inmates; 
(h) the separation of inmatcs with communicable 

or contagious disel\SIl~ from all other inmates' 
• (I,> the separate housing of personB I?:us~ected of 
Insamty or who have been legally adjudged Inslloc. and 
persons who have demonstrated. homicidal tendencies 
and who must be restrllined from committing acts of 
violence against other persons. which persons shall be 
kept under continuous observation; 

(j) the separation of first offendors awaiting trial 
from those who have been convicted or crimes; and 

(k) the separation of inmates sentenced to work 
release or weekend detention programs or inmates who 
are trustees. 

.003. Cell Assigr/lll~nt. The number and capacity of 
cells or rooms in a facility shall be designed and con. 
structed so that the mandatory separation provisions of 
Article 5115. Texas Civil Statutes, and the facility's In. 
mate classification plnn can be complied with. 

• 004. Responsibility, Records. The sherifr or his 
designee should be responsible for the cell assignment 
of Inmates following classificl\tion and all !,\\formation 
concerning classificlltion lind cell assignment shaH be 
kept in the inmates' records. 

Medical Services in County Jails 
217.13,00 

These rules arc adopted under the authority of Article 
5115.1. Te)(ns Civil Stntutes. 

.001, Medical Services to be Provided. The commis. 
sioners court of each county shall provide such medicnl 
services ns the circumstances and locality or the deten
tion facility permit. and comparable to what is 
generally nvailable in the county, which may include, 
but shnll not be limited to, the services of a licensed 
physicinn, the services of professional and allied health 
personnel, nnd hospital or similar services. The com· 
missioners court should provide the services of a 
licensed physician who shall assume tho responsibility 
as the director of medical services tor the quality lind 
availability of all medicnl services provided to jail in
mates, and such physician mny be the county health of· 
fieer. 

.002. Medical SerUiclis Pial!. Each detention facility 
shall have II plan to obtllin medical nnd dentnl services 
when they nre needed and upon an emergency bas~s. at 
any hour, day or night. The plan shall provide that the 
mnintenance of secure custody is notjcopnrdized while 
such services are rendored. Such plnn shall include: 

(a) procedUres for regular sick calls; 
(hi procedures for referral for medical services 

and, when necessary, procedures for efficient and 
prompt care for acute and emergency situations; 

(c) procedures for chronic care, long· term care, 
and convalescent care; 

(d) procedures for the control of the disburse· 

ment of prescript\lllls, l1\~dicntlons, syringes. needles, 
housekeeping supplies, aerosol containers, ale., all of 
which items shall be inventoried lind stored under max' 
imum security conditions: all medications shall be dis
tributed In IICcordance with written instructions from a 
physician by an appl'opri(lle porson designated by the 
sheriff; lind no \nmllto shall bo permitted IICCess to the 
medical und pharmacoutical invel\tory stol'nge IIren; 
and 

(e) procedures for proaorving the right to body in· 
tegrlty of ull inmates, including but not limited to, the 
observation of community·lnformed consont standnrds 
for trelltmonts and procedures (In the case of minora, 
tho informed consent of II parent, gunrdlun. or logal 
custodian, when required. shllll be surticicnt)j all eJ(' 
aminatlons. treutments, and other procedures shall be 
performed in a dignified manne~ nnd plnc!). 

.003. Medicallllstrllc/iIJ/ls. All instructIons ofphysi
cians lind ptofcssionlllllnd IIl1icd henlth personnol shall 
bl! followed. 

.004. Medical Records. Such medical services plan 
shall include proaedurcs for tho maintenance or u sepa· 
rate modlcul record on eoch Inmlltc, which record shull 
include a medicnl scr()onlng procedure administered 
upon the admission of the Inmate to a detention fucility 
and should cover (but llot be limlted to) the following 
Items: 

(n) n modlcal8cI'cening hy health porsonno\ or by 
a truined bookinll officer who shnH record tho pertinent 
inform[\tion in the sepllruto modical record; 

(b) history (\lnst history, rlJview of orgun 
systems); 

(c) current mn\!S~CS, including medicntlonR 
taken, speciul di~ts, therapy: 

• (d) behaviorul observation, including state of ~on
sciousness und mental status; 

(e) inventory of .body derormities, trauma mark • 
Ings, bruises, lesions, ease of movement. etc; 

to mnrkings. condition of body orifices; 
(g) presenco of lice and vermin; and 
(h) disposition/referral: 

11) assign men t: 
(2) referral for further evaluation or treat· 

ment: lind 
(S) medical Isolations. 

Such Mcparate medical record shull be supplemented 
rrom time to lime and shull reflect all suhsequont find. 
ings, diugnoscs, trcatment, disposition. dispensntion or 
medications, nnd the name of nny other institution to 
which the inmate was relotlsod and to which a copy of 
the medicnl rccord wus forwarded. 

Supervision of Inmates 217.14.00 
These rules nre adopted under the authority of Article 
5115.1, Texas Civil Statutes. 
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.001. Regular Observation by CorrecliOllS Officers. 
Every detention racllity housing inmates shllll have a 
corrections officur at the fncUity 24. hours ench day_ De· 
tention facilities shall have an established procedUre 
for visual observation of nIl inmates by corrections of· 
ficers, either in person or by n monitoring system, with 
lIudio capability at least once every hour and on a mOre 
frequunt basis in high·risk areas and in arens where in· 
mates who nrc known to be assaultive, potentially suici· 
dol, me/ltally ill, or who hove demonstrated bizarre 
behavior nrc confined. In c:ountles where a CQrtccl!ons .
officer Uves in the facility, mandatory hourly observa
tion is not required at night, provided that the facility 
shull h[lve a continuously operating menns of com· 
munlcation with auch conoctiollS officer (by electrical 
intercommunication system, buzzer. alarm, or similar 
device) available nt all times to ench inmnte for the pur· 
pose of notirylng such corrections officer of emergen
cies. illnesses, personnl attack, etc., und provided 
further thut such corrections officer must bo clo~e 
enough to the inmate housing aren to respond 1m. 
mediately to such notificntion. 
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.002. Correc/lOlls Officer Trainillg and Certificaticm. 
No perSon shull perform tho duties of u corrections of· 
ficer in II county juil under these stundllrds unless such 
I>erson has been certified, within one yeur from dute of 
employmont.us a corrections officer by the Commission 
on Law Enforcement Officer Standards and Education. 

• 003. Corrections Officer Pay. Pay for ~rsons 
om ployed ns corrections officers shall be on n basis com
purable to lind not lower thun the pay of other county 
luw enforcement officers. 

.004. Supervisory Persollllel. Inmutes shull be 
supervised by un lldequute number of corrections of
flcors to comply with the requirements of state luw, 
thoso standards, and to curry out the facility plans es· 
tabllshed \lursuunt to these standards, In no event 
shal! this be fewer than one corrections officor on euch 
noor of tho facility on which 10 or more inmates nrc 
housed, nor less thl1n one corrections officer per 45 in
mates or Increment thereof. 

.005. Cellsus. Inmates shall be physicnlly counted 
by a corrections officer at frequent and regular inter· 
vals. 

• OO/J, Searches to Reduce alld Elimitlatc COlltraband. 
For the protection of corrections personnel and in
mates: 

(a) any Items b\'ought into the detention facility 
by nnyone shall be searched for contraband; 

(b) C1ny inmate who lellves the security perimeter 
of the fucility ahall bo thoroughly searched for contra
band before re.entering the seourity perl motel'; 

(e) ;here should be regular and Irregular 
searches of the entire facility area for contraband 
which should bo no led in a permanent facility record; 
')',ld 

Cd) sellrches for contrnband should be timed so 
thnt they cannot be anticipated by the inmates. 

Clothing, Personal Hygiene, and 
Bedding In County Jails 
217.15.00 

'rhese rules arc adopted under the authority of Article 
5115.1, Texas Civil Statutes, 

.001. II/Illate Clothillg. Standard detention facility 
clothing shull b(l Issued to all inmlltes held oyer 48 
hours (tho Inmatos' personnl clothing may be 
SUbstituted for institutional clothing when IIdequate 
and If this does nol work an undue hardship on the 
fncility Inundry or othor procedures). 

,002. T.all/lduillg. A chnnge or laundering of 
clothing shall be furnished at least once a week unless 
work, climntic conditions, illness, or other factors 
necessitate more frequent exchange to nssure cleanli· 
ness. 

.003. Persollal Clothillg. Ir the stnndard institu
tional clothing is issued, all inmate personnl clothing 
shall be cleanod or disinfected and stored. 

.004. Persollal Hygielle. Inmates held over 72 
hours who nrc unnble to supply themselves with per
sonnl care items, either because of indigency or the abo 
sence of un inmate canteen, shnll be iasued the follow. 
ing! 

(nl toothbrush: 
(b) dentifrice; 
(e) soapt 
(d) comb; 
(e) Mhnvlng implements. 

.005. Toil~t Pap(!r. Toilet paper shall be available 
and drinking cups ahould be on hand, unless lavntories 
in tho cells aro provided with drinking fountains. 

.006. Showers. Each inmute shnll be given the op
portunity to shower nt least every ethor dllY or more 
oftsn If possible. Inmutes on work assignments and 
those making cOllrt nppearances shall be, given an op
portUnity to shower dnily. Inmates should be requifcd 
to shower nt loast every other day. 

.007. Compellillg Showers, Haircuts. Whenever 
clearly justified for henlth or sanitary reasons the 
sheriff may require u shQwer and/or.haircut. Hal~cuts 
by rensonnbly skilled persons should be nvailable on n 
voluntary basis to all inmates, sentenced and Unsen. 
tenced . 

.OOB. Bcddillgalld Lillells, Upon admission. n stan
dard Issue of bedding and linens to each inmate to be 
detnined overnight shnll include, but shall not be 
limited to, the foiIowing (freshly laundered and 
sanitized): -

(a), ono clean, safe, serviceable mattress; 
(b) one clean sheet or clean mattress cover' 
(c) U\lllroprintc towel; and ' 
Cd) one blanket, or more depending upon climatic 

conditions. 

.009. T.nullderillgu(Beddillg. Washable items such 
as sheets, towels, and mnttress covers shnll be ex. 
changed for clenn replncements nt least once ench 
week, or more often if necessary. Blnnkets shnll be 
laundered or dry cleaned I1t lenst every three months or 
more often If necessary • 

. OlD. Mattresses. Mattresses should be removed to 
slornge from unoccupied beds and should be sanitized 
before reissue. In the IIbsence of sanitizing equipment, 
the mnttress shall at lenst be swept and aired for n 
rCfisonable period of time, then sprayed with a disinfec. 
tanto 

Sanitation In County Jails 217.16.00 
These rules nre ndopted under the nuthority or Article 
5115.1, Texas Civil Stntutes. 

.001. Sallitation Plan. A facility shall hnve and im
plement a written plnn for the muintenance of an ac
ceptable level of cleanliness nnd sanitation throughout 
the fncility. Such plan shall provide for: 

(n) a regUlar daily schedule for the work and in
spections necessary to keep the fncility clean which 
schedule shnll be assigned Ilnd supervised by co;rectiQP1 
officers (and not by inmntes) who have tht. 'respon
sibility for keeping the facility clean nnd mnking regu. 
1111' sanitation inspections; 

(b) regular tests and inspoctions of water and 
sewnge systems nnd food preparation areas maintnined 
by the fncllity; 

(c) adequl1te and safe cleaning equipment; 
(d) water-tight garbage containers with tight·fil. 

ting coy'erlij 
(e) the maintenance of toilets, wash basins, sinks, 

and otller equipment throughout the facility In good 
working order; and the maintenance of all counters, 
shelves. tables, equipment. and utensils with which 
food or drink comes into contact ill a clean condition 
and in good repair; 

CO clenn washing aids, such as brushes, dish 
cloths, and othel' hnnd uids used in dishwashing opera. 
tions and for no other purpose; , 

(g) a well-ventilated place for storing and drying 
mops and other cleunlng tools; 

(h) the continuous compliance of the water 
system and sewage system with the minimum require
ments for such public systems. 

,002. Specificity. Such pian shull specify how and 
by whom the foregoing provisions nre to be met. 

Food Service In County Jails 
217.17.00 

These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Frequeneyo( Meals. In a lockup, food shall be 
served a minimum of two times in any 24·hour period; 
provided that any person being held for more thun 24 
hours 8llall be served three meals in the 24-hour period 
after the flrst 24 hours. In jails, food shal1 be served 
three Umes in any 24·hour period. If more than 12 



hours pass betwoen three meals, supplemental food 
must be served. 

.002. DitlinglDay Ruoms for Mealv. Meals should 
not be served in cells but in dining rooms or day rooms. 
Menus should be planned to provide a variet.v of foods. 
Inmates should not be allowed to store food ill their cells 
or day rooms. All quarters should be kept free of all un· 
necessary articles which might attract vermin. 

.003. Balanced Diet. A balanced diet shall be 
served to inmates. 

.004. Speciol Diets. Special physician prescribed 
diets for inmates shall be followed closely. 

.005. Stoff Supervision. Food shall be served only 
under the immediate supervision of. a staff member, 
and care shall be taken that hot foods are served 
reasonably warm and that cold foods are served 
reasonably cold. 

.006. Outside Food Preparatioll. Jails without 
kitchen facilities shall obtain prepared foods from 
sources which are approved either by the local health 
officer or the Food and Drug Division of the Texas 
Department of Health Resources. The transfer of such 
food to the Jllli facility shall be in a manner to prevent 
contamination or adulteration. 

Discipline in County Jails 217.18.00 
These rules are adopted under the authority of Article 
6115.1, Texas Civil Statutes. 

.001. Inmate Discipline Plan. Every sheriff shalt 
have and implement a written plan for inmate dis· 
ciplinary procedures prescribing rules governing in· 
mate conduct and staff handling of inmate discipline 
problems. The plan and rules shall be available for 
commission review and approval. and shall: 

(a) comply with applicable state and federal law 
concerning administrative disciplinary procedures for 
inmates; 

(b) provide for uniform application of disciplinary 
rules among nil inmates and for maintaining as part of 
the Inmates' fiJe a written record of /Ill discipline, in· 
vestlgation, and punishment (except informal verbal 
handling by staff or minor acts of nonconformance or 
minor rule violations); 

(c) provide for reasonable forms of discipline 
directly related to the condition of the inmates and tho 
severity of the infraction such as: 

(1) loss of privileges; 
(2) assignment of extra work; 
(3) removal from work details; 
(4) forfeiture of "good timo" credit earned; 
(6) solitary confinement; and 
(6) filing formal charges; 

Cd) prohibit: 
U) deviation from normal feeding procedures 

as a disciplinary sanction; 
(2) corporal punishment, meaning punishment 

inflicted directly on the inmate's body; 
(3) administration of any form of disciplinary 

action by inmates; 
(4) solitary confinement for more than 15 con· 

secutive days without a finding on a new charge of a 
subsequent violation of the facility rules and regula· 
tions; provided that during solitary confinement, in. 
mates, at intervais of three days or less, shall be 
removed from their cell, receive a health screening and 
a shower, and be afforded the opportUnity to attend to 
other personal hygiene matters; 

(6) a deprivation of clothing or bedding (except· 
il!g those inmutes who destroy bedding or clothing; and 
a decision to deprive such inmates of such articles shall 
be reviewed not less thun every 24 hours): 

(6) the usc of a violent cell for disciplinary pur
poses; 

(7) the deprivation of iten)s necessary to Inain· 
tain an acceptable level of personl,il hygiene; 
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(8) the deprivation of correspondenco pri· 
vileges for ionger thun 72 hours without the review and 
approval or tho sheriff or his designee; provided that in 
no case shall the correspondence privilege with any 
member of the Stllte Bar, holder of public office, tha 
courts, the sherifr, or \ha Commission on Jail Standnrds 
be suspended; 

(e) I'rn"ide for the designation of one or more dis
ciplinary officars who will nct promptly on nit chnrges of 
violation or facility rllles by h~mates and who shnit have 
investigative nnd punitive powers. Stafrdisciplil\ary at'
ficers shait not participate in a disciplinary reviow if 
they nre involved in the charges as compiainant; 

(0 provide that minor acts of nOhConformance or 
minor violations of institution rules may be handied in· 
formaity by any staff member by counsoling or advising 
the Inmate of expected conduct; 

(g) provide fol' the mnintenance of a record of re· 
ported mllior violations or repetitive minor ncts of non· 
conformance, which record shall contain a description 
of the infraction and names of investigating officers 
and witnesses; 

(h) provide an opportunity fol' the inmate to bo 
informed of tho charges made against him, to appear 
and speak on his own behulf, and to .present witnesses 
before the imposition of solitary confinement or loss of 
good time; 

(l) provide that the sheriff nnd the inmate shuil 
be advised of the action to be taken by the disciplinarY 
officar. 

Recreation and Exercise in County 
Jails 217.19.00 

These rules are adopted IInder the authority of Article 
6116.1, Texas Civil Statutes. 

.001. Physical Exercise. Each inmate shnll be 
nllowed one hour of supervised physical exercise or 
recreation at least three dnys per week. Such exercise 
should be outdoors if weather and facllities permit. 

,002. SlInUght. Inmates confined ionger thnn 30 
days sheit be ailowed access to sunlight no less than 
once weekly. 

.003. Day Rooms. Where feasible, a day room 
should be provided for reading, writing, or other indoor 
activities. Recreation. IICtivities such as arts, crafts, 
cards, dominoes, checkers, chess, and similar diver· 
sions should be considered ns possible recreatlonnl ac
tivities. A television nnd radio may be mnde availnble 
for day room vlewing.and listening. 

.004. Volullteers. Volunteers may be utilized in con
iunction with recreations 1 and exercise activities. 

Education and Rehabilitation Programs 
for County Jails 217.20.00 

These rules arc ad\lptcd under the authority of Articie 
5116.1, Texas Civil Statutes. 

.001. Education and Rehabilitation Plan, Each de
tention facility shnll have and implement a plan ap. 
proved by the commission for inmate rehabilitation and 
education, which plan shall make maximum feasible 
use of the resources available in and to the community 
in which the detention facility is located. The plan may 
include programs for voluntary participation by in
mates such as the following: 

(a) testing and counseling in connection with: 
(1) alcohol or other drug abuse pr(lblems; 
(2) voctlt!onnl rehabilitation: 

goals; 

lemSi 

(3) academic and vot-alional aptitudes and 

(4) 
(5) 
(6) 

job placement; 
family problems; and 
personal psychological or psychiatric prob· 

Ii 
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(b) participuting In an acudemic, library, reading, 
counseling, therapy, and/or training program. 

.002. Library. Ench detf)nlion facility shall have 
and implement a written plan for providing available 
library services to inmates. 

.003. Criteria, Eligibility. Reasonable criteria for 
eligibility shall be established, and an inmate may be 
excluded or removed from any class or activity for 
failure to abide by facility rules and regulations. 

.004. Continuity. If possible, the plan establish~d 
under .001 above should be devised so that an inmate 
may continue the program upon release from the 
facility or when transferred to the Texas Department of 
Corrections. 

Inmate Work Assignments in County 
Jails 217.21.00 

These rules are adopted under the authority of Article 
5U5.1, Texas Civil Statutes. 

.001. Work. All work assignments shall be consis. 
tent with real work (not mnke·work). 

.002. Assignment and Supervision by Corrections Of. 
ficer. Inmate work shall be assigned and supervised 
by corrections officers and never by inmates. 

.003. Voluntary. Inmates who have not been con· 
victed may not be required to participate in a work pro. 
grn[:'., but may be required to keep their immediate liv. 
ing area clean. 

.004. Maximum Hours. Inmates should not be reo 
quired to work more than 48 hours per week, except in 
all emergency. 

. 005. Outside Security Perimeter. Only inmates 
clnssil1ed in a trusty status should, be assigned to work 
outside the security perimeter. 

.006. Non·Exclusivity. This provision is not in· 
tended to limit in any way the utilization pf work· 
release, work· furlough, or other programs affording in· 
mates work or employtnent opportunities outside the 
facility. 

Plans for Inmate Privileges in 
County Jails 217.22.00 

These rules are adopted under the authority of Article 
5115.1. 'l'exas Civil Statutes. 

. 001. Plan.· Each detention facility shall have and 
implement a written plan approved by the commission 
governing the availability and manner of use of inmate 
privileges in the following areas: 

(a) telephone privileges; 
(b) correspondence privileges; 
(c) commissary privileges; 
(d) visitation privileges; and 
(e) ro ligious service privileges. 

Female Inmates in County Jails 
217.23.00 

These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Plait for Processing Female Inmates. Every 
detention fucili~y shall have and implement a written 
plan for proeJo.;;'ng and supervising female inmates. 
The plun shull "be available to the commission for 
review and approval, and shall provide for the follow· 
ing: 

(a) tho presence or avuilnbility upon short notice 
of part·time or full·time female staff members; 

(b) except i'.\!~mergency, the pr.esence of a female 
stuff member whefi: 

(1). a female inmate is admitted nnd processed 
into a facility; 

(2) the cell of a female inmate is entered. 

(c) the same training, qualifications. and eel" 
tifications for female jail personnel as for male jail per. 
sonnel; 

(d~ . the same cl~ssification, separation, housing, 
superVISIOn, and medical care; 

(e) an opportunity to participate in aU inmate 
programs; 

. (0 ~n adequate supply ?f .toiletries, pel'sonal hy. 
glene eqUipment, and other L~mliar materials; 

(g) that any woman inmate shall, upon her reo 
quest, be allowed to continue to use medications related 
to menstrual cycle. 

Plans for Emergencies, Fire Prevention, 
Critical Articles in County Jails 
217.24.00 

These rules are adopted under the authority of Article 
5115.1. Texas Civil Statutes. 

.001. Emergency Plan. The sheriff shall, by June 
30, 1977, formulate and implement a comprehensive 
written plan to meet emergencies relative to escapes, 
riots, assaults, fires, rebellions, and any other type Qf 
m?jor disaster or disturbance. Such plan should: 

(a) outline the responsibilities of detention 
(acility staff, evacuation procedures, and subsequent 
di9position of the inmates once removed from the de· 
tention facility; 

(b) provide: 
(1) that emergency exit doors be clearly 

marked; 
(2) the location of the keys which open these 

doors; 
(3) that all detention facility staff should be 

trained to handle any fire emergency • 

.002. Fire Prevention Planning. The sheriff shall 
have a written plan for fire suppression and prevention 
after consultation with the local fire department or the 
Office of the State Fire Marshal. The plan should in· 
clude regular inspections. 

.003. Keys. Detention facility keys should be 
stored in a secure key locker when not in use and a 
record sh,quld be kept of all keys in storage or use. 
There should be at least two sets of detention facility 
keys, one set to use and the other kept for use in the 
event of an emergency. 

.004. Gun Lockers. A container capable of being 
locked should be provided outside the security area for 
separate storage of officers' weapons . 

.005. Master Keys. If master keys capable of open· 
ing locks on ,each floor of a facility are 'not available for 
use in emergency situations, then a device capable of 
releasing all locks must be available. 

Compliance and Enforcement 
Rules 21.7.25.00 

These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Regular Local Inspections. During intervals of 
at least four months and at least two times each year, 
the sheriff shall, and the commissioners court of each 
county is encouraged to, visit and inspect each jail hous· 
ing inmates from their county, inquiring into the 
security, control, conditions, and !Itate of compliance 
with the rules of the commission. The sheriff and com· 
missioners court shaH report to the commission an· 
nually by September 1 of each year, on the form con· 
tained in the appendix to these rultls, the conditions in 
each such jail. 

.002. Regular Commission Inspections. The execu' 
tlV$l director, or his authorized representatives, from 
time til Ume not less than once each year for the ex· 
press purpose of determining the care, conditions, and 
standards provided for inmates confined in jails, shall 
visit and inspollct each county jail within this state, shall 



inquire into each jail's security, control, conditions and 
compliance with the established minimum standards 
for jails, and shall within 30 days of each visit and in· 
spection report the results hereof to the commissioners 
court and sheriff responsible for such jail, and to the 
commission on the form prescribed by the commission 
contained in the appendix to these rules, 

.003. Right to y'isit and [nspac!. The sheriff of jails, 
at any reasonable time, shall admIt the executive direc. 
tor, the commission members and their authorized 
representativ!ls, or either of them, into any and all 
parts of any £ounty jail facility; exhibit to them, upon 
request, all the books, records, data, documents, and ac· 
counts pertaining to any county jail or to lhe inmates 
confined therein; and assist such persons by all means 
at their disposal to enable them to perform the func· 
tions, powers, and duties of their office. The above 
authorized persons shall have the right and authority 
to examine, under oath, any of the officials of the jail or 
il)mates therein. In the exercise of its functions, 
powers, and duties, the commission may issue sub· 
poenas and subpoenas duces tecum to compel the atten· 
dance of witnesses and the production of books records 
and documents, administer oaths, and take t~stimon; 
concerning all matters within its jurisdiction. 

.004. Review and Notice of Compliance with 
Minimum Standards. The commission, upon receipt. of 
the visitation and inspection reports provided in Rules 
.002 and .003 hereof, shall review the same and shall 
forthwith issue a notice of noncompliance to the 
responsible sheriff and the commissioners court of each 
instance in which such jail fails to comply with the 
minimum standards established under Articles 5115 
and 5115.1, Vernon's Annotated Civil Statutes, and the 
rules of the commission. The notice of noncomplinnce 
shall provide a reasonable time, not to exceed one year 
within which appropriate corrective measures shall b~ 
completed. A copy of such notice of noncomplinnce 
shall be delivered to the governor. 

.005. Enforcement of Minimum Standards' 
Remedial Orders. Upon receipt from the commission of 
a notice of noncompliance of their county jail with the 
established minimum jail standards;' the responsible 
sheriff and commissioners court shall initiate appropri· 
ate corrective measures within the time prescribed by 
the commission in its notice (which shall not exceed 30 
dnys) and shall complete the same within a reasonable 
time (not to exceed one year) as prescribed by the 
notice of noncomplinnce. If the responsible sheriff nnd 
commissioners court receiving a notice of non· 
compliance fail to initiate corrective measures or to "' 
complete the corrective measures within the time 
prescribed, the commission may issue a remedia.l order 
declaring that the jail iIi' question, or any IJOrtion 
thereol; be closed, that further confinement of irlmates 
or classifications of inmates in the noncomplying jail or 
any portion thereof be prohibited, or that all (lr any 
number of, the inmates then confined be transferred to 
and maintained in another designated jail or detention 
facility. or any combination of such remedies. Such 
remedial order shall be in writing and shall specifically 
identify each minimum standard with which the jail 
has failed to comply. The remedial order shall be 
delivered by certified or registered mail 01' by personal 
service to the responsible sheriff and commissioners 
court. Such remedial order shall become final and 
effecive 15 days after receip~ thereof by either the 
responsible sheriff or commissioners court; provided, 
however, that in the event of a hearing of such remedial 
order as hereinafter prescribed is requested, the enfor· 
cement of the remedial order shall be stayed until such 
time as the commission has rendered its decision 
following its hearing thereon. 

In addition to the foregoing, the commission, upon good 
cause therefor and in lieu of closing a jail or ordering 
the transfer of prisoners therefrom, may at any time in· 
stitute an actiol) in its own name to enforce or enjoin 
the violation of established minimum jail standards. its 

order, rules, or procedures, or of Articles 5115 and 
511.5.1, Vet'~\un's Annotated Civil Statutes. Any such 
actIon shall be cumulative of and in addition to othor 
re.medies provided by law and shall be brought in a dis· 
trlct court. of Travis County, as provided in Section 
1HO, Article 5115.1, Vernon's Annotated Civil 
Statutes. The commission shall be represented by the 
nttorney general in such actiens. 

.006. Request (or Hearing 
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. (~) Any sherirf or cOl)lmi8si~ners court disagree. 
Ing WIth any remedIal order or actIOn on an application 
for variance of the commission, within 15 days after the 
date thereof, may re9uest a hearing upon any matter of 
iact 01' law with which he or the court disagrees. ,; , 

(b) The request for hearing shall be' effeqtive if ,
deposited in the United States mail within 15. days from 
the date of the remedial order or action on application 
for variance, or if it is otherwise received by the com· 
mission within such 15·day time period. The request 
for hearing shall be directed to the chairman of the 
commission and shall contain the following statements: 

(1l the legal authority and jurisdiction under 
which the hearing should be heIdi 

. (2) the particular statutes, sections of sbltutes 
and rules involved; , 

(3) a short, plain recital of the errors of fact or 
law for which review is sought, stating in" detail the 
facts justifying the amendment or reversal of the order 
or action of the cO,mmissionj 

(4) the name and address of the person or 
representative to whom notices to other,;Writteh com· 
munications shall be directed, and the name and ad· 
dress of the person or representative who will appear at 
the hearing, and the name and address of the persun 01' 

persons on whose behalf he will appear. 
(c) While sections (a) and (b \ of this rule will be 

reasonably construed, a request' for hearing, if not 
made in the time and manner herein provided, shall be 
deemed waived, and in such event, the remedial order 
or action on application for variance of the commission 
shall become final. 

(d) Upon the receipt of a timely request for hear· 
ing, the commission shall conduct a hearing in accor· 
dance with its rules of practice in contested cases. 

(e) Following the hearing, the commission shall 
render its decision either by stating the same in the 
record or otherwise in writing. The. decision may ap· 
prove the remedial order or action on the application 
for variance in its entirety, may alter or amend the 
same in whole or in part, may grant a reasonable 
variance from the minimum standards for county jails, 
or any combination of'the above, provided howover that 
none such actions shall conflict with the provisions of 
Section 11(c) of Article 5115.1, Vernon's Annotated 
Civil Statutes. 

Variance Procedure Rules 217.26.00 
These rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Policy. Articles 5115 and 5115.1, Vernon's 
Annotated Civ.i\ Statutes, and these rules prescribe 
minimum standards for the construction, equipment, 
maintenance, operation, pel'sonnel, programs, and 
services of cQunty jails and for the custody, cure, and 
treatment of inmates of ~ounty jails. 'l'hey are in the 
public interest of the Stat!! of Texas and should in alI in.· 
stances be reasqnably enforced by the, commission. 

.002. Filing, Showillg. Should Ii county jail not b~ 
in strict c(lmpliance with state statutes or t.hese ,rules, it 
clearly justified by the facts and circumstances~ tho 
sheriff or commissioners court having jurisdiction of a 
noncomplying jail may file with thf! commissipn an Ap· 
plication for Variance, and. upon a showing of good 
cause and clear justification therein for such non· 
compliance, the cO!'!lmissiol1 may grant a reasonable 
variance, except that no variance !'!lay be granted to 
permit unhealthy, unsanitary, or unsafe conditions. 

I>' 
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.003. Contents. An Apphcntion for Variance must 
include: 

(a) the name and address of the sheriff and coun
ty judge having jurisdiction of the noncomplying jail; 

(b) the specific statute~, sections of statutes, and 
rules with which the county jail is not in strict com
pliance; 

(c) the specific manner in which the county jail is 
not in strict compliance; 

(dl a detailed statement of efforts expended to 
bring the county jail into strict compliance; 

(e) documented statements of projected costs to 
bring the county jail into strict compliance; 

(0 an estimate of the time required to bring the 
county jail into strict compliance and the bases of such 
eRtimate; 

(g) a statement of the effect of such non
compliance upon jail operations and upon the custody, 
security, care, and supervision of the inmates therein; 

(h) a statement of the nature of the variance re
quested and length of time for which it is requested: 

(i) a statement that the granting of such variance 
will not result in unhealthy, unsanitary, or unsafe con
ditions, including where appropriate detailed support 
for such statement: ;md 

(j) any additional statements, documentation, or 
evidence demonstrating a clear justification for the re
quested variance. 

.004. Burden. The burden of showing a clear 
justification for a variance shall be upon the party filing 
an Application for Variance. An Application for 
Variance will not be granted if it reasonably appears to 
the commission that the variance requested would per
mit or create unhealthy, unsanitary, or unsafe condi
tions or otherwise jeopardize the security or supervision 
of inmates or the programs and services required by 
law. 

.005. Determincition, Notice. 'r'he commission shall 
consider each Application for Variance and shall enter 
its order granting or denying the application in whole 
or in part. Notice of the order of the commission shall 
be mailed by certified or registered mail or delivered in 
person to the sheriff and the county judge named in the 
Application for Variance. 

.006. Request for Hearing. Any sheriff or commis
sioners court disagreeing with an order or action of the 
commission upon any Application for Variance may, 
within 15 daya of the date of such order or action, file a 
request for hearing in accordance with the provisions of 
Rule 217.25.00.006 above. 

Rules of Practice In Contested 
Cases 217.27.00 

These 'rules are adopted under the authority of Article 
5115.1, Texas Civil Statutes. 

.001. Scope; Open Hearings. These rules of practice 
shall apply to contested cases arising under the Com
mission on Jail Standards Act. All hearings on such 
cases shall be open to the public under the Texas Open 
Meetings Act, and they shall be conducted in accor
dance with the Administrative Procedure and Texas 
Register Act. 

.002. Notice of Hearing. 
(a) .In all contested cases, all parties will be 

afforded an opportunity for hearing after reasonable 
written notice of not less than 10 days, which notice 
shall.be sent by registered or certified mail to the per
son or representative named therein. 

(b) The notice of hearing shall include: 
(1) the name and address of the person or 

representative designated in the request for hearing to 
receive notices and written communications; 

(2) a statement of the time, place, and nature 
of the hearing: 

(3) a statement of the legal authority and juris
diction under which the hearing is to be held; 

(4) a reference to the particular statutes and 
rules involved: and 

(5) a short and plain statement of the matters 
asserted in order to show ea'use why the action of the 
commission should not be enforced. If the commission 
is unable to state the matters in detail at the time the 
notice is served, the initial notice may be limited to a 
statement of the issues involved. Thereafter, on timely 
written application, a more definite and detailed state
ment must be furnished not less than three days prior 
to the date set for the hearing. 

.003. Presiding Officer. 
(a) The chairman of tho commission, and, in his 

absence, the vice-chairman, shaU preside at aU hear
ings. In the absence of both the chairman and vice
chairman, a member of the commission d~slgnated by 
the chairman shall preside. 

(b) The presiding officer and members of the 
commission shaU not submit to qU6stioning during the 
haaring of any contested case. 

.004. Ex Parle Consultations. Unless required for 
the disposition of ex parte matters authorized by law, 
members of the commission may not communicate, 
directly or indirectly" with any party or his representa
tive in a contested case in connection with any issue of 
fact or law except upon notice and with the opportunity 
for aU parties to participate. 

.005. Informal Disposition. Unless precluded by 
law, informal disposition may be made of any contested 
case by stipulation, agreed settlement, consent order, Oit' 
default. 

.006. Appearances. 
(a) In order to promote speedy and orderly hear

ings, the parties and their attorneys, if any, should ar
rive ut the plnce designated for the hearing at least one 
hour prior to the tiine set fol' such hearing in order to 
provide the parties an opportunity to resolve procedllral 
matters. 

(b) Parties may appear in their own behalf, 
through designated representativcs, through attor
neys-at-law duly licensed to practice in the courts of the 
State of Texas, or by attorneys admitted to practice in 
other states joined by an attorney duly licensed to prac
tice in the courts of the State of Texas. 

.007. Failure to Appear. Ifa party or his representa
tivc named on the request for hearing and designated 
to receive notices and written communicntions, after 
receiving the notice of hearing, fails to appear at the 
time and place designated for the hearing, the hearing 
shall proceed in his absence and all matters stated in 
the notice of hearing may be taken as uncontroverted 
by the party failing to appear. 

.OOB. Continuances. A hearing before the commis
sion shall begin at the time and place staled in the 
notice of hearing, provided that the presiding officer, 
for good cause shown in a request for continuance stat
ing the concise reasons for requesting a continuance 
and filed at least three days prior to the date assigned 
for the hearing, may continue'the commencement of 
the hearing for a reasonable period of time or change 
the place of hearing. Only~jnder extreme circum
stances wi\l a request for conUnuance filed less than 
three days prior to the time staled for the hearing be 
considered. 

.009. Written Answers; Briefs; StipUlations. 
(a) A person who has been served with a notice of 

hearing may file a written answer thereto prior to the 
date set for the hearing. If written briefs are to be pre
sented, such briefs wi\l be received at any time prior to 
the commission's decision. 

(b) The parties to a hearing before the commis
sion may, by stipulation in writing filed with the com
mission or by the making of a statement into the 
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record, agree upon the facts or any portion of the facts 
involved in the controversy pending befom the hearing 
officer, which stipulation may be considered and used 
as evidence in the hearIng. 

. 010. Rules of Evide/lce; Official Notice. 
(a) Hearings are conducted on a trial format and, 

unless otherwise agreed among the parties, the staff of 
the commission will present its opening statement first, 
will present its eviden<:e first, and will have the right to 
open and close arguments. The presiding officer has 
the righ t to reasonably limit the time allotted for argu
ments by the parties. 

(b) In any hearing conducted pursuant to these 
rules, the staff wiII usually present evidence to prove 
the facts alleged in the notice of hearing unless these 
rules specifically provide otherwis\!. The staff will 
assume the burden of proving a prima /i:J,te case by a 
preponderance of the evidence based'IIPon reasonable 
inferences drawn from the evidence presented, except 
that the burden of proof of an application for variance 
shall be upon the party claiming the same. 

(e) Any party which, in its request for hearing, 
seeks an amendment or reversal of a remedial order or 
action on an application for variance shall have the 
burden of proof to show cause why the action of the 
commission should not be upheld and enforced. 
However, the staff can make allegations in the official 
notice of hearing which Were not previo\l:sly made, in 
which event the burden of proving such allegations is 
on th~ staff. 

(d) The rules of evidence as applied in non-jury 
civil cases in the district courts of this state shall be 
followed to the extent required by the Administrative 
Procedure and Texas Register Act. When the commis
sion deems it necessary in order to ascertain facts not 
reasonably susceptible of proof under those rules, evi
dence not admissible thereunder may be admitted, in
cluding hearsay evidence. Irrelevant, immaterial, or 
unduly repetitious evidence may be excluded. 

(e) Witnesses may be sworn by the commission 
and the testimony taken under oath. 

CD If a hearing will be expedited and the interests 
of the parties will not be prejudiced substantially, any 
part of the evidence may be received in written form. 

(g) Documentary evidence may be received in the 
form of copies or excerpts if the original is not readily 
available. On request, parties shall be given an oppor
timity to compare the copy with the original, provided 
that the original is reasonably available and such com
'parison appears material. 

(h) Official notice may be taken of all facts 
judicially cognizable and of generally recognized facts 
within the area of the commission's' specialized 
knowledge. Parties will be notified either before or dur
ing the hearing of the material officially noticed, and 
they will be afford~d an opportunity to contest the 
material so noticed. 

. 011. Subpoenas arId Depositions. 
(a) On a showing of good cause, ,and on deposit of 

Bums that will reasonably insure payment of witness 
fees and mileage, the commission shall issue a sub
poena addressed to the sheriff or any constable to re- ' 
quire the attendance of witnesses and the production of 
books, accounts, records, papers, correspondence, or 
other objects as may be necessary and proper for the 
purposes of the proceedings. 

(b) On a'showing of good cause, and on deposit of 
sums that will reasonably insure payment of witness 
fees and mileage, the commission shall issue a commig; 
sion, addressed to the several officers authorized by 
statute to take depositions, to require that the deposi
tion of a witness be taken, which commission shall 
authorize the issuance of any subpoenas 'necessary. 

(e) Any party desiring to take a deposition shall 
make written application therefor, selting forth the 
reasons why such deposition should be taken, the name 
and residence of the witness, the matters concerning 

15.85 

which it is expected to question the witness, and the 
time and place proposed fol' the taking of the deposi-
tion. , 

(d) Depositions will be taken in the mannor 
prescribed for depositions in the Administrative Pro
cedure and 'I'exas Register Act • 

(e) A witness or deponent who is not a party and 
who is subpoenaed or otherwise compelled to attend 
any hearing or proceeding to give a. deposition or to pro
duce books, accounts, records, papers, correspondence, 
or other objects that may be neceSS!lry and, proper for 
the purposes of the proceeding is entitled to receive: 

(1) mileage .allowance, as required by law; for 
going to and returping from the place of the hearing or 
the place where the deposition is taiten, if the place is 
more than 25 miles from the person's place of resi
dence; and 

(2) a fee, as required by law, for each day or 
part of a day the person is necessarily present as a ,vit
ness or deponent. 

Mileage and fees to which a witness is entitled shall be 
paid by the party at, whose request the witness appears 
or the deposition is taken, on presentation of proper 
vouchers sworn by the witness and approved by the 
commission. 

.012. Disposition. 
(a) A final decision or order adverse to a party in 

a contested case must be in writing or stated in the 
record. and must be rendered within 60 days after the 
date the hearing is finally closed. Such final decision or 
order shall include findings of fact and conclusions of 
law, separately stated, and shall include a ruling on 
each proposed finding: and notice of such decision shall 
be mailed by certified or registered mail to the person or 
representative designated in the request for hearing to 
receive notices. 

(b) Unless precluded by law, informal disposition 
may be made of any contested case by stipulation, 
agreed settlement, consent order, or default. 

(e) A motion for rehearing must be filed within t5 
days and l'.~plies filed within 25 days after the date of 
rendition of a final decision or order. If the commission 
has not acted upon the motion within 45 days after the 
date of. rendition of the final decision or order, the mo
tion is overruled by operation of law. 

(d) A decision is final, in the absence of a timely 
motion for rehearing, on the expiration of the period for 
filing a motion for rehearing, and is final and app<lala
ble on the date of rendition of the order overruling the 
motion for rehearing, or on the date the motion is over
ruled by operation of law, 

.013. Record. 
(a) Proceedings or any part of them at any hear

ing before the commission must be transcribed upon 
the written request ,of any party, and the cost thereof 
may be assessed by the commission to (lne or more par
ties. Neither the commission nor any party is limited to 
any stenographic record of proceedings . 

(b) The record in a contested case includes: 
(1) all pleadings, I ,motions, and intermediate 

rulings: "'·'1 
(2) evidence received or considered: 
(3) a ~tatement of matters officially nottced: 
(4) questions and uffers 01' proof, objections and 

rulings on them: 
(5) proposed fin,dings and exceptions: 
(6) any decision, opinion, or report by the of

ficer pi-esiding at the hearing: and" 
o· (7) all staff memoranda or data submitted to or 

considered by the hearing officer. 

James Greenwood III 
Chairman 
Commission on Jall Standards 
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Title 1. Introductory Provisions 

Chapter 1. General provisions: This chapter explains general terms such as the effects 
of the Code and definitions of cOl1ll1lonly used terms such as "benefit", "bodily injury", 
"conduct", "consent", "harm", "possession", etc. 

Chapter 2, Burden of Proof: This chapter explains burden of proof, "exceptions", "de
fenses", "affirmative defenses", and "presumptions". Generally, the prosecution must 
negate any "exceptions" found in a statute as part of its case. Any "defense" must be 
raised by the evidence. And where a statute mentions an "affirmative defense",the de
fense must prove this by a preponderance of the evidence as opposed to simply creating 
a reasonable doubt in order to obtain an acquittal. 

Chapter 3. Multiple Prosecutions: This chapter explains mUltiple prosecutions and 
introduces a new concept into Texas law, that is, a defendant may be prosecuted for 
all offenses arising out of the same criminal episode whether the offenses are alleged 
in the same or separate indictments. "Crimini;'\l episode II means the repeated commission 
of any property crime found within Title 7. 

Tit:.le 2. General Principles of Criminal Responsibility 

Chapt:.er 6. Culpabilit:.y Generally: This chapt:.er explains the four culpable mental 
states now required to con~it a criminal offense. From highest to lowest, these are: 

(1) intentionat-when it:. is his conscious object:.ive or desire t:.o engage in the 
conduct or cause the result; 

(2) knowing~y-when he is aware of the nature of his conduct, or the circumstances 
surrounding his conduct, or that his conduct is reasonably certain to cause 
the result; 

(3) 1'eakZese'Z.y-when he is aware of but consciously disregards a substantial and 
unjustifiable risk that the circumstances surrounding his conduct exist 
or the result will occur; 

(4) o1"imina7.. negz.i.gcnac-gross deViation from the standard of care of an ordinary 
person. 

It shOUld be noted that criminal negligence now requires "a gross deviation from 
the standard of care an ordinary person would exercise under all the circumst:.ances •• ," 
as opposed to the requirement of ordinary negligence found under the old code. 

Chapter 7. Criminal Responsibility for Conduot of Anot:.her: The traditional distinctions 
between accornplices and principals have been abolished. One doesn't have to be charged 
as a principal or an accomplice. The code provides anyone is criminally responsible 
if: 

(1) the offense is cOl1ll1li'tted by his own conduct; 

(2) acting with "the kind of culpability required for the offense, he caUSeS or 
aids an innocent or nonrespol1sible person to engage in conduct prohibited 
by the definition of the offense; 

(3) acting with intent to promote or assist the cOl1ll1lission of the offense, he 
solicits, encourages, directs, aids or attempts to aid the other person to 
cOl1ll1lit the offense; or 

(4) having a legal duty to prevent commission of the offense and acting with 
intent to promot:.e or assist its commission, he fails to make a reasonable 
effort to prevent commission of the offense. 

" \' 

If, in the attempt to carry out a conspiracy to commit one felony, another felony 
is committed by one of the conspirators, all conspirators are guilty of the felony 
actually committed. The fact that the co-conspirator had no intent to commit i~ is 
no excuse, if the offense was cOl1ll1litt.ed in furtherance of the unlawful purpose and,:~ne 
that should have been anticipated as a natural result of engaging in the con8piracy~ 

Another major change is that a coporation as well as the individual who has the 
authority and acts for or with the corporation in perpetrating the crime, is now 
criminally responsible for any criminal offense. Corporations are only subject f:Ci.~im:ls. 
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Cha ter 8. General Defanses to Criminal Res onsibilit : Seation B.Ot. Inaanit'y--This 
s changed so that it is now an aff~rmative defense to prosecution that, at the time of 

the conduct charged, the actor, as a result of man tal disaase or defect, either did 
not know that his conduct was wrong or was incapable of confo~ming his conduet to the 
requirements of the law he allegedly violated. The term "mental disease or defect" does 
not include an abnormality manifested only by repeated criminal or otherwise antisoeial 
conduct. 

Seotion 8.04. tntoxiaation--Voluntary intoxication is not a defense to a crime, 
and temporary insanity caused by intoxication can only be used in mitigation of punish
ment:. 

Scation B.06. Ent~apment--This is a defense to prosecution only if the accused 
engaged in tha c::onduct because he was induced to do so by a law enforcement agent 
using persuasion or o~har means likely to cause persons to commit the offense. Conduct 
merely affording a, person an opportunity to commit an offense does not constitute en'· 
trapmenl:.. 

In this section "law enforcement .agent" includes personnel of the state and local 
law enforcement agencies as well as of the United states and any person acting in 
accor",ance with instructions from such agents. 

Chapter 9. JUstification Excluging criminal Responsibility: This chapter is especially 
important to the law enforcement officer and will be dealt with in more detail. 

All force is unlawful unless specifically justified by the provisions of the code. 

Previously the code has spoken in terms of justifiable homicide in defense against 
daath or serious bodily injury. New terms are now employed. Justifiaation from 
criminal responsibility (as provided for in Chapter 9) speaks in terms of "force" and 
"deadly force" and specifies when each may be uSed. Therefore, if force or deadly 
force may be used, it must be specifically authorized. Our purp~se in this pamphlet 
is to reduce to more simple terms the quite complex wording of the code. However, 
aach reader should be familiar with the more technical wording of Chapter 9 for the 
details of justification. 

Since the code speaks in terms of force and deadly force, these terms must be 
Understood. "Deadly farce" is force that is (1) iwt;(J~ld(Jd to cause, or (2) known to 
cause, or (3) from the manner of use or inl:.ended use is capabZe of causing death 
or serious bodily injury. Force, of course, is any degree of force less than deadly 
force. 

When can force be legally used by police officers or by citizens? 

Wh~n can deadly force be used? 

How much force can be used and under what circumstances? 

Under bur old laws, there were numerous circumstances that would give rise to 
justifiable homicide. For example, a person could kill his wife's paramour in the 
act of having relations. A person could kill to prevent the consequences of burglary 
or theft atnighttime. The paramour statute is repealed, and killing under these 
circumstances would now constitute murder or voluntary manslaughter. Under the provi
sion to protect property, one might kill to prevent theft at night, but only under 
extremely limited circumstances and as a matter of last resort. 

under the new code, confinement (Section 9.03) is treated the same as force and is 
justified to the same extent. Unlawful confinement, without justification, would 
cause a. person to be guilty of false imprisonment. Also, if confinement is justified, 
the confinement must be terminated as soon as possible unless it is an arrest for an 
offense. 

\'lith regard to threats (Section 9.04), a threa1:. of force is justified whenever 
the ac I:.ual use of force is jus tified: however, one may th~eaten to use deadly force, 
and it not be considered the use of deadly force, as long as the purpose is limited 
to creating an impression that deadly force will be used if necessary. 

Even if force, confinement, or threat of force 1s justified by law, if anyone 
~eckZesaZy injures or kills an innocent third person, then his act would not be justi
fied by law. (Section 9.05). For example. a police officer who shoots at a fleeing 
robber on a crowded street would be subject to prosecution for involuntary manslaughter 
for killing a bystander. Also, it should be noted that any justification under the 
Penal Code would not necessarily change any rights or remedies available in a civil 
lawsuit for damages. (Section 9.06). 



One innovation of the new code is a new defense to crime entitled the defense 
of necessity (section 9.22). Conduct is justified if the person involved believes 
such conduct is immediately necessary to avoid in~inent harm. Thus, it ultimately 
requires the judge or jury to balance the urgency of avoiding harm against the harm 
actually done by violating the law. Under the old law, there were speoial statutes 
which embodied this conc~pt such as Article 11.96 that allowed an abortion to saVe 
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the mother's life, or Article 1310 that permitted a house. to be destroyed to save 
other houses from fire. These no longer exist. But under the defense of necessity, 
consider the following example. Suppose the driver of an automobile chooses to swerve 
and run over one person in order that his car would miss running over and killing 
several ocher persons. This might \-lell be jUstifiable depending on all the facts and 
oircumstances. 

In the area of self defense (Seotion 9.31 and 9.32), the law has been changed 
significantly. A person is now justified in using only that degree of foroe that 
he reasonably believes necessary to protect himself. The justification relies on: 
(1) the existence of necessity, (2) the ocoasion on whioh force was used, (3) the 
degree of force used/ and (4) the nature of the conduct to which responded. There are 
four situations in whioh the use of force is not just:lfied: 

(1) Verbal provocation alone does not merit the use of foroe in response. The 
old provision perm:i.tting mitigation of punishment for assults engendered 
by "insulting or abusive" words has been repealed. 

(2) The right of self defense in order to resist an illegal arrest or searc-h 
by a peace officer no longer e~ists, unZes8 the officer, prior to arty resis
tance, uses greater force than necessary. Under old law, orie had the rj,ght 
to resist an illegal arrest by a peace officer and to act in self defense 
to avoid the arrest. Now Section 38.03 makes resisting arrest a Class A 
misdemeanor and a third degree felony if a deadly weapon is used. Persons 
acting under the direction and in the presence of a peace officer are 
accorded this same protection. 

(3) If there was consent to the exact force used, then force used in retaliation 
is not justified. This retains our present law of mutual combat. 

(4) Provoking the difficulty is retained and prohibits one from using force if he 
had provoked the difficulty as a means of injuring the adversary. This is 
commonly referred to as imperfect right of self defense. 

The use of deadZy force in self defense is treated separately (Section 9.32) and 
is more limited than the defense provisions as we have known them. AlthoUgh deadly 
force can be used to prevent the imminent commission of the crimes of aggravated kid
napping, murder, rape, aggravated rape, robberY, and aggravated robbery, such right 
is not absolute in that if a reasonable person would have retreated; then the use of 
deadly force would not be justified. Unless it falls within the defense of property 
section, one can no longer 1:111 to prevent theft at night or burglary. 

Under old Texas law, a person acting in self defense did not have to retreat and 
coUld stand his ground, but now a person must retreat if a reasonable person in the 
same situation would have retreated. 

Perhaps the safest course of action is for no one to use deadly force Unless he 
believes (1) that his or another's life is in jeopardy, (2) that deadly force is 
i~ediately necessary to preserve that life, and (3) that a reasonable person would 
not have retreated. 

The new code allows the use of force or deadly foroe to protect a third person 
under the very same conditions and with the same restriotions that the person could 
have used in defending himself (Section 9.33). Additionally, however, is the require
ment that the intervention must be reasonably believed to be necessary to protect 
the third person. Any force, short of deadly force, may be used to prevent a suioide. 

Both force and deadly force are justified in defense of property, but under 
limited circumstances (Sections 9.41 and 9.42). 

Force may be used to protect land or movable property if such force is immediately 
necessary to p~event or termtnate another's interference with the property. 

If the property has been. taken from the owner, then force may be used to regain 
possession if: 

(1) done i~ediately or in fresh pursuit after the taking, and, 
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(2) the person seeking to regain possession reasonably believes that the taking 
was not under. claim of right, 01' 

(3) .~he property was taken by force, threats or fraud. 

~eadly force to protect property may be used if it is immediately necessary: 

(1) 

(2) 

to ppevent tho imminent oommission of arson, burglary, robbery, aggravated 
robbery, theft during the nighttime or criminal mischief during the night
time, or 

to p1'event esoape with PPOP01'ty taken in a burglary, robbery, aggravated 
robbery or theft at night if the deadly force is exerted against the person 
who is fleeing immediately after committing the offense. 

However, using deadly force to protect property must always be a last resort in 
that the code requires that either the property cannot be protected or recovered by 
any other means 01' that the use of force other than deadly force would dubject himself 
or another to a SUbstantial risk of death or serious bodily injury. 

One may use any degree of force against another t~ protect the property of a 
third person (Section 9.43) under the same rules governing the protection of his own 
property if he reasonably believes that the Unlawful interference constitutes theft 
or criminal mischief. One may also act to protect the property of a third person if: 

(1) such third person requested such protection, or 

(2) he has a legal duty to protect such property, or 

(3) such third person is his spouse, parent, child, or resides with or is 
under his care. 

The code permits the use of a device to protect property (Section 9.44) if it is 
not designed to caUse death or serious bodily injury and the use of such device is rea
sonable at the time of installation. This supposedly covers using barbed wire to en
close a pasture but not rigging a "spring gun" to deal with trespassers. 

But it must always be remembered that d~adly force would not be justified under 
any of these circumstances unless the land or property could not be protected or 
recovered by any other means, 

A peace officer is authorized to use force which he believes immediately necessary 
to make or assist in making an arrest or search or to prevent escape after arrest 
(Section 9.51 and 9.52). However, the officer must believe the arrest or search lawful 
or the warrant is valid and before using force, he must identify himself as a peace 
officer and appris,'" the person of his purpose of arrest or search. If the officer 
believes his identity and purpose are already known or he cannot reasonably communicate 
these facts to the assailant (such as where a defendant has barricaded himself some 
distance away) then the officer could proceed without concern over this requirement. 

A private person may use force which he reasonably believes immediately necessary 
to make a lawful arrest or prevent an escape after a lawful arrest if, before using 
any force, he notifies the person to be arrested of his purpose and the reason for the 
arrest (unless he believes that such purpose and reason are already known or cannot 
reasonably be made known to the person to be arrested) . 

In order for a peace officer to Use deadly force to effect an arrest (or to 
prevent escape after arrest), the officer must reasonably believe that the conduct 
authorizing the arrest included the use or attempt~d use of deadly force or that there 
is a substantial risk of death or serious bodily injury at the hands of the person 
sought to be arrested if the arrest is delayed. 

A private citizen cannot Use deadly force in making an arrest (or preventing an 
escape) unless he is in the presence of and acting at the direction of a peace officer 
and (1) the citizen is making an arrest for a felony or an offense against the public 
peace and an arrest for which authorized the use or attempted \lse of deadly forc~, 
or (2) there is substantial risk that the person sought to be arrested will cause dto.lath 
or serious bodily injury to another if arrest is delayed. There is no duty on the 
part of the police officer or the private citizen in making an arrest or preventing 
escape after arrest to retreat before using deadly force. 
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The Code permits the same use of force to prevent esc~pe from custody as that used 
to effect the arrest under which the person is in custody (Section 9.52). Only a 
peace officer or guard of a penal institution may Use deadly force to prevent the es
cape from jail, prison or other institution for the detention of persons convicted of 
or charged with a crime. 

The Code justifies the use of force against a child younger than 18 years by the 
child's parent, step-parent or one acting in 2000 pa~entis for the purpose of disci
pline or to safeguard or promote the child's welfare (Sections 9.61, 9.62 and 9.63). 
Persons in Zooo pa~entis i~clude grandparents, guardians, those acting by, through 
or under the direction of a court having jurisdiction over the child, or anyone with 
the expres$ or implied consent of the parents. Presumably, this latter provision 
would cover the baby-sitter. The educator may use force against the student, no matter 
what the age of the student, if the educator is entrusted with the care, supervision, 
or administration of the person for a special purpose or to maintain discipline in a 
group. The guardian or someone responsible for the general care and supervision of a 
mental incompetent may use force to s~feguard and promote the incompetent's wel.fare or 
if it is an institution, to maintain discipline in the institution. The use of 
deadly force in regard to these special relationships is prohibited, 

Title 3. Punishments 

Punishments now fall into categories of Capital, First, Second and Third-b1egree 
Felonies, or Class A, B, or C Misdemeanors. See the chart on page 16.36 of the 
penalty ranges these classifications carry. 

Subchapter D. Exceptional Sentences. 

Seotion 12.42. Penr.tZties fo~ Repeat altd HabituaZ Fe20ny Offer.f>\~s-

(al If it be shown on the trial of a third-degree felony that the defendant has 
been once before convicted of any felony, on conviction he shall be punished 
for a second-degree felony. 

(b) If it be shown on the trial of a second-degree felony that th~ defendant has 
been once before convicted of any felony, on conviction he shall be punished 
for a first-degree felony. 

(c) If it be shownon the trial of a first-degree felony that the defendant has 
been once before convicted of any felony, on conviction he shall be punished 
by confinement in the Texas Department of Corrections for life, or for any 
term of not more than 99 years or less than 15 years. 

(d) If it be shown on the trial of any felony offense that the defendant has 
previously been finally convicted of two felony offenses, and the second 
previous felony conviction is for an offense that occurred subsequent to 
the first previous conviction having become. final, on conviction he shall 
be punished by confinement in the Texas Department of Corrections for life. 
(This retains the earlier "habitual offender" provision.) 

Seotion 12.43. PenaZties fo~ Repeat and 8abitua2 Misdemeano~ Offende~s-

(a) If it be shown on the trial of a Class A misdemeanor that the defendant has 
been before convicted of a Class A misdemeanor or any degree of felony, on 
conviction he shall be punished by confinement in jail for any term of not 
more than one year or less than 90 days. 

(b) If it be shown on the trial of a Class B misdemeanor that the defendant 
has been before convicted of a Class A or Class B misdemeanor or any degree 
of felony I on conviction he shall be punished by confinement:cc>in j ail for 
any term of not more than 180 days or less than 30 days. 

Section lZ.44. Reduation of Thi~d-Deg~ee FeZony to Misdemeano~-

(a) A court may set aside a judgment or verdict of guilty of a felony of the 
third degree and enter a judgment of guilt and punish for a Class A mis
demeanor if, .after considering the gravity and circumstances of the felony 
conunit·ted and the history, character, and rehabilative needs of the defen
dant, the court finds that such sentence \~ould best serve the ends of 
justice. 

'0 
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(b) When a court is authorized to enter judgment of guilt and sentence for a 
lesser category of offense as provided in Subsection (a) of this section, 
the court may authorize the prosecuting attorney to prosecute initially for 
the lesser category of offense. 

Subchapter ,E. Corporations and Associations. 

Section 12.51. Authorized Punishment for Corporations and Associations- Corpor
ations are only subject to fines. If the o:Uense is punishable by a fine only, the cor
poration may not be fined in excess of the stated fine. If the offense may also be 
punished by prison or if no specific penalty is stated, the corporation may be fined no 
more than $10,000 for a felony, no more than $2,000 for a Class A or Class B misde
meanor, or $200 for a Class C misdemeanor. In lieu of these fines, a corporation 
guilty of gaining money or property by a felony or Class A or B misdemeanor may be fined 
any amoUn'!: not to exceed double the amount gained. 

Title 4. Inchoate Offenses 

Chapter 15. PreparatOJ:Y Offenses. There ar.e three preparatory offenses as follows: 

Section 15.0.1. Crimina7- Attempt-

(a) A person commits an offense if, with specific intent to commit an offense, 
he does an act amounting to more than mere preparation that tends bu'!: 
fails to effect the commission of the offense intended. 

(b) If a person attempts an offense that may be aggravated, his conduct consti
tutes an attempt to commit the aggravated offense if an element that aggra
vates the offense accompanies the attempt. 

(c) It is no defense to prosecution for criminal attempt that the offense 
attempted was actually committed. 

(d) An offense under this section is one category lower than the offense attempted, 
and if the offense attempted is a felony of the third-degree, the offense 
is a Class A misdemeanor. 

Section 1.5 .02. Crimina7- Conspiracy-

(a) A person commits criminal conspiracy if, with intent that a felony be commi·t:ted: 

(1) he agrees with one or more persons that they or one or more of them en
gage in conduct that would constitute the offense; and 

(2) he or olle or more of them performs an overt act in pursuance of the 
agreement. 

(b) An agreement constituting a conspiracy may be inferred from ac·ts of the 
parties. 

A conspiracy is similar to an attempt in that it is one degree lower than the 
offense contemplated. 

Section 1.5 .03. Crimina7- SoZicitation-criminal solicitation is a new offense so 
far as Texas law is concerned. Criminal solicitation is limited to capital felonies 
and felonies in the first degree. This occurs as follows: 

(a) A person commits an offense if, with intent that a capital felony or felony 
of the first degree be committed, he requests, commands, or attempts to 
induce another to engage in specific conduct that, under the circumstances 
surrounding his conduct as the actor believes them to be, would constitute 
the felony or make the other a party to its commission. 

(b) A person may not be convicted under this section on the uncorroborated 
testimony of the person allegedly solicited and unless the solicitation is 
made under circumstances strongly corroborative of both the solicitation 
itself and the actor's intent that the other person act on the solicitation. 

Chapter 16. Criminal Instruments: Section 16.01. UnZawfuZ Use of Crimina7- Instrument
Once again, a new concept is made a part of Texas law. A person commits a felony of 
the third degree if he possesses a criminal instrument (anything the possession, 
manufacture or sale of which is not otherwise an offense, that is specifically designed, 
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made or adapted for the commission of an offense) \.,i th intent to use it: in the com
mission of an offense; or with knowledge of its character and with intent to use or 
aid or permit another to use in the commission of an offense, he manufactures, adapts, 
sells, installs, or sets up a criminal instrument. 

Title 5. Offenses Against the Person 

Chapter 19. Criminal Homicide: TYl?es of Criminal. Homiaide-

(a) A person commits criminal homicide if he intentionally, knowingly, reck
lessly, or with criminal negligence causes the death of an individual. 

(b) Criminal homicide includes murder, volunta,ry manslaughter, involuntary 
manslaughter, or criminally negligent homicide. 

Seation 19.02. Murder (first-degree felony)-

(a) A person commits an offense if he: 

(1) intentionally or ~nowingly causes death, 

(2) intentionally causes serious bodily injury which leads to death, or 

(3) commits a felony and during- the course of the felony ,:::auses death. 

There is no longer any requirement of malice, nor is there an offense of murder 
with malice aforethought. 

Seation 19.03. Cal?ita~ Murder-

(a) A person commits a capital felony if he commits murde~ as defined under 
Section 19.02(a) (1) of this code and: 

(1) the person murdered is a peace officer or fireman who is acting in the 
lawful discharge of an official duty and who the accused knows is a 
peace officer or fireman; 

(2) the murder is intentionally done in the course of committing or attemp
ting to commit kidnapping, burglary, robbery, aggravated rape, or 
arson; 

(3) the murder is for remuneration or another is employed to commit the 
murder for remuneration or the promise of remuneration; 

(4) the murder is committed while escaping or attempting to escape from a 
penal institution; or 

(5) while incarcerated in a penal institution, he murders another who is 
employed in the operation of the penal institution. 

The punishment for capital murder is life or death. 

Seation 19.0~. Votuntary MansZaughter (second-degree felony)-This is very 
similar to the old statute of murder without malice and iSl>?here one commits murder 
but acts under the immediate influence of a sUdden passion arising from an adequate 
caUse. 

Seation 19.05. InvoZuntary MansZaughter (third-degree felony)-This is applicable 
in two situations: 

(1) 

(2) 

where one recklessly caUses the death of another, or 

where one is intoxicated anQ:~-_due to the intoxication kills another \.,hile 
operating a motor vehicle.~intoxication can be caused by alcohol, drugs, 
or any outside sUbstance voluntarily taken into the body.) 

Seation 19.07. CriminaZZy NegZigent Homiaide (Class A misdemeanor)-This is 
where one causes the death of another by criminal negligence, that is when he ouqht 
to be aware of a sUbstantial and unjustifiable risk that the circumstances exisS'{or 
the result will occur. There now has to be a gross deviation from that standard·Jof 
care an ordinary person would use. 

Ii 
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Chapter 20. l<idnapping and False Imprisonment: Section 20.02. Fatoe Impl1isonment 
(Class B misdemeanor)-This is intentionally or knowingly restraining another (unless 
the victim is exposed to a substantial risk of serious bodily injury, in which case 
it is a third degree felony). It is a defense if the person restrained is a child 
under 14 and the actor was a relative with the sole intent of assuming lawful control 
of the child. 

Section 20.03. Kidnapping (third-degree felony)-An offense occurs when one 
intentionally or knowingly abducts another person, unl.eaa the abduction was done with
out the use or threatened use of deadly force, ov the actor was a relative of the 
person abducted and the sole intent was to assume lawful control of the person abducted. 

Section 80.04. Aga~avated Kidnapping (first-degree felony, unless the actor 
voluntarily releases the victim alive and in a safe place, then a second-degree felony)
This occurs where one commits kidnapping and in addition does one of the following 
acts: 

(1) holds victim for ransom or reward, 

(2) uses him as a shield or hostage, 

(3) injures or sexually abuses the victim, 

(4) terrorizes him or a third person, 

(5) interferes with any governmental function, or 

(6) facilitates the commission of a felony or the flight thereafter. 

Chapter 21. Sexual Offenses: Section 21.02. Rape (second-degree felony)-Generally, 
this is where sexual intercourse is ~hrough the use of threats, force or fraud. 

Section 21.03. Aggvavated Rape (first-degree felony)-Rape is aggravated where 
serious bodily injury occurs or death is attempted in the same criminal episode, or 
where submission is compelled by threat of death, or serious bodily injury or kid
napping, to be immediately inflicted on anyone. 

Section 21.04. Sexual. Abuse and Section 21.05. Aggpauated Sexual. Abuse-These 
two statutes are violated in the same manner as rape and aggravated rape, and carry 
the same penalties. The only difference is that they apply where "deviate sexual 
intercourse" occurs. This means any contact between any part of the genitals of one 
person and the mouth and anus of another person, thereby intending to gratify the 
sexual desires of any person. 

Section 21.06. Homosexual Conduct (Class C misdemeanor)- Homosexual conduct 
is deviate sexual intercourse with a member of the same sex. 

Section 21.0'? Public Lewdness (Class A misdemeanor)-This occurs where one carries 
on sexual intercourse or sexual contact in a public place with any person, or an 
animal or fowl, or is reckless about whether another will be offended or alarmed. 

Section 21.0B. Indecent Exposupe (Class C misdemeanor)-This occurs where one 
exposes his or her anus or genitals with intent to arouse sexual desire of any person 
and is reckless about whether another is present who will be offended or alarmed. 

Soction 21.09. Rape of a Chil.d (second-degree felony)-This occurs where there 
is consensual intercourse with a female not his wife and under 17. If the female 
is 14 or older and had promiscuously engaged in sexual conduct, there is no offense. 
Also, the accused must be over 2 years older than the victim to be convicted of this 
offense. 

Soction 21. 1~ Sexual. Abuse of a ChiZd (second-degree felony)-This is the same 
as Section 21.09 with regards to age and previous sexual conduct, but this offense 
consists of oral contact with the genitals of another. 

Section 21.11. Indecency with (( ChUd (third-degree felony) -Tnis is the same 
as Section 21.09 insofar as the age is concerned, but consists of sexual contact 
with a child or exposing one's genitals OJ:' anus to a child. 

Section 21.12. Genepal. Pvouisiona-This provides that a male and female who 
coha.bit will be treated as husband and wife insofar as Sections 21. 02 through 21. 05 
are concerned. In other words, cohabitation will be a defense to rape and sexual 
abuse regardless of an actual legal marital status or whether the couple hold them
selves out as husband and wife. 

• 



Secti(m 81.13. This p:rovides the evidence of specific instances of the 
victim's sexual conduct, opinion evidence of the victim's sexual conduct, and repU
tation evidence of the victim's sexual conduct is admissible only if the trial 
judge finds that the evidence is: 

(1) material to a fact at issue and, 
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(2) that its inflamatory as prejudicial nature does not outweight its probative 
value. The admissibility of such evidence has thus become discretionary 
with the trial judge. 

Chapter 22. Assaultive Offenses: Section 22. 01. Assatl~t-An assault consists of: 

(1) knowingly, recklessly, or intentionally causing bodily injury to another 
(Class A misdemeanor), 

(2) threatening immi~ant bodily injury (Class C misdemeanor), or 

(3) causing physical contac'f: where he knows it will be offensive (Class C 
misdemeanor) . 

Section 22.02. Agg~avated AssauZt (third-degree felony)-AggraVated assault 
is now a felony, but it has been, limited to only the following three circumstances: 

(1) causes serious bodily injury, 

(2) causes bodily injury to one he knows is a peace officer in the lawful 
discharge of his duties, or 

(3) uses a deadly weapon in making an assault. 

Seation 88.03. DeadZy Assautt on Office~ (first-degree felony)-This occurs 
where one uses a firearm or pPohibited*~ weapon and caUses serious bodily injury 
to one he knows is a peace officer in the lawful discharge of his duties. 

**(Seation 46.06) 

Seation 28.04. II1;jUl'Y to a ClhiZd (second-degree felony)-This occurs where one 
causes serious bodily injury or deformity or impairment to a child under 15. It 
shoUld be noted this inclUdes reckless or criminally negligent conduct, in addition 
to knowing and intentional conduct. 

Seation 88.05. ReakZess Conduct (Class B misdemeanor)-This occurs where one 
recklessly places another in imminent danger of serious bodily injury. Reckless
ness and danger are presumed where one points a fJ.rearm (loaded or unloaded) at 
another's direction. 

Seation 88.07. Ter'!'ol'1-stic Thz'eat-This occurs where one threatens to commit 
a crime of violence and: 

(a) intends to cause a reaction by agencies organized to deal with emergencies 
(Class B misdemeanor) • 

(b) 

(c) 

intends to place ope in fear of imminent serious bodily injury (Class B 
misdemeanor), or 

intends to prevent use of a building, or assembly, or any public place 
or' aircraft or auto or form of conveyance (Class A misdemeanor) . 

Seat'ion 22.08. A 1-d1-ng Stliaide (Class C misdemeanor) -This is where one aids or 
attempts to aid another in the commission of suicide. If the suicide or serious injury 
occurs, this is a third-degree felony. 

Title 6. Offenses Against the Family 

Chapter 25. Offenses Against the Family: S(3atiol1 25.01. Bigamy (third-degree? felony). 

Section 25.02. Incest (third-degree felony)-This includes intercourse or deviate 
intercourse with ~elatives of the relationship of aunt, nephew, niece or closer, such 
as brother-sister;- father-daughter'~ If the relationship is by adoption, or between a 
step-parent and step-child, the same rules apply. 

(I 
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Section 25.03. Interference with ChiZd custody (third-degree felony)-This occurs 
where one takes a child under 18 out of state either in violation of a court order or 
where he has not been awarded custody and knows a divorce action has been filed. 

Section 25.04. Enticing a ChiZd (Class B misdemeanor)-This occurs where one 
entices a child from those with lawful custody. 

Section 25.05. CriminaZ Non-Support (Class A misdemeanor, second offense is a 
fe10ny)-One must support children under 18 or a spouse in needy circumstances. If 
one cannot afford to contribute support (such as being unemployed and indigent), this 
is not an offense. 

'ri tie 7. Offenses Against Property 

Chapter 28. Arson, Criminal Mischief, and Other Property Damage or Destruction: 
Section 28.01. Definitions-Under this section, "habitation" has been changed to 
include any structure or vehicle adapted for overnight accomodations. 

Section 28.02. Arson (second-degree fe10ny)-This is where one starts a fire or 
explosion of another's habitation or building. Also, it includes setting fire ·to one's 
own building in an effort to collect insurance. If bodily injury occurs, this is a 
first-degree felony. 

Section 88.03. CriminaZ Mischief-This occurs where one knowingly or intentionally 
damages or destroys property of another or tampers with another's property where 
this caUses a pecuniary loss or substantial inconvenience. As to what category of 
offense, this depends on the amount of the loss. The values have both substantially 
changed, not only for this offense but for all theft offenses. They are: 

o 
$ 5.00 
$ 20.00 
$200.00 

Over 

$ 5.00 
$ 20.00 
$ 200.00 
$10,000.00 
$10,000.00 

Class C misdemeanor 
Class B misdemeanor 
Class A mi~demeanor 
Third degree felony 
Second degree felony 

It is also a third degree felony where one maliciously impairs or interrupts public 
communications, public transportation or public services, or causes loss of cattle, 
horse, sheep, swine or goats or damages a fence holding these animals or misbrands 
the same animals regardless of the amount of pecuniary loss. 

Section 28.04. ReckZess Damage or Destruction-If one recklessly damages property, 
this is a Class C misdemeanor. 

Se.ction 28.06. Amount of Peauniary Loss-The cost of the repairs governs unless 
des~ruction occurs, then it is the fair market value of replacement. 

Chapter 29. Robbery: Section 29.02. Robbery (second-degree fe10ny)-Robbery is a 
crime against the person and occurs by the commission of theft, coupled with either 
causiflg bodily injury or threatening bodily injury to death to anotl1er. The amount 
taken'''has no bearing on the offense. 

Section 29.03. Aggravated Robbery (first-degree felony) -This is thes{l.!lIe as 
robbery (29.02), but occurs where serious bodily injury is caused or a deadly weapon 
isused or exhibited. 

Chapter 30. Burglary and Criminal Trespass: Section 30.02. BurgZary (second-degree 
felony)-This occurs where one enters a building with intent to commit a felony or 
theft. Entry means any entry of any part of the body or object connected to the 
body. Also, to enter lawfully and remain concealed is a burglary. 

Burglary is a first-degree feZony if the building is a habitation (this includes 
a vehicle adapted for overnight use), or the burglar is armed (including explosives) 
or any injury is inflicted or attempted by the burglar while he is in or fleeing 
from the building. 

Section 30.03. BurgZary of Coin Operated Machines (Class A misdemeanor)-This 
offense is the same as it was in the old code, but is now a misdemeanor. 

Section 30.04. BurgZary of VehicZes (third-degree felony)-This occurs where one 
intends to commit a felony or any theft at the time the unauthorized entry of a 
vehicle is made. Entry means intrusion by any part of the body or any object,attached 
to' the body. 
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seation 30.05. Criminat Trespass-A person commits an offense if he enters or 
remains on property or in a building of another without effective consent and he: 

(1) had notice that the entry was forbidden; or 

(2) received notice to depart but failed to do so. 

For purposes of this section: 

(a) "entry" means the intrusion of the entire body; and 

(b) "notice" means: 

(1) oral or written communication by the owner or someone with apparent 
authority to act for the owner; 

(2) fencing or other enclosure obviously designE!.d to exclude intruders; or 

(3) signs posted to be reasonably likely to come to the attention of intru
ders. 

An offense under this section is i?> Class C misdemeanor unless it is committed 
in a habitation, in which event it is a Class A misdemeanor. 

Chapter 31. Theft: Seation 31.02. Consotidation of Theft Offenses-The previous of
fenses of theft, theft by bailee, theft by false pretext, theft from person, sh6~
lifting, swindling, hot checks, embezzlement, extortion, and receiving stolen pro
perty are now the single offense of theft. 

Seation 31.03. Theft-Receiving stolen property is now called theft and has been 
changed significantly. 

(1) 

(2) 

Evidence that the defendant previously participated in recent transactions 
other than, but similar to, that which the prosecution is based is admissible 
for the purpose of showing knowledge or intent. 

The testimony of an accompli'ce shall be corroborated by proof that tends to 
connect the defendant to the crime, but the defendant's knowledge or intent 
may be established by the uncorroborated testimony of the accomplice. 

The classification of offense for theft is the same as criminal mischief. See 
Section 28.03. 

Seation 31.04. Theft of Serviae-The statute uses the same value system for 
determining classification o£ of£ense as theft. 

(a) A person commits th~ft of service if, with intent to avoid payment for service 
tha t he knows is provided only for comperlsa tion: 

, 

(1) he intentionally or knowingly secure's performance of service b,y deception, 

(2) 

threat, or false token; or ' 

having centro 1 over 
is ,net entitled, he 
services to. his ewn 
to. them. 

the disposition :of services of another to ,rhich he 
intentionally or knowingly diverts the othEI!" s 
benefit or to the benefit of another not e~ititled 

\\ 
'\ 

(b) For purposes o,f this section, intent to avoid payment is presumed iti) the 
actor absconded without paying for the service in circumstances wherEI payment 
is ordinarily made immediately upon rendering of the service, as in ~etels, 
restaurants, and comparable establishments. 1 

Seation 31.05. Theft of Trade Searets-A person commits a felony of the third de
gree if he steals, copies, or transmits a trade secret, which is defined"as "the whole 
or any part of any scientific o.r,technical information, design, process, procedure, 
formula, or improvement that h1/S/\value and that the owner has taken measures to prevent 
from becoming available to. perscil\s other than those selected by the ewner to have access 
for limited purpeses." ., 

Seation 31.06. Presumption for Theft by Oheak-Basically, the hot check laws are 
the same as present law except the value (for classificatien ef the offense), which 
is the same as the new theft statute. 
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Section 31. 07. Unautho!'ized Use of VehicZe (third-degree felony) -No property 
values are applicable here. It is always a felony to operate another's boat, air
plane, or motor propelled vehicle without consent of owner. 

Seation 31.08. VaZue-The fair market value or replacement value are used in 
determining value. If a document does not have a market value, the greatest amount 
of economic loss the owner could suffer would be the value. 

Seation 31.09. Agg!'egation of Amounts InvoZved in Theft-This is an entirely new 
concept unqer Texas law. This statute provides: 

"When amounts are obtained in violation of this chapter pursuant 
to one scheme or continuing course of conduct whether from the same 
or several sources, the conduct may be considered as one offense 
and the amounts aggregated in determining the grade of the offense." 

Therefore, if one should steal five $50.00 
he could be charged with the single offense of 
aggregate amount. You would have to allege and 
prosecute the case as a felony. 

Chapter 32. Fraud:, 

Subchapter B. Forgery. 

bicycles over a short period of time, 
felony theft for the total $250.00 
prove the five thefts to successfully 

Seation 32.21. Fo!'ge!'y-This statute is generally the same as our present forgery 
and passing laws. Forgery now includes passing or uttering a forged instrument. 
Forgery of a check, will, mortgage, security instrument, deed, credit card, or commer
cial paper is a third-degree felony. Forgery of United States currency, stamps, or 
governmental bonds or securities is a second-degree felony. 

SeaHon 32.22. C!'iminaZ Simul.ation (Class A misdemeanor)- This is a new statute. 
A person commits an offense if, with intent to defraud or harm another: 

(1) he makes or alters an object, in whole or in part, so that it appears to 
have value because of age, antiquity, rarity, source, or authorship that 
it does not have; 

(2) he sells, passes, or otherwise utters an object so made or altered; 

(3) he possesses an object so made or altered, with intent to sell, pass or 
otherwise utter it1 or 

(4) he authenticates or certifies an object so made or altered as genuine or 
as different from what it is. 

Subchapter C. Credit. 

Sea'Hon 32.31. 
remains unchanged. 

C!'edit Ca!'d Abuse (third-degree felony)- Generally this statute 
Credit card abuse includes: 

(1) use of the card without the effective consent of the cardholder, or 

(2) use of a fictitious credit card or the pretended number of a fictitious 
credit card; 

(3) receipt of property or service obtained in violation of this section; 

(4) theft of a credit card, OT., with knowledge that it has been stolen, receipt 
of a credit aard with intent to use it; 

(5) buying a credit card from a person known not to be the issuer; 

(6) not being the issuer, selling a credit card; 

(7) inducing the cardholder to use the cardholder's credit to obtain property 
or service for the actor's benefit for which the cardholder is financially 
unable to pay; 

(8) without the effective consent of the cardholder, signing or writing one's 
name or the name of another on a credit card; 

(9) possessing two or more incomplete credit cards that have not been issued to 
him with intent to complete them; 

,I 
i, 
Ii 
J 



(10) being authorized by an issuer to furnish goods or services on presentation 
of a credit card, he with intent to defraUd the issuer or the cardholder, 
furnishes goods or services on presentation of a credit card obta}.ned or 
retained in violation of this section or a credit card that is forged, 
expired, or revoked; or 

(11) being authorized by an issuer to furnish goods or services, he faj.ls to 
furnish goods or services that he represents in writing to the issuer that 
he has furnished. 
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Sec tion 32. 32. Hinde:r:oing Seau:r:oed Cl'edi to:r:oB-If mortgaged property is removed from 
the state, it is a third-degree felony. If a person damages, destroys or transfers 
the property in an effort to hinder the lienholders' rights, it is a Class A misdemeanor. 

For purposes of this section, a person is presumed to have intended to hinder 
enforcement of the security interest or lien if, when any part of the debt secured 
by the security interest or lien was due, he failed: 

(1) to pay the part then due; and 

(2) if the secured party had made demand, to deliver possession of the secured 
property to the secured party. 

Section 32.34. F:r:oaud in InsoZvency (Class A misdemeanor)-This is a neW offense 
that deals with hindering creditors during a bankruptcy proceeding. 

Section 32.35. Receiving Deposit J P:r:oemium J 01' Investment in FaiZing FinanciaZ 
Institution (Class A misdemeanor)-This is a new offense. It is committed by a 
person who accepts a deposit on behalf of a financial institution when he knows the 
institution is insolvent. 

Subchapter D. Other Deceptive Practices. 

Section 32.41. 'Issuance of Bad Check-This section makes it an offense to issue a 
bad check. It is not necessary under this offense that the person giving the check 
receive anything in return for the check. The basis for the offense is that one who 
places a worthless piece of paper in the channels of commerce should be guilty of some 
type crime. The offense is a Class C misdemeanor and the charges would be filed 
either in the municipal court or in the justice of the peace court. 

Section 32.42. Deceptive Business Practices (Class A or C misdemeanor)-This 
section makes offenses of the following deceptive business practices when committed 
either knowingly, recklessly, or negligently; 

(1) using, selling, or possessing for use or sale a false weight measure, or 
any other device for falsely determining or recording any quality or 
quantity; 

(2) selling less than the represented quantity of property or service; 

(3) taking more than the represented quantity of property or service when as 
a buyer the actor furnishes the weight or measure; 

(4) selling an adulterated or mislabeled commodity; 

(5) passing off property or service as that of another; 

(6) representing that a commodity is original or neW if it is deteriorated, 
altered, rebuilt, reconditioned, reclaimed, used or second-hand; 

(7) representing that a commodity or service is of a particular style, grade 
or model if it is of another; 

(8) advertising property or service with intent: 

(a) not to sell it as advertised, or 

(b) not to supply reasonably expectable public demand, unless the advertising 
adequately discloses a time or quantity limit; 

(9) representing the price of property or service falsely or in a way tending to 
mislead; 
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(10) making a materially false or misleading statement of fact concerning the 
reason for, existence of, or amount of a price or price reduction; 

(11) conducting a deceptive sales contest; or 

(12) making a materially false or misleading statement: 

(a) in an advertisement for the purchase or sale of property or service; or 

(b) otherwise in connection with the purchase or sale of property or service. 

Seation 38.43. Commel'aiat Br>l,ber>y (third-degree felony) -This makes it a crim@ 
for a fiduciary (lawyer, agent or employee, executor, etc.) to solicit or accept any 
benefit in consideration for harming the beneficiary or violating a duty to the bene
ficiary. 

Seotion 38.44. Rl,gging Pubtio Contest (Class A misdemeanor)-The offense consists 
of offering or giving something to a contestant not to do his best or to an official 
or to tamper with an a'chlete or animal or object involved in the contest. The person 
accept),ng the benefit is equally guilty. 

Seotion 38.45. Misapplioation of Fl,duoiar>y pr>oper>ty or> Pr>oper>ty of Finanol,a~ 
Instl,tution-If one knowingly or recklessly misapplies property he holds in this 
capacity (trustee, bank teller, etc.) he is guilty of a Class A misdemeanor (under 
$200), third-degree felony ($200 to $10,000), second degree felony (over $10,000). 

Seotion 32.46. Seoux'ing Execution of Dooument by Deoeptl,on (third-degree felony). 

Seotion 32.4? Fr>auduZent Destr>uotion, Removal, or> conoeaZment of Wr>iting 
{Class A misdemeanor)-If with intent to defraud, one destroys, removes, conceals, 
alters or substitutes any writing which includes: 

(1) printing or any other method of recording information; 

(2) money, coins, tokens, stamps, seals, credit cards, badges, trademarks; 

(3) symbols of value, right, privilege, or identification; and 

(4) labels, price tags, or markings on goods. 

Note: this is a third-degree felony if a will, deed, mortgage or any writing 
for which the law provides for a public recording is involved. 

Saction 32.48. Endless C11ain Soheme (Class B misdemeanor) -If one participates 
in an endless chain scheme, which means "any scheme for the disposal or distribution 
of property whereby a participant pays a valuable consideration for the chance 
to receive compensation for introducing one or more additional persons into partici
pation in the scheme or for the chance to receive compensation when a person introduced 
by the pal·ticipant int:roduces a new participant," he violates this section. 

Title 8. Offenses Against Public Administration 

Chapter 36. Bribery and Corrupt Influence: Seotion 36. Ol. Definitions- "Coer>oion " 
means a threat, however communicated: 

(a) to commit an offense; 

(b) to inflict bodily injury on the person threatened or another; 

(c) to accuse any person of any offense; 

(d) to expose any person to hatred, contempt, or ridicule; 

(e) to harm the credit or business repute of any person; or 

(f) to take or withhold action as a public servant, or to cause a public 
servant to take or withhold action. 

Scotion 36.02. Br>iber>y-One who intentionally or knowingly offers, confers, 
or agrees to confer on another, solicits or accepts from another any pecuniary 
or other benefit for recipient's influence commits a felony of the second degree. 



Section 38.03. Coepcion-One who coerces a public official commits a Class A 
misdemeanor unless the coercion is a threat to commit a felony on the o:tf.i.cial, 
then it is a third-degree felony. 
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Sectlon 36.04. Imppope1' Innuance (Class A misdemeanor) -This is entirely new 
and provides that a person commits an offense if he privately addresses a represen
tation, entreaty, argument, or other communication to any public servant who exercises 
or will exercise official discretion in an adjudicatory proceeding with an intent 
to influence the outcome of the proceeding on the basis of considerations other than 
those authorized by law. 

An "adjudicatory proceeding" means any proceeding before a c:ourt or any other 
agency of government in Which the legal rights, powers, duties, or privileges of 
specified parties are determined. 

Section 38.05. Tampeping with Witness (felony of the third degrae)-This offense 
consists of one bribing or coercing a witness to: 

(1) testify falsely; 

(2) withhold any testimony, information, document, or thing: 

(3) elude legal process summoning him to testify or supply evidence; or 

(4) absent himself from an official proceeding to which he has been legally 
sUmmoned. 

The witness is guilty if he solicits or accepts a benefH. 

Seation 36.06. RataZiation {felony of the third degree)-This occurs where 
one harms or threatens harm by an unlawful act in retaliation to another who has 
acted as a public servant:, witness, or informant. 

Section 36.0'1. Compensation for Paat OfficiaZ Bellavia!' (Class A miSdemeanor)
This occurs where one pays or offers to pay a public servant aftep the public: 
servant has acted on an official matter. The public servant who solicits or accepts 
payment is equally guilty. 

Seation 36.08. Gift to PubZic Servant by Person Subject to his Jupisdiation 
(Class A misdemeanor)-This applies to public servants: 

(1) in judicial positions, 

(2) those having custody of prisoners, 

{3} those in administrative posi\:;ions, 

(4} tbose in legislative positions and 

(5) those exercisillg discre·tion in. regards to contracts, purchase, or any 
other pecuniary governmental transactions. 

It also prohibits any public servant from accepting or soliciting any pecuniary 
benefit from one who might be affected by or subject to his official actions. 

Seation 38.09. Offe!'in(J Gift to PI!bHc Servant {Class A misdemeanor) -This offense 
consists of the offering or giving to a public servant any benefit mentioned in Sec
tion. 36.08. 

Seation 36.10. Not AppZiaabZe-It is not unlawful to accept a lawful fee, a 
trivial benefit, a gift from a relative or business associate, or a political 
con tribution. 

Chapter 37. perjury and Other Falsification: Seation 37.02. Pepju~y (Class A mis
demeanor)-This is a false statement under oath, where the statement is required or 
authorized by law to be made under oath. 

Section S1'.03. Aggl"avai;ed Pe.1'jtll'Y {felony of the third degree)-This is perjury
as defined above-and made in connection with an official proceeding (such as in court). 
The statement made must be material. 

Seation 31'.05. Retpaction-It is a defense to Section 37.03 that one retracts his 
statement before completion of the official proceeding and before it became manifest 
that the falsity ,.,ould be exposed. 
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Scotian 37.06. IIlMnaiatont Statom(Jnto-An information or indictment for perjury 
or aggravated perjury that alleges that the de~larant has made statements under oath, 
both of which such statements cannot be true, nsed not allege which statement is 
false and the prosecution is not required to prov~. which statement is false. 

Scotion 3'1.07. Ippe(JuZapitiee No Detcnee-Any irregularity in taking the oath 
or in the notary's jurat is not a defense. 

Scotion 37.08. FaZec Rcpopt to Peaoe Officop (Class B misdemeanor)-A person 
commits an offense if he: 

(1) reports to a peace officer an offense or incident within the officer's 
concern, knowing that the offense or incident did not occur; or 

(2) makes a report to a peace officer relating to an offense or incident within 
the officer's concern knowing that he has no information relating to the 
offense or incident. 

Section 37.09. Tampcping with oP Fabpiaating Physioal, Evidence (Class A mis
demeanor)-A person commits an offense if, knowing that an investigation or official 
proceeding is pending or in progress, he: 

(1) alters, destroys, or conceals any record, document, or thing with intent 
to impair its verity, legibility, or availability as evendice in the 
investigation or official proceeding; or 

(2) makes, presents, or uses any record, document, or thing with knowledge 
of its falsity and with intent to affect the course or outcome of the 
investigation or official proceeding. 

Sootion 37.10. Tampeping with GouopnmentaZ Reoopd (Class A misdemeanor un.tess 
the intent is to defraud or harm another, in which case the offense is a felony of 
the third degree)-A person commits an offense if he: 

(1) knowingly makes a false entry in, or false alteration of a governmental 
record'; 

(2) makes, presents, or uses any record, document, or thing with knowledge 
of its falsity and with intent that it be taken as a genuine governmental 
record; or 

(3) intentionally destroys, conceals, removes, or otherwise impairs the verity, 
legibility, or availability of a governmental record. 

Section 37.11. Impopsonating PubZio Sepvant (Class A misdemeanor unless the person 
impersonated a peace officer, in which event it is a felony of the third degree)-A 
person commits an offense if he impersonates a public servant with intent to induce 
another to SUbmit to his pretended official authority or to rely on his pretended 
official acts. 

Chapter 38. Obstructing Governmental Operation: Sootion 38.02. FaiZupe to Identify 
as f{itnces (Class C misdemeanor) -A person commits an offense if he intentionally' 
refuses to report or give a false report of his name and residence address to a 
peace officer who has lawfully stopped him and requested the information. 

Sootion 38.03. Resieting Appest op Seapoh (Class A miedemeanor)-A person 
commits an offense if, by using force against the peace officer or another, he inten
tionally prevents or obstructs a person he knows is a peace officer or a person 
acting in a peace officer's presence and at his dlrection from effecting his or another's 
arrest or search. 

It is no defense to prosecution under this section that the arrest or search was 
unlawful. 

NOTE: Where a deadly weapon is used, this is a felony of the third degree. 

Seotion 38.04. Evading Appest (Class B misdemeanor)-A person commits an offense 
if he kno\.,ingly flees from a peace officer who is attempting to arrest him. If arrest 
is unlawful it is not an offense. 

Seation 38.0&. Hindeping App~ehension op Proseoution (Class A misdemeanor)-A 
person commits an offense if, with intent to hinder the arrest, prosecution, convic
tion, or punishment of another for an offense, he: 



(1) harbors or conceals the other; 

(2) provides or aids in providing the other with any means of avoiding arrest: 
or effecting escape; or 

(3) warns the other of impending discovery or apprehenSion. 
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Seat-ion 38.08. Compounding (Class A misdemeanor) -A complaining witness commits 
an offense if I after criminal proceedings have been inst:ituted, he solicits, accept;s, 
or agrees to accept any benefit in consideration of abstaining from, discontinuing, 
or delaying the prosecution of another for an offense. 

Section 38.07. ESdape-One who is arrested, charged, or convicted who escape~ 
from custody is guilty of a Class A misdemeanor (unless it is a felony arrest, chzerge 
or conviction in which it is a felony of the third degree). Should he use or 
threaten to use a deadly weapon in escaping, it is a felony of the second degree. 

Section 38.08. POl'mitting oX' Faciti'f;ating Esoape-Where a guard or official 
ofa penal institution helps one escape, it is a Class A misdemeanor, unless a 
felony is involved, then it is a felony of the third degree. . 

Seation 38.11. Bait. JumpiYlg and Fait.ul's to Appear-where one fails to appeaj= 
in court, the offense is a Class A misdemeanor, unless the original offense was 
punishable by fine only in which case the offense is a Class C misdemeanor. If 
the original offense was ~ felony, failure to appear in court is a felony of the 
third degree. 

So()'(;ion 38,13. llindol'ing Pl'ocaedings by Disol'de:rZy Conduct (Class A misdeIi.leanor)
A person commits an offense if he uses violent or noisy behavior to disturb an·offi
cia1 proceeding. 

Chapter 39. Abuse of Office: Section 39.01. OfficiaZ Misconduct; (Class A misdemeanor)
A public servant commits an offense if, with intent to obtain a benefit for himself or 
to harm another, he intentionally or knowingly; 

(1) commits an act relating to his office or employment that constitutes an 
unauthorized exercise of his official power; 

(2) commits an act under color of his office or employment that exceeds his 
official power/ 

(3) refrains from performing a duty that is imposed on him by law or thai; is 
clearly inherent in the nature of his office or employment; 

(4) violates a law relating to his office or employment: or 

(5) takes or misapplies any thing of value belonging to the gov!;,!rnment that may 
have come into his custody or possession by virtue of his employment or 
secrets it with intent: to take or misapply it, or pays or deliVers i'I: to 
any person knowing that such person is not entitled to receive it. 

Section 39.02. OfficiaZ Opp~eG8ion (Class A misdemeanor)-A public servant commits 
an offense if he: 

(1) intentionally subjects another to mistreatment or to arrest, detention, 
search seizure, dispossession, assessment, or lien that he knows is unlawful; 
or 

(2) intentionally denies or impedes another in the exercise or enjoyment of any 
right, privilege, power, or immunity, knowing his conduct is unlawful. 

Section 39.03. Misuss of OfficiaZ InfoX'mation (Class A misdemeanor)-A public 
servant may neither acquire any pecuniary interest nor ppeculate on the basis of 
information obtainea in his official capacity which has not been made~ublic. Like
wise, he may not help another to do so ." 

~itle 9. Offenses Against Public Order and Decency 

Chapter 42. Disorderly Conduct and Related Offenses: Section 42.01. Disor4e~Zy 
Conduct (Class C misdemeanor except Numbers a and 9, which are Class B misdemeanors)
A person commits an offense if he intentionallY or knowingly: 

= 
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(1) 

(2) 

(3) 

(4 ) 

(5) 

(6) 

(7) 

(8) 

(9) 

uses abusive, indecent, profane, or vulgar language in a public place, 
and the language by its very u~terance tends to incite an immediate 
breach of the peace; 

makes an offensive gesture or display in a public place, and the gesture 
or display tends to incite an immediate breach of the peace; 

creates, by chemical means, a noxious and unreasonable odor in a public 
place; 

abuses or threatens a person in a public place in an obviously offensive 
manner; 

makes unreasonable noise in a public place or in or near a private 
residence that he has no right to occupy; 

fights with another in a public place; 

enters on the property of another and for a lewd or unlawful purpose 
looks into a dwelling on the property through any window or other 
opening in the dwelling; 

discharges a firearm in a pUblic place; 

displays a firearm or other deadly weapon in a place in a manner calculated 
to alarm; or 

(10) exposes his anUs or genitals in a pUblic place and is reckless about whether 
another may be present who will be offended or alarmed by his act. 

Seotion 42.02. Riot (Class B misdemeanor)-Riot means the assemblage of seven or 
more persons resulting in conduct which: 

(1) creates an immediate danger of damage to property or injury to persons; 

(2) substantially obstructs law enforcement or other governmenta~ functions or 
services; or 

(3) by force, threat of force, or physical action deprives any person of a legal 
right or disturbs any person in the en~oyment of a legal right. 

An exception t() the general penalty classification is that an offen~~ Under 
this section is an offense of the same classification as any offense of a higher 
grade committ.ed by anyone engaged in the riot if the offense was: 

(1) in the furtherance of the purpose of the assembly; or 

(2) an offense which should have been anticipated as a result of the assembly. 

S~ation 42.03. obstpuoting Highway op Other Passageway (Class B misdemeanor)

(a) A person commits an off<:lnse if, without legal privilege or authority, 
h<:l intentionally, knowingly, or recklessly: 

(1) obstructs a highway, str<:l<:lt, sid<:lwalk, railway, waterway, elevator, 
aisle, hallway, entrance, or exit to which the public or a SUbstantial 
group of the public has access, or any other place used for the 
passage of persons, vehiCles, or conveyances; or 

(2) disobeys a reasonable request or order to move issued by a person 
the actor knows to be or is informed is a peace officer, a fireman, 
or a person with authority to control the Use of the premises: 

(Al to prevent obstruction of a highway or any of those areas mentioned 
in Subdivision (1) of this subsection; or 

(B) to maintain public safety by dispersing those gathered in dangerous 
proximity to a fire, riot, or other hazard. 

Seation 42.04. Dofonse When conduot consists of Speeoh OP Other Eroppes8ion-
Ca) If the conduct consists of speech or other communication to express in a nonviolent 
manner a position of social, economic, political, or religious questions, the actor 
must be ordered to move, disperse, or otherwise remedy the violation prior to his 

n 



iJ 

\ 

arrest if he has not yet intentionally harmed the interests of others which those 
sections seek to protect. 
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(b) The orde,r required by this section may be given by a peace officer, a fireman, 
a person with authority to control the use of the premises, or any person 
directly affected by the violation. 

If he is not so ordered, or the order given \~as manifestly unreasonable in. scope 
or was promptly obeyed, it is a defense to prosecution under Section 42.01 (5) 6t 
Section 42.03. 

Seatioll 42.05. Dist>upting Meeting Ol" i?1'oaession (Class B misdemeanorl- A person 
commits an offense by preventing or disrupting a lawful meeting or gathering, either 
by physical action or verbal utterance., 

Scotian 42.06. FaZss Alal"m 01' Repol't (Class A mi~demeanor)-An offense is commited 
when one communicates a report of a present, past, or future bombing, fire, offense, 
or other emergency that he knows is false, that would ordinarily: 

(1) cause action by an official or volunteer agency organized to deal with 
emergencies; 

(2) place a person in fear of imminent serious bodily injury; or 

(3) prevent or interrupt the occupation of a building, room, place of 
assemblY, place to which the public has access, or aircraft, automobile, 
or other mode of conveyance. 

Seotion 48.0'1. HO'f'08Srnent (Class B misdemeanor)-This offense involves communi
cation by telephone or in writing in vulgar, profane, obscene, or indecent language 
or in a coarse and offensive manner, which intentionally, knowingly, or recklessly 
annoys or al.arms the recipient. Threatening by telephone or in writing to take 
unlawful action against any person and by such action intentionally, knowingly, or 
recklessly annoying or alarming the recipient: placing one or more telephone calls 
anonymously, at an unreasonable hou,r, in an offensive and t'epititious manner, or 
without a legitimate purpose of communication which intentionally, knowingly, or 
recklessly alarms the recipient is also an offepse. 

Seation !l2.0B. Pub1..in Into:r,tia(lt1:on (Class C misdem ... anor).-This offense ill appearing 
in a public place under the influl~ce of alcohol or any substance, to the degree that 
one may endanger himself or another. 

A peace officer or magistrate may release from custody an individual. arrested 
under this section if he believes imprisonment is unnecessary for the protection 
of the individual or others. . 

It is n defense that the alcohol or other substance was administered by a 
physician . 

.c' Seati(m 42.09. Des!3al'ation of Vatl()y·atud Ob.ieat (Class A misdemeanor) -This 
is knowingly or intentionally desecrating a public monument, a place of worsqip or 
burial, or a state or national flag • 

. Desecrate means deface, damage, or otherwise physically mistreat .in a way 
that the actor knows will seriously offend one or more persons likely to observe 
or discover his action. 

Section 42.10. Abus(l of COl'psc (Class A misdemeanor)-This includes disinterment, 
sale, traffic in, dissection, or ooncealment of a human corpse, 

Seatiml 48.11. Cl"uI'!7,ty 'to An1:maLs (Class A misdemeanor)-

(al A person commits an offense if he intentionally or knowingly: 
\' 
" (1) tortures or seriously overworks an animal, 

(2) fails unreasonably to provide necessary food, care, or shelter for 
an animal in his custody, \ 

(3) abandons unreasonably an animal in his custod?, 

(4) transports or confines an animal in a"cruel manner, 
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(5) ki'lllO or ~nJures, or administers poisons to an animal otheX' than 
cattle, horses, sheep, swine, or goats belonging to another without 
legal, authority or the owner's effective consent, or 

(6) causes one animal to fight with another. 

Animal means a domesticated living creature and wild living creature previously 
captured. Bona fide experimentation for scientific research is a defense to this crime. 

Chapter 43. Public Indecency: 

Subchapter A. Prostitution. 

seation 43.02. P'1'ostitution (Class C misdemeanor)-

(a) A person commits an offense if he knowingly; . 

(1) offers to engage or engages in sexual conduct for a fee payable to 
the actor; or 

(2) solicits another in a public place to engage with him in sexual 
conduct for hire. 

(b) An offense is established under (a) (2) whether the actqr solicits a person 
to hire him or offers to hire the person solicited. 

(c) 'This is a Class B misdemeanor on second conviction. 

To prove up the first conviction, the preferred practice would be for the 
officer to have witnessed t~e prostitute's plea of guilty before th(~ corporation or 
justice court so it can be proved she is one and the same. 

Seation 43.03. 
commits an offense if, 
money or other property 
prostitution. 

Proomot?:on of P'1'ostitution (Class A misdemeanor) -A person 
acting other than as a prostitute, he knowingly receives 
pursuant to an agreement to participate in the proceeds of 

seation 43.04. Aggravated Promotion of P'1'ostitution (Felony of the third 
degree)-This offense is knowingly owning, investing, financing, controlling, super
vising, or managing a prostitution enterprise that consists of two or more prostitutes. 

Seation 43.05. CompeHing Pl'ostitut7:on (Felon,yof the second degree)-A person 
commits an offense if he knowingly: 

(1) causes another by force, threat, or fraud to commit prostitution; or 

(2) causes by any means a person younger than 17 years to commit prostitution. 

Seation 43.06. AacompLiae Witnass: Testimony and ImmunitY-A party to an offense 
under this subchapter may be required to furnish evidence or testify about the offense, 
but he maynotbe prosecuted for any offense about which he is required to testify. 

A conviction under this subchapter (Prostitution) may be had by the uncorrobor
ated testimony of a part.y to the offense. 

Subchapter B. Obscenity. 

Seation 43.21. Definitions-Before material is obscene, it must have as a whole 
a dominant theme that: 

(a) Appeals to the prurient interest of the average person applying contemporary 
community standards; 

\"c. 

(b) depicts or describes sexual conduct in~ patently offenlOive way; and 

(c) lacks serious literary, artistic, political, or IOcientific value. 

Seation 43.82. Obsaene DispLay 0'1' Distl'ibution (Class C misdemeanor)-A person 
commits an offense if he intentionally or knowingly displays or distributes an obscene 
photograph, drawing or other obscene material and is reckless about whether a person is 
present who will be offended or alarmed. 

Seation 43.23. Comme'1'aiaL Obsaenity (Class B misdemeanor)-A person commits 
an offense if, knowing the content of.the material, he: 
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(1) sells, commercially exhibits,' or possesses for sale any obscene material; 

(2) presents or directs an obscene play, dance or performance, or participates 
in that portion of the play, dance, or performance that makes it obscene; 
or 

(3) hires or uses a person under the age of 17 years to achieve any of the 
above purposes. (~hj,s violation is a Class A misdemeanor.) 

It is an'affirmative defense to prosecution under this section that the obscen~ 
material was possessed by a person having scientific, educational, governmental, 
or other similar justification. 

Seat;ion 43.24. Sa~e, Distribution, or Disp~ay of HarmfuZ Material, to Minot' 
(Class A misdemeanor)-

(1) "minor" means an individual younger than 17 years. 

(2) "Harmful material" means material whose ,dominant theme taken as a whole: 

(a) appeals to the prurient interest of a minor, in sex, nUdity or 
excretion; 

(b) is patently offensive to prevailing standards in the adult community 
as a whole with respect to what is suitable for minors; and 

(c) is utterly without redeeming social value for minors. 

A person commits an offense if, knowing that the material is harmful: 

(1) and knowing the person is a minor, he sells, distributes, exhibits, or 
possesses for sale, distribution, or exhibition to a minor harmful 
material; 

(2) he displays harmful material and is reckless about whether a minor is 
present who will be offended or alarmed; or • 

(3) he hires or uses a minor in doing or accomplishing any of the above acts. 
(Violation of this sUbsection is a third-degree felony). 

It is a defense to prosecution under this section that: 

(1) the sale, distribution or exhibition was by a person having scientific, 
educational, governmental, or other similar jUstification; or 

(2) the sale, distribution, or exhibition was to amihor who was accompanied 
by a consenting parent, guardian, or spouse. 

Title 10. Offenses Against Public Hea].:th,'Safety and Morals 

Chapter 46. Weapons: Section 46.01. Ohapter Definitions-

(1) "Handgun" means any device designed, made, or adclpted to be fired with 
one hand. 

(2) "Illegal Knife" means a 

(a) knife with a blade over five and one-half inches, 

(b) a hand instrument designed to cut or stab another by being thrown; 

(c) dagger, including but not limited to a dirk, stilleto and poniard, 

(d) bowie knife, 

(e) sword, or 

(f) spear. 
// ~. 

(3) "Club" means an instrument made or adapted for the purpose of 'inflicting 
serious bodily injury or death by striking a person with the instrument. 

i': 
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(4) "Short-barrel firearm" means a rifle with a barrel length of less than 
16 inches, or a shotgun with a barrel length of less than 18 inches, or 
any weapon made from a shotgun or rifle if, as altered, it has an overall 
length of less than 26 inches. 

Section 46.08. UnZawfuZ Carrying Weapons (Class A misdemeanor)-

(a) A person commits an offense if he intentionally knowingly, or recklessly 
carries on or about his person a handgun, illegal knife, or club. 

(b) An offense under this section is a felony of the third degree if it occurs 
on any premises licensed for the sale or service of alcoholic beverages. 

Section 46.03. Non-AppZicabZe-The provisions of Section 46.020f this code 
do not apply to a person: 

(1) in the actual discharge of his official duties as a peace officer, a member 
of the armed ~orces or national guard, or guard employed by a penal institu
tion: 

(2) on his own premises or premises under his control; 

(3) traveling; or 

(4) engaging in lawful hunting or fishing or other sporting activity if the 
weapon is a type commonly used in the activity. 

section 46.04. PZaces Weapons Prohibited (Class A misdemeanor)-

(a) A person commits an offense if, with a firearm, he intentionally 
knowingly, or recklessly goes; 

on the premises pf a school or an educational institution, whether 
public or private, unless pursuant to written regulations or written 
authorization of the institution; or 

(2) on the premises of a polling place on the day of the election. 

(b) It is a defense to prosecution under this section that the actor was in the 
actual discharge of his official duties as a peace officer or a member 
of the armed forces or national guard. 

Section 46.05. UnZawful Possession of Firearms by Felon~(Felony of the 
third degree)-When one has been convicted of a felony involving an act of violence 
or threatened violence, it is unlawful' to possess a fiream away from the premises 
where he lives. 

Section 46.06. Pr07t1:bited Weapons (Felony of the second degree if weapons 
(1) through (4) are involved; Class A misdemeanor if a switchblade knife or knuckles 
are involved.) 

(a) A person commits an offense if he intentionally or knowingly possesses, 
manufactures, transports, repairs, or sells: 

(1) an explosive weapon; 

(2) a machine gun; 

(3) a short-barrel firearm; 

(4) a firearm silencer; 

(5) a switchblade knife; or 

(6) knuckles. 

(b) It is a defense that the conduct was incidental to official duty by the armed 
forced or national guard, a governmental law enforcement agency, or a penal 
institution. 

(c) It is a defense to prosecution under this section that the actor' possession 
was pursuant to registration pursuant to the National Firearms Act, as 
amended. 
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(d) It is an affirmative defense to prosecution under this section that the 
actor's conduct was incidental to dealing with a switchblade knife, spring
blade knife, or short-barrel solely as an antique or curio. 

Section 46.07. UnZab)ful T~ansfep of Pipeapm (Class A misdemeanor)-This 
occurs where one: 

(1) knowing the weapon is to be used in the commission of an unlawful 
act, sells, rents, loans, or gives a handgun to any person, 

(2) knowingly sells, rents, or gives or offers to sell, rent or give to any 
child younger than 18 years, or 

(3) knowingly or recklessly sells a firearm or ammunition for a firearm to 
any person who is intoxicated. 

It is a defense that the transfer or sale was to a minor who has written or 
oral permission from his parent. 

Chapter 47. Gambling: Section 47.02. 
where one: 

GambZing (Class C misdemeanor)-This occurs 

(1) makes a bet on a game or ~ontest or on the performance of a participant; 

(2) makes a bet on the result of any political nomination, appointment, or 
election, or 

(3) plays and bets for m9n,ey or other thing of value at any game played with 
cards, dice, or baTls >,:> 

It is a defense to prosecution under this section and Sectio n 47.04 if: 

(1) the actor engaged in gambling in a private place; 

(2) no person received any economic benefit other than personal winnings, and 

(3) except for the advantage of skill or 11,'2k, the risks of losing and the 
chances of winning were the same for all participants. 

Section 47.03. Gambling P~omotion (Felony of the third degree)-This offense 
is commited when a person intentionally or knowingly: 

(1) operates or participates in the earnings of a gambling place; or 

(2) receives, records, or forwards a bet or offer to bet; or 

(3) 

(4) 

(5) 

for gain, becomes a custodian of anything of value bet or offered to be 
bet, or 

sells chances on the partial or final result of or on the margin of 
victory in any game or contest or on the performance of an~ participant 
in any game or contest or on the result of any political nomination, 
appointment, or election or on the degree of success of any nominee, 
appointee, or candidate; or 

() 
for gain, sets up or promotes any lottery or sells or offers to sell 
or knowingly possesses for transfer, or transfers any card, stub, ticket, 
check, or other device designed, to serve as evidence of participating 
in any lottery. 

Section 47.04. Keeping a Gambling Placo (Felony of the third degree.) o 
Where one uses or permits another to use as a gambling place any real estate, 

building, room, 'cent, vehicle, boat, or other property owned by him or under his control, 
or rents property with an expectation that it be so used. 

The same defenses that are applicable to Section 47.02 apply here. 

Section 47.05. Communicating Gambling Info:r>mation (Felony of the third degree)
Where one with the intent to further gambling, knowingly communicates information as 
to bets, betting odds, or changes in betting odds or he knowingly provides, installs, 
or maintains equipment for the transmission or receipt of this information. 
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Section 47.06. Possession of Gambling Device or Equipment (Felony of the 
third degree)-Where one knowingly owns, manufactures, transfers, or possesses any gam
bling device that he knows is designed for gambling purposes or any equipment that 
he knows is designed to be an essential part of a gambling device. 

Section 47.07. Possession of Gambling Paraphernalia (Class A misdemeanor)
Where one, with the intent to further gambling, knowingly owns, manufactures, transfers 
commercially, or possesses gambling paraphernalia. 

section 47.08. Evidence-Proof that the defendant communicated gambling infor
mation or possessed a gambling device, equipment or paraphernalia is prima facie evi
dence that he did so knowingly and with the intent to furtber gambling. 

Section 47.09. Testimonial ImmunitY-A party to an offense under this chapter 
may be required to furnish evidence or testify about the offense but may not be 
prosecuted for any offense about which he is required to testify, and a conviction 

, under this chapter may be had upon the uncorroborated testimony of a party to the 
offense, 

Chapter 48. Smoking Tobacco: Section 48.01. Smoking 2'obaaao (Class C misdemeanor)-
Smoking tobacco or possession of burning tobacco is illegal in certain public places 
as long as a notice is prominently displayed and the public place is equipped with fa
cilities for extinguishment. 

The Conforming Amendments to the Penal Code 

The 63rd Legislature passed a number of conforming amendments to the Code 
of Criminal Procedure. Among the most significant articles amended are: 

Article 21.15. Must al~oge acts of reckZessness or' criminaZ negZigence. 

Whenever reckl'essness or criminal negligence is a part of any offense, the 
complaint, information, or indictment in order to be sufficient must allege, with 
reasonable certainty, the act or acts relied upon to consti~ute recklessness or criminal 
negligence. It is not sufficient to allege merely that the accused acted recklessly 
or with criminal negligence. Reports by law enforcement agencies should state in great 
detail the specific acts which constitute recklessness or criminal negligence. 

Chapter 12-Lim1:tatiort. The Code of Criminal Procedure is amended as follows: 

Artia7,e 12.01. Felonies. 

There is little change except with regard to sexual offenses. The Statute of 
Limitations is: 

1. no limitation: murder and manslaughter; 

2. ten years: theft by a public servant of government property over which 
he exercises control in his official capacity; forgery and passing: 

3. five years: theft, burglary, robbery and arson; 

4. one year: any felony in Penal Code Chapter 21 (Sexual ,Offenses) ; 

5. three years: all other felonies; 

Article 12.02. Misdemeanors. 

Two years: any misdemeanor. 

ArticZe 12.03. Aggravated offenses, attempt, conspiracy, so1-icitation. 

1. The limitation period for criminal attempt is the same as that of the 
offense attempted. 

2. The limitation period for criminal conspiracy is the same as that of the 
most serious offense that is the object of the conspiracy. 

3. The limitation period for cr.iminal solicitation is the same as that of 
the felony solicited. 

4. Any offens'e that bears the title "aggri;wated" carries the same limitation 
period as the primary crime. 



Chapter 18-Search Warrants is amended as follows: 

ArticZe 18.02. Grounds for issuance. 

The grounds for issuing search warrants have been expanded. A search warrant 
may now be issued to search for and seize: 

1. property acquired by theft or in any other manner which makes its 
acquisition a penal offense; 

2. property specially designed, made, or adapted for or commonly used 
in the commission of an offense; 
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3. arms and munitions kept or prepared,:iJ;or the purpose of insurrection or riot; 

4. weapons prohibited by the Penal Code; 

5. gambling devices or equipment, altered gambling equipment, or gambling 
paraphernalia; 

6. obscene materials kept or prepared for commercial distribution or exhibition, 
subject to the additional rules set forth by law; 

7. drugs kept, prepared, or manufactured in violation of the laws of this state; 

8. any property the possession of which is prohibited by law; 

9. implements or instruments used in, the commission of a cr:i,me. 

ArticZe 18.18. Forf.iture of gambling devices. prohibited weapons and criminat 
instruments. 

The conforming amendments to the Code of Criminal Procedure provide a more 
realistic procedure for the forfeiture of gambling devices and equipment, criminal 
instruments and weapons. Although the forfeiture provisions are somewhat complicated, 
they generally provide as follows: 

1. Following final conviction for possession of gambling device, gambling or 
altered gambling equipment, gambling paraphernalia, an offense involving 
a criminal instrument or an offense involving a prohibited weapon, the 
court shall order the evidence destroyed or forfeited to state, any poli
tical subdivision of the state or to any state institution or agency. If 
gambling proceeds are involved, they may be given to the grand jury for use 
in investigating alleged violations of the Penal Code or any other agency 
of the state. 

2. If there is no prosecution or conviction, the magistrate must notify the 
person from whom the items were t~ken to show cause why the items should 
not be ordered destroyed or forfeited, The hearing is to be held on 
the 20th day after the notice was mailed or posted, and failure to appear 
forfeits a person's right to ask for return of the items. If he appears 
and contests the destruction or forfeiture, the only way he can get the 
evidence back is if he shows by a preponderance of the evidence that the items 
are not gambling devices, equipment or proceeds, criminal instruments or 
prohibited weapons. 

Article 18.19. Disposition of certain weapons. 

Weapons seized in connection with an offense involving the use of a deadly 
weapon or an offense under Chapter 46 of the Penal Code shall be held by the law 
enforcement agency making the seizure. 

However, this article does not apply to prohibited weapons nor to weapons 
that are alleged to be stolen property. 

If the weapon seized was not made pursuant to a search or arrest warrant the 
person seizing the weapon shall deliver it to a magistrate with a written inven~ory 
of the weapon seized. 

If there ..is no prosecution or con.viction for an offense involving the weapon 
seized the magistrate shall notify in writing the person found in possession that he 
is entitled to the weapon upon reqUest. If the weapon is not requested within sixty 
(60) days after notice the magistrate may order the weapon destroyed or forfeited to the 
State for use by the ,law enforcement agency hol~ing the weapon. 

(j 
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If the person found in possession of the weapon is convicted of an offense 
involving the use of a deadly weapon or under Penal Code Chapter 46, the court entering 
judgment may order the weapon destroyed or forfeited to the state for use by the law 
enforcement agency holding the weapon. 

A person convicted under Penal Code Chapter 46 is entitled to the weapon upon 
request to the law enforcement agency holding the weapon. However, the court in which 
the defendant was convicted may order the weapon destroyed or forfeited to the State 
if: 

l. the person does not request the weapon within sixty (60) days after his 
release from jailor the date of conviction if he was not imprisoned; or 

2. the person has been previously convicted under Penal Code Chapter 46; or 

3. the weapon is one defined as a prohibited weapon under Penal Code Chapter 
46. 

Major Driving Offenses 

This publication does not attempt to deal with minor traffic offenses where 
original jurisdiction is in the Municipal or Justice of the Peace Courts. It is in
tended herein to indicate significant changes in the major driving offenses, the grade 
of County Court misdemeanors or District Court felonies and what offenses have not 
been changed. 

The new penal code does not change the current statutes governing Driving 
While Intoxicated (Art.802,P.C.1925, becomes Art.6701 l-~ Civil Statutes, and Art. 
802b,P.C., 1925 becomes Art. 6701 1-2 Civil Statutes); Driving Under the Influence 
of Drugs (V.A.C.S., Art.6701d. Sec.50) or Driving While License Suspended (V.A.C.S. 
Art.6687b, Sec.34). 

Article 1150 of the Penal Code covering Failure to Stop and Render Aid has 
been repealed, however this violation and Failure to Stop and Give Information will 
continue to be covered under V.A.C.S. Art. 6701d, Sec,38, 39 and 40. 

The Fleeing from a Police Officer statute, (V.A.C.S., Art.6701d, Sec. 186) 
has hot been changed by the new Penal Code. The new code provides an evading arrest 
offense that could possibly be applied in this area which states as follows: 

"Sea. 38.04. Evading Arrest: (a) A person commits an offense if he 
intentionally flees from a person he knows is a peace officer attempting 
to arrest him. (b) It is an exception to the application of this section 
that the attempted arrest is unlawful." 

The Articles coverj,ng Murder by Auto (P. C. Art. 802c); Aggravated Assault by 
Motor Vehicle (P.C. Art. 1149); and Negligent Homicide, both degrees (P.C. Art. 1230 
thru 1243) have been repealed. Conduct previously covered by those statutes is 
covered by the New Penal Code as follows: 

WHERE NO BODILY INJURY IS INVOLVED: 

"See. 22.05. Reak2ess Conduat: A person commits an offense if he recklessly 
engages in conduct that places another in imminent danger of serious bod~ly 
injury." (Class B misdemeanor) 

WHERE BODILY INJURY SHORT OF DEATH IS INVOLVED: 

"See. 22.01 Assault: A person commits an offense if he intentionally, 
knowingly, or recklessly causes bodily injury to another. (Class A 
misdemeanor) 

"Sea. 22.02. Aggravated Assault: A person commits an offense if he commits 
assault as defined in Section 22.01 of this code and he causes bodily 
injury to another." (Felony of the third degree) 

WHERE D,EATH IS INVOLVED: 
~ 

'!See. 19.0B. Criminal.1.y Negligent Homicide: A person commits an offense 
~f ~e causes the death of an individual by crimihal negligence." (Class 
A m~sdemeanor) It should be stressed here that the test of negligence 
requires "a gross deviation from the standard of care an ordinary person 



would exercise under all the circumstances. . ." as opposed to the r1equirement 
or ordinary negligence found under the old code. 
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"Sea. 19. 04. Invo~untary MansZ,aughtel': (a) A person commits an offense if he 
(1) recklessly causes the death of an individual or (2) by accident or mistake 
w~en operating a motor vehicle while intoxicated and, by reason of such intoxi
c~)tion, causes the death of an individual. 

(b) For purposes of this section, "intoxication" means that the actor does 
not have the normal l,se of his mehtal or physical faculties by reason of the 
voluntary introduction of any substance into his body." (Felony of the third 
degree) This is an expansion of the Murder by Auto provisions in that it will 
cover intoxication by any controlled substances. It should be noted that Penal 
Code Article B02(a) (1) covering acts done while driving under the influence 
of a narcotic drug has been repealed. 

Texas Controlled Substances Act 

The Texas Controlled SUbstances Act is a complete revision of th£!- drug laws in the State 
of Texa's. This Act took effect August /.7, 1973. It established new ,administrative 
and regulatory provisions, reclassified all drugs as controlled substances, and com
pletely revised 'the punishments for violations. A substance is either a controlled 
SUbstance within the meaning of the hew law and subject to its penalties and regu
la:l;:.ions, or it is not. 

Among the most important definitions are: 

De~ivery means the actual or constructive transfer from one person to another 
of a controlled substance, whether or not there is an agency relationship. This includes 
offers to sell a controlled substance. Proof of an offer to sell must be corroborated 
by a person other than the offeree or by evidence other than a statement of the offeree. 

1\ (r 

Possession is/the actual care, custody, control or management of a controlled 
substance. Ii '0 

Person am~hg other things means any individual, corporation or government 
or governmental sub-division or agency, business trust, estate trust, partnership 
or association, or any other legal entity. 

Manufaature includes production, preparation, propagation, compounding, con
version, or the processing of a controlled substance, other than marijuana, either 
directly or indirectly. 

Controlled Substances Schedules: 

For the purpose of administrative regulations of practitioners and registrants, 
i.e., doctqrs, pharmacist~, veterinarians, etc., schedules are established. Tests 
are set forth for determining what controlled substances will be included in which 
schedule. Except for fraud offenses, the penal provisions of this Act are not connected 
with those schedules inany way. Subject to certain limitations, the CQmmissioner of 
Health of the State Department of Health, with the approval of the State Board of 
Heal th, has the power to add substances to, or delete or re-schedule any of the controlled 
substances enumerated in the five schedules. Controlled substances are placed in one 
of the five schedules depending upon their relative potential for abuse, w~~ther or 
not they have accepted medical use and whether or not they may lead to physical or 
psychological dependence. 

Regulations of Controlled Substances: 

The Director of the Department of Public Safety is charged with the responsibility 
of registering those persons who manufacture, distribute and dispense controlled sub
stances in a lawful manner. In addition, the Director has the power to institute pro
ceedings through the District Attorney to revoke a registration. Grounds for revocation 
and suspension include furnishing false or fraudulent mate:rial information in one's 
applicaton; conviction of a felony offense under either state or federal lawl revo
cation of a practitioner's license for wilfully failing to maintain records required 
to be kept or willfully or unreasonably refusing to allow inspections authorized by 
this Act. 

17 
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The purpose of the Texas Controlled Substances Act is to promote the public 
health and welfare by the control of illegal drug traffic. Therefore, the operation 
of any registrant in violation of the regulations of this Act is a public nuisance, and 
the Director may apply to any court of competent jurisdiction for and may obtain an 
injunction suspending the registration of the offender. 

Criminal Offenses and Penalties: 

For the purpose of establishing criminal penalties for acts committed in illegal 
commerce, there are established four Penalty Groups of controlled substances. Some 
of the most common substances contained in each penalty group as well as the punishments 
are listed on page 16.34. 

The court has the authority to set aside a judgment or verdict of guilty of any 
third-degre~ felony (other than the unlawful manufacture or delivery of controlled 
substances listed in Penalty Group II) and enter a judgmentof guilty and punish for a 
Class A misdemeanor if, after considering the circumstances and gravity of the felony 
committed and the history, character, and rehabilitative needs of the defendant the 
court finds that such sentence would best serve the ends of justice. In situations where 
the court is authorized to make this reduction, it may authorize the prosecutor to pro
secute initially for the lesser category of offense. 

Marijuana, both the possession of and delivery, is punishable under a separate 
section andisnot listed in one of the four penalty groups. Possession of more than 
four ounces of marijuana is a third-degree felony. Possession of more than 2 ounces, but 
not more than 4 ounces, is a Class A misdemeanor, and possession of Q ounces or less 
is a Class B misdemeanor. The possession of marijuana may not be considered a crime 
involving moral turpitude. 

Possession of controlled substance paraphernalia is a Class A misdemeanor. 
Controlled substance paraphernalia is defined as a hypodermic syringe, syringe, 
needle,or other instrument that has on it any quantity (including a trace) of a con
trolled sUbstance listed in Penalty Group I or II with the intent to use it for admin
istration of the controlled substance by subcutaneous injection in a human being. 

Commercial offenses committed under this Act are felonies of the second degree. 
A commercial offense is committed if a practitioner knowingly or intentionally distri
butes or dispenses a controlled substance without a prescription; or a registrant 
knowingly or intentionally manufactures a controlled substance not authorized by his 
registration to another registrant or another person; or refuses or fails to keep or 
furnish any records required by this Act; or refuses an entry into premises for an 
inspection authorized by this Act. 

Certain offenses such as obtai~ing possession of a controlled substance by 
misrepresentation, fraud, forgery, deception or subterfuge are included in the fraud 
section of this Act. If the controlled substance is classified in Schedules I 
or II, it is a second-degree felony; if the controlled substance is classified in 
Schedule III, it is a third-degree felony; and if the substance is classified in Schedule 
IV it is a Class B misdemeanor. 

A conditional discharge for first offenders is provided for under this Act. If 
any person has not previously been convicted of an offense undar this Act, or, subse
qent' to the effective date of this Act under any statute relatingt:~) a substnace that 
is defined by this Act as a controlled substance, the court may place the defendant on 
probation on such reasonable conditions as it may require for a period not to exceed 
two years. If during this probationary period the accused violates a condition of his 
probation the court may find him guilty and punish him accordingly. If ou:dng the period 
of his probation the defendant does not violate any of the conditions imposed upon him 
then the court shall discharge him and dismiss the proceedings against him. A discharg e 
or dismissal shall not be oonsidered as a conviction for the purpose of the enhancement 
of punishment for repeat or habitual offenders. Any other procedure provided by law 
relating to probation may be followed by the court instead of this one. 

For persons previously convicted of an offense involving marijuana, an elaborate 
re-sentencing provisions is contained in this Act. However, on October 10, 1973, this 
was declared unconstitutional by the Texas Court of Criminal Appeals. 

Enforcement and Administrative Provisions: 

There are many provisions that aid the Director of the Department of Public Safety 
in carrying out his duties under this Act. It gives the Director, or a DPS employed 
designated by him, the authority to enter premises to inspect records and documents re
quired to be kept or stored. This includes any place where a person registered may 
lawfully hold, manufacture, distribute, dispense, administer, possess, or otherwise 
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dispose of a controlled substance. Such officer or employee entering such premises 
has the right to inspect at reasonable times upon stating his purpose and presenting 
the owner or person in charge his credentials and written notice of his authority to 
inspect. The inspecting officers have the right to copy records and .other documents 
required to be kept or made under this Act. The Director may arrang-e for the exchange 
of information among law enforcement agencies, establish a centralized unit to accept, 
catalog, file, and collect statistics from all contributing law enforcement agencies 
and make that information available to federal, state and local law enforcement agencies. 
This includes records on certain drug dependent persons and other controlled substance 
law offenders in the State of Texas. 

Certain property may be forfeited under this Act. This property includes 
controlled substances manufactured, distributed, disoensed, delivered, obtained, or 
possessed in violation of the Act; all raw materials' and equipment of any kind that 
are used to manufacture or process or deliver controlled SUbstances in violation of this 
Act; all property that is used' or intended for use ..... as a container for either of the 
above; any books or records kept in relation to a commission or intended commi$sion of 
an offense under this Act; and any conveyance used or intended for use to transport 
for delivery or in any manner facilitate the transportation for delivery of any controlled 
substances, packaging materials, etc. However, no conveyance can be forfeited if the 
delivery involved is only an offer to sell. 

No property can be forfeited if one of the above criminal acts was committed 
without the owner's knowledge or without his consent. Also, a forfeiture encumbered 
by a bona fide security interest is subject to the interest of the secured party so 
long as he did not participate or have knowledge of the criminal act. 

Property SUbject to forfeiture may be seized by any peace officer under authority 
of a search warrant issued pursuant to this Act. Seizure may be made without a warrant 
if: 

(1) the owner, operator, or agent in charge of the proper'ty consents; 

(2) the seizure is incident to a search to which the owner, operator or agent 
in charge of the property consents; 

(3) the property subjected to seizure has been the subject of a prior judgment 
in favor of the State in a criminal injunction or forfeiture proceeding 
based upon this Act; or 

(4) the seizure was incident to a lawful arrest, lawful search, or lawful 
search incident to arrest . . 

Miscellaneous Provisions: 

This Act applies only to offenses committed on or after August 27, 1~73. Pro
secution for ~~,an offense committed before the effective date of of this Act is governed 
by the law e~,~~ting at the time. the offense was committed and that law is continued 
in effect for this purpose. 

Conduct made a criminal offense under the laws prior to the effective date of 
this Act may not be prosecuted after August 27, 1973. However, a final conviction 
existing on the effective date of this Act, for conduct constituting an offense under 
the prior law is valid and unaffected by this Act. 

'\ 
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orFENSES AND PENALTIES UNDER THE TEXAS CONTROLLED SUBSTANCES ACT OF 1973 
Manufacture, delivery, sale or 

An Offense with Respect to: possession with intent to de-

Penal.ty OroOttp I: 
Includes heroin, opium, codeine, 
LSD, morphine, methoadone, pethidine 

liver, sell, etc. 

(demerol), methamphetamine (speed). first-degree felony 

Penalty Group II: 
Includes mescaline, psilocybin, 
psilocyn, hashish and other 
hallucinogens including "STP" 
and "MDA" third-degree felony 

PenaZty Gl'OUp III: 
Includes amphetamines such as Ritalin, 
preludin, dexedrine, dexamyl, benzedrine 
such as nembutal (yellow jackets), 
seconal (red birds), and tuinal 
(Christmas treesl: methaqualone (a 
hypnotic drug-trade name "Qualude"l; 
lysergic acid and lysergic acid amide 
(precursor's to LSD, contained in 
Hawaj,ian Baby Wood Rose seedl; 
phencyclidine (a hallucinogen developed 
as an animal tranquilizer, known as 
"peace pill"): paregoric: raw peyote 
(but mescaline extracted in Group II): 
chloral hydrate ("Mickey Finn" knockout 
drops}; phenobarbital. 

Penalty Orooup IV: 
Common codeine cough syrup, such as 
"Robitussin A/C" and terpin hydrate 
with codeine, not more than 1 grain of 
codeine per ounce. 

Mar'ijuana: 

third-degree felony 

Class A misdemeanor 

Third-degree felony (Ex
ception: if 1/4 oz. or 
less is delivered with
out renumeration Class B 
misdemeanor) . 

Possession 

second-degree 
felony 

third-degree 
felony 

Class A 
misdemeanor 

Class B 
misdemeanor 

Over 4 oZ.
third-degree 
felony: 2-4 
oz. Class A 
misdemeanor; 
not more than 
2 oz. Class B 
misdemeanor 
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statutes of Limitation 
(Chapter 12, Code of Criminal Procedure) 

ATTEMPT, CONSPIRACY, SOLICITATION and AGGRAVATED off~nses have the same limita
tion as the primary offense (Art. 12.03.C.C. P. ) 

In FELONY cases, except as stated below, the indictment must be presented 
within three (3) years from the time of commission of the offense (Art. 12.01,C.C.P.) 

Arson 5 years 

Burglary 5 years 

Forgery or Passing 10 years 

Manslaughter No Limitation 

Murder No Limitation 

Robbery 5 years 

Sex Offense 
(Chap. 21,P.C. ) 1 year 

Theft 5 years 

Theft by executor, 
administrator, etc. 10 years 

Theft of public property 
by public servant 10 years 

In MISDEMEII.NOR cases, the information or indictment must be presented within 
two (2) years from the time of commission of the offense (Art. 12.02,C.C.P.) 

COMPUTATION-The follwing are not included in the computation of time: 

(1) The day the offense was committed (Art. 12.04,C.C.P.). 

(2) The day th~ information or indictment is presented (Art. 12.04,C.C.P.). 

(3) The time the accused is absent from the state (Art. 12.05,C.C.P.). 

(4) The time dUring the pendency of an invalid indictment, information, or com
plaint (Art. 12.05,C.C.P.l. 

C . .f.~ ____________________ _ 

o 



16.36 

General Penalt10~ 

Offense 
Felonies 
capital Felony .•...••...•...•..•...•...•••.. Life or death 

First-degree felony •...•..••...•.•...•.....• Life or 5 to 99 years 

Second-degree felony ..•....••..........•.... 2 to 20 years and optional fine not to 
exceed $10,000 

Third-degree felony •........•.•......•...... 2 to 10 years and optional fine not to 
e~ceed $5,000 

MiBdem(Jano!'s 
Class A misdemeanor .•.•.•.....•............. Fine not to exceed $2,000 and/or one 

year or less 

Class B misdemeanor ..•..•......•.......•.... Fine not to exceed $1,000 and/or 180 
days or less 

Class C misdemeanor ..•..••........•.....•.•• Fine not to exceed $200 

Punishments for Attempts \oee. 15.01) 

If Offense Attempted is: 

capital Felony 

First-degree Felony 

Second-degree Felony 

Third-degree Felony 

Class A Misdemeanor 

Class B Misdemeanor 

Punishments for Conspiracy (Sec. 15.02) 

If Crime Conspired 
to Commit is: 

Capital Felony 

First-degree Felony 

Second-degree Felony 

Third-degree Felony 

criminal Solicitation (Sec. 15.03) 

I f Offense So'lici ted is: 

Capital Felony 

First-degree Felony 

Punishment: 

First-degree Felony 

Second-degree Felony 

Third-degree Felony 

Class A Misdemeanor 

Class B Misdemeanor 

Class C Misdemeanor 

Punishmen t: 

First-degree Felony 

Second-degree Felony 

Third-degree Felony 

Class A Misdemeanor 

Punishment: 

First-degree Felony 

Second-degree Felony 



INDEX OF TEXAS PENAL CODE OFFENSES 

CLASSIFICATION ABBREVIATIONS 

Title 3, Family Code 

DC - Designates an offense for which a child ~an be found 
to have engaged in delinquent conduG..t, (one violation). 
Section 51. 03 (a), Texas Family Code. 

NS - Designates an offense for which a child can be found 
to have engaged in conduct indicating e need ~ 
supervision (three violations of such laws are 
necessary). section 5I~,~c~)3 (b), Texas Family Code. 

Penal Code 

;:':~I 

F-l Felony of first degree 

F-2 Felony of second degree 

F-3 Felony of third degree 

M-A Misdemeanor, class A 

M-B Misdemeanor, class B 

M-C Misdemeanor, class C 

17.01 
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Seotion 

19.02 

19.03 

19.04 

19.06 

20.02 

20.03 

20.04 

21.02 

21.03 

21.04 

21. 05 

21. 06 

21. 07 

21. 08 

21. 09 

21.10 

21.11 

Offense 

OFFENSES AGAINST THE PERSON 

Murder 

Voluntary Manslaughter 

Involuntary Manslaughter 

Criminally Negligent Homicide 

False Imprisonment 
-general 
-victim recklessly exposed to sub-
stantial risk of serious bodily in 
injury 

Kidnapping 

Aggravated Kidnapping 
-general 
-victim released voluntarily, 
alive and in safe place 

Rape 

Aggravated Rape 

Sexual Abuse 

Aggravated Sexual Abuse 

Homosexual Conduct 

Public Lewdness 

Indecent Exposure 

Rape of a Child 

Sexual Abuse of a Child 

Indecency with a Child 

FamiZy 
Code 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

NS 

DC 

NS 

DC 

DC 

DC 

Penal. 
Code 

F-l 

F-2 

F-3 

M-A 

M-B 

F-3 

F-3 

F-l 

F-2 

F-2 

F-l 

F-2 

F-l 

M-C 

M-A 

M-C 

F-2 

F-2 

F-3 



Seat ion 

22.01 

22.02 

22.03 

22.04 

22.05 

22.07 

22.08 

25.01 

25.02 

25.03 

25.04 

25.05 

(f 

Offense 

Assault 
-causes bodily injury to another 
-threats of imminent bodily injury 
-causes offensive or provocative 
physical contact with another 

Aggravated Assault 

Deadly Assault on a Peace Officer 

Injury to a Child 

Reckless Conduct 

Terroristic Threat 
-general 
-preventing or interrupting occupa-
tion or use of building; place of 
assembly~ place. of public access: 
place of employment or occupation; 
aircraft, automobile, other form 
of conveyance; other public place 

Aiqing Suiciqe 
-general 
-actions cause s!:\"icide or attempts' 
resul ting in serious bodi:J.y in~.~,ry 

OFFENSES AGAINST THE FAMILY 

Bigamy 

Incest 

Interference with Child Custody 

Enticing a Child 

Criminal Nonsupport 
-general 
-one or more prior conv~ctions of 

same offense 
-committed while offender resides 
in another state 

Family 
Code 

DC 
NS 

NS 

DC 

DC 

DC 

DC 

DC 

DC 

NS 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC , 

Penat 
Code 

M-A 
M-C 

M-C 

F-3 

F-l 

F-2 

M-B 

M-A 

~-t 

F-3 

F-3 

F-3 

M-B 

M-A 

F-3 

F-3 

17.03 

() 
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Section 

28.02 

28.03 

28.04 

29.02 

29.03 

30.02 

30.03 

Offense 

OFFENSES AGAINST PROPERTY 

Arson 
-general 
-if bodily injury, less than death, 

occurs 

Criminal Mischief 
-property damage less than $5 
-substantial inconvenience caused 
-property damage $5 or more-less 

than $20 
-property damage $20 or more-less 

than $200 
-property damage $200 or more
less than $10,000 

-causes impairment or interruption 
of public communications, public 
transportation, public water, gas 
or power supply, or other public 
service 

-pecuniary loss involves cattle, 
horses, sheep, swine, or goats 

-pecuniary loss involves fence used 
in production of above livestock 

-damage or destruction inflicted 
by branding above livestock 

-property damage $10,000 or more 

Reckless Damage or Destruction 

Robbery 

Aggravated Robbery 

Burglary 
-general 
-if premises are habitat 
-if offender is armed with explo-

sives or deadly weapon 
-injury or attempt to injure 

anyone 

Burglary of Coin-Operated Machines 

Family 
Code 

DC 

DC 

NS 
NS 

DC 

DC 

DC 

DC 

DC 

DC 

DC 
DC 

NS 

DC 

DC 

DC 
DC 

DC 

DC 

DC 

Penal 
Code 

F-2 

F-l 

M-C 
M-C 

M-B 

M-A 

F-3 

F-3 

F-3 

F-3 

F-3 
F-2 

M-C 

F-2 

F-l 

F-2 
F-l 

F-l 

F-l 

M-A 



Seation 

30.04 

30.05 

31.03 

31.04 

31. 05 

31.07 

32.21 

Offense 

Burglary of Vehicles 

criminal Trespass 
-general 
-committed in habitation 

Theft 
-value less than $5 
-value $5 or more-less than $20 
-value less than $5-defendant has 
prior theft conviction 

-value $20' or more-less than $200 
-value $200 or more-less than 

$10,000 
-cattle, horses, sheep, swine, 
goats, value under $10,000 

-from person of another 
-from human corpse or grave 
-value less than $200-defendant 

has 2 or more prior theft con
victions 

-value $10,000 or more 
, __ -by threat to commit, in future, a 
- felony against person or property 
Theft of Service 
-value less th~n $5 
-value $5 or more-less than $20 
-value $20 or more-less than $200 
-value $200 or more-less than 

$10,000 -
-value $10,000 or more 

Theft of rrade Secrets 

Unauthorized Use of a Vehicle 
(includes boat, airplane,'or 
motor-pr~pelled vehicle) 

Forgery 
-general 
-will, codicil" deed, deed of 
'trust, mortgage, security 
instrument, security agreement, 
credit card, check or similar 
sight order for payment of money, 
contract, release, or other 
commercial instrument 

Family 
Code 

DC 

NS 
DC 

NS 
DC 

DC 
DC 

DC 

DC 
DC 
DC 

DC 
DC 

DC 

NS 
DC 
DC 

DC 
DC 

DC 

DC 

DC 

DC 

17.05 

Pena~ 
Code 

F-3 

M-C 
M-A 

M-C 
M-B 

M-B 
M-A 

F-3 

F-3 
F-3 

·F-3 

F-3 
F-2 

F-2 

M-C 
M-B 
M-A 

F-3 
F-2 

F-3 

H.-A 

F-3 

it 

d 

I 
I 

.J 

" ". ~ !iJ)~~ ~ 

;, 
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Section 

32.21 

32.22 

32.31 

32.32 

32.33 

32.34 

32.35 

32.41 

32.42 

32.43 

32.44 

Family 
Offense Code 

Forgery (continued) 
-if writing is o~ purports to be 
part of issue of money, securities, 
postage or revenue stamps, or 
other instruments issued by state 
or national government,s, or sub
divisions, or part of issue of 
stock, bonds, or other instruments 
representing interests in or claims 
against another person DC 

Criminal Simulation DC 

Credit Card Abuse DC 

False statement to Obtain Property 
or Credit DC 

Hindering Secured Creditors 
-general DC 
-if defendant removes encumbered 
property from state without 
secured party's consent DC 

Fraud in Insolvency DC 

Receiving Deposit, Premium, or 
Investment in Failing Financial 
Institution DC 

Issuance of Bad Check NS 

Deceptive Business Practices* DC 

Commercial Bribery DC 

Rigging Publicly Exhibited Contest 
-general DC 
-if defendant's conduct in connec-
tion with betting or wagering DC 

Pena Z 
Code 

F-2 

M-A 

F-3 

M-A 

M-A 

F-3 

M-A 

M-A 

M-C 

M-A 

F-3 

M-A 

F-3 

. n 
*Sec. 32.42, SU,psection (c) provides that the penalty for 
certain deceptive business practices shall be reduced to 
a Class C Misdemeanor if the actor commits the. offense with 
criminal negligence and without a prior conviction rather 
than intentionally, knowingly, recklessly or with a prior 
conviction. 



Section 

32.45 

32.46 

32.47 

32.48 

36.02 

36.03 

36.04 

36.05 

36.06 
\ 
'\ 

36.07, 

Offense 

Misapplication of Fiduciary 
Property of Financial Insti
tution 
-value less than $200 
-value $200 or more-less than 
$10,000 
-value $10,000 or more 

Securing Execution of Document by 
Deception 

Fraudulent Destruction, Removal, 
or Concealment of Writing 
-general 
-will or codicil of another, deed, 
mortgage, deed of trust, security 
instrument, security agreement, or 
other writing for which law pro
'vides public recording or filing 

Endless Chain Scheme 

Famil,y 
Code 

DC 

DC 
DC 

DC 

DC 

DC. 

DC 

OFFENSES AG.A.,INST PUBLIC ADMINISTRATION 

Bribery 

Coercion of Public Servant or 
Voter 
-general 
-if coercion is threat to commit 

felony 

Improper Influence 

Tampering with Witness 

Retaliation 

Compensation for Past Offi.cial 
Behavior 

, , 
, 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

17.07 

Penal, 
Code 

M-A 

F-3 
F-2 

F-3 

M-A 

F-3 

M-B 

F-2 

M-A 

F-3 

M-A 

F-3 

F-3 

M-A 

II 
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Section 

36.08 

36.09 

37.02 

37.03 

37.08 

37.09 

37.10 

37.11 

38.02 

38.03 

38.04 

38.05 

38.06 

38.07 

FamiZy 
Offense Code 

Gift to Public Servant by Person 
Subject to His Jurisdiction DC 

Offering Gift to Public Servant DC 

Perjury DC 

Aggravated Perjury DC 

False Report to Peace Officer DC 

Tampering with or Fabricating 
Physical Evidence DC 

Tampering with Governmental Record 
-general DC 
-with intent to defraud or harm 
another DC 

Impersonating Public Servant 
-generq,l DC 
-impersonating peace officer DC 

Failure to Identify as Witness NS 

Resisting Arrest or Search 
-general 
-with use of deadly weapon 

Evading Arrest. 

Hindering Apprehension or Pro
secution 

Compounding 

Escape 
-person arrested, charged with, or 

convicted of misdemeanor 
-person arrested, charged with, or 
convicted of felony 

-person confined in penal institu
tion 

-if person uses or threatens use 
of deadly weapon 

DC 
DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

PenaZ 
Code 

M-A 

M-A 

M-A 

F-3 

M-B 

M-A 

M-A 

F-3 

M-A 
F-3 

M-C 

M-A 
F-3 

M-B 

M-A 

M-A 

M-A 

F-3 

F-3 

F-2 



Section 

38.08 

38.10 

38.11 

38.12 

38.13 

39.01 

39.02 

39.03 

FamiZy 
Offense Code 

Permitting or Facilitating 
Escape 
-general DC 
-if escapee was under arrest for, 

charged with, or convicted of 
felony DC 

-if escapee was confined to penal 
institution DC 

-if escapee used or threatened use 
of deadly weapon DC 

~if official or employee inten-
tionally permitted escape DC 

Implements for Escape 
-introduction into penal institu
tion of anything useful for 
escape 

-if deadly weapon 

Bail Jumping and Failure to Appear 
-general 
-if primary offense punishable-

by fine only 
-if primary offense with felopy 

Barratry 

Hindering Proceedings by 
Disorderly Conduct 

Official Misconduct 
-public servant commits unautho
rized act or act in excess of 
authority 1 refrains from per
forming official duty; violates 

c'law relatil),g to office or 
employment' 

-public servant takes, misapplieS', 
,_ etc., property in custody or 
j possession by virtue of employment 

Official Oppression 

Misues of Official Information 

DC 
DC 

DC 

NS 
DO-'; 

DC 

DC 

DC 

DC 

DC 

,'iDC 

17.09 

PenaZ 
Code 

M-A 

F-3 

F-3 

F-3 

F-3 

F-3 
F-2 

M-A 

M-C 
F-3 

M-A 

M-A 

M-A 

F-3 

M-A 

M-A 

o 

J,'. 
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Section 

42.01 

42.02 

42.03 

42.05 
l: 

42.06 

42.07 

42.08 

42.09 

42.10 

42.11 

42.12 

43.02 

Offense 
Family 

Code 

OFFENSES AGAINST ~UBLIC ORDER AND DECENCY 

Disorderly Conduct 
-general 
-discharge of firearm in public 
place 

-display of firearm or other 
deadly weapon in public place 
in manner calculated to alarm 

Riot* 

Obstructing Highway or Other 
Passageway 

Disrupting Meeting or Proces
sion 

False Alarm or Report 

Harassment 

Public Intoxication 

Desecration of Venerated, Object 

Abuse of Corpse 

Cruelty to Animals 

Shooting on Public Road 

Prostitution 
-general 
-second or subs~quent con-
viction 

NS 

DC 

DC 

DC 

DC 

DC 

DC 

NS 

DC 

DC 

DC 

NS 

DC 

DC 

Penal 
Code 

M-C 

M-B 

M-B 

M-B 

M-B 

M-A 

M-B 

M-C 

M-A 

M-A 

M-A 

M-C 

M-C 

M-B 

* Sec. 42.02, Subsection (f) provides: An offense under 
this section is an offense of the same classification as 
any offense of a higher grade committed by anyone engaged 
in the riot if the offense was: 
(1) in the furtherance of the purpose of the assembly; or 
(2) an offense which should have been anticipated as a 

result of the assembly. 
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Seation 

43.03 

43.04 

43.05 

43.22 

43.23 

43.24 

46.02 

46.04 

46.05 

46.06 

4q,.07 

47.02 

47.03 

47.04 

47.05 

Offense 

Promotion of Prostitution 

Aggravated Promotion of 
Prostitution 

Compelling Prostitution 

Obscene Display or Distribution 

Commercial Obscenity 
-general 
-if person under age 17 is hired, 

employed or otherwise used 

Sale, Distribution, or Display of 
Harmful Material to Minor 
-general 
-if minor is hired, employed or 

used 

Unlawful Carrying Weapons 
-general 
-on premises of licensee or per-
mittee for sale or service of 
alcoholic beverages 

Places Weapons Prohibited 

Unlawful Possession of Firearm 
by Feloh 

Prohibited Weapons 
-general 
-switchblade knife or knuckles 

Unlawful Transfer of Firearm 

Gambling 

Gambling Promotion 

Keeping A Gambling Place 

communicating Gambling Information 

Famil.y 
Code 

DC 

DC 

DC 

NS 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 

DC 
DC 

DC 

NS 

DC 

DC 

DC 

Penal. 
Code 

M-A 

F-3 

F-2 

M-C 

M-B 

M-A 

M-A 

F-3 

M-A 

F-3 

M-A 

F-3 

F-2 
F-3 

M-A 

M-C 

F-3 

F-3 

F-3 

-l 

17.11 
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FamiZy PenaZ 
Section Offense Code Code 

47.06 Possession of Gambling Device 
or Equipment DC F-3 

47.07 Possession of Gambling 
Paraphernalia DC M-A 

'j . 
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