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NOTE TO READER 

Each year the Office of General Counsel deals with hundreds of requests for 
advice and counsel. Only those opinions of general interest and applicability 
are printed in this volume. These opinions are printed for the benefit of the 
public and the criminal justice community. The printing of these opinions 
confonns not only with the letter of the Freedom of Information Act, which 
requires that in certain instances opinions affecting governmental agency 
actions be made available to the public, but also with the spirit of that law, 
which calls for a more open Government and greater access of tht! public to 
infonnation affecting actions of Government agencies. 

A Legal Opinion of the Office of General Counsel is generated by a request 
from within the Law Enforcement Assistance Administration (LEAA) central 
office, an LEAA Regional Office, a State Criminal Justice Planning Agency 
(SPA), or some other appropriate source. No Legal Opinions are generated by 
the Office of General Counsel itself acting on its own initiative. Each of these 
Legal Opinions, therefore, responds to a request from a particular party and is 
based upon a particular and unique set of facts. 

The principles and conclusions enunciated in these Legal Opinions, unless 
otherwise stated, are based on legislation in effect at the time that the Legal 
Opinion was released. All Legal Opinions issued after Sept. 7, 1974, are based 
on the Crime Control Act of 1973 (Public Law 93.83), as amended by the 
Juvenile Justice and Delinquency Prevention Act of 1974 (Public Law 93415). 
All legal opinions issued after October 15, 1976, are based on the Crime 
Control Act of 1976 (Public Law 94.503). The reader is advised to cross·check 
the date of a particular Legal Opinion with the language of the legislation that 
was effective on that date. 

The Legal Opinions contained in this volume have been edited for format, 
for syntax, and for clarity, but otherwise appear in all respects as they did 
when promulgated by the Office of General Counsel. 

Any person intending to rely in any way on a position adopted or an 
interpretation expressed in these Legal Opinions is advised to take into 
consideration the conditions and qualifications presented in this Note to 
Reader. If any such person has a question about a particular Legal Opinion or 
any other point, the person should communicate with the nearest LEAA 
Regional Office or with tne Office of General Counsel, LEAA, Room 1268, 
633 Indiana Avenue, N.W., Washington, D.C, 20531. 
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Legal Opinion No. 77-1-Funding of Defender Services for Indian 
Tribal Members in Federal and Tribal Courts-August 19, 1976 

TO: LEAA Regional Administrator 
Regional V - Chicago 

This is in response to your request of June 8, 1976, with regard to the use 
of Part C block grant funds to provide defender services for Indian tribal 
members. 

The Menominee Indian Tribe has recently been restored to reservation 
status under the jurisdiction of the Federal Bureau of Indian Affairs. 
Jurisdiction for criminal prosecutions now rests with the United States District 
Court, Eastern District, Wisconsin, for felony actions and with tribal courts for 
misdemeanors. 

The Wisconsin Council on Criminal Justice (WCCJ) (the State Criminal 
Justice Planning Agency or SPA) has funded Wisconsin Indian Legal Services, 
which provides legal services for indigent Native American defendants in 
Wisconsin. That defender agency has in the past represented Menominee 
defendants in the courts of Wisconsin. The Director of Indian Legal Services 
has been asked by mewbers of the Menominee Indian Tribe to continue to 
provide representation under the new status. 

Issues 

These facts raise two legal issues: 
1. May LEAA block grant funds be utilized to provide defense services for 

indigent members of the Menominee Tribe in prosecutions in Federal courts? 
2. May LEAA block grant funds be utilized to provide defense services for 

indigent Menominee Tribe members in criminal prosecutions in tribal courts? 

Statutory Considerations 

Section 301(a) of the Omnibus Crime Control and Safe Streets Act of 
1968, 42 U.S.C.§3701, et seq., as amended (Public Law 90-351, as amended 
by Public Law 93-83 and 93415) (Crime Control Act), establishes the general 
purpose of Part C of the act as follows: 

Sec. 301.(a) It is the purpose of this part to encourage States and units of general 
local government to carry out programs and projects to improve and strengthen law 
enforcement and criminal justice. 

The teml "unit of general local government" is defined in Section 601 (d) of 
the act to include " ... an Indian tribe which performs law enforcement 
functions as determined by the Secretary of the Interior... " "Law 

I 
..... , . -" 
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enforcement and cri.minal justice" is defined in Section 601 (a) of the act as 
follows: 

Ca) "Law Enforcement and criminal justice" means any ac:dvity pertaining to crime 
prevention, control or reduction or the enforcement of the criminal law, including, but 
not limited to police efforts to prevent, control, or reduce crime or to apprehend 
criminals, activities of courts having criminal jurisdiction and related agencies 
(including prosecutorial and defender services), activities of corrections, probation or 
parole authorities, and programs relating to the prevention, control, or reduction of 
juvenile delinquency or narcotic addiction. 

Discussion 

Ac, the Section 301(a) statement of purpose indicates, the thrust of Part C 
funds under the Crime Control Act is to provide resources for the improvement 
of the criminal justice systems of State and local governments. There is no 
indication in the legislative history of the Crime Control Act that funding for 
the benefit of the Federal criminal justice system was either desired or 
intended. Further, if defender services in F~deral court were rationalized on 
the basis of benefit to the individual defendant, there would still be no nexus 
between that activity and the improvement of law enforcement and criminal 
justice at the State and local level. 

The United States Congress has provided by statute for the assignment of 
counsel to indigent defendants in Federal criminal proceedingt. TIle Criminal 
Justice Act of 1964, 18 U.S.C, §3006 et seq., as amended (Public Law 88455, 
as amended by Public Laws 90-578, 91447, and 93412), establishes in the 
Administrative Office of the United States Court the legal responsibility to 
make payments under the act to court-appointed counsel of indigent 
defendants in Federal criminal proceedings. Procedures are established for the 
appointment of counsel in each Federal District Court. Thus, the Criminal 
Justice Act establishes as a Federal responsibility the assignment and payment· 
of counsel. 

This statutory provision, coupled with congressional failure to authorize the 
expenditure of LEAA funds to replace or supplement funds appropriated for 
the payment of counsel fees in Federal criminal proceedings, would make the 
use of LEAA funds for such purpose a clearly unwarranted intrusion by LEAA 
in an area Congress expressly assigned to the Administrative Office of the 
United States Courts. As a result, the use of Part C funds to finance a 
long-established function vested by Congress in another agency of the Federal 
Government w01l1d clearly be contrary to the provisions of 31 U.S.C. §628, 
which provides that: 

Except as otherwise provided by law, sums appropriated for the various branches 
fa!' expenditure in the public service shall be applied solely to the objects for which 
they are respectively made, and for no others. 

An Indian tribal court which exercises jUrisdiction over tribal members in 
~riminal prosecution in tribal courts would be an agency of a unit of general 
10cal government under the Section 601(d) definition where the tribe has been 
recognized by the U.S. Secretary of the Interior as performing a court 
function. The provision of defender services to indigent defendants in tribal 

·~-"''''''---------------------'''''------_____ Ja ... ~_~ __ _ 
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court prosecutions would clearly be a law enforcement and crimina! jll:.j]ce 
activity under the Section 601(a) definition in such cirCdlllstJll':CS 

Summary 

In sum, it is the opinion of this office that the use of Part C blo\'k gra;.t 
funds to provide defender services for indigent tribal members in Federal 
criminal court proceedings is not within the purposes established by Congress 
for the use of these funds, i.e., for the benefit of State and local law 
enforcement and criminal justice. Further. in view of the c('mpiete Federal 
statutory provision for aSSignment of counsel to mdigl.)nt defendants in Federal 
criminal proceedings, use of Crime Control Act funds to provide duplicative 
funding would be in violation of 31 U.S.C. §628. Till.) use of Part C block grant 
funds to provide defender services for indigent tribal members in criminal 
proceedings before tribal courts exercising the jurisdiction of the tribe 10 
establish and operate tribal courts is a permissible use of such funds under 
Section 301 of the Crime Control Act. 

Legal Opinion No. 77-2-Payment of LEAA Block Subgrant Funds 
to the U.S. Civil Service Commission-July 26, 1976 

TO: LEAA Regional Administrator 
Region II - New York 

This is in response to your request of June 7. 1976. for an opinion as to 
whether Part C block grant funds can be used by a subgrantee to pay for 
training-consultant services provided by the U.S. Civil Service Commission. 

The New York State Planning Agency (SPA) has requested LEAA approval 
of a contract between the New York State Police, a subgrantee of the State 
Planning Agency, and the U.S. Civil Service Commission for training and 
consultant services. The contract is in furtherance of the project objectives of 
job analysis of and recruitment for the position of New York State trooper. 

Issue 

The question is raised as to whether payments by the subgrantee to the U.S. 
Civil Service Commission, from LEAA funds. would amount to compensation 
of Federal employees and therefore be in violation of LEA A Financial 
Guideline M 7100.1A-Chg 1, Chapter 3, paragraph 38 (January 24, 1974). 
which provides as follows: 

Salary payments, consulting fees or other remuneration of full-time Fed~ral 
employees are unallowable costs under Title I planning and action grants. 

Discussion 

Sections 301 and 306 of the Omnibus Crime Control and Safe Streets Act 
of 1968, 42 U.S.C. §3701, et seq., as amended (Puhlic Law 90-351. as 

1 
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amended by Publk: Laws 93-83 and 93-415). specify the purposes for whid: 
St:Jtes may use LEAA Part C grant funds. These provisions" contain no 
limitations on ';lIe rang'; of grantees or contractors to whom State block grant 
funds cGn be- lhsbur::.ed f('t proper program purposes. Thus, a State's block 
~~rallt funds mny t-c disbursed to a Federal agency in return for benefits, such as 
servic.;s or eqt.ipmrnt, as long as these benefits will improve the State's law 
enforcement and criminal justice system in a manner that is consistent with the 
act 

111(' LEAA Finaw;ial GUideline provision, supra, is intended to assure that 
Fedt'Iat cmpl0yccs de not receive remuneration from a g~antee of federal 
funds whkh is in addition to the sal::rv reci!ived from the Feddral government 
rt b n; " intended to prohibit grant' funds from heing used to reimburse a 
Federal "gene'l for services provided in assisting State 0r local law enforcement 
an 1 (:riminal justice agencies. 

In :ldd~tion, the Intergovernmental Cooperation AI:: , 42 U.S.C. §4201, et 
seq., l\?nv~ further wpport to allowing the cost of a contract m:tde for 
consultint; ~ervices betwcrn New York State Police arlit the U.S. Civil Servi e 
Cummission .. \ major purpc'se of that act IS to encour:lge intergovernmentill 
cooperat:on in the conduc.t of specialized or techllkal services to State and 
I,)cal governments essential t"' the administration of State and 101:41 go"ern
mental activities. The act enht1ces existing authority possessed by Fe(leral 
agendes. Sllch as the Civil Sef'.lCe Commission, to provide such services 011 a 
reim hursable basi.. 

Conclusion 

LEAA block grant funds may be utilized for the purchase of contract 
services from Federal agencies where the services purchased are for the benefit 
of the State's law enforcement and criminal justice system. 

Legal Opinion No. 77-3-Eligibility of Inmate Legal Services for 
Funding Under the Crime Control Act-August 19, 1976 

TO: Executive Director 
Texas Criminal Justice .Division 

This is in response to your letter of June 23,1976, in which you request an 
opinion with regard to the legality of a proposed project to be funded under a 
subgrant to the State Bar of Texas. The project would provide counseling and 
legal representation to inmates of the Texas Department of Corrections on civil 
rights Il1atters during administrative hearings and 42 U.S.C. § 1983 cases in 
Federal court. 

Under the grant, the State Bar of Texas would compensate .::ttorneys for 
representing inmates in civil rights matters against the Texas Department of 
Corrections, initially in administrative proceedings and, if such proceedings fail 
to resolve the inmate!s grievance, in judicial proceedings. 

It is the opinion of this office that there is statutory authority to utilize 
LEAA funds for such a project under either Part C or Part E of the Omnibus 
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Crime Control and Safe Streets Act of 1968, 42 U.S.C. §370l, et seq., as 
amended (Public Law 90-351, as amended by Public Laws 93-83 and 93-415) 
(Crime Control Act). 

Issue 

The issue presented is whether, in light of the fact that civil rights 
complaints are civil and not criminal actions, the proposed grant would 
"improve and strengthen law enforcement and criminal justice" (Part C, 
Section 301 (a» or contribute to the "improvement of correctional programs 
and practices" (part E, Section 451). 

Part C 

Section 301(a) of the Crime Control Act states the general purpose of 
Part C of the act as follows: 

(a) It is the purpose of this part to encourage States and units of general local 
government to carry out programs and projects to improve and strengthen law 
enforcement and criminal justice. 

Section 301 (b) lists the general program areas in which States may utilize 
block grant funds. Section 30I(b)(1) provides that these funds may be utilized 
for: 

. (1) Public protection, including the development, demonstration, evaluation, 
lIT ':lementation, and purchase of metllOds, devices, facilities, and equipment designed 
to lmprove and strengthen law enforcement and criminal justice and reduce crime in 
public and private places. 

The term "law enforcement and criminal justice," as used in Section 301 is 
defined in Section 601 (a) of the act as follows: 

(a) "Law enforcement and criminal justice" means any activity pertaining to crime 
prevention, control or the enforcement of the criminal law, including, but not limited 
to police efforts to prevent, control, or reduce crime or to apprehend criminals, 
activities of courts having criminal jurisdiction and related agencies (including 
prosecutorial and defender services), activities of corrections, probation, or parole 
authorities, and programs relating to the prevention, control, or reduction of juvenile 
delinquency or narcotic addiction. (Emphasis added.) 

As the definition indicates, correctional activities are considered to be an 
integral part of the law enforcement and criminal justice system. The 
relationship between an improved correctional system and the overall 
improvement of the law enforcement and criminal justice system cannot be 
doubted.! Assuring the legal rights of offenders under correctional system 
control is one essential aspect of correctional reform and improvement. One 
way to do this is to provide offenders with access to legal services, beyond 

t See National Advisory Commission on Crintinal Justice Standards and Goals, 
Corrections Report, Chapter l-"Corrections and the Criminal Justice System," pp. 1-14. 

II 
!\ 
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court.related defender services, which will enable them to assert effectively 
their legal and constitutional rights to proper conditions and treatment while 
under correctional system supervision.2 In addition, corrections experts agree 
that the correctional system can play an important role in the reduction of 
recidivism and the incidence of crime committed by ex-offenders. While 
rehabilitation programs playa key part in this role, it is generally agreed that 
improving all aspects of the correctional system may contribute to the 
reduction of recidivism: 

TIlerc is no doubt that corrections can contribute more than it does to the 
reduction and control of crime, and this is clearly one of its purposes. What is done in 
corrections may reduce recidivism. To tbe extent tllat recidivist crime is a substantial 
proportion of all crime, corrections S110uld be able to reduce crime. A swift and 
effective criminal justice system, respectful of due process and containing a rmn and 
humane corrections component, may provide useful deterrents to crime. Through tllese 
mechanisms corrections can contribute to the overall objective of crime reduction,l 

Therefore, Part C funds may be used for correctional programs and projects 
which seek to insure th(; legal rights of offenders in the correctional system, 
including access to legal services. Such services include all types of legal services 
made available to offenders in the correctional system that are of a civil nature 
t,pcause the services fall within the ambit of Section 301(a) and (b)(1) of 
Part C of the Crime Control Act. 

Part E 

Section 451 of the Crime Control Act states the general purpose of Part E 
of the act as follows: 

It is the purpose of this part to encourage States and units of general local 
government to develop and implement programs and projects for the construction, 
acquisition, and renovation of correctional institutions and facilities, and for thc 
improvement of correctional programs and practices. 

Section 453(1) requires that a State planning agency's application for Part E 
funds: 

(1) sct[s] forth a comprehensive statewide program for the construction, 
acquisition, or renovation of correctional institutions and facilities in tlle State and the 
improvement of correctional programs and practices throughout the State. 

2 Access to legal services is discussed in Chapter 2 of the Corrections Report, supra, and 
is the subject of Standard 2.2 of the Report. pp. 17-28. 

"ld., at p. 3. 

----- ~-------~ 
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Senator Roman L. Hruska, in debate on the Part E amendment to the Crime 
Control Act, described the scope of corrections funding under Part E as 
follows: 

Under the proposed amendments to the Safe Streets Act correctiom programs of all 
types will be eligible for funding under both Part C and the new authorization for 
Part E.4 

This statement indicates that Congress intended the scope of Part E funding 
to be equally as broad as the authority to fund corrections programs under 
Part C. Therefore, the program being an eligible corrections program under 
Part C would, ipso facto, be eligible for funding under Part E.5 In any event, it 
is equally dear that a program designed to protect and assure the civil and 
constitutional rights of offenders in the correctional system will. in fact, result 
in the ultimate improvement of correctional programs and practices. 

Other Considerations 

It should be noted that Crime Control Act funds may not be used to 
support civil damage suits on behalf of private litigants. This limitation insures 
that the benefit from the suit will be to the law enforcement and criminal 
justice system itself and consequently be within the statutory purposes of the 
act. 

This office would also point out that nonlegal conflict-of-interest-type 
problems are inherent in a grant of funds by a State governmental unit to a 
recipient whose approved activities under the grant include the bringing of legal 
actions against other units of State government. 

Conclusion 

The Texas State Ear project to provide legal replCsentation to offenders in 
Texas Department of Corrections facilities in administrative and judicial 
proceedings related to the protection of the civil rights of the offender is 
eligible for funding as a corrections program under both Part C and Part E of 
the Crime Control Act. 

4 116 Congo Rec. § 17536, daily ed., October 8, 1970. 
5 Office of General Counsel Legal Opinion No. 72-23, August 23, 1972, distinguishes 

court-related defender services, eligible for funding only under Part C, and legal services 
which are correctional in nature and therefore eHgible for funding under either Part (' or 
Part E. 

307 

Legal Opinion No. 77-4--0btaining Toll-Free (BOO) Access for the 
Use of Potential Grantees When Calling LEAA Headquarters
August 17, 1976 

TO: Director, Administrative Services Division 
Office of Operations Support (OOS), LEAA 

This is in response tu your memorandum requesting an opinion concerning 
the legality of using appropriated fund~ to provide a toll-free access line which 
putential grantees could use in making inquiries about the status of their grant 
applications. 

The Federal Property Management Regulations relating to telecommunica
tions are contained in 41 C.F.R_ Part 101-35, issued under authority of the 
Federal Property and Administrative Services Act of 1949,40 U.S.C. §481. et 
seq. It is the policy of the General Services Administration, under 41 C.F.R. 
§ 101-35.103. to provide communication services for executive agencies at the 
minimum total cost to the government consistent with requirements of 
programed activities, and to enter into agreement~, with other departments 
and agencies which would permit their operation of special purpose communi· 
cations facilities. HC)'.I.'ever, GSA has no authority to provide any agency with a 
toll·free access line. Therefore, GSA can provide such a service to LEAA only if 
LEAA itself has independent statutory authorization to utilize a toIl·free access 
line. 

As an example. one Federal agency which is currently utilizing a toll-free 
line is the Consumer Product Safety Commission, whose mission is to reduce 
the unreasonable risk of injmy to consumers from consumer products. The 
Commission operates a toll-free Consumer Product Safety Hotline, to be 
utilized by members of the public. The Office of General Counsel of the' 
Consumer Product Safety Commission has indicated that the statutory 
authority for provision of the Hotline is contained in Section 5(a) of the 
Consumer Product Safety Act of 1972, Public Law 92·573 (15 U.S.C. 
§2054(a)) which provides in part: 

The Commission shall-
(1) maintain an Injury Information Clearinghous<) to collect, investigate, analyze, 

and disseminate injury data, and information, relatin& to the causes and prevention of 
death, injury, and illness associated with l"onsumer products .... 

If LEAA is to be able to provide a toll·free service to its grantees, 
authorizatiun must be found in a similar type of provision in either the Omnibus 
Crime Control and Safe Streets Act of 1968, 42 U.S.C, §3701, et seq., as 
amended (public Law 90-351, as amended by Public Laws 93-83 and 93-415) 
or in LEAA's appropriation. Section 402(a) of the act provides: 

There is estabHshed within the Department of Justice a National Institute of Law 
Enforcement and Criminal Justice (hereafter referred to in this part as 'Insti
tute') ... _ It shall be the purpose of the Institute to encourage research and 
development to improve and strengthen law enforcement and crin1inal justice, to 
disseminate the results of such efforts to State and local governments .... 
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Section 402(c) provides: 

The Institute shall serve as a national and international clearinghouse for the 
exchange of information with respect to the, improvement of law enforcement and 
criminal justice, including but not limited to police, courts, prosecutors, public 
defenders and corrections. 

111eso sections would appear to allow the Institute to employ a toll·free 
access line for the purpose of handling requests for information relating to law 
enforcement and criminal justice. Also, the language in Section 402(a) 
declaring that the purpose of the Institute is to "encourage research and 
developnw'1f' could be interpreted so as !o allow use of a toll-free access line 
by potential grantees in inquiring about lIle status of grant applications. 

In regard to LEAA grants other than Institute grants, there is again language 
in the act which may demonstrate congressional approval of the use of a 
toll-free line in order to keep potential grantees informed about their 
applications. The "Declaration and Purpose" section of the act states: 

It is the purpose of this title to ... encourage research and development directed 
toward the improvement onaw enforcement and criminal justice and the development 
of new methods for the prevention :md reduction of crime and the detection, 
apprehension, and rel1abilitation of criminals. 

If research and development is to be "encouraged," it is essential that 
potential grantees have the means by which to communicate readily with 
LEAA. A toll-free access line would fulfill this need and thus serve to encourage 
accomplishment of the purposes of the Omnibus Crime Control and Safe 
Streets Act. 

FUrthermore, under Section 515, LEAA is authorized: 

(b) to collect, evaluate, publish, and disseminate statistics and other information 
on the condition and progress of law enforcement within and without the United 
States; and 

(L; to cooperate with and render technical assistance to States, units of general 
local gO\ rnment, combinations of such States or units, or other public or private 
agencies, organizations, institutions, or international agencies in matters relating to law 
enforcement and criminal justice. 

Thus, a toll-free access line could be utilized by all of the offices within the 
agency, in addition to the Institute, to handle requests for information relating 
to law enforcement. Also, in "cooperating" with the States and other 
institutions and organizations, LEAA could allow potential grantees to can in, 
requesting infonnation about the status of their grant applications. 

If LEAA does decide that it wishes to install a toll-free access line, a request 
should be made to the Office of Agency Assistance, Planning, and Policy, 
Automated Data and Telecommunications Service, General Services Adminis
tration. The statutory bases which LEAA believes authorize installation of the 
access line should be specified. The Office of General Counsel of GSA will then 
make a determination as to whether that agency can provide this service to 
LEAA. 
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Legal Opinion No. 77-5-Pennsylvania State Legislation-August 13, 
1976 

TO: Attorney General 
State of Pennsylvania 

This ig in response to your request for an opinion on Pennsylvania General 
Assembly Act No. 117 of 1976 and the Federal Augmentation Appropriations 
Act of 1976, No. 17-A, and on the impact of these acts on the LEAA program 
in Pennsylvania. 

The two Pennsylvania acts restrict distribution of funds granted by LEAA 
to the State of Pennsylvania. These funds were granted felr the implementation 
of comprehensive law enforcement and criminal justice plans submitted by the 
State to LEAA under the requirements of the Omnibus Crime Control and Safe 
Streets Act of 1968, 42 U.S.C §3701, et seq., as amended (public Law 
90-351, as amended by Public Law 93-83 and 93-415). Award of the funds was 
made conditional on the State's compliance with these comprehensive plans.! 

Pennsylvania Act No. 117 requires that all funds awarded by LEAA. to 
Pennsylvania be placed in the general fund of the State. Act No. 117 reqUires 
the State legislature to appropriate LEAA funds out of the general fund of the 
State. Act No. 117 also prohibits the State Treasurer from disbursing LEAA 
funds tl1at have not been appropriated by the State legislature. 

Pennsylvania Act No. 17-A appropriates out of the general fund of the State 
certain LEAA funds granted to the State for implementation of the State 
comprehensive law enforcement and criminal justice plans approved by LE~. 
Act No. 17-A does not appropriate LEAA funds for the Office of SpeCIal 
Prosecutor. Act No. 17-A does not appropriate LEAA funds for disbursement 
to private organizations by the Governor's Justice Commission (~le. State 
Criminal Justice Planning Agency or SPA). The State of Pennsylvama 111 the 
comprehensive law enforcement and criminal justice plans s~bll1itted t~ ;L~AA 
represented that the Office of Special Prosecutor and the pnv~te o:gamzatl~ns 
would receive LEAA funds. LEAA accepted these representatlOns III approvmg 
the plans. . . . 

In Legal Opinion No. 75-3, July 18, 1974, this office consIdered sl~il~r 
action by the illinois State legislature. This opinion construed a State of lllInOIS 
appropriations bill which contained language p:event~g the State Comptroller 
from honoring vouchers for programs contruned l1l law enforcement and 
criminal justice comprehensive plans approved by LEAA. The bill would have 
eliminated funding authorization for programs contained in the comprehensive 
plan, and this office detennined that such action violated the provisions of the 
Crime Control Act. 

Like the lllinois proposal, the Pennsylvania enactments would vest in the 
legislature ultimate discretion over the distribution of I:EAA funds. Un~er 
Section 203 of the act, this discretion must be vested m a State plannmg 

1 See Section 509 of the act. 

---_ ... ' ----------------- ~ 
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agency designated by and subject to the governor's jurisdiction and control." 
The Pennsylvania Governor's Justice Commission is the instrumentality desig
nated hy the Governor to receive and allocate LEAA funus. 

It is not improper under the act for the State legislature to provide that the 
Governor's Justice Commission must operate acconling to State liseal and 
administrative procedures which are not inconsistent with Federal policies and 
requirements. However, the legislature may not substitute its judgment for that 
of the Governor in determining how these funds should be expended or 
allocated. 

It is a well-settled principle of Federal law that the Federal Government 
may specify the terms and conditions under which grant funds may be 
expended. In King v. Smith,3 the Supreme Court invalidated a State law 
establishing qualifications for the receipt of Federal grant funds. The Slale law 
was contrary to the language and intent of the Federal 3tatute which 
authorized the grant program and the Supreme Court concluded that the 
Federal government " ... may impose the tern1S and conditions upon which its 
money allotments to the States shall be disbursed, and that any State law Of 

regulation inconsistent with such Federal terms and conditia"ns, is to that 
ex tell t invalid. "4 

The Pennsylvania acts, passed by the General Assembly, appropriate LEAA 
monies in a manner inconsistent with the State's comprehensive law enforce
ment and criminal justice plans and are in derogation of the Governor's 
responsibility to develop and implement State comprehensive plans pursuant to 
the Crime Control Act. The refusal of the State Treasurer to honor previously 
approved fund requisitions contravenes the act and the LEAA grant conditions 
upon which the State of Pennsylvania received its LEAA funding. 

If Pennsylvania does not comply with the comprehensive law enforcement 
and criminal justice plans approved by LEAA, LEAA will initiate appropriate 
action under the act. Such action could include a tennination of payments of 
LEAA funds to Pennsylvania,s 

2 See Allen v. Mississippi Commission Oil Law Enforcement, 424 F.2d 285, 288, 289 
(5 th C.C.A. 1970). 

3392 U.S. 309 (1968). 
4392 U.S. at 333. See also Oklahoma v. Civil Service Commission, 330 U.S. 127 (1947) 

and Madden, "Providing an Adequate Remedy for Disappointed Contractors Under 
Federal Grants-In-Aid to States and Units of Local Government," 34 Fed. Bar Journal 
201, 205-207 (1975). 

5 Section 509 of the act provides as follows: 

Sec. 509. Whenever the Administration, after reasonable notice and opportunity for 
hearing to an applicant or a grantee under this title, fmds that, with respect to any 
payments made or to be made under this title, there is a substantial failure to comply 
with-

(a) the provisions of this title; 
(b) regulations promUlgated by the Administration under this title; or 
(c) a plan or application submitted in accordance Witll the provisions of this title; 
the Administration shall notify such applicant or grantee tlmt further payments 

shall not be made (or in its discretion that further payments shall not be made for 
activities in which there is such failure), until. there is no longer such failure. 

zt 
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Legal Opinion No. 77-6-Computation of the One-Third Personnel 
Limitation Rule of Section 301 (d)-November 22, 1976 

TO: Ornec of Regional Operations (ORO) 
LEAA 

This is in response to your request for a legal opinion interpreting what 
elements constitute "compensation for law enforcement and criminal justice 
personneL" In particular, you seek clarilication as to whether fringe benefits 
are subject to the one-third limitation rule when computing grant costs for 
determining compliance with Section 301(d) of the Omnibus Crime Control 
and Safe Streets Act of 1968.42 U.S.C. §3701, et seq., as amended (Public 
L:1w 90-351. as amended by Public Laws 93-83, 93-415 and 94-503). 

Your request states that the regional offices have used only salaries and 
wages, and not fringe benefits, in determining compliance in the past. This is a 
correct interpretation of the statutorj provision. 

The one-third limitation as it applies to Part C block grants is set out in 
Section 301 (d) of the act as follows: 

(d) Not more tllan one-third of any grant made under this section may be 
expended for the compensation of police, and other regular law enforcement and 
criminal justice personnel. The amount of any such grant expended for the 
compensation of such personnel shall not exceed the amount of State or local funds 
made available to increase such compensation. The limitations contained in this 
subsection shall not apply to the compensation of personnel for time engaged in 
conducting or undergoing training programs ot to the compensation of personnel 
engaged in research, development, demonstration or other short-term programs. 

The provision in this section is made applicable to discretionary grants by 
the application of the language in the unnumbered sentence in the paragraph 
follOWing Section 306(a)(2) which provides: 

The limitations on the expenditure of portions of grants for the compensation of 
personnel in subsection (d) of section 301 of this title shall apply to a grant under such 
paragraph. 

Resolution of this issue revolves around the meaning of "compensation," 
i.e .. whether that term as used in Section 301(d) encompasses all forms of 
remuneration or is limited to salary. The term "compensation" could be 
broadly interpreted to include fringe benefits while "salary" on the other hand 
has been narrowly defined as a fixed annual or periodical payment for services, 
depending upon the time and not the amount of services rendered. (Benedict v. 
U.S., 176 U.s. 357 (1899).) 

Where the language of a statute is plain, the literal meaning governs unless it 
is obvious from the act itself that the legislature intended that it be used in a 
sense different from its common meaning. (See Order of Railway Conductors 
of America v. Swall, 329 U.S, 520 (1947); Barber v. Gonzales, 347 U,S. 637 
(1954),) Sutherland writes: 

The literal interpretation of the words of an act should not prevail if it creates a 
result contrary to the apparent intention of the legislature and if the words are 
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st,fficiently flexible to admit of a construction which will effectuate the legislative 
L'ltention. The intention prevails over the letter, and the letter must if possible be read 
';0 as to conform to the spirit of the act. (§ 46.07, Sutherland, Statutorv COllst11lctioll 
4th Ed. (1973).) . . 

Furthermore, when a word in a statute is ambiguous, the general rule is to 
study the legislative history in establishing the proper meaning. (Sutherland at 
§45.05.) A test for ambiguity has been held to be that "a statute or portion 
thereof is ambiguous when it is capable of being understood by reasonably 
well-informed persons ill either of two or more senses." (Madison Metropolitan 
Sewerage District v. Department of Natural Resources, 63 Wise. 2d 175, 216 
N.!". 2d 533 (1974).) It appears that the application of "compensation" in the 
Cnme Control Act is either ambiguous or sufficiently vague to require 
consideration of the legislative history. 

Review of the legislative history confirms that Conoress intended the word 
"compensation" to be considered synonymous with the word "salary." The 
legislative history consistently and clearly focuses on compensation as "salalY." 
During the original Senate debates on S. 917, Senator Roman L. Hruska set 
forth concerns on Federal funding of State and locallaw enforcement personnel: 

Anofuer major point in title I has to do with the payment of certain fundS which 
are appropriated under it to support the pay of various municipal, State, or county law 
enforcement personnel. 

Title 1 now allows Federal funds to be used to support the salaries of local law 
e~forcem?nt officers. Up to one-third of any grant may be used to pay up to one-half 
oj salary mcrcases. This is a modified version of the original administration suggestion 
that up to one-third of each grant be used for police salaries; but the inherent dangers 
are the same. 

I have discussed the dangers of Federal control that flow from the use of a 
direct-grant system. TIley apply consistently when fue object of that grant is police 
salaries. In effect, "He who pays the piper calls the tune." 

Once salary support is granted, it will be virtuaUy impossible to withdraw it. Most 
Government programs seem difficult to terminate regardless of how temporary they 
we~e thought to be. However, withdrawing salary payments, in effect, cutting a 
polIceman's salary, would be impossible. TIlis provision would create a permanent 
depcndence by local police on the Federal Treasury. {114 Congo Rec. S 5348 (daily 
ed., May 10, 1968).) 

On the House side, Representatives William McCullough and Charles M. 
Mathias wrote: 

As .introduced, the bill could have permitted the Federal government to pay up to 
one-thud of State and local police salaries and pay total police salaries for those 
engaged in training programs or performing innovative functions. (Additional views, 
H.R. Rep. No. 488, 90tll Cong., 1st Sess. (1967).) 

In 1970, Senator John L. McClellan during Senate debate on the 
amendment emphasized that: 

..• the p~rsonnel compensation limitations set out in the section (301(d)] apply 
only to restrict the use of grant funds for the payments of salaries of police and other 
Iegular law enforcement personnel ..•. 

. It is intended that the use of block grant funds for the salaries of personnel whose 
pI1mary responsibility is to provide assistance, maintenance, or auxiliary services or 
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admhistrative support to the regular operational components of law enforcement 
agenties shall not be subject to the limitations set forth in section 301 (d), nOI would 
the se.~tion apply to salary support for personnel engaged in research and development 
projects or other short-term programs supported under a title I grant. 'Dle House bill 
included an identical provision. (116 Congo Rec. S 17532 (daily ed., October 8, 1970).) 

Finally, the 1973 legislative history continues to emphasize salaries as 
compensation. Representative David Worth Dennis reminded the House that 
from the beginning a limit was put on the amount of Federal fUllds that could 
be used to pay ordinary salaries. (See 119 Congo Rec. H4873 (dailyed., 
June 18, 1973).) In fact, the 1973 discussion centered on whether the 
limitation should apply solely to police salaries or to all law enforcement 
personnel salaries. On the Senate side, Mr. McClellan introduced the following: 

The Committee has retained the provision of the Act that limits fue use of grant 
funds to pay the salaries of police and other regular law enforcement and criminal 
justice personnel. TIle Act provides that not more titan one-third of any grant may be 
used to pay such salaries. The House Committee, in H.R. 8152, restricted fue 
application of this pIOvision to police officers' salaries only. This Committee believes 
that fue limitation should apply to all regular law enforcement personnel to assure tItat 
LEAA funds will be used primarily for innovative and improved methods of crime 
control and law enforcement rather than to augment State artd local salary outlays. 
Moreover, the meaning of the existing law is understood by LEAA and by the Stutes 
and cities and should not, in fue Committee's view, be clouded by langliagc changes 
fuat will introduce a period of uncertainty While fue provision is undergoing 
interptetation. (119 Congo Rec. S 11747 (daily ed., June 22, 1973).) 

In sum, legislative history supports the position that "compensation" as 
used in Section 301(d) refers to salary and wages, not all forms of 
remuneration. 

Legal Opinion No. 77-7-Applicability of Juvenile Justice and 
Delinquency Prevention Act Provisions to Indian Tribal Courts
October 7, 1976 

TO: LEAA Regional Administrator 
Region VIII - Denver 

This is in response to your request for an opinion with regard to the 
applicability of provisions of the Juvenile Justice and Delinquency Prevention 
Act of 1974,42 U.S.C. §5601, et seq., Public Law 93415 (Juvenile Justice 
Act), to Indian tribal courts exercising jurisdiction over juvenile offenders. 

The issue was raised by South Dakota. The South Dakota State Criminal 
Justice Planning Agency (SPA) has acted under the assumption that, because 
the State has no authority to enforce compliance with the Juvenile Justice 
Act's requirements for deinstitutionalization of status offenders (Section 
223(a)(12)) and separation of adult and delinquent offenders (Section 
223(a)(l3)) where Indian tribal courts have sovereign jUrisdiction over juvenile 
offenders, it would not be held accountable for the failure of Indian 
jurisdictions to meet these statutory requirements. 
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Issue 

Wtll a State he held :t<:cuuntable ror Clllllph(tllt:t~ wIth JUWltih' JW,IICt: Ad 

requirement-. by Indian tribal entitil'~ exen:isir,p ~(}Vl'n'H!l! e'JlHt .lIlt! ,Olft', 

tional jurisdktillll over juvcnile llffend,'ri>',' ' " 

Discussion 

Tlw Sta Ie planllinp 'l!!l'IKY b Il'quin:d lUHler Sel 11011 .:..' 3( a)(.,1,) ,,1' the Jll t (j 
include in ib plan "~atisf:h;tory evitlencL' that ... (it), IHIS 01 will have 
authority. b~' Iegi~lation if necessary. to imph:meat such plan ill .:llllIUIIuit:' 
with this part." This authont:r may be !!ranted thrull!!h let'isialillll ')1 by 
executive order. The elled of the gralll 01 authority is to put the :,oWIL'il'il 
authority of the State behind, and to hold lilt' State ac.:nuntable 101. tll<.' 
a.:tiollS and activities of the Stah' planning aren.:y in carrying lIut the ptllpml'~ 
and reqUirements of tile Juvenile Justice Act. 

An Indian tribe within a State may, or cour!il'. hl' the bencfkiary oj fwab 
subgranted by thl.: State planning agency, either as a "unit of gellcral jll,,:al 
gllvcrnrnenf' (Section !O3( 8) J or as a trihal entity. The sovereign autlwlity ut 
the tribt' with regard to dviJ and crimin:ll jurisdiction over acl'> .:ommitted (Ill 

the reservation, however. varies from Stat~ to State and, in sOllle Slates, froIlt 
tribe to tribe within the State. 

These jurisdktional variations result from provbj'llHi of Federal h!\v 
specifying permissible Federal. State. and tribal jurisdicti<,IJ: State laws and 
State interpretation of Federal and State laws regarding State and tribal 
jurisdictional authority: amI local practices whkh haY(' evolved over tillle 
Wl1ere a tribe cxcrdst's jurisdiction over juvenile offender5 through an 
established tribal court and operates correctional institutions for juvenile (and 
adult) offenders, and these activitie& afe not subject to Slate law (i.e., lite 
functions are performed under the sovereign authority of the tribal entity). the 
State cannot mandate tribal compliance with the statutory provisions of the 
Juvenile hstice Act. This oftlce views the authority requirement of Section 
223(a)(2) implicitly to limit the extent to which the State, through it~ 
designated State planning agency, can be held accountable for compliance with 
th~ requirements of the act. Therefore, where the State has no authority to 
regulate or control the law enforcement activities of a sovereign Indian t;ihal 
entity, it cannot be held accountable for the failure of that tribal entity to 
meet requirements of the Juvenile Justice Act. 

In South Dakota, all of the eight tribal entities recognized by the Secretary 
of the Interior as performing law enforcement functions exercise a full range of 
law enforcement functions (see LEAA Financial Guideline M 7100.1 A. 
April 30, j 973. Appendix 7). South Dakota did not act under Section 7 of 
Public Law 280 (Public Law 83·280. 67 Stat. 588) to assume civil and criminal 
jurisdiction over Indian country within the State. Therefore. insofar as the 
South Dakota tribes exercise sovereign jurisdiction over juvenile (and adult) 
offenders and, following aJjudication, control institutional placement. the 
State of South Dakota is nr,t accountable for tribal compliance with Section!> 
223(a)(l2) and (13) of the act. It follows that the State's compliance 

-

lllllHit. mog rcspfll!'iibillty (St~dhJll 2: 5( a)( 14 j) wotlld JlI.)! indudc' tuba! 
,'olllpl!a/lll~ \/villi tlt~~l' ad reqilllelilellb. 

'I lib upillion titles not lll.::an that SlJuth Dakuta ~hould fail to provide 
flB;lllcia! :1S~istaHn: ,,, trihes Wllkli are dl:~irull~ of meding these ill1pOltant 
"hjediw', oj the ad, I!(,r d()e~ it IJll'lllHh~ till' State /}(J!)l atlaching appropriate 
:'l't'cial t";IIl!Jtjull~ 10 Crink' CUlltrol A.:t and JuvL'lIile JuslllC Act grants to 
llltil;,!l tlibe~ jll 'lnkr lu fll!lber th,;sl' obk(tiH;~.1 

Summary 

It I' the Opllllllli IJi tllis Oflll:,· lhat wIll;!''; a Stale .1.)(;:. not have JlHh;Jietioll 
OV;;! 11lVI:Illle (alit! adult) dlenJ.:rs lor ad'i ,:o/llllJitteu ill Indian countl)' 

(JUlJ'"Jlctiun is ill a tllbal ..:nu:t). the State lIlay !lV! be hdd an:tluIlt~ble for the, 
lallufe ,I! the IHtiiall tIihal ';ntity t,) ;':olllply with the statutory reqUlrements [lj 
tIll: J uvenik J u.,tic~ Ad fur l.h:iw;titutif)PJliLatioIl of status ()tj'ender~ (Section 
L: 3( a){ 12)) <lIl'l separation of adult alll! delinquen1 pffcnders (Section 
223{a)( 13)) 

Legal Opinion No. 77·8-State Eligibility to Renew Participation in 
Juvenile Justice Act Formula Grant Program Following Prior 
Withdrawal from Participation-October 22, 1976 

10, LLAA {{erlonal Adrnim"1!ato! 
Rt'gwll IV . Atlanta 

'I In, b In re,;pOllse to your reque~t I'm an opinion with regard to State 
ehnihility te renew particlpation under the formula grant program of' the 
Ju~e1l11e Justice and Delinquency Prevention Act 011974,42 {r.s.('. §5601. et 
seq., as amended (Public L:lw 93415, as amended by Public Law 94·503 J 
full owing a prior withdrawal from participation in tlle act. 

In the instant c:ase. North Carolina submitted a fiscal year 1975 Juvenile 
Jll~(ke Act Plan Supplement Document. whkh was approved by LEAA. and 
was awarded a formula grant. Subsequently. North Carolina withdrew Its 
participation and refunded the balance of unobligated fiscal year 1975 grant 
funds to LEAA. In fiscal year 1976 no formula grant application was 
submitted by Sorlh Carolina. However. the State is contemplating renewing its 
participation by submitting a formula grant application for flscul year 1977. 

Issue 

If a State originally participated in the formula grant program in fiscal year 
1975 but withdrew from participation prior to accepting fiscal year 1976 

t In this reg:u:d, see the proposed 1976 House and Senate ame~dments to Secti,ons 
306. 455 and 507 of the act. These amendments proposed to eliminate the posslble 
imposition of liability on a State in regard to grants to Indian tribes. Consequently, the 
legislation \\;'ill further encourage such awards to tribal entities. 
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formula grant funds, may the State renew its participation in fiscal year 1977 
with an additional period of up to two years to meet the deinstitutionalization 
of status offenders requirement of Section 223(a)(12) of the Juvenile Justice 
Act? 

Discussion 

Section 223(a)(12) of the Juvenile Justice Act states that the plan 
submitted by a State to receive its formula grant entitlement under the act 
must: 

(12) provide within two years after submission of the plan that juveniles who are 
charged with or who have committed offenses that would not be criminal if committed 
by an adult, shall not be placed in juvenile detention or correctional facilities, but must 
be placed in shelter facilities .... 

This office has interpreted the Section 223(a)(12) plan provision strictly 
because of the explicit two-year time limitation and the conference report 
characterization of the provision as a requirement for participation in the 
formula grant program.! 

In Office of General Counsel Legal Opinion 1:\0. 76-6, October 7, 1975, 
analysis of the Section 223(a)(12) provision led to t,le conclusion that: 

It is implicit in the Juvenile Justice Act that failure to achieve the goals of Section 
223(a)(12) .. , within applicable time constraints will terminate a State's eligibility for 
future Juvenile Justice Act funding. 

Further analysis of this provision in Office of General Counsel Legal 
Opinion No. 76-7, October 7, 1975, established that a State could fail to 
comply with the requirement of Section 223(a)(12) either in the planning stage 
or in the execution of its approved plan. This opinion established a qualitative 
"good faith" standard to judge a State's ongoing efforts to implement its plan 
and meet the two-year deinstitutionalization requirement. Given ~J~h a "good 
faith" effort, the consequence of a failure to carry out the plan r .ld thus meet 
the requirement within two years was described as follows: 

... an approved plan with appropriate assurances and a "good faith" effort to meet 
the requirements coupled with a later determination by the State that the requirements 
could not be met would only result in future fund ineligibility and not require 
repayment of funds previously expended in accord with the Act and in pursuance of its 
objectives. Thus, if a State receiving Juvenile Justice Act formula funds were to later 
ascertain that it could not meet the Act's requirements due to unforeseeable 
circumstances or no longer wished to participate, no sanction would attach unless a 
fmding of lack of "good faith" was made. A State's failure to meet the 223(a)(12) 
requirement within a maximum of two years from the date of submission of the initial 
plan would result in future fund cut off unless such failure was de mmimus.2 

1 Senate ReportNo. 93-1103, August 16,1974, p. 29. 
2Subsequent congressional clarification of the quantitative standard to be applied to 

the deinstitutionalization requirement has established 75 percent deinstitutionalization as 
the minimum compliance level which a State must attain in order to maintain its eligibility 
for fommla grant funding beyond the initial two-year funding period. 
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Applied literally, the statutory provision and the above-quoted passage from 
Legal Opinion No. 76-7 would appear to require compliance within two years 
from the date of initial plan submission irrespective of a State's continuing 
participation under the Juvenile J11stice Act. However, there are limitations on 
the rule of "literal interpr~tation" m construing statutes. As stated by Sands in 
Statutes and StatutOlY Construction (4th Ed., 1973), " ... if the literal import 
of the text of an act is not consiste'1t wHh the legislative meaning or intent, or 
such interpretation leads to absurd results, the words of the statute will be 
modified by the intention of the legislature." 

It would be an absurd result to conclude that the mere submission of an 
application would bind a State to de institutionalize status offenders within two 
years irrespective of whether the plan was subsequently approved, an award of 
funds was made and accepted by the State, or whether identified barriers to 
achieving compliance could not be overcome within a reasonable period of 
time. 

It is more consonant with the overall objectives of the act to interpret 
congressional intent to be that compliance is required following two 
consecutive years or two full fiscal years of participation in the formula grant 
program. This interpretation assumes that, if a State's participation is 
interrupted prior to completion of the first year or the second consecutive year 
of full participation, the interruption resulted from an inability to overcome 
barriers identified in the approved plan for compliance with the de institutional
ization requirement. It assumes further that a good faith effort was made to 
overcome those barriers and that participation was terminated immediately 
upon the determination that the State could not achieve compliance within the 
Statutory time limitation. Failure to meet these conditions would evidence a 
lack of good faith on the part of the State and constitute a substantial failure 
on the part of the State to meet the statutory deinstitutionalization 
requirement. 

Conclusion 

Where a State initially participated in tlle formula grant program of the 
Juvenile Justice Act in fiscal year 1975, but withdrew from participation prior 
to accepting fiscal year 1976 funds, the State may be permitted to 
subsequently renew its participation with up to two additional years for 
compliance with Section 223(a)(12) if LEAA determines that: (1) The 
withdrawal from participation resulted from an inability to overcome barriers 
identified in its initial approved plan for compliance with the deinstitutionali
zation requirement; and (2) a good faith effort was made to overcome 
identified barriers to compliance and withdrawal followed immediately upon 
the State's determination that compliance could not be achieved within the 
statutory time limitation. 

Since the application of these critetia to North Carolina is a programmatic 
rather than a legal matter, tllis office defers to the LEAA Regional Office in 
making the determination of North Carolina's eligibility for renewed formula 
grant funding in FY 1977. If the Regional Office denies North Carolina's 
application based on a determination that the State is ineligible for formula 
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grant funding because of a substantial failure to comply with Section 
223(a)(12), appropriate notice and opportunity for hearing must be provided 
pursuant to Section 226(2) of the act and LEA A hearing and appeal 
procedures. 

Legal Opinion No. 77-9-Placement of Juvenile Offenders in 
Community Residential Treatment Programs with Adults-Decem
ber 1, 1976 

TO: LEAA Regional Administrator 
Region r -Boston 

T!lis is in response to your request for an opinion interpreting the scope of 
Sectwn 223(a)(13) of the Juvenile Justice and Delinquency Prevention Act oj' 
1974,42 U.S.C. §5601, et seq .. as amended (Public Law 93-415, as amended 
by Public Law 94-503} (Juvenile Justice Act). 

The Rhode Island Sta te Criminal Justice Planning Agency or SPA has 
inquired whether its compliance with Section 223(a)(l3) of the Juvenile 
Justice Act would be in jeopardy because Dismas House, a community halfway 
house operated by the Diocese of Providence, included in its residential 
popul~tion two juvenile offenders under the age of 18.It is the understanding 
of tIllS office that Some of the adults residing at Dismas House arc under 
sentence follOWing conviction for crime and that juveniles are placed there by 
the Juvenile Court following adjudication for delinquency. 

Issue 

Does Section 223(a)(13) of the Juvenile Justice Act prohibit the conunin
gling of juvenile and adult offenders in community residential treatment 
programs? 

Statutory and Guideline Provisions 

Section 223(a)(13) of the Juvenile Justice Act requires that the State plan 
submitted under Section 223(a) in order to receive formula grant funds must: 

(~3) provide that juveniles alleged to be or found to be delinquent shall not be 
detailled or confined in any institution in which they have regular contact with adult 
persons incarcerated because they have been convicted of a crime or are awaiting trial 
on criminal charges •... 

Section 103(12) of the Juvenile Justice Act (definitions section) defines the 
term "correctional institution or facility" as follows: 

(12) the term "correctional institution or facility" means any place for the 
confinement or rehabilitation of juvenile offenders or individuals charged with or 
convicted of criminal offenses .•.. 
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LEAA State Planning Agency Grants Guideline M 4100.lE, Chap. 3, Par. 77 
states the purpose of Section 223(a)(13) in subparagraph i(2): 

This provision is intended to assure that juveniles alleged to be or found to be 
delinquent shall not be confmed or detained in ad~\lt jails, lockups or correctional 
facilities unless the juvenile can be kept totally separate from adult inmates, including 
inmate trustees, except that contact incidental to admission and booking. 

Discussion 

The key words of Section 223{ a)(13) that must be considered in resolving 
the issue raised by Rhode Island are "institution" and "incarcerated." By the 
terms of the section, commingling is prohibited only in "institutions" where 
adults are "incarcerated" in either pretrial or postconviction status. 

The term "correctional institution or facility," as defined by Section 
103(12) is not used in Section 223(a)(13). The term was not in the original 
Juvenile Justice Act legislation but appeared as Section 601(1) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 42 U.S.C. §3701, et seq., as 
amended (Public Law 90-351, as amended by Public Laws 93·83, 93-415, 
94-430 and 94-503). In that act the term is used to define the scope of funding 
under the Part E corrections program and to define the scope of correctional 
plan requirements. Had Congress intended the term to apply to Section 
113(a)(l3), it could easily have llsed the term itself in place of the word 
"institution." That Congress failed to do so is indicative of a lack of such an 
intent. Therefore, this office does not feel constrained to define "institution" 
through a different term which was defined for a different purpose for a 
different act. 

Senator Birch Bayh, cosponsor of S. 821, the Senate bill that was the source 
of the Section 223(a)(13) requirement, discussed during floor debate the need 
to utilize community treatment programs for juveniles: 

Community-based treatment for delinquents is the most promising road to 
rehabilitation. Institutionalization has proven a failure, indicating that separation of a 
youth from his home environment does little to prepare him to cope in a law-abiding 
manner when he returns home. TIle cost of incarceration in a closed environment is at 
least four times as great as most community facilities, particularly non-residential 
services. The success of probation in general shows that at least half of tl\e incarcerated 
popUlation would succeed in the community under supervision. (120 Congo Rec. 
S 13491, daily ed., July 25, 1974.) 

Senator Bayh's statement distinguishes treatment and rehabilitation in an 
open, community-based treatment program from incarceration in closed, 
institutional environments. The statement provides a reasonable basiS for 
distinguishing an "institution," as used in Section 223(a)(13), from com
munity-based treatment facilities such as the halfway house facility adminis
tered by Dismas House. 

Further, while the term "incarcerated" is not defined by the act, the term 
"incarceration" is defined by Black as follows: "Imprisonment. confinement in 
a jail or penitentiary." (Black's Law Dictionary, 4th Ed., 19.) 
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This definition, although not binding, is indicative of a common under
standing, reflected in Senator Bayh's statement, that an individual may be 
"incarcerated" in a jail, penitentiary, or closed institutional environment, but 
not in a residential community treatment program.1 

In light of the legislative history indicating an intention to distinguish 
traditional "instit\ltional" treatment from community treatment programs and 
the law dictionary definition of "incarceration" as limited to jails and 
penitentiaries, this office is of the opinion that the placement of juvenile 
offenders in an open, commur:ity halfway house where they have regular 
contact with adult offenders is flot in violation of Section 223(a)(13) of the 
Juvenile Justice Act. 

For purposes of Section 223(a)(13) an "institution" may, therefore, be 
defined as a "jail, lockup, penitentiary, or similar place of secure incarceration 
(including juvenile detention and correctional facilities of such a nature) which 
may, under State law, be utilized for the secure detention or confinement of 
juvenile offenders and adult persons who have been convH;ted of a crime or are 
awaiting trial on criminal charges." We view tlus definition as consistent wiLl). 
the statutory and implementing guideline prOvision, supra, and the intent of 
Congress to assist the States in providing more enligMened and effective 
treatment of juvenile offenders. 

Conclusion 

Section 223(a)(13) of the Juvenile Justice Act and the implementing LEAA 
guidelines do not pro]ubit the commingling of juvenile and adult offenders in 
nonsecure community-based residential treatment programs. 

Legal Opinion No. 77-10-Use of Part C Funds for Purchase of Civil 
Defense Communications Equipment-December 1, 1976 

TO: LEAA Regional Administrator 
Region I - Boston 

This is in response to your letter dated September 15, 1976, regarding an 
inquiry by the Massachusetts Governor's Commission on Crime and Delin
quency (the State Criminal Justice Planning Agency or SPA) as to whether Part 
C funds can be used to purchase civil defense communications equipment for 
use by the New Hampshire Civil Defense Agency, 

The New Hampshire Civil Defense Agency is established "to cope with 
disasters resulting from enemy attack, sabotage, or other hostile action, or 
from fire, flood, hurricane, earthquake, or other natural or man-made causes." 

i The National Advisory Commission on Criminal Justice Standards and Goals in its 
Corrections report consistently treats community-based correctional programs as an 
alternative to incarceration under the traditional "institution model" for corrections. See 
Chapter 7, p. 221-246 of the report. 
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It is indicated that the equipment will be used to communicate with all police 
departments in the State and will be available 24 hours a day for police use in 
the event of an emergency. 

The pertinent sections of the Omnibus Crime Control and Safe Streets Act 
of 1968, 42 U,S.C. §370l, et seq., as amended (Public Law 90-351, as 
amended by Public Laws 9383, 93-415, 94-430, and 94-503) are Sections 
301(a), 301(b)(1), and 601 (a). These sections read: 

Sec. 301.(a) It is the purpose of this part, through the provision of Federal 
technical and financial aid and assistance, to encourage States and units or' general local 
government to carry out programs and projects to improve and strengthen law 
enforcement and criminal justice. 

(b) The Administration is authorized to make grants to States having comprehen
sive State plans approved by it under this part, for: 

(1) Public protection, imJuding the development, demonstration, evaluation, 
implementation, and purchase of methods, devices, facilities, and equipment designed 
to improve and strengthen law enforcement and criminal justice and reduce crime in 
public and private places." 

Sec. 601. As used in this title-
(a) "Law enforcement and criminal justice" I:.;)ans any activity pertaining to crime 

prevention, control or reduction or the enforcement of the criminal law, including, but 
not limited to police efforts to prevent, control, or reduce crime or to apprehend 
criminals, activities of courts having criminal jurisdiction and related agencies 
(including prosecutorial and defender services), activities of correction"" probation, or 
parole authorities, and programs relating to the prevention, control, or reduction of 
juvenile delinquency or narcotic addiction. 

In order to be eligible for general assistance from LEAA under the Omnibus 
Crime Control and Safe Streets Act, the agency seeking the grant must be 
primarily engaged in law enforcement or criminal justice activities (see LEAA 
Legal Opinion No. 74-4 (July 17, 1973), Legal Opinion No. 74-46 
(November 28, 1973), Legal Opinion No. 74-74 (June 30, 1974), Legal 
Opinion No. 75-35 (August 21, 1975), and Legal Opinion No. 75-37 (May 20, 
1975)). The New Hampshire Civil Defense Agency does not meet this criterion. 
Rather, the Civil Defense Agency's purpos~ is to provide assistance in the case 
of disasters. No enforcement powers, either civil or criminal, are possessed by 
the agency. Thus, the New Hampshire Civil Defense Agency is ineligible for 
general funding assistance. 

Alternatively, agencies which do not meet this test can still qualify for 
assistance for a particular program or project wluch is primarily for law 
enforcement or criminal justice purposes. However, the purchase of communi
cations eqUipment for a civil defense agency does not meet the primarily law 
enforcement criterion, since it appears that the equipment would be used only 
occasionally for law enforcement purposes. 

For these reasons, the purchase of communications equipment for the New 
Hampshire Civil Defense Agency does not qualify for assistance under the 
Omnibus Crime Control and Safe Streets Act. 
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Legal Opinion No. 77-11-New Jersey Fair Share Housing Executive 
Order-Applicability to LEAA Grants-December 1, 1976 

TO: LEA A Regional Administrator 
Region II - New York 

This is in response to your request of August 13, 1976, regarding Executive 
Order No. 35, issued by the Governor of New Jersey on April 2, 1976. This 
order directs State officials administering Federal grant programs to give 
priority consideration to New Jersey communities which are meeting their 
"fair share" of low and moderate income housing needs. LEAA funds used to 
support community development, comprehensive planning, and street lighting 
projects could be affected by the order. 

The issue is whether or not the Governor can direct the New Jersey State 
Criminal Justice Planning Agency (SPA) to set priority allocations of funds for 
areas of LEAA block grant programing based on a community's "fair share" 
housing. 

Section 203(a) of the Omnibus Crime Control and Safe Streets Act of 1968, 
42 U.S.C. §3701, et seq., as amended (Public Law 90-351, as amended by 
Public Laws 93-83, 93-415, 94-430, and 94-503) (Crime Control Act) makes 
the SPA subject to the jurisdiction of the chief executive of the State. Thm, 
the Governor of New Jersey may direct the priority of block grant fund 
allocations by the State planning agency. 

The States have a degree of flexibility in the allocation and use of block 
grant funds. Opinions of this office have reiterated in a number of different 
contexts (match policy, EEO requirements, etc.) the general proposition that 
Federal funds granted to a State become State funds upon receipt by the State. 
The rule is summarized by the Comptroller General of the United States in the 
following statement: 

It consistently has been held with respect to Federal funds granted to a State that. 
when such funds are receipted by a State, they become State funds and, in the absence 
of a condition in the grant specifically prescribing to the contrary, are totally divested 
of their identity as Federal funds and become funds of the State and the expenditure 
thereof is subject to the laws and regulations applicable to the expenditure of State 
funds •... (14 Compo Gen. 916 (1935); 28 Compo Gen. 54 (1948): 42 Compo Gen. 
631 (1963).) 

Thus, while block grant funds are divested of their Federal character. they 
continue to be subject to the statutory conditions prescribed by Congress in 
the authorizing legislation and the implementing regulations (guidelines) of the 
granting agency: 

It is clear that a grantee of Federal funds takes such funds subject to any statutory 
or regulatory restrictions which may be imposed by the Federal government. (Citations 
omitted, 54 Compo Gen. 9 (1974).) 

As a result, it is clear that the executive order requirements may be given 
effect unless prohibited by or inconsistent with the Crime Control Act or 
LEAA guidelines. TIlis proposition is based on the Supremacy Clause of the 

-
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United States Constitution and the rule has been clearly stated by the United 
States Supreme Court in the case of Killgv.Smitlz, 392 U.S. 309, 333 (1928): 

111ere is of course no question that the Federal Government, unless bar~e? by some 
controlling constitutional prohibition, may impose the terms and conditions upon 
which its money allotments to the States sha!.! be disbttrscd, a~d that any Stat~ law .or 
rc!,ulation inconsistent with such Federal terms and conditions IS to that extent invalid. 
(('ita tions omitted.) 

It will be incumbent upon the LEAA Regional Office to insure that 
implementation of the executive order (a State regulation) by ~he ~ew Je~sey 
State planning agency does not result in violation of or con~lct WIth LEA~ 
statutory or guideline requirements. As the Regi?nal ~ffice ~omts out, ther~ IS 
potential for violation of Section 202( c) (allocatl~n o· planmng funds. to m~Jor 
cities and counties), Section 303(a) (adequate assistance to areas of l11gh cnme 
incidence and high law enforcement and crimin~l justice act~vity), as well as 
other statutory and auideline requirements in the ImplementatlOn of the order. 

However. fnsofa; as the executive order is implemented in a manner 
consistent with the terms and conditions of the grant, there is no legal bar. to 
the implementation of the executive order by the New Jersey State planmng 
agency. 

Legal Opinion No. 77-12-Application of the Requiremen~~ of the 
Juvenile Justice Act to Crime Control Act Part C Funds Utilized for 
Juvenile Detention or Shelter Programs-December 1, 1976 

TO: LEAA Regional Administrator 
Region VII - Kansas City 

This is in response to your request for an opinion concerning wh~ther the 
requirement of Section 223(a)(T2) of the Juvenile Justice and Oelmquency 
Prevention Act of 1974, 42 U.S.C. §5601. et seq .. as amended (Public Law 
93415, as amended by Public Law 94·503) (Juvenile Justice Act), carries over 
to funding from Part C of the Omnibus Crime Control and Safe Streets Act of 
1968,42 U.S.C. §3701, et seq., as amended (Public Law 90-351, as amended 
by Public Laws 93·83, 93415, 94430, and 94·503) (Crime Control Act). 

Statutory Provision 

Section 223(a)(12) of the Juvenile Justice Act provides as follows: 

In order to receive formula grants under this part, a State. shall submit a plan for 
carrying out its purposes consistent with the provisions of SectlOn 303(a), (I), (3), (5), 
(6), (8), (10), (11), (12), and (15) of title I of the Omnib~ls Crime Con~ol.and Safe 
Streets Act of 10 68. In accordance with regulations established under tlus title. such 
plan must-

* * * * * 
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(12) provide within two years after submission of the plan that juveniles who are 
charged with or who have committed offenses that would not be criminal if committed 
by an adult, shall not be placed injuv(>nile detention or correctional facilities, but must 
be placed in shelter facilities _ ..• 

Issue 

The Iowa Crime Commission (the State Criminal Justice Planning Agency or 
SPA) has raised the question of whether this requirement is applicable to Part 
C funds which are used for juvenile detention or shelter-related programs. 

Discussion 

The Crime Control Act and the Juvenile Justice Act are separate acts, so 
that the provisions of one do not automatically apply to the other. The Crime 
Control Act contains no requirement similar to that established in Section 
223 (a)(l2) of the Juvenile Justice Act. It has b en said that: 

~\~l here a statute, '.v~th reference to one subject contains a given provision, the 
~mI.ss!On of such prOVISIOn ~rom a ~imilar statute concerning a related subject is 
sigruficant to show that a dIfferent mtention existed. (C. Sands, 2A Statlltes alld 
StatlltOlY COllstl1lction §51.02, at 291 (1973), quoting Wcstern States Newspaper, 
Inc. v. Gehringer, 203 Cal. App. 2d 793, 22 Cal. Rptr. 144 (1962).) 

In the Crime Control Act, Congress omitted any condition requiring States 
to provide for deinstitutionalization of status offenders in order to receive 
grant funds. Of course, an SPA can add appropriate conditions to sub grants of 
Part C Crime CCritrol Act funds in order to further compliance with Section 
223(a)(12) of the Juvenile Justice Act, This is what Iowa has done through a 
special condition attached to a Part C Crime Control Act subgrant to staff a 
newly established detention center. The condition prohibits placement of 
status offenders in the detention center. If the center were to violate the 
condition, th.e Iowa Crime Commission could pursue appropriate remedies 
under State law or the subgrant agreement. However, LEAA would have no 
contractual or statutOlY basis to pursue such an action. 

It should be noted that the Section 223(a)(12) requirement extends beyond 
individual entities receiving Juvenile Justice Act funds. The State's commit
ment to deinstitutionalization is statewide. As stated in Office of General 
Counsel Legal Opinion No. 76-6, August 7,1975: 

A State accepting Juvenile Justice Act funds is expressing its intent to provide for 
statewide accomplishment of the goal of deinstitutionalization of status offenders and 
the sep~a~on of adu!t and juvenile offenders through the accomplishment of the State 
plan objectives established by the State planning agency .... 

Thus, the conditioning of subgrants to provide a contractual basis for 
enforcing and implementing the Section 223(a)(l2) requirement is one of a 
number of methods available to the SPA to further compliance with this 
statutory requirement and thus retain eligibility for Juvenile Justice Act 
formula grants beyond the initial two years of funding. While such conditions 
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are not required, even for Juvenile Tustice Act subgrants, they are advisable 
since they further statewide compliance with the Section 223(a)(l2) require
ment. 

Conclusion 

The Section 223(a)(l2) requirement of the Juvenile Justice Act (deinstitu
tionalization of status offenders) is neither applicable to nor does it affect Part 
C funding under the Crime Control Act. Therefore, the States are not required 
to condition Part C funding for juvenile detention and shelter programs on 
compliance with this requirement. 

How~ver, the State planning agency may attach appropriate special 
conditions to subgrants made with both Crime Control Act and Juvenile 
Justice Act funds in order to further statewide compliance with the State plan 
requirements of the Juvenile Justice Act. 

Legal Opinion No. 77-13-Applicability of Section 223(a){13) of 
the Juvenile Justice Act to Children Not Under Juvenile Court 
Jurisdiction-December 31, 1976 

TO: LEAA Regional Administrator 
Region VIII - Denver 

This is in response to your request of September 8, 1976, for an opinion as 
to whether State action in treating children who violate municipal traffic 
ordinances, State traffic laws, and fish and game regulations in the same 
manner as adults (Le., they may be jailed with adult offenders before or after 
conviction) would be in violation of Section 223(a)(13) of the Juvenile Justice 
and Delinquency Prevention Act of 1974, 42 U.S.C. §5601, et seq., as 
amended (public Law 93-415, as amended by l'ilblic Law 94-503) (Juvenile 
Justice Act), 

The Colorado Children's Code specifically excludes from the definition of 
"delinquent child" any child who has violated a State traffic law, municipal 
traffic ordinance, or State game and fish law or regulation (C.R.S. 
19-1-103(9)). Further, Colorado's district courts, which have exclusive original 
jurisdiction in delinquency cases, have no jurisdiction over game and fish 
violations and jurisdiction over State or municipal traffic violations only if the 
viola tor is a child under the age of 16 and jurisdiction is transferred to the 
district court from county or municipal court (C.R.S. 19-1-103(9)(c)). The 
letter from the Colorado Division of Criminal Justice (the State Criminal 
Justice Planning Agency or SPA) raising the issue states that" [a] significant 
number of children under the age of 18 years are detained in city and county 
jails, processed through municipal and county courts, and occasionally 
sentenced to county jails under this statutory exclusion." 
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Issue 

Ones Section 223(a)( 13) ,)f the Juvenile Justice Act include within the 
scope of "juveniles alleged to be or found to be delinquent" children who are 
charged with or convicted of violations of laws or llfdinances in proceedings 
before nonjuvenile courts having exclusive jurisliktilm or concurrent jUrisdk
tion with juvenile courts? 

Statutory Considerations 

Section 223(a)( 13) of the Juvenile Justice Act requires that the State plan 
submitted under Section 223(a) must: 

(13) provide that juveniles alleged to be or fuund to be delinquent shal.l not hl! 
detained or confIned in any institution in which they have regular contact WIth adult 
persons incarcerated because they have been convicted of a crim(' or arz awaitinll trial 
on criminal charges .... 

Discussion 

Section 223(a)(13) does not require the separation in institutions of all 
juvenile offenders from incarcerated adult criminals. Rather, it applies only to 
''lw'eniles alleged to be or found to be delinquent." Neither the word 
"juvenile" nor the word "delinquent" is defined in the Juvenile Justice Act. 
However, LEAA has adopted the view, in administering the statute, that 
juvenile court jurisdiction involves three categories of juveniles who are 
generally made subject to juvenile court jurisdiction by State law: 
., Criminal-type offender~A juvenile who has been charged with or adjudi

cated for conduct which would, under the law of the jurisdiction in which 
the offense was committed, be a crime if committed by an adult. 

41 Status offender-A juvenile who has been charged \vith or adjudicated for 
conduct which would not, under the law of the jurisdiction in which the 
offense was committed, be a crime if committed by an adult. 

., Non.offender-A. juvenile who is subject to the jurisdiction of the juvenile 
court, usually under abuse, dependency, or neglect statutes. for reasons 
other than legally prohibited conduct of the juvenile. 
The first category of offender, whether delineated as a "delinquent," an 

"offender," a "ward of the court," or simply as a "child" under State law, is a 
delinquent as this term is used in the Juvenile Justice Act. It is the alleged or 
adjudicated criminal conduct of the juvenile together with the noncriminal 
classification of the offense under State law for jurisdictional purposes that 
makes an offense a delinquent offense and the offender an alleged or 
adjudicated delinquent. The Juvenile Justice Act does not purport to estabJi5h 
jurisdictional age-of-offense limitations for juvenile court jurisdiction nor does 
it prohibit States from establishing exclusive or concurrent criminal court 
jurisdiction over juveniles who violate criminal laws. 

Generally, juvenile court jurisdiction is determined in each State through 
the establishment of a maximum age below which. for statutorily determined 
conduct or circumstances, individuals are deemed subject to the adjudicative 
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and rehabilitative processes of the juvenile court. Such an individual. subject to 
the exercise of juvenile court jurisdiction for purposes of adjudication and 
treatment for any conduct Of circumstances defined by State law, is a 
"juvenile" as this term is used in the Juvenile Justice Act. This definition of 
"juvenile" includes individuals who may be, for particular conduct: 
.. Subject to the exclusive jurisdiction of the juvenile court: 
.. Subject to the concurrent jurisdiction of the juvenile court and a criminal 

court: 
.. Subject to the original jurisdiction of a criminal court which has authority 

to transfer to a juvenile court for purposes of adjudication and treatment (a 
form of concurrent jurisdiction): or 

.. Subject to the exclusive jurislliction of a criminal court for the particular 
conduct hut subject to juvenile court jurisdiction for other statutorily 
defined conduct or circumstances. 
The basis for this definition of "juvenile" is the proposition that if State law 

~ubjects an individual to juvenile court jurisdiction for purposes of adjudication 
related to particular conduct or circumstances, it has thereby determined that 
the individual is considered a "juvenile" in the eyes of the law even though he 
may be treated as if he were an adult for other statutorily defined conduct or 
circumstances. The assumption or retention of jurisdiction over a juvenile by a 
criminal court does not, ipso facto, transform the juvenile into an adult. 
Rather, it reflects a judgment by the State legislatures or court authorities that 
the interests of society and the juvenile are best served by treating the juvenile 
a~ if he were an adult in certain circumstances. 

The Colorado Children's Code defines a "child" as a person under 18 years 
of age (C. R.S. 19-1-103 (3)) and an "adult" as a person 18 years of age or older 
except that any minor 18 years of age or older under continuing juvenile court 
jurisdiction, or who is before the court for an alleged delinquent act committed 
prior to his 18th birthday, is a child (C.R.S. 19-1-103(2)), These provisions 
define the general limits on juvenile court jurisdiction and can be used to 
distinguish a "juvenile" from an "adult" as these terms are used in the Juvenile 
Justice Act. 

However, by excluding juveniles who violate State game and fish laws or 
regulations anci State traffic laws or municipal traffic ordinances (except for 
those under age 16) from the jurisdiction of the juvenile court, the Colorado 
statute has removed such juveniles from the class of juvenile offenders "alleged 
to be or found to be delinquent" to whom Section 223(a)(13} 1S applicable. 
Only a juvenile under the age of 16 who is actually transferred to the juvenile 
court for violation of a State traffic law or municipal traffic ordinance would 
be within the parameters of Section 223(a)(13). [n sum, where the court 
exercising jurisdiction over a juvenile offender does not derive its jurisdiction 
from the special status of the juvenile as a criminal-type offender subject to the 
special jurisdiction of a juvenile court, Section 223(a)( 13) is inapplicable. 

Conclusion 

Individuals who are subject to juvenile court jurisdiction for adjudication 
and treatment based on statutorily determined conduct or circumstances are 
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"juveniles" as this word is used in Section 223(a)(13). However, where the 
"juvenile" is under the jurisdiction of a court whos(f jurisdiction is not based 
on the special status of the individual as a criminal-type offender under State 
law, the juvenile is not within the class of juvenile offenders to which the 
prohibition of Section 223(a)(13) applies. 

Applying these principles to the Colorado statutory provisions, it is the 
opinion of this office that children not subject to juvenile court jurisdiction for 
violation of State and municipal fish and game laws, rel:,'lllations, and ordinances, 
and children under 16 who are subject to transfer (but not transferred) to 
juvenile court for violation of State or municipal traffic laws or ordinances are 
"juveniles" under Section 223(a)(13). However, they are not within the class 
of juvenile offenders (alleged to be or found to be delinquent) to which 
Section 223(a)(13) applies. Therefore, these 'uveniles could be detained or 
confined in institutions with either juveniles' alleged to be or found to be 
delinquent or incarcerated adults without violating Section 223(a)(13) of the 
Juvenile Justice Act. 

This opinion is intended neither to condone the Colorado statutory scheme 
nor to imply that it is sound public policy to commingle children detained or 
confined for violation of State game and fish laws and ordinances or State and 
municipal traffic laws and ordinances in institutions with adult criminal 
offenders. However, the fact remains that compliance with Section 223(a)(13) 
is the issue in your request. Section 223(a)(13) does not apply to juveniles 
under the jurisdiction of courts that adjudicate criminal (or civil) offenses 
\vithout regard to the status of the defendant as a child or as a juvenile. 

Section 223(a)(13) requires separation in institutions of two specific 
groups-juveniles alleged to be or found to be delinquent and adults 
incarcerated because they have been convicted of a crim~ or are awaiting trial 
on criminal charges. While this office believes it would be sound public policy 
to separate in any State institution juveniles alleged to be or found to be 
delinquent from adults incarcerated for noncriminal reasons (e.g., civil 
commitment or penalty), juve'1iles charged with or convicted of crimes in 
criminal proceedings from adults charged with or convicted of crimes or 
incarcerated for noncriminal reasons, and juveniles incarcerated for noncrimi
nal reasons under the authority of a nonjuvenile cuurt from any incarcerated 
adult, it would be beyond the terms of Section 223(a)(13), and hence LEAA's 
rulemaking authority, to require such separation as a condition for the receipt 
of Juvenile Justice Act funds. 

Legal Opinion No. 77-14-Eligibility of Church-Related Institutions 
to Receive LEAA Funds-October 14, 1976 

TO: Assistant Director, Office of Governmental Affairs 
Lutheran Council 

In response to your recent telephone conversation with a representative of 
this office ancl an earlier letter from your office concerning the eligibility of 
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church-related institution.1 to receive LEAA funds, we have prepared a forma! 
legal opinion on this issue. . 

Church-related institut~ons may be recipients of both block and nonblock 
funds under the Omnibus Crime Control and Safe Streets Act of 1968, 42 
U.S.C. §370I, et seq., as amended (Public Law 90-351, as amended by Public 
Laws 91-644, 93-83 and 93-415) (Crime Control Act) and the Juvenile Justice 
and Delinquency Prevention Act of 1974, 42 U.S.C. §5601, et seq. (Public 
Law 93-415) (Juvenile Justice Act), 

Legal Opinion No. 75-25 (January 30, 1975) relating to the Crime Control 
Act provided that, except for the passthrough to units of local government 
required under Section 303(a)(2) of the Crime Control Act, the act imposes no 
limits on the range of organizations to which the State Criminal Justice 
Planning Agency or SPA may disburse the State's· share of its block funds. 
Nonprofit organizations are specifically contemplated in the act as potential 
recipients of discretionary funds. (See Section 306(a), 42 U.S.C. §3736(a).) 

State plans under the Juvenile Justice Act must provide for the involvement 
of private agencies in the development and execution of the plan. (Section 
223(a)(9), 42 U.S.C. §5633(a)(9).) In addition, at least 20 percent of the 
funding made available under the act for special emphasis and treatment 
programs must be made available to private nonprofit organizations. (Section 
224(c), 42 U.S.C. §5634.) 

An amendment to the Crime Control Act that has recently been passed by 
both Houses of Congress would permit direct funding by LEAA to nonprofit 
organizations for correctional programs. 

A more significant issue is the existence of possible constitutional restraints 
against Federal financial assistance to church-rela ted institutions. 

The first amendment states that "Congress shall make no law respecting an 
establishment of religion." Engel v. Vitale, 370 U.S. 421,430 (1962) extended 
this prohibition to the States via the due process clause of the 14th 
amendment. 

The three governmental activities against which the Establishment Clause is 
meant to protect are "sponsorship, financial support, and active involvement of 
the soverei"U1 in religious activity." (Walz v. Tax Commission, 397 U.S. 664, 
668 (1970).) What specific activities are prohibited depends on a case-by-case 
analysis, given the Supreme Court's acknowledgement that it can "only dimly 
perceive the lines of demarcation ill this extraordinarily sensitive area of 
constitutional law." (Lemon v. Kurtzman, 403 U.S. 602, 612 (1971).) 

The court has set forth three general tests to determine whether a govern
mental program is permissible under the Establishment Clause: It must have a 
secular legal purpose; its principal or primary effect must not advance or inhibit 
religion; and it must not foster an "excessive entanglement" with religion. (Id., 
at 612-13.) 

The first of these tests will not ordinarily be an obstacle to LEAA funding. 
If the purpose of the applicant's program is not among those "secular, legal" 
purposes enumerated in the Crime Control Act or the Juvenile Justice Act, it is 
not eligible for LEAA funding from the outset. 

Tn determining whether the program's primary effect is to advance religion, 
LEAA must assess whether the program is "so pervasively sectarian that secular 
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activities cannot be separated from scctarian ones." Further, if s('!cular activities 
can be separated out, only they can be funded. (Roemer v. Board of Public 
fJtorks of Maryland, 426 U.S. 736, (June 21, 1976): 44 U.S.L.W. 4939.4945; 
Hunt v. McNair, 413 U.S. 734, 743 (1973).) 

Aid normally may be thought to have a primary effect of advancing religion when it 
flows to an institution in which religion is so pervasive that a substantial portion of its 
functions are subsumed in the religious mission or when it funds a specifically religious 
activity in an otherwise substantially secular setting. (Hullf, supra.) 

Factors the court has looked at in examining the primary effect of a statute 
or government program include whether the inculcation of religious values is a 
substantial purpose of the recipient;1 the impressionability of the participants 
in the program funded;2 religious qualification for employment or member
ship;3 the degree of control exercised by the religious body over the recipient;4 
and mandatory religious training.s 

The extent to which religion permeates the institution also determines in 
large measure the degree of entanglement between the government and the 
recipient. (See Hunt, at 74344.) 

In Tilton v. Richardson, 403 U.S. 672 (1971), the court upheld a Federal 
statute under which HEW provided grants for the construction of college 
facilities and buildings used strictly for secular educational purposes. The court 
explained the relationship between the presence of religion in the recipient and 
excessive entanglement as follows: 

Since religious indoctrination is not a substan tial purpose or activity of these 
church-related colleges and universities, there is less likelihood than in primary and 
secondary schoo~~ that religion will permeate the area of secular education. This 
reduces the risk that government aid will in fact serve to support religious activities. 
Correspondingly, the necessity for intensive government surveillance is diminished and 
the resulting entanglements between government and religion lessened. Such inspection 
as may be necessary to ascertain that the facilities are devoted to secular education is 
minimal and indeed hardly more than the inspections that States impose over all 
private schools within the reach of compulsory education laws. (Tilton, at 687.) 

In Meek v. Pittenger, 421 U.S. 349 (1975), the court held that a 
Pennsylvania statute authorizing the State to supply professional staff to 
church-related schools violated the Establishment Clause. The court compared 
the facts in Meek to those in a similar earlier case and noted that: 

The prophylactic contacts required to ensure that teachers play a strictly 
nonideological role, the Court held, necessarily gave rise to a constitutionally 
intolerable degree of cntanglement between church and state .... The same excessive 

ILemon, at 615-16. 
2Tilton, at 685-86. 
3 HlInt, at 743-44; Roemer, at 4945; Tilton. at 686. Restriction in membership or 

employment on the basis of religion may also be violative of Section 262(b) of the 
Juvenile Justice Act, which states that no person, on the basis of creed, may be excluded 
from participation in, denied the benefits of, subjected to discrimination under, or denied 
employment in connection with any program or activity receiving assistance under the act. 
(Since the time this opinion was written, the nondiscrimination provision of the Crimc 
Control Act was expanded to include "religion" as a prohibited ground of discrimination. 
Sce Section 518(c).) 

4Hunt; at 743; Roemer, at 4945; Tilton, at 686. 
S Roemer, at 4945; Tilton, at 687. 
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entanglement would be required for Pennsylvania to be "certain," as it must be that 
[(he subsidized 1 personnel do not advancc the religious mission of the church-related 
5.:\1001s in which they serve. (Meek, at 370.) 

Excessive entanglement may arise not only from government inspection to 
insure that its funds are not being used for sectarian purposes; it may also arise 
fWIll the routine administrative oversigllt the government exercises over its 
grants. In Lemoll, the court cited Walz v. Tax Commission, supra, to warn of 
the dangers of direct payments to church-related schools: 

"Obviously a direct money subsidy \lIould be a relationship pregnant with 
involvement and, as with most governmental grant programs, could encompass 
sustained and detailed administrative relationships for enforcement of statutory or 
administrative standards, ... " 

The history of government grants of a continuing cash subsidy indicates that such 
programs have almost always been accompanied by varying measures of control and 
surveillance. The government cash grants before us now provide no basis for predicting 
that comprehensive measures of surveillance and controls will not follow. In particular 
the government's post-audit power to inspect and evaluate a church-related school's 
fmancial records and to determine which expenditures are religious and which are 
secular creates an intimate and continuing relationship between church and state. 
(Lemon. at 621-22.) 

The court has subsequently modified this position. In Roemer v. Maryland 
Board of Public Works, supra, a statute authorizing the annual payment of 
State funds to religiously afmiated coJleges was held constitutional, despite the 
possibility of State inspections and audits. The court found the statute closer 
to the one upheld in Tilton than the one struck down in Lemon, relying largely 
on the differences between the "character" of the recipient institutions 
involved. The colleges in Roemer performed essentially secular educational 
functions which were clearly separable from their religious activities. Unlike 
Lemon, the students involved were not of an impressionable age, the schools 
were not closely administered by religious authoritIes, and religion did not 
pervade the system. (Roemer, at 4948.) 

The character of the aid is also significant. In Tilton, construction grants 
were awarded to build "nonideological" facilities. As noted earlier, the court 
found that this type of aid was less likely to require government inspection, 
and hence excessive entanglement, than subsidies of personnel. The possibility 
of government audits was not held to be a fatal defect in the statute. The court 
accepted the District Court's finding that they would be "quick and 
non-judgmental." (Roemer v. Maryland Board of Public Works, 387 F. Supp. 
1 '282, 1296 (D. Md. 1974).6 

6The District Court explained: 
The usane verification and the normal annual accounting which each college 

conducts obviate the need for state post-audit analysis in every case. Such analysis is 
available when needed however. State auditors would accomplish a post-audit analysis, 
using accepted accoun'ting techniques, in one day or less. Tltis mechanical accounting 
of state grant expenditures is not entangling. It is done /lOW for !eci.eral programs by 
these same institutions. It 1s quick and non-judgmental. (Id.) (EmphasIS added.) 

TIle accounting and financial reporting procedures required of LEAA recipients by 
the LEAA Financial Grant Guideline Manual, M 7100.1A, (April 30, 1973) are 
consistent with the standard Federal requirements set forth in Office of Management 
and Budget Circulars A-87 and A-102. 
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Nor was the court bothered by the annual subsidy facet of the program, 
pursuant to which the State Council for Higher Education would insure 
compliance with the statute, and the recipient would report on the use of the 
funds awarded during the previous year. The court noted that although "[i} t is 
true that the Court favored the 'one-time, single-purpose' construction grants 
in Tilton because they entailed 'no continuing financial relationships or 
dependencies, no annual audits, and no government analysis of an institution's 
expenditures," it agreed with the District Court that" 'excessive entanglement' 
does not necessarily result from the fact that the subsidy is an annual one." 
(Roemer, at 4947.) The court cautioned, however, that: 

There is no exact science in gauging the entanglement of church and state. The 
wording of the test, which speaks of "excessive" entanglement, itself makes that clear. 
The relevant factors we have identified are to be considered "cumulatively" in judging 
the degree of entanglement. Tilton v. Richardson. 403 U.S., at 688. They may cut 
different ways, as certainly they do here. (Roemer, at 4948.) 

One final element of entanglement that LEAA must weigh in determining 
the propriety of grants to church-related institutions is the possibility of a 
grant creating a political division along religious lines. The danger of this type 
of political fragmentation was a persuasive factor in the court's decision in 
Lemon v. Kurtzman, supra: 

To have States or communities divide on the issues presented by state aid to 
parochial schools would tend to confuse and obscure other issues of great urgency. We 
have an eXpanding array of vexing issues, local and national, domestic and 
international, to debate and divide on. It conflicts with our whole history and tradition 
to permit questions of the Religion Clauses to assume such importance in our 
legislatures and in our elections that they could divert attention from the myriad issues 
and problems that confront every level of government. The higllways of clWrch and 
state relationships are not likely to be one-way streets, and the Constitution's authors 
sought to protect religious worship from the pervasive power of government. The 
history of many countries attests to the hazards of religion's intruding into the political 
arena or of political power intruding into the legitimate and free exercise of religious 
belief. 

* * * * * 

The potential fot political divisiveness related to religious belief and practice is 
aggravated in these two statutory programs by the need for continuing annual 
appropriations and the likelihood oflarger and larger demands as costs and popUlations 
grow. (Id .• 623-24.) 

In short, the potential for controversy of government aid to religiously 
affiliated institutions may, in some circumstances, militate against awarding a 
grant. The character of the prospective grantee is, again, significant. In Tilton v. 
Richardson, supra, the possibility of political divisiveness on religiOUS lines was 
discounted because it was less likely that political controversy would arise from 
aid to a college whose student body is "diverse and widely dispersed" than 
from aid to elementary and secondary schools whose problems are essentially 
local. (See also Roemer, at 4948.) 

Applications from religiously affiliated organizations must, therefore, be 
judged individually, on the basis of the factors discussed above. Those factors, 

-- -- --- --- --------------------
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in summalY, are whether the inculcation of religiOUS values is a substantial 
purpose of the applicant; whether the applicant limits membership or 
employment on the basis of religion; whether religious training is a mandatory 
part of the applicant's program; the degree to which the applicant is controlled 
by a religious body; the impressionability of the participants in the program; 
the character of the aid provided; the degree of administrative oversight 
necessary to separate the sectarian aspects of the program from the secular; and 
the degree of oversight necessary to insure compliance with the accounting and 
financial reporting procedures required by Federal law. 

Although this especially complex area is not conducive to blanket answers, 
this office hopes this opinion offers some practical guidance to your 
organization and others similarly situated that are interested in receiving 
financial assistance from LEAA fund sources. 

Legal Opinion No. 77-15-lnterpretation of Section 203(c)
Appointing Authority to Designate JPC-December 9, 1976 

TO: Vice Chairman 
Judicial Council of Georgia 

This is in response to your question on whether the Judicial Council of 
('~orgia is the appropriate agency for establishing the Judicial Planning 
Committee (JPC) in Georgia pursuant to Section 203(c) of the Omnibus Crime 
Control and Safe Streets Act of 1968, 42 U.S.C. §3701, et seq., as amended 
(public Law 90-351, as amended by Public Laws 93-83, 93-415, 94-430 and 
94-503). Section 203(c) provides that; 

(c) The court oflast resort of each State or ajudicial agency authorized on the date 
of enactment of this subsection by State law to perform such flmction, provided it has 
a statutory membership of a majority of court officials (including judges, court 
administrators, prosecutors, and public defenders) may establish or designate ajudicia1 
planning committee for the preparation, deVelopment, and revision of an annual State 
judicial plan. 

The Judicial Council maintains that it should be the appointing authority 
pursuant to Section 203 (c). In support of this position, the Judicial Council 
states that the legislative history of the Crime Control Act of 1975 shows that; 

. , . in order fo:(:. a body, other than the court of last resort, to qualify as the 
appointing authority for the Judicial Planning Committee, the following is required: 

(1) That the agency be created by law; 
(2) That it be authorized on the date of enactment to perform such 

administrative fUllrtions; and 
(3) That it have a statutory membership of a majority of court officials. 

The Judicial Council states that it meets all of these requirements and that it 
was the intention of the Congress that it be the agency authorized to appoint 
the JPC for the State of Georgia and not the court of last resort. 
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pwvision nt'st appeared in Semite bill S. 3043 and the {lj'()visiolL ,dalillg to till' 
Jl}l"s was illl'llqlllfHtt.'d into S. 2212. In the report on S .. ~2L.~,2 the nHl1nulll'!' 

stalell it was the purpnse or these <lmCmlnll'llls !o provide for IIJ~' "l~~lahlh.h 
ment \lfjllLlidal planning agencks by the ct)urts of liI~t re)urt of s('Vl'ral slate,>," 
\v11en Senate hill S. 2212 wus reported to the nom llf the Cnn)!fl"';, Sl'Wllof 

5.)111 Nunn or tieorgia provided an anwlllintcnt, No. 21x, III S .. 1.~ J 2 TIll' I iT"\ 
scnten~t' of $e~tioll 203(c), as l:ontnincd ill S. 2212 (llld a~ reported olll 01 tlw 
Senate Judiciary Committee, read as follows: 

11\1: court of last rtlsort (If each State may establish or dl.'si!,!llutc a judicial piannill[' 
committee for the prcp:tratioll, development, and revision of on ;\l1nu;\l Statc jut.lidal 
pl,m.·~ 

Senator Nunn's amendment lIlodil1eu that sentence to reud tl!> follows: 

The court of last resort of each State Of the judiCial agency authorizcu by ShIt\! law 
to pcrfoml such functions may establish Of designate a judicial planning committee j()f 
the preparation. development and revision of an annual StatejudiciaJ pJan.4 

In explaining his amendment, Senator Nunn made the following statement: 

In my own State of Georgia, the general assembly created a judicial agency, the 
judicial council, which was charged with the planning and coordination responsibilities 
which are contemplated by this legislation. This body has been functioning for several 
years now and therefore possesses a great deal of experience and expertise in this area. 

With this in mind, 1 propose to make a minor change in the wording of section 
203(c) of this bill to recognize the possibility that some States may have statutorily 
created judicial agencies of the kind existing in Georgia and, if this is the case, to 
authorize them, rather thall the court of last resort, to establish or designate the 

1 See r:.S. v. Public Utilities Commission of California, 345 U.S. 295 (1953); rehearing 
denied 345 U.S. 961 (1953); Sutherland, Statutory COl/stmctioll, §46.04 (4th Ed., Sands 
1973). 

2S. Rept. No. 847, 94th Cong., 2d Sess. (1976), at 19. 
3Jd, at 45. 
4See Senate debate, 122 Congo Rec. S 12227-8 (daily cd., July 22,1976). 
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The follOWing colloquy then rc'>ulted between Semitl)!~ M\;C!d~8r, <md 
Durkin: 

Mr. McClellan: Has the Senator from New Hampshire conferred with th!.' Senutc>r 
from Georgia about this? 

Mr. Durkin: Yes; my staff has conferred with his, I have talked ..... i.th the Senator 
from Georgia. and he concurS in the language. 

Mr. McClellan: Mr. President, I a::'ccpted the amendment offered by the 
distinguished Senator from Georgia yesterday and this does not do any violence to that 
amendment. It broadens it, as I underStand it. Is that correct? 

Mr. Durkin: Right. The effect is that the Judicicl Planning A~cncy, if there is to be 
a judicial council, would have to be 75 percent judges in l;'xistf'nc,e and have the 
statutory authority as of the effective-date ~fthc act. 

Mr. ~lcC1ellan: I wanted to be sure that the Senator from Georgia r.a!' been 
consulted and has no objection to it. 

--5 !d. " .. ~~. '--

Old. 
7122 Congo Rec. S 12353 (daily ed., July 23, 19761. 
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Mr. Durkin: He has no objection to it. 
Mr. McClellan: Mr. President, I say to the Senator from Nebraska that I am 

perfectly willing to accept the amendment if the Senator is. It is just a rewriting of the 
amendment accepted yesterday. 

The House of Representatives considered the Senate bill in debate. On 
September 2, 1976, it amended the Senate bill and passed a bill to reauthorize 
the LEAA program. The House billS contained no provision for establishment 
of a JPe. In conference, House conferees agreed to the Senate provision 
establishing JPC's. They made one further modifIcation to Section 203.9 This 
modification was agreed to by the House and Senate.10 The first sentence of 
Section 203(c) was amended to include the parenthetical expression cited 
above referencing the composition of the JPC's and judicial agencies. 

It is a well·established principle of statutory construction that a court will 
utilize the comments of the sponsors of an amendment when the meaning of 
the statutory wording is in doUbt. l 

1 In using comments of Senators and 
Representatives to determine the meaning of a statute, statements by the 
Senator who offered the amendment whose meaning is under question has 
added importance.! 2 

Where a statute is susceptible to either of two opposed interpretations, it 
must be read in the manner which effectuates rathp! than frustrates the major 
purpose of the legislative draftsmen. 1 

3 

The use of the word "or" in Section 203(c) is intended not to designate 
discretionary alternatives, but to provide separatF' categories.14 It is clear from 
the legislative history reflecting the intent 0i the Senate sponsor that this 
provision was to give the authority to the judicial council, where it existed, to 
establish or designate the JPC. 

The language of Section 203 as passed by the Senate was modified by the 
conference and passed by the Congress.! 5 Because the language was modifled 
by the conferees, one must ask whether that modification in the language 
changed the intention of the Senate. The problem is presented by the specific 
language of Section 203. The amendments to the first sentence in Section 
203(c) by the conference modified the type of judicial agency which may 
establish a JPC. This agency is "a judicial agency authorized from the date of 
enactment of this subsection by State law to perform such functions provided 
it has a statutory membership of a majority of court officials (including judges, 
court administrators, prosecutors, and public defenders)." 

The Georgia statute creating the Judicial Council makes clear that the 
council is a judicial agency authorized by State law on the date of enactment 

8H.R. Rept. No. 1155, 94th Cong., 2d Sess. (1976). 
9H.R. Rept. No. 1723, 94tll Cong., 2d Sess. (1976); 122 Congo Rec. H 11465-74. 

10122 Congo Rec. S 17319-25 (daily ed., September 30, 1976); 122 Congo Reo. 
H 11707-11 (daily ed., September 30, 1976). 

llSee National Wordwork Manufacturers Association v. NLRB, 286 U.S. 612, 640 
(1967). 

12National Treasury Employees Union v.Nixon, 492 F. 2d 587 (C.A. D.C. 1974). 
13S/zapiro v. U.S., 335 U.S. 1 (1948), rehearing denied 335 U.S. 836 (1948). 
14Piet v. U.S., 176 F. Supp. 576 (S.D. Calif. 1959). 
lSSlIpra, see footnote 10. 
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of Section 203(c ).16 The council is composed of eleven members nine of 
whom must be judges of courts of record of the State. ' 

The statutory membership of the Georgia Judicial Planning Council, 
however, does not include court administrators, prosecutors, or public 
defenders. An initial question which must be resolved is whether the 
parenthetical expression in Section 203(c) is illustrative or mandatory. 

The legislative history of a statutory provision may be an important aid in 
determining whether it should be construed as mandatory or directory. 1 7 

However, where statutory language is plain, no rules of statutory construction 
need be applied. 1 S 

Words in common use shoulU be given their natural meanina • The word 
"including" is not one of all-embracing defInition, but connotes :n illustrative 
application.19 Webstcrs New World Dictionary, College Edition, defInes a 
parenthesis as an additional word, clause, etc. placed as an explanation or 
comment within an already complete sentence. 

To read the parenthetical expression as a clear indication that the House and 
Sen~te ~~nferees intended to modify the requirements for the composition of 
the Judicial agency would require some expression that the conferees intended 
to change the meaning. 

It is a well-established principle that a change of wording of the statute does 
not amount to a change in the meaning of the statute unless an intent to make 
such a change is evident.2o There is no expression oflater intent to overcome 
the clear unambiguous statements of Senator Nunn in the Senate debate. There 
is no requirement that the judicial agency include representation from all the 
groups listed in the parentheticaL phrase. 

Although not an issue in this request for an opinion, it should be noted that 
administratively LEAA will require in its guidelines that the JPC have the 
composition illustrated in the parenthetical clause. 

The LEAA Administrator has the authority under Section 501 of the act to 
"establish such rules, regulations, and procedures as are ... consistent with the 
st~ted purpose ~f thiR title." LEAA believes that the JPC should be composed 
ot a membership to include court administrators, prosecutors, and public 
defenders. The Crime Control Act of 1976 provides in pertinent part: 

The State planning agency shall consult with the judicial planning committee ..• as 
they concern the activities of courts and the impact of the activities of courts on 
related agencies (including prosecutorial and defender services). (§ 203 (e).) 

Any judicial planning committee ... may fIle .•. a mUlti-year comprehensive 
plan ... (2) adequately take into account the needs and problems of all courts in the 
State and encourage initiatives by the appellate and trial courts in the development of 
programs and projects for law reform, improvement in the administration of courts and 
acti~ities \vithin the responsibility of the courts, including bail and pretrial release 
servIces and prosecutorial and defender services, and provide for an appropriately 

16The enactment is found in Georgia Code Annotated § 18-1601. 
17Cole v. Young, 351 U.S. 536 (1956). 
18 U.S. v. Turner, 246 F. 2d 228 (2d Cir. 1957), Sutherland, Statutory Constrnction 

§46.01 (4th Ed., Sands 1973). ' 
J 9 U.S. v. Gertz, 249 F. 2d 662 (9tll Cir. 1957). 
20MlIniz v. Hoffman, 422 U.S. 459, 95 S. Ct. 2178, 2188 (1975). See also Foureo 

Glass Co. v. Transmission Corp., 353 U.S. 222 (1957) at 227. 
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balanced allocation of funds between the statewide judicial system and other appellate 
and trial courts .... (~302(11 )(2).) 

In order that the Judicial Planning Committee can properly assess the 
impact of the activities of the courts on related agencies, it is deemed necessary 
that the composition of the JPC include, at a minimum, one representative 
from both the prosecutorial and defender services. 

In making this administrative rule, LEAA is mindful that there must a 
rational basis to support such an action. Such a regulation is reasonably related 
to the purpose of the statute in creating a JPC and is. therefore, a proper 
action. 

In view of the legislative purpose behind the establishment of such a 
plalming body, the requirement that the composition of that body include 
members of prosecutorial and dcfender services as well as court administrators. 
in order to plan properly for the courts. is a reasonable one.2 

1 

In summary, it is the conclusion of this office that it was the intent of 
Congress that where a judicial agency was in being on the date of the 
enactment of the Crime Control Act of 1976 and had the statutory authority 
to perform such a function. that such an agency should be the one to designate 
or establish a JPC. The Judicial Council of Georgia qualitles as the appointing 
authority, and there is clear legislative history to show that Congress intended 
that the Judicial Council of Georgia be the appointing authority rather than 
the court of last resort. If the Georgia Judicial Council designates itself as the 
JPC for the State, it should take appropriate steps to conform to LEAA policy 
concerning JPC membership representation. 

Legal Opinion No. 77-16-Application of the Term "Court of Last 
Resort" as Defined in Section 601 (p) of the Omnibus Crime 
Control and Safe Streets Act, as Amended, to the Government of 
the Virgin Islands of the United States-December 23, 1976 

TO: LEAA Regional Administrator 
Region II - New York 

The Crin1e Control Act of 1976 contains amendments to the Omnibus 
Crime Control and Safe Streets Act of 1968,42 U.s.C'. §3701, et seq., as 
amended (Public Law 90-351, as amended by Public Laws 93-83, 93415, 
94430, and 94-503), which are designed to increase the participation of the 
judiciary in the LEAA program. These amendments make numerous references 
to the "court of last resort" of each State. The Law Enforcement Planning 
Commission, Oftlce of the Governor, Government of the Virgin Islands of the 
United States, has asked for the assistance of this office in applying the term 
"court of last resort" to the courts of the Virgin Islands. 

--'2 1 State ~ F1a-:-; Mathews, 526 F. 2d 319 (5th Cir. 1976). 

.. 
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Background 

St!ction 205 of the act reqllires that LEA A allocate to each State Criminal 
Justice Planning Agency (SPA) funds appropriated by Congress. 

The term "State" is defined in Section 601(c) as follows: 

(c) "State" means any State of the United States, the District of Columbia, the 
Commonwealth of Pucrto Rico, and any territory or possession of the United States. 

The Virgin Islands is a territory of the United States and has participated in 
the LEAA program since its inception.! 

The act in Section 203(a)(2) now specifies that the State planning agency 
should include as a member the "chief judicial oft1cer or other officer of the 
court ofIast resort. ,,2 

The act in Section 203(c) authorizes the court of last resort in certain 
instan,:es to establish or designate a judicial rlanning committee. Under Section 
203(f). this committee, if established, must be provided with planning funds by 
the State planning agency. 

The Virgin Islands must identify its "court of last resort" in order to 
comply with the new requirements of the Crime Control Act. The term "court 
oflast resort" is defined in Section 601 (p) as follows: 

(p) The term "court of last resort" means that State court having the highest and 
final appellate authority of the State. In States having two or more such courts, court 
of last resort shall mean that State court, if any, having highest and final appellate 
authority, as well as both administrative responsibility for the State's judicial system 
and the institutions of the State judicial branch and rule making authority. In other 
States having two or more courts with highest and fmal appellate authority, court of 
last resort shall mean that highest appellate court which also has either rulemaking 
authority or administrative responsibility for the State's judicial system and the 
institutions of the State judicial branch. Except as used in the defmition of the term 
"court of last resort", the term "court" means a tribunal or judicial system having 
criminal or juvenile jurisdiction. 

The Virgin Islands Law Enforcement Planning Commission asks if the 
District Court of the Virgin Islands, United States Court of Appeals or the 
United States Supreme Court Is the court of last resort for the Virgin Islands. 
While this question will ultimately have to be answered by the Virgin Islands, 
this office can provide some guidance. 

Discussion 

The United States Constitution in Article IV, Section 3, Clause 2, provides 
that "The Congress shall have power to dispose of and make all needful rules 
and regulations respecting the Territory or other property belonging to the 
United States .... " 

Sec 48 U.S.C. § 1391, et seq. (1970). 
2lf the chief judicial officer cannot or chooses not to serve, he may submit to the 

Governor of the State a list of three nominees for his position. He Can submit less than 
three names if there are less than three other officers of the court of last resort. 
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It is clearly established under this provision of the Constitution that 
Congress has the entire dominion and sovereignty, national and local, over the 
territories and can legislate directly with respect to the local affairs of a 
territory,3 

The Constitutional Courts of the United States are created under Article III 
of the United States Constitution. They include the Supreme Court, the United 
States Courts of Appeals, and the United States District Courts. They do not 
include the territorial courts. 

Chief Justice Marshall in American Insurance Company v. Canter, 1 Pet. 
511, 546, 7 Law Ed., 242, 257, defined the authority of territorial courts as 
follows: 

They are legislative courts, created in virtue of the general right of sovereignty 
which exists in the government, or in virtue of that clause which enables Congress to 
make all needful rules and regulations respecting the territory belonging to the United 
States. The jurisdiction with which they are invested, is not a part of that judicial 
power which is defined in the 3d article of the Constitution, but is conferred by 
Congress, in the execution of those general powers which that body possesses over the 
territories of the United States •..• In legislating for them, Congress exercises the 
combined powers of the general and of a State government .... 

Chief Justice Marshall's opinion was subsequently expanded upon in 
McAllister v. Ullited States, 141 U.S. 174, 188 (1891) where the Supreme 
Court stated that "the whole subject of the organization of territorial 
courts ... was left, by the Constitution, with Congress under its plenary power 
over the territories of the United States." 

Congress in 48 U.S.C. § 1611 provided that: 

The judicial power of the Virgin Islands shall be vested in a court of record to be 
designated the "District Court of the Virgin Islands," and in such court or courts of 
inferiorjurisdiction as may have been or may hereafter be established by local law. 

In 48 U.S.C. § 1612, the Congress provided in part that "The district court 
shall also have appellate jutisdiction to fC'.';ew the judgments and orders of the 
inferior courts of the Virgin Islands to the extent now or hereafter provided by 
local law." 

In Caldwell v. Caldwell, 127 F. Supp. 179 (D.C. Virgin Islands 1954), the 
court held that the provision of 48 U.s.C. § 1615 regarding the rules of civil 
procedure made by the Supreme Court of the United States shall apply to the 
Virgin Islands District Court and not make this court a Federal District Court 
within the meaning of the judicial code. This case was followed in other 
Federal cases and appears to be good law.4 

The issue is clouded by the Federal attributes of the territorial courts of the 
Virgin Islands. The Congress has provided in 28 U.S.C. § 1291 that the Federal 
Courts of Appeals "shall have jurisdiction of appeals from all final decisions of 
the district courts of the United States, ... and the District Court of the Virgin 
Islands, except where a direct review may be had in the Supreme Court."s This 

3See Simms v. Simms, 175 U.S. 162, 168 (1899) and Binlls v. United States, 194 U.S. 
486.491 (1904). 

4See, for example. GOl'e/7l/1lerzt a/the Virgin Islands v. Bell, 392 F. 2d 207 (1968). 
sSee Government of the Virgin Islands v. Lovell, 378 F. 2d 799 (3rd Cit. 1967). 
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appellate function for the Virgin Islands is exercised by the Third Circuit Court 
of Appeals. It could therefore be argued that a Federal Court of Appeals or 
even the United States Supreme Court is the court of last resort for the 
purposes of Sections 601(p) and 203 of the LEAA Act. However, common 
sense and logic would clearly appear to be against this argument. 

There is no indication that Congress intended that a Federal Court of 
Appeals or the United States Supreme Court establish a Judicial planning 
committee for the Virgin Islands. There is no indication that Congress provided 
for either the Chief Justice of the United States or the chief judge of the Third 
Circuit to sit on the supervisory board of the Virgin Islands Law Enforcement 
Planning Commission. 

The functions of a judicial planning committee will relate not to cases or 
controversies which are the foundation for action by the Federal constitutional 
courts, but to the administration of justice in the Virgin Islands.6 

Congress did not vest the judicial power of the Virgin Islands in the Federal 
constitutional courts. It vested that power in the territorial courts of the Virgin 
Islands and the District Court of the Virgin Islands, which is the highest court 
of the Virgin Islands. By virtue of 48 U.S.C. § 1612, the District Court of the 
Virgin Islands entertains appeals from the inferior courts of th~ Virgin Islands. 
Congress showed no intention in the Crime Control Act of 1976 to change the 
jurisdiction and authority of the courts of the Virgin Islands. The definition of 
court of last resort in the Crime Control Act was a general definition applicable 
to all "State" judicial systems. 7 It, therefore, appears that the District Court of 
the Virgin Islands and not the Supreme Court or a United States Court of 
Appeals is the court having the highest and flnal appellate authority of the 
Virgin Islands and would be the court of last resort as defined by Section 
601(p) of the Omnibus Crime Control and Safe Streets Act, as amended.s 

The question of the utility of establishing a judicial planning committee On 
tht. Virgin Islands is a separate question altogether. The 1976 comprehensive 
plan for the Virgin Islands indicates that there are two district court judges and 
six municipal court judges. There were only 226 criminal cases med in 1974, 
and there was no increase in the backlog of cases between December 1973 and 

6 Some support for this may be found in Boggess v. Berry Corp., (9th Cir. 1956) where 
the court noted that the United States Court of Appeals is a constitutional CO'lIt 
impowered to act in jUdiciable cases and controversies and has no jurisdiction to review 
administrative or legislative isslles or controversies which were vested in the District Court 
of the Territory of Alaska by the Alaska territorial legislature, 233 F. 2d 389. 

7It is a well established principle of statutory constru ~tion that a legislative body such 
as the Congress of the United States is presumed to know its own laws, and a later general 
statute does, not overrule an earlier specific statute unless it does so clearly, See U.S. v. 
Hawkins, 228 F. 2d 517; Andersoll v. Gladden, 188 F. Supp. 666. 

8This conclusion is strengthened by the provisions of 48 U.S.C. § 1405x. This section 
reads as follows: "The judicial power of the Virgin Islands shall be vested in a court to be 
designated 'the District Court of the Virgin Islands' and in such court or courts of inferior 
jUrisdiction as may have been or may hereafter be established by local law: Provided, That 
the legislative assembly may provide for the organization and conduct of a Superior Court 
of the Virgin Islands and may transfer from the district court to such Superior Court 
jurisdiction over any or all causes other than those arising under the laws of the United 
States. Appeals from the Superior Court shall be as provided by law in the case of appeals 
from the district court. June 22,1936, c. 699, §25, 49 Stat. 1813." 
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January 1975. With a judicial strut:ture. of this. size, the S5~.OO?,or n:or~ 
available to the judicial planning conllUlttee Hught be hettel utIlll.ed l,n a 
different fashion.'This is an issue which should be worked out between U:AA 
and the local SPA and the District enurt. 

Legal Opinion No. 77-17-lmpact of Crime Control Act of 1976 on 
Use of Part B and Part C Funds for Evaluation-December 31, 1976 

TO: LEAA Regional Administrator 
Region 1 • Boston 

This is in response to your request of November 11, 1976, for gener~l 
guidance with respe.;t to the impact of the Crime ,C~ntrol Act of,1 c)76: Pt~bl1c 
Law 94-503, 90 Stat. 2407 (Oct. 15, 1976), on distmctlOns prc~lOusly ura,wn 
between the permissible use of Part B and Part C fund sources tor ?v:l\la(lO~ 
activities under the Omnibus Crime Control and Safe Streets Act ot 1 )68,~_ 
U.S,c. Q 3701, et seq" as amended (Public Law 90-351,:Js amended by Public 
L1Vd 93.83,93415,94430, amI 94-503), 

Statutory Amendments 

The Crime Control A..:t of 1976 amended the State plan reqLl~retl1e!lts of 
Sectiun 303(a) by providing a new Section 303(a)(17) relatmg to the 
ev'l.h:ation of Part C-funded programs and prvjects: 

(17) provide for the development and, to the maximum e~tent, fcasible, impl~· 
mentation of procedures for the evaluation of programs and pr~Jects m te~ms of theu 
success in achieving the ends for which they were inten,dcd, the,IT confOl:nuty :mtll the 
purposes and goals of the State rla~, :md ,the~ effectiveness m reducmg mme and 
strengthening law enforcement and cnmmal Justice, • , , 

This requirement is made applicable to both Part E funds granted uncler 
Section 455(a)(1) of the act (by amendment to Section 4,53(10)). and to 
formula funds granted under Section 221 of the Juvemle Justlce and 
Delinquency Prevention Act of 1974,42 U.S.C. §5601. et Sel!" as a~:nd~d 
(public Law 93415, as amended by Public Law 94-503) (Juvemle Justice Ad) 
(by amendment to Section 223{a)), . 

In audition the Crime Control Act of 1976 amended Sec~lOn 601 tu 
provide a definition of the term "evaluation" in Section 601(q) as follows: 

(q) The term "evaluation" means the administration amI condu~t of studie,s ~nd 
analyses to determine the impact and value of a project or program In accomplJshmg 
the statutory objectives of this title. 

This definition was added during Senate floor debate as a "technical 
amendment" to the bill. There was no discussion of the intended impact of the 
definition on existing evaluation funding authority. 
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Discussion 

Office of General Counsel Legal Opinion No, 74-43. November 19, 1973, 
distinguished the use of Part B and Part C fund sources for evaluation activities. 
This opinion analyzed the congressional understanding with respect to the use 
of Part B funds for evaluation activities related to the planning and 
administration functions of State planning agencies and the use of Part C funds 
to pay the cost of actual program and project evaluation under the authority of 
Section 30 I (b){ 1 ) of the act. 

Section 301(b)(l) of the act provides: 

(b) The Administration is authorized to make grants to States 1;1ving comprehen
sive State plans approved by it under this part, for: 

(1) Public protection, including the development, demonstration, el'a[uatioll, 
implementation, and purchase of methods, devices, facilities, and equipment designed 
to improve and strengthen Jaw enforcement and criminal Justice and reduce crime in 
public and private places. (Emphasis added,) 

This opinion concluded that only Part B funds ~ould be utilized for: 
1. A~tivities related to the development and administration of a State 

evaluation plan, including the evaluation t:omponents of a State plan. 
2. Evaluution of overall program effectiveness-that is, evaluation of the net 

~ffect of all planning functions and Part C action grant evaluation activities, 
3. Development of overall evaluation strategies and work plans, 
4. Normal monitoring of the financial management or progiess of State 

sub grants where classified as an evaluation activity. 
The addition of Section 303( a)( 17) to the State plan requirements mandates 

(h.l1 the planning process provide for both the development and implemen
tatIon of procedures for program and project evaluation. These procedures 
must be designed to measure three specified elements of program and project 
performance. These reqUired evaluation activities (or funds for these activities) 
are of a "program" or "project" nature related to functions contemplated by 
the State plan. Therefore, the source of funding for both the development and 
implementation of evaluation procedures pursuant to an approved State plan 
to implement Section 303(a)(17) may be the block fund allocation of Part C. 

While there is no legislative history regarding the definition of evaluation in 
Se~tion 601 (q), the plain meaning of the term as deflned by Congress in the 
Crime Control Act of 1976 extends beyond the more restrictive definition 
utilized in Legal Opinion No. 7443, supra, to limit Part C·funded evaluation 
activities under Section 301 (b)( 1) to the actual costs of all program and project 
evaluation,l Congress has broauly uefined evaluation to include both the 
administration and cOllduct of studies and analyses to determine the impact 
and value of a project or program, Applying the plain meaning rule of statutory 

1 Legal Opinion No. 74-43 uses the following definiton of the term evaluation: 
Evaluation (1) assesses the effectiveness of an ongoing program in achieving its 

objectives, (2) relics on the principJes of research design to distinguish a program's effects 
from th051;' of other forces working in a situation, and (3) aims at program improvement 
through a modification of current operations. (J. Wholey, Felieral Evaluation Policy 
(1970) at 23,) 
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construction,2 it must be concluded that the term, evaluation, as used in 
Sections 301(b)(1) and 303(a)(17), il1'21nrles activitieS"related to the adminis
tration of evaluation activities perfonned pursuant to Section 301(b)(l) and to 
the State's program for the development and implementation of evaluation 
procedures pursuant to Section 303(a)(17). 

In sum, Legal Opinion No. 7443, supra, is modified by the amendments 
with regard to items (1), (2) and (3) of the conclusions cited above. Part C funds 
may now be utilized for both the development and administration (in addition 
to implementation) of program and project evaluation procedures. However, 
those activities that constitute the normal monitoring of the financial 
management or progress of State sub grants (item (4) above) continue to be a 
function of routine grant administration and are fund able only with Part B 
fund~.' 

In addition, it should be noted that LEAA's National Institute of Law 
Enforcement and Criminal Justice has responsibility to develop, in consultation 
with State planning agencies, criteria and procedures for the performance and 
reporting of all evaluation of programs and projects carried out under the act 
(Section 402( c)), including Section 303( a)(17). Congress antiCipated that State 
planning agencies would proceed to implement Section 303(a)(17) in a manner 
consistent with the criteria and procedures to be developed through the 
consultation process. The House report made the following statements which 
impact on each State's implementation of Section 303(a)(17): 

The section also requires the implementation of such procedures "to the maximum 
extent feasible." This envisions that procedures will be developed in the course of the 
year, based upon the past experience with evaluation and upon feedback from the 
Institute. [See explanation of Section 402 amendments infra.] Projects getting 
underway during the year should have an evaluation component built in, or at a 
minimum, be structured (in terms of standards, purposes, and reporting requirements) 
so as to allow evaluation. Existing projects should be evaluated as evaluation 
procedures are tested and refined. Thus, feasibility refers primarily to the readiness of 
evaluation procedures, rather than the availability of funds, although massive 
expenditures on the evaluation of old programs are not contemplated. (H.R. Rept. No. 
94-1145, 94th Cong., 2d Sess., 22, May 15, 1976). 

* * * * * 
Subsection (b) amends Section 402(c) to require the Institute to make eValuations 

and receive and review results of evaluations from the States. This ties in with the 
amendments to Section 303 of existing law encouraging statewide uniform evaluation 
procedures. It makes clear the responsibility of the Institute to receive evaluations 
froni the States of all LEAA programs and projects; moreover, it allows the Institute to 
perform itself any additional evaluations of State or nationwide programs which it 
deems advisable. 

2Sce Sutherland, Statutes and Statutory COllstnlctioll, § §46.0146.07 (4th Ed., C. 
Dallas Sands, 1973). 

STIle Crime Control Act of 1976 amends Section 301(b)(8) to provide authority for 
Part C-funded Criminal Justice Coordinating Councils (CJCC's) to perform monitoring and 
eValuation of all law enforcement and criminal justice activities. TIle House-Senate 
Conference Report on the bill (122 Congo Rec. H 11472 (daily ed., Sept.28, 1976)) 
clearly indicates congressional intent to permit CJCC's to utilize eiti}er Part C or Part B 
fund sources in the performance of monitoring and evaluation activities. 
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The new sentence added at the end of the second paragraph of subsection (c) gives 
the Institute tlle responsibility for establishing uniform standards for performing and 
reporting evaluations. While the States are mandated to develop procedures for 
evaluation, evaluations must be performed according to professional standards and 
reported in a manner whicll allows comparison of results. The Institute, as the 
professional research arm of LEAA, is responsible for assuring that this is done. 

Under this section, t11e Institute would propose standards for evaluation and 
reporting. The States would develop their procedUres in accordance with these 
standards. The section provides for continuous consultation between the Institute and 
tlie States so that the standards can be revised and refined as experience dictates. (H.R. 
Rept. No. 94-1145,supra, at 24.) 

Since the House report indicates that a phased implementation, usin~ 
Institute standards for performing and reporting evaluations, is contemplatr.d, 
LEAA Regional Offices should carefully evaluate State plan implementation of 
Section 303(a)(17) in light of the congressional intent. 

Conclusion 

The Section 303(( '(17) plan requirement and the Section 601(q) definition 
of evaluation in the Crime Control Act of 1976, taken together, permit the use 
of Part C block grant funds for the development, implementation, and 
administration of procedures for the evaluation of Crime Control Act-funded 
programs and projects. In addition, Part E funds and Juvenile Justice A.ct 
formula grant funds may also be used for the purpose of program and project 
evaluation related to correctional and juvenile justice programing that use those 
fund sources. 

Legal Opinion No. 77-18-Representation of the Judiciarv on the 
Supervisory Board of the ~owa State Planning Agency
December 23, 1976 

TO: LEAA Regional Administrator 
Region VII - Kansas City 

The Omnibus Crime Control and Safe Streets Act of 1968, 42 U.S.C. 
§3701, et seq., as amended (Public Law 90-351, as amended by Public Laws 
93-83, 93415, 94430, and 94-503), requires that the State Criminal Justice 
Planning Agency (SPA) in each State receiving funds under the act include in 
its membership representatives of the judiciary. Iowa law limits the participa
tion of the judiciary in nonjudicial activity and the director of the Iowa SPA 
has asked how Iowa can comply with the LEAA Act. 

Background 

Section 203 of the LEAA Act defines the nature and purpose of SPA's. The 
Governor of each State is responsible for administration of the LEAA program 
in his State and the SPA is his instrumentality for carrying out this 
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responsibility. Because of the diverse interests involved in the LEAA program, 
Section 203 defines the agencies, organizations, and individuals who must be 
represented on the SPA. The representative requirements of Section 203 are 
met through the establishment in each State of a supervisory board which 
oversees and directs the operations of the SPA.l 

Section 203(a) of the LEAA Act was amended by the Crime Control Act of 
1976 to mandate specifically judicial representation. The pertinent provisions 
read as follows: 

(2) The State planning agency shall include as judicial members, at a minimum, the 
chief judicial officer or other officer of the court of last resort, the chief judicial 
administrative officer or other appropriate judicial administrative officer of the State, 
and a local trial court judicial officer. The local trial court judicial officer and, if the 
chief judicial officer or chief judicial administrative officer cannot or does not choose 
to serve, the other judicial members, shall be selected by the chief executive of tI1e 
State from a list of no less than tIuee nominees for each position submitted by the 
chief judicial officer of the court of last resort within thirty days after the occurrence 
of any vacancy in the judicial membership. 

Legal Discussion 

The LEAA Act establishes a grant-in-aid program for the benefit of the 
States and units oflocal government throughout the country. Iowa participates 
in the LEAA program by applying for block grants under Parts Band C of the 
LEAA Act and by agreeing to the terms specified in the LEAA Act as well as in 
other Federallaws.2 

In Ely v. Velde, 497 F.2d 252 (4th Cir. 1974) (Ely II), the Circuit Court of 
Appeals for the Fourth Circuit enunciated the basic principle underlying the 
LEAA Act t11at is applicable to the question presented by Iowa. In Ely II, the 
court considered whether the State of Virginia was obligated to comply with 
the requirements of the National Environmental Policy Act (NEP A) and the 
National Historic Preservation Act (NHP A) in using LEAA funds for the 
construction of a penal reception and diagnostic center. The court stated: 

A block grant is not the same as unencumbered revenue sharing, for the grant 
comes with strings attached. The state voluntarily requested Federal participation in 
the center and in this manner obtained construction funds conditioned upon 

lLEAA Guideline Manual M 4100.IE, State Planning Agency Grants, January 16, 
1976, paragraph 23a(1) reads: "Act Requirement. The Act authorizes LEAA to make 
grants to the States for the establishment and operation of State law enforcement agencies 
for the preparation, development and revision of the State plans. LEAA requires that the 
State Planning Agency have a supervisory board, (Le., a board of directors, commission, 
committee, council, etc.) which has responsibility for reviewing, approving, and 
maintaining general oversight of the State plan and its implementation. Since tIlC SPA 
supervisory board oversees the State plan and its implementation, it must possess tile 
'representative character' required by the Act." See also Allen v. jlJississippi Commission 
of Law Enforcement, 424 F.2d 285 (5tIl Cir. 1970). 

2See generally Allen v. Mississippi Commission of Law Enforcement, supra; Ely v. 
Velde, 451 F.2d 1130 (4th Cir. 1971) (Ely J); and U.S. v. Apodoca, 522 F.2d 568 (lOth 
CiT. 1975). 
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compliance with NEPA and NHPA. The Federal grant thus served national policy in 
two respects: it contributed to law enforcement in Virginia and it encouraged 
preservation of envuonmental values at Green Springs. The state, we hold, is not 
entitled to use iliis money without fully observing both aspects of the national policy 
the grant was designed to promote. (Ely II, supra at 256.) 

The question presented by Iowa deals with the national policy in the LEAA 
Act which is designed to contribute to improvements in law enforcement and 
criminal justice in [owa. The question deals specifically with the requirement 
cited above in Section 203 of the LEAA Act for judicial membership on SPA's. 
Ihe Senate Judiciary Committee explained Section 203(a)(2) of the LEAA Act 
as follows: 

These mandatory judicial membership requirements will insur~ an appropriate voice 
on behalf of the Court systems of tI1e States' in the preparation of any State 
comprehensive plan and inevitably result in a fairer allocation of funding. (Senate 
Rept. No. 94-847, 94th Cong., 2d Sess., p. 18.) 

Towa contends that it cannot meet the mandatory judicial membership '. 
requirements of the new amendments. Iowa contends that the State statute 
creating the Iowa SPA does not provide for judicial membership on the 
planning agency and that the State Constitution prohibits judges from serving 
on the SPA. 

The Iowa legislature established the Iowa Crime Commission to "act as the 
State law enforcement planning agency for purposes established by State or 
Federal agencies." (Iowa Code C 71, 73. §80C.2.) 

The membership of the Iowa Crime Commission is specitJed in the Iowa 
Code as follows: 

80C.6 Commission membership. The commission shall consist of nine members 
who are concerned with and knowledgeable about the problems of criminal justice and 
who are appointed by the governor as follows: 

1. Five members representative of lmv enforcement and criminal justice agencies 
maintaining programs to reduce and control crime, two of whom shall be officials of 
cities or counties, two of whom shall be officials of the state and one of whom shall be 
a representative of a juvenile justice agency. 

2. Four citizen members who have demonstrated knowledge and concern in the 
prevention and control of crime and delinquency. At least one citizen member shall be 
appointed to represent the citizens of tile state who are affected by unemployment, 
low income or substandard housing. 

The governor shall appoint an executive director of the commission who shall be his 
official representative, and who shall be the principal executive administrator of tile 
commission. 

All commissioners designated by the governor shall serve at the governor's pleasure. 
No member of the general assembly shall be appointed as a voting member of ilie 
co mmission. 

Article Ill, § 1 of the Iowa State Constitution provides as follows: 

The powers of the government of Iowa shall be divided into three separate 
departments-the Legislative, the E:~ecutive and the Judicial and no person charged 
with tile exercise of powers properly belonging to one of these departments shall 
exercise any function appertaining to either of ilie others. 
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Iowa apparently feels that this provision of the Iowa Constitution bars 
judges from serving on the Iowa Crime Commission and cites an opinion of the 
Attorney General of Iowa interpreting this provision of the Iowa Constitution 
as a bar to the legislators serving on the Crime Commission. 

There are essentially two ways to approach this problem. The first is to 
construe Iowa law as being consistent with the new requirements of the Crime 
Control Act. If Iowa law is not consistent with Federal law , then the second 
approach is to resolve the conflict between Federal and State law. 

Consistency Between Federal and State Law 

Under our dual federalism system of government, when Congress legislates 
in accordance with its constitutional powers, efforts should be made, where 
possible, to apply the Federal law to avoid irreconcilable conflict between 
State and Federal laws and, where practical, consistency should be found 
between Federal and State laws governing the same sphere ofinterest.

3 

The law establishing the Iowa Crime Commission provides for nine 
members. This law provides for two State officials representative of law 
enforcement and criminal justice agencies, for two officials of counties or cities 
representative of law enforcement and criminal justice agencies, for one official 
representative of a juvenile justice agency, and for four citizens with 
demonstrable knowledge and concern in the prevention and control of crime 
and delinquency. 

The language of the Iowa law appears to be broad enough to allow the chief 
judicial and administrative officers of the court of last resort either to be the 
1\\1'0 State officials or to be two of the citizen members. Similarly, the local 
trial court executive could be appOinted as one of the city or country 
representatives, as the juvenile justice official, or as a citizen member. 

This interpretation would allow the Governor to bring the Crime Commis
sion into immediate compliance with the Crime Control Act while seeking such 
additional legislation as he may deem appropriate to provide expressly for 
judicial membership on the Iowa Crime Commission. 

The problem with the Iowa Constitution could be approached in a number 
of fashions. In the first instance, the Iowa Attorney General's opinion does not 
expressly find that judges or State legislators cannot serve on the Iowa Crime 
Commission. The opinion dealt with the authority of a legislator to serve on a 
State commission vested by statute with responsibility and authority to act for 
the State. The opinion dealt extensively with Article m, Sections 21 and 22 of 
the State constitution. These provisions have no application to the judiciary. 

To the extent the opinion dealt with Article III, § 1, it dealt with cases 
where legislatures in different States passed laws vested in themselves or their 
members powers to approve or disapprove actions of the Governor and other 

3This principle was applied in California State Board of Equalization v. Goggin, 191 
F.2d 726 (9th Cir. 1951) cerl. denied, 342 U.S. 909 (1952). The court stated: "Where 
problem& in sphere of dual sovereignty are involved, legislation should receive a construc
tion which permits both to function with minimum of interference each with the other." 
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members of the executive branch. There were no cases cited in the opinion 
where legislators or judges served on boards established to oversee the 
operations of a Federal grant program and where the Federal law mandated the 
participation of legislators and judges as a precondition to the States' 
participating in the Federal program. 

The que~tion presr:nted by judicial participation on SPA's is not a purely 
Stat~ que~tlOn. It :nses out of the cooperative conception of the Federal 
relatIOnshIp where the states and the National Government are regarded as 
mutually complementary parts of a single governmental mechanism all of 
whose. powers are intended to realize the current purposes of government 
acc~rdIng ~o their. app1ic~bility to the problem at hand.,,4 Thus, opinions 
deah~g stnctly WIth l~glslators or even judges performing purely State 
funct~ons cannot b~ apphed to the question presented in this opinion. 

In the second lllstance, under the maxim of expressio unius est exclusio 
alteriu~. 5 Section .8~C.6 could be interpreted as authorizing judges to serve on 
the Cnme CommIssIon. The Iowa legislature in enacting §80C.6 of the Iowa 
Code to provide for the membership of the Iowa Crime Commission did not 
exclude ju?ges from serving on the commission. The legislature did prOvide, 
however, 111 the last sentence of Section 80C.6 that "No member of the 
Gener~l Assembly shall be appointed as a voting member of the Commission." 

~his enactment could be interpreted as a finding by the Iowa legislature that 
Ar:Icle Ill, §.1 of the Iowa Constitution did not expressly prohibit either 
leg~slators or Judges from serving on the Iowa Crime Commission. The Iowa 
legIslature may have felt that legislators could be barl-cd from serving on the 
Iowa Crime Commission only through enactment of the express prohibition in 
Iowa S~atute 80(,:6. If this is a correct interpretation, then there would be no 
bar to Judges serv111g on the Crime Commission because the legislature did not 
by law bar them from serving on the Commission. 

.It could b~ a.1so ~rgued effectively that appointment of judges to the Iowa 
Cnme CommIssIon IS fully consonant with the Iowa Constitution. The judicial 
memb~rs ?~ the Commission would be exercising functions properly belonging 
to the)UdIcI~l.department and not to the executive department. 

Tlus pOSItIOn finds ample support in the Code of Judicial Conduct 
promulgated by the American Bar Association and substantially adopted by 41 
States, including Iowa.6 

4 Congressi~nal Reference Service, Library of Congress, The Constitution of the United 
Sta~es, AnalYSIS and Interpretation, p. XX (1972). King v. Smith, 392 U.S. 309 (1968). 

Se? Sutherl~nd, Statutory Construction, §47.23 (4th Ed., Sands 1973) and Iowa 
c?ses Cited therelU. Sutherland states: "As the ma..xim is applied to statutory interpreta
tion, where .a form of ~on?uct, the mann~r of its performance and operation, and the per
Sons and thmgs to whIch It refers are deSignated, there is an inference that all omissions 
should be understood as exclusions." 

.6Plan~ing.in State Courts, National Center for State Courts, July 1976, p. 16, N. 30. 
ThiS pubhcation also contains an excellent discussion of court planning and separation of 
powers at pages 14 to 18, and it provides additional support for the position that judges 
can and should participate in joint planning efforts. 
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Canon 4 of the Code of Judicial Conduct states that: "A judge may engage 
in activities to improve law, the legal system and the administration of justice." 
The canon further provides as follows: 

A judge, subject to the proper performance of his judicial duties. may engage in the 
following quasi-judicial activities, if in doing so he docs not cast doubt on his capacity 
to decide impartially any issue that may come before him: 

* * * * * 
C. He may serve as a member, officer, or director of an organization or 

governmental agency devoted to the improvement of the law, the legal system, or the 
ddministration of justice. He may assist such an organization in raising funds and may 
participate in their management and investment, but should not pl?rsonally participate 
in public fund raising activities. He may make recommendations to public and private 
fUnd-granting agencies on projects and programs concerning the law, the legal system. 
and the administration of justice. 

The Senate Report on the Crime Control Act of 1976 provides persuasive 
legislative history on this point. The report states that judicial membership 
requirements for SPA's were added to the Crime Control Act to "insure an 
appropriate voice on behalf of the court systems of the State in the preparation 
of any State comprehensive plan." (Senate Rept. No. 94-847, 94th Cong., 2tl 
Sess., p. 18.) 

The Omnibus Crime Control and Safe Streets Act ~~tablishes ,( comprehen-
sive planning process that, of necessity, must consider the needs in each State 
of all elements of the criminal justice system including the judiciary. The 
process can only be successful to the extent that all elements of the system 
participate in the process and share equitably in the funds made available to 
the State through LEAA. 

Congress was aware of the separation of powers problem when it considered 
the Crime Control Act of 1976. Judges and court administrators in testifying 
before the House and Senate Judiciary Committees cited the separation of 
powers doctrine but did not feel that judicial membership of the supervisory 
boards of SPA's violated this principle. 

Chief Justice Howell Heflin of Alabama, for example, during hearings on the 
Crime Control Act of 1976, testified on behalf of the Conference of Chief 
Justices and made the following statement before the Senate Judiciary 
Committee, Subcommittee on Criminal Laws and Procedures: 

Each State in the Union has language in its Constitution, which from the very 
beginning of its statehooo. has been interpreted to provide for the separation of powers. 
The LEAA program as presently structured by Congress and administered ,vithin the 
borders of a State by an executive agency violates this constitutional doctrine. 

7 

Chief Justice Benin went on to urge Congress to enact a number of 
amendments "to bring about the needed improvements in and to the court 

7Hearings on Amendments to Title I (LEAA) of the Omnibus Crime Control and Safe 
Streets Act Before the Subcommittee on Criminal Laws and Procedures of the Senate 
Committee on the JudicL'lIY, 94th Cong., 2d Sess., pp. 257, 267. 
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systcms of the States under the present congressional Act."8 Justice Bellin 
~tateJ that: 

~dequate representatio? from the ju~ic~ary on the State planning agency should be 
~eq~l:ed. Such rcprcsentutlOn should asslSt m the liaison and coordination between the 
JUdiCial branch and other components in the criminal justice field.9 

, Final~y, your uffice. has al~o ~s.ked if the judicial membership requirements 
i,;(luI~ h.1: .met by a,PpOlntmg mdlVlduaJs who are nut judges but who represent 
the JudlCl3rY. SectiOn 203{a) specifies by position three judicial members who 
must be ~m the supervisory board. The first is the "chief judicial officer or 
ntlle: .ofhc~r of, the court of last resort." The second is the "chief judicial 
admlfilstratlve officer or other appropriate judicial or administrative officer of 
the St~t:'.' a~~ the tl~ir? is a "local trial court judicial officer." In most States 
the clllet JudICIal adnllnlstrative officer is a court administrator and not a judge. 
~e" questIOn. then come.s ~own t~ interpretation of the term "judicial 

offIc.er as used In the deSCriptIon of first and second positions cited above. In 
SectlO~ 203( ~), Congress provided for the establishment of a judiCial planning 
com~llttee wJth a statutory membership of a "majority of court officials," 
Sect~o~ 203(c) states that the term court officials includes "judges, court 
adm~lllstrators, prosecutors, and public defenders." When Congress wanted to 
proVIde fa,:. th: ~ourt a~~inist~ator t~ ser~e on the supervisory board, it used 
the term JudICIal admll11stratlVe offIcer.' "Judicial officer" appears to be a 
narr~~er ~erm ~han" "cour~ oft1cial'" and is different from a "judicial 
adnulllstratlVe offIcer. By usmg the terms "chicf judicial officer of the court 
of last ~esort" and "local trial court judicial ofticer" ('cngress clearly appeared 
to prOVIde that the term meant a person, such as a judge, who exercises judicial 
powers. 

Conflict Between Federal and State Law 

It ~s c~ear~y established that the Federal law governing the expenditure of 
grant-m-ald 1unds takes precedence over State laws and regulations when a 
State a~rees tl~ participate in the grant program. The leading case on 
preemptIOn of Federal law over State law in grant programs is King v Smith 
392 U.S. 309 (1968). The Suprcme Court in that case found that the State of 
~abama had voluntarily agreed to participate in the Federal aid to families 
~lth dependent children's grant program and that State regulations implement
mg that grant program were inconsistent with Federal reqUirements and were 
therefore, improper and invalid. The Supreme Court in King v. Smith at pag; 
2141, footnote 34, stated: 

nler~ is of c0.urs~ no questi~n. t~at the Federal Government, unless barred by some 
co~trol.ling constitutIOnal prohibitIOn. may impose the terms and conditions II pon 
wluch ~ts m~ney a~otmen~ to the States shall be disbursed, and that any State law or 
:-egulatlOns mconslstent Wlth such federal terms and conditions is to that e"tent 
Invalid. ., 

8 /d. at 268. 
Id. at 269. 
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King v. Smith has been followed in numerous cases. In Townsend v. Swank, 
404 U.s. 282 (1971), the Supreme Court found that a State law inconsistent 
with Federal grant regulations was invalid under the Supremacy Clause. l 0 (See 
also National Welfare Rights Organization v.Mathews, F.2d (Civil Action 
No. 75-1741); PAAC v. Rizzo, 502 F.2d 306 (3rd Cir. 1974); City of Hartford 
v. Hills, 408 F.Supp. 889 (D. Conn. 1976); and Madden, "Providing an 
Adequate Remedy for Disappointed Contractors Under Federal Grants-In-Aid 
to States and Units of Local Government," 34 Fed. Bar Journal 201,206 and 
207 (1975).) 

In Lower East Side Neighborhood Health Council South Inc. v. Richardson, 
346 F.Supp. 386 (S.D. N.Y. 1972), the court considered a matter analoguous 
to the Iowa problem. Congress under the Economic Opportunity Act of 1964, 
42 U.S.C. §2701, et seq., (1970), authorized grants for the establishment of 
comprehensive health services program. The Lower East Side Neighborhood 
Health Council claimed il':!t the New York Health and Hospitals Corporation 
(HHC) had applied for and received a grant without meeting the statutory 
requirements of the Economic Opportunity Act relating to community 
participation. The court found that the Economic Opportunity Act required 
"either a properly structured board of directors or a neighborhood council to 
participate in planning and other aspects of the project." (Lower East Side at 
388.) 

HHC contended that their application provided for a community board to 
oversee the program. HHC argued that it was required by State law to create 
such a community board and that the discharge of its State obligation satisfies 
the requirements of the Economic Opportunity Act. The District Court 
discussed this contention as follows: 

We make no determination as to whether fulftllment of the State law requirements 
is the equivalent of discharging the federal obligation .... We hold c.nly that if there is 
any conflict between sta&:3 and federal law, federal law, under which the grant was 
made, controls. (Lower East Side at 388.) 

TIle court went on to enjoin the Federal Government from giving funds to 
HHC until HHC met Federal requirements. 

TIle decision of the court in School Committee of Town of Monson v. 
Amrig, 520 F.2d 577 (lst Cir. 1975) is also instructive. In this case, the Town 
of Monson, Massachusetts, challenged the rejection of its grant application 
under Title III of the Elementary and Secondary Education Act of 1965, as 
amended, 20 U.S.C. § §841·848 (ESEA). 

TIle ESEA created a program similar to the LEAA program. Annual formula 
grants are made by the United States Office of Education to the Massachusetts 
Department of Education upon submission of a statewide comprehensive plan 
prepared and administered in cOI~sultation with a State advisory council. The 
State advisory council must be "broadly representative of the cultural and 
education resources of the State." (School Committee at 578.) The ESEA also 
required the Department of Education to seek the advisory council's views on 

IOU.S. Const. Art. VI, §3. 
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grant applications from units oflocaI government in the State. The court stated 
that the purpose of Congress in establishing the advisory council was to: 

... forestall any tcndency of state education authorities to limit grants to those 
proposa~s harmonio.us with the insular views of a single segment of the community. 
TIle adVISOry council functions to introduce a heterogeneous array of perspectives into 
thc grant process. (School Committee at 580.) 

U?it~d States ?ffice of Education regulations additionally required that 
applIcatIOns be reVIewed by a panel of professional experts. 

The court found that the Massachusetts Department of Education improp
erly rejected Monson's application because the State did not have the benefit 
of review by either a panel of experts or the advisory council and did not have 
requisite "diverse" views contemplated by the ESEA and regulations. (School 
Committee at 581.) 

Conclusion 

The LEAA Act, as the court observed in Ely II, establishes requirements for 
the receipt and expenditure by the States of LEAA funds. This above 
discussion makes it clear that Iowa in accepting LEAA funds must comply with 
the requirements of the LEAA Act for judicial representation on the Iowa 
Crime Commission, and that LEAA has a legal duty to assure that these 
requirements are met. 
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Commission: 62 
Chicago, Ill.: 276,277 
Child Abuse: 281 
Cigarette Tax Law Enforcement: 178-181, 

181-182 
C'itv of San Antonio v. Civil Aeronautics 

. Board, 374 F.2d 326 (D.C. Cir. 
1967): 94 

City of lIartford v.Hills, 408 F. Supp. 
386 (S.D.N.Y. 1972): 352 

Civil Aeronautics Board: 94, 95 
Civil Defense: 320,321 



Civil Law. Revision: 53 
Civil Law Enforcement: 178-181,181-182 
Civil Rights 

Damage suits: 306 
Goals and timetables: 65-66 
Part C funds for complaints; 303-306 
Technical assistance and: 13 

Civil Rights Act of 1964 (Public Law 88-
352): 3-4, 162,231 

Civil Rights Compliance 
Part C block grant use: 162-165 
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Civil Rights Compliance, Office of (OCRC): 
12,22-23,28,65-66,233.241-242 

Civil Service (U.S.): 1-2,9 
Claims Against Federally Funded Agencies: 

5 
Clearfield Trust Co. v. United States, 318 

U.S. 363 (1943): 6 
Cleveland, James C.: 241 (Appendix to 

Legal Opinions, 1/1-6/30/75) 
Code Revision: 52-53 
Code of Federal Regulations 

3 C.F.R. 262;9 
24 C.F.R. 570.200(a)(8): 177 
24 C.F.R. 570.200(a)(9): 176 
24 C.F .R. 570.201(a)(l): 177 
24 C.F.R. 570.303: 176 
24 C.F.R. 570.607(b): 176 
24 C.F.R. 16.1(a): 23 
28 C.F.R. 18.31: 93 
28 C.F.R. 18.31(b): 33 
28 C.F.R. 18.41: 95 
28 C.F.R. 18.52(a): 95 
28 C.F.R. 42: 3-4 
28 C.F.R. 42.201: 231-232 
28 C.F.R. 42.201 et seq.: 162, 164, 

165,206,207,231-233,241-242 
28 C.F.R. 42.202(a): 241 
28 C.F.R. 42.305: 207 
28 C.F.R. 102(c): 241 
28 C.F.R. 102(d): 241 
29 C.F.R. 94-98. 211 
29 C.F.R. 98.12(b)(2): :tll 
34 C.F.R. 255 App. B (1975): 266 
41 C.F.R. 60-1.4(b)(2): 232 
41 C.F.R. 101.26: 3 
41 C.F.R. 101-35: 307 
41 C.F.R. 101-38.301: 106 
41 C.F.R. 101-38.602(f): 106 
41 C.F.R. 101-38.605: 106 
41 C.F.R. 10143.315-1: 105 
41 C.F.R. 10143.320: 105 
45 C.F.R. 99.38: 166 
47 C.F.R. 15.11: 165 
47 C.F.R. 64.501: 165 

Code of Judicial Conduct (American Bar 
Association): 349, 350 

Cole v. Young, 351 U.S. 536 (1956): 337 

Colorado Commission on Higher Education: 
200 

Colorado Division of Criminal Justice: 293, 
300·319 (Appendix to Legal 
Opinions, 1/1-6/30/76),325 

Colorado Revised Statutes Annotated Sec. 
124-22-66: 200,202 

Colorado State Legislation: 160-161 
Commercial Information: 25 
Communications, Technical Assistance as: 12 
Communications Systems: 266-267 
Community Action Council: 157 
Community Crime Prevention (National 

Advisory Commission on Criminal 
Justice Standards and Goals): 136, 
137,139,140,150 

Community Development Act of 1974 
(Public Law 93-383): 175·177 

Community Service Officers: 8 
Compliance, Enforcement, Block Grants 

and: 33-34 
Comprehensive Employment and Training 

Act (CETA), as amended (Public Law 
93-203, as amended by Public LinV 
93-567): 211-212 

Comprehensive Plan 
Approval of: 34-36 
Law enforcement cnmmlcsion appro

priations: 121·122 
Comptroller General of the United States: 

20,61,78,107,108, 113~15 
(Appendix to Legal Opillions, 
1/1-6/30/74),126,146,156,212, 
216,231-233,237-242,242-244 
(Appendix to Legal Opinions, 
1/1-6/30/75),268,294,300-319 
(Appendix to Legal Opinions, 
1/1-6/30/76),322 

Comptroller, LEAA: 43,47, 134 
Computer Communications, Incorporated: 

113-115 (Appendix to Legal 
Opinions, 1/1-6/30/74) 

Confer·mce of Chief Justices: 350 
Confidential Information: 23,47 
Conflict of Interest: 67, 300·319 (Appendix 

to Legal Opinions, 1/1-6/30/76) 
Congress 

Block grant concept: 32-33,60 
Block grant reallocation: 20 
CJCC purpose: 141 
Congressional liaison : 3 
Cash match requirements: 71 
Evaluation, defined: 343 
ForA exemptions: 24-25,26 
Juvenile Justice and Delinquency Prc-

vention Act: 191·193,252,257 
Law enforcement intent: 37 
LEA A international authority: 113-121 

= 

LEEP establishment/intent: 200-206 
LEEP grants: 55 
Legislative intent: 115-116,120.136, 

149 
Lobbying and: 1-2,125-126 
Matching requirements: 18-19, 99-104 
Part B appropriations: 49 
Part E funding, scope of: 306 
Pass-through funds: 245, 246 
Public defender funds and: 301 
Requirements for reports to: 167·175 
SPA's and; 34,82-88,347,350 
Training reimbursement: 12 
Victim compensation: 281 

Connecticut Justice CommiSSion: 297-299 
Consolidated Law Enforcement Training 

Center: 181-182 
Constitution, U.S. 

Establishment clause: 329·333 
Supremacy c!au.;c: 194,233,236, 

259,322-323 
Territories and: 329 
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14th amendment protection: 159 
Construction: 59, 124-125, 213-215 
Consumer Fraud Programs: 57, 281 
Consumer Product Safety Act: 307, 308 
Consumer Product Safety Commission: 307, 

308 
Consumer Product Safety Hotline: 307,308 
Consumer's Union of the U.S., Tllc. v. 

Veterans Administration. 301 F. 
SImp. 796 (S.D.N.Y. 1969): 23 

Contracting Authority: 247-249 
COl/tractors Association Of Eastern 

Pe/lnsyll'allia v. Secretary of Labor, 
442 F.2d 159, 171 (3rd. Cit. 
1971): 308 (Appendix to Legal 
Opinions, 1/1-6/30/76) 

Coordinating Council 
Annual report requirement: 169,170, 

171,173,174,175 
C:oordin«tion, LEAA Role: 11 
Corrections (National Advisory Commission 

on Crimimd Justic(l StandardS and 
Goals): 16~, 304 

Corrections Programs 
Alcohol abuse treatment: 53 
In-kind matching funds use: 123.124 
Monitoring of by SPA: 251-255 
Part Efunds; 51, 70, 158-159, 218-220 
Renovation of rented facilities: 124·125 
Separation ot adult/juvenile offenders: 

25( 255 
State funds: 33 

Courtauld v. Leglz, L. R., 4 Exch. 126, 
130: 115 

"Court of Last Resort:" 338-342 

Courts 
Ckrks' training: 237-241 
Funds for civil courts: 237·241 
Juvenile jurisdiction: 325-328 
Personnel allocation: 237-241 
Reporters' training: 237-241 
Traffic citation system: 46 
Units of local g'lvernment: 16-17 

"Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in 
Political Union with the United 
Stales cf America": 243 

Crime Control Act of 1973, as amended 
(Public Law 93-83, as amended by 
Public Law 93415) 

Appropriated money use: 212 
Assumption of cost: 263 
Authority for legal opinions: iii 
Cash matching: 71 
Federal courts and: 300·302 
Internal ional authority of LEAA: 

113-121 
Juvenile delinquency prevention pro

gram funding: 135-140,155-160 
Juvenile justice and: 185-196 
Matching requirements under: 99, 100, 

134 
Part B: 70,73,140-143,145,187-188, 

195,209-210,212,213,223, 
236,260,261, 342-345 

Part C: 64,73,127,128,131-132, 
140-143,145,151-152, 
152·153,158-159,161-165, 
178-181,181-182,188-191, 
204,211-212,213,214, 
215-216,219,220,234, 
237-241,244-247,264,272, 
282-286,300.306,311-313 

Part D: 216,270 
Part E: 70, 124-125, 131-132,139, lSI, 

155,157-160,183-184,212,213, 
217-220,234,261-263,264,272, 
303-306 

Part F: 268 
Purpose of LEAA: 92 
Review requirements: 296,297 
Sec. 201: 49 
Sec. 202: 49, 187,208,210,211,243 

(Appendix to Legal Opinions, 
1/1-6/30/75) 

Sec. 202(c): 323 
Sec.203:49,122,160,208,210,211, 

236,309,341,345-353 
Sec. 203(a): 17,29,111,132-134, 

143-145,187,196-197,197-199, 
235,247,255·258,258-259, 
271,297-299,322,346,351 
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Sec. 203(a)(2J: 339 
Sec.203(b):41, 187, 193,298 
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S~,. 203(c): 60,187, 210, 211, 223-224. 
260,261, n3-338, 339,351 

Sec. Z03(d): 90,91,187 
Sec. 203(f): 339 
Soc. 204; 69,71,101 
Sec. 205: 272,339 
Sec. 223(a)(3): 195 
Sec. 301: 110,126-129, 139, 178, 180. 

181,182,189.221,302 
Sec. 301(a): 34.45.163,238,282, 

300-302,304,305,321 
Sec. 301(a)(2): 244-247 
Sec. 30t(b): 43,46, 50,52.53,57.75.76. 

77,110,153,238,239,280,304, 
305,321,343,344 

Sec. 301(b)(l): 50,51,63,128-129, 
135,153,163,166,216,283 

Sec. 301(b)(2): 163,282-283 
Sec. 301(b)(3): 135,153,216 
Sec. 301(b)(5): 216 
Sec. 301(b)(7): 8, 163 
Sec. 301(b)(8): 18,140-143. :;44 
Sec. 301(b)(9): 135,220 
Sec. 301(c): 21,68-71,101, 161.212, 

278.288-289 
Sec. 301(d): 41. 42, 278,311-313 
Sec. 302: 53, 188,272 
Sec. 303: 52, 153 
Sec.303(a): 16,36,50,188,192,243 

(Appendix to Legal Opinions, 
1/1-6/30/75),244,259,323,342 

Se~303(a)(I): 252,268,269 
Sec. 303(a)(2): 51,73,87-104,152, 

161,187,244-247,268,269, 
284-286, 329 

Sec. 303(a)(3): 245-247.252,268,269 
Sec. 303(a)(4): 189,268 
Sec, 303(a)(5): 252,268 
Sec. 303(a)(6): 252 
Sec. 303(a)(7): 153 
Sec. 303(a)(8): 91,252 

Sec. 303(a)(9): 35,47.53,74.75, 
102,264 

Sec. 303(a)(10): 18.39. 164.249. 
252,285 

Sec. 303(a)(1l): 79 
Sec. 303{a)(l2): 33,34,35,50,51,252 
Sec. 303(a)(l3): 35,252 
Sec. 303(a)(14): 252 
Sec. 303(a)(15): 62,81. 82, 84, 86-88. 

206,207,208,221-222,252, 
296,297 

Sec. 303(a)(17): 342-345 
Sec. 303(b): 34,296 
Sec. 304; 87, 189,206,207,221 

Sec. 305: 20, 272 
Sec. 306: 77,79,302 
Sec. 306(a): 75,77,92,212.234,243 

(Appendix to Legal Opinions. 
1/1-6130/75),272,278,329 

Se('·. 306(a)(l): 60,278 
Sec. 306(a)(2): 20,21,29,41,42,68, 

70,76,110,184,311 
Sec. 306{b): 19,20 
Sec. 402(a): 307, 308 
Sec. 402(b): 51 
Sec. 402(b)(1): 92 
Sec. 402(c): 113-114, 120, 154,308. 

344 
Sec. 403: 64,65 
Sec. 404(a)(1): 199-2(J(l 
Sec. 406: 112 
Sec. 406(a): 216 
Scc.406(b): 31, 148 
Sec. 406(e): 54 
Sec. 406(e): 78. 79,101, 27D, 271 
Sec. 406(c)(2): 271 
Sec. 406(1): 15 
Sec. 451: 218-219,304,305 
Sec. 452: 183.272 
Sel:. 453: 272 
Sec. 451 (l): 305 
Sec. 453(1)-(12): 218,219 
Sec. 453(2): 124,184.261-263 
Sec. 453(4): 158.183,218,219 
Sec. 453(9): 53,64 
Sec. 453(10): 51,264 
Sec. 453(11): 51 
Sec. 455: 68,70,183 
Sec. 455(a)(1): 217·218,342 
Sec. 455(a)(2): 101, 159,218 
Sec. 474(g): 269 
Sec. 490497: 269 
Se.:.501: 19,55,148,152,213,215, 

307,317 (Appendix to Legal 
Opinions, 1/1-6/30/76).337 

Sec. 504: 90 
Sec. 508: 156, 160 
Se~509: 20,33,37,122,213,215. 

236,254,271. 310 
Sec. 510(b): 8,37 
Sec, 511: 37 
Sec. 513: 156 
Sec. 514: 156 
Sec. 515(a): 51 
Se~515(b}: 51,113-114.120,154, 

308 
Sec. 515(c): 12,78,79,113,114-121, 

154,308 
Sec. 518(a): 32 
Sec. 518(b): 65,66 
Sec. 518(c)(1): 231 
Sec. 520(b): 193,265 

"1 
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Scc. 521(a): 33,34,69 
Sec. 521(d): 34 
Sec. 523: 18,19,53,61,213-215 
Sec. 601(1): 319 
Sec. 601(a): 52,58,110,115,116, 

135~36, 178, 182, 188,238, 
239,273,282,301,302, 
304,321 

Sec. 601(c): 270,283,339 
Sec, 601(d): 16,29, 151,234,247, 

278,284,300,301 
Sec. 601(e): 284 
Sec. 60l(f): 124 
Sec. 60lli): 257 
Sec. 601(j): 270 
Sec. 601(m): 244·246 
Sec. 601(p): 339, 341 
Sec, 601(q): 342,343,345 
SPA functions under: 186,187-191, 

193-196 
Title I: 241,242 

Crime Prcvention Activities: 52, 175-177 
Criminal Justice 

ABA stundards: 13 
Jurisdictional questions: 45 

Criminal Justice Act of 1964: 301 
Criminal Justice and Law Enforcement, 

Definition: 115 
Criminal Justice ASSistance, Office of: 

10-12,13 
Criminal Justice Coordinating Councils 

(CJCC): 18,140-143,225-230,344 
Criminal Justice Education Tr.lining Com

mission: 22 
Criminal Law: 2,4,58 

D 

Alcohol abuse prevention programs: 
4647 

Definition: 52 
Traffic citation systems: 46 
Tribal law: 42 

Dane County (\Vis.) Jail: 34 
Data. See Information. 
Davis-Bacon Act: 81 
Dawes, Kenneth J.: 52 
Decrinlinalization: 4647 
Deinstitutionalization of Offenders: 250-

255,313-315,315-318,324,325 
DeKalb County, Ga.: 260,261 
Delinquency Prevention, See Juvenile De-

linq uency Prevention Programs. 
Demolition Costs: 4345 
Dennis, David Worth: 313 
Denver, Colo.: 275-277,300-319 (Appendix 

to Legal Opinions, 1/1-6/30/76) 

Dcnver High Impact Anti-Cril11c Program, 
300-319 (Appendix to Legal 
Opinions; 1/1-6/30/76) 

Denver Pre-arraignment Detention Facility: 
275-277 

Depalttnent of Justice. See Justice, U.S. 
Department of. 

Depreciation, LEAA Funded Properties: 44 
Descomp, Inc. v. Sampson, 377 F. 

Supp: 254 (D. DeL 1974): 319 
(Appendix to Legal Opinions, 
1/1-6/30/76) 

"Determined Effort" Standard: 34 
Diamond Match Company v. United States, 

181 F. Supp. 952,958-959 (Cust. 
Ct. 1960): 87 

Direct Categorical Grant Program: 20,60 
Disaster Relief Act of 1974 (Public Law 

93-288): 134 
Disclosure of Information: 22-28 
Discretionary FundS 

American Indian tribe eligibility: 
151·152 

Block grants and: 60 
Curriculum development and: 78,79 
Degree-granting educational programs: 

215-216 
Evaluation: 51 
IGA programs: 209-210 
Indians and SPA's: 41 
Intertribal council Part C eligibility: 

234 
National Scope programs and: 75,76 
Non-Federal share: 212 
Overall matching and: 76-78 
Private nonprofit organizations: 

217-220 
Public interest organizations; 1-2 
Reallocation of Part C block grants: 20 
SPA administrative expenses: 131-132 
SPA surcharges: 14 
State attorneys general: 29 
University as grantee: ISS, 158-160 
Youth Courtesy Patrol: 8 
See also Grants. 

Discrimination: 4, 241-242 
Dismas House: 318-320 
"Displaced Person," Definition: 239 

(Appendix to Legal Opinions, 
1/1-6/30/7 5) 

District of Columbia: 8,14-15 
Diversionary Projects (J uvcnile Delin-

quency): 29-30, 155-160, 185-196 
Division of Criminal Justice, Colorado: 44 
Documentation. See Records. 
Dow Pump Co. v. U.S" 68 Ct. CI. 175 

(1929): 307 (Appendix to Legal 
Opinions, 1/1-6/30/7 6) 

Drinan, Robert: 83, 86 
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Drug Abuse Prevention 
Funds for drug purchase: 131 
Funds for international project; 154·155 
International authority of LEAA: 116· 

118, 120 
Drug Enforcement Administration (DEA): 

118, 119, 154,199·200 
Dun and Bradstreet: 115 (Appendix to 

Legal Opinions, 1/i -6/30/74) 
Durkin, John A.: 335,336 

E 

Econ'omic Opportunity Act (publk Law 88-
452): 157,352 

Economy Act of 1932 (Public Law 85-726): 
11,156 

Education 
Discretionary funds for: 215·216 
Juvenile delinquency prevention in 

schools: 135·140 
LEEP eligibility: 147-150 
LEEP grant cancellation: 54 
Law enforcement internships: 15-16 
See also Academic Assistance. 

Education Amendments of 1974 (public 
Law 93·380): 139,166 

Elderly Victims: 281 
Elected Officials. See Local Elected 

Officials. 
Eligible or Ineligible Activities: 56 
Ely v. Velde, 451 F.2d 1130 (1971): 32, 

127,346 
Ely v. Velde, 497 F.2d 252 (4th Cir. 

1974) (Ely IJ): 346,347,353 
Employee of the Government, Definition: 

157 
See also Federal Employees. 

Engel v. Vitale, 370 U.S. 421, 430 (l962): 
329 

"Entire Police Responsibility": 56 
Environmental Protection Agency v. Mink, 

410 U.S. 73, 93 S. Ct. 827 (1973): 25 
Equal Employment Opportunity (EEO): 

162-165,206·208,230-233,241·242 
Equity, LEAA Equity in Property: 44 
Evaluation 

Program or project evaluation: 43 
Use of Parts B & C funds: 48-52, 342·345 
Use of Part C funds: 72·74 

Executive Order No. 11,491: 9 
Executive Order No. 11, 717: 308 (Appendix 

to Legal Opinions, 1/1-6/30/7 6) 
Executive Order No. 11,893: 308,309 

(Appendix to Legal Opinions, 
1/1-6/30/76) 

Ex·Offenders: 32, 35, 305 

F 

"Factual Data": 25 
Fair Market Value: 44-45 
Federal Bureau of Indian Affairs: 300 
Federal Bureau ofInvestigation (FBI); 

10-12,118,119,199·200 
Federal Contract Compliance, Office of: 232 
Federal Crop Insurance: 307 (Appendix to 

Legal Opinions, 1/1-6/30/76) 
Federal Employees 

Labor organizations: 9 
Lobbying: 1-2 
See also Employee of the Government, 

Definition. 
"Federal financial assistance": 241 
Federal Management Circular 74·7-0: 300, 

306,308,309,311 (Appendix 
to Legal Opinions, 1/1-6/30/76) 

Federal Maritime Commission v. Atlantic & 
Clulf/Panama Canal Zone, 241 F. 
Supp. 766 (1965): 37 

Federal Migratory Bird Treaty Act of 1918: 
109 

"Federal Police Force"; 32 
Federal Property and Administrative Services 

Actof1949: 104,307,308 
Federal Property Management Reguiations: 

307,308 
l:'ederal Records Center: 6 
Federal Regional Councils: 209 
Federal Rules of Civil Procedure: 305 

(Appendix to Legal Opinions, 
1/1-6/30/7 6) 

Federal Tort Claims Act (28 U .S.C. 2671 
et seq.): 157, 160 

Feltor v.McClare, 135 Wash. 410, 237 P. 
1010,1011, (1925): 202 

Fielder: 203 
Financial Guide. See LEAA Guideline 

Manual M7100.1A, Financial 
Management for Planning and Action 
Grants. 

Financial Information: 25 
Financial Management for Planning and 

Action Grants. See LEAA Guideline 
Manual M7100.1A, Financial Man· 
agement for Planning and Adion 
Grants. 

Fire-fighting: 273·274 
Flood Disaster Protection Act of 1973 

(Public Law 93-234); 93 
Florida Comprehensive Data Systems 

Project: 76·78 
FMC Circular 74-4, Attachment B (34 CFR 

255, App. B (1975»: 266 
Ford, Gerald R.: 243 
Foreign Assistance Act of 1973 (Public Law 

93-189); 113, 116·119 
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Fort Worth National Corporation v. Federal 
Savings and Loan Insurance Corpora
tion, 469 F.2d 47,58 (5th Cir. 
1972): 87 

Foureo Glass Co. v. Transmission Corp., 
353 U.S. 222 (1957): 337 

Fraud: 57 
French v.Edwards, 80 U.S. 506, 511 

(1871): 87 
Freedom House Job Placement Center: 

31·32, 33-35 
Freedom of Information Act of 1966 

(FOIA): ill, 22·28 
Fringe Benefits: 311·313 
Fulton County, Ga.: 260,261 
Funding. See Grants. 

G 

Gemsco, Inc. v. Walling, 324 U.S. 244,260, 
65 S. Ct. 605, 614,89 L. Ed. 921 
(1945): 85 

General Accounting Office (GAO): 6, 126 
General Counsel, Office of, LEAA; 93-97, 

238,239,247,250,253,256,262, 
263,283,285,290,291,296,298. 
306,316,317,324,343,344 

General Services Administration (GSA): 3, 
104,237-242 (Appendix to Legal 
Opinions, 1/1-6/30/75) 

Georgia: 333·338 
Georgia Department of Offender Rehabili· 

tation: 123 
Georgia State Criminal Justice Planning 

Agency: 260 
Getman v. N.L.R.B., 450 F.2d 670 (D.C. 

Cir.1971): 24,25,26 
Godfrey, E. Drexel, Jr.: 72 
Gourneau v. Smith, 207 N.W. 2d 256 

(1973): 40 
Governmelll of the Virgin IslandS v. 

Bell, 392 F.2d. 207 (1968): 340 
Government of the Virgin Islands v. 

LOJlell, 398 F.2d 799 (3rd Cir. 
1967): 340 

Governor's Committee on Criminal Admin
istration: 18 

Grantees 
Claims against federally funded 

agencies: 5 
Lobbying of: 2 
Youth Courtesy Patrol: 8 

Grant Act (42 U.S.C. 1891-1893); 269 
Grants 

Academic assistance and: 54, 79 
Action grants: 2, 14,42-43,50,77,249, 

254,259 
Action grants, administration: 122 

Affumative action el1lployment goals 
and: 65,66 

Aggregation and: 70,72-74,77,78,100 
Application procedures for: 62,63,81-88 
Block fund allocation (Part C): 18.32-33 
Block fund allocation (Part E); 262 
Buy-in requirements and: 97-104 
Cash match requirements: 71 
CETA funds as match: 211·212 
C1JUrch-related institutions and: 

328-333 
CJce establishment: 225-228 
Community Development Act funds as 

match: 175-177 
Complaints and: 300-319 (Appendix to 

Legal Opinions, 1/1-6/30/76) 
Compliance, enforcement, block grants 

and: 33-34 
Computation method for allocation: 259 
Computation method for audit refunds: 

88,89 
Congress and block grant conet'pt: 

32-33,60 
Congress and block grant reallocation: 20 
Construction and retroactive match: 

213-215 
Criminal Justice Assistance Offil:e: 

10·12, 13 
Degree-granting educational programs: 

215·216 
Discretionary administration: 14 
Discretionary fund eligibility: 151-152 
Discretionary funds and block grants: 60 
Discretionary funds and reallocation of 

Part C block grants: 20 
Discretionary funds to private nonprofit 

organizations: 217-220 
Eligibility requirements for: 56,109-111, 

152-153 
Evaluation, planning grants: 49 
Evaluation programs and: 48-52, 72-74 
Fair share honsing and: 322-323 
Federal government limits on: 310 
Federal-State law in: 345·353 
Fiscal year limitation: 68 
Flood insurance and: 93 
Grant Act; 269 
Grant Adjustment Notice: 316 

(Appendix to Legal Opiniolis, 
1/1-6/30/76) 

Hard match requirements and: 68-72, 77 
High crirne/law enforcement activity area: 

57 
Indians and SPA's: 39-41 
In-kind matching, corrections: 123-124 
Integrated Grant Administration: 208-211 
Interest on: 146-147 
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Juvenile justice program funds: 155-160 
Juvenile-related planning and action 

administration: 187-196 
LEAA authority over ongoing State sub-

grants: 31-38 
LEAA and SPA's, planning grants: 34 
LEEP cancellations: 54 
LEEP loans/grants: 200-206 
Lobbying and: 125-126, 204·206 
Local government applications for: 32, 

62 
Matching share, planning grants: 31 
National Scope programs: 75, 76 
NIJJDP power to make grants: 268 
Nonprofit institutions and: 288·289 
"No·year" money: 20 
"Obligation" definition: 18·19 
"One-third" personnel limitation 

rule: 311-313 
Operation PASS (Baltimore, Md.): 

126·131 
Overall matching funds: 76-78 
Overmatching: 68-71 
Part B funds for administration: 285 
Part B funds for evaluation: 342·345 
Part C funds and tax law enforcement: 

178-181,181-182 
Part C fund, for accounting costs: 145 
Part C funds for civil rights compliance 

programing: 162-165,230·233, 
285 

Part C funds for ch:il defense equipment: 
320·321 

Part C funds for civil rights complaints: 
303-306 

Part C funds for crime victims: 280·282 
Part C funds for defender services: 

300·302 
Part C funds for juvenile detention and 

shelters: 323·325 
Part C funds for medical training: 282-

283 
Part C funds for progranl evaluation: 

342-345 
Part C funds for training-consultant 

services: 302·304 
Part C supplements to Part B funds: 

140·143 
Part E funds for civil rights complaints: 

304·306 
Part E, matching funds: 263 
Part E, renovation of rented facilities: 

124·125,263 
Part E, subgrants: 262 
Passthrough funds: 16·17, 51, 59, 98, 

104,244-247,249,329 

Planning and t~chllical assiqance: 17·18, 
248·251 

Planning grants, accounting charges: 
4243 

Planning grants, administration: 122. 
260 

Police logging recording srstcm: 165·166 
Population, bh)(:k grant, and; 60 
Printing: 13 
Prompt receipt of: 84 
R~allocation of Part C block grants; 

19·20 
Record, and evaluation of Part B & C 

funds: 50 
Rl'Covcry of funds: 272 
Renewal of part kip at ion: 315·318 
Reports, Jaw enforcement assistan,,,: 7 
Return of equity: 44 
Soft match: 71 
SPA surcharge, planning grants: 14 
Special conditioning: 157, 162. 164, 165 
State legislature review: 160·161 
State liability for misspent Indian su b· 

grants: 242·244 (Appendix to 
Legal Opinions, 1/1-6/30/751 

States and LEAA and block grants: 32, 
325 

States evaluation of Part C programs: 50. 
51 

Subgrants, Part E funds: 262 
Supplemental Part B money: 60-61 
Traffic citation systems: 46, 58 
Variable passthrough funds: 59, 244·247 
Waiver of matching other than Part C 

funds: 21 
"Whenever feasible" contribution reo 

quirement: 64, 65 
40 percent passthrough waiver: 222·224 
90·dav review: 206·208, 221·222 
100 p~rcent grant of funds: 65 
See also Discretionary Funds, Matching 

Funds. 
Grants Mnnagcment Information System 

(GMIS): 47-48 
Greacen, John: 267 
Great Lakes Intertribal Council: 277,278 
Guam: 242,243 
Guerilli Stolle Co. v. P. J. Carlin Construc· 

tion Co., 240 U,S. 264 (1916): 316 
(Appendix to Legal Opinions, 
1/1·6/30/76) 

Guideline Manual. See LEAA Guideline 
ManUal. 

Gun Control, Operation PASS: 126·131 

-

H 

Halfwav IIou~~s. See Corrections. 
IIamilt~m Watch Co. v. BCl/rIlS Watch Co .. 

206 F.2d 738 (2d Cir. 1953): 37 
Hammond v.Hull, 76 U.S. App. D.C. 301. 
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303,131 F.2d 23, 25 (1942): 38 
"!lands·Off" Approach (Block Grants): 32 
Hard Match: 212,213·214 
lIattawal' v. United States, 304 F.2d 5, 

9~1O (5th Cir. 1962): 173 
Hawkes v.Internal Revellue Sen'ice, 467 

F.2d 787, 794 (6th Cir. 1972): 24 
Health, Education, and Welfare, U.S. De· 

partnwnt of: 136, 139, 166,276 
Hdlin. Howell: 350 
Helicopters: 56 
I/ell'ering v. Mitclzell. 303 U.S. 391 (19.18): 

179 
Hennepin County, Minn.: 97 
Jkss v. Palowski, 274 U.S. 325.47 S. Ct. 

632 (1927): 40 
High Crime/Law Enforcement Activity 

Areas: 56·57 
lIolte. Robert: 52,53 
Holtzman, Elizabeth: 83, 86 
Hours of Labor, Union Organizing: 9 
Housing and Urban Development Act of 

1965 (Public Law 89-113): 177 
Hruska, Roman L.: 32, 116, 117, 120. 141, 

158,184,188,226,227,246,260. 
275,287,294,306.312 

HUlIt v. 11.fc;Vair, 413 U.S. 734,743 
(1973): 330 

Hutchinson, Edward: 32,84·81, 114, 116, 
212,213·214,289 

IBM (Data Processing Division): 114 
(Appendix to Legal OpilliollS, 
1/1-6/30/74) 

"Identifiable Record," Definition: 23, 28 
lllinois Annotated Statutes 

Chapter 122, Sec. 30·5: 202 
Illinois House Bill 2347: 121-122 
lIIinois Law Enforcement Commission: 62, 

89-91, Ill, 121-122 
Illinois Senate Bill 1668: 111. 112 
Impact Cities Program: 68-71 
Incarceration: 319, 320 
Independent Offices Appropriation Act of 

1946: 107 
Index Crimes: 57 
Indian Civil Rights Act of 1968: 42 
Indians. See American Indian Tribes. 

Information 
GM1S and ForA: 4748 
International clearinghouse: 113, 114, 

118,120-121, 154 
OeRC and FOrA: 21-28 

Injunctions: 31·38 
Inspector General, OffiCI! of, LEAA: 146 
Integrated Grant Administration (IGAl 

Program: 156,208·211 
Intcmgcncy Agreement, LEAA and USDA: 

156, 160 
Interdepartmental Juvenile Delinquency 

Council: 106-109 
Intergovernmental Cooperation Act of 1968 

<Public Law 90·577): 90, 146·147, 
195,196,209,223,303 

Int,'rlor, U.S. Department of: 45, 151 
Int~rior, Secretary of: 247. 301 
"Internal Personnel Rules and Practices": 24 
International Authority: 113·121 
!mematiollal Paper Company v. Federal 

Power CO/llmission. 438 F.2d 1349, 
1351 (2d CiT. 1971), cert. dellied, 
404 U.S. 82 (1971): 96 

Internship: 15·16 
Interpretations of Statutes: 311·313 
Interstate Projects: 43 
Investigatory Files: 26,28 
Interstate Projects: 43 
Investigatory Files: 26, 28 
Iowa Crime Commission: 142,324,325, 

347,349 
Israel, Richard J.: 29 
Iran/we Irrigation District v. McCracken, 

357 U.S. 275, 295 (1958): 307 
(Appendix to Legal Opinions, 
1/1·6/30/76 ) 

J 

Job Placement, Ex·Offenders: 35 
Johnson v. Zerbst. 304 U.S. 458, 464 

(1938): 207 
Joint Committee on Printing: 13 
Joint Funding Simplification Act (Puhlic 

bw 93-510): 156, 160 
Jordan, Barbara: 83,86 
Judges 

As local elected officials: 196-197 
Merit selection: 125·126 

Judicial Council of Georgia: 333·338 
Judicial Planning Committees: 333·338 
Judiciary. See Courts. 
Jurisdiction. Indians: 40, 45 
Justice, U.S. Department of: 4748,65, 

231,281,312 
Juvenile Dehnqucncy Prevention and Con

trol Act (Public Law 90-445): 136 
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Juvenile Delinquency Prevention and Con
trol Act of 1971 (Public Law 92-31): 
109 

Juvenile Delinquency Prevention Programs 
Administration of: 185-196 
Diversionary projects: 29-30 
New Mexico program C5: 135-140 
Utah State University program funding: 

155-160 
Juvenile Justice and Delinquency Prevention, 

Office of, (OJJDP) 
Annual report requirement: 169-J75 
Grants for statutory functions: 267-269 
Juvenile versus adult programs: 185-196 
Northern Mariana Islands, funding for: 

242,243 
Juvenile Justice and Delinquency Prevention 

Act of 1974 (Public Law 93415) 
Advisory group composition: 286-288 
Commingling of juvemle and adult 

offenders: 318-320 
Congressional intent: 191-193 
Creation of OJJDP: 185,191-193 
Eligibility for funds under: 250, 251 
Funding authority: 139 
Juvenile court jurisdiction: 326-328 
Nonsupplantation provision: 263-265 
Northern Mariana Islands, funding for: 

242,243 
Planning under: 247-251 
Projects previously under Crime Control 

Act: 263-266 
Report requirements: 167-175 
School program funding: 289 
Sec. 102(a)(6): 292 
Sec. 103 (3); 290 
Sec. 103(7): 242, 243 
Sec. 103(12): 318 
Sec. 201(a): 192 
Sec. 204(b)(5): 167-175 
Sec. 204(b)(6): 167-175 
Sec. 204(d)(1): 167, 168, 170, 171, 

173,174,175 
Sec. 204(d)(2): 167,168,170, 171, 

173,174,175 
Sec. 204(e): 167, 168,170-175 
Sec. 204(f): 168 
Sec. 204("1"): 167,168,169, 170, 

171,173,174,175 
Sec. 206(d): 167, 169, 170, 171,174, 

175 
Sec. 207: 287 
Sec. 221: 249,290,342 
Sec. 222(a): 242,243 
Sec. 222(d): 293-295 
Sec. 223: 192,243,250-251 
Sec. 223 (a): 249 

Sec. 223(a)(1)-(2): 248, 249, 250-255, 
287,313-315 

Sec. 223(a)(3): 257,286-288 
Sec. 223(a)(5): 249 
Sec. 223(a)(9): 248, 329 
Sec. 223 Ca)C1 0): 290-293 
Sec. 223(a)(12)-(14): 193,250,251-255, 

313-320,323-328 
Sec. 223(a)(19): 264-266 
Sec. 224(c): 274-275,329 
Sec. 226(2): 318 
Sec. 228(c): 293 
Sec. 241(a): 267 
Sec. 241 (g)(4): 267,268 
Sec. 241(g)(1)-(5): 268 
Sec. 246: 167, 169, 170,171, 174, 175 
Sec. 261(b): 193,265 
Sec. 263: 167, 169, 171, 172, 173 
Sec. 542: 236, 287 
Special Emphasis Prevention and Treat

ment grants: 274-275 
Twenty percent requirement: 274-275 

Juvenile Justice Division (LEAA): 155 

K 

Kalle v. United States, 154 F.Supp. 95, 
98 (S.D.N.Y. 1957), aff'd. on 
other grounds, 254 F.2d 824 (2d Cir. 
1958): 84 

Keco fndustries fnc. v. United States, 
492 F.2d 1200 (Ct. a. 1974): 318 
(Appendix to Legal Opinions, 
1/1-6/30/76) 

Kentucky Department of Justice: 143, 145 
King v. SII'ith, 392 U.S. 309, 333 (1968): 

122,194,233,236,259,279,299, 
307 (Appendix to Legal Opinions, 
1/1-6/30/76),310,323,349,351, 
352 

Kurz v.Root Company fllc. ASBCA No. 17146, 
74-1 BCA 10543 (1974): 307 (Appendix 
to Legal Opinions, 1/1-6/30/76) 

L 

Lacy, Willianl F.: 62 
Labor, U.S. Department of: 211 
Labor-Management Relations: 9 
Labor Organizations: 9 
Law Enforcement, Eligible Activities: 56 
Law Enforcement Agency 

Criminal versus civil law enforcement: 
178-180,181-182 

Definition: 4-5, 58 
LEEP grants and: 55 

Law Enforcement and Crinlinal Justice, 
Deflrution: 115, 188 

law Enforcement Education Programs 
(LEEP). See Academic Assistance. 

lawsuits. See Litigation. 
lawYers. See Attorney Fees. 
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LEAA Administrative Review Procedure 
Regulations: 93-97 

LEAA Guideline Manual G 4062.1, Guide
lines for the Integrated Grant Ad
ministration Program (IGA): 209 

LEA A Guideline Manual M 4100.1A: 14, 
56-57 

LEAA Guideline Manual M 4100.1B, State 
Planning Agency Grants: 74,90,9 I. 
103,111,243 (Appendix to Legal 
Opinions, 1/1-6/30/75) 

Lf,AA Guideline Manual M 4100.1C: 134, 
141,144, 190 

LEAA Guideline Manual M 4100.10, State 
Planning Agency Grants 

Mar. 21, 1975: 223, 224, 231-232, 248, 
249,252,253,256,260,261, 
262,264-266 

July 10,1975: 248,249,250,284 
LEAA Guideline Manual M. 4100.1E 

Jan. 16,1975:292,296,297,319,346 
LEAA Guideline Manual M 4500.1B: 151, 

152 
I FAA Guideline Manual M 5200.1A, Law 

Enforcement Education Program: 148, 
149,184-185,200,203,204, 
273-274, 279 

LEAA Guideline Manual M 7100.1A, 
Financial Management for Planning 
and Action Grants: 2,21, 22, 24~35, 
39,67,72,78,80,98,103,125, 
153,161,189,205,213,243 
(Appendix to Legal Opinions, 
1/1-6/30/75),262,277-278,289, 
293,295,300-319 (Appendix to 
Legal Opinions, 1/1-6/30/76), 
303,314,331 

LEAA Instruction I 7400.3: 162,164,165 
LEAA Task Force on Criminal Justice Educa

tion and Training: 270 
Lease Transactions: 237-242 (Appendix to 

Legal Opinions, 1{1-6/30/75) 
Leave ("On Leave"),Definition: 15-16 
Legal Aid Sodety of Alameda Co. v. Schultz, 

349 F. Supp. 771 (N.D, Cal. 1972): 
27 

Legal Expenses: 5 
Legislation. See Congress, State Govern

ments, Titles of Specific Legislation. 

Legislative Intent: 115-116, 120, 136, 149, 
161,169-175,187-196,197-199, 
200-206,212,214-215,226-228 

Lemon v. Kurzman, 403 U.S. 402, 612 
(1971):329,331,332 

Leonard, Jerris: 136 
Liability 

Indians and SPA's: 40 
Juvenile justice program and LEAA: 

155,157,160 
Misspent Indian subgrant funds: 242-244 

(Appendix to Legal Opinions, 
1/1-6/30/75) 

Liquor Tax Law Enforcement: 181·182 
Litigation 

Against federally funded agencies: 5 
ForA lawsuits: 24, 25-26, 27 
Injunctive relief: 36-38 

Loans 
LEEP loans and military service: 30 
Student loans: 5-6 
See also Bills and Notes, Canceled Notes. 

Lobbying: 1-2,125-126,204·206 
Local Elected Officials 

County Convention members as: 197-199 
Indian officials as: 247 
Judges as: 196-197 
School board members as: 255-258 
U.S. Congressmen, State Senators, State 

Assemblymen as: 132-134 
Local Government: 14-15,16-17.22 

American Indian Tribe a~: 151-152, 161, 
300-302 

CJCC as: 226-228 
Discretionary gran ts: 29 
Evaluation funds: 73 
Grant applications: 62 
LEAA and block grants: 32 
LEEP loans and: 30 
Matching requirements: 99-104 
Regional planning councils: 223-224 
Regional planning units: 132-134, 

143-145 
SPA's and: 18 
Subgrant awards: 160 

Local Law Enforcement Agency: 8, 10-12, 
58 

Los Angeles Mailers Union No.9, Inter
national Typographical Union, 
AFL·ClO v. National Labor Relations 
Board, 311 F.2d 121 (D.C. Cir. 
1962): 215 

Louisiana Commission on Law Enforcement 
and Administration of Criminal 
Justice: 98 

Louisiana Emergency Medical Technician 
Training Program: 282-283 



Uluisiana Health and Human Resources 
Administration: 283 

Lower East Side Neighborhood Health 
Council South Inc. v. Richardso/l. 
340 F.Supp. 386 (S.D. N.Y. 1972): 
352 

Lutheran Church: 4. 328·333 
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LVI/cit v. ()l'el'holser, 369 U.S. 705, 710, 82 
. S. Ct. 1063,8 L. Ed. 2d 211 (1962): 

215 

M 

MaddeH, Thomas 1.; 136,352 
Madison Area Lutheran Council: 3-4 
Madison Metropolitan Sewerage 

District v. Department of 
Natural Resources, 63 Wisc. 2d 
175,216 N.W. 2d 533 (1974): 312 

Maine Department of Inland Fisheries and 
Game: 109·111 

Maine Warden Service: 109,1 I 1 
"Mandatory Provisio'ls," Grant Funds: 5(, 
Man/oading & Management Associates, Inc. 

v. United States, 461 F. 2d 1299 
(Ct. O. 1972): 318 (Appendix to 
Legal Opinions, 1/1·6/30/76) 

Manpower Administration. Department of 
Labor: 105,106 

Manual for Guidance of Federal Agencies: 6 
Marshall, John: 340 
Marquette Center for Criminal Justice 

Agency Organization and Minority 
Employment Opportunity: 28 

Maryland Governor's Commission on Law 
Enforcement and the Administration 
of Justice: 127, 131, 237·241 

Maryland Handgun Control Law: 128·129 
Maryland Judicial Personnel Allocation 

System: 237·241 
Maryland Shorthand Reporters' Association: 

237 
Maryland State Police, Executive Security 

Division: 266,267 
Maryland Trial Judges' Benchbook: 237-241 
Massachusetts Department of Education: 

352,353 
Massachusetts Governor's Commission 

on Crime and Delinquency: 
320,321 

Matching Funds 
Aggregation: 68-71, 72·74, 77,78,99. 

100,103 
CETA funds as: 211·212 
Community Development Act funding: 

175·177 

Construction program and retroactive 
match: 213·215 

Correctional programs: 123·124 
Disaster Relief Act loans; 134 
Discretionary funds. overall makhing 

and: 76-78 
Hard match requirements: 68·71. 77. 

288·289 
lGA programs: 209·210 
Indian tribes: 21 
In-kind contributions: 293·295 
Local government mutching rcquifl.~· 

ments: 18-19,99-104 
Overall matching of funds; 76·78 
Overmatching: 68-71 

Planning grants: 31 
Requirements: 293 
Suft match: 71, 293·295 
State legislature review: 160·161 
Tribal policemen: 41-42 
Waiver of: 21, 277-278 

Mathias, Olarles M.: 312 
!'tlauchly·\Vood Systems Corp .. 305-319 

(Appendix to Legal Opiniolls, 
1/1-6/30/76 ) 

McAllister v. United States 141 V.S. 174, 
188 (1891): 340 

McCellan. John L.: 55, 84,86,116·121. 
132,133,143,144,153,183,197. 
198,214,246,312,313,335,336 

McGee, Gale W.: 118 
!\fedford, Ore.: 273·274 
Meek v. Pittenger 421 U.S. 349 (1975): 330 
Menominee Indians: 300·302 
Merrikell v. Cressman. 364 F. Supp. 913 

(1973): 139 
Michigan Office of Crinlinal Justice Pro· 

grams: 146 
Military Police Service: 30·31 
Minnesota Bill H. F. 118: 258,259 
Minncsota Governor's Commission on Crime 

Prevention and Control: 98 
Minority Groups. See Affumativc Action. 
Monson. Mass.: 352, 353 
Montana Department of Revenue: 181·182 
Morloll v.Ruiz, 415 U.S. 199, 231 

(1974): 307 (Appcndix to Legal 
Opinions, 1/1·6/30/76) 

Motor Scooters: 3 
Motor Vehicles, Loan of: 104·106 
Mountain Plains Federal Re[(ional Council: 

208 
Mot/riling v. Family Publicatio/l Sen'ice. 

Inc., 411 U.S. 356, 369 (1973): 
307 (Appendix to Legal Opinions, 
1/1·6/30/76) 

Mundt, Karl E.: 241 (Appendix to Legal 
Opinions, 1/1-6/30/75) 

*. 

:rim » 
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Muniz v. Hoffman 422 U.S. 459,95 S. C1. 
2178,2188(1975):337 

National Scope Projects: 14,43,75,76,132 
National Treasury Employees Unio/l v. 

MUskic, Edmund S.: 241 (Appendix to 
Legal Opinions, 1/1-6/30/75) 

Nixon, 492 F. 2d 587 (C.A. D.C.) 
(1974): 336 

National Urban 4·H Program: 155-160 
National Welfare Rights Organization v. N 

Mathews, F. 2d (Civil Action No. 
75-1741): 352 

Nader, Fred: 247 il/aliona/ Woodwork l'rIanufaeturel's' Asso. 
Narcotics Interdiction. See Drug Abuse ciation v. NLRB. 286 U.S. 612, 

Prevention. 640 (1967): 336 
National Advisory Commission on Criminal Native Americans. See American Indian 

Justice Standards and Goals: 61,127, Tribes. 
130, 136, 149, 163 Nedzi, Lucien N.: 158 

National Advisory Council for Juvenile Nevada: 248 
Justice and Delinquency Prevention: Nevada Commission on Crimes, 'lelinquency, 
287 and Corrections: 185-196 

National Association for Community Nevada Revised Statutes 
Development v.Hodgson, 356 F. Sec. 216.085: 193 
Supp. 1399. 1404 (l973): 126 Sec. 232.40: 194 

National Commission on the Causes and New Hampshire Civil Defense Agcncy: 
Prevention of Violence: 130, 140, 320,321 
141,226,227,229·230 New Hampshire County Conventions: 

National Criminal Justice Information and 197.199 
Statistics Service: 113 (Appendix to New Jersey: 322 
Legal Opinions, 1/1-6/30/74) New Mexico Juvenile Delinquency Prevcntion 

National Educateur Program: 215, 216 Program (Program C5): 135-140 
National Environmental Policy Act: 346 New York Division of Criminal Justice 
National Governors' Conference: 1,2 Services: 132 
National Historic Preservation Act: 346 New York Health and Hospitals Corporation: 
National Initiatives Programs: 131-132 352 
National Institute for Juvenile Justice New York State Planning Agency: 302-304 

and Delinquency Prevention New York State Police: 302.304 
(NIJJDP) Ninety Day Rule: 62-63, 81-88,206-208, 

Annual report requirement: 169, 170, 221.222 
171,173,174,175 Nongovernment PubJications; 13 

Establishment of: 268, 269 Nongovernmental Organizations: 25 
Powers of: 267·269 

National Institute of Alcohol Abuse and Eligibility for block grants: 152·153 
Alcoholism: 150 Part subgrant eligibility: 183·184, 

217·220 
National Institute of Law Enforcement and Nonprofit Organizations: 29 

Criminal Justice: 51, 113·114, 154, American Indian tribes as: 152,234 
307,308,344 Part E subgrant eligibility: 183-184, 

National Labor Relations Board v. Plasterers' 217.220 
Local Union No. 79, Operative Plas· Nonsupplanting Requirement: 38.39, 79, 
terers & Cement Masons International 80,263-265 
Association, AFL·CIO, 404 U.S. 116, Norcross v. United States, 142 Ct. Cl. 763 
129 (1971): 85 (1958): 2 

National Law Enforcement Teletype System, North Carolina: 315·318 
InCorporated (NLETS): 113, 114, North Carolina Department of Natural and 
115 (Appendix to Legal Opinions, Economic Resources: 81.88 
1/1-6/30/74) North Carolina Governor's Committee on 

National League of Cities·U.S. Conference Law and Order: 234.236 
of Mayors: 1·2,97 North Dakota: 286-288 

National Park Service: 3 Northeast Iowa Area Crime Commission: 
National Railroad Passeng(?' Corp. v. National 140, 142 

Association of Railroad Passengers, Northeastern Illinois Planning Commission: 
414 U.S. 453, 458 (1974): 214 90,91 
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Norton v.State, 104 Wash. 248, 176 P. 347, 
348·349 (1918): 202 

Notes. See Bills and Notes (Commercial 
Paper). 

"No-Year" Money: 20 
Nunn. Sam: 334·335, 337 

o 
"Obligation," Definition: 18·19 
OCRe. See Civil Rights Compliance, Office 

of. 
Office of Economic Opportunity (OEO): 

157 
Office of Education: 352,353 
Office of Management and Budget (OMB): 

5,43,44,51,71,88,89,90,123, 
124,209, 222, 302 (Appendix to 
LegalOpilliollS, 1/1-6/30/76),331 

Office of Operations Support (LEAA): 
307,308 

Office of Regional Operations (LEAA): 
311 

Ohio Revised Code Annotated 
Sec. 129.45: 202,203 

Oklahoma: 307 (Appendix to Legal Opinions, 
1/1-6/30/76) 

Oklahoma v. Civil Service Commission 
330 U.S. 127 (1947): 310 

Omnibus Crime Control Act of 1970 (Public 
Law 91-644) 

Appropriated money use: 212 
Part B: 225·22& 
Part C: 225·228 
Sec. 203: 10,225-226,228 
Sec. 301: 5,14 
Sec. 301(b)(8): 225-227 
Sec. 404: 10, 12 
·Sec. 407: 10: 12 
Sec. 451: 14 
Sec.453: 4 
Sec. 508: 11 
Sec. 513: 11 
Sec. 514: 11, 12 
Sec. 515{c): 12 
Sec. 601(d): 228 
See also Crime Control Act of 1973 

(Public Law 93·83). 
Omnibus Crime Control and Safe Streets Act 

of 1968 (Public Law 90-351) 
Juvenile justice and: 191 
LEEP establishment: 201-206 
Sec. 301(b): 183 
Sec. 303: 183 
Sec. 406 (b): 201 
Sec. 406 (c): 201, 202, 203 
Sec. 501: 202,204 

See also Crime Control Act of 1973 
(Public Law 93-83), Juvenile 
Justice and Delinquency Preven
tion Act of 1974 (Public L'lw 
93415), Ommbus Crime Control 
Act of 1970 (Public Law 91-644). 

Operation PASS (People Against Senseless 
Shootings): 126-131 

Order of Railway Conductors of America v. 
Swan, 329 U.S. 520 (1947): 311 

Oregon: 273·274 
Oregon Liquor Control Act: 147, 150 
Orrgon Liquor Control Commission; 147· 

150 
Organized Crime: 180 
Orleans v. United States, 509 F. 2d 197 

(6th Cir. 1975): 157 

p 

PAACv. Rizzo, 502 F. 2d 306 (3Id CU:. 
1974)~ 352 

Park Pollee (U.S.): 14·15 
Passthrough Funds: 16-17,51,59,98,104, 

152·153, 161, 187-190, 209·210, 
222-224,226,244-247 

Patrol Functions: 56 
PennsylVania Act No, 117: 309 
Pennsylvania Higher Education Assistanc\! 

Agency (PHEAA): 203 
PennsylVania Governor's Justice Commis

sion: 221, 271, 272,284-286, 288, 
296,309 

Pennsylvania State University; 288·289 
Pennsylvania Statutes Annotated 

Title 24, sec. 5101 et seq.: 203 
People Against Senseless Shootings (Opera

tion PASS): 126-131 
Personnel, Compensation Limitations: 4142 
Philadelphia, Pa.; 306,313 (Appendix to 

LegalOpillions, 1/1-6/30/76) 
Philadelphia Plan: 66 
Piet v. US .• 176 F. Supp. 576 

(S.D. Calif. 1959): 336 
Pinkus v. Reilly, 157 F. Supp. 548 (D.N.J. 

1957): 96, 97 
Pittsburgh, Pa., Court of Common Pleas: 16 
Planning and Management, Office of, LEAA: 

113 
Planning Grants. See Grants. 
Planning Research Corporation Public 

Management Services, Inc.: 300-319 
(Appendix to Legal Opinions. 
1/1·6/30/76) 

porf, Richard H.: 100,212 
Police 

Entrance examinations: 13 

LEEP and: 201 
Logging recording system funds: 165· 

166 
Recruitment and Part C funds: 163 
Tribal policemen: 4142 

Police (National Advisory Commission on 
Criminal Justice Standards and 
Goals): 163 

Pomerleau, Donald D.: 127 
Population, Block Grants and: 60 
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Port AuthOrity of New York and New Jersey: 
279 

Post Office Department: 96 
PreSident's Commission on Law Enforcement 

and Administration of Justice: 30, 
148·149,201 

President's Memorandum (Nov. 8, 1968), 33 
F.R. 16487: 209 

Printing: 13 
Prison Chaplains: 3-4 
Privacy 

FOIAand: 26 
Juvenile delinq~lency prevention program 

and: 139 
Privacy Act of [974 (Public Law 93-579): 

184-185 
Private Security Operations: 92, 93 
Privileged Information: 25 
Probation Officers: 53 
"Progranl": 241 
Program Applications: 17 
Program Evaiuation: 48-52 
Project SEARCH: 132 
Promissory Notes. See Bills and Notes 

(Commercial Paper). 
Propaganda: 1,2 
Property, Title and Control of: 261-263 
Property Handbook for Manpower Admin-

istration Contractors: lOS 
Property Management Regulations: 3 
Providence, R.I., Diocese of: 318·320 
Public Building Act of 1959: 240 (Appendix 

to Legal Opinions, 1/1-6/30/75) 
Public Building Amendments of 1972 

(P\lblic Law 91-313): 239 (Appendix 
to Legal Opinions, 1/1·6/30/75) 

Public Defender Services: 300·302 
Public Interest Organizations: 1·2 
Publications, NongOVernmental: 13 
Publicity: 1·2 

Q 

Qualified Manufacturers' List: 313 
(Appendix to Legal Opinions, 
1/1-6/30/76) 

R 

Race, FOlA and: 26,28 
Radar: 56,57 
Railroad Commission of Wisconsin v. 

Chicago B & Q Railroad Co .• 257 
U.S. 563, 589 (1922): 85 

Rampton, Calvin: 209 
Rape: 59,281 
Real Property, Demolition: 4345 
Reallocation of Part C Block Grants: 19-20 
Records 

Evaluation of Parts B & C funds: 50 
FOIA and OCRC: 21-28 
LEAA and ongoing State subgrants: 32, 

34,35 
Nonsupplanting certificates: 38-39 
Recordkeeping requirements: 69 
Report on law enforcement assistance: 7 
Student loan applications: 5-6 

Referendum, lndian Jurisdiction: 45 
Region I (Boston): 29,56,109,197,261, 

297,318,320,342 
Region II (New York): 31, 64, 68, 162, 255, 

279,302,322,338 
Region III (Philadelphia): 8, 14,38,63,72, 

93,200,221,222,237,244-247,251, 
284-286, 288, 296 

Region IV (Atlanta): 10,81,123,234 
Region V (Chicago): 3-4, 17,62,89,111, 

121,200,206,211,213,225,247. 
258,300 

Region VI (Dallas): 9, 29, 135, 178,282, 
289 

Region VII (Kansas City): 140, 142,323, 
345 

Region VIII (Denver): 31,39,52,124,131, 
160,196,200,208,225,275,280, 
286,293,313,325 

Region IX (San Francisco); 7,42,45,46, 
66,125,145,151,165,185,204, 
225 

Region X (Seattle): 22,46,59,147,151, 
152,166,230,273 

Regional Planning Councils (RPC): 222-224 
Regional Planning Units (RPU): :31,62, 

89.91, 132-134,140·143,143-145, 
187,247,258,261 

Regional Supervisory Boards: 255-257 
Regions, Administrators: 48 
Rehart V. Clark, 448 F. 2d 170, 

174 (9th CU:. 1971): 316 (Appendix 
to Legal Opinions, 1/1·6/30/76) 

Rehnquist, William H.; 153, 183 
ReligioJl:4 
Relocation Assistance: 237-242 (Appendix 

to Legal Opinions, 1/1-6/30/75), 
275-277 



Remodeling Expense: 44 
Renovation: 124-125 
Reports, Law Enforcement Assistance: 7 
Retroacti'/ity, Matching Requirements: 

18-19 
Revenue Sharing: 79-81 
Reversionary MuniC5: 60.<J1 
Rhode Island SPA: 318 
Rhodes v, City ofOlicago, 516 F.2d 

1373 (7th Cir. 1975): 276.277 
Rodino, Peter; 83, 86 
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Roemer v. Board of Public Works o/Mary. 
land, 426 U.S. 736, (June 21, 1976): 
330-332 

s 
Sager, William H.: 81 
Salary Supplements: 41-43 
Salt River Project Agricultural Improvement 

Power District v. Federal Power 
Commission, 391 F. 2d 470 (D.C. 
Cir. 1968),268 

San Carlos, Calif. Police Dept.: 241-242 
Saxbe, William: 127 
Scalia, Antonin: 25 
Schmidt v. Gibbons, 101 Ariz. 222,418 

P. 2d 378, 380 (1966): 202 
Scholarships. See Academic Assistance. 
School Committee a/Town of Monson v. 

Amrig, 520 F.2d S77 (1st Cir. 1975): 
352 ... 

School Board Members: 255·258 
Scott, Hugh: 133, 143, 144, 197, 198,246 
Selection/Evaluation Procedures 

14th Amendment protection: 159 
Shapiro v. U.S., 335 U.S. 1 (1948), rehear

ing denied 335 U.S. 836 (1948): 336 
Sllulre v. T1lompson, 82 U.S. (15 Wale) 151, 

158 (1872): 207 
Simms v. Simms, 175 U.S. 162,168 (1899): 

340 
Skidmore v. Swift & Co., 323 U.S. 134,65 

S. Ct. 161 (1944): 37 
SkyjaCking Prevention: 116-118, 120 
Smalley, D. R. & Sons, Inc. v. United States, 

372 F. 2d 505 (Ct. C. 1967) cert. 
denied, 389 U.S. 835, 1968: 157 

Social Security Account Number Disclosure: 
184·185 

Social Service Counseling: 4 
Soft Match: 213-214 
South Dakota: 313-315 
South Dakota State Criminal Justice Plan· 

ning Agency: 313-318 
Soucie v. David, 488 F. 2d 1067 (D.C. Cit. 

1971): 23 

Spong. William B., Jr.: 70,77 
"Sponsorship" of Labor Meetings: 9 
Standards and Goals Task Force: 61 
St. Paul-Ramsey County (Minn.) Crinlinal 

Justice Advisory Committee: 97 
State of Florida v. Mathews, 526 F. 2d 319 

(5th Cir. 1976): 338 
State Criminal Justice Planning Agencies 

(SPA) 
Accounting charges: 42-43 
Aggregate matching funds: 72 
Application processing procedures: 81-88 
Authority of staff members: 62,63 
Block action grants: 127 
Board members: 8 
California: 7-8 
Colorado: 44 
Connecticut: 297-299 
Construction grants: 59 
Contracting authority: 247-249 
Coordination of servirl's: 249,250 
Discretionary funds and: 152 
Discretionluy funds and administrative 

expenses: 131·132 
Eligible activities: 57 
Evaluations of Part B funds: 49 
Fund sources fOI evaluation activities: 

48-52 
Gubernatorial power and: 258-259, 

297-299 
IGA programs: 210-211 
Implementation authority: 249, 251-255 
Indiana: 17-18 
Interest refunds by subgran tees: 146-147 
Judicial participation in: 345-353 
Juvenile Justice Act and: 251-255 
Lack of legislative authority and: 251-255 
LEAA fund distribution: 121·122 
Legal functions of: 186, 187-196 
Local governments; 16-17 
Matching requirements: 18 
Michigan Office of Criminal Justice 

Programs: 146 
Minnesota: 258-259 
Mississippi: 10 
Monitoring authority: 251-255,262 
North Dakota: 39-41,52-53 
Ongoing subgrants: 31-38 
Part C funds for accounting costs: 145 
Preapplication procedures: 62.<J3 
Property, title and control of: 262, 263 
Racial composition: 28, 299 
Regional planning unit officials: 132-

134, 144, 247 
Regional planning units: 31, 258, 259 
Rejection of plans: 254 
Repayment of funds: 254, 255 

Responsibility for misspent Indian sub. 
grant funds: 242·244 (Appendix 
to Legal Opinions, 1/l-6/30/75) 

Rhode ISland: 29 
Standards for: 111 
State Governor authority: 234-236 
State legislature review of programs: 

160-161 
SUbgrant awards: 160, 262 
Surcharges: 14 
Vnobligated funds: 19 
Virginia: 3 8·39 
Washington State: 22 
Wisconsin: 5 
90·day rule and adverse weather excep

tion: 221-222 
90-day rule and EEO compliance: 206-

208 
State and Local Fiscal Assistance Act of 

1972 (Public Law 92-512): 80. Sl 
Stilte Governments 

Assumption of cost provisions: 74,75 
76,103,264,265 

Commitment to Juvenile Justice Act 
requirements: 250-255 

Coordination of Federal-State programs· 
10 .. 

Crirninallaw definitions: 58 
Discretionary grants and: 14 
Evaluation of Part C programs: 50 51 
FBI tralning and: 10-12 ' 
FOIA: 25 
Geographic apportionment in SPA: 7-8 
Indians and liability: 39-41 
In-kind matChing funds, corrections: 123-

124 
Law enforcement commission appropria-

tions: 121-122 
Legislation: 7,10,22 
LEAA and block grants: 32,127 
Matching requirements: 99-104 
Passthrough to local governments: 16 

22 ' 
Reallocation of Part C block grants: 19-

20 
Return of interest requirement: 146-147 
Supplemental Part B money: 60.<Jl 
Wildlife enforcement agencies: 4-5 
Statutes and Statutory Construction 

(C. Sands): 324, 349 
Statistics: 26 
Statutory Construction (Suthetland): 115, 

117,242,245,280,287,289,311. 
313,334,344,349 

Story, Joseph: 173 
Student Application and Note (SAN): 54 
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Students 
LEEP grant cancellation: 54 
Loan applications: 5·6 

Subgrants. See Grantees, Grants. 
Supervisory Boards. Representative Char-

acter of: 7 
Supplanting: 38-39 
Surcharges, f;;>cretionary Grants: 14 
,~vll'ania Electric Products Inc. v. 

United States, 458 F. 2d 994 (Ct. 
C!. 1972): 318 (Appendix to Leo-al 
Opiniolls, 1/1-6/30/76) <> 

Tax Enforcement Programs: 178·1 SI, 181-
182 

Technical Assistancl: 
Detlni lion; 12 
EEO programs: 164 
Evaluation: 51 
Funds for international project: 154-155 
International authority of LEAA: 113 

114-121 ' 
SPA's: 17-18 

Telecommunications: 307,308 
Tenzer, Herbert: 128. 
TerrOrism Prevention: 116-IlS, 120 
Texas Criminal Justice Division: 303 
Texas Department of Corrections: 303 
Texas State Bar: 303-306 
nzorpe v. Housillg AlItllOrif~' Of the Citv Of 

Durham, 393 U.S. 268 (1969): 55 
148,307 ' 

Tilton v. Richardson, 403 U.S. 672 (1971): 
330-332 

Toll-Free Access Line: 307-308 
Tort Liability: 104, 105 
Townsend v. Swank, 404 U.S. 282 (1971): 

352 
Trade Secrets: 25 
Traffic Citation System: 46, 240 
Traffic Laws: 52-53,57-58 
TraffiC-Related Projects: 63 64 283 
Training • , 

FBland: 10-12 
Foreign police and: 117-120 
Law enforcement internships: 15.16 
Part Cfunds for: 181 
TeChnical assistance as: 12 
Travel/subsistence compensation during: 

199-200 
Transfcr Order Excess Personal Property' 

105· . 

Treasury; Postal Service, and General Gov
ernrnent Appropriations Act of 1972 
(Public Law 92-49): 2 
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Treasury, Postal Service, and General Gov
ernment Appropriations Act of 1973 
(public Law 92-351): 1-2 

Treasury, Postal Service, and General Gov
ernment Appropriations Act of 1974 
(public Law 93·143): 107, 125·126 

Treasury, U.S. Department of: 20, 27, 130 
Treat v. White, 181 U.S. 264 (1901): 242 
Tribal Courts: 41, 42 
Tribes. See American Indian Tribes. 
Triparty Agreements: 41 
Trust Territory of the Pacific: 242, 243 
Tumey v. United States, 115 F. Supp. 

u 

457 (Ct. ct. 1953): 307 (Appendix 
to Legal Opinions. 1/1-6/30/"16) 

Uniform Commercial Code: 6 
Sec. 1·201(27): 82 

Uniform Relocation Assistance and Real 
Property Acquisition Pclicies Act of 
1970 (Public Law 91·646): 237·242 
(Appendix to Legal Opinions, 
1/1-6/30/75),275·277 

Unions (Trade Unions): 9 
United Nations Security Council: 242 
United States Civil Service Commission: 

302·304 
United States Code 

5 U.S.C. 101: 105 
5 U.S.C. 551: 25 
5 U.S.C. 551-576: 94 
5 U.S.C. 552: 22 
5 U.S.C. 554(d): 94, 95, 96 
5 U.S.C. 555(e): 94 
5 U.S.C. 557(b): 94, 95 
5 U.S.C. 3107: 1 
11 U.S.c. 701 et seq.: 115 (Appendix to 

Legal Opinions, 1/1-6/30/74) 
18 U.S.C. 1913: 1, 125, 126 
18 U.S.C. 251l(2)(c): 165 
28 U.S.C. 1291: 340 
31 U.S.C.: 2 
31 U.S.C. 74: 107 
31 U.S.c. 82: 1 
31 U.S. C. 628: 311 (Appendix to Legal 

Opinions, 1/1·6/30/76),301,302 
31 U.S.C. 638(a): 3, 104, 105 
31 U.S.c. 665: 1 
31 U.S.c. 686: 11 
31 V.S.C. 691: 107, 108 
31 U.S.c. 696: 119 
31 U.S.C. 702: 68 
31 U.S.C. 1221: 80 
38 U.S.C. 1651 et seq.: 201 
41 U.S.C. 3701: 56,244 
42 U.S.c. 1891·1893: 269 

42 U.S.C. 1983: 303 
42 U.S.c. 2000; 27 
42 U.S.C. 3725: 14 
42 U.S.c. 3731: 14 
42 U.S.C. 3746(b) and (c): 112 
42 U.S.c. 3750: 4 
42 U.S.C. 3781: 15 
42 U.S.C. 4460: 134 
42 U.S.C. 4601: 237-242 (Appendix to 

Legal Opinions, 1/1-6/30/75) 
44 U.S.C. 103: 13 
44 U.S.C. 501: 13 
44 U.S.C. 502: 13 
47 U.S.c. 605: 16.5 
48 U.S.C. 1391' 339 
48 U.S.c. 1435: 243 
48 U.S.c. 1611-1615: 340,341 
48 U.S.C.168l-1693: 243 

U.S. Park Police: 14-15 
United States ex rei. MalCUS v. Hess, 317 

U.S. 537 (1943): 179 
United States v. Alpers, 338 U.S. 680 

(1950),268 
Ullited States v. American Trucking Asso

ciation,Inc., 310 U.S. 534, 543-544 
(1940): 85,86 

United States v. Apodoca, 522 F. 2d 568 
(lOth Cit. 1975): 346 

United States v. Dickerson. 310 U.S. 554, 
562,60 S. Ct. 1034, 1038.87 1. Ed. 
1356 (1940): 85 

United States v. Freeman, 3 How. 556, 564, 
11 L. Ed. 724: 117 

United States v. Georgia Pacific Company, 
421 F.2d 92, 96 (9th Cir. 1970): 
318 (Appendix to Legal Opinions, 
1/1-6/30/76) 

United States v. Gertz, 249 F. 2d 228 
(2d. Or. 1957): 337 

United States v. Hawkins, 228 F. 2d 
517:341 

United States v. H. M. Prz'llce Textiles, Inc., 
262 F. Su},p. 383, 389-390 (1966): 
36 

United States v. Morris, 252 F. 2d 643, 649 
(5th Cit. 1958): 87 

United States v. Public Utilities Commission 
of California, 345 U.S. 295 (1953), 
268,334 

United States v. Standard Oil, 322 U.S. 301 
(1947): 6 

United States v. Stu wart, 311 U.S. 60, 64 
(1940): 117 

United States v. TUrner, 246 F.2d (2d. Cir. 
1957): 337 

United States v. WillI!, 3 Sumn. 209, 211, 
Fed. Case No. 16,740: 173 
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United States v. 93970 Acres, 360 U.S. 328 
(l959): 6 

CS. Plastic Bandage Company, GSBA 
No. 1701,65·2 BCA 5231 (1965): 
316 (Appendix to Legal Opinions, 
1/1·6/30/76) 

t'tah State University Multi-County Juvenik 
Justice Program: 155.160 

v 

Variablt: Passthrough Funds: 59, 244-247 
Vehicles: 3 
Vermont Governor's Commission on tht' 

Administration of Justice: 217 
Veterans Administration: 84,200 
Veterans' EdUcational Assistance: 200.204 
Victims, aid to: 280-282 
Virgin Islands: 338-342 
Virginia: 346 
Virginia State Criminal Justice Planning 

Agl'ncy: 251 
VolUntary COlllpliam:e: 27, 28 

w 

1!~,llT Radio v. Fed£'ral C'olllm/lnicatiol/5' 
Commissioll, 459 F. 2d 1203, 1207 
m.c. Or. 1972}, cert. del/ied 409 
U.S. 1027 (1972): 317 (Appendix to 
l,egaf Opinions, 1!1-6/30/76) 

WaiVl'rs: 21. 73, 74, 207.208 
ll'a/lblK Y. Brooklyn Braid Co., IIlC., 152 

F. 2d 938 (1945): 36.37 
lI'al:; v. Tax Commission. 397 U.S. 664.668 

(1970): 329 

Washington County, Vt., Youth SerVices 
Bureau: 217, 219.220 

Washington Loan & Tnlsf CO. V. Colby, 108 
F. 2d 743 (D.C. Cir. 1939): 6 

\Vashington State Association of County 
Oftkials: 152 

Weisberg v. U.S. Department of JI/stice, 101 
Wash. Law Review 621 (D.C. Cit. 
1973):26 

Welford v.Hardin, 315 F. Supp. 175 (D. Md. 
1970): 23 

Wertz, Richard C.: 237 
West Virginia: 244·247 
W,'st Virginia Regional Planning and De

velopment Act (1971): 222,223 
West Virginia State Criminal Justice Planning 

Agency: 63,64 
Western States Newspaper, Inc. v. 

Gehringer, 203 Cal. App. 2d 793, 
22 Cal. Rptr. 144 (1962): 324 

"Whenever Feasible" Contribution Require
ment: 64,65 

\\11itc House Conference- Library and Infor. 
mation SerVices Act (Public L:lw 
93·568): 166 

Wisl'ollSin: 277,278 
Wisconsin Council 011 Criminal Justice: 5 
'\-lsl'onsin Indian Legal Services: 300.302 
Wise v. Borough of C'ambrldge Springs, 262 

Pa. 139,104 A. 863 (1918): 222 
Wom.:n. See Aft1rmalive Action. 
\VOodaro, Paul: 58 
Work Tiuc, Labor Organizing: 9 

y 

'{outh: 29·30.290.293 
Youth Courtesy Patrol: Il 






