
'RULES 'OFCRI:MINAL' P;ROGEDURE' 

UNITED' STATES DISTRICT 'COU~TS 

WITH FORMS 

'OOTOBER 1,: 1977 

,:~E~t~,rf~~:tlie,~:U~ .:' 
," .~~' ~~ ~ 

~·.~O¥~;~'~·Jq#?~ii-~\ 
, ~·HOU:S~:':PF'~~P:R.ES$'NoT4';t:lU.S'·:·: ';., ~:.~ -"<,.,'' .. ;" '~>_" •• :-~:J.' ~," .:~:·;>,:.~<0:"s;· ',,;~ 

: '\: I:. .\,;:~··;:~'<.:'.-r· 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



.... ~ .. ~.~ .. .-,.,....,~~~,..,....,.,~~'7.=,".~:"'-.","-~."' ... ~.~,..,..,....,,...,,,-'" .. :-.. """O"'-::""" .. V_,' ,. _' .... -o__'"'f' .. 
;1;.> 

:~ 

.~ 

.\ 

'" 
~. 

'j 



RULES OF CRIMINAL PROCEDURE 
FOR THE 

UNITED STATES DISTRICT COURTS 

WITH FORMS l 

NCJRS 

OCT 51911 
OCTOBER 1, 1977 

. 
1 
1 
.; 

ACQUfSfTIOt"JS . , 

Printed for the use 

of 

THE COMMITTEE ON THE JiJDICIARY 

HOUSE OF REPRESENTATIVES 

U.S. GOVERNXENT PRINTING OFFICE 

WASHINGTON ~ 1971 

, 

." 
'.1 
• 

1 



. ""- .. 

.." .. ~ 
• 

COMMITXEE ON THE JUDICIARY 

NL'iETy·FIFTII Co:>tmt:s!I 

PETER W. RODniO, Jn~, New Jersey, Ohairman 

JACK BROOKS; Texas 
ROBERT W. KASTENllEIER, Wisconsin 
DON EDWARDS, California 
JOHN, CONYERS, In.; :mchlglln 
JOSHUA EILBERG, Pennsylmnill 
WALTER FLOWERS, Alabama 
JAlIES.R. 1I1ANN, Soutll Carolina 
JOHN F. SEIBERLING, Ohio 
GEORGE E. DANIELSON, California 
ROBERT F. DRINAN, Massachusetts 
BARBAILl JORDAN, Texas 
ELIZABETH HOLTZ1lAN, New York 
ROMANO L. MAZZOLI, Kentucky 
WILLIAM J. HUGHES, New Jersey 
SAY B. HALL, In., Texas 
LAl(AR GUDGER, North Carolina 
HAROLD L. VOLKlIER,lllssouri 
HERBERT E., HARRIS II, Virginia 
JO( SANTINI, Nevada 
ALLEN E. ERTEL. Pennsyl\'anla 
BILLY LEE BV ~S, Georgia 
ANTHONY C. BEILBNSON, California 

ROBERT )lcCLORY, D1lnolll 
TOlllLlILSBACK, l111nol8 
CHART,ES E. WIGGniS, Calltornla 
HAllILl,ON FISH, JR., New York 
11. CALDWELL BUTLER, Virginia 
WILLIA'l1 S. COHEN, lIalne 
CARLOS .T. llOORHEAD, Calltornlll 
JOHN If. J\SHBROOK, Ohio 
HENRY J. HYDE, 111!110ls 
Tll011AS N. KI~'DNESS, Ohio 
HAROLD S. SAWYER, lUchlgan 

ALAN A. PARKER, Gen/lra~ Ooun8e1 
GAa:>ER J. CLINE, Staff Director 

Fa4NKLIN G. POLK, A880clatll Ooun,el 

II 

~:';,.: I .. '~ "~ • 

~ .. ". ;,- """~". 



,: 

}"OREWORD 

This document contains the Rules of Criminal Procedure for the 
United States District Courts together with forms ~ amended to 
October 1, 1977. These rules and forms have been promulgated and 
amended by the United States Supreme Court pursuant to Title, 18, 
United States Code, sections 3771 and 377£, and furtheNAmended by 
Public Law 94-64 (approyed July 31, 1975, 89 Stat. 370) Public 
J .. aw 94-149 (approved Dee. 12, 1975, 89 Stat. 806), Public Law 94--34:9 
(approved July 8, 1976, 90 Stat. 822), and Public Law 95-78' (a.p
proyed July 30, 1977, 91 Stat. 319). It has been prepared by the' 
Committee mresponse to the need for an official up-to-date document 
containing the latest amendments. . , , 

For the convenience of the user, where a rule has been amended a 
reference to the date tb,e amendment was promulgated and the date 
the amendment became effective follows the text of the rule. 

The United States Supreme Court. Advisory Committee on Rules 
of Criminal Procedure prepared extensive notes covering various' 
aspeets and provisions of the rules. These notes may be found in the 
Appendix to Title 18, United. States Code, following the particular 
rule to which they relate. 

OCTOBER 1, 1977. 
Ohairman, Oomnnittee on the, Judiciary. 
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AUTHORITY FOR PROMULGATION OF RULES 

Title 18, Ullited State. Code 

§ 3771. Procedure to and including verdict. 
The Supreme Court of the United States slinll hal"e the power to prescribe, 

from time to time, rules of pleading, practice, and procedure with respect to any 
or all proceedings prior to nnd including l"erdict, or finding of guUty or not guilty 
by the court it a jury has been waived; or plea of guilty, in criminal cases and 
proceedlngs to punish for criminal contempt of court in the United States district 
courts, in the district courts for the District of the Canal Zone and the VLrgin 
Islands, in the Supreme Court of Puerto Rico, and in proceedings before United 
States magistrates. Such rules shall not take effect until they haTe been reported 
to Congress by the CIiief Justice at or after the beginning of n. regular session 
thereot but not later than the first day of lfay, and until the expiration of ninety 
dayS after they have been tllus reported. All laws in conflict "iUi su~ rules 
shall be of no further force or effect after such ruleshaye taken efrect. 

Nothing in this tlth, anything therein to the contrary notwithstanding, shall 
in any way limit, supersede, or repenl any suell rules heretofore prescribed by the 
Supreme Court. (June 25, 1948, cli. 645, 62 Stat. 846: May 24, 1949, ch. 139, 
§ 59, 63 Stat. 98; May 10, 1950, ch. 174, § I, 6-! Stat. 158; July 7, 1958. Pub. L. 
85-5p8. §12(k). 72 Stat. 348; Mar. IS, 1959, Pub. L. 86-3, §H(g), 73 Stat. 11; 
Oct 17, 1968, Pub. L. 90-578, title III. § 301 (a) (2),82 Stat. 1115.) 

§ 3772. Procedure after verdic.t. 
The Suprem,e Court of the United States shall hn.l"e the power to prescribe, 

from time to time, rules of practice and procedure with respect to any or aU 
prOceedings afteJl verdict, or finding of guilt by the court if II jury has been 
waived, or plea ofgullty, 'in criminal CIlses and proceedings to punish for crim
inal contempt in the United states district courts. in the district court.'1 for the 
District of the Canal Zone and the Virgin Islands, in the Supreme Court of 
Puerto Rico; in the United State'! courts of appeals, and in the Supreme Court 
of the United States. This sectiou shall not give the Supreme Court power to 
abridge the right of the accused to apply for withdrawal of a plea of gullty, 
If such,appliClltion be made within ten days after entry of such plea, and ~.fore 
sentence is imposed. 

The right of appeal shall continue in those cases in which appeals are 
authorized by law, but the rules made as lierein authorized may prescribe the 
times. for and manner of taking appeals and apnlying for writs otc'certiorari 
ancI,preparing records and bills ot exceptions and the conditions on which 
su~deas or bail may be allowed. 

The Supreme Court may fix the dlites when such rules sball take effect and 
the extent to wblch they shaH apply to proceedings tben pending, and after 
they become effective all laws Inconftict therewith shall be of no further force. 

Nothing in thIs title, anything therein to the contrary notwithstandIng, sball 
in. 4llY way limit, supersede,. or repeal any such rules heretofore prescribed by 
tlle Supreme Court. (June 25" 1948, ch. 645, 62 Stat. 846 i May 24, 19·19, eh •. l39, . 
§ 00,.63 Stat. 98; July 7, 1958, Pub. L. 85-008, 112(J), 72 Stat. 348; Mar. 18, . 
1959; Pub.L. 86-3, § 14(h), 73 Stat. 11.) 
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HISTORICAL NOH 

The Supreme Court promulgates rules of criminal procedure for the ~ 
district courts pursuant to two sections of Title 18, United States Code. ' 
Section 3771 authorizes the Court to}>rescribe, rules for all criminal 
proceedings prior to and including veraict, or finding of guilty or not 
guilty by the cowt, or plea of guilty. Section 3772 empowers the 
Co~rt ~ presct?oo rules with respect to all erocecdings after 'Verdict 
01' finding of guilty by the court, or plea. of guilty. . 

Proceedings PI;;or to aad IDdadiDcVeJdiet 

By act of June 29, 1940, ch. 445, 54: Stat. 688 (subsequently 18 U.S. 
Code, § 3771), the Supreme Court. was authorized to prescribe general' 
rules of criminal procedures prior to and includin~ verdict, finding of 
guilty or not guilty by the,court, or plea of guilty, m criminal proceed
Ings; which we~ not to take effect until (1) they had, ~ ~ ~
potted to the Congress by the Attorney General' at the beginningofa 
regular session, and (2) after the close of that session. 

By a 19:19 amendment to 18 United States Code,.§ 3771, tile Chief 
Justice. of the United States, instead of the Attorn~y,Gen~l, now. 
repotts the rules to Congress. In 1950, the section~was further 
amended so that amendments to the rules m&y be reported to CO~ 
not later than May 1 each year and become effective 90 days 'after 
being reported. ,.',. ';f • 

The original ru1es pursuant to th~t act were adopted 5y qr(\et Qf 
the Court on December 26, 1944, transmitlled to the OongreS$ J)y' the 
_\ttorney GeneI:l11 on. January 3, 1945, and ,became.effective on:Ma~ 
21,1946 (32i'U.S. 821; Congo Ree., vol. 91, pt. 1, p.17; Exec. Coin~~ 
4:; H. Doc. 12, 79th Cong~). . 

A.mepdments weI'': adopted by order oftha, Court dl:te~ ~
her 27, 1948, transmItted to the Congress by the Attorney ~~raIon 
.Ja~u~ry 3, 1~9, a;td bec~me eff~ct~ve October. 20, ~949 (33~ US.~~; 'I 

Cong. Ree., vol. 9:>, pt. 1, p~ 13, Exec. CQmm. 16, H. Doc. 30; 81st, 
COl)g.). Th~' amendments affected Rules 17(e);(2)" 4f(b)(3), "l~gJ'J' 
5:1(a) (1), 54,(b), M(e) , 55,56, and 57(a} an~ Formsl"';27,!incl~ve. 

~ Further amendments w.ere adopted. by oJ!derof the ""Omit. dated 
April 9, 1956, tr~smitted ~the Congress by the Chi~* Justtce;on, ~e 
same ~a.y,. and. ,became e~ecbv~ .on July 8, 1~56' (~ijO,tr~S: ~QJ'r:i.co,~: 
Ree., 'Vol. 102, pt. 5, p. 597.3, Exec. 9omm. 16, H. ])~.<3707, .~~ 
Cong~). Th~ !1m~ndments aiIeded :Ru1es< 41.().), ~ (a) (2h 5!.(a)A(©., 
and 54,(c). " ',' .' . ',,' '.. . ". ' .... :, ' " 

Further amendments were adopted by order of ~he ·(lguri-a.tea' 
Febma.ry 28, 1966, tra~plltte~ to.the Con~ by tl\e.'CJll~tJ~~ 
on the same day, and became electIve on JUly 1, l.~. (~,:S.l08it. . 
Cong. Rec;, 'Vol. 112, pt. 4, p. ·4229.; E,xec. COrum. 2093,; B., I?¢;. ~t,... . 
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vr DISTOmC.lL NOTE 

89thCong.). The amendments affected Rules 4,5,6,7,11,14,16,17, 
~~~~~~~~~~~~~~~~~~~ 
49, 54, 55, and 56, and. Form 26, added new Rules 17.1 and 26.1, 
and rescinded Rules 19 and 45 (c). 

Further amendments were adopted by the Court by order dated 
December 4:, 1967, transmitted to the Congress, by the Chief J"ustiCe 
on J"anuary 15, 1965, ana hecameeffective July 1, 1968, together with 
t~ new Federal Rules of Appellate Procedure (389 U.S. 1125; Congo 
Roo., vol. 114, pt. 1, p. 113; Exec. Comm. 1361; H. Doc. 204, 90th 
Cong.). The amendments affected Rules 45(b), 49~c), 56 and 57, 
and, abrogated tbe chapter beading "VIII. Appeal', all of Rules 
37 and 39, and subdivisions (b) and (c) of Rule 38, and Forms 26 
and 27. . , 

On March 1, 1971, the Court adopted additional amendments 
which were transmitted to the Congress by the Chief J" ustice on 
March 1, 1971. These amendments her-ame effectiveJ"uly 1, 1971 (401 
U.S. 1025; Cong. Rec., vol. 117, pt. 4, p. 4629; Exec. Comm. 341; 
H. Doc. 92-57). The amendments affected subdivision Ca) of Rule 
45 and all of Rule" 56. 

,Additional am~ndments were adopted by the Court by order dated 
April 24, 1972, transmitted to the Congress by the Chief Justice, ac
companied by llis letter of transmittal dated April 24, 1972. These 
amen,dments became effective October 1, 1972 (406 U.S. 979; Cong. 
Rec~, vot 118, pt. 11,p. 142"62; Exec. Comm. 1903; H. Doc. 92-285). 
The tlmendments affected Ru~es 1, 3, 4(b) and (c), 5, 5.1, 6(b), 7(e), 
~(b)', (e) and (d») 17(a) and (g), 31(e),32(b), 38(a), 40, 41, 44, 
'16, 50, 54 and 55. 

Additional anlendments were adopted by the Court by order dated 
)farch 18, 1974, Q-ansmitted to the Congress by the ChIef Justice on, 
the same date. These amendments became effective"July 1,1974 (415 
U.S. 1056; Congo Rec~, vol. 120, pt. 5, p~ 7012; Exec. Comm. 2062; 
H. Doc. 93-241). The amendments affected RulEls 41(a) and 50; 

Further amendments weJ'e proposed by the (jpurt in Its order dated 
Novembe~ 20,1972, transmitted to the Congress by the Chief Justice, 
on Februlliry 1>, 1973 (40.9 U.S. 1132; Congo Rec., vol. 119, pt. 3, p. 3247; 
~xee. Comm~359; H. Doc. 93-46). Although these amendments were 
to have become effective July 1, 1973, Public' Law.93-12 '(approved 
}{arch 30, 1973, 87 Stat. 9) provided that tIle proposed amentiments 
"shall have. no force or effect except to the extent, and with sUch 
~mendments, as .they may be e~pressly ~pproved by Act of Cong~." 
Se~ion3'of Public Law 93-595 ,(approved January 2, 1975~ 88 S~t. 
19J9) app~ved the amendments proposed by the Couli, to be effective 
.J:'~y 1, 1975. The amendments affected Rules .26, 26.1 and 28. 

In its order dated April 22; 1974, the Court proposed additional 
amendments which were transmitted to the Congress by the Chief 
Justice on the saDie day. The amendments were to have beCOlllp. effec
tiveAugustl,1974 (416 U.S. lOOt; Con~. Rec., yo1.120, pt. 9, p. 11472; 
Exec. Comm. 2223; B. Doc. 93-".292). The effective date of the pro-

~ pQsedamendments was postponed until August 1, 1975, by Public 
Law 93-361, (approved July 30 1974, 88 Stat. 397). Public Law 

. '94-64,. M (approved July 31, 1975, 89 Stat. 370.) appr.oved the amendme~ts 
proposed by ,the Court and further amended the rules, to be effectIve 

, .. :\ 
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December 1, 1975, except Rule U(e)(6), to be effective August 1,'197~. 
The amendments affected, Rules 4, 9 ( a), 11, 12, 15, 16,,17 (f), 20, 32 (a:) ~~ 
(c) and ,( e) and 43, and added Rules 12.1 12.2 and 29.1. 

Technical amendments to' Rules 9(b)" 9(c), 16(a.), and 16(b) were 
made by sectiDn 5 Df PubHc lAw 94-149 (approved Dec .. 12, 1915, 
89 Stat. 806). ~ 

AdditiDnlll amendme,.ts were proposed by the Court by Drder,d~ 
April 26, 1976, were transmitted to the Congress by the Chief JuStice 
Dn the same day (425 U.S. 1157; CDng. Rec., 'P. H3413, Daily Issue;' 
E~,ec. CDmm. 3084 i H. Doc. 94-464), and "vere to be effective August 1, 
19:76. Public Law 94-349 (approved July 8, 1976, 90 Stat. 822~ ,d~
layed the effective date Df the amendments to :Rules 6(e) , 23, 24,40':1, 
and 41 (c) (2) until August 1,1977, DruntiI and to the extent approved' 
by Act of Congress, whichever is earlier. Also, it approve<l the .am~nd
ments to Rules 6(f), 41 (a), and 50 (b) , to be effectiveAugu~I,,19;6. 
Public Law 95-78 (apprDved Ju1y 30,1917,91 Stat. 319) 'disapproved. 
amendm~llts to Rules 24 and 10.1, approved amendments to Rule23~ 
and'mDdified lind approved amendments to Rules 6(e) and 41 (c) , ~l 
be effective OctDber 1, 1977. , 

ProeeecliJlp After Venliet 

By act of February 24, 11,}33, ch. 119, 47 Stat. 904, as amended: (SJib
sequently 18 U.S. Codf>, § 3772),,} the SupremeC.ourt was authorized 
to' prescribe general 11lIe~ O'f criminal pt;.ocedure with respect to pro
ceedings after verdict or .finding of guilty by the cO'urt, or plea. of 
guilty; which became effective on dates fixed by the Court. These. rules are not required to' be submitted to Congress. . 0 

Rules 32 to' 39, inclusive, were adopted ,by order O'f the Court on 
February 8, 1946, and became effective O'n March 21, 1946 (327 Y~S. 
825). PriDr rules promulgated orr May 1, 19M (29-2 U,S~'~9')" were 
not specifically rescinded by that order but were superseded bytheae 
later .rules..' , "'. 

AmendIl!ents to Rules 37(a)(1), 38(a)(3), 38(c), and39(1)r'~) " 
were adopfed by O'rder of theCO'urt dated December 27, 1948, and 00'" 
came effective Dn J annary 1,194:9 (335 U.S. 911). . " 

Additional amendment to Rule 37 was adopted by Drd~rQf the Court 
dated April 12, 1954, and became effective on July 1, t954(~ U.S. 
941). . 

The Court ,adopted separate Federal Rules of Appellate PrO(l~ure 
by order dated December 4, 1967, transmitted to th~ CCJJgreSs,on ~M1u~ 
ary.15, 1968,. effectiv~ ,July 1, 1968. As noted above, Ru~~,3'l, ,?8,~~~ 
and (c), and 39, and ~'orms, 26 and 21, llave beell.brfJgateq;e.~ve. 
J ulr 1, 19~,by that same order. . :., . 

Ad"_rt CHalllittee Notes ~ 

The nDtes of the Advisot;Y CDmmittee appointed, by the .Sqp ... •. . ;~ 
Court to assist it in preparing the· original rules ,and amen'~ ~ «:. ""'1 
are set out in: the .Appendj~ to Title 18, United States (,,,ode, fo11o" '\ . ;):' 
·the particular rn!e to w~ich th~y relate. In. addition, the .rules.,IL ~ .} : . ~~,' 
amendmentlJ,.. ~ther !ltll AdV180rylColllDUttee no~ a,re' ~t~1fu .• ;~.~..... . ,'.; '. 
tile House documents lIsted above. ..' • ~ " ~~. . ..... 
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mBTORIOAL NOTE VII 

December 1, 1975, except Rule 11 (e) (6), to be effectiye August 1, 1975. 
The amendments affected Rules 4, 9(a), 11, 12, ]5, 16, 17(f), 20, 32(a), 
(c) and (e) and 43, and added Rules 12.1,12.2 and 29.1. 

Technical amendments to Rules 9(b). 9(c), 16(a,), and 16(b) were 
made by section 5 of Public IJ<'lw 94-149 (approyed Dec. 12, 1975, 
89 Stat. 806). 

Additional amendments wer(\ proposed b)' the ('ourt. by order dated 
April 26. 1976, were transmitted to the. ('onp:r('ss by the ChiE'f .Tustic(' 
on the same day (425 'l.s. 1157; ('onp:. R('c .. p. H3H3, Daily IssuE'; 
Exec. ('OInm. 308+; H. Doc. 94--464) , and W(,l'l' to be ('fl'ecnn~.Augnst.1, 
IniG. Public I .. aw 9-1-M9 (appror('d .Tnl)' H, 19i6,nO Stat. 822) de
layed the efi'ectiy(\ date of th(\ amendments to Rules 6 (e) . 23, 24, 40.1, 
and 41 (c) (2) until August 1. 1977, or until and to the extent approyed 
by Act of Congr('ss. whichev('l' is ('arli('l'. Also, it aplH'oYNl th(' am('nd
ments to Rules 6(f), 41(a). and 50(b). to be effectiw Aup:ust 1,1976. 
Pllb1i0 Law 95-78 (appro,'ed July 30.1977, nl Stat. 31$l) disnpproyed 
ameudnwuts to Rul('s 2-1- and 40.]. npproYNl amendll1('uts to Rule ~3. 
ltncl modified and approyed amendments to Rltles G(e) Imd 41(c), to 
beeffecth'e Ortobel' 1. 1977. 

Proceedings After Verdict 

By act of February 24. 1933, ch. 119. 47 Stat. 904:, as amended (sub
sequent1y 18 r.s. Code. § 3772), the 8upr<>me ('ourt was authorized 
to prescribe p:eneral rules of criminal procedure with respect to pro
cl.'edings after wrdict or finding of guilty by the court, or plea of 
guilty, which became effedh'e on dates fL"Ce'd by the. Court. These rules 
are not required to be submitted to Congress. 

Rules 32 to 39, inclusiYe, were adopted by order of the Court on 
February 8, 1946, and became efi'ectiyc on March 21, 1946 (327 1'.8. 
825). Prior rules promulgated on May 7, 1934 (292 r.s. 659), were 
not specifically rescinded by that order but 'were superseded by these 
later rules. 

Amendments to Rules 37(a) (1), 38(a) (3), 38(c), and 39(b) (2) 
were adopted by order of the Court dated December 27, 1948, and be
came effective on J nnllary 1, 1949 (335 U.S. 917). 

Additional amendmen't to Rule 37 was adopted by OJ'der of the Court 
dated April 12, 1954, and became effective on .Tuly 1, 1954: (346 U.S. 
941). 

The Court adopted seiJln'ute Federal Rules of Appellate Procedure 
by order dated December 4, 1967, transmitted to the Congress on J ann
ary 15, 1968, effective July 1, 19G8. As noted above, Rules 37: 38(b) 
and (c), and 39, and Forms 26 and 27, ha ye been abrogated effective 
July 1, 1968, by that sanm order. 

Advisory Committee Notes 

The notes of the Advisory Committee nppointed by the Supreme 
Court to assist it in preparing the original rilles and amendments 
are set out in the Appendix to Title 18, United States Code, following 
the particular rule to w11ich they relate. In addition, the rules and 
amf:'ndments, together '~'ith Advisory Committee notes, are set out in 
the House documents lIsted above. 
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I· 

RULES OF CRIMINAL PROCEDURE 

FOR THE 

UNITED STATES DISTRICT COURTS 1 

Effective :\rarcll 21, 19!6, as amended to October 1, 1977 

TITLE I. SCOPE, PURPOSE, AND CONSTRUCTION 

Rule 1. Scope. These rules govern the procedure in all criminal 
proceedings in the courts of the United States, as defined in Rule 
54(c); and, whenever specifically provided in one of the rules, to 
preliminary, supplementary, and special proceedings before United 
States magistrates and at proceedings before state and local judicial 
officers. 
(As amended Apr. 24, 1972, efr. Oct. 1,1972.) 

Rule 2. Purpose and Construction. These ru.les are intended to 
provide for the just determination of every criminal proceeding. They 
shall be construed to secure simplicity in procedure, fairness in ad
ministration and the elimination of unjustifiable expense and delay. 

TITLE II. PRELIMINARY PROCEEDINGS 

Rule 3. The Complaint. The complaint is a written statement of 
the essential facts constituting the offense charged. It shall be made 
upon oath before a magistrate. . 
(As amended Apr. 24, 1972, eff. Oct. 1, 1972.) 

Rule 4. Arrest Warrant or Summons Upon Complaint. 
(a) ISSUANCE. If it appears from the complaint, or from an affi

davit or affidavits filed with the complaint, that there is probable cause 
to believe that an offense has been committed and that the defendant 
has committed it, a warrant for the arrest of the defendant shall issue 
to any officer authorized by law to execute it. Upon the request of 
the attorney for the government n. summons instead of a warrant shall 
issue. ~rore than one warrant or summons may issue on the same 
complaint. If a defendant fails to appear in response to the summons, 
a warrant shall issue. 

(b) PROBABLE CAUSE. The finding of probable cause may ~ ba,sed 
upon hearsay evidence in whole or in part. 

(c) FORM. . 

(1) Wm'rant. The warrant shall be signed by the magistrate 
and shall contain the name of the defendant or, if his name is 
tmknown, any nn.me or description by which he can be identified 

t Tttle amended Dec. 27~ 1948, etrecth'e Oct. 20,1949. 
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2 RULES OF CRIMINAL PROCEDURE 

with reasonable certainty. It shall describe the off'ense charged 
in the complaint. It shall command that the defendant be ar
rested and brought before the nearest ,available magistrate. 

(2) Smn1nOn8. The summons shall be in the same form as the 
warrant except that it shall summon the defendant to appear 
before a magistrate at a stated time and place. 

( d) EXECUTIO:X OR SERVICE; ~\ND RETURN. 
(1) By Whom. The warrant shall be executed by a marshal or 

by some other officer authorized by lnw. The summons may be 
served by any person authorizecl to serve a summons in a civil 
action. 

(2) Te1'lit01'ial Di1nit8. The warrant may be executed or the 
smnmons may be served at any place within the jurisdiction of the 
United States. 

(3) Manne?'. The warrant shall be executed by the arrest of 
the defendant. The officer need not have the warrant in his 
possession at the time of the arrest, but upon request, he shall 
show the warrant to the defendant as soon as possible. If the 
officer does not have the warrant in his possession at the time of 
the arrest, he shall then inform the defendant of the offense 
charged and of the fact that a warrant has been issued. The 
SlID1mons shall be served upon a defendant by delivering a copy 
to him l?ersonally, or by leaving it at his clwelling house or usual 
place of abocle with some person of suitable age and discretion 
then residing therein and by mailing a copy of the summons to 
the defendanfs last known address. 

(4) Return. The oflicer executing a warrant shall make return 
thereof to the magistrate or other officer before whom the de
fendant is brought pursuant to Rule 5. At the request of the 
attorney for the go,ernment any unexecutecl warrant shall be re
turned to the magistrate by whom it was issued and shall be 
cancelled by him. On or before the return day the person to 
whom a summons was delivered for service shall make return 
thereof to the magistrate before whom the summons is return
able. At the request of the attorney for the government made at 
any time while the compluint is pending, a warrant returned un
executed and not cancelled or a summons returned unserved or a 
duplicate thereof may be delivered by the magistrate to the 
marsl1al or other authorized person for execution or service. 

(.A . .5 amendecl Feb. 28, 1966, eff'. July 1, 1966; Apr. 24, 1972, eff'. Oct. 1, 
1972; Apr. 22, 1974, eff'. Dec. 1, 1975; July 31, 1975, eff'. Dec. 1, 1975.) 

Rule 5. Initial Appearance Before the Magistrate. 
(a) IN GENERAL •. A.n officer making an arrest under a warrant issued 

upon a complaint or any person making an arrest without a warrant 
shall take the arrested person without unnecessary delay before the 
nearest available federal magistrate or, in the event that a federal 
magistrate is not reasonably availabl~, before a state or local judicial 
officer authorized by 18 U.S.C. § 3041. If a person arrested without !l. 

warrant is brought before !l. magistrate, !l. complaint shall be filed 
forthwith which shall comply with the requirements of Rule 4 (a) with 
respect to the showing of probable cause. When a person, arrested 

"'\;,----
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RULES OF CRIMINAL PROCEDURE 3 

with Or without a. warrant or given a summons, appears initially be
fore the magistrat.e, the magistrate shall proceed in accordance with 
the applicable subdivisions of this rule. 

(b) MINOR OFFENSES. If t.he charge against the defendant is a minor 
offense triable by a United States magistrate under 18 U.S.C. § 3401, 
tho United States magistrate shalllroceed in accordance with the 
Rules of Procedure for the Trial 0 Minor Offenses Before United 
States Magistrates. 

(c) OFFENSES NOT TRIABLE BY THE UNITED STATES MAGlSTRA~ Ii,' 
the charge against the defendant is not triable by the United States 
magistrate, the defendant shall not be called upon to plead. The 
magistrate shall inform the defendant of the complaint against him 
and of any affidavit filed therewith, of his right to retain counsel, of 
his right to request the assignment of counsel if he is unable to obtain 
counsel, and of the general circumstances under which he may secure 
pretrial release. He shall inform the defeDdant that he is not required 
to make a statement and that nny statement made by him may be ~d 
a~ainst him. The magistrate shall also inform the defendant of his 
rIght to a preliminary examination. He shall allow the defendant 
reasonable time and opportunity to consult counsel and shall admit 
the defendant to bail as provided by statute or in these rules. 

A. defendant is entitled to a preliminary examination, unless waived, 
when charged with any offense, other than a petty offense, which is to 
be tried by a judge of the district court. If the defendant waives pre
liminary examination, the magistrate shall forthwith hold him to 
answer in the district court.. If the defendant does not waive the pre
liminary examination, the magistrate shall schedule a preliminary 
examination. Such examination shall be held within a reasonable time 
but in any event not lat~r than 10 days following the initial ap:{>ear
ance if the defendant is in custody and no later than 20 days If he 
is not in custody, provided, however, that the preliminary examination 
shall not be held if the defendant is indicted or if an information 
against the defendant is filed in district court before the date set for 
the preliminary examination. With the consent of the defendant and 
upon a showing of good cause, taking into account the public interest 
in the prompt disposition of criminal cases, time limits specified in 
tlus subdivislOn may be extended one or more times by a federal magis
trate. In the absence of such consent by the defendant: time,limits 
may be extended by a judge of the United States only upon a showing 
that extraordinary circumstances exist !lnd that delay is indispensable 
to the interests of justice. 
(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 24, 1972, eff. Oct. 1, 
1972.) 

Rule 5.1. Preliminary Examination. 
(a) PROBABLE CAUSE FINDING. If :from the evidence it appears that 

there is probable cause to believe that an offense has been committed 
and that the defendant committed it, the federal magistrate shall 
forthwith hold. him to answer in district court. The finding of prob
able cause may be based upon hearsay evidence in whole or in part. 
The defendant may cross-examine witnesses against him and may 
introduce evidence in. his own behalf. Objections to evidence on the 
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4 RULES OF CRIMINAL PROCEDURE 

ground that it was acquired by unlawful means are not properly made 
at the preliminary examination. Motions to suppress must be made to 
the trial court as provided in Rule 12. 

(b) DISCHARGE OF DEFENDANT. If from the evidence it appears that 
there is no probable cause to believe that an offense has been com
mitted or that the defendant committed it, the federal magistrate shall 
dismiss the complaint and discharge the defendant. The discharge of 
the defendant shall not preclude the government from instituting a 
subsequent prosecution for the same offense. 

( c) RECORDS. After concluding the proceeding the federal magis
trate shall tl'ansmit forthwith to the clerk of the district court all 
papers in the proceeding. The magistrate shall promptly make or 
cause to be made a record or summary of such proceeding. 

(1) On timely application to a federal magistrate, the attorney 
for a defendant in a criminal case may be glven the opportunity 
to have the recording of the hearing 011 preliminary examination 
made available for his information in cOIDlection with any further 
hearing or in connection with his preparation for trial. The court 
may, by local rule, appoint the place for and define the conditions 
under which such o~portunity may be afforded counsel. 

(2) On applicatIon of a defendant addressed to the court or 
any Judge thereof, an order may issue that the federal magistrate 
make available a copy of the transcript, or of a portion thereof, 
to defense counsel. Such order shall provide for prepayment of 
costs of such transcript by the defendant unless the defendant 
makes a sufficient affidavit that he is unable to payor to give se
curity therefor, in which case the expense shall be paid by the 
Director of the Administrathre Office of the United States Courts 
from available appropriated funds. Counsel for the government 
may move also that a copy of the transcript, in whole or in part, 
be made available to it, £01' good cause shown, and an order may 
be entered granting such motion in whole or in part, on appro
priate terms, except that the government need not prepay costs 
nor furnish security therefor. 

(1\..s added Apr. 24, 1972, eft'. Oct. 1, 1972.) 

TITLE m. I:NDICTlIENT AND INFORMATION 

Rule 6. The Grand Jury. 
(a) SU)U£ONING GRAND JURIES. The court shall order one or more 

grand juries to be summoned at such times as the public interest re
quires. The grand jury shall consist of not less than 16 nor more than 
23 members. The court shall direct that a sufficient number of legally 
qualified persons be summoned to meet this requirement. 

(b) OBJECTIONS TO GRAND JURY AND TO GRAND JURORS. 
(1) Ohallenges. The attorney for the government or a de

fendant who has been held to answer in the district court may 
challenge the array of jurors on the ground that the grand jury 
was not selected, drawn or summoned in accordance with law, 
and may challenge an individual juror on the ground that the 
juror is not legally qualified. Challen~es shall be made before 
the administration of the oath to the Jurors and shall be tried 
by the court. 



RULES OF CR~AL PROCEDURE 5 

(2) Motion To Di81ni88. A motion to dismiss the indictment 
may be based on objections to the array or on the lack of legal 
qualification of all individual juror, if not previously determined 
upon chnllenge. It shall be made in the manner presc",:il?ed in 28 
U.S.C. ~ 1867 (e) and shall be granted under the con~tlOns pre
scribed in that statute. An indICtment shall not be dismissed on 
the around that one or more members of the grand jury were not 
lega'fly qualified if it appears from the record kept pux'Suant to 
subdivision (c) of this rule that 12 or more jurors, after deducting 
the number not legally qualified, concurred in finding the 
indictment. 

(c) FOI{E:lrAN AND DEPUTY FOREMAN. The court shall appoint one 
of the jurors to be foreman and another to be deputy foreman. The 
foreman shall have power to administer oaths and affirmations and 
shall sign nIl indictments. He or another juror designated by him 
shall keep a record of the number of jurors concurring in the finding 
of every indictment and shall file the record with the clerk of the 
court, but the record shall not be made public except on order of the 
court. During the absence of the foreman, the deputy foreman shall 
act as foreman. 

(d) WHO ~L<\y BE PRESENT. Attorneys for the government, the 
witness under examination, interpreters when needed and, for the 
purpose of taking the evidence, a stenographer or operator of a record
mg device may be present while the grand jury is in. session, but no 
person other than the jurors may be present while the grand jury 
is deliberating or voting. 

(e) SECRECY OF PROCEEDIXOS AND DISCLOSURE. 
(1) Geneml Rule. A grand juror, an interpreter, a stenog

ra.pher, an operator of a recording device, a typist who tran
scribes recorded testimony, an attorney for the Government, or 
any lerson to whom disclosure is made under paragraph 
(2) ( ) (ii) of this subdivision shall not disclose matters occur
ring before the grand jury, except as otherwise provided for in 
these rules. No obligation of secrecy may be imposed on any per
son except in accordance with this rule. A knowing violatIon of 
rule 6 may be punished as a contempt of court. 

(2) Exceptions. 
(A) Disclosure otherwise prohibited by this rule of mat

ters occurring before the grand jury, other than its deli1lera
tions and the vote of any grand juror, may be made to

(i) an attorney for the government for use in the. per
forlHance of such attorney's duty; and 

(n) such government personnel as are deemed neces
sary by an attorney for the government to assist an 
attorney for the government in the performance of such 
attorney's duty to enforce Federal criminal law. 

(B) Any person to whom matters are disclosed under 
subparagraph (A) (ii) of this paragraph shall not utilize 
that gra.nd Jury matel'lal for any purpose other than assisting 
the attorney for thE'> government in the performance (,fsuch 
attorney?s duty to enforce Federal criminal law .. An attorney 
lor th.e go!ernmen~ shall.promptly provi~e the district court, 
before whIch was Impaneled the grand JUry whose material 

..... ' 
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has been so clisclosed, with the names of the. persons to whom 
such disclosure has been made. 

(C) Disclosura otherwise prohibited by this rule of mat
ters occurring before the grand jury may also be made

(i) when so directed by a court preliminarily to or in 
connection with a judicial proceeding; or 

(ii) when permitted by a court at the request of the 
defendant, upon a showing that grounds may exist for 
a motion to dismiss the indictment because of matters 
occurrinO' before the grand jury. 

(3) Sealed I;;3ictments. The Federal magistrate to whom an 
indictment is returned may direct that the indictment be kept. 
secret until the defendant is in custody or has been released pend
ing trial. Thereupon the clerk shall seal the indictment and no 
person shall disclose the return of the indictment except when 
necessary for the issuance and execution of a warrant or summons. 

(f) FINDING AND RETURN OF b."DIGT:l[ENT. An indictment may be 
found only upon the concurrence of 12 or more jurors. The indict
ment shall be returned by the grand jury to a federal magistrate in 
open court. If a complaint or information is pending against the 
defendant and 12 jurors do not concur in finding an indictment, the 
foreman shall so report to a federal magistrate in '''riting forthwith. 

(g) DISCHARGE AND EXCUSE. A grand jury shall serve until dis
charged by the court but no grand jury may serve more than 18 
months. The tenure and powers of a grand jury are not affected by 
the beginning or expiration of a term of court. At any time for cause 
shown the court may excuse a juror either temporarily or permanently, 
and in the latter event the court may impanel another person in place 
of the juror excused. 
(As amended, Feb. 28,1966, eff. July 1, 1966; Apr. 24, 1972, eff. Oct. 1, 
1972; July 8, 1976, eff. Aug. 1,1976; July 30,.1977, eff. Oct. 1,1977.) 

Rule 7. The Indictment and the Information. 
(a) USE OF INDICTMENT OR INFORMATION. An offense which may 

be punished by death shall be prosecuted by indictment. An offense 
whlCh may be punished by imprisonment ftlr a term exceeding one 
year or at hard labor shall be prosecuted by indictment or, if indict
ment is waived, it may be prosecuted by information. Any other 
offense may be prosecuted by indictment or by information. An infor
mation may be filed withoutleave of court. 

(b ) WAIVER OF INDICTME~'"T. An offense which may be punished 
by imprisonment for a term exceeding one year or at hard labor may 
bc prosecuted by information if the defendant, after he has been ad
vised of the naturc of the charge and of his rights, waives in open 
court prosecution by indictment. 

(c) N AT1:RE AND CONTENTS. 
(1) In General. The indictment or the information shall be a 

plain, concise and definite written statement of the essential facts 
constituting the offense charged. It shall be signed by the attorney 
for the government. It need not contain a. formal commencement, 
a formal conclusion or any other matter not necessary to such 
statement. Allegations made in one count may be incorporated 
by reference in another count. It may be alleged in a singfe count 
that the means by which the defendant committed the offense are 
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unknown 01' that he committed it by one or more specified means. 
The indictment or information shan state for each count the offi
cial or customary citation of the statute, rule, regulation or other 
provision of law which the defendant is alleged therein to have 
violated. 

(2) Orim,inal. Forjeitu1'e. When an offense charged may result 
in a criminal forfeiture. the indictment or the information shall 
allege the extent of the interest or property subject to forfeiture. 

(3) Harmless En'oJ'. Error in the citation or its omission shall 
not be ground for dismissal of the indictment or information or 
for reversal of a conviction if the error or omission did not mislead 
the defendant to his prejudice. 

(d) SURPLUSAGE. The court on motion of the defendant may strike 
surplusage from the indictment or information. 

(e) A:lIENDMENT OF INFOR~IATION. The court may permit an infor
mation to be amended at any time before verdict or findin~ if no addi
tional or different offense is charged and if substantial rIghts of the 
defendant are not prejudiced. 

(f) BILL OF P ARTIOULARS. The court may direct the .filing of a 
bill of particulars. A motion for a bill of particulars may be made 
before arraignment or within ten days after arraignment or at such 
later time as the court may permit. A bill of particulars may be 
amended at any time subject to such conditions as justice requires. 
(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 24, 1972, eff. 
Oct. 1, 1972.) 

Rule 8. Joinder of Offenses and of Defendants. 
(a) JOINDER OF OFFENSES. Two or more offenses may be charged 

in the same indictment or information in a separate count for each 
offense if the offense charged, wllether felonies or misdemeanors or 
both, are of the same or SImilar character or are based on the same 
act or transaction or on two or more acts or transactions connected 
together or constituting parts of It common scheme or plan. 

(b) JOINDER OF DEFENDANTS. Two or more defendants may be 
charged in the same indictment or information if they are aHeged to 
have participated in the same act or transaction or in the same series 
of acts or transactions constituting an offense or offenses. Such defend
ants may be charged in one or more COtmts together or separately and 
all of the defendants need not be charged in each count. 

Rule 9. Warrant or Summons Upon Indictment or Information. 
(a) ISSUANCE. Upon the request of the attorney for the government 

the court shall issue a warrant for each defendant named in the infor
mation, if it is supported by oath, or in the indictment. The clerk 
shall issue a summons instead of a warrant upon the request of the 
attorney for the government or by direction of the court. Upon like 
request or direction he shall issue more than one warrant or summons 
for the same defendant. He shall deliver the warrant or summons 
to the marshal or other person authorized by law to execute or serve 
it. If a defendant faHs to appear in response to the summons, a Wft,r

rant shall issue. 
(b) FORM. 

(1) Wa1'1'ant. The form of the warrant shall be as provided 
in Rule 4(c) (1) except that it shall be signed by the clerk,it shall 
describe the/offense charged in the indictment or information and 

. -~ 

, . 
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it shall ccmmand tl1U.t the defendant be arrested and brought be
fore the court or, if the information or indictment charges a 
minor offense, before a United States magistrate. The amount of 
bail may be fixed by the court and endorsed on the warrant. 

(2) Su.mmons. The summons shaH be in the same form as the 
wa.rrant except that it shall SlUllmon the defendant to appear be
fore the court or, if the information or indictment charges a mi
nor offense, before a United States magistrate at a stated time and 
place. 

( c) EXECUTION OR SERVICE; AND RETURN. 
(1) Execution 01' Se n' ice. The warrant shall be flxecuted or 

the summons served as provided in Rule 4 ( d) (1), (2) and (3). 
A summons to a corporation shall be served by delivering a copy 
to an officer or to a managing or general agent or to any other 
a.gent authorized by appointment or by law -to receiYe service of 
process and, if the agent is one authorized by statute to receive 
service and the statute so requires, by also mailing a copy to the 
corporation's last known address within the district or at its prin
cipal place of business elsewhere in the United States. The officer 
executing the warrant shall bring the arrested person promptly 
before the court or before a United States mae-istrate. 

(2) Retu1'n. The officer executing a warrant. shall make return 
thereof to the court or United States magist.rate. At the request 
of the attorney for the government any lmexecuted warrant shall 
be returned and cancelled. On or before the return day the person 
to whom a summons was delivered for service shall make return 
thereof. At the request of the attorney for the government made 
at any time while the indictment or information is pending, a war
rant returneel unexecuted and not cancelled or a summons re
turned unserved 01' a duplicate thereof may be delivered by the 
clerk to the marshal or other authorized person for execution or 
service. 

(d) REUAND TO UNITED STATES ~f.AGISTRATE FOR TRIAL Ol!' l\fIXO\t 
OFFENSES. If the information or indictmem l harges a minor offense 
and the return is to a judge of the district court, the case may be 
remanded to a United States magistrate for further proceedings in 
accordance with the Rules of Procedure for the Trial of j\finor Of
fenses Before United States Magistrates. 
(As amended Apr. 24, 1972, eff. Oct. 1, 1972; Apr. 22, 1974, eff. Dec. 1, 
1975; July 31, 1975, eff. Dec. 1, 1975; Dec. 12,1975.) 

TITLE IV. ARRAIGNMENT, AND PREPARATION FOR 
TRIAL 

Rule 10. Arraignment. Arraignment shall be conducted in open 
court and shall consist of reading the indictment or information to 
the defendant or stating to him the substance of the charge and calling 
on him to plead thereto. He shall be given a copy of the indictment 
or information before he is called upon to plead. . 

Rule 11. Pleas. 
(a) ALTERNATIVES. A defendant may plead not guilty, guilty, or 

nolo contendere. If a defendant refuses to plead or if a defendant cor
poration fails to appeal', the court shall enter a plea of not guilty. 
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(b) NOLO CONTENDERE. A defendant may plead nolo contendere only 
with the consent of the court. Such a plea shall be accepted by the court 
only after due consideration of the views of the parties and the interest 
of the public in the effective administration of justice. 

( C) An-nCE TO DEFENDANT. Before accepting a plea of guilty or nolo 
contendere, the court must address the defendant personally in open 
court and inform him of, and determine that he Understands, the 
following: 

(1) fne nature of the charge to which the plea is offered, the 
man~latory mi~imum penalty provided by law, if any, and the 
maxnllum possIble penalty proyided by law; and 

(2) if the defendant is not represented by an attorney, that he 
has the right to be represented by an attorney at every stage of the 
proceeding against him and, if necessary, one will be appointed to 
represent him; and 

(3) that he has the right to plead not guilty or to persist in that 
plea if it has already been, made, and that he has the right to be 
tried by a jury and at that trial has the right to the assistance of 

.
coullsel, the right to confront and cross-examine witnesses against 
him, and the rIght not to be compelled to incriminate llimself; and 

(4) that if he pleacls guilty or nolo contendere there will not 
be a further trial of any kind, so that by pleading guilty or nolo 
contendere he waives the right to a trial; and 

(5) that if he pleads guilty or nolo contendere, the court may 
ask him questions about the offense to which he has pleaded, and if 
he answers these questions under oath, on the record, and in the 
presence of counsel, his answers may later be used against him in 
a prosecution for perjury or false statement. . 

(d) INSURING THAT THE PLEA Is VOLUNTARY. The court shall not 
accept a plea of guilty or nolo contendere without first, by addressing 
the defendant personally in open court, determining tImt the plea is 
voluntary and not the result of force or threats or of promises apart 
from a plea agreement. The court shall also inquire as to whether the 
defendant's willingness to plead guilty or nolo contendere results from 
prior discussions between the attorney for the government and the 
defendant or his attorney. 

(e) PLEA AGREEMENT PROCEDURE. 
(1) In Geneml. Tile attorney for the government and the a.t

torney for the defendant or the defendant when acting pro se may 
engage in discussions with a view toward reaching an agreement 
that, npoll the entering ofa plea of gJlilty or nolo contendere to a 
I,.',arged offense or to a lesser or related offense, the attorney for 
the government will do any of the following: 

(A) move for dismissal of other charges; or 
(B) make a recommendation, or agree not to oppose the 

defendant's request, for a particular sentence, with the under
standing that such recommendation or request shall not be 
binding upon the court; or 

(0)· agree that a specific sentence is the appropriate dispo
sition of the case. 

The court shall not participate in any such discussions. 
(2) Notice of Such Agreement~ If a plea agreement has been 

reached by the parties, the court sha11, on the record, require the 
disclosure of the agreement in open court or, on a showing of good 

-
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cause, in camera, at the time the plea is offered. Thereupon the 
court may accept. or reject the agreement, or may defer its deci
sion as to tLe acceptance or reJection until there has been an 
opportmlity to consider t1le presentence report. 

(3) Acceptance of OJ Plea Agreement. 11 the court aC{!epts the 
plea agreement, the court shall inform the defendant that it will 
embody in the judguwnt and sentence the disposition provided 
for in the plea agreement. 

(4) Rejection' of a Plea A{n'eement. If the court rejects the 
plea agreement~ the court shall, 011 the record~ inform the parties 
of this fact, advise the defendant personally in open court or, on a 
showing of good cause, in camera, that the court is not bound by 
the plea agreement, afton 1 the defendant the opportunity to then 
withdraw his plea, and advise the defendant that if he persist.s in 
his guilt) plea or plea of nolo contendere the disposition of the 
case may be less fayorable to the defendant than that contem
plated by the plea agreement. 

(5) Time of Plea Agreement Procedw'e. Except for good cause 
shown, notification to the court of tIl(' existence of a plea agree
ment shall be given at the arraignment or at such other time, prior 
to trial, as may be fixed by the court. 

(6) Inadmissibility of Pleas, Offers of Pleas, and Related State-
1J'Wnts. Exc!.'pt us other,,-ise provided in this paragraph, evidence 
of a plea of guilty, lat.er withdruW'lll or a pI!.'a of nolo contendere, 
or of an ofter to plead guilty or nolo contendere to the crime 
charged 01' any other crime, 01' of statements made in connection 
with, and relevant to, any of the fore.!!oin,g pleas or offers, is not 
adm1ssible in any civil or criminal proceeding against the person 
who made tIle plea or offer. However, evic1(lnce of a statement made 
in cOlmecmon with, and relevant to, a plea of guilty, later with-
drawn, a plea of nolo contendere, or an offer to plead guilty or nolo .:. 
contendere to the crime charged 01' anv other <'1'ime. is~ac1missible in 
a criminal proceeding; for perjury or false statement if the state-
ment was made by the defendant under oath, on the record, and 
in the presence of counsel. 

(f) DETERl\UNING ACCURACY OF PLE.:\. Notwithstanding the accept
ance of a plea of guilty, the court should not enter a juc1,'TIllent upon 
such plea wi~hout making such inquiry as shall satisfy it that there is 
a factual baSIS for the plea. 

(g) RECORD OF PROCEEDINGS. A verbatim record of the proceedings 
at 1':hich the defendant enters a plea shall b(l mad!' and. jf tllPre is a 
plea of guilty or 11010 contendere, the record shall include, without 
limita.tion, the court's advice to the defendant, the inquiry into the 
yoluntariness of the plea including any plea agreement, and the in
quiry into the accuracy of a guilty plea. 
(As amended Feb. 28, 1966, eft'. July 1, 1966; Apr. 22,1974, eft'. Dec. 1, 
1975 i July 31, 1975, eff. Aug. 1 and Dec. 1, 1975.) 

Rule 12. Pleadings and Motions Before Trial; Defenses and 
Objections. 

(a) PLEADINGS AND :MOTIONS. Pleadings in criminal proceedings 
shall be the indictment and the information, and the pleas of not 
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guilty, guilty and nolo contendere. A.ll other plens, and demurrers 
and motions to quash are abolished, and defenses and objections raised 
before tl'inl which heretofore could have been raisecl by one Or more of 
them shan be raised only by motion to dismiss or to o-rant appropriate 
relief, as provided in these rules. M 

(b) PRETIUMJ :MOTJONS. Any defense, objection, or request which is 
capable of determination without the trial or the general issue may be 
rai~ed before trial by motion. Motions mit}' be wi·itten 01' oral at the 
discretion of the judge. The following must be, raised prior to trial: 

(1) Defenses and objections based 011 defects in the institution 
of the prosecution; or 

(2) Defenses and objections based on defects in the indictment 
or information (other than thut it fails to show jmisclictioll in 
the court or to charge an offpnEe which objections shall be noticed 
by the court at any timp during the pendency of the pl'occedings) ; 
or 

(3) Motions to snppress evidence; or 
(4) Requests for discovery under Rule 16: or 
(5) Requests for a severance of chargl\s or defendants under 

Rule 14. 
(e) MOTIOX DATE. Unless otherwise proyide'd by 10ca1rule, the COUl't 

may, at the time of the, alTaignment or as soon'thereafter as practi
cable, set a time for the making' of pl'etrialmotions or requests and, 
if l'l'quired: It latl'r date of heal'ing, 

(d) N01'Wl~ BY 'rUE Govm~~:mmT OF THE INTENTION To USE 
En:m~NcB. 

(1) At the Di8('1'etion of the Government. At tho arraignment 
or as Foon thercaft('r as is practicable, the gOYl'rnmellt may give 
notice to the' ddenc1ant of its intention to use spe'cifil'd eVIdence 
at trial in order to afford the ddelldant an opportunity to raise 
objections to such evidence prior to trial uncler subdivision (b) (3) 
of this rule. 

(2) At the Reque8t of the Defendant. At the arraignment or 
as soon thereafter as is practicable, the defe'uc1aIlt may, III order to 
afford an opportunity to move to suppress endence, under snb
divisi:Gn (b) (3) of tiiis rule, request notiN~ of the goYcl'nment's 
intention to use (in its l'yic1ence in chief at tria]) any evidence 
which the defendant may be ('ntitled to dis('ovel' under Rule 16 
subject to any relevant Jimitations prescribed in Rule 16. 

(e) RUJ;r~m OX':MOTIO~. A motion made bdol'e trial shall be deter
mined before, trial unless the' court, for gootl cause, orders that it ~e 
deferrl'c1 for determination at. the trial of the general issue or untIl 
after verdict, but no such determination shall be deferred if a l)al'ty's 
right to appeal is ac1,"erse!y afl'ected. 1Vhero factual ia!"ues ure involved 
ill determining It motion, the com:t shall state its essential findings on 
the record. 

(f) EFFECT OF FAILURE To RAISE DEFENSES OR OnJECl'IONS. Failure 
by a party to mise defe'l1ses or objeccions or to make requests which 
must be made prior to trial, at the time set by the court pursuant to 
subdivision (c), or prior to any extension thereof mude by the court, 
shall constitute waiver thereof, but the court :for cause shown may 
gmnt relief from the waiver. 

~-----~ -"""""---~ ~------~- ... ~--- --~-----~ 
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(g) RECORDS. A verbatim record shall be made of all proceedings at 
the hearing, including such findings of fact and conclusions of law 
as are made orally. 

(h) EFFECT OF DETERlIUNATION. If the court grants a motion based 
on a defect in the institiltion of the prosecution or in the indictment 
or information, it may also order that the defendant be continued in 
custody or that his bail be continued for a specified time pending the 
filing of a new indictment or information. Nothing in this rule shall 
be deemed to affect the provisions of any Act of Congress relating to 
periods of limitations. 
(As amended Apr. 22, 1974, eff. Dec. 1, 1975; July 31, 1975, Dec. 1, 
1975.) 

Rule 12.1. Notice of Alibi. 
(a) NOTICE BY DEFENDANT. Upon written demand of the attorney 

for the government stating the time, date, and place at which the 
alleged offense was committed, the defendant shall serve within ten 
days, or at such different time as the court may direct, u1)on the attor
ney for the government a written notice of his intentIon to offer a 
defense of alIbi. Such llotice by the defendant shall state the specific 
place or places at which the defendant claims to have been at the time 
of the alleged offense and the llames and addresses of the witnesses 
upon whom he intends to rely to establish such alibi. 

(b) DISCLOSURE OF INFORlIIATION AND VYITNESS. Within ten days 
thereafter, but in. no event less than ten days before trial, unless the 
court otherwise directs, the attorney for the government shall serve 
upon the defendant 01' his attorney a written notice stating the names 
and addresses of the witnesses upon ,,",hom the government intends to 
rely to establish the defendant's presence at the scene of the alleged 
offense and any other witnesses to be relied on to rebut testimony of 
any of the defendant's alibi witnesses. 

( c) CONTINUING DUTY To DISCLOSE. If prior to or during trial, a 
party learns of an additional witness whose identity, if known, should 
haye been included in the information furnished under subdivision (a) 
or (b), the party shall promptly notify the other party or his attorney 
of the existence ·and identity of such additional witness. 

(d) FAILURE To COMPLY. Upon the failure of either party to 
comply with the requirements of this rule, the court may exclude the 
testimony of any undisclosed witness offered by such party as to the 
defendent's 'absence from or :presence at, the scene of the alleged 
offense. This rule shall not limIt the right of the defendant to testify 
in his own behalf. 

(e) EXCEPTIONS. For good cause shown, the court may grant an 
exception to any of the requirements of subdivisions (a) through (d) 
of this rule. 

(f) INADlIUSSIDILITY OF WITHDRAWN ALIDI. Evidence of an inten
tion to rely upon an alibi defense, later withdrawn, or of statements 
made in connection with such intention, is not admissible in any civil 
or criminal proceeding against the person who gave notice of the 
intention. 
(As added Apr. 22,1974, eff. Dec. 1, 1975 jand amended July 31, 1975, 
e1£. Dec. 1,1975.) 
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Rule 12.2. Notice of Defense Based Upon Mental Condition. 
(a) DEFENSE OF INSANITY. Ifa defendant intends to rely upon the 

defense of insanity at the time of the alleged crime, he shall, within 
the time provided for the filing of pretrial motions or -at such later 
time as the court may direct, notify the attorney for the government 
in writing of such intention and file a copy of such notice with the 
clerk. If there is a failure to comply with the requirements of this sub
division, insanity may not be raIsed as a defense. The court may for 
cause shown allow late filing of the notice or graJ1t additional time 
to the parties to prepare for trial or make such other order as may be 
appropriate. 

(b) ~fENTAL DISEASE OR DEFECT INCONSISTENT ·WITH THE M);JNTAL 
ELEMENT REQUIRED FOR THE OFFENSE CHARGED. If a defendant intends 
to introduce expert testimony relating to a mental disease, defect, or 
other condition bearing upon the issue of whether he had the mental -: 
state required for the offense charged, he shall, within the time pro-
vided for the filing of pretrial motions Or 'at such later time as the 
court may direct, notify the attorney for the government in writing 
of such intention and file a copy of such notice with the clerk. The 
court may for cause shown allow late filing 'Of the notice or grant ad-
ditional time to the parties to prepare for trial or make such other 
order as may be appropriate. 

(c) PSYOHIATRIO EXA1\IINATION. In an appropriate (lase the oourt 
may, upon motion of the attorney for the government, order the 
defendant to submit to a psychiatric examination by a psychiatrist 
designated for this purpose in the order of the court. No statement 
made by the accused ill the course of any examination provided for by 
this rule, whether the examination shall be with or without the consent 
of the accused, shall be ,admitted in evidence 'against the accused on the 
issue of guilt in any (lriminal proceeding. 

(d) FAIWTIE To COMPLY. If there is a failure to give notice when re
quired by subdivision (b) of this rule or to submit to an examination 
when ordered under subdivision (c) of this rule, the court may ex
clude the testimony of any expert witness offered by the defendant on 
qle issue of his mental state. 
(As added Apr. 22, 1974, eff. Dec. 1, 1975; and amended July 31, 1975, 
e:ff. Dec. 1, 1975.) , 

Rule 13. Trial Together of Indictments or Informations. The 
court may order two or more indictments or informations or both to be 
tried together if the offenses, and the defendants if there is more than 
one, could have been joined in a single indictment or information .. 
The procedure shall be the same as if the prosecution were undfili' SUell 
single indictment or information. . . 

Rule 14. Relief From Prejudicial Joinder. If it appeal'stha;t n. 
defendant or the government is prejudiced by a joindi~r of offenses 
or of defendants in an indictment or information or bysuchjoinder· 
for trial together, the cOUrt may order an election or separate trialEi 
of counts, grant a severance of defendants or provide whatever other 
relief justice requires. In ruling- on amotion by a defendarit for 
severance the court may order the attorney for the government to 
deliver to the court . for inspection in camera any statements or cQD.-
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fessions made by the defendants which the government intends to 
introduce in evidence at the trial. 
(As amended Feb. 28, 1966, efr. July 1, 1966.) 

Rule 15. Depositions. 
(a) 'WHEN TAREN. 'Whenever due to exceptional circumstances of 

the case it is in the interest of justice that the testimony of a prospective 
witness of a party be taken and preselTed for use at trial, tIle court may 
upon motion of such party and notice to the parties order that testi
mony of such witness be taken by deposition and that any desig
nated book, paper, document, record, recording, or other material not 
privileged, be produced at the same time and place. If a witness is com
mitted for failure to give bail to appear to testify at a trial or hearing, 
the court on written motion of the witness and upon notice to the par
ties may direct that his deposition be taken. After the deposition has 
been subscribed the court may discharge the witness. 

(b) NOTICE OF TAKING. The party at whose instance a deposition 
is to be taken shall give to every party reasonable written notice of the 
time and place for taking the deposition. The notice shall state the name 
and address of each person to be examined. On motion of a party upon 
whom the notice is served, the court for caUSe shown may extend or 
shorten tlle time or change the place for taking the deposition. The 
officer having custody of a defendant shall be notified of the time anel 
place set for the examination and shall, unless the defendant waives 
in wdting the right to be present, produce him at the examination and 
keep him in the presence of the witness during the examination, unless, 
after being warned by the court that disruptive conduct will cause him 
to be removed from the place of the taking of the deposition, he persists 
in conduct which is such as to justify his being excluded from that 
place . .A. defendant not in custody shall have the right to be present at 
Lhe examination upon request subject to such terms as may be fixed by 
the court, but his failure, absent good cause shown, to appear after no
tice and tender of expenses in accordance with subdivision (c) of this 
rule shall constitute a waiver of that right and of any objection to the 
taking and uSe of the deposition based upon that right. 

(c) PA1'»IENT OF EXPENSES. 1Vhenever a deposition is taken at the 
instance of the government, or whenever a deposition is taken at the 
instance ofa defendant who is unable to bear the expenses of the taking 
of the deposition, the c<fnrt may direct that the expense of travel and 
subsistence of t11e defendant and his attorney for attendance at the 
examination and the cost of the transcript of the deposition shall be 
paid by the government. 

(d) How TAKEN. Subject to such additional conditions as the court 
shan provide. a deposition shall be taken and filed in the manner pro
vided in civil actions except as otherwise provided in these rules, 
provided that (1) in no event shall a deposition be taken of a party 
defendant without his consent, and (2) the scope and manner of 
examination and cross-examination shall be such as would be allowed 
in tl1e trial itself. The government shall make available to the de
fendant or his counsel for examination and use at the taking of the 
deposition any statement of the witness being deposed which is in 
the possession of the government and to which the defendant would 
be entitled at the trial. 

., , 
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(e) USE. At the trial or upon any hearing, a part or all of a deposi
tion, so far as otherwise admissible under the rules of evidence, may 
be used as substantive evidence if the witness is lmavailable, as un
availabi1ity is defined in Rule 804 (a) ofthe Federal Rules of Evidence, 
or the witness gives testimony at the trial or hearing inconsistent with 
his deposition. Any deposition may also be used by any party for 
the purpose of contradicting or impeaching the testimony of the de
ponent as a ,,·itness. If only a· part of a deposition is offered in evi
dence by a party, an adverse party may require him to offer all of it 
which is l'elevant to the palt offered and any party may offer other 
parts. 

(f) OBJECTIOXS 1"0 DEPOSI'l'ION TESTIlIIONY. Objections to deposition 
testimony or evidence or pal'ts thereof and the grounds for the objec
tion shall be stated at the time of the taking of the deposition. 

(g) DEPOSITION BY AGRE~]\IENT NOT PRECLUDED. Nothing in this 
rule shall preclude the taking of a deposition, orally or upon written 
questions, or the use of a deposition, by agreement of the parties with 
the consent of the comt. 
(As amended Apr. 22, 1974, eff. Dec. 1, 1975; July 31,1975, eff. Dec. 1, 
1975.) 

Rule 16. Discovery and Inspection. 
(a) DISCLOSURE OF EVIDENCE BY THE GOVERNMENT. 

(1) Inj01'Jnation Subject to DisCWSU?'B. 
(A) STATEl\IE:r-."T OF DEFENDAl\"T. Upon request of a de

fendant the government shall permit tIle defendant to inspect 
and copy or photograph: any relevant written or recorded 
statements made by the defendant, or copies thereof, within 
the 1)ossession, custody or control of the government, the exist
ence of which is known, or by the exercise of due diligence 
may become J01own, to theattOlney for the government; the 
substance of any oral statement which the government in
tends to offer in evidence at the trial made by the defendant 
whether before oi" after arrest in response to interrogation 
by any person then known to the defendant to be a govern
ment agent; anel recorded testimony of the defendant before a 
grand j my which relates to the offense charged. Where the 
defendant is a corporation, partnership, association or labor 
lmion, the court may grant the defendant, upon its motion, 
discovery of relevant recorded testimony of any witness be
fore a grand jury who (1) was, at the time of his testimony, 
so situated as an officer or employee as to have been able 
legally to bind the defendant in respect to conduct consti
tuting the offense, Or (2) was, at the time of the offense, 
personally involved in the alleged conduct constituting the 
offense and so situated as an officer or employee as to have 
been able legally to bind the defendan,t in respect to that 
alleged conduct in which he was invol¥ed. 

(B) DEFENDANT'S PRIOR RECORD. Upon request of the de
fendant, the government shall furnish to the defendant such 
copy of his prior criminal record, if any, as is within the 
possession, custody, or control of the government, the exist
ence of which -is known, or by the exercise of due diligence 
may become InlOwn, to the attorney for the government. 

~~~~----~ -.--~-~-
, . 
~-'~.-~-
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(C) DOCUMENTS AND TANGmLE OBJECTS. Upon request of 
the defendant the government shall permit the defendant 
to inspect and copy or photograph books, papers, documents, 
photographs, tangible objects, buildings or places, or copies 
or portions thereof, which are within the possession, custody 
or control of the government, and which are material to the 
preparation of his de~ltnse or are intended for use by the gov
ernment as evidence in chief at the trial, or were obtained 
from or belong to the defendant. 

CD) REPORTS 01;' EXA:lIIN ATIONS AND TESTS. Upon request of 
a defendant the government shall permit the defendant to 
inspect and copy or photograph any results or reports of phys
ical or mental examinations, and of scientific tests or experi
ments, or copies thereof, which are within the possession, cus
tody, or control of the government, the existence of which is 
known, or by the exercise of due diligence may become known, 
to the attorney for the government, and which are material to 
the preparation of the defense or are intended for use by the 
government as evidence in chief at the trial. 

(2) In/ormation Not Subject to Disclo8w'e. Except as pro
vided in paragraphs (A), (B), and (D) of subdivision (a) (1), 
this rule does not authorize the discovery or inspection of reports, 
memoranda, or other internal government documents made by 
the attorney for the government or other government agents in 
cOlmection with the investigation or prosecution of the case, or of 
statements made by government witnesses or prospective govern
ment witnesses except as provided in 18 U.S.C. § 3500. 

(3) Grand Jury T1'anscripts. Except as provided in Rule 6 and 
subdivision (a) (1) (A) of this rule, these rules do not relate to . 
discovery or inspection of recorded proceedings of a grand jury. 

f(4) Failure to OalllVitness.] (Deleted, Dec. 12, 1975.) 
(b) DISCLOSURE OF EVIDENCE BY THE DEFENDANT. 

(1) Inf01mation Subject to Disclosure" 
(A) DOCIDIENTS AND TANGmLE OBJECTS. If the defendant 

requests disclosure under subdivision (a) (1) (C) or (D) of 
this rule, upon compliance with such request by the govern
ment, the defendant, on request of the government, shaH per
mit the government to inspect and copy or photograph books, 
papers, doctm1ents, photographs, tangible objects, or copies 
or portions thereof, which are within the possession, custody, 
or control of the defendant and which the defendant intends 
to introduce as evidence in chief at the trial. 

(B) REPORTS OF EXA~IINATIONS AND TESTS. If the defend
ant requests disclosure under silbdivision (a) (1) (C) or 
(D) of this rule, upon compliance with such request by the 
government, the defendant, on request of the government, 
shall permit the government to inspect and copy or photo
graph any results or reports of physical or mental examina
tions and of scientific tests or experiments made in connec
tion with the particular case, or copies thereof, within the 
possession or control of the defendant, which the defendant 
intends to introduce as evidence in chief at the trial or which 
were prepared by a witness whom the defendant intends to 

.\ 
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call at the trial when the results or reports relate to his 
testimony. 

(2) In/ormation Not Subject to Di8closure. Except as to sci
entific or medical re)?orts, this subdivision does not authorize the 
discovery or inspectIOn of reports, memoranda, or other internal 
defense documents made by the defendant, or his attorneys or 
agents in connection ",ith the investigation or defense of the case, 
or of stat~mcIlts made by the defendant, or by government or 
defense witnesses, Qt. by :prospective go\'ernment or defense wit
nesses, to the defendant, Ins agents or attorneys. 

[(3) Failure to Oall Witness.] (Deleted Dec. 12, 1975.) 
(c) CONTIXCING DeTY To DISCLOSE. If, prior to or during trial, a 

party discovers additional evidence or material previously requested 
or ordered, which is subject to discovery or inspection under this rule, 
he shall })l'omptly notify the other party or his attorney or the court 
of the eXIstence of the additional evidence or material. 

. (d) REGtTLATIOX OF DISCOnmy. 
(1) Protective and Jl1 odifying Orders. Upon a sufficient show

ing the court may at any time order that the discovery or inspec
tion be denied, restricted, 01' deferred, or' make such other order as 
is appropriate. Upon motion by a party, the court may permit the 
party to make such showing, in whole or in part, in the form of a 
written statement to be inspected by the judge alone. If the court 
enters an order granting relief following such an ern parte show
ing, the entire text of the party's statement shall be sealed and 
preserved in the records of the court to be made available to the 
appellate court in the event of an appeal. 

(2) FaihUY;· To 001nplylVUh. a Ref(ltest. If at any time during 
the course of the proceedings it is brought to the attention of the 
court thni a party has failed to comvly with this rule, the court 
may order SUelL party to permit the discovery or inspection, grant 
a continuance, or prohibit the party from introducing evidence 
not disclosed, or it may enter such other ordei: as it deems just 
under the circumstances. The court may specify the time, place 
and manner of making the discovery and inspection and may 
prescribe such terms and conditions as are just. 

(e) ALIBI1VlnmssEs. Discovery of alibi witnesses is governed by 
Rule 12.1. 
(As amended Feb. 28,1966, eff. July 1, 1966; Apr. 22, 1974, eff. Dec. 1, 
1975; July 31, 1975, efr. Dec. 1, 1975; Dec. 12, 1975.) 

Rule 17. Subpoena. 

-'I 

(n) FOR ATTENDANCE OF 'VITNESSES; FOIu[; ISSUANCE. A subpoena 
shall be issued by the clerk under the seal of the court. It shall state the 
name of the com:t and the title, if any, of the proceeding, and shall com
mand each person to whom it is directed to attend and give testimony 
at the time and place specified therein. The clerk shall issue a subpoena, 
signed and sealed but otherwise in blank to a party requesting it, who .; 
shall fill in the blanks before it is served. A subpoena shall be iS8uedby . , 
a United States magistrate in a proceeding before him, but it need not 
be under the seal of the court. 

(b) DEFE;NDANTS UNABLE To PAY. The court shall order at any 
time tliat a subpoena be issued for service on a named witness upon an 
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ew parte application of a defendant upon a satisfactory showing that 
the defendant is financially unable to pay the fees of the witness and 
that the presence of the witness is necessary to an adequate defense. 
If the court orders the subpoena to be issued the costs incurred by the 
process and the fees of the witness so subpoenaed shall be paid in the 
same manner in which similar costs and fees are paid in case of a 
witness subpoenaed in behalf of the government. 

(c) FOR PRODUCTION OF DOCUMENTARY EVIDENCE AND OF OBJECTS. ., 
A subpoena may also command the person to whom it is directed to 
produce the books, papers, documents or other objects designated 
therein. The court on motion made promptly may quash or modify 
the subpoena if compliance would be unreasonable or oppressive. The 
court may direct that books, papers, documents or objects designated 
in the subpoena be produced before the court at a time prior to the 
trial or prIor to the time when they are to be offered in evidence and 
may upon their production permit the books, papers, documents or 
objects or portions thereof to be inspected by the parties and their 
attorneys. 

(d) SERVICE . .A subpoena may be served by the marshal, by his 
deputy or by any other person who is not a party and who is not less 
than 18 years of age. Service of a subpoena shall be made by deliver
ing a copy thereof to the person named and by tendering to hinl the 
fee for 1 day's attendance and the mileage allowed by law. Fees and 
mileage need not be tendered to the witness upon service of a sub
poena issued in behalf of the United States or an officer 01' agency 
thereof. 

(e) PLACE OF SERVICE. 
(1) In United State8. A subpoena requiring the attendance of 

a witness at a hearing or trial may be served at any place within 
the United States. 

(2) Abroad. A subpoena directed to a witness in a foreign 
country shall issue under the circumstances and in . the manner 
and be served as provided in Title 28, U.S.C .. § 1783. 

(f) FOR TAKING DEPOSITIONS; PLACE OF EXA~rrNATlON. 
(1) Issuance . .An order to take a deposition authorizes the 

i$suance by the clerk of the court for the district in which the 
deposition is to be taken of subpoenas for the persons named or 
described therein. 

(2) Place. The witness whose deposition is to be taken may be 
reqmred by subpoena to attend at any })lace designated by the trial 
court, taking into account the convemence of the witness and the 
J;>arties. 

(g) CONTEMPr. Failure by any persa'n without adequate excuse to 'f 

obey .a subpoena served upon him -may be deemed a contempt of the 
court from which. the subl'oena 1,ssutld or of the court for the district 
in which it issued,if it was Issued by.a United States magistrate. 
(As amended Dec. 27, 1948, e~. Oct. 20, 1949; Feb. 28, 1966, eff . 
• Julv 1, 1966; Apr. 24, 1972, e1t Oct. 1,1972; Apr. 22, 1974, eff. Dec. 1, 
1975; JulyS1, 1975, eff. Dec. 1, 1975.) 

Rule 17.1. Pretrial Conference. At any time after the filing of 
the indictment or information the court upon motion of any party 
or upon its oWn motion may order one or more conferences to consider 
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such matt~rs as will promote 'a fair and expeditious trial. At the 
conclusion of a conference the court shall prepare and file a memoran
dum of the matters agreed upon. No admissions made by the de
fendant or his attorney at the conference 'shall be used against the 
defendant unless the admissions are reduced to writing and signed 
by the defendant and his attorney. This rule shall not be invoked 
in the case of a defendant who is not represented by counsel. 
(As added Feb. 28, 1966, eff. July 1, 1966.) 

TITLE V. VENUE 

Rule 18. Place of Prosecution and Trial. Except as otherwise per
mitted ·by sta.tute or by these rules, the prosecution shall be' had in 
a district in which the offense was committed. The court shall fix the 
place of trial within the district with due regard to the convenience 
of the defendant and the witnesses. 
(As amended Feb. 28, 1966, eff. July 1, 1966.) 

[Rule 19. Transfer Within the District.] (Rescinded, Feb. 28, 
1966, eff. July 1, 1966.) 

Rule 20. Transfer From the District for Plea and Sentence. 
(a) INDICDIENT OR I1\TFOIUIA'TION PENDING. A defendant arrested, 

held, or present in a district other than thnt In which an indictment or 
information is pending against him may state in writing that he .vishes 
to plead guilty or nolo contendere, to waive trial' 1n the district in 
which the indictment or information is .pending, and to consent to 
disposition of the case in the district in which he was arrested, held, 
or present, sllbject to the approval of the United States attorney for 
each district. Upon receipt of the defendant's, statement ana of the 
written approval of tIle Unite<l States attorneys, the clerk of the court 
in which the indict]Ilent or information is pending shall tran.smit the 
papers in the proceeding or certified copies thereof to the clerk of the 
court for the district in which the defendant is arrested, held, or pres
ent, and the prosecution shall continue in that district, . ' 

(b) INDICTMENl' OR INFORMATION NOT PENDING. A defendant ar
rested; held, or present in a district other than the districtin which a 
,complaint is, pending against him may stat~in 'w~it~g that ~e·w.ish~~ 
to -plead gUIlty or nolo contendel'e, to warve trial III the dIstrIct 'll1 
which the warrant was issued, and to consent to, disposition 6~ the 
case in the district in which he was arrested,held, or present subject 
to the approval of the United States attorney for each district. Upon, 
receipt of the defendalit's statement and of the \\'l.'itten ~pprov'al of 

, tho United States attorneys find upon the filing-of an information or 
tJle return of an indictme~nt, the, clerk of the court for the distl'ictin 
which the warrant was issued. shall ttansmit t1ie papers in the proceed
ing or certified copies thereof to the 'clerk of the court for the 'district 
'in which the defendant 'was al'~'ested,lleld, or present, and the prosecu-
tion shall continue in that district. When the defendant is ,brought be- , ' 
fore the'court to plead to ali information filed in: the :district where the 
'warx'antwas issued, he mayat'that time waive indicfmellt as provided, . 
in" Rule 7, and 'the ,prosecution may contihu,e ,'based, upon the, infor-
matiolloriginally filed,' , " ,'v 
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( C) EFFECT OF NOT GUILTY PLEA. Ii after the proceeding has been 
transferred pursuant to subdivision (a) or (b) of this rule the defend
ant pleads 110t guilty, the cl('rk shall teturn the pap(']'s to the court in 
which the prosecution was commenced, and the proceeding shall be 
restored to the docket of that court. The defendant's statement that 
he wishes to plead guilty or nolo contendere shall not be used against 
him. 

(d) JUVENILES. _<\. juvenile (as defined in 18 t:.S.C. § (031) who is ., 
arrested, held, or present in a district other than that in which he is 
alleged to haTe committed an act in Tiolation of a law of the United 
States no~ punishable by death ?r life imprisonment may, after he has • 
been adVIsed by counsel and w'1th the approval of the court and the 
United States attorney for each distnct, consent to be proceeded 
against as a juvenile delinquent in the district in 'which he is arrested, 
held, or present. TIl(' consent shall be giyen in writing buiul'e the court 
but only after the court has apprised the jm-enile of his rights. includ-
ing the right to be retnrned to the district in which he is alleged to have 
committed the act, and of the consequences of such consent. 
(As amended Feb. 28, 19G6: eff. July 1, 1966; _\.pr. 22, 1974, eif. Dec. 1, 
1975 ; July 31, 1975, eft'. Dcc. 1, 1975.) 

Rule 21. Transfer From the District for Trial. 
(a) FOR Plm.rrDIcB IX TILE DISTRICT. The court upon motion of the 

defendant shall transfer the proceeding as to him to another district 
,,-hethe1' or not such district is specified in the defendant's motion if 
the court is satisfied that there exists hl the district where the prosecu
tion is pending so great a prejudice ag-ail1st the defendant that he can
not obtain a fair and impartial tria1 at any place fixecl by law for 
holding court in that district. '2 

(b) rrr~\NSFER IX OTl-IER C.\SES. For the COliYenience of parties and 
witnesses, and in the interest of jllstice, the court upon motion of the 
defendant may transfer the proceeding as to him or anyone or more of 
the counts thereof to another district. 

(c) PROCEEDINGS OX TUAxs:C'ER. 'When a transfer is ordered the clerk 
shall transmit to the clerk of the court to which the proceeding is 
transferred all papers in the proceeding 01.· duplicates thereof and 
any bail taken, and the prosecution shall continue ill that district . 

. (1:\.s amended Feb. 28) 1966, eft'. July 1, 1966.) 

Rule 22. Time of Motion To Transfer. A motion to transfer under 
these rules may be, made at or before arraignment or at such other time 
as the court 01' these rules may prescribe. 

TITLE VI. TRIAL 

Rule 23. Trial by Jury or by the Court. 
(a) TRIAL BY J1:RY. Cases required to be tried by jury shall be so 

tried lUlless the defendant waives a jury trial in writing with the 
approval of the court and the consent of the government.. 

(b) J'CRY OF LESS THAN TWELVE. Juries shall be of 12 but at any 
time before verdict the parties may stipulate 'inwriting with the ap
proved of the com:t that the jury shall consist of ,any number less· 
than 12 or that a valid verdict may be returned by a jury of less thu.,;n 



RULES OF CR~AL PROCEDURE 21 

12 should the court find it necessary to excuse one or more jurors for 
any just cause after trial commences. 

(c) TRL\L 1VITHOCT .A. JURY. In a case tried without a jury the 
court shall make a general fulding and shall in addition, on request 
Jilade before the general finding, find the facts specially. Such findiu!lS 
may be oral. If an opinion or memorandum of decision is filed, it wiiI 
bo sufficient if the findings of fact appear therein. 
(As amended Feb. 28, 1966, eff. July 1,1966; July 30, 1977, off. Oct. 1, 
1977.) . . 

Rule 24. Trial Juror'!. 
(a) EXA~nNATION. The court may permit the defendant or his at

torney and the attorney for the govel11ment to conduct the examina
tion of prospective jurors or may itself conduct the examination. In 
the lattCl~ event the court shall permit the defendant or his attorney 
and the attorney for the government to supplement the examination 
by such further inquiry as it deems proper ,or shall itself submit to the 
prospective iurors such ;:dditional ,questions by the patties or their 
attorneys as It deems proper. 

(b) PERElIPTORY CHALLENGES. If the offense charged is punishable 
by death, each side is entitled to 20 peremptory challenges. If tlle 
offense charged is punishable by imprisonment for mOre than one 
year, the government is entitled to 6 peremptory challenges and the 
defendant or defendants jointly to 10 peremptory challenges. If the 
offense charged is punishable by imprisonment for not more tlian one 
year or.by fine or both, each side is entitled to 3 peremptory challenge. s~ 
If there IS more than one defendant, the court !pay allow the defend
ants additional veremptory challenges and pel'mj.t them to beex:ercised 

. separately or jomtly. . 
(c) ALTERNATE JURORS. The court may direct that nQt ;more thall 

6 jl'l'OrS in addition to the regular jury be called and impanelled to 
sit ~lS altornate jurors. Alternate jurors in the order in which they 
are calleel shaH replace jurors who, prior to the time the jury retires 
to consider its ,:erdict;, become or ar~ found to be unable or!'lisqualified 
to perform then' dutIes. Alternate Jurors shall be drawll11l the same' 
manner,snall have the same qualifications, shall ~-.~tlbject to the 
sam.e examination and challenges, shall take tlle same o!lth and shall 
.have the same functions, powers, facilities and privileges as the reg- . 

. ulal: jurors. An alternate juror who does Il,ot replace a regular jurot . 
shall be -discharged after the jury retires to consider its verdict. Each 
sic1e)s entitled to 1 peremptory challenge inaddition'to those other
wise allowed bylaw if 1 or 2, alternate jurors are to be impanelled1 2 
petemptory cluillenges if 3 or 4a.lternate jurors ate to oeimpaiielled, 

, an(13 pereJ;nptoryclrallengesif5 or 6 alternate j~rorsltre to ,be iIll-. 
pa:nellecl; Thea(lcliti.on.aLpereJtlptorychall~nges may be used again.st 

. an alternate jurortmlY"Jmd the,oth~~'peliempt~ry' dll~.l1enges allq,,:ed . 
. by t!u~se. i'nle,s may not be used agamstan alternate.Juror. '., ' 

(As umenaed :Feb: 28,'1966~ eff., July 1, 1966.) , " 
. 'Rule25i Jiltlge; DjsabHity. .,. '. ." 

, ·'(aLDt:ffiINoTlUAL.If IJY rehsori. of~eatl?, sickness or Qthet:dis
'ability theju?gebefor~'\Yh()in ,a.jiityt.rial hascoinmenc~d.is u~al>le , 

. ',to proceed ,\vlththe trIal, a1lY otherJtl~ge regqlatly slttlllg,mor 
, . ,! ,'. . ' ' ' ", " ' • 

: ... :: . .. '~ 
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assigned to the coutt, upon certifying that he 11as familiarized himself 
with the record of the trial, may proceed with and finish the trial. 

(b) AFTER VERDICT OR FI~l)Dm Ol!' GmLT. If by reason of absence, 
death, sickness or other disability the judge before whom the defendant 
]~as been tried is unable to perform the duties to be performecl by the 
court after a verdict or finding of guilt, any other judge regularly 
sitting in or assigned to the court may perform those cluties; but jf 
SUCll other judge is satisfied that he cannot perform those duties 
because he did not preside at the trial or for any other reason, he may 
in his discretion grant a llew trial. 
(As amended Feb. 28, 1966, efr. July 1, 1966.) 

Rule 26. Taking of Testimony. In all trials the testimony of wit
llesses shall 1)e taken orally in open court, lUlless otherwise l)l'ovided 
by an act of Congl'essor by these rules, the Federal Rules of Eyjdence, 
Or other rules adopted by the Supreme Court. 
(As. amellded N 0\'. 20, 1972, eft'. July 1, 1975.) 

Rule 26.1. Determination of Foreign Law. A party who intends to 
raise all issue concerning the law of a foreign counlry sllall give 
teasonable written }.lOtice. The court, in determining foreign law, may 
consider any re]e\T,mt material or source, including testimony, whether 
or not submitted by a party or admissible nnder the Federal Rules of 
Evidence. l'hecourt's determination shall be treated as a ruling on a 
questio~l of law . 
. (As added Feb. 28, 1966, eff. J uIy 1, 1966 ; and amended Nov. 20, 1972, 
eft'. July 1, 1975.) . 

Rule 27. Proof of Official Record. An officiall'ccord 01' an entry 
therein· or the lack of such a: record or entry may be proyed in the 
same manner as in civil actions. 

Rule 28. Illte~·pretets. The court may appoint an interpreter of its 
own -selection and may fix the reasonable compensation of sneh inter
preter. Such compensation shall be paid ont of funds provided by 
law or by the gpVel'11mellt, as the court may direct. . 
CAs amended Feb. 28, 1966, eff. July 1, 1966; Nov. 20, 1972, eft' . 
• July 1, 1975.) .. 

Rule 29. Motion for Judgment of Acquittal. 
(a) MOTION B~FORE SUBl\IISSION ,TO JURY. Motions for directcd ver

dict, ~l'e ,abplishecl and motions for judgment of acquittal s~lall be 
nsed ill theIr place. The court on n;lOtlOn of fl, defendn,l1t 01' of ltS own 
motion shaH order the entry of judgment of acquittal of one or more 
offenses charged in the ilidictinent or information after the eviclenceon 
eitl1er'"side is closed if th!' evidence is insufficient to sustain a conviction 
of: such oft'Cllse or offel'l.seH~ If 11 defendant's motion for judgment of 
acquittal at the close 'of the'evidence offered-by thegoyernment is not 
grante'd, the a~£endant may off,?r evicleilce without ha'\Ting reserved 
the right. " . - . '. 

(b) R~SERYATION OF. DECISION oN' MOl'ION, If a motion for judg-
1l1el~t of acquittal is made at the cJ.ose of aU the evidence, the court may 
l'esei,re ~ecjs~on on themotioi!, submit the case t.? the jur~7 a~1d decide 
themotlOllClther before the Jury ,returns It vC1:chct or after It returns 
[1, ycrdict of guilty or is dischargecl witliollt having returlied averc1ict. 

" 
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(c) ~fO'l'IO::\ AFTER DrsOIIARGE OF JURY. If the jury returns a yerdict 
of guilty or is discharged without having returned a verdict, a motion 
for judgment of acquittal may be made or renewed within 7' clays 
after the jury is discharged or within snch further time as the court 
may fix during the 'i-day period. If a verdict of guilty is returned 
the court may on such motion set aside the verdict and miter judgment 
of acquHtal. If 110 yerdict is returned the court may enter judgment 
of acquittal. It shall not be. necessary to the making of such a motion 
that a similar motion has been made prior to the submission of the 
case to the jury. 
(As amended Feb. 28, 1966, eff. July 1, 1966.) 

Rule 29.1. Closing Argument. After the closing of evidence the 
prosecntion shall open the argulUent. The defense shaU be permitted to 
reply. The prosecution shall then be permitted to reply in rebuttal. 
(.As added Apr. 22,1974, eff. Dec. 1, 1975.) 

Rule 30. Instructions. At the close of the evidence or at such 
earlier time during the trial as the court reasonably directs, any party 
may file written requests that the court instruct the jury on the law as 
set forth in the requests. At the same time copies of such requests 
shall be furnished to adv(,l'se parties. The court shall infonn cOlIDseI 
of its proposed action upon the requests prior to their arguments to 
tIle jury, but th(' court shall instruct the jury after the arguments are 
completed. No party may assign as error any portion of the charge 
or omission therefrom unless h(', objects thereto before the jury retires 
to consider its verdict, stating distinctly the matter to which he objects 
and the grounds of his obiectioll. Opportunity shall be given to make 
the objection out of the hearing of the jury and, on request of any 
party, out of the presence of the jury. 
(As amended Feb. 28, 1966, eff. July 1, 1966.) 

Rule 31. Verdict. 
(a) RE~)'URN. The yerdict shall be unanimous. It shaH be returned 

by the jury to the judge in open court. 
(b) SEVERAL DEFENDA::\TS. If there are two or more defendants, 

the jury at any tin1e during its deliberations may return a verdict or 
verdicts with respect to a defendant or defendants as to whom it has 
agreed; if the jury cannot agree with respect; to all, the defendant or 
defendants as to whom it does not agree may he tried again. 

( c) CONVICTION OF LESS OFFENSE. The defendant may be found 
guilty of an offense necessarily included in the offense charged. or of 
an attempt to commit either the offense charged. or an offense nece$-. 
sadly included therein if the attempt is an offense. . 

(d) POLL OF ,JURY. 'When a verdict is returned and before it is re
corded the jury shall be polled at the request of any par~y or upon 
the court's own motion. If upon the poll there is not unammOU$ con
currence, the jury may be directed to retire for further deliberations 
or 111ay be discharged. 

( e) . CRIMIN ALFoRFEITURE. If the indictment or the information 
alleges' that an interest or property is subject to criminal forfeiture, 
a special yerdict shall be returned as to the extent of the interest or 
property subject to forfeiture, if any. 
(As amended Apr. 24, 1972, eff. Oct. 1, 1972.) 
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TITLE VII .• JUDGMENT 

Rule 32. Sentence and JUdgment. 
(a) SEXTENCE. 

(1) bn7JOsition of Sentence. Sent.ence shall be imposed without 
unreasonable delay. Before imposh:_.2." sentence the court shall 
afford COUllSpl an opnorbmit.y to speak on behaH of the defendant 
and shaH address the defendant personallv and ask him if he 
wishes to make a. statement in his own behalf and to present any 
information in mitigation of punishment. r.rhe attorney for the 
government shall have an equivalent opportunity to speak to the 
court. 

(2) Noti{i('((tion of Right To A7)))cal. After imposing spntence 
in a case which 11as gone to trial on a plea of not guilty, the court 
shall advise the defendant of his right to appeal and of the right 
of a person who is unable to pay the cost of an appeal to apply 
for leave to appeal in forma pallperis. There shall be no duty on 
the court to ad vise the defendant of any right of appeal after 
sentence is imposed foHowing a plea of g11ilty 01' nolo contendere. 
If the defendant so requests, tIle clerk of the court shaH prepare 
and file forthwith a notice of appeal on behalf of the defendant. 

(b) JUDG:UEN'l'. 
(1) In General. A judgment of conviction shaH set forth the 

plea, the verdict or findings, and the adjudication and sentence. 
If the defendant is found not guilty or for any other reason is 
entitled to be discharged, judgment shall be entered accordingly. 
The judgment shaH be signed by the judge and entered by the 
clerk. 

(2) 01irni7w,l F01'feitu1'e. 'When a verdict contains a finding of 
property subject to It criminal forfeiture, the judg-ment of crimiI?-al 
forfeiture shaH authorize the Attorney General to seize the m
terest 01' property subject to forfeiture, fixing such terms and 
conditions as the court shall deem proper. 

(c) PRESENTENCE INVE5TIGATION. 
(1) When jJ[ ade. The probation service of the court. shall make a 

presentence investigation and report to the court before the im
position of sentence or the granting of probation unless, with the 
permission of the court, t.he defendant waives a presentence in
vestigation and report, or the court finds that there is in the 
record information sufficient to enable the meaningful exercise of 
sent.encing discretion, and the court explains this finding on the 
record. 

The report shall not be submitted to the court 01' its contents 
disclosed to anyone unless the defendant has pleaded guilty or 
nolo contendere or has been found guilt\y, except that a judge may, 
with the written consent of the defendant, inspect a presentence 
report at any time. 

(2) Repol't. The report of the presentence investigation shall 
contain any prior criminal record of the defendant and such 
information about his characteristics, his financial condition and 
the circumstances affecting his behavior as may be helpful in 
imposing sentence or in granting probation or in the correctional 
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treatment of the defendant, and such other information as may 
be required by the court. 

(3) DisoZosure. 
(A.) Before imposing sentence the court shall upon request 

permit the defend[~l~tl, or his cOlIDsel if he is so represented, 
to read the report of the presentence investigation exclusive 
of any recommendation as to sentence, but not to the extent 
that in the opinion of the court the report contains diagnostic 
opinion which might seriously disrupt !\ program of re
habilitation, sources of information obtained upon a promise 
of confidentiality, or any other information which, if dis
closed, might result in harm, physical or otherwise, to the 
defendant or other persons; and the court shall afford the 
defendant or his counsel an opportunity to comment thereon 
and. at the discretion of the court, to introduce testimony 
or other information relating to any alleged factual inaccu
racy contained in the presentence report. 

(B) If the court, is of tIle view that there is informa
tion in the presentence report which should not be disclosed 
lIDdel' subdivision (c) (3) (A) of this rule, the court in lieu 
of making the report or part thereof available shall state 
orally or 111 writing a summary of the factual information 
contained therein tobe relied on in determining sentence, and 
shall give the cletendant or his counsel an opportunity to 
comment thereon. The statement may be made to the parties 
in camera. 

(C) Any material disclosed to the defendant or his counsel 
shall also be disclosed to the attorney for the -government. 

(D) Any copies of the presentence investigation report 
made available to the defendant or his counsel and the at
torney for the government s11all be returned to the probation 
officer immediately following the imposition of sentence or 
the granting of probation, lIDless the court, in its discretion 
otherwise directs. 

(E) The reports of studies and recommendations contained 
therein made by the Director of the Bureau of Prisons or 
the Youth Correction Division of the Board of Parole pur
suant to 18 U.S.C. §§ 4208 (b), 4252, 501~ ( e), or 5034 shall 
be considered a presentence investigation Wlthin the mean
ing of subdivision (c) (3) of this ntle. 

(d) 'WITHDRAWAL OF PLEA OF GUILTY. A motion to withdraw a plea 
of guilty or nolo contendere may be mnde only before sentence is im
posed or imposition of sentence is suspended; but to correct manifest 
llljustice the court after sentence may set aside tl~e judgment of con
viction and. permit the defendant to withdraw his plea. 

(e) PnOBA'l'ION. A.fter conviction of an offense not punishable by 
death or by life imprisonment, the defendant may be placed on pro
bation if permitted by law. 

(f) REVOOATION OF PROBATION. The court shall not revoke probation 
except after a hearing nt which the defendant shall be. present and ap
prised of the grounds on which such action is proposed. The defendant 
may be admitted to bail pending such hearing. 

'., 
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(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 24, 1972, efr. Oct. 1, 
1972; Apr. 22, 1974, eff. Dec. 1, 1975; July 31, 1975, eff. Dec. 1,1975.) 

Rule 33. New Trial. The court on motion of a defendant may 
grant a new trial to him if required in the interest of justice. If trial 
was by the court without a jury the court on motion of a defendant 
for a new trial may vacate the judgment if entered, take additional 
testimony and direct the entry of a new judgment. A motion for a new 
trial based on the ground of newly discovered evidence may be made 
only before or within two years after final judgment, but if an appeal 
is pending the court may grant the motion only on remand of the case. 
A motion for a new trial based on any other grounds shall be made 
within 7 days after verdict or finding of guilty or within such further 
time as the court may fix during the 7-day period. 
(As amended Feb. 28,1966, eff. July 1, 1966.) 

Rule 34. Arrest of Judgment. The court on motion of a defendant 
shall arrest judgment if the indictment or information does not charge 
an offense or if the court was without jurisdiction of the offense 
charged. The motion in arrest of judgment shall be made within 7 
days after yerdict or finding of guilty, or after plea of guilty or nolo 
contendere, or within such further time as the court may fix during the 
'7 -day period. 
(As amended Feb. 28, 1966, eff. July 1, 1966.) 

Rule 35. Correction or Reduction of Sentence. The court may 
correct an illegal sentence at any time and may correct a sentence 
hnposed in an Illegal manner within the time provided herein for the 
reduction of sentence. The court may reduce a sentence within 120 
days after the sentence is imposed, or within 120 days after receipt 
by the court of a mandate issued upon affirmance of the judgment 
or dismissal of the appeal, or within 120 days after entry of any order 
or judgment of the Supreme Court denying review of, or haying the 
effect of upholding, a judgment of conviction. The court may also 
reduce a sentence upon reyocation of probation as proyided by law. 
(As amended Feb. 28,1966, eff. JUly 1, 1966.) 

Rule 36. Clerical Mistakes. Clerical mistakes in judgments, orders 
or other parts of the record and errors in the record arising from 
oversight 01,' omission may be corrected by the court at any time and 
after such notice, if any, as the court orders. 

[TITLE VIII. APPEAL] 

(Abrogated Dec. 4, 1967, eff. July 1, 1968) 

[Rule 37. Taking Appeal; and Petition for Writ of Certiorari.] 
(Abrogated Dec. 4, 1967, eff. July 1, 1968.) 

Rul~ 3S. Stay of Execution, and Relief Pending Review. 
(a) STAY OF EXEOUTION. 

(1) Death. A sentence of death shall be stayed if an appeal is 
taken. 

(2) bnlJ1'Z8onment. A sentence of imprisonment shall be stayecl 
if ·an ·appeal is taken and the defendant is released pending c1is-
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position of appeal pmsuant to Rule 9 (b) of the Federal Rules of 
Appellate Procedure. If not stayed, the court may recommend to 
the Attol'lley General that the defendant be retained at, or trans
ferred to, a p}ace of confinement near the place of trial or the 
place where his appeal is to be heard, for a period reasonably nec
essary to permit the ·defendant to assist in the preparation of his 
·appeal to the court of appeals. . 

(3) Fine. A sentence to pay a fine or a fine 'and costs, if an appeal 
is taken, may be stayed by the district court or by the court of 
appeals upon such terms as the court deems proper. The court may 
require the defendant pending appeal to deposit the whole or any 
part of the fine -and costs in tlie registry of the district court, or to 
give bond for the payment thereof, or to s:nbmitto an examination 
of assets, and it may make 'any appropriate order to restrain the 
defendant from dissipating his assets. 

( 4) Probation. An order placing the defendant on probation 
may be stayed if an appeal is taken. If not stayed, the court shall 
specify when the term 'Of probation shall commence. If the order 
is stayed the court shall fix the terms of the stay. 

[(b) BAIL.] (Abrogated Dec. 4, 196'7, eff. July 1, 1968.) 
[ ( c) APPLICATION FOR RELffiF PENDING REYmW.] (Abrogated Dec. 4, 

196'7, eff. July 1, 1968.) 
(As 'amended Dec. 27, 1948, off. Jan. 1,1949; Feb. 28,1966, eff. July 1, 
1966; Dec. 4,1967, eff. July 1,1968; Apr. 24,1972, eff. Oct. 1, 1972.) 

[Rule 39. Supervision of Appeal.] (Abrogated Dec. 4, 1967, eff. 
JUly 1, 1968.) 

TITLE IX. SUPPLEMENTARY AND SPECIAL 
PROCEEDINGS 

Rule 40. Commitment to Another District; Rem,oval. 
(n) AnRES1' IN NEARBY DISTRICT. If a person is 'arrested on a war

rant issued UpOli a complaint in a district other than the district of 
the a.rrest but in the same state, or on a warrant issued upon a com
plaint in another state but at a place less than 100 Il1iles from the 
place of arrest, PI' without a warrant for an offe1lse committed in 
another district in the same state or in another state but at a place 
less than 100 miles from the place of the arrest, he shall be taken 
without unnecessary delay before the nearest available federal magis
trate; preliminary proceedings shall be condllcted in accordailce·"with 
Rules 5 and 5.1; and if held to answer, he shall be held to answer 
to the district court for the district in which the pl,'osecuti'OIl is pending, 
or if the arrest was without a warrant, for the district in which the 
offense was eornmitted. Ifsuch an arrest is made ona warrant issued dh 
ail indictment Or information, the person arrest~dshall be taken before 
the district court :in· which the prosecution is pending or, for the pur
pose of admission to bail,. before a fecleral magistrate in the 'district 
of the 'arrest in' accordance with provisions of Rule 9(c) (1). 

(b) .AnnEST IN DISTANT DISTRICT~ 
(1) Appearance Before Federal lJlagistrate. If 'It person 'is ar

rested upon a warrant issued in another state at I,t place 100 

~ , ______ -----..:~_ ~_ -'---_______ • .0'-.. ----'--~"~~ ___ •• '-'-- __ ~- _ -~-



28 RULES OF CRDMINAL PROCEDURE 

miles or more from the place of arrest, or without a warrant for 
an. offense committed in another state at a place 100 miles or more 
from the place of arrest, he shall be taken without unnecessary 
delay before the nearest available federal magistrate in the dis
trict in which the arrest was made. 

(2) Statement by Fedemllllagistmte. The federal magistrate 
shall inform the defendant of the rights specified in Rule 5 ( c) , 
of his right to have a hearing or to waive a hearing by signing a 
waiver before the federal magistrate, of the provisions of l{ule 20, 
and shall authorize his release under the terms provided for by 
th~ rules and by 18 U.S.C. § 314:6 and § 3148. 

(3) Hearing/ TVa?'1'ant Of Re'flwvat 01' Disoharge. The defend
ant shall not be called upon to plead. If the defendant waives 
hearing, a judge of the United States shall issue a warrant of re
moval to the district where the prosecution is pending. If the de
fendant does not waive hearing, the federal magistrate shall hear 
the evidence . .At the hearing the defendant may cross-examine 
witnesses a~!l'inst him and may introduce evidence in his own be
half. If a united States magistrate hears the evidence he shall 
report his findings and recommendations to a judge of the United 
States. If it appears from the United States magistrate's report 
or from the evidence adduced before the judge of the Umteu 
States that sufficient ground has been shown for ordering the re
moval of the defendant, the judge shall issue a warrant of re
moval to the district where the prosecution is pendin¥." Other
wise he shall discharge the defendant. There is 'sufficient 
grounds" for ordering removal under the following circulll
stances: 

(A) If the prosecution is by indictment, a warrant of re
moval shall issue upon production of a certified copy of the 
indictment and upon proof that the defendant is the persoll 
named in the indictment. 

(B) If the prosecution is by information or complaint, a 
warrant of removal shall issue upon the production of a cer
tified copy of the information or complaint and upon proof 
that there is probable cause to believe that the defendant is 
guilty of the offense charged. 

(C) If a person is arrested without a warrant, the hear
ing may be continued for a reasonable time, upon a showing 
of probable caUSe to believe that he is guilty of the offense 
charged; but he may 1lot be removed as herein provided un
less a warrant issued in the district in which the offense 
is alleged to have been committed is presented. 

( 4:) Bail. If a warrant of removal is issued, the defendant 
shall be admitted to bail for appearance in the district in which 
the prosecution is pending under the terms provided for by these 
rules and by 18 U.S.C. § 3146 and § 3148. After a defendant is 
held for removal or is dIscharged, the papers in the proceeding 
and any bail taken shall be transmitted to the clerk of the district 
court in which the prosecution is pending. 

(5) A·uthority of V nited States ill agist1'ate. When authorized 
by a rule of the district court, adopted in accordance with 28 
U.S.C. § 636 (b), a United States magistrate may issue a warrant 
ofremoval under subdivision (b) (3) oft.his rule. 
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(As amended Feb. 28, 1966, efr. July 1, 1966; Apr. 24, 1972, efr. Oct. 1, 
1972.) 

Rule 41. Search and Seizure. 
(a) AUTHORITY To ISSUE ·WARRANT. A search warrant authorized 

by this rule may be issued by a federal magistrate or a jndge of a state 
court of record within the district wherein the property sought is 
located, upon request of a federal law enforcement officer or an attor-
ney for the government. . 

(b) PROPERTY "THIOH :JVUY BE SEIZED VVITH A "WARRANT. A war
rant may be issued under this rule to search for and seize any (1) 
property that constitutes evidence of the commission of a criminal 
offense; or (2) contraband, the fruits of crime, or things otherwise 
criminally possessed; or (3) property designed or intended fOl'use or 
which is or has been used as the means of committing a criminal 
offense. 

( c) ISSUANCE AND CONTENTS. 
(1) Wal'rant Upon Affidavit. A warrant other than a warrant 

upon oral testimony lmder paragraph (2) of this subdivision shall 
issue only on an affidaYit or affidavits sworn to before the federal 
magistrate or state judge and establishing the grounds for issu
ing the warrant. If the federal magistrate or state judge is satis
fied that grounds for the application exist or that there is proba
ble cause to believe that they exist, he shall issue a warrant identi
fying the property and naming or describing the person or place 
to be searched. The finding of probable cause may be based upon 
hearsay evidence in whole or in part. Before rulmg on a request 
for a warrant the federal magistrate or state judge may require 
the affiant to appear personally and may examine under oath the 
affiant and any witnesses he may produce, provided that such 
proceeding shall be taken down by a court reporter or recording 
equipment and made part of the 'affidavit. Tlle warrant shall be 
directed to a civil officer of the United States authorized to en
force or .assist in enforcing any law thereof or to a person so 
authorized by the President of the United States. It shall com
mand the officer to search, within a specified period of time not to 
exceed 10 days, the person or place named for the property sJ?eci
fled. The warrant shall be served in the daytime, unless the ISSU
ing authority, by ~ppropriate provision in the warrant, and for 
reasonable cause shown, authorizes its execution at times other 
than daytime. It shall designate a federal magistrate to whom it 
shall be returned. 

(2) Warrant Upon Oral Testinnony. 
(A) GENERAL RULE. If the circumstances make it rea

sonable to dispense with a written affidavit, a Federal magis
trate may issue a warrant based upon sworn oral testimony 
communicated by telephone or other appropriate means. 

(B) APPLICATION. The person who is requesting the 
warrant shall prepare a document to be known as a duplicate 
original warrant and shall read such duplicate original war
rant, verbatim, to the Federal magistrate. The. Federal 
magistrate shall enter, verbatim, what is so read to such 
magistrate on a document to be known as the original war-
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rant. The Federal magistrate may direct that the warrant be 
modified. 

(C) ISSUANCE. If the Federal magistrate is satisfied that 
the circumstances are such as to make it reasonable to dis
pense with a written affidavit and that grounds for the appli
cation exist or that there is probable cause to believe that they 
exist, the Federal magistrate shall order the issuance of a 
warrant by directing the person requesting the warrant to 
sign the Federal magistrate's name on the duplicate original 
warrant. The Federal magistrate shall immediately sign the 
original warrant and enter on the face of the original war
rant the exact time when the warrant was ordered to be 
issued. The finding of probable cause for a warrant upon 
oral testimony may be based on the same kind of evidence 
as is sufficient for a warrant upon affidavit. 

(D) RECORDING AND CERTIFICATION OF TESTl~IONY. When 
a caller informs the Federal ma~istrate that the purpose of 
the call is to request a warrant, tne Federal magistrate shall 
immediately place under oath each person whose testimony 
forms a basis of the application and each person applying 
for that warrant. If a voice TecOl'ding device is availab1e, the 
Federal magistrate shaH record by means of such device all 
of the call after the caller infonlls the Federal magistrate 
that the purpose of the call is to request a warrant. Other
wise a stenographic or longhand verbatim record shall be 
made. If a voice recording device is used or a, stenographic 
record made, the Federal magistrate shall have the record 
transcribed, shall certify the accuracy of the transcription, 
and shaH file a copy of the original record and the transcrip
tion with the court. If a longhand verbatim record is made, 
the Federal magistrate shall file a signed copy with the court. 

(E) CONTENTS. The contents of a warrant upon oral 
testimony shall be the same as the contents of a warrant upon 
affidavit. 

(F) ADDITIONAL RULE FOR EXECUTION. The person who 
executes the warrant shaH enter the e....:uct time of execution 
on the face of the duplicate original wa.rrant. 

(G) MOTION TO SUPPRESS PRECLUDED. Absent a finding of 
bad faith, evidence obtained pursuant to a warrant issued 
uncleI' this paragraph is not subject to a motion to suppress on 
the ground that the circumstances were not such as to make 
it reasonable to dispense with a written affidavit. 

(d) EXECUTION AND R};TURN WITfI INVENTORY. The officer taking 
property under the warrant shall give to the person from whom or 
from whose premises the property was taken a copy of the warrant 
and a receipt for the property taken or shall leave the copy and receipt 
at the place from which the property was taken. The return shall be 
made promptly ancl shall be accompanied by a written inventory of 
any prol?erty taken. The inventory shall be macle in the presence of 
the applicant for the warrant and the person from whose possession 
or premises the property was taken, if they are present, or in.the pres
ence of at least one credible person other than the applicant for the 
warrant or the person from whose possession or premises the prop-
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erty was taken, and shall be verified by the officer. The federal mag
istrate shall upon request deliver a copy of the inventory to the person 
from whom or from whose premises the property was taken and to 
the applicant for the warrant. 

( e) MOTiox FOR RETURN OF PROPERTY. A person aggrieved by an 
unlawful search and seizure may move the district court for the district 
in which the property was seized for the return of the property on the 
grOlmd that he is entitlecl to lawful possession of the property which 
was illegally seized. The judge shall receive evideI1ce on any issue of 
fact necessarv to the decision of the motion. If the motion is granted 
the property shall be restored and it shall not be admissible in evidence 
at any hearing or trial. If a motion for return of property is made or 
comes on for hearing in the district of trial after an indictment or 
information is .filed, it shall be treated also as a motion to suppress 
lmder Rule 12. 

(f) MOTION To SUPPRESS. A motion to suppress evidenc~ may be 
made in the court of the district of trial as provided in Rule 12. 

(g) RETURN OF PAPERS TO CLERK. The federal magistrate before 
whom the warrant is returned shall attach to the warrant a copy of 
the return, inventory and all other papers in connection therewith and 
shall file them with the clerk of the district court for the district in 
which the property was seized. 

(h) SCOPE AND DEFH-i'1:TION. This rule does not modify any act, in
consistent with it, regulating search, seizure and the issuance and 
execution of search warrants in circumstances for which special pro
vision is made. The term "property" is used in this rule to include 
documents, books, papers and any other tangible objects. The term 
"daytime" is used in this rule to mean the hours from 6 :00 a.m. to 
10 :00 p.m. according to local time. The phrase "federal law enforce
ment officer-" is used in this rule to mean any government agent, other 
than an attorney for the government as defined in Rule 54(c), who 
is engaged in the enforcement of the criminal laws and is within any 
category of officers authorized by the Attorney General to request the 
issuance of a search warrant. 
(As amended Dec. 27,1948, efr. Oct. 20, 1949; Apr. 9, 1956, efr. July 8, 
1956; Apr. 24, 1972, efr. Oct. 1,1972; Mal'. 18, 1974, eff. July 1, 1974; 
July 8, 1976, efr. Aug. 1, 1976; July 30,1977, efr. Oct. 1,1977.) 
R~le 42. Criminal Contempt. 
(a) SUl\IMARY DISPOSITION. A criminal contempt may be ptlllished 

summarily if the judge certifies that he saw or heard the conduct 
constituting the contempt and that it was committed ill the actual 
presence of the court. The court of contempt shall recite the facts and 
shall be signed by the judge and entered of record. 

(b) DISPOSITION UPON NOTICE AND HEARING. A criminal contempt 
except as provided in subdivision (a) of this rule shall be prosecuted 
on notice. The notice shall state the time and place of hearing, 
allowing a reasonable time for the preparation of the defense, and 
shaH state the essential facts constituting the criminal contempt 
charged and describe it as such. The notice shaH be given orally by 
the judge in open court in the presence of the defendant or, on appli
cation of the United States attorney or of an attorney appointed by 
the court for that purpose, by an order to show cause or an order of 

----------~-

) 
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arrest. The defendant is entitled to a trial by jury in any case in 
which an act of Congress so provides. He is entitled to admission .to 
bail as provided in these rules. If the contempt charged involv~s d!s
respect to or criticism of a judge, that judge is disqualified from presId
ing at the trial or hearing except with the defendant's consent. Upon 
a verdict or finding of guilt the court sllall enter an order fixing the 
punishment. 

TITLE X. GENERAL PROVISIONS 

Rule 43. Presence of the Defendant. 
(a) PRESENCE REQUIRED. The defendant shall be present at the ar

raignment, at the time of the plea, at every stage of the trial including 
the impaneling of the jury and the return of the verdict, and at the 
imp,osition of sentence, except as otherwise provided by this rule. 

(b) CONTINUED PRESENCE NOT REQUIRED. The further progress of the 
trial to and including the return of the verdict shall not be prevented 
and the defendant sha11 be considered to have waived his right to be 
present whenever a defendant, initially present, 

, (1) voluntarily absents himself after the trial has commenced 
(whether or not he has been informed by the court of his obliga
tion to r~main during the trial) , or 

(2) aiter being warned by the court that disruptive conduct will 
cause him to be removed from the courtroom, persists in conduct 
which is such as to justify his being excluded from the courtroom. 

( c) PRESENCE NOT REQUIRED. A defendant need not be present in 
the following situations: • 

(1) A corporation may appear by counsel for all purposes. 
~2) In prosecutions for offenses punishable by fine or by im

prIsonment for not more than one year or both, the court, with the 
written consent of the defendant, :may permit arraignment, plea, 
trial, and imposition of sentence in the defendant's absence. 

(3) At a conference or argument upon a question of law. 
(4) At a reduction of sentence under Rule 35. 

(As amended Apr. 22, 1974, eff. Dec. 1, 1975; July 31, 1975, eff. Dec. 1, 
1975.) 

Rule 44. Right to and Assignment of Counsel. 
(a) RIGHT TO ASSIGNED COUNSEL. Every defendant who is unable 

to obtain counsel shall be entitled to have counsel assi~ned to repre
sent him at every stage of the proceedings from his initIal appearance 
be~ore the feder~l magistrate or the court through appeal, unless he 
waIves such appomtment. 

(b) ASSIGN~rnNT PROCEDURE. The procedures for implementing the 
right set out in subdivision (a) shall be those provided by law and 
by local rules of court established pursuant thereto. 
(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 24, 1972, eff. Oct. 1, 
1972.) 

Rule 45. Time. 
(a) OO~[PUTATION. In computing Ilny period of time the day of the 

act or event from which the designated period of time begins to 
I'un shall not be included. The last day of the period so computed 
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shall be included, unless it is a Saturday, a Sunday, or a legal holiday, . 
in ,which event the period runs until the end of the next day which is 
not a Saturday, a Sunday, or a legal holiday. 'When a period of time 
prescribed or allowed is less than '7 days, intermediate Saturdays, 
Sundays and legal holidays shall be excluded in the computation. 
As used in these rules, "legal holiday" includes New Year's Day, 
W'ashington's Birthday, Memorial Day, Independence Day, Labor 
Day, Columbus Day, Veterans Day, ThanksgIving Day, Christmas 
Day, and any other day appointed as a holiday by the President or 
the Congress of the United States, or by the state in which the district 
court is held. 

(b) ENLARGE~IENT. When an act is required or allowed to be done 
at or within a specified time, the court for cause shown may at any 
time in its discretion (1) with or with<;mt motion or notice, order the 
period enlarged if request therefor is made bdore the expiration of the 
period originally prescribed or as extended by a previous order or 
(2) upon motion made after the expiration of the specified period 
permit the act to be done if the failure to act was the result of excus
able neglect; but the court may not extend the time for taking any 
action under Rules 29, 33, 34 and 35, except to the ext~nt and under 
the conditions stated in them. 

[(c) UNAFFECTED BY EXPIRATION OF TERM.] (Rescinded, Feb. 28, 
1966, efr .. July 1, 1966.) 

( d) E'OR MOTIONS; AFFrDA VITS. A written motion, other than one 
which may be heard ere parte, and notice of the hearing- thereof shall 
be served not later than 5 days before the time specified for the hear
ing unless a different period is fixed by rule or order of the court. 
For cause shown such an order may be made on ex parte application. 
When a motion is supported by affidavit, the affidavit shall b8 served 
with th~, motion; and .opposing affidavits may be served not less than 
1 day before the hearmg unless. the court permits them to be served 
at a later time. 

( e ) ADDITIONAL TIME AFTER SERVICE BY MAIL. Whenever a party 
has the right or is required to do an act within 'a prescribed period 
after the service of a notice or other paper upon him and the notice 
or other })aper is served upon him by mail, 3 days sha:11 be added to 
the prescribed period. 
(As amended Feb. 28, 1966, efr .• July 1, 1966; Dec. 4, 1967, eff. July 1, 
1968; Mar. 1, 1971, eff. July 1, 1971.) 

Rule 46. Release From Custody. 
(a) RELEASE PRIOR TO TRIAL. Elig-ibility for release prior to trial 

shall be in accordance with 18 U.S.C. § 3146, § 3148, or § 3149. 
(b ) RELEASE DURING TRIAL. A person released before trial shall 

continue on release during trial under the same terms and conditions 
as were previously imposed unless the court determines that other 
terms .and conditions or termination of release are necessary to assUl'e 
his prellence during the tria:l or to assure that his conduct will not 
obstruct the orderly and expeditious progress of the tri~l.. . . ' 

(c) PENDING SENTENCE AND NOTICE OF APPEAL. EligIblhty for re
lease Pending sentence or pending notice of appeal or expiration of 
the time allowed for filing notice of appeal, shall be in accordance 
with 18 U.S.C. § 3148. The burden of establishing that the defendant 

.. 1. 
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will not flee or pose a danger to any other person or to the community 
rests with the defendant. 

Cd) JUSTIFICATION OF SURETIES. Every surety, except a corporate 
surety which is approved as provided by law, shall justify by affidavit 
and may be required to describe in the affidavit the property by which 
he proposes to justify and the encum15rances thereon, the number and 
amount of other bonds and undertakings for bail entered into by him 
and remaining undischarged and aU his other liabilities. No bond 
shall be approved unless the surety thereon appears to be qualified. 

( e) FORFEITURE. 
(1) ])eclamtion. If there is a breach of condition of a bond, 

the district court shall declare a forfeiture of the bail. 
(2) Setting aside. The court may. direct that a forfeiture be 

set aside, upon such conditions as the court may impose, if it 
appears that justice does not require the enforcement of the 
forfeiture. 

(3) Enforcement. When a forfeiture has not been set aside, 
the court shall on motion enter a judgment of default and execu
tion may issue thereon. By entering into a bond the obligors 
submit to the jurisdiction of the district court and irrevocably 
appoint the cle11r of the court as their agent upon whom any 
papers aft'ecting their liability may be served. Their liability may 
be enforced on motion without the necessity of an independent 
action. The motion and such notice of the motion as the court 
pI'escribes may be served on the clerk of the court, who shall 
forthwith mail copies to the obligors to their last known addresses. 

(4) Remission. After entry of such judgment, the court may 
remit it in whole or in part under the conditions applying to the 
setting aside of forfeiture in paragraph (2) of tllls subdivision. 

(f) EXONERATION. 'Vhen the condition of the bond has been satis
fied or the forfeiture thereof has been set aside or remitted, the court 
shall exonerate the obligors and release any bail. A surety may be 
exonerated by a deposit of cash in the amount of the bond or by a 
timely surrender of the defendant into custody. 

(g) S'u..-ERVISION OF DETENTION PENDING TRIAL. The court shall 
exercise supervision over the detention of defendants and witnesses 
within the district pending trial for the purpose of elimiaating all 
unnecessary detention. The attorney for the government shall make 
a biweekly report to the court listing each defendant and witness 
who has been held in custody pending indictment, arraignment or 
trial for a period in excess of ten days. As to each witness so listed 
the attorney for the government shall make a statement of the reasons 
why such witness should not be released with or without the taking of 
his deposition pursuant to Rule 15 (a). As to each defendant so listed 
the attorney for the government shall make a statement of the reasons 
why the defendant is still held in custody. 
(As amended Apr. 9,1956, eft'. July 8, 1956; Feb. 28,1966, efr. July 1, 
1966; Apr. 24, 1972, eft'. Oct. 1, 1972.) 

Rule 47. Motions. An application to the court for an order shall 
be by motion. A motion other than one made during a trial or hear
ing shall be in writing unless the court permits it to be made orally. 
It shall state the grounds upon which it is made and shall set forth 
the relief or order sought. It may be supported by affidavit. 
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Rule 48. Dismissal. 
(a) By ATTORNEY FOR GOVERNlIIENT. The Attorney General or the 

United States attorney may by leave of court file a dismissal of an 
indictment, information or complaint and the prosecution shall there
upon terminate. Such a dismissal may not be filed during the trial 
without the consent of the defendant. . 

(b) By COURT. If there is unnecessary delay in presenting the charge 
to a grand jury or in filing an information against a defendant who 
has been held to answer to the district court, or if there is unneces
sary delay in bringing a defendant to trial, the court may dismiss the 
indictment, information or complaint. 

Rule 49. Service and Filing of Papers. 
(a) SERVICE: WREN REQUIRED. Written motions other than those 

which are heard ex p([;rte, written notices, designations of record on 
appeal and similar papers shall be served upon each of the parties. 

(b) SERVICE: How MADE. Whenever under these rules or by an 
order of the court service is required or permitted to be made upon a 
party represented by an attorney, the service shall be made upon the 

. attorney unless service upon the party himself is ordered by the court. 
Service upon the attorney or upon a party shall be made in the manner 
provided in civil actions. 

(c) NOTICE OF ORDERS. Immediately upon the entry of an order made 
on a written motion subsequent to arraignment the clerk shall mail to 
each pa.rty a notice thereof and shall make a note in the docket of the 
mailing. Lack of notice of the entry by the clerk does not affect the 
time to appeal or relieve or authorize the court to relieve a party for 
faihlre to appeal within the time allowed, except as permitted by 
Rule 4 (b) of the Federal Rules of Appellate Procedure. 

(d) FILING. Papers required to be served shall be filed with the 
court. Papers shall be filed in the manner provided in civil actions. 
(As amended Feb. 28, 1966, eff. July 1, 1966; Dec. 4, 196'7, eff.July 1, 
1968.) 

Rule '50. Calendars; Plans for Prompt Disposition. 
(a) CALENDARS. The district courts may provide for placing 

criminal proceedings upon appropriate calendars. Preference shall be 
given to criminal proceedings as far as practicable. 

(b) PLANS FOR ACHIEVING PnOllPI' DISPOSITION OF CRIlIIINAL CASES. 
To minimize undue delay and to further the prompt disposition of 
criminal cases, each district court shall conduct a continuing study of 
the administration of criminal justice in the district court and before' 
United States magistrates of the district and shall prepare plans for 
the prompt qisposition of criminal cases in accordance with the pro
visions of Chapter 208 of Title 18, United States Code. 
(As amended Apr. 24, 1972, eff. Oct. 1,1972; Mar.1S, 1974, eff. July 1, 
19'74; July 8, 1976,eff. Aug. 1, 1976.) 

Rule 51. Exceptions Unnecessary. Exceptions to rulings or orders 
of theco'urt are unnecessary and for all purposes for which an excep
tion ,has hereto~orebeen necessary it is sufficient that a party, at the 
time the ruling or order of the court is made or sought, makes known 
to the court the action which he desires the court to take or his objec
tion to the action of the court and the grounds therefor; but if a party 

--~ 
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has no opportunity to object to a ruling or order, the absence of an 
objection does not thereafter prejudice him. 

Rule 52. Harmless Error and Plain Error. 
(a) HAR1\ILESS ERROR. Any error, defect, irregularity or variance 

which does not affect substantial rights shall be disregarded. 
(b) PLAIN ERROR. Plain errors or defects affecting substantia.l rights 

may be noticed although they were not brought to the attention of the 
court. 

Rule 53. Regulation of Conduct in the Court Room. The taking 
of photographs in the court room during the progress of judicial pro
ceedings or radio broadcasting of judicial proceedings from the court 
room shall not be permitted by the court. 

Rule 54. Application and Exception. 
(a) COURTS. These rules apply to all criminal proceedings in the 

United States District Courts; in the District Court of Guam; in the 
District Court of the Virgin Islands; and (except as otherwise pro
vided in the Canal Zone Code) in the United States District Court 
for the District of the Canal Zone; in the United States Courts of 
Appeals; and in the Supreme Court of the United States; exC'ept that 
all offenses shall continue to be prosecuted in the District Court of 
Guam and in the District Court of the Virgin Islands by information 
as heretofore except such as may be required by local law to be prose
cuted by indictment by grand jury. 

(b) PROOEEDINGS. 
(1) Removed Prooeedings. These rules apply to criminal prose

cutions removed to the United States district courts from state 
courts and govern all procedure after removal, except that dis
missal by the attorney for the prosecution shall be governed by 
state law. 

(2) Offel1ses Outside a Distriot 01' State. These rules apply to 
proceedings for offenses committed upon the high seas or else
where out of the jurisdiction of any particular state or district, 
except that such proceedings lllay be had in any district author
ized by Title 18, U.S.C. § 3238 . 

. (3) Peace Bonds. These rules do not alter the power of judges 
of the United States or of United States magistrates to hold 
to security of the peace and for good behavior under Title 18, 
U.S.C. § 3043, and under Revised Statutes, § 4069, 50 U.S.C. 
§ 23, but in such cases the procedure shall conform to these rules 
so far as they are applicable. 

(4) P1'oceedings Be/m'e United States Magistrates. Proceed
ings involving minor offenses before United States ma¢strates, 
as defined in subdivision (c) of this rule, are governed by the 
Rules of Procedure for the Trial of Minor Offenses before United 
States Magistrates. 

(5) Oth81' Prooeedings. These rules are not applicable to extra
dition and rendition of fugitives; civil forfeiture of property for 
violation of a statute of the United States; or the col1ection of 
fines and penalties. Except as provided in Rule 20(d) they do not 
apply to proceedings under Title 18, U.S.C., Chapter 403-.Tuve
nile DelinQuency-so far as they are inconsistent with,that Chap
ter. They do not apply to summary trials for offenses against the 
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navigation laws under Revised Statutes §§ 4300-4305,33 U.S.C. 
§§ 391-396, or to proceedings involving dIsputes between seamen 
under Revised Statutes, §§ 4079-4081, as amended, 22 U.S.C. 
§§ 256-258, or to proceedings for fishery 'offenses under the Act 
of Jmle 28, 1937, eh. 392, 50 Stat. 325-327,16 U.S.C. §§772-
172i, or to proceedings against a witness in a foreign country 
under Title 28, U.S.C. § 1784. 

( c) APPLICATION OF TERMS. As used in these rules the following 
terms have the designated meanings. 

"Act of Congress" includes any act of Congress locally applicable 
to and in force in the District of Columbia, in Puerto Rico, in a ter
ritory or in an insular possession. 

"Attorney' for the government" means the Attorney General, an 
authorized assi~tant of. the Attorney General, a United States Attor
ney, an authorIzed assIstant of a United States Attorney and when 
applicable to cases arising under the laws of Guam means the Attor
ney General of Guam or such other person or persons as may be au
thorized by the laws of Guam to act therein. 

"Civil action" refers to a civil action in a district court. 
The. words "demurr~r," "motion to quash," "plea in abatemen~," 

"plea m bar" and "speCIal plea in bar," or words to the same effect, In 
any act of Congress shall be construed to mean the motion raising a 
defense or objection provided in Rule 12. 

"District court" includes all district courts named in subdivision 
( a) of this rule. 

"Federal magistrate" means a United States magistrate as defined 
in 28 US.C. §§ 631-639, a judge of the United States or another 
judge or judicial officer specifically empowered by statute in force 
In any territory or posseSSIOn, the Commonwealth of Puerto Rico, or 
the District of Columbia, to perform a function to which a particular 
rule relates. 

"Judge of the United States" includes a judge of a district court, 
court of appeals, or the Supreme Court. 

"Law" mcludes statutes and judicial decisions. 
"Magistrate" includes a United States m!l~gistrate as defined in 28 

US.C. §§ 631-639, a judge of the United States, another judge or 
judicial officer ~pecifically empowered by statute in .force in .any.ter~i
tory or possesslOn, the Commonwealth,of Puerto RICO, or tlie DIstrIct 
of Columbia, to perform a function to which. a particular rule rela.tes, 
and a state or local judicial officer, authorized by 18 US.C. § 3041 
to perform the functions prescribed in Rules 3, 4, and 5. 

"Minor offense" is defined in 18 US.C. § 3401. 
"Oath" includes affirmations. 
"Petty offense" is defined in 18 US.C. § 1 (3). 
"State" includes District of Columbia, Puerto Rico, territory and 

insular possession. 
"United States magistrate" means the officer authorized by 28 

US.c. §§ 631-639. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949; 'Apr. 9, 1956, eff. July 8, 
1956; Feb. 28, 1966, eff. July 1,1966; Apr. 24, 1972, eff. Oct. 1,1972.) 

Rule 55. Records. The clerk of the district court and each UnIted 
States magistrate shall keep such records in criminal proceedings !is 
the Director of the Administrative Office of the United States Courts, 

'. 
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with the approval of the Judicial Conference of the United States) 
may prescribe. Among the records required to be kept by the clerk 
shall be a book known as the "criminal docket" in which, among other 
things, shall be ent~red each order or judgment of the c(;mrt. The entry 
of an order or judgment shall show the date the entry IS made. 
(As amended Dec. 27, 1948; eff. Oct. 20, 1949; Feb. 28,1966, eff. July 1, 
1966; Apr. 24, 1972, eff. Oct. 1, 1972.) 

Rule 56. Courts and Clerks. The district court shall bl> deemed 
always open for the purpose of filing any proper paper, or issuing and 
returnin~ process and of making motions and orders. The clerk's 
office witn the clerk or a deputy 111 attendance shall be open during 
business hours on all days except Saturdays, Sundays, and legal holi
days, but a court may provide by local rule or order that its clerk's 
office shall be open for specified hours on Saturdays or particular legal 
holidays other than New Years Day, ,¥"ashington's Birthday, Memo
rial Day, Independence Day, Labor Day, Columbus Day, Veterans 
Day, Thanksgiving Day, and Christmas Day. . 
(As amenc}ed Dec. 27, 1948, efl. Oct. 20, 19.:!:O; Feb. 28, 1966, eff. July 1, 
1966; Dec. 4, 1967, eff. July 1, 1968; Mar. 1,1971, efY. July 1, 1971.) 

Rule 57. Rules of Court. 
(a) RULES BY DIS~'lUCT COUUTS. Rules made by district COlll'ts for 

the conduct of criminal proceedings shall not be inconsistent with 
these rules. Copies of all rules made by a district court shall upon their 
promUlgation be furnished to the Administrative Office of the Unitecl 
States Courts. The clerk shall make appropriate arrangements, sub
ject to the approval of the Director of the Administrative Office of the 
United States Courts, to the end that all rules made as provided herein 
be published promptly and that copies of them be available to the 
public. 

(b) PROCEDURE NOT OTHERWISE SPECIFIED. If no procedure is spe
cifically }?rescribed by rule, the court may proceed in any lawful man
ner not lllconslstent with these rules or with any applicable statute. 
(As amended Dec. 27, 1948, eff. Oct. 20,1949; Dec. 4, 1967, eff. July 1, 

1968.) . 
Rule 58. Forms. The forms contained in the Appendix of I!'orms 

are illustrative and not mandatory. 
Rule 59. Effective Date. These rules take effect on the day which 

is 3 months subsequent to the adjournment of the first regular session 
of the 79th Congress, but if that day is prior to September 1, 1945, then 
they take effect on September 1, 1945. They govern all criminal pro
ceedings thereafter commenced and so far as just and practicable all 
proceedings then pending. [Amendments are effective as indicated.] 

Rule 60. Title. These rules may be known anel cited as the Federal 
Rules of Criminal Procedure. 



APPENDIX OF FORMS 

(See Rule 58) 

Form 1.-INDICTlUENT FOR :MURDER IN TI-lE FmST DEGREE OF FED-
ERAL OFFICER . 

In the United States District Court 101' the ____________ District of 
------------l ------------ Division 
UNITED STATES OF AlIERICA} :r 

Jon;' DOE ~~ u.S~o~-§§iiii;iii4r 
The grand jury charges: 
On or about the ______ day .of ____________ , 19 __ , in the 

____________ District of ____________ , John Doe with premeditation 
and by means of shooting murdered John Roe, who was then an 
officer of the Federal Bureau of Investigation of the Department of 
Justice engaged in the performance of his official duties. 

A True Bill. 

------------------------, F O1'e'flUllT/,. 

------------------------, United States Attorney. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 2.-INDICTlIIENT FOR :MURDER IN THE FmsT DEGREE ON FED
ERAL RESERVATION 

In the United States District Court for the ____________ District·of 
____________ , ____________ Division 

UNITED STA~S OF AldERICA1~0. _________ -----------

JOHN' DOE r (18 U.S.C. § 1111) . 

The grand jury charges: 
On or about the ______ day of ____________ , 19":_, in the _________ _ 

District of ____________ , and on lands acquired for the use of the 
United Stv,tes and under the (exclusive) (concurrent) jurisdiction of 
the United States, ,r ohn Doe with premeditation shot and murdered 
John Roe. 

A True :Bill, 

------------------------, Foreman. 
------------------------, United States Attorney. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 
39 

- -- --- ----- ----' .... "--. -
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Form 3.-INDICTMENT FOR MAIL FRAUD 

In the United States District Court for the ____________ District of 
____ . ________ , ____________ Division 

UNITED STATES OF A.HEru:OAi 

JOHN D~E ETAL. rloS U.S~C~-§i34ir------
The grand jury charges: 
'1. Prior to the ______ day of ____________ , 19 __ , and continuing . 

to the ______ day of ____________ , 19 __ ,1. the defendants John 
Doe, Richard Roe, John Stiles and Richard Miles devised and in
tended to devise a scheme and artifice to defraud purchasers of stock 
of XY Company, a California corporation, and to obtain money and 
property by means of the following false and fraudulent pretenses, 
representations and promises, well knowing at the time that the pre
tenses, representations and promises would be false when made: That 
the XY Company owned a mine at or near San Bernardino, Cali
fornia; that the mine was in actual operation; that gold ore was being 
obtained at the mine and sold at a profit; that the current earnings of 
the company would be sufficient to pay dividends on its stock at the 
rate of six percent per annum. 

2. On the ______ day of ____________ , 19 __ , in the ____________ Dis-
trict of _____________ , the defehdants for the purpose of executing the 
aforesaid scheme and artificp. and' attempting to do so, caused to be 
placed in an authorized depository for mail matter a letter addressed 
to Mrs. Mary Brown, 110 Main Street, Stockton, California, to be sent 
or delivered by the Post Office Establishment of the United States. 

Second Count 

1. The Grand Jury realleges all of the allegations of the first count 
of this indictment, except those contained in the last paragraph 
thereof .. 

2. On the ____ day of ______ , 19 __ , in the ____________ District 
of ____________ , the defendants, for the purpose of executing the afore-
said scheme and artifice and attempting to do so, caused toiba placed 
in an ,authorized depository for man matter a letter addressed to Mr. 
John J. Jones, 220 First Street, Ba.tavia, New York, to be sent or 
delivered by the Post Office Establishment of the United States. 

A True Bill. 
------------------------, F&reman. 

--------~---------------, United States Att&rney. 
(As amended Dec. 27, 1948, efr. Oct. 20, 1949.) 

1 Insert last malUng dl!-te alleged. 

ll, ~--....:...;...,.;.------"-....:....;..;..-------~---~.---. 

t 
" 
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Form 4.-INDICT1IENT FOR SABOTAGE 

In the United States District Court for the _____________ District 
of __________ , ____________ Division 

UNITED STATES OF AlfERICA INO. ___________________ _ 

'IJ. (18 U.S.C. § 2154) 
JOHN DOE 

The grand jury charges: 
On or about t.he ______ day of ____________ , 19 __ , within the _____ _ 

----___ District of ____________ , while the United States was at war, 
John Doe, with reason to believe that his act might injure, interfere 
with or obstruct. the United States in preparing for or carrying on 
the war, willfully made and caused to be made in a defective manner 
certain war material consisting of shells, in that he placed and caused 
to be placed certain material in a cavity of the shells so as to make 
them appeal' t.o be solid metal, whereas in fact the shells were hollow. 

A True Bill. 
------------------------, Formnan. 

------------------------, 
United States Attorney. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 5.-INDICTMENT FOR INTERNAL REVENUE VIOLATION 

In the United States District Court for the ____________ District 
of ____________ , ____________ Division 

UNITED STA'l':~ OF AMERICAI~~' Tis~c~§-2833);------
JOHN DOE 

The grand jury charges: 
On or about the ____ day of ____________ , 19 __ , in the __________ _ 

District of ____________ , John Doe carried on the business of a dis-
tiller without having given bond as required by law. 

A True Bill. 
------------------------, F01'eman. 

------------------------, 
United States Attorney. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

·So In orlginal. Now covered by 26 U.S.C. I 5601(a) (4). 

-

·1 
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Form 6.-INDICnIENT FOR INTERSTATE TRANSPORTATION OF STOLEN 
MOTOR VEHICLE 

In the United States District Court for the ___________________ _ 
District of --------------------l -_________________ Division 

UNITED STATES OF .A3IERICA] No. ___________________ _ 

'V. (18 U.S.C. § 2312) 
JOHN DOE 

The grand jury charges: 
On or about the ______ day of ____________ , 19 __ , John Doe trans-

ported a stolen motor vehicle from ___________ , Stute of -----------l 
to ______________ , State of ____________ ) ill _____________________ _ 
District of ____________ , and he. then lmew the motor vehicle to have 
been stolen. 

A True Bill. 
------------------------, 

F07'eman. 
------------------------, 

United States Att07'1WY. 
(As amended Dec. 27, 1948, efr. Oct. 20, 1949.) 

Form 7.-I~mICT~IENT FOR RECEIVING STOLEN MOTOR VEIIICLE 

In tJle Unitecl Stutes District Court for the ___________________ _ 
District of ____________ 1 ____________ Division 

Ul-.'1:TED STAT:~ OF A.lIIERICA]fts u.S.C~-§23i3f------
JOHN DOE 

The grand jury charges: 
On or about the ______ day of ________________ ) 19 __ , in the _____ _ 

______ District of ____________ , John Doe received and concealed a 
stolen motol' vehicle, which was moving us interstate commerce, and 
he then knew the motor vehicle to have been stolen. 

A True Bill. 
------------------------, 

Foreman. 
------------------------) 

United States A.ttol'ney. 
(As amended Dec. 27, 1948, efr. Oct. 20, 1949.) 
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Form 8.-INDICT~IENT FOR IMPERSONATION OF FEDERAL OFFICER 

In the United States District Court for the ___________________ _ 
District of ____________________ , ____________________ Division 

UNITED SJTA~~ OF A...'IERIOA)~~ U~S:c:§-91-2)---------
OHNDoE 

The grand jury charges: 
On or about the ______ day of ___________ , 19 __ , in the __________ _ 

District of ____________ , John Doe with intent to defraud the United 
States alldl\{ary :Major falsely pretended to be an officer and employee 
acting lmder the authority of the United States, namely, an agent of 
the Fede.ral Bureau of Investigation, and falsely took upon himself to 
act as such, in that he falsely stated that he was a special agent of the 
Federal Bureau of Investigation engaged in pursuit of It person 
charged with an offense agaIllst the Unit~d States. 

A True Bill. 
------------------------, F01'eman. 

------------------------, 
United States Attorney. 

(As amended Dec. 2'7,1948, eff. Oct. 20,1949.) 

FOl'm 9.-INDICT~IENT FOR OBTAIlI.'"ING :MONEY BY I~rrERSONATlON OF 
FEDERAL OFFICER 

In the United States District Court for the ___________________ _ 
District of ____________________ , ____________________ Division 

U~"ITED STATES OF .WERICA)NO. ___________________ _ 

'IJ. (18 U.S.C. § 912) 
JOHN DOE 

The grand jury charges: 
On or about the ______ day of ___________ , 19 __ , in the __ 0. _______ _ 

District of ____________ , John Doe with intent to defraud the United 
States and ~Iary Major, falsely pretended to be an officer anci employee 
acting under the authority of the Unite.d States, namely, an a~ent of 
the Alcohol Tax Unit of the Department of the Treasury and III such 
pretended character demanded and obtained from ~Iary lfajor the sum 
of $100. 

A True Bill. 
------------------------, Foreman. 

------------------------, United States Attorney. 
(As amended Dec. 27,1948, eff. Oct. 20, 1949.) 

art 
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Form 10.-I~l>ICT1\IE~.r FOR PRESENTING FRAUDULENT CLAnr AGAINST 
THE UNITED STATES 

In the United States District Court for the ___________________ _ 
District of ____________________ , ____________________ Division 

UJ'."ITED STATES OF A ... -UERICA)NO. ___________________ _ 

J 
'1.1. (18 U.S.C. § 287) 

OHNDoE 

The grand jury charges: 
On or about the ______ day of ___________ , 19 __ , in the __________ _ 

District of ________________ , Jolm Doe presented to the 1lr ar Depart-
ment of the United States for payment a claim. against the Govern
ment of the United States for having deliyered to the Government 
100,000 lineal feet of No.1 white pine lumber. and he then knew the 
claim to be fraudulent in that he had not delivered the lumber to the 
Government. 

A True Bill. 
------------------------, 

Foreman. 
------------------------, 

United States Att01'1WY. 
(As amendecl Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form l1.-INFororATION FOR FOOD AND DReG VIOLATION 

In the United States District Court for the ______________ District 
of ____________________ , ____________________ Division 

U1<'T.rED STATES OF ~IERICAl 

J 
'1.1. ~Oi u~s:c:§§-i3-1~-iii,-ii2) 

OHNDoE 

The 1.7nited States Attorney charges: 
On or about the ______ day of ___________ , 19 __ , in the __________ _ 

District of ____________ • John Doe unlawfully caused to be introduced 
into interstate commerce by delivery for ship~nent from the city 1 
of ____________ , ____________ (State), to the CIty 1 of ____________ ) 
____________ (State), a consignment of cans containing articles of 
food which were adulterated in that they consisted in whole or in 
part of decomposecl vegetable substance. 

------------------------, 
United States Attorney. 

(As amended Dec. 27,1948, eff. Oct. 20, 1949.) 

1 Name of city Is stated only to preclude a motion for a bill ot particulars and not be
cause such a statement Is nn essential fact to be alleged. 
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Form 12.-1VAIffiAXT FOR ARREST OF DEFE~1>ANT 
In the United States District Court for the ____________ District 

of ____________ , ____________ Division 

17:~nTED STA~~ OF AMERICAI No. ___________________ _ 

JOHN DOE 
To ________________________ :1 

You are he1'eby commanded to arrest John Doe and bring him forth-
with before the District Court for the ____________ District of 
--__________ in the city of ____________ to answer to an indictment 
charging him with robbery of property of the First N ationa1 Bank of 
------______ , in violation of 12 U.S.C. § 588b. * 

------------------------, 
Olerk. 

------------------------, By 
Deputy Olerk. 

1 Insert desIgnation of officer to whom warrant Is Issued, e.g., "any United Statell 
Marshal or any other authorized officer"; or "UnIted states Marshal for ____________ _ 
DistrIct of ____________ "; or "any United States ~Iarshall"; or "any SpecIal A~ent of 
the Federal Bureau of Investigation"; or "any UnIted States Marshal or anr SpecIal 
Agent of the Bureau of Investigation"; or "any agent of the Alcohol Tax UnIt.' 

(As amended Dec. 2'7, 194:8, eft'. Oct. 20, 194:9.) 

Form 13.-SUlIOIONS 
In the United States District Court for the ____________ District 

of ____________ , ____________ Division 

UNITED STA~~ OF AlIIERICAI No. ___________________ ._ 

JOHX DOE 

To JOHN DOE: 

You, m'e hereby summoned to appear before the District Court for 
the District of ____________ at the, Post Office Building in the city of 
____________ on the ______ day of ____________ , 19 __ , at 10 o'clock 
A.:U. to answer to an informatIon charging you with tmlawful trans
portation of intoxicating liquor on which the internal revenue tax had 
not been paid. 

------------------------1 
Olerk. JBy ________________________ , 

Deputy Olerk. 
This summons was received by me at ____________ on ___________ _ 

---------------------~--, Defendant. 
(~'-\.s amended Dec. 27, 194:8, eft'. Oct. 20, 194:9.) 

·So In orIginal. Now covered by 18 U.S.C. 12113. 

---- - --------"'-- -
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Form 14.-WARRANT OF REMOVAL 

In. the United States District Court for the ____________ District 
of ______ ~-----, ____________ Division 
~o ________________________ : 

~he grand jury of the United States for the ____________ District 
of ____________ having indicted John Doe on a charge of murder 
in the first degree, and John Doe havin~ been arrested in this District 
and, after (waiving) hearing, having been committed by a United 
States Commissioner* to your custody pending his removal to that 
district, 
YO~b are hereby commanded to remove .John Doe forthwith to the 

_______ ~ ____ District of ____________ and there deliyer him to the 
United States Marshal for that District or to some other officer aut.hor
ized to receive him. 

------------------------1 
United States District Judge. 

Dated at ______________ this ______ day of ____________ , 19 __ . 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 15.-SEAROPL WARRANT (UNDER RULE 41) 
~o ________________________ : 

Affidavit having been made before me by John Doe that he has 
reason to belieYe that 011 the premises known as ____________ Stre.et, 
in the city of ____________ , in the District of ____________ , there is 
now being concealed certain property, namely, certain dies, hubs, 
molds :md plates, fitted and intended to be used for the manufacture 
of cOlmterfeit coins of the United States, and as I am satisfied that 
there is probable cause to believe that the property so fitted and in
tended to be used is being concealed on the premises above described, 

You, are he1'eby commanded to search the p1ace named for the prop
erty specified, serving this warrant and making the search in the day
time, and if the property be found there to seize it, prepare a written 
inventory of the property seized and bring the property before me. 

Dated this ______ day of ____________ . 

------------------------1 U.S. Oommissioner* for the ___________ _ 
District of ------------. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 16.-MoTION FOR THE RETURN OF SEIZED PROPERTY A]I,j) THE 
SUPPRESSION OF EVIDENCE 

In the United States District Court for the ____________ District 
of ____________ 1 ____________ Division 1 

No. ___________ _ 

J olm Doe hereby moves this Court to direct that certain property of 
which he is the owner, a schedule of which is annexed hereto, and 
which on the night of ____________ , 19 __ , at the premises known as 

·Sa In arlginal. Naw United States Magistrate. 
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------------ Street, in the city of ____________ , in the District 
of ____________ , was tmlawfully seized and taken from him by two 
deputies of the United States Marshal for this District, whose true 
names are unknown to the petitioner, be returned to him and that it be 
suppressed as evidence against him in any criminal proceeding. 

The petitioner further states that the property was seized against 
his will and without a search warrant. 

------------------------, Att07'MY for Petitioner. 
(As amended Dec. 27,1948, eff. Oct. 20, 1949.) 

Form 17.-APPEARANcE BOND 

In the United States District Court for the ____________ District 
of ____________ , ____________ Division. 

'We, the undersigned, jointly and severally acknowledge that we and 
our p~rsonal representatives are bound to ray to the United States of 
Amenca the sum of ____________ Dollars ($ ______ ). 

The condition of this bond is that the defendant ___________ _ 
is to appea.r in the United States District Court 1 for the ___________ _ 
District of ____________ at ____________ 2 in accordance with all 
orders and directions of the Court 3 relating to the appearance of the 
defendant before the Court 3 in the case of United States v. _________ _ 
____________ , File number ______ ; and if the defendant a.ppears as 
ordered, then this bond is to be void, but if the defendant fails to 
perform this condition payment of the amount of the bond shall be 
due forthwith. If the bond is forfeited and if the forfeiture is not 
set aside or remitted, judgment may be entered upon motion in the 
United States District Court for the ____________ District of 
____________ against each debtor jointly and severally for the amount 
above stated together with interest and costs, and execution may be 
issued or payment secured as provided by tho Federal Rules of Crimi
nal Procedure and by other laws of the United States. 

This bond is signed on this ______ day of ____________ , 19 __ , at 

------------------------, Name of Defendant. 
------------------------, 

Address. 
------------------------, Nanw of Surety. 

------------------------, 
Address. 

------------------------, ------------------------, 
Nmne of Surety. Address. 

Signed and aclmowledged before me this ______ day of - _________ , 
19 __ . 

-----------------------_. Approved: ____________ . 

1 If appearance Is to be before a commissioner [now lIIaglstrate 1. change the words following "appear" to "before ________________________ , United States commissioner 
[now United states ~Iaglstrate]". 

• Insert plnce . 
• Change "Court" to "Commissioner" [now Mngistrate] If necessary. See Note 1. 

---""'---------
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Justification of Sureties 

I, the undersigned surety, on oath say that I reside at ____________ ; 
and that my net worth is the sum of ____________ Dollars ($ ______ ). 

I further say thaL ________________________ ~-------------------
• 

------------------------, 
Surety. 

Sworn to and subscribed before me this ______ day of ____________ , . 
19 __ , at ____________ . 

(As amended Dec. 27, 1948, eft Oct. 20, 1949.) 

Form 18.-WAIVER OF INI>ICT~mNT 

In the United States District Court for the ____________ District 
of ____________ , ____________ Division 

UNITED STATES OF ~mRICA)N 
JOH~' DOE (1~ U~S.C.-§408)*------

John Doe, the above named defendant, who is accused of violating 
the National Motor Vehicle Theft Act, being advised of the nature 
of the charge and of his rights, hereby waives in open court prose
cution by indictment and consents that the proceeding may be by 
information instead 'of by indictment. 

------------------------, Defendant. 
------------------------, 

Witness. 
-----------------~------, 

Oounsel f01' Defendant. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 19.-MoTION BY DEFENDANT To DIS){lSS THE INDICTl\mNT 

In the United States District Court for the ____________ District 
of ____________ , ____________ Division 

UNITED ST'\~~ OF AMERIOA)NO. ___________________ _ 

JOHN DOE 

The defendant moves that the indictment be dismissed on the follow
ing grounds: 

1. The court is without jurisdiction because the offense if any is 
cognizable only in the ____________ Division of the ___________ _ 
DIstrict of ____________ . 

• These lines are to provide for additional justification it the Commissioner [now 
::IfaglstrlltcJ or Court so directs. 

·So In original. Now covered by 18 U.S.C. II 2312,2313. 
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2. The indictment does not state facts sufficient to constitute an 
offense against the United States. 

3. The defendant has been acquitted (convicted, in jeopard)" of con
viction) of the offense charged therein in the case of United States v. 
- ___________ in the District Court for the ____________ District of 
_______________ , Case No. _________ terminated on _______________ . 

4. The offense charged is the same offense for which the defendant 
was pardoned by the President of the United States on ______ day of - ___________ ,19 __ . 

5. The indictment was not found within three years next after the 
alleged offense was committed. Signed: ____________________ , 

Add1'ess 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 20.-SUBPOENA To TESTIFY 
In the United States District Court for the ____________ District of 

____________ 1 ------------ Division 
To ________________________ : 

You are hereby commanded to appear in the United States District 
Court for the ____________ District of ____________ at the Court-
house, in the city of ____________ , on the ______ day of ____________ , 
19-, at 10 o'clock A.M. to testify in the case of United States y. 
JOM Doe. 

This subpoena IS issued on application of the (United States) 
( defendant) . 

------------------------, . Olerk. 
By ________________________ , 

Deputy Olerk. 
(As amendp,L Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 21.-SUBPOENA To PRODUOE DOOIDIENT OR OBJEOT 

In the United States District Court for the ____________ District of 
____________ , ____________ Division 
To ______________________ : 

You are hereby commanded to appear in the United States District 
Court for the ____________ District of ____________ at the Courthouse, 
in the city of ____________ , on the ____ day of __________ , 19 __ • at 
10 o'clock A.M. to testify in the case of United States v. John Doe and bring with you ____________________________________________ _ 

This subpoena is issued upon application of the (United States) 
( defendant) . ..t 

------------------------, 
Ok:;'k. By ________________ w _______ ;' 

Deputy Olerk. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

)1 

) 
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Form 22.-WARRANT FOR ARREST OF WITNESS 

In the United States District Court for the ____________ District of 
____________ , ____________ Division 

----------------------------1 v. ~o. ___________________ _ 
----------------------------
To _________________ . _______ : 

You are hereby commw/luiea to arrest .Tohn Doe and bring him 
forthwith before the District Court for the ____________ District 
of ____________ in the city of ____________ , for the reason that he 
willfully failed to appear after ha.ving been servcd with subpoena 
to appear at the trial of the case of United Stale8 Y. Roe on the ______ day of ____________ , 19 __ . 

Y 01£ are jurthe7' c01nrnandea to deta.in him in your custody until he 
is discharged by the Court. 

Upon order of Honorable ________________________ , United States 
District Judge at ____________ this ______ day of ____________ , 19 __ . 

------------------------1 
Olel'k. 13y ________________________ 1 

(As amended Dec. 27, 1948, efr. Oct. 20,1949.) 
Deputy Ole7'k. 

Form 23.-MoTION FOR NEW TroAL 

In the United States District Court for the ____________ District of 
____________ ) ____________ Division 

U::"TTTED STAT~~ OF A1IIERICAI~0. ____________________ . 

JOHN DOE 

The defendant moves the court to grant him a new trial for the 
following reasons: 

1. The court erred in denying defendant's motion for acquittal 
made at the conclusion of the evidence. 

2. The verdict is contrary to the weight of the evidl'llce. 
3. The verdict is not supported by substantial cyiclence. 
4. The court erred in sustaining objections to questions addressed 

to the witness Richard Roe. 
5. The court erred in admitting testimony of the witness Richard 

Roe to which objections' were made. 
6. The court erred in charging the jury and in refusing to charge 

the jury as requested. 
7. The defendant was substantially prejudiced and deprived of a 

fail' trial by reason of the following circumstances: the attorney for 
the government stated in his argument that the defendant had not 
taken the witness stand and that the defendant had been convicted of 
Crlme. 

S. The court erred in denying the defendant's motion for a mistrial. 
------------------------, Attorney for Defendant. 

(As amended Dec. 27, 1948, efr. Oct. 20, 1949.) 
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Form 24.-MoTION IN ARREST OF JUDGMENT 
In the United States District Court for the ____________ District 

of ____________ , ____________ Division 

UNITED STA~~ OF A~IERICA1No, ___________________ _ 

JOHN DOE 
The defendant moves the court to arrest the judgment for the fol

lowing reasons: 
1. The indictment does not state facts sufficient to constitute an 

offense against the United States. 
2. This court is without jurisdiction of the offense, in that the 

offense if any was not committed in this district. 
------------------------, Attomey for Defendant. 

(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

Form 25.-JUDG~NT AND COM1tIITl\!ENT 
In the United States District Court for the ____________ District 

of ____________ , ____________ Division 

~~::~~:~~:_::_~~~:::~} No. ___________________ _ 

Judgment and Commitment 

On this ________ day of ________________ , 19 __ , came the attorney 
for the government and the defendant appeared in person and 1 

It is Adjudged that the defendant has been convicted upon his plea of 2 ______________________ of the offense oL ___________________ as 
charged 3 _________________________ ; and the court having asked the 
defendant whether he has anything to say why jUdgment should not 
be pronounced, and no sufficient cause to the contrary being shown or 
appearing to the Court, 

It is Ad-jud{1ed that the defendant is guilty as charged and convicted. 
It is Adjudged that the defendant is hereby committed to the cus

tody of the Attorney General or his authorized representative for 
imprisonment for a period of 4 _________________________________ _ 

It is Adjudged that 5 ________________________________________ _ 

1 Insert "by cOllnsel" 01' "without C01tn~el.; the court advised the defendant of his right 
to counsel nnd nsked him whpther he desired to ha"e counsel appointed by the conrt. and 
the dcfenclnnt therPllllon Rtnted thnt lIe wnlnd the right to the nssl8tanre of cOllDseJ." 

• Insert (1) "guilty," (2) "not guilty. nnd n verdict of guilty." (3) "not guilty, and a 
flnlllng of guilty." or (4) "nolo contendere." ns the r.nse may be. 

• In~ert "In connt(s) number ____________ " If re'1ulred. 
• Enter (1) sentence or sentences. sllcclfyln,:: counts If any: (2) whether sentences nre 

to run concurrently or cOllsecuth'cly nnd, It ronsecntl"ely, when ench term Is to begin 
with reference to trrmlnAtlon of prl'cedlnjr tprm or to nny other nutst~ndlng or unserved 
sentence; (3) whether rlefcmlnnt I~ to be fllrther ImprlAonerl until pnyment of fine or fine 
nml costs, or untl! he Is otherwise dlsclwr,::ed ns pro\'lrled by Il\w. 

• Enter any order with respect to suspension nnel probation. 
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It is Ordm'ea that the Clerk deliver a certified copy of this judg
ment and commitment to the United States Marshal.or other qualified 
officer and that the copy serve as the commitment of the defendant. 

------------------------, United States Dist1·ict Juilge. 
The Court recommends commitment to: 6 _____ -------------------

--------------------------~-------------------------------------
------------------------, 

Ole'rle. 
[Endorsement] 

Return 

I have executed the within Judgment and Commitment as follows: 
Defendant delivered on. ________________ to ___________________ _ 
Defendant noted appeal on ___________________________________ _ 
Defendant released on _______________________________________ _ 
Defendant elected, on __________________________________ ) not to 

commence service of the sentence. 
Defendant's appeal determined on _____________________________ _ 
Defendant delivered on __________________ to _________________ _ 

at _________ -------------, the institution design.ated by the Attorney 
General, with a certified copy of the within Judgment and Commit
ment. 

------------------------, United States M a1'shal. 
(As amended Dec. 27, 1948, eff. Oct. 20, 1949.) 

[Form 26.-NOTIOE OF APPEAL] 
(Abrogated Dec. 4, 1967, eff. July 1, 1968.) 

[Form 27.-STATEMENT OF DOOKET ENTRIES] 

(Abrogated Dec. 4, 1967, eff. July 1, 1968.) 

• For use of Court wishing to recommend a particular Institution. 
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