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ACQUISITIONS 

IN THE SENATE OF THE UNITED STATES , 
MAY 2 (legislative day, APRIL 28), 197'7 

Mr. MCCLELLAN (for himself and Mr. KENNEDY) inti'oduced the following 
bill; w hieh ,vas read twice and referred to the Committee on the 
Judiciary 

A BILL 
To codify, revise, and reform title 18 of the United States Code; and for 

other purposes. 

1 Be it enaoted by the Senate and House of Rep1'esentatives of the 

2 United States of Amm'ioa in Oong?'ess assembled, That this Act may 

3 . be cited as the "Criminal Code Refol1l1 Act of 197'7"/ '. ,'.,; . 
I " \ . _ : IfI_ •• ..~ 4 • , ... '" • .' _ '~ • 

4 TITLE I-'CODIFICATION, REVISION, AND REFORM 

5 OF TITLE 18 

6 SEC. 101. Title 18 of the United States Code, which may he cited as 

'[ "18 U.S.C. §--" or as "Federal Criminal CQde §--", is amended 

.8 to read as follows: 

9 "TITLE 18.-FEDERALCRIMINAL CODE 
10 

r", ~ 
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"TABLE OF CONTENTS 

"PART I.-GENERAL PROVISIONS· AND 
PRINCIPLES 

"Chapter I,-GENERAL PROVISIONS 

I~ 
f'O 16 
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"Subchapter A.-Matters Relating to Purpose and Appli~ 
cation . 

"Sec. 
"101. GeneralPurpose. . 
"102. General PrInciple of Criminal Liab1llty. 
"103. Application. 
"104. Civil Remedies and Powers Unimpaired. 

"SubchapterB.-":'Matters Relating to Construction 
"Sec. 
"111. General Definitions. 
"112. General Principles of Construction. 
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1 "Chapter 2.-JURISDICTION 

2 

3 

"Sec." 
"201, Federal.Turisdiction. 
"202. General Jurisdiction of the United States. 
"203. Special Jurisdiction of the United Statcs. 
"204-. Extraterritorial Jurisdiction of the United States. 
"205. Federal Jurisdiction Generally Not Preemptive. 

"Chapter3'.-CULPABLE STATES OF MIND 
'·Sec. 
"301. State of :Mind Generally. 
"302. 'Intentional', 'Knowing', 'Reckles,s', and 'Negligent' States of Mind. 
"303. Proof of State of Mind. 

"Chapter 4.-COMPLICITY 
"Sec. 
"401. Liability of an Accomplice. 
"402. Liability of un Organization for Conduct of an Agent. 
"403. LialJility of an Agent for Conduct of an Organization. 
"404. General Provisions for Chapter 4. 

4 "Chapter G.-BARS AND DEFENSES 

5 "Subchapter A.-General Provisions 

6 

11 

If Sec. 
"riOl. Gener'al Principle Go,'ernulg Existence of Bars nnd D ... Ienses. 
"502. Ap[Jlieation nnd Seolle of Bnrs Imc1 Defenses. 

"Subchapter B.-Bars to Prosecution 
ttSec. 

"511. Time I"imitutions. 
"012. ImmatUrity. 

PART n.-OFFENSES 
"Chapter lO.-OFFENSES OF GENERAL APPLICABILITY 

"Sec. 
"1001. Criminal Attempt. 
"1002. Criminal Conspiracy. 
"1003. Criminal Solicitation. 
"100-!' General Provision,S for Chapter 10. 

"Chapter n.-OFFENSES INVOLVING NATIONAL DEFENSE 

"Subchapter A.-Treason and Related Offenses 
"Sec. 
"1101. Treason. 
"1102. Armed Rebellion or In.surrectlon. 
"1103. Engaging ill Parn-~liJitllry Activity. 

"Subchapter B.-Sabotage and Related Offenses 
"Sec. 
"1111. Sabotage. 
"1112. Impniring :Military Effectiveness. 
"1113. Violating Ull Emergency Regulation. 
"1114. Evading Military or Altt'rnative Civilian Service. 
"1115. Obstructing ulilitary Recruitment or Induction. 
"1110. Inciting or Aiding Mutiny, IlJ.subordlnntlon, or Desertion. 
"1117. Ai(ling Escape of a Prisoner dt War or an Enemy Alien. 
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"Subchapter C.-Espionage and Related Offenses 
"Sec. 
"1121. Espionage. 
"1122. Dis:'l'lllilluting National DE'fE'm;c Tnformntion. 
"1123. DIRseminating C'lal,ii:iifietl Information. 
"112-1. Hpceiying Clas8ificc1 Information. 
"1125. Failing to Hegister as It Person TrnillPll in a Foreign Espionage Syst(>IU. 
"112G. Failing to Uegh:iter us, or ACting as, a Foreign Agent. 

"Subchapter D.-IUiscellaneous National Defense OiJ'enseE 
USec .. 
"1131. Atomic Energy OfIenses~ 

"Chapter 12.-0FFENSES INVOLVING INTERNATIONAL 
AFFAIRS 

"Suhchapter A.-Offenses Involving Foreign Reltttions 
"Sec. 
"1201. Attacking a Forclgn Power. 
"1202. OOlls11imcy agninst It ]j~oreigri Power. 
"1203, Entering orUecruiting for a .Foreign Armed Force. 
"120·L Yiolating Neutrality by Causing Departure of a Vessel or Aircraft. 
"1205. Disclosing n Iforeign Diplomatic Code or Correspond!mce. 
"120G. Engaging in an Unlllwfulinternntional Tran.su<!tion. 

"Sec, 

"Subchapter B.-Offenses Involving Immigration, Naturali
zation, and Passpmts 

"1211. L'nlnwfully Entering the United States as an Allen. 
"1212. Smuggling an Alien into the United States. 
"1213. HiIHlering Discovery of an Alien Unlawfully in the United States. 
"1214. Ull1awfully Employing all Alien, 
"12Hi. Fmu<lulently ~\('quiriug or Improperly Using E1'i!1ellce of Citizenship. 
"12Hl. Frlludull'ntIy Acquiring or Improperly Using a Passllort. 
"]217. (}(')ll'rnll'rovhiions for Suhcllltl)ter B. 

8 "Chapter 13.-0FFENSES INVOLVING GOVERNMENT 
9 PROCESSES 

10 "Subchapter A.-General Obstructions of Government 
11 Functions 

12 

"Sec. 
"1301. Obstructing a Government Functl()~ by Fraud. 
"1302. Ol)structing tl Government Function by PhySical In terference. 
"1303. lIuper~ollll.tiIlg un Official. 

"Subchapter B.-Obstructions of Law Enfol'cement 
"Sec. 
"1311. Hindering LRW Enforcement. 
"lS12. nail Jumping . 
"ISI3~ Escape. 
"1314. Providing or Possessing Contraband in a Prison. 
"131G. Flight to A\'oidProsecution or Appearing IlS a "Titne$,,'(. 
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"Subchapter C.-Obstructions of Justice 
"See. 
"1321. Witness Bribery. 
"1322. Corrupting a Witness or all Infol'JDant. 
"'323. Tampering with a Witness or an Informnnt. 
"1324. Retaliating against a Witne<;s or an Informant. 
"1325. 'rampering with Physical Evidence. 
"1326. Improperly Influencing a Juror. 
"1327. Monitoring J)!ry Deliberations. 
"1328. Demonstrating to Influence a Judicial Proceeding. 

"S~~chapter D.-Contempt Offenses 
"Sec. 
"1331. Criminal Contempt. 
"1332. Failing to Appell r as a Witness. 
"1333. Refusing to Testify or to Produce Information. 
"1334. Obstructing a Proceeding by Disorderly Conduct. 
"1335. Disobeying a Judicial Order. 

"Sec. 

"Subchapter E.-Perjury, False Statem~nts, and Related 
Offenses 

"1341. Perjury. 
"1342. False Swearing. 
"1343. Making a False Statement. 
"1344. Tampering with a Governme~t Record. 
"1345. General Provisions {or Subchapter E. 

5 "Subchapter F.-Commercial Bribery and Related 
6 Offenses 

7 
8 

9 

USec. 

"1351. Bribery. 
"1352. Graft. 
"1353. Trading in Government Assistance; 
"1354. Trading in Special Influence. 
"1355. Trading in Public Office. 
"1356. Speculating on Official Action or Information. 
"1357. Tampering with a Public Servant. 
"1358. Retaliating against a Public Servnnt. 
"1359. General Provisions for Subchapter F. 

"Chapter 14.-0FFENrSES INVOLVING TAXATION 

"Subchapter A.-Internal Revenue Offenses 
"Sec. 
"1401. Tax EvasIon. 
"1402. Di;;regarding a Tax Obligation. 
"1403. Alcohol and Tobacco Tax Offenses. 
"1404. Definitions for Subchapter A. 

"Subchapter B.-Customs Offenses 
"Sec. 
"1411. Smuggling. 
"1412. Trafficking in Smuggled Property. 
"1413. Receiving Smuggled Property. 
"1414. Genllrnl Provisions for Subchapter B. 

10 "Chapter 15.-OFFENSES INVOLVING INDIVIDUAL RIGHTS 

11 "Subchapter A.-Offenses Involving Civil Rights 
"Sec. 
"1601. Interfering with Civ!} Rights. 
"1502. Interfering with Civil Rights under 'Color of Law. 
"1503. Interfering with a Federal Benefit. 
"1504. Unlnwful Discrimination. 
"1501}. Interfering with Speech or Assembly Relded to Civil Rights Activities. 
"1506. Strikebreaking. 

" , 
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"Subchapter B.-Offenses Inv~lving Political Rights 
"Sec. 
"15ll. Obstructing an Eiection. 
"1512. Obstructing Registration. 
"1513. Obstructing a POlitical Campaign. 
";1.514. Interfering with a Federal Benefit tor aPolitical Purpose. 
"1515. Misusing Authority over Personnel for a Political Purpose. 

"1516. SoHciting a Political Contribution as a Federal Public Servant or in a 
Federal Building. , 

''1517. l\Iaking a Political Contribution as a Foreign National. 
"1518. Making an Exces8 Campaign, Expenditure. 
"1519. Definitions for Subchapter B. 

"Subchapter C.-Offenses Involving Privacy 
"Sec.. 
"1521. Eavesdropping. 
"1522., Trafficking in an EaVesdropping Device. 
"1523. Possessing an EavesdroppingD~vice. 
"1524. Intercepting Correspondence. ' 
"1525. Revealing Private Information Submitted for a GoverJlIiient Purpose. 
"1526. Deftnitions,ior Subchapter C. 

3 "Chapter 16.-0FFENSES INVOLVING THE ¥ERSON 

4 "Subchapter A.-Homicide Offenses 

5 

6 

"1601. lrIurder. 
"1602. Manslaughter. 
"1603~ NegligEl,Ilt Homicide. 

"Subchapter B.-Assault Offenses 
"See: 
"16U. Maiming. 
"1612. Aggravated Battery. 
"1613. Battery. 
"1614. Menacing. 
"1615. Terrorlz!ng. 
"1616. Communicating a Threat. 
'1'1617. Reckless Endangerme~.t 
"1618. General Provisions tor Subchapter B. 

"Subchapter C.-Kidnapping and Related Offenses 
"See: 
"1621. Kidnapping. 
"1622. Aggravated Criminal Restraint. 
"1623. Criminal Restraint; 
"1624. General Pro'rislons for Subchapter C. 

7 "Subchapter D.-Hijacking OffeM<!}s 

8 

"See • 
"1631. "Aircraft Hijacking. 
"1632. Commandeering a Vessel. 

"Subchapter E.-Sex Offenses 
"Sec. 
"1641. nape. 
"1642. Sexual Assault. 
"1643; Sexual Abuse of a Minor. 
"1644. Sexual Abuse of a Ward. 
"1645. Unlawful Sexual Contact. 
"1646. General Provisions to~ Subchapter E •. 

/', 
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1 "Chapter 17.-0FFENSES INVOLVING PROPERTY 

2 "Subchapter A.-Arson and Other Property Destruction 
3 O~~~ 

I·Sec. 
"1701. Arson. 
"1702. Aggravated Property Destruction. 
"1703. Property Destruction. 
"1704. General Provisions for Subchapter A. 

4 "Subchapter B.-Burglary and Other Criminal Intrusion 
5 Offenses 

6 

7 

'·Sec. 
"1711. Burglary. 
"1712. Criminal Entry. 
"I i13. Criminal Trespass. 
"1714. Stowing Away. 
"1715. Possessing Burglar's Tools. 
"1716. Definitions for Subchapter B. 

"Subchapter C.-Robbery, Extortion, and Blackmail 
"Sec. 
"1721. Robbery. 
"1722. Extortion. 
"1723. Blackmail. 
"1724. General Provisions for Subchapter C. 

"Subchapter D.-Theft and Related Offenses 
"Sec. 
"1731. Theft. 
"1732. Trafficking in Stolen Property. 
"1733. Receiving Stolen Property. 
"1734. Executing a Fraudulent Scheme. 
"1735. Bankruptcy Fraud. 
"1736. Interfering with a Security Interest. 
"1737. Fraud In a Regulated Industry. 
"1738. Com;umer 1!'raud. 
"1739. General Provisions for Subchapter D. 

8 "Subchapter E.-Counterfeiting, Forgery, and Related Offenses 
"Sec. 
"1741. Counterfeiting. 
"1742. Forgery. 
"1743. Criminal Endorsement of a Written Instrument. 
"1744. Criminal Issnance of It Written Instrument. 
"1745. Trafficking in a Counterfeiting Implement. 
"1746. Definitions for Subchapter E. 

9 "Subchapter F.-Commercial Bribery and Related Offenses 

10 
11 

"Sec. 
"1751. Commercial Bribery. 
"1752. Labor Bribery. 
"1753. Sports Bribery. 

USee. 

"Subchapter G.-Investment, Monetary, and Antitrust 
Offenses 

"1761. Securities Oft'enses. 
"1762; Monetary Oft'enses. 
"1763. Commodities Exchange Oft'enses. 
"1764. Antitrust Oft'enses. 

• 
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1 "Chapter IS.-OFFENSES INVOLVING PUBLIC ORDER: 

2 SAFETY,HEALTH,ANDWELFARE 

3 "Subchapter A. Organized Crime Offenses 

4 "Subchapter B.-Drug Offenses 

5 

6 

7 
8 

9 

10 

11 

12 

"Sec. 
"1811. TraffickIng In an Opiate. 
"1812. Trafficking in Drugs. 
"1313. Pussessing Drugs. 
"1814. Violating a Dmg Regulation. 
"1815. General Pro\'"isions for Subchapter B. 

"Subchapter C.-Explosives and Firearms Offenses 
HSec. 

"1821. Explosives Offenses. 
"1822. Firearms Offenses. 
"1823. Using a Weapon in the Course of a Crime. 
"1824. Possessing a Weapon aboard an Aircraft. 

"Subchapter D~-Riot Offenses 
"Sec. 
"1831. Leading a Riot. 
"1832. Providing Arms for a Riot. 
"1833. Engaging in a Riot. 
"1834. Definitiollfor Subchapter D. 

USee. 

"Subchapter E.-Gambling, Obscenity, and Prostitution 
Offenses 

"1841. Engaging in a Gambling Business. 
"1842. Disseminating Obscene llaterial. 
"1843. Conducting a Prostitution Business. 

"Subchapter F.-Public Health Offenses 
USec. 

"1851. Fraud in a Health Related Industry. 
"18.'52. Distributing Adulterated Food. 
"1853. EnYirol1IUeutal Pollution. 

"Subchapter G.-Miscellan.eous Offenses 
'·Sec. 
"1861. :l!'ailing to Obey tl Public Safety Order. 
"1862. Yiolating State or Local Law luan Enclave. 

"PART III.-SENTENCES 
"Chapter 20.-GENERAL PROVISIONS 
USee. 
"2001. Authorized Sentences. 
"200'2. Presentence Reports. 
"2003. Imposition of a Sentence; 
"Zo(}!. Order of Criminal Forfeiture. 
"2005. Order of Notice to Victims. 
"200G~ Order of Restitution. 
"ZOOi. Review of a Sentence. 
"2008. Implementation of a Sentence. 

13 "Chapter 21.-PROBATION 
"Sec. 
"2101. Sentence of Probation; 
"2102. Imposition of a Sentence of Probation. 
"2103. Conditions of Probation. 
"2104. Running ota Term. of Probation. 
"2105. Revocation ot Probation. . Jl 
''2100; Implementation of a. Sentence ot Probation. 

J 
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1 "Chapter 22.-FINES 
"See. 
"2201. Sentence of Fine; 
"2202. Imposition of a Sentence of Fine. 
"2203. Modification or Remisglon of FIne. 
"220,1. Implementation of a Sentence of FIne. 

2 "Chapter 23_IMPRISON~fENT 

3 

"See. 
"2301. Sentence of Imprisonment. 
"2302. Imposition of a Sentence of Imprisonment. 
"230S.Parole Term and Contingent Prison Term Included In Sentence of 

Imprisonment. 
"2S04. l'rIultiple Sentences of Imprisonment. 
"2305. Calculation of Term of Imprisonment. 
"2306. Implementation of a Sentence of Imprisonment and Parole therefrom. 

"PART IV.-ADMINISTRATION AND 
4 PROCEDURE 
5 "Chapter 30.-INVESTIGATIVE AND LAW ENFORCEMENT 

6 AUTHORITY 

7 "Subchapter A.-Investigative Authority 

8 

"Sec. 
"SOOI. Investigative Authority over Offenses within this Title. 
"3002. Investigative AuthoritY over Offenses outside this Title. 

"Subchapter B.-Law Enforcement Authority 
USee. 
"SOl1. Federal Bureau of Investigation. 
"3012. Drug Enforcement Administration. 
"S013. Department of the Treaaury. 
"S014. Postal Service. 
"S015. United States Marshals Service. 
"S016. United States Probation Service. 
"S017. Bureau of Prisons. 
"S018. Immigration and Naturalization Service. 
"S019. Department of the Interior; 

9 "Chapter 31.-ANCILLARY INVESTIGATIVE AUTHORITY 

10 "Subchapter A.-Interception of Communications 

11 

"See. 
"S101. Authorization for Interception. 
"S102. Application for an Order for Interception. 
"3103. Issuance of an Order for Interception. 
"31M. Interception without Prior Authorization. 
"3105. Records and Notice of Interception. 
"3106. Use of Information Obtained from an Interception. 
"3107. Report of Interception. 
"Sl08. Definitions for Subchapter A. 

"Subchapter B.-Compulsion of Testimony of Witnesses 
USec~ 

"S111. Compulsion of Testimony Gr:nerally. 
"3112. Court or Grand Jury Proceedings. 
"SI13. Admin~strative Proceedings. 
"3114. Congressional Proceedings. 
"S115. Definiti0D,S for Subchapter B. 

12 "Subchapter C.-Protection of Witnesses' 
"Sec. 
"S121 .. Facilities for Witness Protectlon. 
"3122. Reimbursement for Wltnej18 Protection Expenses. 
"3123. Definitiolll!.for Subchapter O. 

• 

• 

... 



9 

1 "Subchapter n.-Payment of Rewards 
"Sec. 
"3131. Rewards for Apprehending Offenders. 

2 "Chapter 32.-RENDITION· AND EXTRADITION 

3 "SUbchapter A.-Rendition 
"Sec. 
"3201. Interstate Agreement on Detniners. 
"3202. Rendition of a Fugitive. 
"3203. General Provisions for Subchapter A. 

4 "Subchapter B.-Extradition 
• "Sec. 

"3211. Scope and Limitation of Extradition Provisions. 
"3212. Extradition Procedure. 
"3213. Warrant of Surrender. 

it' "3214. Waiver. 
"3215. Appeal. 
"3216. Return to the United State!!. 
,"3211. General Provisions for Subchapter R 

5 "Chapter 33.-JURISDICTION AND VENU~ 

6 ~Subchapter A.-Jurisdiction 

7 

"Sec. 
"3301. Jurisdiction of District Courts OVer Offenses. 
"3302. Jurisdiction of Unit~d States Magistrates over Offenses. 
"3303. Jurisdiction to Orde~,Arrests for Offen,!!H. 

"Subchaptet B.-Venue 
"See. 
"3311. Venue for an Offense Committed in ?rlore than One District. 
"3312. Venue for an Offense Committed outside any District. 
"3313. Venue if a New District or Division is Estr.:bllshed. 

8 "Chapter 34.-APPOINTMENT OF COU:NSEL 
"Sec. 
"3401. District Plans for Appointment of Counsel. 
"3402: Appointment of Counsel. 
"3403. Compensation of CounseL 
"3404. Defender Organbations. 
"3405. General Provisions for Chapter 34. 

9 "Chapter 35.-RELEASE. AND CONFINEMENT PENDING 

10 JUDICIAL PROCEEDINGS 

11 "Subchapter A . .....,Relf!!ase Pending Ju~icial Proceedings 
us~,c. 

"3501. Release Authority Generally. 
, • "3502. Release Pending Trial1n a Non-Capital Case. 

"3503. Release Pending Trial in a Capital Ca/.le. 
"3504. Release Pending Sentence or AppeaL 

12 
13 

"3505. Release of a Material Witness. 
"3506. Appeal fl'om Denial of'Release. 
"3501. Rel!~ase in a C8,!!e Removed from a State Court. 
"3508. Surrender of an Offender by 8'Suretr. 
"3509. Security for Peace and Good Behavior. 

"See. 

"Subchapter B.-Confine~nent Pending Judicial Proceed
ings 

"351l. Commitment of an Arrested Person. 
"3512. Discharge of an Arrested But Unconvlcted Person. 
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1 "Chapter a6.-DISPOSITION OF JUVENILE OR INCOMPE-

2 TENT OFFENDERS 

3 "Subchapter A.-Juvenile Delinquency 

4 

"Sec.. 
"3601. Surrender of a Juvenile Delinquent to State .Authorities. 
"3602. Arrest and Detention of a Juvenile DeUnquent. 
"3603. Juvenile Delinquency Proceedings. 
"3604. Parole of a Juvenile Delinquent. 
"3605. Use of Juvenile Delinquency Records. 
"3G06. Definitions for Subclmpter A. 

"Subchapter B.-Offenders With Mental Disease or Defect 
"Sec. 
"3611. Determination of Mental Competency to Stand Trial. 
"3612. Determination of the Existence of Insanity at the Time of the Ofi'ense. 
"3613. Hospitalization of a Person Acquitted by Reason of Insanity. 
"3614. Hospitalization of a Convicted P{'rson Suffering from l\rental Disease or 

Dcfect. 
"3615. Hospitalization of an Imprisoned P{'rson SUfi'ering from Mental Disease 

or Defecf. 
"3616. Hospitalization of a Person Due for Release but Suffering from "rental 

Disease or Defect. 
"3617. General Provisions for Rllhchapter n. 

5 "Chapter 37.-PRETRIAL AND TRIAL PROCEDURE, EVI-

6 DENCE, AND APPELLATE REVIEW 

7 "Subchapter A.-Pretrial and Trial Procedure 

8 

9 

"Sec. 
"3701. Pretrial and Trial Procedure in General. 
"3702. Rulemaking Authority of the Supreme Court for Rules of Criminal 

Procedure. 

"Subchapter B.-Evidence 
"Sec. 
"3711. Evidence in General. 
"3il2. Rulemaking Authority of the Supreme Court for Rules of Evidence. 
"3713. Admissibility of Confessions. 
"3714. Admissibility of Evidence in Sentencing Proceedings. 

"Subchapter C.-Appellate Review 
"Sec. 
"3721. Appellate Review in General. 
"3722. Rulemaking Authority of the Supreme Court for Rules of Appellate 

Procedure. 
"3723. Appeal by a Defendant. 
"3724. Appeal by the Government. 
"3725. Review of a Sentence. 

10 "Chapter 38.-POSTSENTENCE ADMINISTRATION 

11 "Subchapter A.-Probation 
'·See. 
"3801. Supervision of Probation. 
"3802. Appointment of Probation Officers. 
"3803. Duties of Probation Officers. 
"3804. Transportation of a Probationer. 
"3805. Transfer of .Turisdiction over a Probationer. 
"3806. Arrest and Return of a Probationer. 
"8807. Special Probation and Expungement Procedures for Drug Possessors. 

• 

• 
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"Subchapter B.-Fines 
"Sec. 
"3811. Payment of a Fine. 
"3812. Collection of an Unpaid Fine. 
"3813. Lien Prov-isions for Satisfaction of an Unpaid Fine. 

"Subchapter C.-Imprisonment 
"Sec. 

"3821. Imprisonment of a Convi(:'t~d Person. 
"3822. Temporary Release of a Prisoner. 
"3823. Transfer of a Prisoner to State Authority. 
"3824. Release of a Prisoner. 
"3325. Inapplicability of the Administra tive Procedure Act 

"Subchapter D.-Parole 
·'Sec. 
"3831. Consideration of a Prisoner for Release on Parole. 
"3832. Pre-Parole Reports . 
"3833. Parole Interview Procedure. 
"3834. Term and Conditions of Parole. 
"3835. Revocation of Parole. 
"3836. Appeal from Parole Commission Determination. 
"383;. Inapplicability of the Administrative Procedures Act. 

4: "PART V.-ANCILLARY CIVIL PROCEEDINGS 
5 "Chapter 40.-ANCILLARY PUBLIC CIVIL PROCEEDINGS 

6 "Subchapter A.-Civil Forfeiture 
"Sec. 
"4001. Civil Forfeiture Proceeding. 
"4002. Protective Order. 
"4003. Execution of Civil Forfeiture. 
"4004. Applicability of Other Civil Forfeiture Provisions. 
"4005. Definitions for Subchapter A. 

7 "Subchapter B.-Civil Restraint of Racketeering 
"Sec. 
"4011. Civil Action to Restrain Racketeering. 
"4012. CIv-1I Restraint Procedure. 
"4013. CIvil Investigative Demand. 

S "Subchapter C.-Injunctions 
"Sec. 
"4021. Injunctions Against Fraud. 

9 "Chapter 41.-ANCILLARY PRIVATE CIVIL REMEDIES 

10 "Subchapter A.-Private Actions for Damages 

11 

12 

USec. 

"4101. Chil Action against a Racketeering Offender. 
"4102. Ciyil Action against a Fraud Offender. 
"H03. C"il Action against an Ea"esdropping Offender. 

"Sec. 

"Subchapter B.-Actions for Compensation of Victims of 

Crime 

"4111. Establishment of a Victim Compensation Fund. 
"4112. Claim for Compensation. 
"4113. Limitation on Compensatiom 
"4114. Subrogation. 
"4115. Definitions for Subchapter B. 
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1 "PART I.-GENERAL PROVISIONS AND 
2 PRINCIPLES 

3 

"Chapter 
"I. GENERAL PROVISIONS 

"2. JunISDICTlON 

"3. CULPABLE STATES OF :MIND 
"4. COMPLICITY 

"5. BARS AND DEFENSES 

"Chapter 1.-GENERAL PROVISIONS 
"Subchapter 
"A. l\Iatters Relating to Purpose and Application. 
"B. Matters Relating to Construction. 

4: "Subchapter A.-Matters Relating to Purpose and Application 
HSec.. 

"101. General Purpose. 
"102. General Principle of Criminal I,iability. 
"103. Application. 
"104. Civil Remedies and Powers Unimpaired. 

5 "§ 101. General Purpose 

6 "The general purpose of this title is to establish justice in the con-

7 text of a federal system by: 

8 "( a) defining and providing notice of conduct that indefensi-

9 bly causes or threatens harm to those individual or public interests 

10 for which federal protection, through the criminal justice system, 

11 is appropriate; 

12 "(b) prescribing appropriate sanctions for engaging in such 

13 conduct that will : 

14 "(1) deter such conduct; 

15 "(2) protect the public from persons who engage in such 

16 conduct; 

17 "(3) assure just punishment for such conduct; 

18 "( 4:) promote the correction and rehabilitation of persons 

19 who engage in such conduct; and 

20 "( c) establishing a system of fair and expeditious procedures 

21 for: 

22 "(1) investigating such conduct by means that will lead 

23 to the identification of persons who have engaged in such 

24 conduct and that will safeguard persons who have not en-

25 

26 

27 

28 

29 

gaged in such conduct; 

" (2) determining the guilt or innocence of persons charged 

with engaging in such conduct; and 

"(3) imposing merited sanctions upon persons found 

guilty of such conduct. 

• 
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1 "§ 102. General Principle of Criminal Liability 

2 "A person commits an offense under this title only if! 

3 " (a) he directly or indirectly engages in conduct, or under a pro-

4: vision of chapter 4: is responsible for conduct, described as an offense 

5 in a section set forth in part II of this title; 

6 "(b) the circumstances, if any, described in the section exist at the 

1 time of the conduct; 

8 "(c) the results, if any~ described in the section arc caused by the 

9 conduct; 

10 ,( (d) the states of mind described in the section, or required by the 

11 provisions of chapter :3, exist with respect t.o t1le described conduct, 
!\ 12 circllmstallces, and results; and 

13 "( e) a defense or nn affirmative defensc that is properly raised and 

14: that is described in the section, described in a general-provisions sec-

15 tion made applicable to the section, 01' otherwise recognized by IMV, 

16 did not exist at the time of the conduct. 

11 '~§ 103. Application 

18 "Except as otherwise provided, the provisions of th~s title !1pply 

19 to prosecutions under any Act of Congress other than: 

20 "( a) an Act of Congress applicable exclusively in the District 

21 of Columbia j 

22 " (b) the Canal Zone Code; or 

23 "(e) the Uniform Code of Military Justice (10 U.S.C. 801 at 

24 seq.). 

25 This title does not apply to an Act of Congress described in subsection 

26 (a), (b), or (c) except in an instance in which specific reference is 

27 made to such 1m Act. 

28 "§ 104. Civil Remed~es and Powers Unimpaired 
29 I(EXi:!ept as otherwise provided, nothing in this title affects: 

30 H(a) the availability or terms of any civil or administrative 

31 remedy or penalty; 
;; 

32 "(b) the power of a court, through civil proceedings, to compel 

33 compliance with its order, decree, process, writ, or rule; or 

• 34: "( e) the authority of a court-,to direct the compensation of 8. 

35 complainant for loss. 

36 "Subchapter B.-Matters Relating to Construction 
"Sec. 
"111. General Definitions. ,-~. 

"112. General Principles ot Construction. 
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1 "§ 111. General Definitions 
2 "As uSed in this title and in the Federal Rules of Criminal Proce-

3 dure and in the Rules of Procedure for the Trial of Minor Offenses 

4: before United States Magistrates, unless the meaning is modified or 

5 replaced bya definition set forth in another section for a pplication to 

6 a limited portion of this title, or unless a different men,ning is otherwise 

7 plainly required: 

8 "'abet' includes counsel, induce, procure, and command; 

9 " 'actor' means the person, or one of the persons, who engaged 

10 in the conduct charged, whether 01' not such person is the defend-

11 ant or a defendant in the case; 

12 

13 

"'affirmative defense' means a defense specifically designated 

as an affirmative defense that the defendant has the burden of 

14 proving by a preponderar..ce of the evidence as prescribed by Rule 

15 25.1 of the Federal Rules of Criminal Procedure; 

16 , ,: 'agent' means a person authorized to act on behalf of another 

17 person or a government, and, in the case of an organization or a 

18 government, includes (a) a partner, director, officer, manager, 

19 a.nd representative; and (b), except for the purpose of receipt of 

20 service of process, a servant and em ployee ; 

21 " 'aiel' includes facilitate; 

22 " 'aircraft' includes any craft designed for navigation in air or 

23 in space; 

24 "'ammunition' inclurles an ammunition or cartridge case, a 

25 primer, a bullet, and a propellant substance designed for use in a 

26 firearm; 

27 "'anything of pecuniary value' means (a) anything of value in 

28 the form of money, a negotiable instrument, a commercial in-

29 terest, or anything else the primary significance of which is eco-

30 nomic advantage; or (b) any other property or service that has 

31 a value in excess of $100; 

32 

33 

34 

35 

"'anything of value' means any direct or indirect gain or ad

vantage, or anything that might reasonably ~e regarded by the 

beneficiary as a direct or indirect gain or advantage, including a 

direct or indirect gain or advantage to any other person; 

36 " 'associate nation' means a nation at war with a foreign power 

37 with which the United States is at war; 

38 " 'attorney for the government' means a United States attorney, 

39 an assistant United States attorney, a special assistant United 

40 States attomey, a speci!!] assistant t.o the Attorney General, or 

~, , ~~ , ,.,1 

."! 
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1 any other attorney of the Department of Justice authorized by 

2 statute, or by a rule, regulation, or order issued pursuant thereto:_ 

3 to act as an attorney for the government; 

4 "'Attorney General' means the Attorney General of the United 

5 States, and, unless issued in conjunction with a reference to another 

6 specified officer of the Department of Justice, includes any officer 

7 of the Department of .Justice authorized to act for or on behalf of 

8 the Attorney General; 

9 " 'bar to prosecution' means a ground for terminating a prose-

10 cntion in favor of a defendant on a ground unrelated to guilt or 

11 

12 

13 

innocence; 

"'bodily injury' includes (a) a cut, abrasion, bruise, burn, or 

disfigurement; (b) physical pain; (c) illness; (d) impairment 

14 of the function of a bodily member, organ, or mental faculty; 

15 and (e) any other injury to the body no matter how temporary; 

16 " 'building' means an immovable or movable structure that is 

17 at least partially enclosed, or a separate part of such a structure, 

18 r.nd that is designed for use, or used, in whole or in part, as (a) 

19 an individual's permanent or temporary home or place of lodging; 

20 (b) a place for persons to engage in matters pertaining to goyern-

21 ment, an occupation or a business or a profession, education, 

22 religion, or entertainment; or (c) a place for the storage of 

23 property within which, because of its size or other characteristics, 

24 it is apparent that an individual could be present; 

25 " 'Canal Zone' includes (a) the area designated as the Canal 

26 Zone by sections 1 and 2 of title 2 of the Canal Zone Code; and 

27 (b) the corridor over which the United States exercises juris-

28 diction pursuant to the provisions of Article IX of the General 

29 Treaty of Friendship and Cooperation between th~ United States 

30 of America and the Republic of Panama, signed March 2, 1936, 

31 

32 

33 

34 

35 

36 

37 
38 

39 

40 

to the extent tbat the application to the corridor of the provisions 

of this title is consistent with the nature of the rights of the United 

States in the corridor as provided by treaty; 

" 'chapter' means a chapter of this title; 

" 'class', when used to refer by letter designation to a particular 

category of felony or misdemeanor, means a felony or misde

meanor carrying the incidents assigned to such. designation by 

the provisions of palt III of this title; 

"'commission of an o~ense', or a variant thereof, includes th~ 

attempted commission of an offense, the consummation. of an 
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1 offense, and any immediate flight after the commission of an 

2 offense; 

3 "'communicate' means to impart or transfer ip.fQrmation, or 

4 otherwise to make information available by any means, to a per-

5 son or to the general public; 

6' " 'conduct' includes any act, any omission, and any possession; 

7 " 'conduct constituting an offense', or a variant thereof using the 

8 

9 

term 'crime' or 'felony' instead of 'offense', means conduct with 

the state of mind, under the circilmstances, and with the results, 

10 required for the commission of the offense; 

11 

12 

13 

" 'consent' includes willing assent, but does not include assent 

given by a person (a) who is legally incompetent to authorize the 

conduct assented to; (b) who is a member of It category of per-

14 sons whose improvident consent is sought to be prevented by the 

15 law describing the offense; (c) who is, by reason of age, mental 

16 disease or defect, or intoxication, manifestly uhable, or known by 

17 the actor to be unable, to make a reasonable judgment as to the 

18 nature or harmfulness of the conduct assented to; or (d) whose 

19 assent is induced by force, threat, intimidation, or deception; 

20 "'court' includes a presiding judge; 

21 "'court of the United States' means the Supreme Court of the 

22 United States, a United States Court of Appeals,' a United 

23 States District Court established pursuant to 28 U.S.C. 132, the 

24 United Statel:! District Court for the District of the Canal Zone, 

25 the District Court of Guam, the District Court of the Virgin 

26 Islands, the United States Court of Claims, the Tax Court of the 

27 United States, the United States Customs Court, the United States 

28 

29 

Court of Customs and Patent Appeals, or the United States Court 

of Military Appeals; 

30 "'crime' means a felony, or a misd.emeanor, but not an 

31 

32 

33 

34 

35 

infraction; 

" 'crime of violence' means (a) an offense that has as an element 

of the offense the use, attempted use, or threatened use of' physical 

force against the person or property of another; or (b) any other 

offense that is a felony and that, by its nature, involves a sub-

36 stantial risk that physical force against the person or prop-

37 erty of another may be used in the course of committing the 

38 offense; 

39 "'dangerous weapon' means (a) a firearm; (b) a destructive 

40 device; or (c) any other weapon, device, instrument, material, or 

".: ... ~.' '., .' . "':,.,;',' 

• 

<) 
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1 substance, whether animate or inanimate, that fits used or ae 

2 intended to be used is capable of producing death or serious bodily 

3 InJury; 

4: "'defense' includes (a) anything specifically designated as a 

5 defense by a statute, or by a regulation, rule, or order issued pur-

6 suant thereto; or (b) a specific exception, exclusion, or exemption 

7 from criminalliabilit,y described in a statute outside tllls title, or 

8 in a regulation, rule, o'i' order issued pUl~uant thereto; 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

" 'destructive dl!vice' means an explosive, an incendiary mate

rial, a poisonous or infedious material in a form that can readily 

be used to cause serious bodily injury, or a material that can be 

used to cause a nuclear incident as defined in section 11 of the C 

AtomIC Energy Act of 1954:, as amended (4:2 U.S.C. 2014:(q» ; 

and includes a bomb, grenade,mine, rocket, missile, or similar 

device containing all explosive, an incendiary material, 01' a ma

terial that canpe used as a chemical, biological, or radiological 

weapon; 

"'dwelling' means an immovable or movable. structure that. is 

at least partially enclosed, or a separate part of such a structure, 

and that is designed for use, or used, in whole or in part, as an 

individual's permanent or tem1?,oraryhome or place of lodgjngj 

"'element of the offense' means any (a) conduct; (b) state of 

23 mind; (c) existing circumstance j or (d) result j that is specified 

24: by the section describing the offense or that, with respect to 

25 

26 

27 

a state of mind, is required by section 303 for the commission 

of the offense; 

" 'enterprise' includes any business undertaking by an organi-

28 zation or group; 

29 "'explosive' means a chemical compound, a mechanical mix-

30 
\ 

31 

32 

33 

34: 

35 

36 

37 

ture,or any othercQwbin~,tion of materials, jnproportions, quan

tities, or packaging that may be exploded by ;peration of fire" 

friction, concussion, percussion, nuclear fission, or nuclear fusion; 

"'felony' means an offense for which. a term of imprisonment 

of mC?i"e than one year'is aut4c0rized by a federal statute, or would 

he authorized if a circwnstance giving rise to federal jurisdiction 

existed, or, if qualified by the word 'state', 'local', or 'foreign', an 

offense for which such a terw is authorized by spchstate, local, or 

38 fQreignlaw; 

39 

40 

" 'finance' includes providing indirect financing; 

" 'firearm' means a weapon that can expel, ()r that can readily be 

J.89-001---A38-2 
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10 

11 

12 

13 

14 

15 

16 

17 
18 
19 

20 

21 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
36 

37 

38 

39 

converted to expel, a projectile by the action of an explosive or a 

flammable rocket propellant, and includes such a weapon, loaded 

or unloaded, commonly referred to as a gun, pistol, revolver, rifle, 

shotgun, machine gun, bazooka, or cannon; 

"'foreign commerce' means commerce between a state and a 

foreign coun.try, or from a state to a foreign country, or from a 

foreign cOIDltry to a state, or between places in the same state 

through a foreign country; 

"'foreign dignitary' means (a) the chief of state or head of 

government, or the political equivalent, of a foreign power; (b) 

an officer of cabinet rank, or equivalent or higher rank, of a 

foreign power; (c) an ambassador of a foreign power; (d) the 

chief executive officer of an international organization; or (e) a 

person who has previously served in any such capacity; 

" 'foreign official' means (a) a foreign dignitary; or (b) a per

son of foreign nationality who is duly notified to the United States 

:is an officer or employee of a foreign power; 

"'foreign power' includes (a) a foreign government, faction, 

party, or military force, or persons purporting to act as such, 

whether or not recognized by the United States; and (b) an in

ternational organization; 

"'found guilty' includes acceptance by a court of a plea of 

guilty or nolo contendere; 

" 'government' means (a) the government of a. nation, a state, 

or a political subdivision thereof; (b) a branch of the foregoing, 

including the executive, legislative, and judicial brunches; or 

(c) a government agency; 

" 'government agency' means (a) a subdivision of the ~xecutive, 

legislative, judicial, or other branch of a government, including a 

department, independent establishment, commission, administra

tion, authority, board, and bureau; or (b) a corporation or other 

legal entity established by, and subject to control by, a govern

ment or governments for the execution of a governmental or inter

g~vernmental program; 

"'group' includes (a) an assemblage of persons; and (b) an 

association of persons, whether or not a legal entity i 

"'high seas' means, in accordance with international law, those 

parts of the sea that are not included in the territorial sea or in 

the internal waters of a nation or state; 

.. ~ 

f 
t jl 
f 

I 

; I 
} , 



• 

1 

2 

3 

4 

1) 

6 

7 
8 

9 

19 

" 'immediate family' of a designated individual means (a) his: 

spouse, parent, brother, sister, or child, orn. person to whom he 

stands in loco parentis; or (b) any other person living in his house

hold and related to him by blood or marriage; 

"'incite', or a variant thereof, means to urge other persons to 

engage imminently in conduct in circumstances under which there 

is a substantiallikelihoocl of imminently causing such conduct; 

" 'includes' is to be read as if the phrase 'but is not limited to' 

were also set forth; 

10 " 'individual' means a human being who has been born and who 

11 has not died; 

12 

13 

"'in fact' means, in accordance with the provisions of Section 

303(a) (1), that the matter to which the phrase applies is not a 

14 matter as to which a st.ate of mind must be proved; 

15 " 'infraction' means an offense for which a· term of imprison-

16 ment oQfivedays or less is authorized by a federal statute, or would 

17 be authorized if a circumstance giving rise to federal jurisdiction 

18 

19 

20 

21 

existed, or, if qualified by the word 'state' or 'local', an offense for 

which such a term is authorized by such state or local law ; 

"'intentional', or a variant thereof, has the meaning pre

scribed in section 302 (a) ; 

22 " 'international organization' means a public international orga-

23 nization designated as such pursuant to section 1 of the Inter-

24 national Organizations Immunities Act (22 U.S.C. 288) ; 

25 " 'internationally protected person' has the me~ming prescribed 

26 in section 2 of the Act for the Prevention and Punishment of 

27 Crimes Against Internationally Protected Persons, as amended 

28 by sect.ion 221 of the Criminal Code Reform Act of 1977; 

29 " 'interstate commerce' means commerce between one state and 

30 another state, or from one state to another state, or between places 

31 

32 

33 

34; 

35 

36 

37 

38 

in the same state through anoth:!l' state; 

"'intoxication' means It distur::>ance of It mentttl or physical 

capacity resultjng from the introduction of alcohol or a dntg or 

other substance into the body; 

" 'judge' means any judicial officer, arid includes a justice of the 

Supreme Court and a magistrate; 

"'juror' means a gfand juror or a. petit juror, and includes a 

person who has been selected or summoned as a prospective 

39 juror; 

~) 
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"'knowing', or a variant thereof, has the meaning prescribed 

in section 302 (b) ; 

"'law enforcement officer' means a public servant authorized by 

law or by a government agency to conduct or engage in the preven

tion, detection, investigation, or prosecution of an offense; 

'~'local' means of or pertaining to a political subdivision within 

a state; 

" 'locality' means a political subdivision within a state; 

" 'mail' includes a post card, postal card, letter, envelope, parcel, 

package, newspaper, magazine, circular, advertising matter, or 

mailbag or mail container, or anything contained therein (a) that 

has been left for collection in or adjacent to an authorized 

depository for mail matter; (b) that is under the care, custody, 

or control of the United States Postal Service; or (c) that, having 

been under the care, custody, or control of the United States 

Postal Service, has not been d~livered to the person to whom it 

was addressed; 

" 'military' means relating to the armed forces or their support

ing agencies, whether land, sea, or air forces, in either an offensive 

or a defensivecapacitYi 

" 'misdemeanor' means an offense fOi' which a term of imprison

ment of one year or les!;, but more than five days, is authorized by 

a federal statute, or would be authorized if a circumstance giving 

rise to federal jurisdiction existed, or, if qualified by the word 

'state', 'loca!'., or 'foreign', an offense for which such a term is 

authorized by such state, local, or foreign law; 

"'motor vehicle' means a self-propelled vehicle designed to 

run on land but not on rails; 

"'national credit institution' means (a) a bank with deposits 

insured by the Federal Deposit Insurance Corporation; (b) an 

institution with accounts insured by the Federal Savings and Loan 

Insurance Corporation; (c) a credit union with accounts insured 

by the Administrator of the National Credit Union Administra

tion; (d) a Federalllome loan bank or a member, as defined in 

section 2 of the Federal Home Loan Bank Act, as amended (12 

U.S.C. 1422), of the Federal home loan bank system; or (e) a 

bank, banking association: land bank, intermediate credit bank, 

bank for cooperatives, production credit association, land bank 

association, mortgage association, trust company, savings bank, or 

other banking or financial institution organized or operating 

under the laws of the United States; 

• 
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1 "'national defense emergency' means a national emergency 

2 that is proclaimed in accordance with title II of the National 

3 Emergencies Act (50 U.S.C. 1621 et seq.) and that involves mili-

4: tary' combat operations lllldertaken in connection with an actual 

5 or imminent war 01' armed attack by a foreign power against the 

6 Unitecl States or its armed forces; 

7 "'negligent', or a variant thereof, has the meaning prescribed 

8 in section 302 ( d) ; .. 9 "'objective', when used with reference to a criminal conspiracy, 

10 includes the C()mmission of a crime, escape from the scene of a 
., 

11 crime, distribution of the fr,uits of a crime, and any measure for '" 
~ 

,. 

12 concealing, or obstructing justice in relation to, any aspect of 

13 the conspiracy ; 

14: " 'offense' means conduct for which a ter.m of imprisonment or a 
15 fine is authorized by a federal statute, or would be authorized if 
16 a circumstance giving rise to federal jurisdiction existed, or, if 
17 qualified by the word 'state', 'local', or 'foreign', conduct for 
18 which a term of imprisonment or a criminal fine is authorized by 

., .,. 
19 such state, local, or foreign law; ~ c' 

20 "'official action' means a decision, opinion, recommendation, .' 
" 

21 judgment, vote, or other conduct involving an exercise of discre- " 

22 tion by a public servant in the course of his employment; 

23 "'official detention' means (a) detention by a public servant, or ~ .;:-

., 
24 under the direction of a public servant, following arrest; fo11ow- " 

25 ing surrender in lieu of arrest; following a charge or conviction 

26 of an offense, or an allegation 01' 'finding of juvenile delinquency; 

27 following commitment as a material witness; following civil com-

28 mitment in lieu of criminal proceedings or pending resumption of 

29 criminal proceedings being held in abeyance jor pending extra- , . 
30 dition, deportation, or exclusion j or (b) custody by a public serv-

'. 31 ant, or under direction of a public servant, for purposes inciaent 

32 to the foregoing, including transportation, medical dittgnosis ()l'. ' f 

33 treatment, cOUlt appearance, work, and recreation; 'official de~ 
'~ 

tention.'does not include supervision'or other restrictions (other 34 

35 than custody during specified hour!:! or days) after rele!lSe pending .; 

,~,6,_, trial or appeal, pursuant to the provisions of subchapter A of ' , 
j ;1-., 'c, chapter 35; after release on probation, pursuant to the provisions . 

, .:'\..1 (_/ , .... ~,~f 

38 of chapter 21; after release on parole, pursuant to the provisions 
:~. 

39 of subchapter D of chapter 38; or after rel!!ase following a finding 

40 of juvenile delinquen~y, pursuant to the provisions of subchapter 

4:1 A of chapter 36 ; .. 
" ~ (~ 
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1 "'official guest of the United States' means a person of foreign 

2 nationality who has bem,t designated by the Secretary of State as 

3 an official guest of the United States and who is in the United 

4 States pursuant to such designation; 

5 " 'official proceeding' means a proceeding, or a portion thereof, I 
6 that is or may be heard before (a) a government branch or agency; { 
7 or (b) a public servant who is authorized to take oaths, including 

l 8 a judge, a chairman of a legislative committee or subcommittee, I 

9 a re::~ree, a hearing examiner, an administrative law judge, and lL ~ I 
! 10 notary; 

11 "'omission'mea.ns a failure by a:person to perform an Ilct that 4 

12 he has a legal duty to perform; 

13 "'organization' mellns a legal entity, other than a government, 

14 establi~11ed or organized for any purpose, a.nd includes a COl'-

15 poration, company, association, firm, partnership, joint stock 

16 company, foundation, institution, trust, estate, society, union, 

17 club, c.."hurch, and any other association of persons ; 

18 "'paragraph' means a paragraph of the subsection or subdivi-

19 sion in which the term is used; 

20 " 'person' means (a) an individual; or (b), except when used to 

21 refer to the victim of an offense involving death or bodily in-

22 jury, an organization; 

23 " 'President' means (a) the President of the United States; or 

24 (b) a person who is acting as President, under the Constitution 

25 and laws of the United States; ! 

I 
26 "'President-elect' means the person who appears to be the suc- I 

27 cessful candidate for the office of President, as ascertained from I 
28 the results of the general election held to determine the electors of I , 

1 

29 President and Vice Presi~;~nt pursuant to 3 U.S.C. 1 and 2; 
\ 30 "'property' means anytlih'1g of value, and includes (a) real 
j 

31 property, including things growing on, affixed to; and found in ~ I 

" 
32 land; (b) tangible or intangible personal property, including 

33 rights, privileges, interests, and claims; and (c) services; except 

that, if used to refer to the object or possible object of damage, 
,! 

34 

~5 does not include intangible property or services; 

36 "'property of another' means property in which a person or 

37 government has an interest upon which the actor is not privileged 

38 to infringe without consent, whether or not tIle actor also has an 

39 interest in the property; 

I 
! 
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1 " 'public facility' includes (a) a facility of public or government 

2 communication, transportation, energy supply, water supply, or 

3 sanitation; (b) a facility of a police, fire, or public health agency; 

4: ( c) a facility designed for use, or used, as a means of national 

5 defense; ancI (d) a part of any such facility or any property, 

6 structure, or apparatus used in connection with or in support of 

'i any such facility; 

8 

9 

" 'public servant' means an officer, employee, adviser, consultant, 

juror, or other person authorized to act for or on behalf of a gov-

10 ernment or serving a government, and includes a person who has 

11 

12 

13 

been elected, nominated, or appointed to be a public servant; a 

federal 'public servant' does not include a District of Columbia 

public servant i 

14 "'railroad vehicle' means a locomotive or car designed to 

15 

16 

11' 

nm on rails; 

"'reckless', or a variant thereof, has the meaning prescribed 

in section 302 ( c) ; 

18 " 'section' means a section within a chapter of this title; 

19 "'self-induced intoxication' means intoxication caused by a 

20 

21 

22 

23 

substance that t~e actor knowingly introduces into his body with 

Imowledge that ~.~ has, or with reckless disregard of the risk that 
I 

it may have, a t~Jndency to cause intoxication; 

"'serious bodily injury' means bodily injury which involves (a) 

24 a substantial risk of death i (b) unconsciousness; (c ) extreme 

25 physical pain; (d) protracted and obvious disfigurement; or (e) 

26 protracted loss or impairment of tIle function of a bQdily member, 

27 organ, or mental faculty; 

28 " 'services' meansanythin~ of value resulting from a person's 

29 physical or mental ll!-bor or skill, or from the use,possession, or 

30 

31 

32 

33 

34 

35 

I 36 

37 

presence of property, and i.ncludes(a) repairs pr'improvements to 

property; (b) professional services; (c) private or pul}l!c or gov-
\. ,) 

ernment communication, transportation, ~nergy, water, b!; sarti-
, c' " 

tation services; (d) lodging accommodations; and (e) admissions 

to places of exhibition orex{terta~nment; '~ 
" 'solicit', when used in the d~cripti<?n ot .an oft'ense,includes 

importune, approach with a' request or plea, Iffid try to Qbtain by 

asking for jund . is not limited to: tpe . condu:ctconstituting an 
38 offense under section l00~ (Criminal Solicitat!on); 

39 "'state' means a state of the Unite.d States, the' District of . 

40 Columbia,. Puerto Rico, the Canal Zone.,· the Virgin Islands? 

;,' : 

" 

.1 
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1 American Samoa, Johnston Island, Midway Island, Wake Island, 

2 Guam, Kingman's Reef, or any other territory or possession of 

3 the United States; 

4 " 'st.ate of mind' has the meaning set forth in section 301 ( a) ; 

5 "'stolen' property means property that has been the subject 

6 of any criminal taking, including theft, executing a fraudulent 

7 scheme, robbery, extortion, and blackmail, as those offenses are 

8 described in this title; .. 
9 " 'subchapter' means a subchapter of the chapter in which the 

10 term is used; 

11 "'subdivision' means a subdivision of the rule in which the ~ 

12 term is used; 

13 "'subparagraph' means a subparagraph of the paragraph in 

14 which the term is used; 

15 "'subsection' means a subsection of the section in which the 

16 term is used; 

17 " 'this title' means title 18 of the United States Code; 

18 "'traffic' means (a) to sell, transfer, distribute, dispense, or 

19 otherwise dispose or to another person as consideration for any-

20 thing of value; or (b) to buy, receive, possess, or obtain control of 

21 with intent to do any of the foregoing i 

" 
22 "'United States,' when used in a geographic sense, includes (a) 

23 all states; (b) all places subject to the special territorial jurisdic-

24 tion of the United States that are described in section 203 (a) (4) 

25 and (a) (5),) (c) all waters subject to the admiralty and maritime 

26 jurisdiction of the United States; and (d) the airspace overlying 

27 such states, places, and. waters; 

28 "'United States', when used in other thana geographic sense, 

29 means the government of the United States; 

30 " 'United States official' means a federal public servant who is 

31 the President, the President-elect, the Vice President, the Vice .. 
32 President-elect, a member of Congress, a member-elect of Con-

33 gress, a delegate or a. commissioner of C~mgress, a delegate-elect .. 
34 or a commissioner-elect of Congress, a Justice of tlie Supreme 

35 Court, or a mem'ber of the executive branch of government of 

36. cabinet rank; 

37 " 'value,' when stated in monetary terms, means the aggregate 

38 value in terms of (a) face, par, or market value; (b) original or 

39 replacement cost; or (c) wholesale or retail price; whichever of 

40 the foregoing is greatest; 
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1 "'vehicle' means a motor vehicle, railroad vehicle, vessel, or 

2 aircraft; 

3 "'vessel' means a self-propelled or wind-propelled craft de-

4 signed to navigate on or lmder water; 

5 "'Vice President-elect' means (a) the person who appears to 

6 be the successful candidate for the office of Vice President, as 

7 ascertained from the results of the general election held to deter-

8 

9 

mine the electors of the President and Vice President pursuant to 

3 u.s.a. 1 and 2; or (b) the person who is nominated by the 

10 President for the office of Vice President pursuant to the pro-

11 visions of the Twenty-fifth .Amendment to the Constitution of the 

12 United States; 

13 " 'violate' means to engage in conduct that is described as an 

14 offen so proscribed, prohibited, declared unlawful, or made subject 

15 to a criminal penalty; and 

16 "'war' means (a) a war declared by Congress pursuant to sec-

17 tion 8 or Article I of the Constitution of the United States; (b) 

18 a war declared by a foreign power against the United States; 

19 (c) an armed attack by a foreign powei'ltgainst the United States 

20 or its armed forc(ls; or (el) a situation in which armed forces of 

21 the United S: ates are engaged in hostilities, or in which their 

22 imminent involvement in hostilities is clearly indicated by the 

23 circumstances, and concerning which the President has submitted 

24 or is required to submit a report to the Congress pursuant to sec-

25 Hon 4 of the ,Val' Powers Resolution (50 U.S.C. 1543). 

26 "§ 112. General Principles 01" Construction 

27 "( a) CONSTRUCTION IN GE~z:RAL.-The provisions of this title shall 

28 be construed in accordance with the fair import of their terms to 

29 effectuate the general purposes of this title .. 

30 " (b) TITLES, HEADINGS, AND PARENTHETICAL EXPLANATIONS.-A 

31 title, heading, or parenthetical explanation shall not be construed as 

32 limiting or otherwise a/frct: .. g the scope or application of the language 

33 of the chu.l!ter, subchapter, section, subsection, rule, or subdivision in 

34 which it appears or to which it refers. 

35 "(c) NAMES OF OFFENSEs.-A term that commonly is employed 

36 generically to refer to fi. kind of offense or to a gL'OUp of offenses, but 

37 tlla.t also is employed as a title of a section describing an offense, shall 

38 be cons' rued in its gen~ric sense when it is used outside such section 

39 without reference to the number of such section. 

40 "( d) NUMBER, GENDER, AND TE~SE.-A term: 

,I 
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1 "(1) that is used in the singular includes and applies to the 

2 plural of the term; 

3 "(2) that is used in the plural includes and applies to the singu-

4 lar of the term; 

5 "(3) that signifies the masculine gender includes and applies to 

6 the feminine gender and the neuter gender; and 

7 "( 4) that is used in the present tense includes the future tense 

8 and, unless a different construction is plainly required, the past 

9 

10 

tense. 

"Chapter 2.-JURISDICTION 
"Sec. 
"201. Federal Jurisdiction. 
"202. General Jurisdiction of the Unit.ed States. 
"203. Special Jurisdiction of the United States. 
"204. Extraterritorial Jurisdiction of the United States. 
"205. Federal Jurisdiction Generally Xot Preempth'e. 

11 "§ 201. Federal Jurisdiction 
12 "(a ) JURISDICTION IN GENERAL.-Federal jurisdiction over an offense 

13 described in this title includes: 

14 " (1) the general jurisdiction of the United States, as set forth 

15 in section 202 ; 

16 "(2) the special jurisdiction of the United States, as set forth 

17 in section 203; and 

18 "(3) the extraterritorial jurisdiction of the United States, as 

19 set forth in section 204. 

20 "(b ) JURISDICTION ApPLICABLE TO SPECIFIC OFFENSES.-

21 "(1) If, in a section describing an offense, there is a separate 

22 subsection in which one or more circumstances are specified as 

23 giving rise to f~1deral jurisdiction over the offense, there is federal 

24 jurisdiction over the offense: 

25 " (A) if such a circumstance exists or has occurred and 

26 the offense is committed within: 

27 "(i) the general jurisdiction of the United States; or 

28 "(ii) the special jurisdiction of the United States to 

29 the extent that such jurisdiction is specified as such a 

30 circumstance in the separate subsection; or 

31 "(B) whether or not such a circumstance exists or has oc-

32 curred if the offense is committed within the extraterritorial 

33 jurisdiction of the United States to the extent applicable 

34 under section 204. 

35 Federal jurisdiction may be alleged as resting on more than one 

36 of such circumstances, but proof of any such circumstance is 

• 
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sufficient to establish the existence of federal jurisdiction over the 

offense. Proof of more than one of such circumstances does not 

increase the number of offenses that may be found to have been 

committed. If federal jurisdiction over an offense exists by virtue 

of its cOIllmission during another offense, jurisdiction also exists 

over any lesser included offense. 

"(2) If, in a section describing an offense, there is no separate 

subsection in whic!:. one or more circu~stances are specified as 

giving rise to federal jurisdiction over the offense, there is federal 

jurisdiction over the offense if it is committed within: 

" (A) the general jurisdiction of the United States ; 

"(B) the special jurisd.iction of the United States; or 

"( C) the extraterritorial jurisdiction of the UniteJ"'States 

to the extent applicable lUlder section 204:; 

unless the offense is described as .a violation of a statute outside 

this title, or of a regulation, rule, or order issued pursuant thereto, 

in which case there is federal jurisdiction over the offense to the 

extent applicable under that statute. 

" ( c) J umSDICTIOX X OT AN Er .. E)IEXT OF OFFEXSE.-The existence of 

federal jurisdiction is not an element of the offense. 

"§ 202. General Jurisdiction of the United States 

"An offense is committed within the general jurisdiction of the 

United States if it is committed within the United States, 

"§ 203. Special Jurisdiction of the United States 

"An offense is committed within the special jurisdiction of the 

United States if it is committed within the .special territorial juris

diction, the special ma1'itime jurisdiction, or the special aircraft juris

diction of the United States, as set forth in subsections (a), (b), or 

(c). 

"(a) SPECIAL TERRITORIAL JurusDIcTION.-The special territorial 

jurisdiction of the United States includes: 

"(1) real property that is reserved or acquired for the use 

of the United States and that is und.er the exclusive or concurrent 

jurisdiction of the United States, and a place purchased or 

otherwise acquired by tllC United States with the consent of the 

legislature of the state .in ,vhich such place is located for the 

erection of a building or other structure; 

"(2) an unorganized territory or a possession of the United 

States; 

.. 

," ,~ 
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1 " (3) the Indian country, us defined in section 231 (a) of the 

2 criminal Code Reform Act of (25 U.S.C. --) ; 

3 "(4) 'an island, a rock, or a key that may, at the discretion of 

4: the President, be considered as appertaining to the United States; 

5 and 

6 "( 5) a facility for exploration or exploitation of natural re-

7 sources constructed or operated on or above the outer continental 

8 shelf as defined in section 2(a) of the Outer Continental Shelf 

9 Lands Act (43 U.S.C. 1331 (a) ). 

10 "(b) SPEOIAL :MAnITIlIIE JURIsDIoTION.-The special maritime juris-

11 diction of the United States includes: 

12 "(1) the high seas; 

13 "(2) any other waters within the admiralty and maritime juris-

14 diction of the United States and outside the jurisdiction of any 

15 state; 

16 " (3) a vessel within the admiralty and maritime jurisdiction 

17 of the United States, and outside the jurisdietion of any state, 

18 that belongs in whole or in part to: 

19 "(A) the United States; 

20 "(B) a state orlocality; 

21 "( C) a citizen of the United States; or 

22 " (D) an organization cl'leated by or under the laws of the 

23 United States or of a state; and 

24 "( 4) a vessel registered, licensed, or enrolled under the laws 

25 . of the United States, that is upon the waters of any of the Great 

26 Lakes or the waters connecting them, or upon the Saint Lawrence 

27 River where it const.itutes the international boundary line. 

28 "(c) SPEOIALAmORAFT JURISDIOTloN.-The special aircraft jurisdic-

29 tion of the United States includes: 

30 "(1) an aircraft that belongs in whole or in part to: 

31 "(A) the United States; 

32 "(B) a state orlocality ; 

33 " (C) a citizen of the United States; or • 
34 "(D) an organization created by or under the laws of the 

35 United States or of a state; 

36 "(2) a civil aircraft of the United States, as defined in section 

37 101 of the Federal Aviation Ayt of 1958, as amended (49 U.S.C. 

38 1301) ; 
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1 " (3) a public aircraft of the United States, as defined in section 

2 101 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 

3 1301) ; 

4 "( 4) any other aircraft within the United States; 

5 " ( 5) any other aircraft outside the United States: 

6 "(A) that has its next scheduled destination or last point 

7 of departure in the United States, and that next lands in the 

8 United States; or 

9 "(D) that has an 'offense', as defined in the Convention 

10 for the Suppression of Unlawful Seizure of Aircraft, com-

11 mitted aboard, and that lands in the United States with the 
-! 

12 alleged offender still aboard; and 

13 "(6) any other aircraft leased without crew to a lessee who has 

14 his principal place of business in the United States, or, if the lessee 

15 has no principal place of business, who has his permanent resi-

16 dence in the United States; 

17 during the period that such aircraft is in flight, which is, for the pur-

18 pose of this subs.ection, from the moment when all the external doors 

19 of such aircraft are closed following embarkation until the moment 

20 when any such door is opened for disembarkation, or, in the case of;: 

21 a forced landing, until a competent authority takes over the responsi~ 

22 bility for -the aircraft and for the persons and property aboard. ", 
" 

23 "§ 204. Extraterritorial Jurisdiction of the United States 

24 "Except as otherwise expressly provided by statute, or by treaty or 

25 other international agreement, an offense is committed within the 

26 extraterritorial jurisdiction of the United States if it is committed 

27 outside the general or special jurisdiction of the United St~tes and: 

28 "( a) the offense is a crime of violence and the victim or in-

29 tended victim is: 

30 "(1) a United States official; or 

31 "( 2) a ~ederal public servant outside the United States for 
:;-.{, 

i the purpose of performing his official duties;, 32 

33 "(b) the offense is treason, sabotage against the United States; 

• 34 espionage, disseminating national defense information, or dis-

35 seminating 01' receiving classified information; 

36 " (c) the offense consists of : 

37 " (1) counterfeiting or forgery of,or uttering of a, counter- , " 

feited or forged copy of, or issuing without authority, a seal, ." 
38 ' p ~ 

" 

39 currency, security instrument of credit, stamp, passport, or 
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1 public document that is or that purports to be issued by the 

2 United States; 

3 "(2) perjury or false swearing in a federal official proceed-

4: ingj 

5 "(3) making a false statement in a federal government 

6 matter or a federal government record j 

1 "(4) bribery or graft involving a federal public servant; 

8 "( 5) fraud against the United States or theft of property 

9 in which the United States has an interest; .. 
10 "(6) impersonation of a federal public servant; 

11 "(1) any obstruction or impairment of a federal govern-

1.2 ment function, if committed by a national or resident of the • 
13 United States; 

14: "( d) the offense consists of the manufacture or distribution of 

15 narcotics or other drugs for import into, or eventual sale or dis-

16 t.ribution within, the United States; 
r 

17 " (e) the offense consists of entry of persons or property into the 

18 United States; 

19 "(f) the offense consists of possessing an explosive in a United 

20 States Government building j 

21 "(g) the offense is committed ill whole or in part within the 

22 United States and the accused participates outside the United 

23 States, or the offense constitutes an attempt, a conspiracy, or a 

24: solicitation to commit a crime within the United States; 

25 "(h) the offense is committed by a federal public servant, other 

26 than a member of the armed forces who is subject to court-martial 

27 jurisdiction for the offense at the time he is charged with the of-

28 fense, who is outside the United States because of his official 

29 duties; or by a member of his household residing abroad because 

30 of such puhlic servant's official duties; or by a person accompany-

31 ing the military forces of the United States; 

32 " (i) the offense is committed by or against a national of the 1_:iiI 

33 United States at a place outside the jurisdiction of any nation; 

3.4: or 
~ 

35 " (j) the offense is comprehended by the generic terms of, and 

36 is committed under circumstances specified by, a treaty or other 

37 international agreement, to which the United States is a party, 

38 that provides for, or requires the United States to provide for, 

39 federal jurisdiction over such offense. 

, . 

.-, 
(; 
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1 "§ 205. Federal Jurisdiction Generally Not Preemptive 
2 c' (a) IN GENERAL.-Except as otherwise expressly provided, the 

3 existence of federal jurisdiction over an offense does not, in itself, 

4 preclude: 

5 "(1) a state or local government from exercising its concurrent 

6 jurisdiction to enforce its laws applicable to the conduct involved; 

7 "(2) an Indian tribe, band, community, group, or pueblo from 

8 exercising its conCUTrent jurisdiction in In.dian country to enforce 

9 its laws applicable to the conduct involved; or 

10 "(3) a court-martial, military commission, court of inquiry, 

11 provost court, or other military court of the United States from 

12 exercising its concurrent jurisdiction to enforce the law applicable 

13 to the conduct involved pursuant to the Uniform Code of Military 

14 Justice (10 U.S.C. 801 et seq.), any other federal statute, or the 

15 law of war. 

16 "(b) PREEMPTIVE JmuSDICTION OVER CERTAIN OFFENSEs.-Upon 

17 order of the Attorney General, the assertion of federal jurisdiction: 

18 "(1) over an offense: 

19 "(A) that has as a victim or intended victim a United 

20 

21 

22 

23 

24 

25 

26 

27 
~8 

29 

30 

31 

32 

33 

34 

35 

36 

States official, a foreign official or a member of his imme

diate family, or an official guest of the United States; and 

"(B) that is described in : 

"(i) section 1601 (Murder), 1602 (Manslaughter), 

1603 (Negligent Homicide), 1611 (M,aiming), 1612 (Ag

gravated Batte;y), 1613 (Battery), 1614 (Menacing), 
II 

1621 (Kidnapping), 1622 (Aggravated CriminalRe-

straint), or 1623 (Criminal Restraint) ; or 

"(ii) section 1001 (Criminal Attempt), 1002 (Crimi

nal Conspiracy), or 1003 (Criminal Solicitation) if a 

crime that was an objective of the attempt, conspiracy, 

or solicitation is an offense set forth in subparagraph 

(A);or 

"( 2) over an offense that is described in : 

"(A) subchapter B of chapter 15; 

"(B) section 1355 (Trading in Public Office) j or 

"( C) .. section 1503 (I~terfering.·.with a Federal Benefit), 

371504 (Unlawful Discrimination), or 1616 (Communicating 

38 ' a Threat), to the extent that it involves conduct proscribed 

39 by the Federal Election Campaign Ac;lt of 1971, as a~ended. 

40 (2'U.S.C. 431 et seq.) ; 

. ~. ~ . 

. , 
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1 shall suspend, to the extent indicated in the order, the exercise of 

2 jurisdiction by a state or local government, under any state or. local 

3 law applica.ble to the conduct involved, until the order is rescinded 

4: by the Attorney General. 

5 "Chapter 3.-CULPABLE STATES OF MIND 
"See. 

"301. State of Mind Generally. 
"302. 'Intentional', 'Knowing', 'Reckless', and 'NeiUgent' States of ~nnd. 
"303. Proof of State of Mind. 

6 "§ 301. State of Mind Generally 
" .. 

'[ "( a) STATE OF ltfIND DEFINED.-As used in this title, 'state of mind' 

I) 8 means the mental state required to be proved with respect to conduct, 

9 an existing circumstance, or a result set forth in a section describing an 

10 offense. 

11 "(b) TERMS USED To DESCRIBE STATES OF lfI1'!D.-The terms used to 

12 describe the different states of mind are 'intentional', 'knowing', 'reck-

13 less', and 'negligent', and variants thereof. 

14: "( c) STATES OF MIND APPLICABLE TO CONDUCT, AN EXISTING Cm-

15 CUlIISTANCE, AND A RESULT.-The states of mind that may be specified 

16 as applicable to : 

11 "( 1) conduct are either 'intentional' or 'knowing' ; 

18 " (2) an existing circumstance are either 'knowing', 'reckless', 

19 or 'negligent' ; and 

20 "(3) a result are either 'intentional', 'knowing', 'reckless', or 

21 'negligent'. 

22 "§ 302. 'Intentional', 'Knowing', 'Reckless', and 'Negligent' States 

23 of Mind 

24: "The following definitions apply with respect to an offense set forth 

25 in any federal statute: 

26 "(a) 'INTENTIONAL'.-A person's state of mind is intentional with 

27 respect to: 

28 "(1) his conduct if it is his conscious objective or desire to 

29 engage in the conduct; "! 

30 "(2) a result of his conduct if it is his conscious objective or de-

31 sire to cause the result. • 
32 "(b) 'KNOWING'.-A person's state of mind is knowing with respect 

33 to: 

34: "(1) his conduct if he is aware of the nature of his conduct; 

35 "(2) an existing circumstance if he is aware or believes that 

36 the circumstance exists; 

37 " (3) a result of his conduct if he is a ware or believes that his 

38 conduct is substantially cer.tain to cause the result. 

<. 

~:~,~'; ..... ,7~ t 
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1 "( c) 'RECKLESS'.-A person's state of mind is reckless with re-

2 spect to: 

3 " (1) an existing circumstance if he is a ware of a risk that the 

4; circumstance exists but disregards the risk; 

5 "(2) a result of his conduct if he is aware of a risk that the 

6 result will occur but disregards the risk; 

,7 except that awareness of the risk is not required if its absence is due 

8 to self-induced intoxication. The risk must be of such a nature,',and 

9 degree that to disregard it constitutes a gross deviation from the 

10 I3tandard of care that a reasonable person wouIel exercise in such a 

11 situation . 

12 "( d) 'NEOLIGENT'.-A person's state of mind}s. negligent with re-

13 spect to: 

14: "(1) an existing circumstance if h~ ought to be aware of a risk 

15 that the circumstance exists; 

16 ,t (2) a result of his conduct if he ought to be aware of a risk 

17 that the result will occur. 

18 The risk must be of such a nature and degree that tD fail to· 'perceive 

19 it constitutes a gross deviation from the standard of cnre that a rea-

20 sonable person would exercise in such a situation. . 

21 "§ 303. Proof of State of Mind 

22 "Except as otherwise expressly provided, the following provisions 

23 apply to an offense under any federal statute: 

24 "( a) REQUIRED .PROOF OF STATE OF :M:IND.-A state of mind must be 

25 proved with respect to each element of an offense, except that: 

26 "(1) no state of mind must be proved with respect to a par-

27 ticular element of an offense if that element is specified in the 

28 

29 

descriptioIf'of 'the offense as existing or occurring 'in fact'; and 

"(2) no state of 11).ind nlust be proved with respect to any ele-

30 ment of an offe~lse described in a statute outside this title,. or . 

31 described in this title as a violation of a statute outside this title, 

32 or described in a regu1ation or rule issued pursuant to snch a 

33 statute, if the. description of the offense cloesnot specify any state 

34 

35 

of milld with respect to that ~lementand the legislative purpose 

of tlie statute does not compel a contrqry interpretation. 

36 "(b) REQUIRED STATE Oli,' M;r~D .J"OR. AN ELEMENT. OF AN OFFENSE II' 

37 XOT SPECIFiED'.~ E'xcept as. provided in :sU:bsection' (!li), if anel~ment 

38 of an offens~ is des~ribed, without ~pecifyfng th~.req1iirecfstate of mind, , 

39 the partic~lar, stQ.te of tX.ind.tha~;mu~t;~ proved' with r~spect' to: 

40 " (1)' 'conduct is 'knowing; ;' 
'; 

, iI, 
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1 "( 2) an existing circumstance is 'reckless' ; and 

2 " (3) a result is 'reckless'; 

3 "(c) SATISFACTION OF STATE OF ~rn..T)) REQUIRElIENT BY PROOF OF 

4: OrnER STATE OF MINn.-If the state of mind required to be proved 

5 'with respect to an clement of an offense is : 

6 "(1) 'knowing', this requirement can be satisfied alternatively 

7 by proof of an 'intentional' state of mind; 

8 "(2). 'reckless', this requirement can be satisfied alternatively by 

9 proof of an 'intentional' or 'knowing' state of mind; 

10 "(3) 'negligent', this requirement can be s;ttisfied alternatively 

11 

12 

13 

14: 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24: 

25 

26 

27 

28 

29 

30 

31 

32 

by proof of an 'intentional', 'knowing', or 'reckless' state of mind. 

"(d) UA'ITERS OF LAW REQUIRING No PROOF OF STATE OF Mnm.

"(1) EXISTENCE OF OFFENsE.-Proof of knowledge or other 

state of mind is not required with respect to : 

"(A) the fact that particular conduct constitutes an offense 

or is required by, or violates, a statute or a regulation, rule, 

or order issued pursuant thereto; 

"(B) the fact that particular conduct is desctlbed in a sec

tion of this title; or 

"(0) the existence, meaning, or application of the law 

determining the elements of an offense. 

"(2) JURISDICTION, VENUE, AND GR.ADING MATTERs.-:-Proof of 

state of mind is not required with respect to any matter that is 

solely a basis for federal jurisdiction, for venue, or for grading. 

"(3) :MATTERS DESIGNATED A QUESTION OF LAw.-Proof of state 

of mind is not required with respect to any matter that is des-

ignated as a question of law. • 

" ( e) ~fAT1"ERS PERT.HXIXG TO BARS OR DEFEXSES REQUIRING NO 

PROOF OF S'rA'rE OF MIND.-Pl'oof of state of mind is not required with 

respect to an element of a bar to prosecution, defense, or affirmative 

defense. 

"Chapter 4.-pOMPLICITY 
"Sec. 
"401. Liablllty of an Accomplice. 
"402. Llablllty of an Organization for Conduct of an Agent. 
"403. Uability of an Agent for Conduct of an Organization. 
"404. General Provisions for Chapter 4. 

33 .. "§ 401. Liability of art Accomplic~ 

34: "(a) LIABILITY IN GENERAT,,-A person is criminally liable for an 

35 offense based ~pori the conduct' of another person if: 

36 "(1) he knowingly aids or abets the commission of the offense 

37 by the other person ; or 

:":'; 

. .f._ '~., 

; 
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1 "(2) acting with the state of mind. required for the commission 

2 of the offense, he causes the other person to engage in conduct 

3 thnt would constitute an offense if engaged in personally by tlie 

4 defendant or any other person. 

5 "(b) LLillILITY AS COCONSPlRATOR.-A person is criminnlly liable 

6 for an offense based upon the conduct of another person if: 

7 " (1) he and the other person engage in an offense under section 

8 1002 (Criminal Conspiracy) ; 

9 "(2) the other person engagt'S in the conduct in. furtherance of 

10 the conspiracy; and 

11 "(3) the conduct is authorized by the agreement or it is reason-

12 ably foreseeable that the conduct would be performed in further-

13 ance of the conspiracy. 

14 "§ 402. Liability of an Organization for Conduct of an Agent 

15 "An organization is criminally liable for an offense if the conduct 

16 cCllstituting the offense, in whole or in part: 

17 I "( a) is conduct of its agent, and such conduct: 

18 "(1) occurs in the performance of matters within the scope 

19 of the agent's employment or within the scope of the agent's 

20 

21 

22 

23 

actual, implied, or apparentauthoritYi or 

"(2) is thereafter ratified or adopted by the organization; 

or 

"(b) involves a failure by the organization or its agent to dis-

24: charge a specific duty of conduct imposed on the organization. 

25 by law. 

26 "§ 403. Liability of an Agent for Conduct of an Organization 

27 "(n,) CONDUCT ON BBHALF OF AX ORGA}),'"!ZATION.-A person is crimi-

28 nally liable for an offense based upon conduct that he engages in or 

29 causes in the llame of an organization or on behalf of an organization to 

30 the same extent as if he cngagecl in or caused the conduct in his own 

31 name or on his own behalf~ 

32 " (b) O:IUSSION TO PERFOmI. A DUTY 0):' AN ORGANIZATION .-Except as 

33 otherwise expressly provided, whenever it duty to act.is imposed upon 

34 an organization by a statute, or by a regulation, rule, or order issued 
" 

35 pursuant thereto, an agent of the organization having significantre-

36 sponsibility for the subjeot matter to whi~h t11e duty relates is crimin-

37a:lly liable for an offense based II pon an omission to perform the duty, if 

. 38 .Jl,e has the stat~ of mind ,;required for the commission of t.he offense, to. 

39 the ~me extent as ifth~. duty were imposed upon h.im directly. 
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" (2) an existing circumstance is 'reckless' ; and 

"( 3) a result is 'reckless'. 
',', 

"( c) SATISFACTION OF STATE OF MIND REQUIREMENT BY PROOF OF 

OTHER STATE OF ~I:rND.-If the state of mind requirecl to be proved 

with respect to an element of an offense is : 

"(1) 'knowing', this requirement can be satisfied alternatively 

by proof of an 'intentional' state of mind; 

"(2) 'reckless', this requirement can be satisfied alternatively by 

proof 6f an 'intentional' or 'knowing' state of mind; 

"(3) 'negligent', this requirement can be satisfied alternatively 

by proof of an 'intentional', 'knowing', or 'reckless' state of mind. 

"Cd) ~L\,ITERS OF LAW REQUIRING No PROOF OF STATE OF MIND.

"(1) EXISTENCE OF OFFENSE.-Proof of knowledge or other 

state of mind is not required with respect ~,:~ 
"(A) the fact that particular conduct constitutes an offense 

or is required by, or violates; a statute or a regulation, rule, 

or order issued pursuant thereto; 

"(B) the fact that particular conduct is desclibecl in a sec

tion of this title; or 

"(0) the existence, meaning, or application of the law 

determining the elements of an offense. 

"(2) JURISDICTION, VENUE, AND GRADING MATTERs.-Proof of 

state of mind is not required with respect to any matter that is 

solely a basis for federal jurisdiction, for venue, or for grading. 

"(3) MATTERS DESIGNATED A QUESTION OF LAw.-Proof of state 

of mind is not required with respect to any matter that is des-

ignated as a question of law. • 

28 "( (') ~L\TTERS PERTATXIXG TO BARS OR DEFEXSES REQUIRIXG NO 

29 ' PROOF OF STATE OF MIxD.-Proof of state of mind is not l:equircc1 with 

30 respect to an ~lement of a bar to prosecution, defense, or aflirmative 

31 defense. l 
j, \j 

32 "Chapter 4.-COMPLICITY 
··Sec. 
"401. Liability of an Accomplice. 
"402. Liability ofnn Organization for Conduct of an Agent. 
"403. Liability of an Agent for Conduct of an Organization. 
"404. General i>rovisions for Chapter 4. 

33 "§ 401. Liability of an Accomplice 

34: "( a) LIABILITY IN GEl'IERAr,.-A person is criminally liable for an 

35 offense based upon the conduct of another person if : 

36 "(1) he knowingly aids or abets the commission of the offense 

.37 by the other person j or 
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1 "(2) acting with the state of mind required for the commission 

2 of the offense, he causes the other person to engage in conduct 

3 that would constitute an offense if engaged in personally by tlie 

4: defendant or any other person. 

5 "(b) LIABILITY AS COCONSPIRATOR.-A person is criminally liable 

6 for an offense based upon the conduct of another person if : 

7 " (1) he and the other person engage in an offense under section 

8 1002 (Crinrinal Conspiracy) ; 

9 "(2) the other person engages in the conduct in furtherance of 

10 the conspiracy; and 

11 "(3) the condudis authorizecl by the agreement or it is reason-

12 ably foreseeable that the conduct woulcl be performed in further-

13 ance of the conspiracy. 

14: "§ 402. Liability of an Organization for Conduct of an Agent 

15 "An organization is criminally liable for an offense if the conduct 

16 constituting the offense, in whole or in part: 

17 "(a) is conduct of its agent, and such conduct: 

18 "(1) occurs in the performance of matters within the scope 

19 of the agent's employment or within the scope of the agent's 

20 

21 

22 

23 

24 

25 

actual, implied, or apparent authority; or 

"(2) is thereafter ratified or adopted by the organization; 

or 

"(b) invrolves a failure by the organization or its agent to dis

charge a specific duty of conduct imposed on the organization 

by law. 

26 "§ 403. Liability of an Agent for Conduct of an Organization 

27 "( a) CO~""DUCT ON BEIL\LF OF AN ORGA1'.""IZATION.-A person is crimi-

28 nally liable for an offense based upon couduct that he engages in or 

29 causes in the nilme of an organization or on behalf of an organization to 

30 tho same extent as if he engaged in or caused the conduct in his own 

31 name or on his own bghalf. 

32 "(b) O:,mssro::-l TO PERFORU A Dul'Y OF AN OROANIZATlQN.-Exeept as 

33 otherwise expressly provided, whenever a duty to act.is imposed upon 

34 an organization by a statute, Qr by a regulation1 rule, or order issued 

35 pursl\ant thereto, tlU agent of the organization having significant re-

36 sp9l1sibility fOl' tho subjeot matter to which the duty relates is cril:nin-

37 1\l1y liable for aI\ Qffens~ based 'upon an omission t{) perform the duty, if 

38 he has the state of mind required for ,the commission of the. offense, to 

39' the same extent as if th~ duty were imposed upon him directly. 
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"(c) REOKLESS FAILURE To SUPERVISE Cma)uOT OF AN ORGANIZA

TION.-A person responsible for supervisjng particular activities on 
II 

behalf of an organization who, by his red~less failure to snpervise ad-

equately those activit,ies, permits or contributes to the commission of 

an offense by the organization is criminally liable for the offense, ex

cept that if the offense committeed by the organization is a felony the 

person is liable under this subsectIon only for a Class A misdemeanor. 

"§ 404. General Provisions for Chapter 4 

"( a) TREATlIENT AS PRINOIPAL.-A person whose criminal liability 

is based upon section 401, 402, or 403 may be charged, tried, and pun

ished as a principal. 

"(b) DEFENSES PREOLUDED.-It is not a defense to a prosecution in 

which the criminal liability of the defendant is based upon section 

401, 402, or 403 that: 

"( 1) the defendant does not belong to the category of persons 
'. 

who by definition are the only persons capable of committing the 

offense directly; or 

"(2) the person for whose conduct the defendant is criminally 

liable)1as"'lf~n acquitted, has not been prosecuted or convicted, 

has been convicted of a different offense, was incompetent or 

irresponsible, or is immune from or otherwise n{)t subject. to 

prosecution. 

"Chapter 5.-BARS AND DEFENSES 
"Subchapter 
"A. General Provisions. 
"B. Bars to Prosecution. 

24: "Subchapter A.-General Provisions 

25 
26 
27 

28 

29 

30 

31 

32, 

33 

34 

"Sec. 
1/501. General Principle Goyerning Existence of Bars and Defenses. 
"502. Application and Scope of Bars and Defenses. 

"§ 501. General Principle Governing Existence of Bars and De· 
fenses 

"Except as otherwise required by the' Constitution or by a federal 

statute, the existence of a bar to a prosecution mlCler any federal 

statute, or the existence of a defense or affirmative defense to a pros

ecution under any federal statute, including a defense or un affirmative 

defense of mistake of fact or law, insanity, intoxication, duress, exer

cise of puhlic authority, protection of persons, protection of property, 

unlawful entrapment, and official misstatement of law, shall be deter

mined by the courts of the United States according to the principles 
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1 of the common law as they may be interpreted in the light of reason 

2 and experience. 

3 "§ 502. Application and Scope of Bars and Defenses 

4: tIThe bars to prosecution, defenses, and affirmative defenses set forth 

5 in this title are not exclusive, but the general subject matters covered 

6 constitute bars or defenses only to the extent described. 

'7 "Subchapter B.-Bars to Prosecution 
USee. 
"511. Time Limitntions . 
"512. Immnturity. 

8 "§ 511. Tjme Limitations 

9 "(a) BAR TO PnOSEC~'l'ION.-It is a bar to prosecution under any 

10 federal statuto that the prosecntion was commenced after the appli-

11 cable period of limitation. 

12 "(b) ~\..PPIJIC.\BLE PERIOD GE}'-"ERALLr.-Except for a prosecution for 

13 a Class A felony or for an offense described in section 1121 (a) (1) 

14 (Espionagt'), which may be commenced at any time, and except as 

15 otherwise provided in this section~ a prosecution for an offense must 

16 be commenced. if the offense is : 

1'7 " (1) a felony or a misdemeanor, within fiTe years after the com-

18 

19 

mission of the offense; 

"(2) an infraction, within one year after the commission of the 

20 offense. 

21 "(c) EXTENDED PERIOD FOR OONCEALABLE OFFENSES.-Ii the period 

22 prescribed in subsection (b) has expired, and if not more than three 

23 years have passed since the date of such expiration, a prosecution may 

24 neve:;theless be commenced: 

25 "(1) for an offense in which a material element is either fraud 

26 or a breach of a. fiduciary obligation, at any time within one year 

2'7 after the facts relating to the offense became known to, or reason-

28 , ably .should have become kIiown by, a federal public servant who 

29 

30 

31 

32 

33 

34 

35 

36 

37 

is charged with responsibility for ·acting with respect to such cir

cumstances and wl~o is not himself an accomplice in the offense; 

. "(2) for an offense based. on official conduct .in office by Ii. 

public. servant, at any time during which the defendant isn nublic 

servafl:t or within two years after he ceases to be a:public servant; 

or 

"(3) for an offense based on concealment of assets .Of a bank

rupt or' other debtor, at any time until the debtor has received 

a discharge or until a discharge has been denied.' 

'- ":.,' .... , 
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1 "(d) Tum WIlE:rf OFFENSE COl\DlITTTED.-Except as otherwise pro-

2 vided by statute, for purposes of this section the commission of an 

3 offense occurs: 

4: " (1) if the offense is other than a continuing offense, on the 

5 occurrence of the last remaining element of the offense; or 

6 "(2) if the offense is a continuing offense involving: 

7 "(A) criminal conspiracy, on the day of the occurrence of 

8 the most recent conduct to effect any objective of the con-

9 

10 

11 

12 

13 

14 

spimcy for which the defendant is responsible, or on the day 

of the frustration of the last remaining objective of the con

spiracy, or on the day the conspiracy is termiil:itcd or final1y 

abandoned; 

" (D) a failure, neglect, or refusal to register, on the day the 

defendant registers as required. or on the day the duty to reg-

15 ister ceases; or 

16 "( C) a prolonged course of conduct which .tJle statute 

17 plainly appears to treat as a continuing offense, on the day 

18 the course of conduct terminates. 

19 "(e) Co:r.nmNCE}!ENT OF PROSECUTlON.-For purposes of this s~-·'. 

20 tion, the filing of a complaint before a judicial officer empowered 'to -

21 issue a warrant, or the filing of an indictment or information, com-

22 mences a prosecution for the offense charged and for any necessarily" 

23 included offense. A prosecution for an offense necessarily included in 

24 the offense charged shall be considered to have been timely commenced, 

25 even though the period of limitation for such included offense has 

26 expired, if the period of limitation has not expired for the offense 

27 charged and if there was, a.fter :I;he close of the evidence at the trial, 

28 sufficient evidence as 'a matter of law to sustain a cOlwiction of the 

29 offense charged. 

30 "(f) EXTENDED PERIOD FOR Co:r.r:UE:rfCEl\rENT OF NEW PROSECUTION.-

31 If a timely complaint, indictment, or information is dismissed for any 

32 error, defect., insufficiency, or irregularity, a new prosecution may be 

33 commenced within six months after the dismissal becomes final even 

34 though the period of limit{J,tion has expired at the time of th.e dismissal 

35 or will expire within six months thereafter. 

36 "(g) SUSPENSION OF PERIOD OF LUIlTATION.-The period of limita-

37 tiun does not run while the person who committed or who is criminaHy 

38 liable for an offense is absent from the United States or is a fugitive. 
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"§ 512. Immaturity 

"It is a bar to prosecution lmder any fecleral statute, oth.er than a 

prosecution for an offense described in section 1601 (a) (1) or (a) (2) 

(Murder), t1lat at the time of the commission of the offense charged 

the defendant was less than sixteen years old. This ~ection {loes not 

6 bar a proceeding against such person as a juvenile delinquent pursuant 

7 to the provisions of subchapter A of chapter 36. 

S "P ART H.-OFFENSES 
"Chapter 
"10. OFFENSES OF GENERAL ApPLICABILITY 

"11. OFFENSES INVOI.VING NATIONAL DEFENSE 

"12. OFFENSES INVOLVINO INTERNATIONAL AFFAIRS 

"13. OFFENSES INVOLVING GOVE'RNMENT PROCESSES 

1/14. OFFENSES INVOLVING TAXATION 

"15. OFFENSES INVOLVING INDIVIDUAL RlGHTS 

"16. OFFENSES INVOLVING THE PERSON 

"17. OFFENSES INVOLVING PROPERTY 

"18. OFFENSES INVOLVING PUBLIC ORDER, SAFETY, ~EALTH, AND WELFARE 

9 "Chapter lO.-OFFENSES OF GENERAL APPLICABILITY 
"Sec. 
"1001. Criminal Attempt. 
"1002. Criminal Conspiracy. 
"1003. Criminal Solicitation. 
"1004. General Provisions For Chapter 10. 

10 "§ 1001. Criminal Attempt 

11 "(a) OFFENSE.--A person 1S guilty of an offense if, acting with'the 

12 state of mind otherwise required for the commissioll of a crime, he 

13 intentionally engages in conduct that, in fact, amounts to nlore than 

14: mere preparation for the commission of the crime, and. that indicates 

15 his intent that the crime 'be completed. 

16 " (b) AFFIR~fATIVE DEFENSE.-It is an affirmative defense to a prose-

17 cution under this section that, under circumstances manifesting a 

18 voluntary and complete renunciation of his criminal intent, the de-

19 fend ant avoided the commission of the crime attempted by ~bandon-

20 ing his criminal effort~and, if mere abandom;nentwas insufficient to 

21 accomplish such avoidance, by taking affirmati~e steps that prevented 

22 the commission of the crime. 

23 "( c) DEFE:r:;SE PUECLUPED.-It is not a defense toa prosecution under 
. ~\' . 

24 _ this section: 

25 

26 

27 

28 

"(1) that it was factl.!-ally or legally impossible for the actor 

,to commit the crime, if the crime could have, been committed had 
.\ . ,,': " . 

the circumstances been as the actor believed. tlleln to be ;or 

"(2) that the crimeuttempted was cOlllplet.ed., 

.'.-::: 
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1 "(d) PRooF.-In a prosecution under this section, any special proof 

2 provision that is specified in this title as applicable to the crime 

3 attempted is applicable also to an offense described in this ,~ection, 

4 unless a different application is plainly required. 

5 "( e) GRADING.-An offense described in this section is all offense of 

6 the same class as the crime 'attempted, except that, if the crime at-

7 tempted is a Class A felony, an offense described in this section is a 

S:Class B felony. 

9 "(f) . JURISDICTION.-There is federal jurisdiction over an offense 

10 described in this section if the crime attempted is a federal crime with 

11 regard to which federal jurisdiction: 

12 "(1) is not limited to certain specified circumstances; or 

13 " (2) is limited to certain specified circumstances and any such 

14 circumstance exists or has occurred, or would exist or occur if 

·15 the crime attempted were committed. 

16 "§ 1002. Criminal Ccnspiracy 
17 " (a) OFFENSE.-A person is guilty of an offense if he agrees with 

1S one or more persons to engage in conduct, the performance of which 

19 would constitute a crime or crimes, and he or one of such persons in 

20 fact engages in any conduct with intent to effect any objective d the 

21 agreement. 

22 "(b) AFFm:~rATIVE DEFENSE.-It is an affirmative defense to a prose-

23 cution under this section that, under circumstances manHesting a vol-

24 untaryand complete renunciation of his criminal intent, the defendant 

25 prevented the commission of every crime that was an objective of the 

26 conspiracy. 

27 " ( c) DEFENSES PRECLUDED.-It is not a defense to a prosecution 

28 under this section that one or more of the persons with whom the 

29 defendant is alleged to have conspired has been acquitted, has not been 

30 prosecuted or convicted, has been convicted of a different offense, was 

31 incompetent or irresponsible, or is immune from or otherwise not 

32 subject to prosecution. 

33 

34 

35 

36 

37 

"( d) GRADING.-An offense described in this section is an offense of 

the same class as the most serious crime that was an objective of the 

conspiracy, except that if the most serious crime that was an objective 

of the conspiracy is a Class A felony, an offense described in this 

section is a Class B felony. 

... 
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1 "(e) JumsnrcTIox.-The.re is federal jurisdiction over an offense 

2 described in this section if any objective of the conspiracy is a federal 

3 crime with regard to which federal jurisdiction: 

4 " (1) is not limited to certain specified circumstances; or 

5 " (2) is limited to certain specified circumstancis and any such 

6 circumstance exists or has occurred, or would exist or occur if 'any 

7 crime that is an objective of the conspiracy were committed. 

8 "§ 1003.Crirninal Solicitation 

9 " (a) OFFENSE.-A person is guilty of an offense if, with intent that 

10 another person engage in conduct constituting a crime, and, ill fact, 

11 lUlder circumstances strongly corroborative of that intent, he com-

12 mands, entreats, induces, or otherwise endea.vors to persuade such other 

13 person to engage in such conduct. 

14 "(b) AFFm1tIATlVE DEFENsE.-It is an affirmative defense to a prose-

15 cution under this section that, under circumstances manifesting a 

16 voluntary and complete renunciation of his criminal intent, the de-

17 fendant prevented the commission of the crime solicited. 

18 " (c) DEFENSE PREOLUDED.-It is not a defense to a prosecution under 

19 this section that the person solicited could not be convicted of the 

20 crime be~ause he lacked the state of mind required for the" commis-

21 sion of the crime, because he was incompetent or irresponsible, or 

22 • 3cause he is immune from prosecution or otherwise not subject to 

23 prosecution. 

24 "( d) GRADING.-An offense described in this section js an offense 

25 of the class next below that of the crime solicited. 

26 "(e) JumsDIcTION.-There is federal jurisdiction over an offense 

27 described in this section if the crime solicited is a federal crime with 

28 regard to which fedel;al jur~diction: 

29 

30 

"(1) is not limited to certain specified circumstances; or 

"(2) is limited to certain specified circumstances and any such 

31 circumstance exists or has occurred, or woU:ld exist or occur if the 

32 crime solicited were committed. 

33 "§ 1004. General Provisions fur Chapter 10 ' 
34 "(a) DEFINITION.-As used in this chapter; a renunciation is not 

35 'voluntary and complete'if it is motivatedin whole or in part by: 

36 " (1) a belief that. a clrcumstance exists that increases the ,prob-
37 ability of detection qr·apprehension of the a,efendant or another 

'., J,l 
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1 participant in the crime, or that makes more difficult the consum-

. 2 mation of the crime; or 

3 "(2) a decision to postpone the commission of the crime until 

4 another time or to substitute another victim or another but similar 

5 objective. 

6 "(b) INAPPLIOABILITY TO CERTAIN OFFENsEs.-It is not an offense 

7 under tIllS chapter: 

8 "( 1) to attempt to commit,to conspire to cOli1mit, or to solicit 

9 

10 

11 

the commission of: 

" (A) an offense described in section 1001 (Criminal At

tempt), 1002 (Criminal Conspiracy), or 1003 (Criminal 

12 Solicitation) ; 

13 "(B) an offense described in section 1202 (Conspiracy 

14 against rL Foreign Power) or l'{M (Antitrust Offenses) ; or 

15 "( C) an offense described outside this title that consists 

16 of an attempt, a conspiracy, or a solicitation; or 

17 'I (2) to attempt to commit, to conspire to commit unless it was 

18 in fact completed, or to solicit the commission of, 'an offense 

19 described in section 1115 (a) (3) (Obstructing Military Recruit-

20 ment or Induction), 1116 (a) (1) (Inciting or Aiding Mutiny, In-

21 subordination, or desertion), or 1831 (a) (1) (Leading a Riot). 

22 "Chapter H.-OFFENSES INVOLVING NATIONAL 

M DEFENSE 

24 

"Subchapter 
"A. Treason and Related Offenses., 
"B. Sabotage and. Related Offenses. 
"C. Espionage and Related Offenses. 
"D. Miscellaneous NatiOnal Defense Offenses. 

"Subchapter A.-Treason and Related Off~uses 
"Sec. 
"1101. Treason. 
";1.102. Armed Rebellion or Insurrection. 
"1103. Engaging in Para-Military Activity. 

25 "§ 1101. Treason 

26 "(a) OFFENsE.-A person is guilty of an offense if, while owing 

27 allegiance to the United States, he: 

28 "(1) adheres to the foreign el1emjes of the United Stat~s and 

29 intentionally gives them aid and comfort; or 

30 " (2) levies war against the United States. 

31 "(b) PnooF.-In a prosecution under this section, a person may 

32 not be convicted unless the evidence against him. includes the testi-
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1 mony of two witnesses to the same overt nct, or unless he makes a con-

2 fession in open court. 

3 " ( c) GRADING.--An offense described in this section is a Class A 

4 felony. 

5 "§ 1102. Armed Rebellion or Insurrection 

6 " (a) OFFENSE.-A person IS guilty of an offense if he engages in 

'7 armed rebellion or armed insurrectioll': 

8 "(1) against the authority of the United States or a state 

9 

10 

11 

12 

13 

14· 

15 

16 

17 
18 

19 

20 

with intent to : 

"(A) overthrow, destroy, supplant, or change the for~? 
the govermnentof the United States; or 

"(B) sever a state's relatIonship with the United States; 

or 

"(2) agnil1st the United States with intent to oppose tlie 

execution of any lal" ofthe United States. 

"(b) GRADING.-An offense described in this section is : 

"(1) a Class B fe,lony in the circumstances set forth in sub

section (a) (1) ; 

"(2) a Class C feloilY in the circumstances set forth in sub

section (a) (2). 

21 "§ 1103. Engaging in Para-Military Activity 

22 "( a) OFFENSE.-A person is guilty of an offense if he engages in the 

23 acquisition, caching, or use of weapons,or in thetr~ining of other 

24 persons in the use of wen pons, by 01' on behalf of an organization or 

25 group of ten or more persons that has as a purpose the taking over 01' 

26 control of, or the unauthorized assumption of the function of, Ii federal 

27 or state government agency, by force or threat of force. 

28 "(b) GnADING.-An offense described in this section is a Class D 

29 felony. 

30 "Subchapter B ...... Sabotage and Related Offenses 
_ "Sec. 

31 
32 

~3 

"1111. Sabotage. 
"1112. Impairing l\l1lltary Effectiveness. 
"1113. Violating an Emergency R(>gulation. 
1'1114. E,'ading ~Iilitary or Alternative Civilian Service. 
"1115. QlJstrnctinl!' Military Recruitment or Induction. 
"111G. Inciting or ,Aiding ~Iutiny, InsulJor<!ination, or 1;)eserUoJ!. 
"1117. Aiding Escape of a, Prisoner of War or an Enemy Alien. 

"§ 1111. Sabotage 

'''(a) OFI'ENSE;,,--A person is guilty of an offense, if, with intent to 
\ , 

impair, interfcre;with, or obsti'uct the ability of the United~tates o~ 

" 

',I 
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1 an associate nation to prepare for or to engage in will' or defense 

2 ncti vities, he: 

3 "(1) damages, tampers with, contaminates, defectively makes, 

4: or defectively repairs: 

5 " (A) any property used in, or particularly suited for use 
/l 

ci 

in, the national defense that is owned by, 01' is under the care, f6 
1 custody, or. control of, the United States or an associate nation, 

8 or that is being produced, manufactured, constructed, re-

9 paired, transported, or stored for the United States or an ~ 

10 associate nation; 

11 "(B) any facility that is engaged· in whole or in part, for 
4 

12 the United States or an associate nation, in: 

13 "(i) fmnishing defense materials or services; or 

14: "(ii) producing raw material necessary to the support 

15 of a national defense production or mobilization pro-

16 gram; or 

11 "(0) any public facility used in, or designated and par-

18 ticularly suited for use in, the national defense; or 

19 "(2) delivers any property described in paragraph (1) (A) tlHlt 

20 has been damaged, tamperecl with, contaminated, defooti\rely 

21 made, or defectively repaired. 

22 "(B) a service of a public facility used in, or designated .J 

23 and particularly suited for use in, the national defense. 

24: "(b) GRADING.-An offense described in this section is : 

25 "(1) a Olass A felony if the offense: 

26 "(A) is committed in timeaf war; and 

27 "(B) causes damage to 01' impairment of a major weapons 

28 system or a means of defense, warning, 01' retaliation against 

29 large scale attack; 

30 "(2) a Olass B felony if the offense: 
I 

31 "(A) is committed in time of war in any case other than ~ 

32 that described in paragraph (1) (B); or 

33 " (B) is committed during a. national defense emergency; 

"(3) a Olass 0 felony in any other case. 
II 

34: 

35 "§ 1112. Impairing Military Effectiveness 

\ 36 "(a) O~ENSE.-A person is guilty of an offense if1 in reckless dis-

37 regard of ·the r~s.k tllll-t his conduct would impair, interfere with, or 

38 obstruct tho ability of the United States 01' an associate nation. to 
3t) prepare for 01' to engage in war or defense activities, h~engages in 

4:0 conduct described in paragraph (1) or (2) of section l111{a). 

"" 
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1 "(b) GRADING.-An offense described in this section is: 

2 "(1) a Class C felony if.theoffense: 

3 

4 

5 

6 

7 

8 

9 

" (A) is committed in time of war; and 

"(B) causes damage to or inlpairment of a major weapons 

system or a means of defense, warning, or retaliation against 

large scale enemy attack; 

"(2) 'a Class D felony if the offense: 

"(A) is committed in time of war in any case other than 

that described in par~graph (1) ; or 

10 "(B) is committed during a national defense emergency; 

11 "(3) a Class E felony in any other case. 

12 "§ 1113. Violating an Emergency Regulation 

13 " (a) OFFENSE.-A person is guilty of an offense if he violates section 

14 2 of title IT of the Act of June 15, 1917, as amended (50 U.S.p. 192) 

15 (relatiItg~? promulgation of regulations concerning the anchoragg and 

16 movement of vessels during a national emergency). 

17 "(b) GRADING.-An offense described in. this section is a Class D 

18 felony. 

19 "§ 1114. Evading Military or Alternative Civilian Service 

20 "( a) OFFENSE.-A person is guilty of an offense if: 

21 "(1) knowing that he is under a duty imposed by a federal 

22 statute governing military service, or by a regulation, rule, order, 

23 or presidential proclamation issued pursuant thereto: 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
:36 

?7 
38 

39 

40 

"( A) to register for military service; 

"(B) to report for and submit to examination to determine 

his availability for military or alternative civilian service; 

"( C) to report for and submit to induction into military 

service; or 

"(D) to report for and perform alternative civilian service;; 

he fails, neglects, or refuses to do so; or 

"(2) with intent:;!' . 

"(A) to avo/h or delay the performance of the military 

or alt~rnative ct\~~lian service obligation of himself or another 
'\ 

person imposed b)",,,a federal statute governing military serv-
. '"" 

ice, or by a regulatioii'i l:hl1e, order, or presidential proclama-

tion issued pursuant thereto; or 

"(D) to obstruct the proper determination .of the existence 

or nature of such an obIigat~on ; 

l1e engages in conduct constituting an offense under section 

1343 (a) (1) .. (Making a False Statement). 

,-t" 
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" (b) GRADING.-An offense described in this section is: 

" (1) a Class D felony if the offense is commit.ted in tirne of 

war; 

"(2) a Class E felony in any other case, except as provided in 

paragraph (3); or 

" (3) a Class A misdemeanor under the circumstances set forth 

in subsection (a) (1) (A) if it occurs exclusively during a period 

in which only previously deferred registrants are subject to 

induction. 

"§ 1115. Obstructing Military Recruitment or Induction 

"(a) OFFENSE.-A person is guilty of an offense if, in time of war 

and with intent to hinder, interfere with,or obstruct the recruitment, 

conscription, or induction of a person into the armed forces of the 

United States, he: 

"( 1) creates a physical interference 01' obstacle to the recruit

ment, conscriptiQP, or induction; 

" (2) uses force, threat, intimidation, or deception against a 

public servant of a government agency engaged in the recruit

ment, conscription, or induction; or 

"(3) incites others to engage in conduct constituting an offense 

under section 1114 (Evading :Military or Alternative Civilian 

Service). 

"(b) GRADING.-An offense described in this section is a Class D 

felony. 

"§ 1116. Inciting or Aidir~g Mutiny, Insubordination, or Desertion 

"(a) OFFENSE.-A person is guilty of an offense if: 

(J 

"(1) with intent to bring about mutiny, insubordination, re

fusal of duty, or desertion by members of the armed forces of the 

United States, he incites such members to engage in mutiny, insub

ordination, refusal of duty, or desertion; 

"(2) he aids or abets the commission 01" attempted commission 

of mutiny or desertion by a member of the armed forces of the 

United States; or 

" (3) he interferes with, hinders, delays, or prevents the dis

covery, apprehension, prosecution, conviction, or punishment of 

a member of the armed forces of the United States, knowing 

that such member has deserted, or is charged with or being sought 

for desertion, by engaging in any conduct described in subpara

graphs (A) through (D) of section 1311 (a)(l) (Hindering Law 

Enforcement) . 

.. 
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1 "(b) GRADING~-An offense described in this section is: 

2 "(1) a Class C felony ill the circumstances set forth in sub-

3 section (a) (1) if: 

4 "(A) the offense is committed in time of war; or 

5 

6 

8 

9 

10 

11 

12 

"(B) the persons incited are engaged, or about to be en

gaged, in combat; 

"(2) a Class D felony: 

"(A) in the circumstances set forth in subsection (a) (1) in 

any case other than that described in paragraph (1) ; or 

" (B) in the circumstances set forth in subsection (a) (2) ; 

"(3) a Class E felony in the circumstances set forth in subsec

tion (a) (3) . 

13 "§ 1117. Aiding Escape of a Prisoner of War or an Ettemy Alien 

14 "(a) OFFENSE.-A person is guilty of an offense if he.: 

15 

16 

17 
18 

19 

20 

"(1) aids or abets the escape or attempted escape of a person 

being held in the custody of the United States or lln'''associate 

nation as a prisoner of war or as an enemy alien; 0,1' 

"(2) interferes with, hinders, delays, or prevents tlie ~i~overy 
or apprehension of: 

"(A) a prisoner of war or an enemy alien, ,knowing that 

21 such prisoner or alien has escaped from the custody of the 

22 United States or an associate nation; or 

23 "(B) an enemy alien, knowing that such alien is being 

24 sought for detention by the United States or an associate 

25 nation; 

26 by engaging III any conduct described in sJlbparagraphs (A) 

27 through (D) of section 1311(a) (1) . (Hindering Law Enforce-

28 ment). 

29 "(b) GRADING.-An offense described in this section is a Class D 

30 felony. 

31 "Subchapter C.-Espionage and Related Offenses 
"Sec. 
"1121. Espionage. 
"1122. Disseminating National Defense Information. 
"1123. Disseminating Classified Information. 
"1124. Receiving Classified Information . 
"1125. Falling to Register as It Person Trained in a Foreign 1iJ8P1onage System, 
"1126. Failing to Register as, or Acting ns, a Foreign Agent. 

32 "§ 1121. Espionage 

33 "( a) OFFENSE.-A person is guilty of an offense if he violates: 

34 "(1) section 201 of the Espionage and Sabotage Act of 1954 

35 

36 

37 

(relating to gathering or delivering defense itt formation to aid 

a foreign government) , as amended by. section 245 of theCrimi.nal 

Code Reform Act of 1977 (50 U.S.C. --) ; or 

J,'_. 

'~. \ 

. ; 

"" .. 
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1 "(2) section 224( a) or 225 of the Atomic Energy Act of 1954, 

2 as amended (42 U.S.C. 2274 (a) or 2275) (relating to communi-

3 cation and receipt of restricted data with intent to injure the 

4 United States. or to secure an advantage to a foreign nation). 

5 "(b) GRADING.-Notwithstltnding the provisions of sections 2201 (0) , 

6 2201 (c), and 2301 (b), the authorized sentence for a defendant found 

7 guilty of violating: 

8 "(1) subsection (a) (1) is the sentence set forth in section 201 

9 

10 

11 

12 

13 

14 

15 

of the Espionage and Sabotage Act of 1954 (relating to gather

ing or c1elivering defense information to aid a foreign govern

ment), as amended by section 252 of the Criminal Code Reform 

Act of 1977 (50 U.S.C. -) j 

"(2) subsection (a) (2) is the sentence set forth in section 224(a) 

or 225 of the Atomic Energy Act of 1054, as amended (42 

U.S.C.2274(a) or 2275). 

16 "§ 1122. Disseminating National Defense Information 

17 "(a) OFFENsE.-A person is guilty of an offense if he yiolates: 

18 "(1) section 18 of the Subversive Activities Control Act of 1950 

19 (relating to gathering, transmitting, or losing national defense 

20 informrution), as amended by section 251 of the Criminal Cede 

21 Reform Act of 1977 (50 U.S.C. --) ; or 

22 "(2) section 224(b) of the Atomic Energy Act of 1D54, as 

23 amended (4 U.S.C. 2274 (b)) (relating to communication of re-

24 stricted data with reason to believe the data will be used to injure 

25 the Unitecl States or to secure an achantage to a foreign nation). 

26 "(b) GRADING.-Notwithstanding the provisions of sections 2201 

27 (b), 2201 (c) , and 2301(b) , the authorized sentence. for a defendant 

28 found guilty of violating: 

29 "(1) Subsection (a) (1) is the sentence set forth in section 18 

30 of the Subversive Activities Control Act of W50 (relating to 

31 

32 

gathering, transmitting. or losing national defense information), 

as amendecl by section 251 of the, Criminal Code Reform Act of 

33 1977 (50 U.S.C. -) ; 

34 

35 

36 

"(2) subsection (a) (2) is the sentence set forth in section 224 

(b) of the Atomic Energy Act of 1954, as amended (42 U.S.C. 

2274(b) ). 

'. 

... 

.' 
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1 "§ 1123. Disseminating Classified Information 

2 "( a) O:C'FENsE.-A person is guilty of un offense if he yiolates: 

3 "(1) section 24 of the Act of October 31, 1951 (65 Stat. 719) 

4: (relating to disclosure of classified information), as amendecl by 

5 section 253 of the Criminal Code Reform A0t of 1977 (50 U.S.C. 

6 --); or 

7 "(1) subsection (a) (1) is the sentence set forth in section 24 of 

8 1950, as amended (50 U.S.C. 783(b» (relating to communication 

9 of classified information by a federal public servant). 

10 

11 

"(b) GRADING.-N otwithstanding the provisions of sections 2001 

(b), 2201 (c), and 2301 (b), the authorized sentence for it defendant 

12 found guilty of violating: 

13 (1) subsection (a) (1) isthe sentence set fOl'th in section 24 of 

14 the Act of October 31, 1951 (65 Stat. 719) (relating to disclosure 

15 of classified information), as amended by section 253 of the Crimi-

16 . nal Code Reform Aot of 1977 (50 U.S.C. --) ; 

17 "(2) subsection (a) (2) is the sentellce set forth in section 4 of 

18 the Subversive Activities Control Act of 1950, as amended (50 

19 U.S.C.783). 

20 "§ 1124. Receiving Classified Information 

21 "(a) OFFENsE.-A person is guilty of an offense if he violates: 

22 "(1) section 4(c) of the Subversive Activities Control Act of 

23 1950, as amended (50 U.S.C. 783 (c) ) (relating to the receipt of 

24 classifiecl information by a foreigrt agent or a member of a C0111-

25 ll1ul1ist organization) ; or 

26 "(2) section 227 of the Atomic Energy Act of 1954 (42 U.S.C. 

27 2277) (relating to disclosure of restricted data). 

28 "(b) GRADING.-N otwithstanding th~ provisions of: sections 2201 

29 (b), 2201 (c), and 2301 (b), the authorized sentence for [1 person con-

30 vic ted of violating: 

.31 "(1) subsection. (a) (1) is the sentence set forth jn section 4 

32 

33 

34 

35 

of the Subversive Activities Oontrol Act of 1950, as amended (50 

U.S.C. 183) ; 

"(2) subse<:tion (a) (2) is the sentence set forth in section 227 

of the .A.tomic Energy Act of 1954: (42 U.S.C. 2277). 

36 "§ 1125. Failing to Register as a Person Trained in a Forei~n 

3'7 Espionage System 

38 " (a) OFFENSE.-A person is guilty of all,offense if he : 

39 

40 

"(1) fails to register with the .,Attorney General as required 

by section 2 of the Act of August 1,1956 (50nS.C. 851) (relating 

J. 89-001---A 38-4 
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to registration of persons trained in foreign espionage systems) ; 

or 

"(2) violates a regulation or rule issued purpuant to the au

thority conferred in section 5 of the Act of August 1, 1956 

(50 U.S.C. 854) (relating to promulgation of regulations and 

rules for registration of persons trained in foreign espionage 

systems). 

"(b )GRADING.-An offense described in this section is a Class D 

felony. 

"§ 1126. Faf~ing to Register as, or Acting as, a Foreign Agent 

"( a) Oll'FENsE.~A person is guilty of an offense if: 

"(1) being an agent of a foreign principal, he fails to register 

with the Attorney General as required by section' 2 of the Foreign 

Agents Registration Act of 1938, as amended (22 U.S.C. 612) ; 

"(2) he violates a provision of section 4(a) or 5, or a provision 

of section 7 relating to a violation of section 4(a) or 5, of the 

Foreign Agents l{egistmtion Act of 1938, as amended (22 U.S.C. 

614(a), 615, or 617), or a regulation, rule, or order issued pur

suant thereto; or 

"(3) being a fedeml public servant, he is or acts as an agent 

of a foreign principal required to register under the Foreign 

Agents R,egistration Act of 1938, as amended (22 U.S.a. 611 et 

seq.), in violation of 5 U.S.C. 9109. 

"(b) DEFINI:I.'IONS.-As used in this section, 'agent of a foreign prin

cipal' and 'foreign principal' have the meanings set forth in section 

1 of the Foreign Agents Registration Act of 1938, as amended (22 

U.S.C. 611). 

"( c) GRADING.-An offense described in this section is : 

"Sec. 

, "(1) a Class D felony in the circumstances set forth in sub

section (a) (1) or (a) (2) ; 

"(2) a Class :E felony in the circumstances set forth in sub

section (a) (3). 

~'Subchapter D.-Miscellaneous National Defense Offenses 

"1131 . .Atomic Energy Offenses. 

"§ 1131. Atomic Enel'gy Offenses 

"( a) OFFENsE.-A persoll is guilty of an offense if he violates any of 

the followi]\g provisions of the Atomic Energy Act of 1954, as 

Ilmendec1 : 

"(1) section 57 (42 U.S.C. 2077) (relat.ing to unauthorized 

dealing in special nuclear material) ; 

:' I 
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( ' , 



• 

1 

2 

3 

4: 

5 

6 

7' 

8 

9 

10 

11 

12 

13 

51 

"(2) scctioI]. 92 (4:2 U.S.C. 2122) (relating to the manufacture, 

transfer, or possession ofnn atomic weapon) ; 

"(3) section 101 (42 U.S.C. 2131) (relating to the unlicensed 

manufacture, transfer, or possession of a utilization or produc

tion facility for special nuclear material) ; or 

"( 4) section 108 (42 U.S.C. 2138) (relating to suspension of 

licenses and recapture of special nuclear material) by interfering 

with a recapture or entry order. 

" (5) section 223 (42 U.S.C. 2273) (relating to a violation of the 

Atomic Energy Act of 1954) or of a rule, regulation, or order per

taining to special nuclear material, source material, or byproduct 

material; or 

"( 6) section 226 (42 U.S.C. 2276) (relating to tnmpedng with 

14 restricted data) . 

> 15 "(b) GRADING.-Notwithstanding the provisions of section 2201 

16 (b), 2201 ( c), and 2301(b), the authorized sentence for a defendant 

17' founcl guilty of violating: 

18 "(I) subsection (a) (1) is the sentence set forth in section 226 

19 ?f the Atomic Energy Act of 1954, as amended (42 U.S.C. 

20 2276) ; 

21 "(2) subsection (a) (2), (n) (3), (a) (4), or (a) (5) is the sen-

22 tence set forth in section 222 of the Atomic Energy Act of 1954, 

23 . as amendecl (42 U.S.C. 2272) ; 

24 

25 

26 

27 

. "(3) subsection (a) (6) is the sentence set fOlth in section 223 

of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2273). 

"Chapter 12.-0FFENSES INVOLVING INTERNATIONAL 

AFFAIRS 
"Subchapter 
"A. Offenses Involving Foreign Relations 
"E. Offenses Involving Immigration, Naturalization, and Passports 

28 "Subchapter A.-Offenses Involving Foreign Relations 

29 

30 

"Sec. 
"1201. Attacking a Foreign Power. 
~11202. Conspiracy against a Foreign Power. 
"1203. Entering or Recruiting for a Foreign Armed Force. 
"1204. Yiolating Neutrality by Causing Departure of a Vessel or Aircra1;t. 
"1205. 'Disclosing a Foreign Diplomatic Code or Correspondence.· . < 

"1206. F<llgaginginan Unlaw~)ll International Transaction. 

"§ 1201. Attacldng a Foreign Power 

"(a) OFFIENSE.-A person is guilty'of unoifense if he launche6 or 

31 c.arries on, from the United States, a military attack oJ' expedition 

32 against a foreign power with which the United States is not at war, 

< ~ , 
1, ~ , 

, .. 
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1 "(b) DEFINITION.-As used in this section, 'military attack or expe-

2 dition' against a foreign power means: 

3 "(1) any mapned or unmanned warlike assault upon: 

4 " (A) the territory of such foreign power; 

5 "(ll) the inhabitants or property in the territory of such 

6 foreign power, or 

7 "( C) a vessel or aircraft of such foreign power; or 

8 "(2) any organized waJlike invasion of the 'territory of such 

9 foreign power whether launched from or carried on by land, sea, 

10 or aIr. 

11 "( c) GRADING.-AJI offense described in this section is a Class D 

12 felony. 

13 "§ 1202. Conspiracy against a Foreign Power 

14 "(a) OFFENSE.-A person is guilty of an offcnse if, within the United 

15 States, he agrees with one or more persons to engage in conduct outside 

16 the United States, the performance of which would involve: 

17 "(1) the death of a foreign official of a foreign power with 

18 which the United States is not at war; or 

19 "( 2) . damage to or destruction of property owned by, 01' under 

20 the care, custody, or control of, a foreign power with which the 

21 United States is not at war, or a public facility located within 

22 the jurisdiction of such foreign power; 

23 and he or one of such perEons in fact engages in conduct with intent 

24 to effect any objective of the agreement. 

25 "(b) DEFENSES PREcLuDED.-It is not a defen~et() a prosecution 

26 under this section that one or more of the persons with whom the 

27 defendant is alleged to have conspired has been acquitted, has not 

28 been prosecuted or convicted, has been convicted of a different offense: 

29 was incompetent or irresponsible, or is immune from or otherwise not 

30 subject to prosecution. 

31 "( c) GRADING.-All offense described in this section is a Class D 

32 felony. 

33' "§ 1203. Entering or Recruiting for a Foreign Armed Force 

34 " (a) OF1<'ENSE.-A person is guilty of an offense if, within the 

35 United States, he : 

36 "(1) contracts to enter the armed forces of a foreign power; or 

37 " (2) induces another person to contract to enter the armed 

38 forces of a fO~'eigll power. 

:1 
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"(b) AFFffil\IATlVE DEFENSE.-It IS an affirmative def~nse to a 

prosecution und~'f this section that: 

"(1) the f~reign power was an associate nation and the person 

who contracted to enter its armed forces was not a citizen of the 

United States; or 

"(2) .the foreign power was not then at war with the United 

States and the person who contracted to. enter its armed forces 

was a citizen of the foreign power, and, in the case,of a prosecu'~ 

tion under subsection (a) (2), the person who induced the other 

10 person to contract to enter its armed forces was also. a .citizen 

11 o.f the foreign power. 

12 " ( c) GRADING.-An offense described in this section is a Class E 

13 felony. 

14 "§ 1204. ViDlating Neutrality by Causing Departure Df a Vessel 

15 Dr Aircraft 

16 "(a)OFFENsE.-A person is guilty o.f an offense if, during a war~n 

17 regard to. which the United States is a neutr!ti nation, he engages in 

18 co.nduct that causes the departure from the United States of a vessel 

19 or aircraft : 

20 " (1) that is equipped as, or that is capable of service as, a war-

21 ship or warplane, with knowledge that it m~y be used in the 

22 service of a belligerent foreign power; 

23 "(2) that is the subject of a detention order issued pursuant to. 

24 a federal statute designed td restrict. or control the delivery of 

25 vessels, aircraft, goods, or services to belligerent foreign powers, 

26 or a regulation or rule issued pursuant thereto ; 0.1' 

27 " (3) that, in fact, has not been issued the Clearance required by 

28 a federal statute designed to restrict or control the de1i\Tery ofves-

29.::;-::;se1s, aircraft, goods, or services to bellige1.'~Il:t foreign powers, or 

30 a regulation, rule, or order issued pursuant thereto. 

31 "(b) GRADING.-An offense described in this section is a Class D 

32 . felony. 

33 "§ 1205. DisclDsing a !!"oreign Diplomatic Code Dr CDrrespondence 

34 "(a)OFFENsE.-A person is guilty of lJ,n.()ffense if heeommunicates 

35 to any person: 

36 

37 
38 

"(1) a diplo.matic Co.d!i;)o.f a foreign government, or any in

formation or matter prepared in such a code; or 

"(2) any information or matter intercepted -while in the process 

,. , . 
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missionfiithe United States; , 

to which he obtained access as a federal public servant. 

of ti-ansmission between a foreign government and its diplomatic 

"(b) DEFINITIONS.-As used in this section: 

" (1) 'information' ine1 udes any property from 'which informa

tion may be obtained; and 

"(2) 'intercept' has the meaning set forth in section 1525 (d). 

"( c) , GRADING.-An offense described in this section is a Class E 
felony:-

"§ 1206. Engaging in an Unlawful International Transaction 
"(a,) Ofl'ense.-A person is guilty of an offense jf he violates: 

"(1) secti'on 5 of the United Nations Participation Act of 1945, 

as amended (22 US.C .. 287c) (relating to economic and communi

cation sanctions called for by the United Nations Security Council 

allCI ordered by the President) ; 

"(2) section 7 of the Neutrality Act of 1939, as amended (22 

US.C.447) (rebting to transactions involving securities or obli

gations of belligerent foreign powers) ; 

"(3) section 38 of the Arms Export Control Act (22 US.C. 

2778) (relating to regulation of the export and import of defense 

artjClesand defense services) : 

"( 4) se.ction 3 (a) or 5 (b) of the Trading with the Enmny Act, 

as amended (50 U.S.C. App. 3 (a) or 5 (b» (relating to trade 

with an enemy or an ally of an enemy of the United States) ; or 

"( 5) section 6 (b) of the Export Administration Act of 1969 

(50 US.C. App. 2405 (b» (relating to the export of prohibited 

gooc1f; and technological information to certain nations) ; 

with intent to conceal any matter from a governinent agency author· 

ized to ac1ministersnch statute, or with knowledge that such conduct 

obstructs or impairs the administrat;ion 9£ such statute or of any fed

eral government fllllction. 

"(b) GRADING.-An offense described in this section is It Class D 

felony. 

"See. 

"SUbchapter B.-Offenses Involving Immigration, Natural

ization, and Passports 

"1211. Unlawfully Entering the United States as an Alien. 
"1212. SlJ1uggling an Alien intothe Uriited States. 
"1213. Hhidering Discovery of an Alien Unlawfully in the United States . 
• i1214. Unlawfully Employing an Alien. 
"1215, Fraudulently Acquiring or Improperly Using Evidence of Citizenship. 
"1216. Fraudulently Acquiring or Improperly Using a Passport. 
"1217. General Pro\'isions for Subchapter B. 
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"§ 1211. Unlawfully Entering. the United States as an Alien 

"(a) OFFENSE.-A person is guilty of ~~ offense if, being an alien, 

he: 
-" ~) 

J' 

t'(l) enters the United States at a; time or place other tl1an 

5 a time or place designated fo, such entry under a federal statute, 

6 

7 
8 

9 

. or a regulation, rule, or order issued pursuant thereto; 

"(2) ehldes examination or inspection by an immigration 

officer; 

"(3) obtains entry into the United States by fraud; or 

10 "(4) enters, or is present in, the United State's after having 

11 been deported from the United States under an order of exclusion 

12 or deportation. 

13 "(b) AFFIR1tIATIVE DEFENSE.-It is an affirmative defense to a prose-

14 cution under subsection ,(a) (4) that: 

15 

16 
" (1) the Attorney General had expressly consented to the 

alien's reapplying for admission to the United States, prior to his 

I'! reembarkation at a place outside the United States or prior to his 

18 application for admission from foreign contiguous territory; Ol~ 

19 "(2) the alien had previously been deported under an order of ~ 

20 exclusion and. he was not required by a federal'statute, or a 

21 regulation, rule, or order issued pursuant thereto, to obtain the 

22 ad vance consent described in paragraph (1). 

23 "( c) GRADIN"G.-An offense described in this section is: 

24 "(1) a Olass D felony if the actor uses a passport, certificate of 

25 naturalization or citizenship, immigrant or nonimmigrant visa, 

26 border crossing identification cnl'd, a1ien registmtion receipt card, 

27 or other document prescribed by statute or regulation for entry 

28 into, 01' as evidence. of an authorized stay in, the United States, 

29 that is counte.rfeited or forged or thnt pertains to anothe.r person.; 

30 or 

31 "(2) a Olass E felony if the offense is committed ill the cil'cum-

32 stances set fortldn subsection (a) (4) and the alien previously 11as 

33 . been COIwicted of that; offense or of any federal, state, or foreign 

34 felony; 

35 " (3) a 01 ass B misdemeanor in .any';other case., 

36 "§ 1212. Smuggling an Alien into. the United States 

37 "( a) OFFENSE.-A person is guilty pi an offense if he brings into 

38 the United States an alien who he knows is: 

39 "(1) not admitted .for entry into the United, States by an immi-' 

40 gration officer; or 

., 

.' 
',' 

o· .~, 
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"(2) not lawfully entitled .to enter or reside withhl the United 

States. 

"(b) GRADING.-An offense described in this section is : 

"(1) a Class D felony if the actor engages in the described 

conduct: 

"(A) as consideration for the receipt, or in expectation 

of the receipt, of anything of pecuniary value; or 

"(B) with knowledge that the alien intends to engage, 

in the United States, in conduct constituting a federal or state 

felony; 

"(2) a,Class E felony ffi ftft3" etheP ease if the actor engages in 

the described conduct knowing that the alien is a member of 

the class of aliens that, intact, is .. excludable from the United 

States under section 212(a) (27), (28), or (29) of the Immigra

tion and Nationality Act of 1952, as amended (8 U.S.C. 1182(a) 

(27), (28), or (29»; 

" (3) a Class A misdemeanor in any other case. 

"§ 1213. Hindering Discovery of an Alien Unlawfully in the United 

States 

" (a) OFFENSE.-A person is guilty of an offense if he interferes with, 

hinders, delays, or prevents the dis.covery or apprehension of. an alien, 

knowing that such alien is lmlawfully within the United States, by 

engaging in any conduct described in subparagraphs (A) through (D) 

of section 1311 (a) (1) (Hindering Law Enforcement) . 

"(b) GRADING.-An offense described in this section is: 

"( 1) a Class E felony if the actor engages in the conduct: 

"(A) as consideration for the receipt, or in expectation of 

the receipt, of anything of pecuniary valu,e ; 

"(B) with knowledge that the alien intends to engage, in 

the United States, in conduct constituting a federal or state 

felony; 

"(C) with intent to obtain anything of value for placing the 

alien in the employ of another; or 

"(D) with intent that the alien be employed or continued 

. in the employ of an enterprise operated for profit; 

"(2) a Class A misdemeanQr in any other case. 

"§ 1214~ Unlawfully Einploying an Alien 

"(n.) OFFENSE.-A person is guilty of an offense if, being a farm 

labor contractor who has failed to obtain a cei,tificate of registration, 

. :1 
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1 or whose certificate has been suspended or revoked, pursuant to the. 

2 Fair Labor Contractor Registration Act of 1963, as amended (7 U.S.C. 

3 2041 et seq.), he violates section 6(f) of the Act (7 U.S.C. 2045 (i) ) 

4 (relating to employing the services of an alien not entitled to accept 

5 employment), or a regulation, rule, or order issu~d pursuant thereto. 

6 "(b) GRADL.'\'"G.-An offense described in this section is a Class E 

7 felony. 

8 "§ 1215. Fraudulently Acquiring or Improperly Using Evidence 

9 of Citizenship 

10 " (a) OFFENSE.-A person is guilty of an offense if he: 

11 "(1) obtains for any person, by fraud, United States naturaliza-

12 

13 

tion, the creation of a reGord of permanent residence in the United 

States, or the issuance of a certificate or other documentary 

14 evidence of United States naturalization or citizenship; 

15 

16 

17 
18 

19 

"(2) uses a certificate 01' other documentary evidence of 

United States naturalizU'tion or citizenship, or a copy or duplicate 

thereof, that was unlawfully obtained; or 

" (3) uses a certificate or other documentary evidence of 

United States naturalization or citizenship that was issued to an-

20 other person, or a copy or duplicate thereof, as showing naturali-

21 zation or citizenship of any person other than the person for 

22 whom it was lawfully issued. 

23 "(b) GRADING.-An offense described in this secti()n is.a Class E 

24 felony. 

25 "§ 1216. Fraudulently Acquiring or Improperly Using a Passport 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
36 

37 
38 

39 

" (a) OFFENS;E.-A person is guilty of an offense if he : 

"(1) obtains the issuance or verification of a United States 

passport by fraud; 

"(2) uses a United States passport, the issuance or verification 

of which was unlawfully obtai'led; or 

"(3) uses a United States passport that was issued for the use 

of another person. 

" (b) GRADING.-An offense described in this section is a Class E 
felony. 

"§ 1217. General Provisions for Subchapter B 

"( a) DEFINITIONS.-As used in this subchapter: 

"(1) 'alien', 'application for admission', 'border crossingidenti

fication card', 'entry', 'immigration officer', 'passport', 'United. 

States', 'immigrant visa', and. 'nonimmigrant visa' have the mean-

(! 

.:;. 

o 

t i 
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1 ings prescribed in section 101 of the Immigration and Nationality 

2 Act, as amended (8 U.S.C. 1101), and 'alien' includes an alien 

3 'crewman' as defined in that Act; 

4 "(2) 'fraud' includes conduct described in sections 1301(a) and 

5 1343(a)(l) (A) through (E). 

6 "(b) PROOF OF MATERIALITY.-To the extent that materiality is an 

7 elem~nt of an offense described in section 1211 through 1216, the 

8 provisions of section 1345 (b) (2) that apply to section 1343 (Making 

9 a False Statement) apply also to such sections. 

10 " (c) EXCEPTION.-The provisions of section 289 of the Act of 

11 June 27, 1952 (8 U.S.C. 1359), apply to this subchapter. 

12 "Chapter 13.-0FFENSES INVOLVING GOVERNMENT 

13 PROCESSES 

14 

15 

"Suh~hapter 

"A. General Obstructions of Government Functions. 
"B. Obstructions of Law Enforcement. 
"C,. Obstructions of Justice. 
"D. Contempt Offenses. 
"E. Perjury, False Statements, and Related Offenses. 
"F. Official Corruption and Intimidation. 

"Sec. 

"Subchapter A.-General Obstructions of Government 

Functions 

"1301. Obstrncting a Government Function by Fraud. 
"1302. Obstructing a Government Function by Physical Interference. 
"1303. Impersonating an Official. 

16 "§ 1301. Obstructing a Government Function by Fraud 

17 "(a) OFFENSE.-A person is guilty of an offense if he intentionally 

18 obstructs or impairs It government function by defrauding the goyern-

19 ment in any manner. 

20 "(b) GRADING.-An offense described in this section is a Class D 

21 felony. 

22 "(c) JURISDIC'fION.-There is federal jurisdiction over an offense 

23 described in this section if the government :fullction is a federal govern-

24 ment function. 

25 "§ 1302. Obstructing a Government Function by Physical Inter-

26 ference 

27 "(a) OFFENsE.-A person is guilty of an offense if, 'by means of 

28 physical interference or obstacle, he intentionally obstructs or impairs 

29 a government function involving: 

30 "(1) the performance by n. federal public servant of an official 

31 duty; 
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"(2) the performance by an inspector oht specific duty fmposed 

bya federal statute, or bya regulation, rule, or order issued 

pursuant thereto ; 

"( 3) the delivery of mail; or 

"( 4) the exercise of a right, or the performance of a duty, under 

a court order, judgment, or decree. 

"(b) DEFENSE.-It is a defense to a prosecution under this section 

that the goyernment function was: 

"(1) unlltwfuli'Und 

"(2) conducted by a public servant who was not acting in good 

faith. 

" ( c) GRADING.-An offense described in this section is a mass A 

misdemeanor. 

" ( d) .r uruSDICTION.-There is federal jurisdiction over an offense 

described in this section if the government function is a federal gov

ernment function., 

"§ 1303. Impersonating an Official 

"( a) OFFENSE.-A person is guilty of an offense if he pretends to ~e 

a public servant or It foreign official and purports to exercise the au~ 

thority of such public servant or foreign official. 

"(b) DEFENSE PRECLUDED.-It is nOli a defense' to a prosecution 

under this section that the pretended capacity did not cxist or that 

the pretended authority could 'hot legally or otherwise have been exer

cised or conferred. 

"( c) GRADING.-An offense described in this section is a Class, ~ 

felony. 

"(d) JurusDIcTIoN.-There is federal jurisdiction over an offense 

described inthis secti,on if: 

"Sec. 

"(1) the pretended capacity or authority is that of a federal 

public servant; or 

"(2) the pretended capacity 0<' authority is that of a foreign 

official and the offense is committed within the general jurisdiction 

of the United States or within the special jurisdiction of the 

United States. 

"Subchapter B • ....;.Obstructions of Law Enforcement 

"1311. Hindering Law En!orcement. 
"1312. Bail Jumping. 
"1313. Escape., 
"1314. Providing or Possessing Contraband in a Prison. 
"1315. Flight to A void Prosecution or Appearance as a Witness. 

o 
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"§ 1311. Hindering Law. Eltforcement 

"( a) OFFENSE.-.I\'person is guilty of an offense if he: 

"(1) interferes with, hinders, delays, or prevonts, the discovery, 

apprehension, prosecution, conviction, or punishment of another 

person, knowing that such other person has committed a crime, 

or is charged with or being sought for a crime, by: 

, "(A) harboring the other person or concealing him or his 

identity; 

"(B) providing the other person with a weapon, money, 

transportation, disguise, or other means of avoiding or mini

mizingthe risk of discovery or apprehension; 

"( C) warning the other person of impending discovery or 

apprehension; or 

"(D) altering, destroying, mutilating, concealing, or re

moving a record, document, or other object; or 

"(2) aids another person to secrete, disguise, or convert the 

proceeds of a crime or otherwise to profit from a crime. 

"(b) AFFIRl\IATIVE DEFENsE.-It is an affirmative defense to a prose

cution under subsection (a) (1) (C), and to ;1 prosecution under any 
" . 

sectio[l incorporating by reference the provisions of subparagraph (C) 

of subsection (a) (Ii, that warning was made solely in an effort to 

bring the other person into compliance with the law. 

"( c) DEFENSE PRECI.UDED.-It is not a defense to a prosecution under 

this section that the record, document, or other object would have been 

legally privileged or would have been inadmissible in evidence. 

"( d) GRADlNG.-An offense described in this section is : 

"(1) a Class D felony if the other person's crime is a Class A, 

B, or C felony, and tIll.' actor knows the general nature of the 

crime or is recJdess with regard to the genemillature of the crime; 

"(2) a Class E felony if: 

"(A) the other person's crime is a Class D felony, and 

the actor knows the general llatme of the conduct constitut

ing such crime or is rec~ess wit11- regard to the general 

nature of such conduct; or 

"(B) the defendant committed the offense as consideration 

for the receipt, or in expectation of the receipt, of anything 

of pecuniary value; 

"(3) a Class A niisdemeanor in any other case. 

" ( e) .r URISDICTION.-There is federal j uI"isdiction over an offense 

described in this section if the crime that the other person has com-
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1 mitted, is charged with, is being sought for, or is seeking to profit 

2 from, iSlt crime over which federal jurisdiction exists. 

3 "§ 1312~{nail Jumping 

4 "( a) OFFEXSE.-A person is guilty of an offense if, after ha ving been 

5 released pursuant to the provisions of subchapter A of chapter 35 or 

6 of subchapter A of clutpter 36: 

7 " (1) he :f~ils to appear before a court as required by the 

8 conditions of his release; or 

9 "(2) he fails to surrender for service of sentence pursuant to 

10 a courl order. 

11 "(b) AFFIR~[ATlVE DEFENSE.-It is an affirmative defense to a 

12 prosecut!on under this section that·· uncontrollable circumstances 

13 prevented the defendant from appearing or surrendering and that 

14 the defendant did not contribute to the creation of such circumstances 

15 in reckless disregard of the requirement that he appear or surrender. 

16 "( c) GRADING.-An offense described in this section is: 

17 "( 1) a Class D felony if the person was released: 

18 "(A) in connection with a charge of a Class A, B, C, or D 

19 felony; or 

20 "(B) while awaiting sentence or pending review of sen-

21 tence, appeal, or certiorari after conviction of any crime; 

22 "(2) a Class E felony if the person was released in connection 

23 with a charge of a Class E felony; or 

24 " (3) a C1 ass A misdemeanor if the person was released in 

25 connection with a charge of a misdemeanor or for appearance as a 

26 material witness. 

27 "§ 1313~ Escape 

28 " (a) Ol!'FENsE.-A person is guilty of an offense if he: 

29 "(1) escapes from official detention; or 

30 "(2) fails to return to official detention following temporary 

31 leave, granted for a specified purpose or a limited period, pur-

32 suant to the terms under which such leave was granted. 

33 "(b) AFFllUIATIVE DEFENSE.-It is an affirmative defense to a prose-

34 cution under this section that the bringing about or maintaining of the 

35 official detention was illegal, or that the committing or detaining au-

36 thority lacked jurisdiction, if: 

37 "( 1) the offense did not involve escape from a prison or other 

38 facility used for official detention; 

39 "(2) the offense didnot involve a substantial risk of harm to the 

46 person or property of another; and 
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1 "( 3) the official detention was not in good faith. 

2 " ( c) GRADING.-An offense described in this section is : 

3 " (1) a Class D felony if the actor was in official detention: 

4: 

5 or 

"(A) on a charge of, or as a result of an arrest for, a; felony; 

6 "(B) pursuant to his conviction of an offense other than an 

7 adj udication of juvenile del inquency ; 

8 "(2) a Class A misdemeanor in any other case. 

9 "( d) .rURisDIcTION.~There is federal jurisdiction over an offense 

10 described in this section if: 

11" (1) ti~e official detention resulted from an arrest made, or an 

12 order or process issued, under the laws of the Unitecl States; 

13 "(2) the escape is from official detention by a federal public 

14 servant; or 

15 "(3) the escape is from official detention in a federal facility. 

16 "§ 1314. Providing or Possessing Contraband in a Prison 

17 "(a) OFFENSE.-A person is guilty of an offense if, in violation of a 

18 statute, or a regulation, rule, or order issued pursuant thereto: 

19 "(1) he provides to an inmate of an official detention facility, 

20 or introduces into an official detention facility: 

21 "(A) a firearm or destructive device; 

22 "(B) any other weapon or object that may be used as a 

23 weapon or as a means of facilitating escape; 

24 "( C) a narcotic drug as defined in section 102 of the Con-

25 tro]]ed Substances .Act (21 U.S.C. 802) ; or 

26 "(D) 'a controlled substance, other than a narcotic drug, 

27 as defined in section 102 of the Controlleel Substances Act 

28 (21 U.S.C. 802), or an alcoholic beverage; or 

29 "(E) United States currency; or 

30 I' (2) being an inmate of an official detention facility, he makes, 

31 

32 

33 

possesses, procures, or otherwise provides himself with 

"( A) anything descd bed in pamgraph (1) ; or 

"(B) any other object. 

34 "(b) GRADING.-An offense described in this section is: 

35 "(1) a Class C felony if the object is anything set forth in 

36 -paragraph (1) (A) ; 

37 "(2) a Class Dfelony if the object is -anything set forth in 

38 paragrnph (1) (B) or (1) (C) ; 

39 " (3) a Class ~ misdemeanor if the obj ect is anything set forth 

40 in paragraph (f) (D) or (1) (E.) ; 
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1 "(4) a Class B misdemeanor if the object is any other object. 

2 "(c) JURISDIcTIoN.-There is federal jurisdiction over an offense 

3 described in this section if the 6fiiLial detention facHity is'.l1 federal 

4 facility. 

5 "§ 1315. Flight to Avoid Prosecution or Appearance as a Witness 

6 "(a) OFFEN$E.-A person is guilty of an offense if he leaves a state 

7 or local jurisdiction with intent to avoid: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

"( 1) criminal prosecution, or official detention 'after conviction, 

for un attempt to commit, a conspiracy to commit, b~ the commis

sion of a state. or local felony in snch jurisdiction; 

"(2) appearing as a witness, giving testimony, or producing a 

record, document, or other object in an oftlcial proceeding in which 

a state or local felony in such jurisdiction is charged or being in

vestigated; or 

"( 3) contempt proceedings, or criminal prosecution, or official 

detention after convidion, for failure to appear as a witness, to 

give testimony, or to produce a record, document, or other object 

in an oftlcial proceeding in which a state or loc~l felony in such 

jurisdiction is charged or being investigated. 

"(b) DE.KENSE PUECLUDED.-It is not 11 defense to It prosecution 

under this section that the testimony, Ol' the record., docUlJ?ent, or other 

object, would have becn legally privileged or would have bti\en inadmis-
y ), 

sible in evidence. / 

" (c) GRAJ>ING.-.A.n offense described in this section is a Class E 

felony. 

" ( d) J mUSDICTION.-There is federal j llrisdictioll over mr offense 

described in this section if movement of the actor across 11 state or 

28 United States boundary occurs in the commjssion of the offensc. 

29 "Su~chapter C.-Obstructions of Justice 

30 

31 

·'Sec. 
"1321. Witness bribery. 
"1322. Corrupti.ng a Witness or an Informant. 
"1323. Tampering with :.t Witness or an Informant. 
"1324. Retaliating against il Witness or an Informant. 
"1325. Tampering with Physical Evidence. 
"1326. Improperly Influencing a Juror. 
"1327. Monitoring Jury Deliberations. 
"1328. Demonstrating to Influence a Judicial Proceeding. 

"§ 1321. Witness Bribery 

"(a) OFFENSE.-A person is guilty of anoffenseif@e: 

32 "(1) oifers, gives, or agrees to give to another persoll; or 

33 "(2) solicits, demands, accepts, 01' agrees to accept from another 

34 person; 

"' ..... !:~f'. 
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1 anything of value in return for an agreement or understanding that 

2 the testimony of the recipient will be influenced in an official pro-

3 ceeding. 

4 "(b) DEFENSES PRECLUDED.-It is not a defense to a prosecution 

5 under this section that: 

6 "( 1) an official proceeding was not pending or about to be 

7 instituted; or 

8 "(2) the defendant, or other recipient 01' proposed recipient of 

9 tIle thing of value, by the same conduct also committed an offense 

10 described in section 1722 (Extortion), 1723 (Blackmail), or 1731 

11 (Theft.). 

12 " ( c) GRADING.-An offense described in this section is a Class 0 

13 felony. 

14 "( d) JURISDICTloN.-There is federal jurisdiction over an offense 

15 described in this section if : 

16 "(1) the official proceeding is or would be a federal official 

17 proceeding; 

18 "(2) the United States mail or a facility of interstate or foreign 

19 commerce is used in the planning, promotion, management, execu-

20 tion, consummation, or concealment of the offense, or in the dis-

21 tribution of the proceeds of the offense; or 

22 "(3) movement of a person across a state or United States 

23 boundary occurs in the planning, promotion, management, execu-

24 tion, consummation, or concealment of the offense, or in the dis-

25 tribution of the proceeds of the offense. 

26 "§ 1322. Corrupting a Witness or an Inform~nt 

27 "(a) OFFENSE.-A person is guilty of an offense if he: 

28 "(1) offers, gives, or agrees to give to another person, or solicits, 

29 demands, accepts, or agrees to accept from another person, any-

30 thing of val ue for or because of any person's: 

31 

32 

33 

34: 
35 

36 

37 

38 

39 

40 

"(A) testimony in an official proceeding; 

"(B) withholding testimony, ot withholding a record, 

document, or other object, from an official proceeding; 

"(0) engaging in conduct constituting an offense ~f(ifer 

section 1325 (Tampering with Physical Evidence) ; 

"(D) evading legal process summoning him to appear as a 

witness, or to produce a record, document, or other object, in 

an official proceeding; 

" (E) absenting himself from an official proceeding to 

which hehas been summoned by legal process; or 
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"(~) offers, gives, 01' agrees to give anything of value to another 

person for or because of any person's hindering, delaying, or pre

venting the communication to a law enforcement officer of in

formation relating to an offense or a·possible offense. 

" (b) DEFENSE PRECLUDED.-It is not a defense to a prosecution 
:::;~ 

under this section that: 

"(1) an official proceeding was not. pending or abollt to be 

instituted; 

"(2) the testimony, or the record, document, or other object, 

would have been legally privileged or would have been inad

missible in evidence; 01' 

"(3) the dofendant, 01' other tecipient or proposed recipient 

of the thing of value, by the same conduct also committed an of

fense described in section 1722 (Extortion), 1723 (Blackmail), ., ~ 

or 1731 (Theft). 

"(c) GRADING.-An offense described in this section is a OlassE 

felony. 

"Cd) JURISDIcTION.-There is federal jurisdiction over an Offel}Se 

described in this section if : 

"(1) the official proceeding is or would be a ,federal official 

proceeding; 

"(2) the law enforcement officer is a federal public servant 

and the information relates to a federal offense or a ·possible fed

eral ofl'ens('. ; 

"( 3) the United States mail or a facility of interstate or for

eign commerce is used in the planning, promotion, management" 

execution, consummation,. or concealment of the offense, or in 

the distribution of the proceeds of the offense; or 

"( 4) movement of a person across a state or United Statel:! 

boundary occurs in the planning, promotion, management, execu

tion, consummation, or concealment of the offense; or in ~the dis

tribution of the proceeds of the offense. 

"§ 1323. Tampering with a Witness or an Inoformant 

"Ca) OFFENSE.-A person is guilty of an offense if he: 

"( 1) US~ force, threat, intimidation, or deception with: intent to;,: 

"(A) influence the testimony of anothei p¢:rson in an ~f-
ficial proceeding; or ~ 13 

" (D) cause or induce anoth~r person to : 

" (i) withhold testimony, or withhold a"record; docu

ment, or other object, from an official proceeding; 

J.89~OOl---A38-5 

,;- .. 

\. 

;,.\ 

'< }' 

,,- ,\ "Ifi' 

" 

" ,. 



, ' 

:"" 

, ' 

, Q" 

1 

2 

3 
4: 

5 

6 

7 

8 

9 

10 

11 

66 

"( ii) engage i~ cond~ct constituting an offense uI\der 

section 1325 (Tampering with Physical Evidence) i 

"(iii) evade legal pl:gcess summoning him to appear as 

a witness; or to p'roduce a record, document, or other 

object, in an official proceeding; or 

"(iv) absent himsel[lt,~m an official proceeding to 

wllich he hasheen summoll~d by legal process; or 

"(0) hinder, delay, or prevent the communication to a law 

enforcement officer of ihformation relating to an offense or a 

possible offense; or 

"(2) does any other act with intent to influence improperly, or 

12 to obstruct or impair, the: 

13 "(A) administration of justice; 

'14: "(B) administration of a law under which an official pro-

15 ceeding is being or ma,y be conducted ; or 

16 "(0) eX,ercise of a legislative power of inquiry. 

17 "(b) AFFillMATIVE DEFENSE.-It is an afflrmati ve defense to a prose-

18 cution under subsection (a) (1) (1\..) that the conduct engaged in to 

19 threaten or to intimidate consisted solely of lawful conduct and that 

20 the defendant's sole intention was to compel.or induce the other per-

21 son to testify truthfully. 

22 "( c) DEFENSE PHECLUDED.-It is not a defense to a prosecution under 

23 this section that: 

24: " (1) an official proceeding was not pending or about to be insti-

25 tuted; or 

26 "(2) the testimony, or the record, document, or other object, 

27 would haye been legally pridleged or would have been inadmissi-

28 bl0 in evidence. 

29 "( d) GHADING.-All offense described hl this section is : 

30 "(1) a. Class D felony in the circumstanc(~s set forth in sub-

31 section (a) (1); 

32 "(2) a Class E felony in the circllmstances set forth in sub-

33 section (a)(2). 

34 "(e) JumsDIcTION,-There is federal jurisdiction over an offense 

35 described in this section if : 

36 "(1) the official proceeding is or would be a federal official 

37 proceeding; " 

38 "(2) the law enforcement officer is a federal public servant and 

39 the Jnforlllatioll relates to a federal offense or a possible federal 

40 bffense; 

'; -,~, (; --: 
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1 "(3) tho administration of jllstJce, administration of n.la:w,or 

2 

3 

4 

5 

6 

7 

8 

exercise of h. legislative l)Qwer of inquiry relu.tes to. a federal 

government function; 

"(4) the United Shltes mail ora. facility of interstate ot foreign 

commerce is used in the planning,promotion; management, execu

tion, consummation, or concealment of the offense, or in thecdistri~ 

bution of the proceeds of the offense; or 
" 

"( 5) movement of n perSOlt across a str\~~or United States 

9 boundary occurs in the plnnllillg, proJp.otion, n1:111agemellt, execu-

10 tion, consnmmntion, or concealment of the offense or in the distri-

11 bution of the proceeds of the offense . 

12 "§ 132,1. Retaliating against a Witness or an Infol~mant· 

13 " (n) Ol'FENSE.-A person is guilty of an o~n~e it he : .. , 

14 "(1) engages in conduct that causes bodily injury to anothel' 

15 person 01' damages the property o;f another person because of : . 

16 "(A) any testimony given, or anyrecorc1, document, or other 

1'7 object produced, by a, witness in an official proceedingjor 

18 "(B) any information relating to, an offense' or a possible 

19 offense given by n person to a law enforcement officer; or 

20 "( 2) imrJ:operly subjects another person to economic loss or 

21 injllry to his business or profession because of any matter de-

22 scribed in snbparagraph CA) or (B) of paragra]?h (i). 

23 "(b) GRADlNG.-All offense descdbed in this section is .:); Class A 

24: miscleme:mor. 

25 "( c) .r URISDICTION.-There is federal jurisdietibn oyer an offense 

26 described in this section if: 

27 " (1) the official proceeding is [1 fedeml. official prQceediIlg; ,. 

28 "(2) t11e lnw enforcement officer is a, fec1eI:af public sen;untand 

29 

30 

31 

32 

33 

34 

35 

the information rela.tes to a federal offense 01'.[1, posBible federal 

offense; 

"( 3) the UnHecl States mail or 11 facility of interstate or foreign 

commerce is used in· the planning, promotio'n, manag~entl e}<e

cution, consummation, or concealment of thE} ofi'ensf\,<or in the, 

distribution of the proceeds of the offense; o~. '" 

"(4) movement of n. pm'sopaeross astate:,ot. Ulli~ed States 
',' , 

36 boundary, occurs ill the plnnhing,pi'omotiOIi;manageni~n£; c}<ee,u- . 

3'7 tion, consummation, or conGe.almen:t of the6ffense;'ot:iJ:l t~e distri-; 

38 bution bithe proceeds of the offense. . '. 

39"§ 1325; Tampering with, Pbysical Evidence 

40 " (a) OF!j'ENSE.-A pel:son is .guilty of an offense if he alters,de. 

41 stroys,. ·muti1ates, conceu,ls, OJ; removes a, record, documeilt,ol~ other .. 

, 
/ J' • ,~.~ 
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1 ob.ject, with intent to impair its integrity or its availability for use in 

2 an official proceeding. 

3';.(b) DEFE~SE PRECLUDED.-It is not a defense to a prosecution un-
1/ 

4: dd this section that: . 
.... / 

5 r' "(1) an official proceeding was not pending or about to be 

6 t instituted; or 

7:..)\ "(2) the record, document, or other object would have been 

8 legally privileged or would have been inadmissible in evidence. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
20 

21 

22 

23 

24: 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34: 

35 

36 

37 

38 

39 

"( c) GRADING.-An offense described in this section is a Class E 

felony. 

"( d) JumsDIcTIoN.-Ther6 is federal jurisdiction over an offense 

described in this section if the official proceeding is or would be a fed

eral official proceeding. 

"§ 1326. Improperly Influencing a Juror 

"(a) QFFENSE.-A person is guilty of an offense if he communicates 

in any way with a juror, or a member of a juror's immediate family, 

with intent to influence improperly the official action of the juror. 

"(b) GRADING.-An offense described in this section is a Class A 

misdemeanor. 

"( c) J URISDICTION.-There is federal jurisdiction over an offense 

described in this section if tln~ juror is a federal juror. 

"§ 1327. Monitoring Jury Deliberations 

"( a) OFFENSE.-A person is guilty of un offense if he intentionally: 

"(1) records the proceedings of a grand or petit jury while the 

jury is deliberating or voting; or 

" (2) listens to or obsel'ves the proceedings of a grand or petit 

jury, of which he is not a member, while the jury is deliberating 

or voting. 

"(b) DEFENsE.-It is a defense to a prosecution under subsection 

(a) (1) that the actor was a juror of the jury that was deliberating or 

voting and that he was taking notes in connection with, lLnd solely for 

the purpose of facilitating his performance of, his official duties. 

" (c) GRADING.-An offense described in this section is a. Class B 

misdemeanor; 

"(d) Ju.tusDIOTION.-There is federal jurisdiction over an offense 

described in this section if the grand or petit jury is a federal jury. 

"§ 1328. Demonstrating to Influence a Judicial Proceeding 

"(a) OFFlmsE.-A person is guilty of an offense if, with intent to 

illfluenr,c another person in the discharge of his duties in t1 judicial 
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proceeding, he pickets, parades, displays a sign, uses It sound amplify

ing device, or otherwise engages in a demonst;ation: 

"( 1) hI !1, building housing It court of the, Unitecl States; 

"(2) after being advised that such conduct is an offense, on the 

grounds of, or within 200 feet of, a building housing a court. of tIm 

United States; or 

"(3) in, or on the grounds of, or after being advised that such 

conduct is an offense, within 200 feet of, It building occupied or 

used by such other person . 

"(b) A1'FIlli\IATIVE DEFENsE.-It is an affimlatiYe defense to a prose

cution under subsection (a) (2) that the defendant's conduct: 

"(1) didnoi' occur while anyjuc1iGial proc~c1ingwasill progress 

or within one-half hour before or after such proceedings; and 

"(2) did not constitute: 

" (A) making lUlreasonable noise; ,; 

"(B) obstructing the entry to or exit from a building hous

ing a court of the United States; or 

"(0) threatening or placing another person in fear that 

any person would be subjected to bodily injury or kidnap

ping, or that any property would be damaged. 

"( c) GRADING.-An offense described in this section is a Class B 

misdemeanor. 

"(d) JumsDICTION.-There is federal jurisdiction over an offense 

described in this section if the judicial proceeding is a fedel'fi,} judicial 

p roceedillg. 

"Subchapter D.-Contempt Offen13es 
"Sec. 
"1331. Criminai Contempt. 
"1332. Failing to Appear as a Witness. 
"1333. Refusing to Testify or to Produce Information . 
"1334. Obstructing a Proceeding by Disorderly Conduct. 
"1335. Disobeying It Judicial Order. 

"§ 1331. Criminal Contempt 

"( a) OFFENSE.-A person is gJ},t1ty of an offense if he: 

"(1) misbehaves in the presence of a court or so near to it as to 

obstruct the adminjstration of justice; 

"(2) disobeys or resists 11. writ, process, order, rule, decree, or 

command of a court; or 

" (3) as an officer of a court, misbeha v~s in an official trims

action.-\ 

"(b)A.FFIR.MATIVE D1'.'FENSE.-It is a~ affi1'l11atiYe defense to a pros

ecution under subsection (11) (2) thut the writ, process, order; l'uIe, 

D ,. 
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1 decree, or command 'Yas clearly invalid and that the defendant did 

2 not have a l'easonable opportunity to obtain a judicial review or a 

3 sta;y thereoT prior to the disobedience or resistance charged. 

4. "( c) POWER TOPROSECUTE.-A p:t'Osecution for an offense described 

5 in this section may be commenced by the court, the authority of which 

6 was the subject of the contempt, or by the Attorney General with the 

'l concurrence of the court . 

8 "( el) SUCCESSIVDPUOSECU'l'IONS.-A prosecution for an offense under 

9 . this section is not a bar to a subsequent prosecution for an offense un-

,10 del' ,another federal statute if the conduct charged as criminal con-

11 tempt under this section also constitut.es an offense under such other 

12 statute, ora regulation, rule, or order issued pursuant thereto. In a 

13 subsequent prosecution the defendant shall receive credit for any time 

14 spent in custody and any nne pa'id by him as a result of the prior 

15 criminal contempt proceeding. 

16 " (e) GRADI~G.-All offense described in this section is a Class B 

11 misdemeanor. Notwithstanding the provisions of section 2201, the de-

18 fendant may be sentenced to pay [1, nne in any amount deemed just 

19 by the court if the offense involves disobedience of or resistance to 

20 the court's temporary restraining order, preliminary injunction, 

21 or final order other than an order for the payment of money. 

22 "(f) JurusDICTION.-There is federal jurisdiction over an offense 

23 described in this sec60n if the court is a court Of the United States. 

24 "§ 1332. Failing to A}>pear as a Witness 

25 "( a) OFFENSE.-A person is guilty of an offense if he fails to comply 

26 with an order: 

27 "(1) to appear at a specified time and place as a witness in an 

28 

29 

30 

31 

32 

33 

official proceeding; 

"(2) to remain at a specified place where he is to appear as a 

witness in nn official proceeding; or 

(C (3) to be sworn 01' to make an equivalent affirmation as a wit

ness in an official proceeding. 

"(b) BAR TO P~osEDuTION.-It is a bar to a prosecution under this 

34 section th(~t the official proceeding was conducted under the authority 

35 o~, C~ngress or of either House of Congress and that a certification 

36 pursuant.. to the provisions of section 104 of the Revised Statutes, as 

37 amended (2 U.S.C.194), had not been issued. 

38 "( c) AFFnmNflvE DEFENsE.-It is an affirmative defense tv a pros-

39 ccution under subsection (a) (1) or (a) (2) that uncontrollable cir-

.' 
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cumstances prevented the defendant from appearing at the specifi~d 
" 

timc and place ox from remaining at the specified place, Ilndthat th~ 

3 detendtwt did not contribute to the crea.tion of such circumstances in 

4 reckless disregard of the requirement to appear or remain. 

5 "(d) GRADING.-A ... 1l offense described inthis section is a Class E 

6 felony. 

'( "(0) JurusDICTION.-There is federal jurisdiction over an offense 

8 described in this section if the official proceeding is lL federal official 

9 proceeding. " 

10 u§ 1333. Refusing to Testify or to Produce Information 

11 " ( a) OFFENSE.-A person is guilty of an offense if: 

12 "(1) in an official proceeding that is conducted under the 

13 authori ty of Congress or of either House of Congress, he ~ 

14 "(A) refuses to answer It question, after the presiding 

15 officer has directed him to answer and advised him that his 

16 refusal to do so might subject him to criminal prosecution j or 

17 "(B) fails to comply with an order to produce a record, 

18 
19 
20 

document, or other object; 

ancl the question or object is in, fact pertinent to the subject 

under inquiry; or 

21 "(2) in any other official proceeding, he: 

22 "(A) refuses to answer a question after a federal court or 

23 federal judge, or, in a proceeding that is conducted before a 

24: 

25 

26 

27 
28 

29 

30 

31 

United States mug~"trate or referee in bankruptcy, the presid

ing officer, has directccl him to answer and advised him that 

hisi.'efusal to c1os(Nnightsubjcct him to criminal prosecution.; 

or 

<C(B) fails to comply with an order to produce a record, 

documeIlt, or other object. 

II (b) Dsn:NITIONS,-As used in this section: 

"(1) 'federal court) includes n court martial, military commis-

32 sion, court of inquiry, provost court, and any other military court 

33 ofthe United States j 

34: 

35 

"(2) 'federal judge' i:it~Judes a military judge IlS defined in 

section SOl (10) of title 10. 

36 "(~) B4R TO PROSECUTION.-l;t js~1. bar to a prosecution under sub-

37 section (n) (1) thnt a certiflcttJiion purs.l,lant to the provisions of sec-

3S tion 10i of the Revisecl Statutes, as nmena~d (2 U.S.C. 194:), had not 

39 been issued. 

(\ 
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" ( d) AFFmlIATIVE DEFENSE.-It is an affirmative defense to a prose-

cution: 

"(1) under this section that the defendant was legally .privileged ,j 

to refuse to answer the question or to produce the recorq, docu-

ment, or other object; or I. 

"(2) under subsection (a) (1) (B) or (a) (2) (B) that uncon-

troll able circumstancee prevented the defendant from producing 

the record, document, or other object, and that the' defendant 

did not contribute to the creation of such circumstances in reck- ~ 

.> 

less disregard of the requirement to produce the tecOl'd, document, 

or other object . • 
"(e) PRooF.-In a prosecution under this section, whether a matter 

is pertinent under subsection (aH1) is a question of law. 

"(f) GRADING.-An offensEf described in this section is a Class E 

felony. 

"(g) JunrsDIcTION.-There is federal jurisdiction over an offense 

describGd in this section if the official proceeding is a federal ofIicial 

procehding. 

"§ 1334. Obstructing a Proceeding by Disorderly Conduct 

"(a) OFFENSE.-A person is guilty of nn offense if he obstructs 

or impairs an official proceeding by means of unreasonable noise, by 

means of violent or tumultuous behavior or disturbance, or by similar 

means. 

"(b) GRADING.-An offens.e described in this section is a Clnss B 

misdemeanor. 

" ( c) J unrSDICTION.-There is federal jurisdiction over an offense 

described in this section if the official proceeding is a federal official 

proceeding. 

"§ 1335. Disobeying a Judicial Order 

"( a) OFFENSE.-A person is guilty ·of an offense if he disobeys or 

resists a court's temporary restraining order, preliminary injtIDction, .. 
or final order other than an order for the payment of money. 

"(b) .AFFnnrATn'E DEFENoSE.-It is an affirmative defense to a pres-

ecution uncleI' this section that the temporary restraining order, pre- • 
liminary injunction, or final order was clearly invalid and that the 

dafendartt dicinot h::we a reasonable opportunity to obtain a judicial 

reviawor a stay thereof prior to tha disobedience or resistance charged. 

"( c) GRADING.-An offensa describecl in this section is a Class E 

felony. Notwithstanding the provisions of section 2201, the defendant 

may be sentenced to pay a fine in any amount deemed just by the court. , 
I.) 
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1 "Cd) JURISDIcTIox.-There is federal jurisdiction over an offense 

2 described in this section if the Court is a COUl'l; of the United States. 

3 "Subchapter E.-Perjury, False Statements, and Related 

4 Offenses 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33" 
34 

35 

36 

"See. 
"1341. Perjury. 
"1342. False Swearing. 
"1343. l\!aking a False Statement. 
"1344. Tampering With a Government Record. 
"1345. General Provisions fer Subchapter E. 

"§ 1341. Perjury 

"( a) OFFENSE.-A person is guilty of an offense if, under oath or 

equivalent affirmatiqn in an official proceeding, he: 

!, (1) makes a material statement that is false; or c, 

"(2) affirms the truth of a previously made material statement 

that is false. 

"(b) GRADING.-An offense described in this section is a Class D 

felony. 

"(c) JURISDIOTION.-There is federal jurisdiction over an offense 

described in this section if the official proceeding is a federal official 

proceeding. 

"§ 1342. -F~lse Swearing 

"(a) OFFENSE.-A person is guilty of an offense it) lmder oath or 

equhralent affirmation in an Qlfficial proceeding, he: 

"(1) makes a statementthat is false; or 

"(2) affirms the truth of a previously made statement that is 

false. 

;' (b) GRADING.-An offense described in this section is. a Class A 

misdemeanor. 

"(c), JURISDIcTIoN.-There is federal jurisdiction over an offense 

described in this section if the official proceeding is a federal official 

proceedin~; 

"§ 1343. Making a False Stateme~t'.:::, 

" (a) OFFENSE.-A. person is guilty of an offense if: 

"(1) in a government matter, he: 

"(A) makes a material 0I;!lil statement that is false to a 

person who he knows is: 

"(i) a Ia w enforcement officer j. or 

"(ii) a person assigned, jnyestigatjyeresponsibil~ty 
o . 
by statute"or by a. regulatipn, rule,. or order issued pur-

suant thereto, or by the head of a govefWllent a~ncy,; 

ane} such statenlent is volunteered or is made after the 

C', 
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person has been advised that making such a statement 

is an offense; 

" (B) makes a material written statement that is false; 

" (0) omits or conceals a material fact in a written state

ment; 

"(D) submits or invites reliance on a material writing or 

recording that is false, forged, altered, or otherwise lacking 

in authenticity; 

"(E) submits or invites reliance on a sample, specimen, 

map, photograph, boundary-mark, or other object that is mis

leading in a material respect; or 

"(F) fraudulently uses a trick, scheme, or device that is 

misleading in a material respect; 

"(2) in a credit institution record, with intent to deC\fi\ive or 

harm the government or a person, he, as an agent of such credit 

institution, engages ill any conduct described in subparagraphs 

(B) through (F) of paragraph (1) ; or 

"(3) with intent to influence the action of a credit institution, 

he engages in any conduct described in subparagraphs (B) 

through (F) of paragraph (1). 

"(b) GRADING.-An offense described in this section is: 

"(1) a Class E felony, except as provided in paragraph (2) ; 

"( 2) a Class Aplisdemeanor if the statement was gi ven to a law 

enforcement officer during the course of an investigation of an 

offense or a possible offense and the statement consisted of a 

denial, unaccompanied by any other false statement, that the 

declarant committed or participa.ted in the commission of such 

offense. 

"(c) JurusDIcTIoN.-There is federal jurisdiction over an offense 

described in this section if : 

"(1) the government is the government of the United State); 

"(2) the government is a state, local, or foreign government 

and the falsity constituting the offense is that the declarant is a 

citizen of the United States; or 

"(3) the credit institution is a national credit institution. 

"'§ 1344. Tampering with a Government Record 
"( a) OFFENSE.-A person is guilty of an offense if he alters, destroys, 

mutilates, conceals, removes, or otherwise impairs the integrity or 

availability of a government record. 

,. 
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"(b) Gr..ADL"qG.-An offense described in this section is: 

"(1) a Class E felony, except as provided in paragraph (2); 

"(2) a Class A misdemeanor if the government record is of 

the kind described in section 134:5 (a) (3) (B). 

5 C;(c) JurusDIcTloN.-There is federal jurisdiction over an offense 

6 described in this section if the government record is a federal govern-

7 ment record. 

8 "§ 1345. General Provisions for Subchapter E 

9 "(a) DEFINITIONS.-As used in this subchapter: 

10 "(1) 'credit institution record' means a record, book, or state-

n ment of a credit institution that is kept in the usual course of 

12 business by an agent of such institution; 

13 "(2) 'oath or equivalent affirmation' includes a written unsworn 

14 declaration, certificate, verification, or statement described in sec-

15 tion 174:6 of title 28, United States Code j 

16 "(3) 'go,-cl'nment matter' means a matter within the jnrisdic-

17 tion, including investigative jurisdiction, of a government agency, 

18 and includes a government record; 

19 "(4) 'government recorcl' means a record, document, or other 

20 object: (A) belonging to, or received or kept by, a government 

21 for information or record pmposesj or (B) required to be kept 

22 by a person pursuant to a statute, or a regulation, rule, or order 

23 issued pursuant .thereto; 

24 " (5) 'official proceeding' means a proceeding in which a fecleral 

25 law authorizes an oath to be administered; and 

26 "(6) 'statement' means an oral or written declaration or 1'ep1:e-

27 sentation, including a declaration or representation of opinionj 

28 belief, or other state of mind; for purposes of sections 1341 and 

29 1342, a written statement made 'under oath or equivalent allirma:> 

30 tion' includes a written statement that, with the declarant's knowl-

31 edge, purports to have been made under oath or equivalent affirma-

32 tion. 

33 

34 

35 

"(b) PROOF.-

"Cl} In a prosecu(~ion under section 1341 or 1342, proof of 

the falsity of a statement need not be made by any particular 

36 number of witnesses or by documentary 1 direct, or any other 

37 particulal: kind of evidence. 

38 "(2) In a prosecution under section 1341 or 1343, or under any 

39 section incorporating by reference any provision of section 1343, 

40 a falsification, omission,-concealment, forgery, alteration) or other 
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1 misleading matter is material, regardless of the admissibility of 

2 the statement or object under the rules of evidence, if it could 

3 have impaired, affected, impeded, or otherwise influenced the 

4: course, outcome, or disposition of the matter in which it is made, 

5 or, in .the ease of a record, if it could have impaired the integrity 

6 

7 
8 

9 

of the record in question. ·Whether a matter is uiat-erial under 

the circumstances is a question of law. 

" (3) In a prosecution under: 
II 

"(A) section 1341 or 1342, if, in one or more official pi-o-

10 ceedings, a person under oath or equivalent affirmation makes 

11 or affirms; or 

12 "(B) section 134.3 (a) (1) (B), if, in one or more govern-

13 ment matters, a person makes; 

14 statements which are inconsistent to the degree that one of them 

15 is necessarily false, both having been made. within the applicable 

16 period of time limitations, the indictment, information, or other 

17 charge may set forth the statements in a si.ngle count alleging 

18 that the defendant knew or was a w:ue of the risk that one or 

19 the other of the statements was false. Proof that the defendant 

20 made such statements constitutes prima facie evidence that he 

21 knew, or was aware of the risk, that one or the other of the state-

22 ments was false, and such proof is sufficient for conviction. Under 

23 section 1341 or 1.343, both such statements must be material. 

24 " ( c) .A.FFIRMATlYE DEFENSE.-It is an affirmati VB defense to a prose-

25 cution under: 

26 " (1) secNon 1341 or 1342 that the actor clearly and expressly 

27 retracted the falsification in the course of the same official proceed-

28 ing in which it was made if he did so before it became manifest 

29 that the falsification had been or would be exposed and before the 

30 falsification substantially impaired, affected, impeded, or other-

31 wise influenced the cG!li1:ie, outcome, or disposition of the official 

32 proceeding or of a related govelilment matter; 

33 "(2) section 1343 (a) (1) . .or (a) (3) tha.t the actor clearly and' 

34 expressly retruded the falsification and communicated the retrac-

35 tion to the same individual, agency, or institution to which the 

36 falsification had been communicated, if he did so within seven 

37 calendar days after the falsification had been received by the indi-

38 vidual,agency, or institution, and if he did so before it became 

39 manifest that the falsification had been or would be exposed and 

40 before the falsification substantially impaired, affected, impeded, 



.. 

.. 

77 

1 or otherwise influenced the course, outcome, or disposition of the 

2 government matter or credit institution action, or of a related 

3 government matter or official proceeding. 

4 "( d) DEFENSE PRECLuDED.~It is not 0. defense to 0. prosecution . 

5 under section 1341 or 1342 that the oath or affirmation was adminis-

6 tered or taken in an irregular manner or that the declarant was not 

7 authorized to make the statement. 

S "Subchapter F.-Official Corruption and Intimidation 
.iSec . 
"1351. Bribery. 
"1352. Graft. 
"1353. Trading in Government Assistance. 
'1.1354. Trading in Special Influence. 
"1355. Trading in Public Office. 
"1356. Speculating on Official Action or Information. 
"1357. Tampering with a Public Servant. 
"1358. Retaliating against a Public Servant. 
"1350. General Provisions for Subchapter F. 

9 "§ 1351. Bl'ibery 

10 "( a) OFFENSE.-A person is guilty of an offense if: 

11 "(1) he offers, gives, or agrees to give to a public servant; or 

12 "(2) as a public servant, 11e solicits, demands, accepts, or agreeS 

13 to accept from another per SOIl ; 

14 anything of value in return for an 'agreement or understanding that 

15 the recipient's official action as a public servant will be influenced 

16 thereby, or that the recipient will violate a legal duty as a public 

17 servant. 

18 "(b) GRADING.-An offense described in this section is a Class C 
19 felony. 

20 "( c) JURISDlCTION.-There is federal jurisdiction over an offense 

21 described in this section if: 

22 "(1) the offense is committed within the special jurisdiction of 

23' the United States j 

24 "(2) the official action or legal duty involved is that of a federal 

25 

26 

27 
28 

29 

30 

31 

.-y , 
ppb}ic servant; 

It(3) the United States mail or a facility of interstate or foreign 

commerce is used in the planning, promotion, management, execu

tion, consummation, or concealment of the offense, or in. the dis

tribution of the proceeds of the offense; 

"(4) movement of a person across a state or United States 

boundary ocenrs in the planning, promotion, management, e;x:ecu-

32 tion, consummation, or concealment of the offense, or in the dis~ 

33 tribution of the proceeds of the offense; or 

, .~: 
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1 "(5) the o.ffense o.ccurs during the co.mmissio.n of an o.ffense, 

2 over which federal jurisdictio.n exists, that is described in sectio.n 

3 1403 (Alco.ho.l and Tobacco. Tax Offenses), 1722 (Exto.rtio.n), 1804 

4 (Lo.ansharking), 1811 (Trafficking in an Opiate) ,.1812 (Traffick-

5 ing in Drugs), 1841 (Engaging in a Gambling Business), Dr 1843 

6 (Co.nducting a Pro.stitutio.n Business) . 

'l "§ 1352. Graft 

8 " (a) OFFENSE.-A perSDn is guilty o.f an o.ffense if : 

9 "(1) he o.ffers, gives, Dr agrees to. give to. a public servant Dr '. 
10 fo.rmer public servant; Dr 

11 "(2) as a public servant, Dr fo.rmer public servant, he so.licits, 

12 demands, accepts, Dr agrees to. accept fro.m anDther persDn; 

13 anything of pecuniary value fo.r Dr because Df an o.fficial actio.n taken 

14 Dr to. be taken, a legal duty perfo.rmed Dr to. be perfo.rmed, Dr a legal 

15 duty vio.lated Dr to. be viDlated by the public servant Dr fo.rmer public 

16 servant. 

17 "(b) GRADING.-An o.ffense described in this sectiDn is a Class E 

18 felo.ny. 

19 "( c) JurusDICTIo.N.-There is federal jurisdictiDn o.ver an o.ffense 

20 described in this sectiDn1if a circumstance specified in sectio.n 1351 (c) 
!I 

21 exists Dr has Dccurred. 
1,1 

22 "§ 13'53. Trading in Glovernment Assistance 
" 

23 " (a) OFFENSE.-A pe~sDn is guilty Df an Dffense if : 

24 "(1) he Dffers, gives, Dr agrees to. give to. a public servant; Dr 

25 "(2) as a public servant he sDlicits, demands, accepts, Dr agrees 

26 to. accept frDm anDther perso.n; 

27 anything o.f pecuniary value intendecl as cDnsideratiDn fo.r advice Dr 

28 Dther assistance in preparing Dr pro.mo.ting a bill, co.ntract, claim, o.r 

29 Dther matter that is Dr may becDme subject to. o.fficial actio.n by such, 

30 public servant. 

31 "(b) GRADING.-An offense described in this sectio.n is a Class E 
• 

32 felo.ny. 

33 "( c) J uruSDICTIo.N.-There is federal j urisdictio.n o.ver an o.ffense 

34 described in this sectio.n if the public servant is a federal public servant. '!. 

35 "§ 1354. Trading in Special Influence 

36 " (a) OFFENSE.-A perso.n is guilty o.f an o.ffense if he: 
\: , 37 "(1) offers, gives, o.r agrees to. give to. ano.ther perso.n; Dr 

38 "(2) so.licits, demands, accepts, Dr agrees to. accept fro.m an-

39 o.ther perso.n; 

",' 
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1 anything of pecuniary value intended as consideration for exerting, 

2 or causing another person to exert, special influence upon a public 

3 servant with respect to his taking an official action or his performing 

4: a legal duty as a public servant. 

5 "(b) DEFINITION.-As used in this section, the term 'special in-

6 fluence' means influence by reason of a relationship to the public 

'7 servant by common ancestry or by marriage, or by reason of position 

8 as a public servant or as a political party official. 

9 "( c) GRADIXG.-An offense described in this section is a Class E 

10 felony. 

11 "(d) JURIsDIcTIoN.-There is federal jurisdiction over an offense 

12 described in this section if the official action or legal duty involved 

13 is that of a federal public servant. 

14 "§ 1355. Trading in Public Office 

15 "( a) OFFExsE.-A person is guilty of an offense if he : 

16 " (1) offers, gives, or agrces to give to another person; or 

17 "(2) solicits, demands, accepts, or agrees to accept from an-

18 other person; 

19 anything of pecuniary value intended as consideration for approval, 

20 disapproval, or assistance by a public servant or political party of-

21' ficial in the appointment, employment, advancement, or retention 

22 of any person as a public servant. 

23 "(b) GRADIXG.-.. An offense described in this s.ection is a Class E 

24 felony. 

25 "(c) JtrnISDICTION.-There is federal jurisdiction over an offense 

26 described in this section if the appointment, employment, advance-

27 ment, or retention inv.oIved is that of a fed~ral public servant. 

28 "§ 1356. Speculating on Official Action or Information 

29 "( a) OFFENSE.-A person is guilty of an offense if as a public servant, 

30 or within one year after his service as a public servant terminates, and 

31 in contemplation of the taking of an official action by himself as a 

32 public servant or by an agency with which he is or has been serving 

33 as a public servant, or in reli::\-llce on information to which he has or 

34 had access only in his capacity as a public servant, he: 

35 "( 1) acquires or disposes of a pecuniary interest in any prop-

36 erty, transaction, or enterprise that may be affected by such of-

37 ficial action or information; or 

38 "(2) provi<les information with intent to aid another person 

39 in acquiring or disposing of sllch an interest. 
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1 "(b) GRADING.-An offense described in this section is a OlassA 

2 misdemeanor. 

3 "( c) ;:r URISDICTION.-;-There is federal jurisdiction over an offense 

4 descripLd in this section if : 

5 "( 1.) ,the public servant is or was a federal public servant; or 

6 " (2) the agency is a federal government agency. 

'7 "§ 1357. Tampering with a Public Servant 

8 "( a) OFFENSE.-A person is guilty of an offense if he : 

9 "(1) uses force, threat, intimidation, or deception with intent 

10 to influence a public servant with respect to his taking an official 

11 

12 

13 

14 

15 

16 

17 
18 
19 

20 

21 

22 

23 

action 01' performing a legal duty as a public servant; or 

"(2) communicates: 

"(A) a threat to commit a crime of violence upon the 

person of the President or a potential successor to the Presi

:~:J::;ency ; or 
"(B). information, that he knows to be false, that a crime 

described in subparagraph (A) is imminent 01' in progress; 

under circumstances in which the threat or information may rea

sonably be understood as an expression or. reflection of serious 

purpose. 

"(b) AFFffillfATlVE DEFENsE.-It js an affirmative defense to a pros

ecution under subsection (a) (1) that the conduct used to threaten or 

to intimidate consisted solely of lawn}l conduct and that the defend-

24 ant's sole intention was to compel or induce t·he public servant to take 

25 official action properly or to perform his legal duty properly. 

26 " ( c) GRADING.-An offense described in this section is a Olass E 

27 felony. 

28 "( d) JURISDICTION.-There is federal jurisdiction over an offense 

29 described in : 

30 "(1) subsection (a) (1) if the public servant is a federal public 

31 servant; 01' 

32 "(2) subsection (a) (2) if the offense is committed within: 

33 "(A) the general jurisdiction of the United States; 

34 "(B) the special jurisdiction of the United States; or 

35 "(0) the extraterritorial jurisdiction of the United States 

36 to the extent applicable under section 204. 

3'1' "§ 1358. Retaliating- Against a Public Servant 

38 H (a) OFFENSE . ...!-A person is guilty of an offense if he: 

39 "(1) engages in conduct that causes bodily injury to another 

40 person or damages the property of another person; or 

.. 
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1 "(2) improperly subjects another person to economic loss or 

2 inj ury to his business or profession; 

3 because of an official action taken or a legal duty pedormedby a public 

4 ~,ervant, or because of the status of a person as a public servant. 

5 "(b) GUADING.-An offense described in this section is : 

6 

'7 

8 

9 

"( 1) a Class E felony in the circumstances set forth in sub

section (a) (1); 

"(2) a Class A misdemeanor in the circumstances set forth in 

subsection (a) (2). 

10 "(c) JURISDICTION.-There is federal judsdiction over an offense 

11 described in this section if the public servant is a federal public 

12 servant. 

13 "§ 1359. General Provisions for Subchapter F 

14 

15 

16 

1'7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2'7 

28 

29 

30 

31 

32 

" (a) DEFINITIONS.-

" (1) As used in this subchapter: 

"( A) 'anything of value' and 'anything of pecuniary value' 

do not include (i) concurrence in official action in the course 

of legitimate compromise between public servants; or (ii) 

support, including a vote, in any primary, general, or special 

election campaign solicited by a candidate solely by means of 

representation of his position on a public issue; 

"(E) 'political party official' means a person who holds a 

position or office in a political party, whether by election, ap

pointment, or otherwise; 

" (C) 'potential successor to the Presidency' means (i) the 

President-elect; (ii) the Vice President; (iii) if there is no 

Vice President, the person next in order of succession to the 

office of President; or (iv) the Vice President-elect; 

"(D) 'public servant' includes a person who has been offi

cially informed'that he will be nominated or appointed to be 

a public servant. 

" (2) As used in sections 1351 through 1356, 'federal public 

33 servant' includes a District of Columbia public servant; 

34 "(b) DF,FENSES PREOLUDED;-It is not' a defense to a prosecution 

35 under: 

36 "( 1) section 1351, 1352, 1354, or 1356 that the r~ip'ient was not 

3'7 qualified to act, whether because he liadnot yetnsstimed office, 

38 because he lacked authority or jurisodiction, or because,of ahyother 

39 reason; or 

J.89-001---A38-6 
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1 "(2) sections 1351 through 1355 that the defendant, or other 

2 l'ecipient or proposed recipient of the tIring of value, by the same 

3 conduct also committed [tll offense described in section 1722 (Ex-

4 tortion), 1723 (Blackmail), or 1731 (Theft), 

5 "Chapter 14.-0FFENSES INVOLVING TAXATION 
"Subchnpter 
"A. Internal Revenue Offenses. 
HB. Customs Offenses. 

6 "Subchapter A.-Internal Revenue Offenses 
USee. 
"MOL Tax Evasion. 
"1402. Disregarding a Tax Obligation. 
"1403. Alcohol und '.robacco Tax Offenses. 
"i404. Definitions for Subchapter A. 

7 "§ 1401. Tax Evasion 

8 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

9 evade liability for a tax or the payment of a tax, he: 

10 "(1) files a tax retm:n that understates the tax; 

11 "(2) removes or conceals an asset, lmowing that the tax is due 

12 or may become clue i 

13 "(3) fails to nccount f01;, or to pay oyer "'hen due, a tax pre-

14 viously collected or 'withheld, or a payment received from or on 

15 behalf of another person with the understanding that if; would be 

16 turned over to the United States for tax purposes; 

17 " (4) alters: destrcrJs~ mutilates, conceals, or removes any prop-

18 erty uncleI' the care, custody, or control of the United States; or 

19 " ( 5) otherwise acts in any malUler to evade liability for, OJ' 

20 payment of, the tax. 

21 "( b) GMDING.-An offense described in this section is: 

22 "(1) a Class 0 felony if the tax liability involved is in excess 

23 of $100,000 ; 

24 "(2) a Class D felony if the tax liability involvNl is $JOO/)OO or 

25 less; 

26 "(3) a Olass E felony if no tax liability is involved. 

27 "§ 1402. Disl'egarding a Tax Obligation 

28 "( a) OFFENSE.-A person is guilty of Ull offense if he: 

29 "(1) fails to file when due a tax return or an information return 

30 tl1at he is required to file i 

:n "(2) engages in an occupation or enterprise without huving 

32 

33 

34 

35 

registered, or wit~~ral1t having purchased a stamp, us required 

under the Illternalltevellue Oode of 1054, us amended; 

"(3) fails to withhold or collect [t tax that he is required to 

withhold or collect under the Internal Revenue Code of 1954, as 

36 amended; 

• 
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1 "( 4) fails to furnish to an employee a true statement regarding 

2 a tax withheld from the employee's l'emtmeratiol1, as required 

3 under section 6051 of the Intel'l1al Revenue Code of 1954, as 

4 amended (213 U.S.C. 6051) j 

5 "(5) claims a personal exemption, to which he knows he is not 

6 entitled, in an income tax return; or 

'7 " (G) fails to deposit collected tuxes in a spechtl bank account 

8 

9 

as required, after notice, under section 7512 of the Internal Reve

nue Code of 1954:, as amended (26 U.S.C. 7512), or, after having 

10 depositecl funds in such an account, pays any of them to any per-

Il son other than an l1uthorized agent of the United States. 

12 

13 

14 

"(b) Gr:ADING.-An offense described in this section is: 

"(1) a Class A misdemeanor in the circumstances set forth in 

subsection (a) (1) through (a) (4); 

15 .1 (2) a Class B misdemeanor ill the circumstances set forth in 

16 subsection (a) (5) or (a) (6). 

17 "§ 1403. Alcohol and Tobacco Tax Offenses 

18 " (a) OEEENSE.-A person is guilty of an offense if he violates any 

19 of the fol1owillg provisions of the Internal Revenue Code of 1954, as 

20 amended: 

21 "(1) section 5001(a) (26 US.C. 5601(a») (relating to unregis-

22 tered stills, the application and bonding of distillers, and IDllawful 

23 conduct in the production or use of distilled spirits) ; 

24 "(2) section 5602 (26 U.S.C. 5(02) (relating to evasion of tax 

25 imposed on distilled spirits) ; 

26 "(3) section 5603(a) (26US.C.5603(a») (relatingtomainte-

27 nance of required documents or alteration or destruction of such 

28 documents) ; 

29 "(4) section 5607 (26 U.S.C. 5(07) (relating to unlawful con-

30 duct concerning any denatured distilled spirits withdrawn free 

31 oftax); 

32 «(5) section 5661 (a) (26 U.S.C. 5661 (a) ) (relating to failure 

33 to pay tax imposed on wine and failure to comply with other 

34 statutes and regulations concerning bonding and gallonage taxes 

35 on wine); 

36 "( 6) section 15611 (26 U.S.C. 56'71) (relat.ing to evasion of t.ax 

37 imposed on beer and failure to keep and file required brewers' 

38 records) ; 

39 "(7) section 5604(a) (26 U.S.C. 5604(a») (relating to un-

40 stamped containers. of distilled spirits mid unlawful conduct 

41 involving stamps,' stamped containers, or distilled spirits) ; 
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1 H (8) section 5605 (26 U.S.C. 5605) (relating to return of mate-

2 rials used in the manufacture of distilled spirits or from which dis-

3 tilled spirits may be recovered) ; 

4: "(9) section 5608 (26 U.S.C. 5608) (relating to fraudulent 

5 claims for an allowance of drawback on distilled spirits and re-

6 landing of distilled spirits shipped for exportation) ; 

7 "(10) section 5682 (26 U.S.C. 5(82) (relating to breaking of 

8 locks or gaining of access to any place under the lock or seal of 

9 

10 

11 

12 

13 

an internal revenue agent) ; 

"(11) section 5691(a) (26 U.S.C. 5691(a» (relating to non

payment of special taxes concerning liquor, beer, or manufacture 

of stills) ; or 

"(12) section 5762(0.) (26 U.S.C. 5762(0.» (relating to refusal 

14 to payor evasion of a tax imposed on tobacco related products, 

15 maintenance of true and accurate records, and unlawful conduct 

16 concerning tobacco-related products, stamps, or packages). 

17 "(b) GRADING.-An offense described in this section is : 

18 " (1) a Class D felony in the circumstances set forth in sub· 

19 fjection (a) (1) through (a) (6) ; 

20 "(2) i1 Class E felony in the circumstances set forth in subsec-

21 tion (a) (7) through (a) (12). 

22 "§ 1404. Definitions for SUbchapter A 

23 "As used in this subchapter: 

24 " (a) 'liability for a tax or the payment of a tax' means liability 

25 for, or payment of, the entire tax or any part thereof; 

26 " (b) 'payment' includes collection; 

27 

28 

"( c) 'tax' means a tax imposed by a federal statute, an exaction 

denominated a 'tax' by a federal statute, and any penalty, addition 

29 to tax, additional amount, or interest thereon; but does not include 

30 a tariff or customs duty, or a toll, levy, or charge that is not c1e-

31 

32 

33 

nominated a 'tax' by a federal statute; 

(d) 'tax return' means 11 written report o:f a taxpayer's tax 

obligation that is required to be filed by a federal statute, or a 

34 regulation, rule, or order issued pursuant thereto; and includes a 

35 report of taxes withheld or collected, an income tax return, an 

36 estate or gift tax return, an excise tax return, and any other tax 

37 return of an individual or organization required to file a return 

38 or to pay a tax in conjunction with a tax return; but does not 

39 include an interim report, an information return, or a return of 

.40 estimated tllX . 

• 

• 

• 
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1 "Subchapter B.-Customs Offenses 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

USee, 
"1411. Smuggling. 
"1412. Trafficking in Smnggled Property. 
"1413. Receiving Smuggled Property. 
"1414. General Provisions for Subchapter 11. 

"§ 1411. Smuggling 

« (a) OFFENSE.-A person is guilty of an offense if he: 

"(1) introduces into the United States an object, the introduc

tion of which a federal statute, or a regulation, rule, or order 

issued pursuant thereto: 

"(A) prohibits absolutely i or 

"(D) prohibits conditionally and all conditions for its in

troduction into the United States have not been complied 

with; or 

"(2) evades assessment or payment when due of the customs 

duty upon an object being introduced into the United States; O'r 

"(3) evades an examination by the government of an object be

ing introduced into the United States. 

"(b) GRADING.-An offense described in this section is; 

"(1) a Class D felony if the value of the object, or the d~lty 

that was due or that would have been due on the object, exceeds 

$500; 
" (2) a Cluss E felony if introduction of the object is prohibited, 

either absolutely or condition!~lly, because it may cause, or may bo 

llsccl to cause, bodily injury or property damage; 

"(3) a Class A misdemeanor if the vulue,of the object, or the 

duty that was due or that would have been (h~e on the object, ex

ceeds $100 but is not more than $500 ; 

"(4) a Class D misdemeanor in any othe:t!'cnse:(ID which duty 1/ 

was due otwouldhave been due on the object; 

"( 5) a Class C misdemeanor in any other case. 

"§ 1412. Trafficldng in Smuggled Property 

if' jl 

I 

" ( a) OFFENSE.~ A person is guilty of an offense if he trll,jllc9 in an. 

object. that has been unla wiully introduced into the United St~tes, sucll 

introduction having been in violation of section 1411. ' , 

"(b) GRADII'IG.-An offense described in this sectibn is an o~ense of. 
• • ..;... ~ }: < 

the same class as that specified in section 1411 (b) for,the smuggling 

of the same kind of object. \:,C',( 

, "§ 1413. Receiving Smuggled Prope~'ty 
" (a), OFFEi¢sE;~A pel'S()n is,guil£.Y"~f anoffepse i{hebu:ys,reFeiyes~" 

possesses, or 6btaiilsco~tr61 of ~n~bj~dtthat hasb~enunlaWf~i~ly' in~' 
. , . , . , ';~';H '";' ~ 
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17 
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troduced into the United States, such introduction having becn in 

violation of section 1411. 

"(b) AFFffil\fATlVE DEFE.~SE.-It is an affirmative defense to a prose-

cution under this section that the defendant bought, received, pos-

sessed, or obtained control of the object 1vith i11tent to report the matter 

to an appropriate law enforcement officer. 

"( c) GRADING.-An offense described in this section is an offense of 

the class next below that specified in section 1411 (b) for the smuggling 

of the same kind of obj ect. 

"§ 1414. General Provisions for Subchapter B 

"(a) DEFINITIONS.-As used in this subchapter: 

"(1) 'customs territory of the United States' has the meaning 

set forth in general headnote 2 to the Tariff Schedules of the 

United States; 

"(2) 'introduce' means import, transport, bring into the United 

States from any place outside the United States, or into the cus-

toms territory of the United States from any place outside the 

customs territory of the United States but within the United 

States; 

"(3) 'object' includes any article, good, ware, and merchandise, 

whether animate or inanimate; 

"(b) PnooF.-In a prosecution under section 1412 or 1413: 

"(1) possession of an object recently smuggled into· the United 

States, unless satisfactorily explained, constitutes prima facie evi-

dence that the person in poss~ssion was aware of the risk that it 

had been smuggled or in some way participated in its smuggling; 

"(2) the purchase 0.1' sale of an object recently smuggled into 

the United States at a price substantially below its fair market 

value, unless satisfactorily explained, constitutes prima facie evi-

dence that the perlSon buying or selling the property was awareof 

the risk that it had been smuggled. 

"( c )DETER1\UNING DUTy.-$mugglings comrpitted pursuant to OJ:1.e 

scheme or course ·of conduct may be charged as one offense, and the 

value of, or.the duty owing on, the,objects introduced may be aggre-

. gated in determining the: gl'ade of the offense. 

"Chapter. lit-OFFENSES INVOLVING INDIVIDUAL 

RIGHTS 
"Subchapter 
'\A. Offenses Invf!"ving Civil Rights. 
"B. Offenses Invc.~Ving Political RIghts •. 
"C.Offenses In,volvi!J,g P1'ivac~. 

• 

• 

~ 
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"Subchapter A.-Offenses Involving Civil Rights 
"Sec. 
"1501. Interfering with Civil Rights. 
"1502. Interfering with CiI·i! Rights under Color of Law. 
"1503, Interfering with a Federal Benefit. 
"1504. Unlawful Discrimination. 
"1505. Interf£'ring with Speech or Assembly Related to Civil Rights Activities. 
"150fJ, Strikebreaking. 

2 "§ 1501. Interfering with Civil Rights 

3 

4 

"( a) OFFENSE.-A person is guilty of an offense if he intentionally: 

"(1) deprives another person of; or 

5 "(2) injures, oppresses, threatens, or intimidates another per-

6 

'7 

son: 

"(A) in the free exercise or enjoyment of; or 

8 "(B) because of his having exercised; 

9 a right, privilege, or immunity in fact secured to such other person 

10 by the Constitution or laws of the United. States. 

11 "(b) PRooF.-In a prosecution under this section, whe~her the dep-

12 rivation, injury, oppression, threat, or intimidation concerns a right, 

13 privilege, or immunity secured by the ConsHtution or laws of the 

14 United States is a question of law. 

15 "( c) GRADING.-An offense described in this section is a Class A 

16 misdemean'or, 

17 "§ 1'502. Interfering with Civil Rights under Color of Law 

18 "(a) OFFENSE .. -A person is guilty of an offense if, acting under 

19 color of law, he engages in any conduct constituting 'an offense de-

20. scribed in a section in ~hapter 16 or 17, and thereby deprives another 

21 person of a rjght, privilege, 01' immunity in fact secured to such other 

22 person by the Constitution or laws of the United States. 

23 "(b) PnooF.-·Il1 a prosecution under this section, whether the dep-

24 privatiOl,l concerns a right, privilege, or immunity secureclby the Con-

25 stitution or laws of the United States is a question of law. 

26 "( c) . GRADING.-An offense described ill this section is, a Class A 

27 misdemeanor. 

28 "§ 1503. Interfering with a Federal Benefit 

29 "(a) OFFENSE.-A person lis guilty of an offeiisejf, by torce 'or 

30 

31. 
32 

33 

34 
,35 

threat of force, he intentionally injures, intimiclat~s, or; interfew; 

with a1lOther person because such other pGrson is or has been,or 'in 
, - ~, . ,> .:, 

order to intimidate allY person from: ; , 

'! (1), ,applying .for, part.i~ipa~inginj or enjoying 'a ~nefit,.priyi- , 

'. 1ege, se,~vice, pr:ogralI,l, facility,' ot 9-cti;Vity provided by, adniinis

tered by, .01' wholly or.partly financ~d.. by, the Ul1it~d. State.sj' 

',,' 
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"(2) applying for or enjoying employment, or a perquisite 

thereof, by a federal govermnent agency; 

"(3) serving as a grand or petit juror in a court of the United 

States or attending court in connection with possible service as 

such a grand or petit juror; 

"( 4) voting or qualifying to vote, qualifying or campaigning 

as a candidate for elective office, or qualifying or acting as a 

poll watcher or other election official, in a primary, general, or 

special election; 

" (5) affording another person or class of persons opportunity 

to participate, or protection in order to participate, in any benefit 

or activity described in this section; or 

" (6) aiding or encouraging another person or class of persons 

to participate in any benefit or activity described in this section. 

"(b) GRADING.-An offense described in this section is a Class A 

misdemeanor. 

"§ 1504. Unlawful Discrimination 

" (a) OFFENSJi).-A person is guilty of all offense if, by force or threat 

of force, he intentionally injures, intimidates, or interferes with an

other person: 

"(1) because of such other person's race, color, sex, religion, or 

national origin and because such other personis or has been, or in 

order to intimidate any person from: 

"(A) applying for, participating in, or enjoying, a benefit, 

privilege, service, program,facility, or activity provided or 

administered by a state or locality; 

"(D) applying for or enjoying employment, ora perqui

site thereof, by a state or local government agency; 

"(C) serving as a grand or petit juror in a state or locality 

or attending court in connection with possible service as such 

. a grand or petit juror; 

"(D) enrolling in or attending a public school or public 

college; 

: ,; "(E) applying for or enjoying the goods,services, privi

leges; facilities', or accommodf~tions.of: 

'''(i) an inn, hotel, motel, or other establishment that 

provides lodging to transient guests; 

"(ii) a restaurant, cafeteria, lunchroom, lunch 

counter, soda. fountain, or other facility that serves the 

public and th!l,f is principally engaged in selling food 

or beverag~for consumption OIl the premises; 

.. 
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" (iii) a gasoline station; 

"(iv) a motion picture house, theater, concert hall, 

sports arena, stadium, or other place of exhibition or 

entertainment that serves the public; or 

"( v) any other establishment that serves the public, 

that is located within the premises of an establishment 

described in this subparagraph or that has located within 

its premises such an establishment, and that -hold~L:itself 

out as serving patrons of such an establishment; 

"(F) applying for or enjoying the services, privileges, fa

cilities, or accommodations of a common carrier utilizing any 

kind of vehicle; 

"( G) traveling in or using a facility of interstate com-

14 merce; 

15 "(H) applying for or enjoying employment, or a perqui-

16 site thereof, by a private employer or joining or using the 

17 services or advantages of a labor organization, hiring hall, or 

18 employment agency; or 

19 "(I) selling, purchasing, renting, financing, or occupying a 

20 dwelling; contracting or negotiating for the sale,purchase, 

21 rental, financing or occupation of a dwelling; or applying for 

22 or participating in a service, organization, or facility relating 

23 to the business of selling or renting dwellings; or 

24 "(2) because such other person is or has been, or in order to in-

25 timidate any ,person from: 

26 

21 
28 

29 

30 

31 

32 

33 

34 

" (A) affording another person or class of personsoppor

tunity to participate, or protection in order to participate, 

without discrimination on account of mce, co10r, sex, re

ligion, or national origii.l, in any benefit or activity described 

in this section j or 

"(B) aiding or encouraging another perl30n or class of per-, 

sons to participate, without discriminati~n on ;c~ount,o'f race; 

color, sex, religion, or hational origin~ in any benefit 'orac

tivity described in this section. 

35 "(b) DEFEN'sE.-It·is a defense to .~ prosecutionimder subsecti(nl 

36 (a) (1) (E) (i) that: 

31 "( 1) the defendant was the proprietol: of tlleestabIi~hment in-

38 volved or an agent acting on behalf of the':proprietorj .' 

39 " (2) the establishment was located within a ImUding containing 

~O not more than fiveroom!;lfor rent or hire; and. 
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1 "(3) the building was occupied by the proprietor as his resi-

2 dence. 

3 n (c) GRADING.-An offense described in this section is a Class A 

4: misdemeanor. 

5 "§ 1505. Intedering with Speech or Assembly Related to Civil 

6 Rights Activities 

. 7 " (a) OFFENSE.-A person is guilty of an offense if, by force or threat 

8 of force, he intentionally injures, intimidates, or interferes with an-

9 other person because he is or has been, or in order to intimidate him or 

10 any other person from, participating in speech or assembly opposing 

11 a denial of opportunity to participate: 

12 "( 1) in a benefit or activity described in section 1503; or 

13 "(2) in a benefit or activity described in section 1504, without 

14: discrimination on account of race, color, sex, religion, or national 

15· origin. 

16 "(b) GRADING.-An offense described in this section is a Class A 

17 misdemeanor. 

18 "§ 1506. Strikebreaking 

19 " (a) OFFENSE.-A person is guilty of an offense if, by force or threat 

20 or forc~,_ he intentionally obstructs or interferes with: 

21 " (1) peaceful picketing by employees jn the course of a bona 

22 fide labor dispute affecting wages, hours, or conditions of labor; or 

23 "(2) the exercise by employees of rights of self-organization or 

24: collective bargaining. 

25 "(b) GRADING.-4-n offense described in this section .is a Class A 

26 misdeme.:'tnor. 

27 " ( c) J URISDIQTION.-There is federal jurisdiction over an offense 

28 described in this section if movement of any person across a state 01' 
29 United States bounda.ry occurs in the commission of the offense. 

30 "Subchapter B.-Offenses Involving Political Rights 
"Sec. 
"1511. Obstructing im Election. 
"1512. Obstructing Registration. 
"1513. Obstructing a Political Campaign. 
"1514. Interfering with a Fede:al Benefit for a Political Purpose. 
"1515. Misuf)ing Authority over Personnel for a Political Purpose. 
"1516. Soliciting a Political ContribUtion as a Federal Public Servant or' in a 

Federal Building. 
"1517. Mnking a POlitical Contribution as a Foreign National.· 
"1518. Making an Excess Campaign Expenditure. 
"1519. Definitions for SubchapterB. 

31 "§ 1511. Obstructing an Election 

32 "( a) OFFENSE.-:;-A perl;jon is guilty of an offense if, in connection 

33 with a primary,general, or special election to nominate or elect a 

34 candidate for a federal office, he : 

I 

.. 

e, 

• 
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1 "(1) obstructs or impairs the lawful conduct of snch election; 

2 "(2) offers, gives, or agrees to give anything of value to an-

3 other person for or because of any person's voting, refraining 

4 from voting, or voting for or against such candidate i or 

5 "(3) solicits, demands, accepts, or agrees to accep~anything of 

6 value for or because of any person's voting, refraining from vot-

7 ing, or voting for or against such candidate. 

8 "(b) GRADING.-An offense described in this section is a ClassE 

9 felony. 

10 "§ 1512. Obstructing Registration 

11 "(a) OFFENSE.-A person is guilty of an offense if, in connection 

12 with registration to vote at a primary, general, or special election to 

13 nominate or elect a candidate for a federal office, he : 

14 "(1) obstructs or impairs the lawful conduct of snch registra-

15 tion; 

16 "(2) offers, gives, or agrees to give anything of value to an-

17 other person for or because of any person's registering to vote; . 

18 "(3) solicits, demands, accepts, or agree!) to accept anything of 

19 value for or because of any person's registering to vote; or 

20 "( 4) gives information, that he knows to be false, to estab-

21 lish his eligibility to vote. 

22 "(b) GRADING.-An offense described in this section isa Class A 

23 mi!)demeanor. 

24 "§ 1513. Obstructing a Political Campaign 

25 "( a) OFFENSE.-A person is gJ,liltyo£ an, offense if, during a cam-

26 paign preceding a primary, general, or special election to nominate 

27 or elect· a candidate for afcderal office, and. with intcnt to influence 

28 the outcome of such election, he: 

29 

30 

31 

32 
33 

34 

35 

36 

37 
38 

39 

"( 1) engages in conduct constituting a crirpe under any section 

of this title; 

"(2) engag~ in conduct constituting a felony un.der a law of 

the state in which the conduct occurs; or 

"(3) publishes or distr.ibutes a statement concerning a candi

date £01' federal office that does J;lot contain, or that misrepresents, 

the name of the person or· organization responsible for the pub

lication or di!?tribution. 

"(b) GRADING.-Anofl'ense described in,this section is :. - . . .' 

" ( 1 ) a ClassE felony jnthe cil'ytlnlstances set :forth. in sub~ 

section (a) (1) or (a)(2); 

(1, 

-". 

.' .. ,." 
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1 "(2) a Class A misdemeanor in the circumstances set forth in 

2 subsection (a) (3). 

3 "§ 1514. Interfering With a Fedeml Benefit for a Political Purpose 

4 "( a) OFFENSE.-A person is guilty of an offense if, with intent to 

5 interfere with, restrain, or coerce another person in the exercise of 

6 his right to vote at a primary, general, or special election to nominate 

7 or elect a candidate for a federal, state, or local office, he : 

8 " (1) grants or threatens to grant to any other person; 

9 "(2) withholds or threatens to withhold from any other per-

10 soni or 

11 "(3) cleprives or threatens to deprive any other person of; 

12 the benefit of a federal program or a federally supported program 

13 or a federal government contract. 

14 "(b) GnADING.-An offense described in this section is a Class A 

15 misdemeanor. 

16 "§ 1515. Misusing Authority over Personnel for a Political 

17 PUI'pose 

18 "( a) OFFENSE.-A person is guilty of an offense if, as a federal 

19 publfc servant, he: 

20 "(1) promotes, fails to promote, demotes, or discharges; 

21 "(2) recommends the promotion, non-promotion, demotion, or 

22 discharge of; or 

23 "(3) changes in any manner, or promises or threatens to change, 

24 the official position or compensation of; 

25 another federal public servant, for or because of any person's giving, 

26 withholding, or neglecting to make a political contribution. 

27 "(b) GRADING.-An offense described in this section is a Class A 

28 misdemeanor. 

29 "§ 1516. Soliciting. a Political Contribution as a Federal Public 

30 Servant or in a Fedel'al Building 

31 " (a) OFFENSE.-A per,~on is guil ty of an offense if: 

32 "( 1) as a federal public servant, he: 

33 "(A) solicits a political contribution from another person 

34 whom he knows to bea federal public seryant; or 

35 "(D) makes a poHtical contribution to another person 

36 whom he knows to be a federal public servant, in response to 

37 a solicitation; or 

38 "(2) he solicits or receives a political contribution in a federal 

39 building or facility. 

• 

• 
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1 !, (b) AFFlR)IATIVE DEf'ExsE.-It is 1m affirmative defense to a prose-

2 cution under this section that both the public servant soliciting the 

3 political contribution or making the political contribution in response 

4 to a solicibtion and the public servant solicited for or receiving such 

5 contribution arc members 'of, members-elect of, or candidates for~ 

6 Congress. 

7 "(c) GRADIXG.-An offense described in this section is a Class A 

8 misdemeanor. 

9 "§ 1517. Maldng a Political Contribution as a Foreign National 

10 "( a) OFFENsE.-A person is guilty of an offense if: 

11 "(1) as a foreign national, he makes or promises to make a po-

12 litical contribution; or 

13 "(2) he solicits, accepts, or receives a political contribution from 

14 a foreign national or from a foreign power. 

15 "(b) GRADTNG.-An offense described in this section is a Class E 

16 felony. 

17 "§ 1518. Making an Excess Campaign Expenditure 

18 "( a) OFFEXSE.-A person is guilty of an offense if: 

19 "(1) ho yiolatC':J section 0035 of the Presidential Primary 

20 Thfatchhlg Payment Account Act (26 U.S.C. 0035) (relating to 

21 campajgn expense Ihnitations); or 

22 "(2) as an officer or member of a 'politicfLl committee', as defined 

23 in the Presidential Primary :Matching Payment Account Act 

24 (26 U.S.C. 9032(8)), he consents to an expenditure in violation of 

25 section 9035 (re] ating to campaign expense limitations) of that 

26 Act. 

27 "(b) GRADING.-An oil'ense described in this section is a Class E 

28 felony. 

29 "§ 1519. Definitions for Subchapter B 

30 "As used in this subcha.pter: 

31 "( a) 'anything of value' does not inclnde nonpltrtisan physical 

32 activities or services to facilitate registration or voting; 

33 "(b) 'federal office' means the office of President or Vice-Presi-

34 dent of the United Sta.tes, or Senator or Representative in, or 

35 

36 

37 

38 

39 

Delegate or Resident Commissioner to, the Congress of the United 

States; 

" ( c) 'foreign national' means: 

"(1) a 'foreign principal' as defined in section 1. of the 

Foreign Agents Registration Act of 1938, as amended (22 
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1 . U.S.C. 611), but does not include a person who is a citizen of 

2 the United States; or 

3 "(2) a person who is not a citizen of the United States and 

4 who is not lawfully admitted for permanent residence within 

5 the meaning set forth in section 101 of the Immigration and 

6 Nationality Act, as amended (8 U.S.C.llOl) ; 

7 "( d) 'political contribution' means: 

8 "(1) as used in section 1515 and 1517, anything of value 

9 used or to be used for the nomination or election of any 

10 person to federal, state, or local office; and 

11 
12 

"(2) as used in section 1516, a 'c:ontribution' as defined in 

the Federal Election Campaign Act (2 U.S.C. 431 (e) ). 

13 "Subchapter C.-Offenses Involving Privacy 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

·'Sec. 
"1521. Eavesdropping. 
"i522. Trafficking in an Eavesdropping Device. 
"1523. Possessing un EuYesdropping DeYice. 
1/1524. Intercepting Correspondence. 
1/1525. Reyealing Private Information Submitted for a Government Purpose. 
1/1526. Definition for Subchapter C. 

"§ 1521. Eavesdropping 

"( a) OFFENSE.-A person is guilty of an offense if he intentionally: 

"(1) intercepts a private oral communication by means of an 

eavesdropping device without the prior consent of a party to the 

communication; or 

"(2) discloses to -another person, or uses, the contents of a 

private oral communication, knowing that snch contents were ob

tained by conduct described in paragraph (1). 

" (b) DEFENSE.-It isa defense to a prosecution under this section 

that the private oral communication was being transmitted over the 

facilities of a communications common carrier; and 

"(1) th~ defendant was an agent of the carrier, acting in the 

usual course of his employment, who was engaged in: 

"(A) service observing for m.echanical or service qua1ity 

control checks; or 

"(B) any other activity necessarily incident to the rendi

tion of service by the carrier or relating to the discovery of 

theft or the carrier's service; or 

" (2) the defendant was acting in the usual course of his employ

ment and was engaged in supervisory service observing. 

" ( c) GItADING.-An offense described in this section is It Class D 

felony. 

• 

• 
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"§ 1522. TrafficIdug iuau Eavesdropping Device 

"(a) OFFENSE.-A persou is guilty of an offense if he intentionally: 

"(1) produces, manufactures, imports, or traffics in an eaves

dropping device, knowing that its design renders it primarily use. 

ful for sUl'1'eptitious interception of private oral communications; 

or 

"(2) advertises an cavesdropping device, 1m owing that: 

"(A) its design renders it primarily useful for'surrepti-

9 tious interception of private oral communications, or 

10 "(B) such advertising promotes the usc of such device for 

11 surreptitious interception of private oral communicutions. 

12 " (b) DEFENsEs.-It is a defense to a prosecution under this section 

13 that the defendant was: 
14 

15 

16 

17 

"(1) a communications common carrIer, an agent of such 

a carrier, or a person under contract with such a carrier, and was 

acting for a purpose set forth in section 1521 (b) (2) ; or 

"(2) a person acting within the scope of a federal, state, or local 

18 government contract. 

19 " (c) GnADING.-An offense under this sectioll is a Cluss D felony. 

20 "( d) JURISDICTION.-There is federal jurisdiction over an offense 

21 described in this section if : 

22 "(1) the offense is committed within the special jurisdiction of 

23 the United States; 

24 "(2) the device is sent through the United States mail, or is 

25 moved across a state or United States boundary, in the commis-

26 sion of the offense; or 

27 "(3) the advertisement is sent through the United States mail, 

28 or is moved across a state or United States boundary, or is trans-

29 mitted by a communications facility that operates in interstate or 

30 foreign commerce, in the commission of the offense. 

31 "§ 1523. Possessing an Eavesdropping Device 

32 " (a) OFFENSE.-A person is guilty of an offense if, with intent that 

33 it be used in the course of conduct constituting an offense lilcler section 

34 1521 or 1522, he possesses an eavesdropping device . 

35 "(b) DEFENsEs.-Itis a defense to a prosecution under this section 

36 that the defendant was: 

37 "(1) a, communications common carrier, an agent of such a 

38 

39 

40 

carrier, or a person under contract with such a carrier, and was 

in possession of the eavesdropping device for a purpose s~t forth 

in section 1521'{b) (2) ; or 
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"(2) a person in possession of the eavesdropping device with,in 

the scope of a federal, state, or local government contract. 

" (c) GRADING.-An offense described in this section is a Class A 

misdemeanor. 

" ( d) J URiSDICTION.-There is federal jurisdiction over an offense 

described in this section if a circml1stance specified in section 1522 

(d) (1) or Cd) (2) exists or has occurred. 

"§ 1524. Intercepting Correspondence 

" (a) OFFENSE.-A person is guilty of an offense if he intentionally: 

"(1) intercepts private correspondence without the prior con

sent of the sender or the intended recipient i or 

"(2) discloses to another person, or uses, the contents of private 

correspondence, knowing that such contents were obtainecl by 

conduct described in paragraph (1). 

" (b) DEFENSE.-It is a defense to a prosecution under this section 

that the private correspondence was being transmitted over the facili

ties of a communications common carrier; and 

"(1) the defendant was an agent of the carrier, acting in the 

usual course of his employment, who was engaged in: 

iC (A) service obsen-ing for mechanical Ot' service quality 

'Ii' COlltrol cl1ecl{s; or 

"(B) any other activity necessarily incident to the ren

dition of serdce by the carrier or relating to the discovery 

of theft of the carrier's sen-ice; or 

"(2) the defendant was acting in the usual courSe of his em

ployment and was engaged in supervisory service obselTing_ 

"( c) GRADING.-An offense described in this section is a Class E 

felony. 

"(d) JunIsDICTION.-There is federal jurisdiction over an offense 

described in this section if: 

" (1) the private correspondence is mail i or 

"(2) the private. correspondence is' being transmitted over the 

facilities of It communications common carrier. 

"§ 1525. Revealing Private Information Submitted for a Govern

ment Purpose 

"( 11) OPFENSE.-A person is guilty of an offense if, in violation of 

a specific duty imposed upon him as a public servant or former public 

servant by a statute, or by a regulation, rule, or order issued pursuant 

thereto, he discloses information, to which he has or had access only 

in his capacity as a. public servant, thr.t had been provided to the 

4' 

• 

• 
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1 goYel'llment by another person, other than n. public servant acting ill 

2 his official capacity, solely in order to comply "ith : 

3 "(1) rue requirement of an application for n. patent, copyri.ght, 

4: license, emploYlU('nt, \)1' benefit; or 

5 "(2) a Rpecific duty imposed by la" upon such other person. 

6 "(b) GRADDW.-Al1 01Tense described in this section is a Class A 

'( misdemeanor. 

S "(c) JURISDIcTIo~.-There is federal jurisdiction over an offense 

9 described in this section if the public servant or former public sernmt 

10 acquired the information as a federal public servant. 

11 "§ 1526. Definitions for Subchapter C 

12 "As used in this subchapter: 

13 " (a) 'communications common carrier' has the meaning set 

14 forth for the term 'common carrier' in section 3 (h) of the Act of 

15 June 19,1934:, as amended (47 U.S.C.153 (h) ) ; 

16 "(b) 'contents', \ .. hen used with respect to a communication, 

17 includes information, obtainecl frolll the communication itself, 

18 that concerlls the existence, snbstance, purport, or meaning of 

19 the commlUi.kation, or the identity of a party to the comllluni-

20 cation; 

21 "( c) 'eavesdropping device' means an electronic, mechanical, or 

22 other device or apparatus that can be used to intercept a private 

23 oral comnllmication, othei' than a telephone or telegraph instru-

24 ment or facility or any associated component or equipment, fur-

25 nished to a subscriber or user by a communications common 

26 carrier in the usual course of its business and being used in a man-

27 ner for which it was designed j 

28 "( d) 'intercept' means to acquire the contents of a communi-

29 cation in the conrse of its transmission to fi, party to the coml11uni-

30 cation or befol:e:' its receipt by the intenc1ec1l'ecipient, and includes 

31 the acquisition of such contents by simultaneous transmission or 

32 by recording; 

33 " (e) 'pri yate correspondence' means a communication, other 

34: than speech, sent by a person exhibiting an exl'>k<::tation, nndei' 

35 circumstances reasonably justifying the expectation, that such 

36 communication is not subject to being intercepted, opened, or 

37 read, other than by an agent of; a communications common car-

38 riel' actinp: in the usual cours(' of the business of such carrier, 

39 until 1'ece:'ved by the intended recipient, and includes telecom-

J. 89-001---A 38-7 
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1 mllnications a11c1 mail other than a post card, postal card, nc·ws-

2 paper, magazine, circular, or ad,oertising matter: 

3 "(f) 'private oral communication' means speech uttered by a 

4: person exhibiting an expectation, under eil'Clunstances reasonably 

5 justifying tIl\,' ('xpertation, that sur1
.! speech is not subject to 

6 on'rhearing; 

7 "(g) 'record' means to register sOlmd by an electronic, mechan-

8 ical, or other device in a manner that will permit its reproduction. 

9 "Chapter I6.-0FFENSES INVOLVING THE PERSON 
"Subchnpter 
"A. Homicide Offenses. 
"B. Assault Offenses. 
"0. Kidnapping and Relnted Offenses. 
"D. Hijacking Offenses. 
"E. Sex Offenses. 

10 "Subchapter A.-Homicide Offenses 
"Sec .. 
"1601. l\Iurder. 
"1602. l\fanslaughter. 
1/1603. Negligent Homicide. 

11 "§ 1601. Murder 

12 "(a) OFFENsE.-A person is guilty of an offense if: 

13 "(1) he engages ill conduct by which he knowingly causes the 

14: death of another person; 

15 "(2) be engages in conduct by which 11('. causes the death of 

16 another person lUlder eircumstances in fact manifesting extreme 

17 indifference to human life; or 

18 "( 3) in fact during the commission of an offense described in 

19 section 1101 (Treason), 1102 (Armed Rebellion or Insurrection), 

20 1111 (Sabotage), 1121 (Espionage), 1313 (Escape), 160:1.(3.) (1) 

21 

22 

23 

24 

25 

26 

or (a) (2) (Murder), 1611 CUaiming), 1621 (IGdnapping), 1622 

(Aggravated Restraint), 1631 (Aircraft Hijacking): 1641 (Rape), 

1701 (Arson), 1711 (Burglary), or 1721 (Robbery) that 1m com

mits either alone or with one or more other participants, he or 

another person engages in conduct that in fact causes the death 

of u person other than one of the participants ill such underlying 

27 offense. 

28 "(b) DEt.'ENsE.~It is a defense to a prosecution under subsection 

29 (a) (1) that, the death was eaused under circumstances, for which the 

30 defendant was not responsible, that: 

31 . "(1) caused the defendant. to Jose his self-control i and 

32 "(2) woul(l be. likely to cause an ordinary person to lose his 

33 self~control to 1lt1l'llst the same extent. 

j. 
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1 "( (') .\..J:'lCIR:)('\TIyg DEFEXS1;;.-It is an affirmatiYe dt'iens(' to a pros-

2 ('cution uncI('l' snbs(,(,tion (a) (~) thnt the d('ath was not a reasonably 

3 foreserabh' ('onsequenc(' of: 

4 .. (1) tho Ululel'lying oil'ense: or 

5 "(:2) the, particular eil'Cnmstall('l'!i nnder which the underlying 

6 offense was committed. 

'I "( d) On.Af)lXG.---.\n ofi't'use described in this section is n, Class A 

S felony. 

9 "(e) .JrRISDICTLOx.-Ther(> i~ a federal jurisdiction over an offense 

10 described in this s(>('tion if: 

11 "( 1) the offense is committed within the special jurisdiction of 

12 the United States j 

13 " (2) the offense is committed again6t: 

14 "(A) a United States official; 

15 "(B) a federal public servant who is engaged in the per-

16 formance of his official duties and who is a judge, a juror, a 

17 law enforcement officer, an employee of an official detention 

IS facility. an employee of the rnited States Probation Service~ 

19 Ol' It person designated for cO~'erage under this section in 

20 J'(,gtrlatlons ifsued by th,,' AttorllE:'Y General; 

21 "(C) a foreign dignitary, or a member of his immediate 

22 family, who is in the UnitedStatesj 

23 't.(D) a foreign official who is in the United States on of· 

24 ficial business, or a member or his immediate family who is in 

25 the United States in connection with the visit of such official; 

26 or 

27 "(E) all official guest of the rnitE:'d 8tntes i 01' 

28 

29 

•. (F) an internationally protected person; 

" (3) the offense is committed by transmitting a dnngerous 

30 wen pon through the United States mail i or 

31 "( 4-) the offense occurs dudn~ the commission of an offense, over 

3~ which federal jurisdiction exists, that is described in section 1101 

33 (Treason), 1102 (Armed Rebellion or Insurrection), 1111 (Sabo-

34-

35 

36 

37 

38 

39 

tage) ,1112 (Impairing Military Effectiveness), 1121 (EsJ,lionage), 

1302 (Obstructing n. Government Function by Physical Interfer

ence») 1313 (Escape), 132';3 (Tampering with a Witness or an In

formant), 1324 (Retaliati~g against a Witness or an<Imormant), 

1357 (Tampering with a Public Servant), 1358 (Retn:liating 

against a Public Servant), 1501 (Interfering with Civil Bights), 

40 1502 (Interfering with Civil Rights under CoTor of Law), 1503 

',:.' 

(, , 

\(1 ' 
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1 (Interfering with a Federal Benefit), 1504 (Unlawful Discrim-

2 ination), 1505 (Interfering with Speech or Assembly Related to 

3 Oivil Rights Activities), 1;21 (Kidnapping), 1622 (Aggravated 

4 Oriminal Restraint), 1631 (Aircraft Hijacking), 1701 (Arson), 

5 1702 (Aggravated Property Destruction), 1711 (Burglary), 1712 

6 (Criminal Entry), 1713 (Criminal Trespa~sL 1721 (Robbery), 

1 1722 (Extortion), or 1804 (Loansharking). 

8 "§ 1602. Manslaughter 

9 "(a) OFFE::o<sE.-A person is :milty of an offense if: 

10 ,. (I) he (ll1J!HJ!e:-; in <'onduet by whit'll he canses the death of an-

11 other person: 01' 

12 "(2) 11p engages in ('ollduct by which he knowingly ('au~ps the 

13 dNlth of m:.:othel' peJ'son lllld('l' circulllstances that would consti-

14 tute an offense under section HiOl (a) ( 1) eS('('pt for the psistencp 

15 of ci rCUlu:-;ranees ill f:H't ('on:-;ti f'llting a defpl1f'e under section 

16 1601 (b). 

17 "(b) GRADING.-An offense described in this section is a Class 0 

18 felony. 

19 "( c) .T URISDICTION.-There is federal j nrisdiction over an offense 

20 de~~)('ribed in this section jf a CUJ'ClUllstan('l' sprriJiecl in section 1GOl (r) 

21 exists 01' h~s occurred. 

2:? "§ 1603. Negligent Homicide 

23 "Ca) OFFm;-sE.-A person is guilty of an offense if he engages in 

24 conduct hy which lw lle~lip:ently canses the druth of another person. 

25 "(b) G~ADING.-An offense described in this section is a Class D 

26 felony. 

27' "( c) .T URISDICTION.-There is federal j uriscliction oyer an offense 

28 described in this Sl'ctiOll if It C'il'('u11lstanel' flpecifiP(l in seC'tion lGOl 

29 ( e) exists or has OCCIllTPcl. 

30 "Subchapter B.-Assault Offenses 
"Sec~ 

"1611. Maiming. 
"1612. Aggra vnted Battery. 
"1613. Battery. 
"1614. Menacing. 
"1615. Terrorizing. 
"1616. Communicating Il Threat. 
"1617. Reckless Endangl'rmellt. 
"1618. Generlll Provisions for Subchapter B. 

31 "§ 1611. Maiming 

32 "(a) OFFENSE.-A person is guilty of an offense if, by physical 

33 force, he intentionally causes serious bodily injury, that is permanent 

3~ or likely to be permanent, to another person. 

. 

i 
\ 

j 
. \ 

! 
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1 H (b) GnADIXG.-An offense described in this section is a Class C 

2 felony. 

3 \( (c) JurusnrcTIOx.--There is federal jurisdiction over an offense 

4 described in this section if : 

5 c; (1) the offense is committed within the special jurisdiction of 

6 the United States; 

7 "(2) the offense is committed against: 

8 U (A) It United States official; 

9 "(n) [L federal public servant who is engaged in the per-

10 formance of ]lis official duties and who is a judge, a juror, a 

11 law enforcement officer, an employee of an official detention 

12 faC'ility, an t'lUployee of tht' t;.nitecl States Probation ~;;;erdce, 

13 Ol' It pt'rSOll (1t'signnted fot' coverage l.mder this section in 

14 l'eguJaHons issut'cl by the Attorney General i 

15 "(C) a foreign dignitary, or a member of his immediate 

16 family, who is in the United States; 

11 U(D) It foreign official who is in the T.:)"nitecl States on offi.-

18 cial business, or a member of his immediate family who is in 

19 the United States in connection. with the visit of such official; 

20 or 

21 ., (E) an official f!uest of the rniN:tc1 States; or 

22 ''IF) an inte1'lllltionully proteriecl person ~ 

23 "(3) the offense is committed by transmitting through the 

~.1: rllitt'd Statt's mail a. dangerotts weapon; 01' 

25 "(4) the offense occurs during the commission of :\.11 offense, 

26 o\'e1' which feclero.l jurisdiction exists, that is described in section 

27 1101 (Treason), 1102 (Al'uml HebclHon or Insnrl'c.ction) j 1111 

28 (Sahotage) I n12 (Impairing :Milital'Y Elfcctiven('ss) 1 1121 (Es-

29 pionage), 1302 (Obstrncting tL Gov('rnment Function by Physical 

30 Interference), 1313 (Escn.pe), 1323 (Tampering wHh a 'Witness 

31 or an Iniormn.nt), 132-1: (Retaliating against It ,Vitness or an 

32 Informu.ut), 1357 (T1lll1pering with (\. Public Servant), 1358 (Re-

33 taliating against a Public Servant), 1501 (Interfering with Civil 

34 Rights), 1502 (Interfering with Cidl Rights under Color of 

35 IlllW) 1 1503 (Interfering with a Federal Benefit), 1504: (Unla:wful 

36 DiseriminatiOll), 1505 (Interfering 'wHit Speech or Assembly 

37 Related to Ciyil Rights Activities) 1 1621 (Kiclnapping), 1622 

38 (Aggravated Criminal Restraint), 1631 (.Aircraft Hijaclcing), 

39 1701 (.!hson), 1702 (Aggl'a\'ated Property Destruction), 1711 

40 (Burglu.ry), 1112 (Criminal Entt·y), 1713 (Criminal Trespass)! 

41 1721 (Robbery), 17~2 (Extortion): or 1804: (Loanshal'lcing). 
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1 "§ 1612. Aggravated Battery 

2 (I (a) OFFEXSE.-A persoll i::; guilty of all offense if, by physical force, 

3 he cau"esserions bodily injury to allothl'r pl'rson. 

4 "(b) Gn.\DIXG.-.A.ll oJtl'nS8 describt'(l in this section is a Class D 

5 felony. 

6 "( c) JrmSDICTIOx.-Tht'l'e is iNIel'llI jnri~(licti()n oyer an offense 

'j d('scribl'd in this ::eetion if a cin'ull1stnm.'l' spel'ii:l>d in sertion 1G11 (c) 

8 exists or has o('cnrrc'cl. 

9 "§ 1613. Battery 

10 I( (a) OFFEXSE.--.\' ppr:;on is p:nilty of an o {fl'IlSI' if, hy physical forrl', 

11 he. causes bodily jnjur.v to allother 1>l'1'50n, 

12 "(b) GRAOIXG.-.An oIT('llSl' d(':'crib('d in this :"('ction is: 

13 "(1) !L Clns,:; A misdpl1lennor uules=, it is committc(l in th(' conr~;n 

14 of 1m ulUu'I1lPIl fight or affray that was ('ntpl'ell into milt Hally; 

15 "(~) a Class (' misdl'JlI<'lll1ol' ill flny other ('af'l'. 

16 "(c) JrRTsDI(,TIOx.~There is fl'Cl('ral jurisdiction onr 111l offense 

1'T described in this ~('rtion if a cirCUJl1:,tallce ::;pecified ill s('rtion IGn 

18 (c) (1), (c) (2), or (c) (:~) ('xists or has (){'currecl. 

19 "§1614. Menacing 

20 .. (!L) OFFEXRE.-~\ p<>r;::on is p:mlty of un 011'('n8(' if IH' pngap:p:-; in 

21 phy~kn] COntl111't hy whil'll hI.' int('nlionnlly plnl'!';; al10tllPr p!'l'SOJl in 

22 {!'ar of immiJH'nt ho(Hl.'- injury. 

23 "(b) GRADIXG.-An o{t'ens(' described hi this section is n. Class .A 

24 misd!'ll1eanor. 

25 "( c) ,T rmSDIc"rrox.-Therr is federal jurisdiction 0"1.'1' an offense 

26 described in thh, sertion if a circumstance specified in section 1611 (c) 

27 (1) or (c) (2) existed odlas ocrmT('d. 

28 u§ 1615. Terrorizing 

29 "( a.) OFFEXSE.-A person is guilty of fill offense if lIe communicates: 

30 "(1) a threat to ('ol1l111it. or to con6nue to commit, a crime of 

31 ,'iolence or unlawful conduct dangerous to human life; or 

32 Ie (2) information, that he knows to be false, thflt the commis-

33 sion of n crime of "iolellc<.' is imminent or in progress or that a c1r-

34 cnl11stul1CC c1ang(,l'ons to human life exists or is about to exist; 

35 and thereby causes any person to be in sustained fefll' for his or another 

36 person's sn,fety; cansps eYaCtultion of a building, a public structure, or 

3'T a facility of transportation; or causes other serions disruption to the 

38 public. 
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1 "(b) Gi!ADT~G.-Ail off('nse d('s('rib('c1 in this 1-;('ction is: 

2 "(1) a Class D felony in th(' ('ircnlllstan('('s s('t forth ill sub-

3 s€'~t.ion (a) (1) if it caus('s any p(,l'son to b(' in l"llstained "iNn' that 

4 11(' or anoth('r 'will be killed, maimed, Idc1naprd. or raped: 

5 .;(~) It ClasR E i('Iony in auy other case. 

6 H(C) JumSDTC'l'ION.-There is federal jurisdiction over an offense 

7 described in this section if: 

8 "(1) a, circumstance specified in section 1611 (c) exists or has 

9 occurred; 

10 "(2) the United States mail is used in the commission of the 

11 offense i 

12 "(3) the threat or information is transmitted in interstate or 

13 foreign commerce; 

14 ,,(,~) the threat or information concerns property that is owned 

15 by, or is under the ('art', cllstody, 01' control of, a public facility 

16 that operatt's in interstate or fOl'ei{!Il commerc('; or 

17 " (fj) the threat 01' inforrnation (,011C(,l'n5 property that is owned 

18 by, or is undl'r the ('arl', custody. or control of. the United States. 

19 "§1616. Communicating a Threat 

20 " (a) OFFENSE.-.A. person is guilty of an offense if, with intent 

21 to alarm or harass another persoll, he communicates: 

22 "(1) a, tlu'eat to commit or to continue to commit a crime of 

23 violence, or unlawful conduct dangerous to human life; or 

24: "(2) information, that he lmows to be false, that the commis-

25 sion of a crime is imminent or in progress or that a circumstance 

26 dangerous to human life exists or is about to exist. 

27 " (b) GRADING.-An offenEe described in this section is: 

28 " (1) a Class A misdemeanor if the threat or information con~ 

29 cerns a, crime, conduct, or circumstance dangerous to human life; 

30 "(2) a Class B misdemeallor in any other case. 

31 "( c) JURIsDIc1'Io~.-There is federal jurisdiction over an offense 

32 described in this sectioll if: 

33 "(1) a circumstance specifiecl in section 1615 (c) (2), (c) (3), 

34: (c) (4:),01' (c) (5) existsorhasoccurredjor 

35 "(2) the offense is committed within the special jurisdiction of 

36 the United States~ 

37 "§ 1617. Recldess Endangerment 

38 "( a) OFPENSE.-A perEon is guilty of an off~llse if he engages in 

39 conduct by which he places or llHL'y place IU10ther person in danger of 

40 death or serious bodily illjUl',Y. 
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1 " (b) GnADINll.-An offense described in this section is: 

2 (C (1) a ClaS's D felony if the circumstances manifest extreme 

3 indiffert'nce to human life; 

4 "(2) a Class E 1e.'10ny in any other case. 

5 "( c) .TumsDIcTION.-TlH'rt' is federal jurisdidion o,"er an offense 

6 described in this section if : 

7 "(1) the ofl'enst'· is committed , .... ithin the sp('cial jurisdiction of 

8 the United States; or 

9 "(2) the offense occurs dm'in~ th(' commission of any other 

10 o:iTens(' 0\"('1' which fNleral jnri..;clic!ioll exists. 

11 "§ 1618. General Provisions for Subchapter B 

12 "( a) DEFINITIOX.-As 11s('(1 in this subchapter. 'public structure' 

13 means a structure, wlwther or not enclosed. wlIprt' persons assemble 

14 for purposes of ~oYernment, an occnpation or a husillPSS or a profes-

15 sion. education, religion. or ('lltt'rtainment. 

16 "(b) AFFJIDfATIVE DEFENSE.-It is an afilrmati\"c> dpfenst' to it prose-

17 cutton tmder: 

18 "(1) section 1613 or 1614, that the conduct charg('rl was consentNl 

19 to by the person injured or placed in iNtI'; and 

20 "(2) section 1611, 1612, or 161'7 that th(' conduct charged was 

21 consented to by the perSOll injured or endangered and that the 

22 injury and conduct cllDl'ge.'d were: 

23 "(A) reasonably foreseeable hazards of joint participation 

24 by the actor and such other pC'rson in a lawftd athletic C011-

25 test or competitiYe sport; or 

26 "(B) reasonably foreseeable hazards of: 

27 "(i) all occupation, a business, or a professioll; or 

28 "(1i) mN1ical trC'abncnt or nwdical or seiC'utific experi-

29 mentation conducted by pl'ofessional1y approycc1 methods 

30 and Ruch nt1w!' pC'J'son had bN'l1 madl' aware.' of the risks 

31 inyo]ncl priOl' to gi"ing- COIlsC'nt. 

32 "Subchapter C.-Kidnapping and Related Offenses 
"Sec. 
"1621. Kidnapping. 
"1622. Aggravated Criminal Restraint. 
"1623. Criminal Restraint. 
"1624. General Provisions for Subchapter C. 

33 "§ 1621. Kidnapping 

34 "(n) OF1··J':x:m.-~\ p(,I'son is g-nilty of an olfC'l1se if he l'C'strains 

35 anothC'rpC'I'son ,\·ith intC'nt to: 

36 "(1) hold him for ransom or reward; 

37 "(2) use him as a shield or hostage; 
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1 "(3) commit a felony j or 

2 "(4) interfnre with the. performance of a government function. 

3 "(b) GRADING.-An offense. described in this section is: 

4 "(1) a. Class A felony if the actor does not voluntarily release 

5 the victim ali va and in a. safe place prior to trial i 

6 "(2) a. Class C felony in any other case. 

'7 "( c) JUUISDICTION.-There is federal jurisdiction over an offense 

8 described in this section if: 

9 "(1) the offense is committed within the special jurisdiction of 

10 tho 17nited Stutes j 

11 "(2) the offense is committed against: 

12 "(A) fI Fnited States official; 

13 "(B) a federal public seryant who is engaged in the per-

14 formance. of his official duties and who is a judge, a. juror, a 

15 law enforcement officer, an employee of an official detention 

16 fa('ilit~·. an <'mploy<'e of tIl(' rnited States Probation Service, 

17 or a. person de:,ignaip<l for ('oyel"age nndel' this section in 

18 r<'gl1lation~ j:-;HH'<l by tIl(' Attorney General; 

19 "( C) a foreign dignitary or a member of his immediate 

20 family, who is in the United States j 

21 "CD) a foreign official who is in the United States on offi-

22 cial business, or a. member of his immediate family who is in 

23 the United States ill c0111lection with the. visit of such offi-

24 cial j or 

25 ,; (E) an ofllrial guest ofthe rnited States: or 

26 ,; (F) an internatjonallr protectedlX'l'son; 

27 "(3) movement of the victim across a state or United States 

28 boundary occurs in the commission of the offense; or 

29 " (4) the. offense OCCllrs during the commission of an offense, 

30 over which federal jurisdiction exists, that is described in section 

31 1101 (Treason), 1102 (Armed Rebellion or Insurrection), 1111 

32 Sabotage), 1121 (Espionage), 1203 (Entering or Recruiting for a 

33 Foreign Armed Force), 1213 (Hindering Discovery of art Alien 

34 Unlawfully in the United States), 1302 (Obstructing a Govern-

35 ment Function 'by Physical Interference), 1313 (Escape), 1323 

36 (Tampering with It 'Witness 01' an Informant), 1824 (Retaliating 

31 against a Witness or an Informant), 1357 (Tamperin,~ with a 

38 Public Servant), 1358 (Retaliating ag!1inst a Public Servant). 

39 1501 (Interfering with Civil Rie:hts), 150~ (Interferine: with 

40 Civil Rights under Color of Law), 1503 (Interfering with a Fed-
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1 eral Benefit), 1504 (Unlawful Discrimination), 1505 (Interfering 

2 with Speech or Assembly Related to Civil Rights Activities), 1701 

3 (Arson), 1702 (Aggravated Property Destruction), 1711 (Bur-

4 glary), 1712 (Criminal Entry), 1713 (Criminal Trespass), 1721 

5 (Robbery) , 1722 (Extortion), or 1804 (Loansharking). 

6 "§ 1622. Aggravated Criminal Restraint 

7 "(a) OFFENsE.-A person is guilty of an offense if he restrains an-

8 other person: 

9 "(1) tmder circumstances thaI; in facl; expose him to a risk of 

10 serious bodily injury i 

11 "(2) by secreting and holding him in a place where he is not 

12 likely to be found i 

13 "(3) by endangering or threatening to endanger the sa,fety 

14 of any person i or 

15 "( 4) by holding him hl a condition of involuntary servitude, 

16 slavery, or peonage. 

17 "(b) GRADTNG.-,A.n offense described in this section is a Class D 

18 felony. 

19 "( c) JURISDIcTIOx.-There is federal jurisdiction over an offense 

20 described in: 

21 "(1) subsection (a) (I), (a) (2), or (a) (3), if a cirCllmstance 

22 specified in secton 1621 (c) exists or has occurred; 

23 "(2) subsection (It) (4,), if the offense is committed within the 

24 general jurisdiction of the United States or within the special 

25 jurisdiction of the United States. 

26 "§ 1623. Criminal Restraint 

27 "( a) OFFENSg.-A person is guilty of an offense if he restrains an-

28 other person. 

29 " (b) GRADING.-An offense described in this section is a Class A 

30 misdemeanor. 

31 "( c) ,TTJRISDIC'J'IOx.-There is federal jurisdiction over an offense 

32 described in this section if a circumstance specified in section 1621 (c) 

33 (1), (c) (2),01' (c) (3) exists or has occnrred. 

34 "§ 1624. General Provisions for SUbchapter C 

35 "(3.) DEFINITIOXS.-As used in this subcha ptaI': 

36 "(1) 'consent' does not include assent given by the victim 

37 if in fnct he is less than fourteen years old or is incompetent and 

38 if h1s parent, guardian, or other person responsible for his wel-

39 faro, has not acquiesced in the movement or confinement; 
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1 "(2) 'restrain' means to restri.ct the movement of a person Ull-

2 lawfully and 'without consent, so as to interfere with hls liberty, 

3 by: 

4: "(A) removing him from his place of residence or busi-

5 ness; or 

6 "(B) confining him in any p1ace or moving him from one 

7 plnce to another. unless such ('onfinement or mo.yement is 

8 t.riyial. 

9 "(b) AFFIR~rN.rrV}J DEFENsE.-It is an affirmative defense to a 

10 pro.secution under sectio.ns 1621 through 1623 that the acto.r is a 

11 parent 0.1' guardian of the person restrained and that the perso.n re-

12 strained is less than eighteen years o.ld. 

13 "Subchapter D.-Hijacking Offenses 
HSec. 
"1631. Aircraft Hijacking. 
"1632. Commanaeering a Vessel. 

] 4: "§ 1631. Aircraft Hijacking 

15 " (a) OFFENSE.-A perso.n is guilty of an o.ffense if he seizes o.r 

16 exercises co.ntro.I o.ver an aircmft by fo.rce, threat, intimidatio.n, 0.1' 

17 deceptio.n. 

18 " (b) GRADING.-An o.ffense described in this sectio.n is a Class B 

19 felo.ny. 

20 "(c) .TlmISDICTIo.N.-There is federal jurisdiction o.ver an o.ffense 

21 describerl in this sectio.n if: 

22 "(1) the. o.ffense is committed within the special aircraft juris-

23 dictio.n o.f the United States i o.r 

24 " (2) the offense is co.mmitted, by means o.ther than deceptio.n, 

25 outside the special aircraft jurisdictio.n o.f the United States, u.nd: 

26 ., (A) the offense is co.mmitted abo.ard an aircraft 'in flight', 

2'7 as defined in sectio.n 203 (c) ; 

28 "(B) the place o.f take-o.ff 0.1' the place of landing of the 

29 aircraft is situated o.utside, the} territo.ry o.f the natio.n in which 

30 the aircraft is registered; and 

31 "( C) the actor is afterwfirds fo.und in the United States. 

32 "§ 1632. Commandeering a Vess~l 

33 " (a) OFl·'ENSE.-A perso.n is guilty of fin offense if he seizes o.r exer-

34 cises control o.ver It vessel by force, threat, intimidatio.n, o.r 'aeception. 

35 " (b) GRADING.-An offense described in this sectio.n is: 

36 " (1) It Class D felo.ny if the defendant is a member of the crew 

3'7 of the vessel or the offense is co.mmitted on th~ high seas; 
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1 "(2) aClassEfelonyinanyothercase. 

2 " (c) J URISDICTION.-There is federal jurisdiction over an offense 

3 described in this section if the offense is committed within the special 

4: maritime jurisdiction of the United States. 

5 "Subchapter E.-Sex Offenses 
"Sec. 
"16U.Rape. 
1/1642. Sexual Assault. 

; 

1/1643. Sexual Abuse of it Minor. 
"1644. Sexual Abuse of a Ward. 

, "1645. Unlawful Sexual Contact. 
1/1640. General Provisions for Subchapter E. 

6 "§ 1641. Rape 

7 "(a) OFFENsE.-A person is guilty of an offense if he engages in a 

8 sexual act with,~nother person who is not his spouse, and: 

9 "(1) com~els the other person to participate in such act: 

10 "(A) by force; or 

11 "(B) by threatening or placing the other person in fear 

12 that allY person will imminently be subjected to death, seri-

13 ous bodily injury, or kidnapping; 

14: "(2) lU1s substantially impaired the ability of the other person" 

15 to appraise or control conduct by administering or employing a 

16 drug or intoxicant, or by other means, without the knowledge or 

17 against the will of such other person; or 

18 "(3) the other person is, in fact, less than twelve years old. 

19 "(b) GRADING.-All offense describt'.d in this section is a Class C 

20 felony. 

21 "(c) J URrSDICTION.-There is federal jurisdiction over an ofi'ense de-

22 scribed in this section if : 

23 "(1) the offense is committed within the special jurisdiction of 

24 the United States; or 

25 

26 

27 

28 

29 

30 

31 

"(2) the offense occurs during the commission of an offense, over 

which fe~eral jurisdiction exists, that is described in section 1323 

(Tampering with a 1vitness or an Informant), 1324 (Retaliating 

against a Witness or an Informant), 1357 (Tampering with a 

Public Servant), 1358 (Retaliating against a Public Servant), 

1501 (Interfering with Civil Rights), 1502 (Interfering with 

Civil Rights under Color of Lnw) , 1601 (Murder), 1602 (Man-

32 slaughter), 1611 (Maiming), 1612 (Aggravated Battery), 1613 

33 (Battery)', 1621 (Kidnapping), 1622 (Aggravated Criminal Re-

34 straint) , 1623 (Criminal Restrc1int), 1631 (Aircraft Hijacking), 

35 1644 (Sexual Abu"le of a 1V" !l..rd) ,1711 (Burglal'Y), 1712 (Criminn.l 

~, 

• 
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1 Entry),1713 (Criminal Tre~pass), 1721 (Robbery), 1722 (Extor-

2 tion), or 1843 (Conducting a Prostitution Business). 

3 "§ 1642. Sexual Assault 

4 "( a) OFFENSE.-A person is guilty of an offense if he engages in a 

5 sexual act with another person who is not his spouse, and: 

6 "(1) knows that the other person is incapable of understanding 

7 the nature of the conduct; 

8 "(2) knows that the other person is physically incapable of 
... 9 resisting, or of declining consent to,the sexual act ; 

10 "(3) knows that the other person is unaware that a sexual act 

• 11 is being committed; 

12 " (4) knows that the other person participates because of a mis-

13 taken belief that the actor is married to the other person; or 

14: "( 5) compels the other person to participate by any threat or 

15 by placing the other person in fear. 

16 " (b) GRADING.-An offense described in this section is a Class D 

17 felony. 

18 "( c) J URISDIOTION.~There is federal juri$diction over an offense 

19' described in ,this section if the offense is committed: - ~ 

20 "(1) within the special jurisdiction of the United States; 

21 "(2) in the circumstances set forth in subsection (n.) (1), (a) 

22 (2), or (a) (3), and occurs during the commission of an offer:5e, 

23 over which federal jurisdiction exists, that is described in section. 

24 1621 (Kidnapping), If,22 C4ggravated Criminal Restraint), 1623 
1\ ..... 

25 (Criminal Restraint),"1644 (Sexual Abuse of a Ward), 1711 

26 (Burglary), 1712 (Criminal Entry), 1713 (Criminal Trespass), 

27 or 184~. (Conducting a Prostitution Business) ; or 

28 " (3 r i~ the circumstances set forth in subsection (it) (5), and a 

29 C~~ctl:mst~nce specified in· section 1641 ( c) (2) exists or has occurred 

30 "§ 164~.J ,Sexual Abuse of a Minor 
;; 31 "( a) OFFENSE.-A personis guilty of an offense if he engages in a 

32 sexual act with another perSall who is not his spouse, who in fact is 
,.. 

33 less than sh..i:een years old, and who in fact is at least five years 

34 younger than the actor. 

35 "(b) AFFIRl\[A'l'IVE DEFENsE.-It is an affirmative defense to a prose-

36 cution under 'I:his section that the actor reasonably believed the other 

37 . person to be sixteen years old or older. 

38 "( c) GRADING.-An offense described in this section is: 

39 "(1) a Class E felony i:J; the actor is twenty-one years old or 

40 older; 

41 "(2) n. Class A misdemeano.r in any other case. 

* 
". 
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1 "(d) JURIsDIcTIoN.-There is federal jurisdiction over an offense 

2 described in this section if : 

3 "(1) the off~nse is committed within the special jurisdiction 

4: of the United States; or 

5 "(2) the offense occurs during the commission of an offense 

6 over which fMeral jurisdiction exists, that is described in section 

'7 1621 (Kidnapping), 1622 (Aggravated Criminal Restraint), 1623 

·8 (Criminal Restraint), 1644 (Sexual Abuse of a Ward), 1711 

9 (Burglary), 1712 (Criminal Entry), 1713 (Criminal Trespass), 

10 Or 1843 (Conducting a Prostitution Business) . 

11 "§ 1644. Sexual Abuse of a Ward 

12 "(a) OFFENSE.-A person is guilty of an offense if he engages in a 

13 sexual act with another person wl10 is not his spouse, who is in official 

14 detention, and who is under the custodial, supervisory, or disciplinary 

15 authority of the actor. 

16 "(b) GRADING.-An offense described in tIllS section is a Class A 

17 misdemeanor. 

18 "(c) JURISDICTION.-There is federal jurisdiction over an offense 

19 described in tIllS section if: 

20· "(1) the offense is 90mmitted within the special jurisdiction 

21 of the Ulllted States; 

22 "(2) the official detention is under the laws of the United 

23 States; 

24 " (3) the official detention is in a federal facility; or 

25 "( 4) the actor is a federal public servant. 

26 "§ 1645. Unlawful Sexual Contact 

27 "( a) OFFENSE.-A person is guilty of an offense if he engages in 

28 sexual contact with another person who is not his spouse, or causes 

29 such other person to engage in sexual contact with him, under circum-

30 stances that would constitute an offense lmcler section 1641, 1642, 1643, 

31 or 1644 if such contact involved it sI<l:kual act. 

32 "(b) GRADINO.-.A.n offense described in this section is of a class 

33 two grades below that of the corresponding offense in section 1641, 

34 1642, 1643, or 1644. 

35 "(c) JumsDIcTION.-There is federal jurisdiction over an offense 
,.---.... " 

36 desc'i;ibed in this section if there would be federal jurisdiction over 

~7 tlw corresponding offense described in section 1641, 1642, 1643, or 1644. 

38 "§ 1646. General Provisions for Subchapter E 

39 "( a) DEFINITIONS.-As used in this subchapter: 

40 "(1) 'sexual act' means conduct between human beings consist-

41 ing of contact between the penis and the vulva, the penis and the 

Q 
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anus, the mouth and the penis, or the mouth and the vulva; for 

purposes of this paragraph, contact involving the ~enis occurs 

upon penetration, however slight; 

"(2) 'sexual contact' means a touching of the sexual or ot11er 

intimate parts of a person to arouse or gratify the sexual desire 

of any person; 

"(3) 'spouse' means a person with whom the actor is living as 

husband and wife, regarclless of the legal status of their relation

ship, and does not include a husband or wife living apart under 

a judicial decn''' .. of separation. 

"(b) PnooF.-!ll a prosecution lUlder section 1641 through 1645: 

"(1) corroboration of the victim:s testimony is not required; 

and 

"(2) except as otherwise requirccl by the Constitution, cvidel).ce 

relating to the victim's prior or subseqnent sexual behavior is not 

admissible. 

"Chapter 17.-0FFENSES INVOLVING PROPERTY 
"Subchapter 
"A. Arson and Other Property Destruction Offenses. 
"B. Burglary and Other Criminal Intrusion Offenses. 
"C. Robbery, Extortion, and Blackmail. 
"D. Theft and Related Offenses. 
"E. Counterfeiting, Forgery, and Related Offenses. 
"F. Commercial Bri).Jery and Related Offenses. 
"G. Investment. Monetary, and Antitrust Offenses. 

"Sec. 

"Subchapter A.-Arson and Other Property Destruction 

Offenses 

"1701. Arson. 
"1702. Aggravated Property Destruction. 
"1703. Property Destruction. 
"1704. General Provisions fer Subchapter A. 

20 "§ 1701. Arson 

21 "( a) OFFENSE.-A person is guilty of an offense if,by fire or explo-

22 sion, he: 

23 . "(1) damages a public facility; or 

24 "(2) damages substantially a building or a p(ublic structure. 
" 25 "(b) GUADING.-An offense described in this section is a Class C 

26 felony .. 

27 "(c) JURISDIC1;ION.-There is federal jurisdiction over an offense 

28 described in this section if: 

29 "(1) the offense is committed within the special jurisdiction of 

30 t~e United States; 

31"(2) the property that is the subject of th~ offense is owned by, 

32 or is under the care, custody, or control of, the United States; is 

"~ 
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1 being produced, manufactured, constructed, or stored for the 

2 United States; or is subject to a security interest held by the 

3 United States; 

4 "(3) the property that is the subject of the offense is located 

5 within the United States and is owned by, or is under the care, 

6 custody, or control of: 

7 "(A) 'u foreign power; 

8 "(B) a foreign dignitary, or a member of his immediate 

9 family, who is in the United States; 

10 "(C) a foreign ofiicial who is in the United States on 

11 

12 

13 

14 

official business, or a member of his immediate family who 

is in. the United States in connection with the visit of such 

official; or 

" (D) an official guest of the lllitecl States: or 

15 "(E) an internationally protected person; 

16 "( 4) the property that is the subject of the offense is moving in 

17 interstate or foreign commerce, or constitutes or is a part of an 

18 interstate or foreign shipment; 

19 "(5) the property that is the subject of the off31lSe is used in 

20 an activity affecting interstate or foreign commerce, and is dam-

21 aged by a destructive device; 

22 " (6) the property that is the subj ect of the offense is owned by, 

23 or is under the care, custody, or control of, an organization receiv-

24 ing .financial assistance from the United States, and is damaged 

25 by a destructive device; 

26 "(7) the property that is the subject of the offense is owned 

27 by, or is under the care, custody, or control of, a public facility 

28 that operates in interstate or foreign commerce; 

29 "(8) the United States mail or a facility of interstate or for-

30 

31 

32 

eign commerce is used in the planning, promotion, management, 

execution, consummation, or concealment of the offense, or in the 

distribution of the proceeds of the offense; 

33 "(9) movement of a person across a state or United States 

34 boundary occurs in the planning, promotion, management, execu-

35 tion, cop.summation, or concealment of the offense, or in the dis-

36 tribution of the proceeds of the offense; or 

37 "(10) the offense occurs during the commission of an offense, 

38 over which federal jurisdiction exists, that is described in section 

39 1302 (Obstructing a Government Function by Physical Interfer-

40 ence) , 1313 (Escape), 1323 (Tampering with a Witness or an In-

• 

• 
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1 

2 

3 

formant) , 1324. (Retaliating against a Witness or an Informant) , 

1357 (Tampering with a Public SerVant), 1358 (Retaliating 

against a Public Servant), 1501 (Interfering with. Civil Rights), 

4. 1502 (Interfering with Civil Rights.under Color of Law), 1503 

5 (Interfering with a Federal Benefit), 1504. (Unlawful Discrimi .. 

6 nation), 15015 (Interfering with Speech or Assembly Related to 

7 Civil Rights ~~ctivities); 1722 (Extortion); or 1804 (Loan-

8 sharking) .. 

9 "§ 1702. Aggravated Property DestrucHon 

10 "( a) OFFENSE.-A person is guiltY'~ an offense if he: 

11 "(1) damages a public faCilitY; 

12 "(2) damages property and thereby causes a significant inter-

13 ruption or impairment of a nmction of o. public facility; or 

14 "(3) damages property in an amount that in fact exceeds $500. 

15 "(b) GRADING.-An offense described in this section is: 

16 " (1) (1 Class D felony: 

17 " (A) in the circumstances set forth in subsection (a) (1) 

18 or (a)(2);or 

19 "(B) in the circumstances set.forth in subsection (a) (3) 

20 if the damage exceeds $100,000 ; 

21 " (2) a Class E felony in any other case. 

22 "( c) J\JRISDICTION.-There is federal jurisdiction over an offense 

23 described in this section if: 

24. " (1) a circumstance specified in section 1701 ( c) exists or has 

25 occurred; or 

26 "(2) the property is mail. 

27 "§ 1703. Property Destruction 

28 "(a) OFFENSE.-A person is guilty of an offense if he damages 

29 property. 

30 

31 

" (b) GRADING.-~~ offense described in this section is: 

"(1) a Class A misdemeanor if: 

32 "(A) the damage exceeds $100 jor 

33 "(E) the property is mail other than a newspaper, maga-

34 zine, advertising matter, or circular; 

35 "(2) a Class B misdemeanor in any other case. 

36 "(c) J"urusDICTION.-There is federal jurisdiction over an offense 

37 described in this s~ction if:" 

38 "(1) a circumstance specified in section 1701(c) (1) through 

39 

40 

( c) (9 ) exists or has occurred; or 

" (2) the property is mail. 

J.S9-001---A3S-S 
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1 "§ 1704. General Provisions for Subchapter A 

2 "(a) DEFINITION.-As used in this subchapter, 'public structure' 

3 meaI\.s a structure, whether or not enclosed, where persons assemble 

4: for purposes of government, an occupation or a business or a pro-

5 fession, education, religion, or entertainment. 

6 "(b) AFFm~rATIVE DEFENsE.-It is an affirmative defense to a prose-

7 cution under section 1701, 1702, or 1703 that the 'actor believed that 

8 his conduct was consented to by all holders of a legal interest in all 

9 property damaged and that he was not reckless in so believing. 

10 "(c) PRoOF.-In a prosecution under section 1701, 1702, or 1703, 

11 in establishing that property constitutes or is part of an interstate or 

12 foreign shipment within the mMning of section 1701 (c) (4:), proof 

13 of the designation in a way bill or other shipping document of the 

14: places from which and to which a shipment was made creates a 

15 presumption that the property was shipped or was being shipped as 

16 indicated by such document. 

Ii "Subchapter B.-Burglary and Other Criminal Intrusion 

18 Offenses 
"Sec. 
"1711. Burglary. 
"1712. Criminal Entry. 
"1713. Criminal Trepass. 
"1714. Stowing Away. 
"1715. Possessing Burglar's Tools. 
"1716. Definitions for Subchapter B. 

10 "§ 1711. Burglary 

20 " ( a) OFFEN8E.-A person is guilty of an offense if at night, with 

21 intent to engage in conduct constituting a crime other than a crime 

22 set forth in this subchapter, and without privilege, he enters or remains 

23 surreptitiously within, a dwelling that is the property of another. 

24 "(b) GRADING.-An offense described in this section is a Class C 

25 felony. 

26 U(c) JURISDICTlON.-There is federal jurisdiction over an offense 

27 described in this section if: 

28 "(1) the offense is committed within the special jurisdiction 

29 of the United States; 

30 "(2) the dwelling is owned by, or is under the care, custody, 

31 or control of, the United States; or 

32 "(3) the dwelling is located within the United States and is 

33 owned by, or is under the care, custody, or control of: 

34 " (.A.) a foreign power; 

35 "(B) a foreign dignitary who is in the United States; or 

36 "J C) an official guest of the United States. 

• 
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"§ 1712. Criminal Entry 

" (a) OFFENSE.-A person is guilty of an offense if, with intent to 

engage in conduct constituting a crime other than n crime set :forth 

in this subchapter, and without privilege, he enters or remains sur

repetitiously within, a building or yehic1e that is the property of 

another. 

" (b) GRADING.-An offense described in this section is a Class D 

felony. 

"( c) JumsDICTloN.-There is federal jurisdiction over an offense 

described in this section if: 

"(1) the offense is committed within the special jurisdiction 

of the United States; 

"(2) the building or vehicle is owned by, or is under the care, 

custody, or control of, the United States; 

"(3) the building contains a United States post office or post.'l.l 

facility, and, if the actor's entering or remaining was in a part 

of the building other than that in which the post office was located, 

the conduct intended would have affected the post bffice itself or 

something therein; 

"( 4) the building contains a national credit institution, and, 

if the actor's entering or remaining was in a part of the build

ing other than that in which the credit institution was located, 

the conduct intended would have affected the credit institution 

itself or something therein; 

" (5) the vehicle contains mail, or property that is moving in 

interstate or foreigll commerce, or property that constitutes or 

is a part of an interstate or foreign shipment; or 

"(6) the building or vehicle is located within the United States 

and is owned by, or is under the care, custody, m: control of: 

"(A) a :foreign power; 

"(B) a foreign dignitary who is in the United States; or 

"( C) an official guest of the United States. 

"§ 1713. Criminal Trespass 

II (a) OFFENSE.-A persoll is guilty of an offense if, knowing that 

he is not privileged to do so, he enters, or remains within or on: 

premises that are the property of another~ 

"(b) AFFmllIATIVE DEFENsE.-It is an affirmative defense to a prose

cution under this section that the actor's conduct was consented to by 

a holder of a possessory interest in the premises. 
" 

, .. 
.', 

",'- .. 
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1 " ( c) GRADL.'rG.-.A.n offense described in thjs section is : 

2 "(1) a Class A misdemeanor if the premises are highly secured 

3 government premises, or consist of a dwelling; 

4: "(2) a Class B misdemeanor if the premises are so enclosed or 

5 secured as manifestly to exclude intruders, or consist of a building 

6 other than a dwelling; 

'"{ "(3) a Class C misdemeanor if the premises consist of a place as 

, 8 to which notice prohibiting trespass is: • 
9 "(A) communicated to the actor by a person in charge of 

10 the premises or by another authorized person; or 

\ "(B) posted in a manner reasonably likely to come to the • 
11 

\1 
attention of intruders; II 12 

)1 

13 " (4:) an infraction in any other case. 

14 "(d) JURISDICTION.-There is federal jurisdiction over an offense 

15 described in this section if: 

16 "(1) the offense is committed within the special jurisdiction of 

17 the United States; 

18 "(2) the premises are owned by, or are lllder the care, custody, 

19 or control of, the United States; 

20 "(3) the premises are located within the United States and are 

21 owned by, or are under the care, custody, or control of: 

22 " (A) a foreign power; 

23 "(B) a foreign dignitary who is in the United States; or 

24 "( C) an official guest of the United States; 

25 "( 4) the premises consist of a vehicle that contains man, or 

26 property that is moving in interstate 01' foreign commerce, or 

27 property that constitutes or is a palt of an interstate or foreign 

28 shipment; or 

29 "( 5) the premises consist of public domainlancl, N "tional Park 

30 System land, or National 'Wildlife Refuge System land, that has 

31 lbeen closed to the public pursuant to a regulation issued by the 

32 Secretary of the Interior, or consist of national forest land that 

33 has been closed to the public pursuant to a regulation issued by 

34 the Secretary of Agriculture. 

35 "§ 1714. Stowing Away 
36 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

37 obtain transportation, he secretes himself aboard a vessel or aircraft 

38 that is the property of another and he is aboard the vessel or aircraft 

39 when it leaves the point of embarkation. 
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" (b) GRADINO.-An offense described in this section is a. Class A 

misdemeanor. 

" ( c) J umSDICTION.-There is federal jurisdiction over an offense 

described in this section if : 

"(1) the offense is committed within the special jurisdiction of 

the United States; or 

"(2) movement of the actor across a state or United States 

boundary occurs in the commission of the offepse. 

"§ 1715. Possessing Burglar's Tools 

" (a) OFFENSE.-A person is guHty of all offense if, with intent that 

it be used in the course of conduct constituting an offense under section 

1711, 1712, 1713, or 1714, he possesses an object that is designed for, or 

c.ommonly used for, the facilitation of a forcible i!ntry in the course of 

such an offense. 

H(b) GRADING.-An offense described in this section is a Class A 

misdemeanor. 

"(c) JumsDIcTIoN.-There is federal jurisdiction over an offense 

described in this section if the offense is committed within the special 

jurisdiction of the United States. 

"§ 1716. Definitions for Subchapter B 

"As used in this subchapter: 

"Sec. 

"(a) 'highly secured' premises means continuously guarded 

premises where display of visible identification is required of per

sons while they are on the premises; 

"(b) 'night' means the period between thirty minutes after 

sunset and thirty minutes before sunrise; 

"( c) 'premises' includes a building, a structure, other real prop

erty, and a· vehicle. 

"Subchapter C.-Robbery, Extortion, and Blackmail 

"1721. Robbery. 
"1722. Extortion. 
"1723. Blackmail. 
"1724. General Provisions for Subchapter C. 

"§ 1721. Robbery 
"( a) OFFENSE.-A person is guilty of an offense if he iaJresproperty 

32 of another from the person or presence of another by force and vio-

33 limce, or by threatening or placing another person in fear that any 

34: person will imminently be subject~d to bodily injury. 

35 "(b) GRADING.-An offense described in this section is a Class C 

36 felony. 
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1 "( c) JURISDICTlO:N.-There is federal jurisdiction over an offense de-

2 scribed in this section if: 

3 "(1) the offense is committed within the special jurisdiction 

4 of the United States; 

5 "(2) the property is owned by, or is under the care, 0'Ustody, or 

6 control of, the United States; is being produced, manufactured, 

7 constructed, or stored for the United States; or is subject to a 

8 security interest held by the United States; 

"ea) the property is owned by, or is under the care, custody, 

10 or control of, a national credit institution; 

11 "( 4) the property is mail; 

12 "( 5) the offense in any way or degree affects, delays, or ob-

13 structs interstate or foreign commerce or the movement of an 

14 article or commodity in interstate or foreign commerce; 

15 "(6) the property is moving in interstate or foreign commerce, 

16 constitutes or is a part of an interstate or foreign shipment, or is 

1'7 in a pipeline system that extends across a state or United States 

18 boundary or in a storage facility of such a system; 

19 (C (7) movement of a person across a state or United States 

20 boundary occurs in the planning, promotion, management, execu-

21 tion, consummation, or concealment of the offense, or in the dis-

22 tribution of the proceeds of the offense; or 

23 " (8) the offense is committed against: 

24 "(1\.) a foreign dignitary, or a member of his immediate 

25 famEy, who is in the United States ; 

26 "(B) a foreign official who is in the United States on offi-

27 cial business, or :\, member of his immecliate family who is in 

28 the United States hl connection with the yisit of such official i 

29 or 

30 "(0) an official guest of the United States. 

31 "§ 1722. Extortion 

32 "(a) OFFENSE.-1\. perSOll is guilty of an offense if he obtains pl'Op-

33 erty 'Of another: 

34 "(1) by threatening or placing another person in fear that any 

35 person will be subjected to bodily injury or kidnapping or that 

36 any property will be damaged; or 

37 " (2) under color of official right. 

38 "(b) ~lIDrATIVE DEP1;;NSE.-It is an affinnatiyo defense to a pros-

39 ecntion under subsection (a) (1) that the threatened or feared in-

• 
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1 jury or damage was minor und was incidental to peaceful picketing or 

2 other concerted activity in the course of a bona fide labor dispute. 

3 " (c) GR.illING.-An offense described in this section is : 

4 " (1) a Class C felony in the circumstances set forth in subsection 

5 ea) (1) ; 

6 "(2) a Class E felony in the circumstances set forth in subsection 

7 (a) (2). 

8 " (d ) JURISDICTION.-There is federal j nrisdictioil over an offense 

9 described in this section if : 

10 " (1) a circumstance specified in section 1721 ( c) exists or has 

11 

12 

occurred; 

"(2) the United States mail or a facility of interstate or for-

13 eign commerce is used in the planning, promotion, management, 

14 execution, consummation, or concealment of the offense, or in the 

15 distribution of the proceeds of the offense; 

16 "(3) the offense is committed by a federal public servant acting 

17 under color of office; 

18 "( 4) the offense is committed by a person pretending to be a 

19 federal public servant, a former federal public servant, or a for-

20 eign official i 

21 "( 5) the offense is committed to collect an extension of credit, 

22 as defined in section 1806 (c) ; 

23 "(6) the property consists of any part of the compensation of 

24 a person eIilployed in the construction, completion, repair, or re-

25 furbishing of a federal public building, federal public work, or 

26 building financed in whole or in part by a loan or grant from the 

27 United States, and is obtained by threatening or placing any 

28 person in fear in relation to that person's employment; or 

29 "(7) the property is obtained by threatening or placing a per-

30 son in fear in relation to any person's employment under a grant 

31 

32 

or contract of assistance pursullnt to the Economic Opportunity 

Act of 1964, as amended (42 U.S.C. 2701 et seq.). 

33 "§ 1723. Blackmail 

34 "(a) OITENSE.-A person is guilty of an offense if he obtains prop-

35 erty of unother by threatening or placing another person in fear that 

36 any person will : 

37 "(1) engage in conduct constituting a crime other than a crime 

38 described in scction1722; 

39 "( 2) accuse any person of a crime; 
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1 "(3) procure the dismissal of any person from employment, 

2 or refuse to employ or renew a contract of employment of any 

3 person; 

4: "(4) improperly subject any person to economic loss or injury 

5 to his business or profession; 

6 "( 5) expose a secret or publicize an asserted fact, whether 

'7 true or false, with intent to subject any person, living or dead, 

8 to hatred, contempt, or ridicule, or to impail> his personal, finan-

9 cial, professional, or business reputation; or 

10 "(6) take or withhold official action as a public servant, or 

11 cause a public servant to take or withhold official action. 

12 "(b) DEFENsE.-It isa defense to a prosecution under this section, 

13 other than a prosecution under subsection (a) (1), that the defendant: 

14 "(1) reasonably believed his conduct to be justified; and 

15 "(2) intended solely to compel or induce the other person to 

16 take lawful and reasonable 'action to prevent or remedy the as-

17 serted wrong that prompted the defendant's conduct; and 

18 "(3) with respect to an offense under subsection (a) (2), reason-

19 ably beJie\'ed that the threatened accusation was true. 

20 "( c) GnADING.-An offense described in this section is: 

21 "(1) a Class C felony if the property has a value in excess of 

22 $100,000 ; 

23 "(2) a CJassD felony if: 

24 " (A) the property has a value in excess of $500 but not more 

25 than $100,000 ; or 

26 "(B) regardless of its monetary value, the property consists 

27 of: 

28 "(i) a firearm, ammunition, or a destructive device; 

29 " (ii) a vehicle; 
30 

31 

32 

33 

34 

"(iii) a record or other document owned by, or under 

the care, custody, or control of, the United States; 

"(iv) a counterfeiting implement designed for the 

making of a written instrument of the United States; 

"(v) a key or other implement designed to provide ac-

35 cess to mail or to property owned by, or under the care, 

36 custody, or control of, the United States; or 

37 "( vi) mail other than a newspaper, magazine, circular, 

38 or advertising matter; 

39 "( 3) a Class A misdemeanor if the property has a value in 

40 excess of $100 but not more than $500; 

• 

• 
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1 "( 4:) a Class B misdemeanor in any other case. 

2 "(d) JUlUSDICTIoN.-There is :tederal jurisdiction over an offense 

3 described in this section if: 

4: "(1) 'a circumstance specified in section 1721 (c) or section 1722 

5 (c) (2) through (c) ('i) exists or has occurred; 

6 "(2) the fear in subsection (a)(l) or (a) (2) involves a federal 

'I crime; or 

8 "(3) the fear m subsection (a) (6) involves federal official 

9 action. 

10 "§ 1724. General Provisions for Subchapter C 

11 " (a) DEFIXITIOXS.-As used in this subchapter: 

12 

13 

14: 

15 

16 

"(1) 'counterfeiting implement! has the meaning set forth in 

section 1746 (b) ; 

"(2) 'written instrument" has the meaning set forth in seption 

1746 (i). 
\~ 

"(b) PRooF.-In a prosecution under section 1722 or 1723 (a) (1), 

17 (a) (3), or (a) (4:), for the purpose of showing that words or other 

18 methods of communication employed as a means of obtaining the prop-

19 erty in fact carried a threat, the court may permit the introduction of 

20 evidence concerning the reputation of the defendant in any community 

21 of which the victim was a member at the time of the offense cha.rged. 

22 " ( c) DEFENSE PRECLUDED.-It is not a defense to a prosecution under 

23 section 1722 or 1723 that the defendant, by the same conduct, also 

24: committed an offense described in section 1321 (Witness Bribery), 

25 1322 (Corrupting a ,¥'itness or an Informant), 1351 (Bribery), 1352 

26 (Graft), 1353 (Trading in Goyermuent Assistance), 1354 (Trading 

27 in Special Influence), 1355 (Trading in Public Office), or 1'131 

28 (Theft). 

29 "Subchapter D.-Theft and Related Offenses 

30 

31 

32 

33 

34 

"Sec. 
"1731. Theft. 
"1732. Trafficking in Stolen Property. 
"1733. Receiving Stolen Property. 
"1734. Executing a Fraudulent Scheme. 
"1735. Bankruptcy Fraud. 
"1736. Interfering with a Security Interest. 
"1737. Fraud in a Regulated Industry. 
"1738. General Provisions for Subchapter D. 

"§ 1731. 'fheft 

"( a) OFFENSE.-A person is guilty of an offense if he obtains or uses 

the property of another with intent: 

" (1) to deprive the other of 'a right to t.he property or a benefit 

of the property; or 
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1 "(2) to 'appropriate the property to his own use or to the use of 

2 'another person. 

3 "(b) GRADING.-An offense described in this section is: 

4 "(1) a Class C felony if the property has a value in excess of 

5 $100,000; 

6 " (2) a Class D felony if: 

7 "(A) the property has a value in excess of $500 but not 

8 more than $100,000 ; or 

9 "(B) regardless of its monetary value, the property con-
It 

10 sists of: 

11 "(i) a firearm, ammunition, on1 destructive device; 

12 "( ii) 'a vehicle, except as provided in paragraph (4) ; 

13 "(iii) a record or other document owned by, or under 

14 the care, custody, or control of, the United States; 

15 "(iv) a counterfeiting or forging implement designed 

16 for the making of a written instrument of the United 

17 States; 

18 "(v) ,a key or other implement. d ... signed to provide 

19 access to mail or to property owned by,?r under the care, 

20 custody, or control of, the United States; or 

21 "(vi) mail other than 'a newspaper, magazine, circular, 

22 or advertising matter; 

23 "(3) a Class A misdemeanor if the property has a value in 

24 excess of $100 but not more than $500 ; 

25 "( 4) a Class B misdemeanor if: 

26 "(A) the property has a value of $100 or less; or 

27 "(B) the property is a motor vehicle or a vessel, the de-

28 fendant is less than eighteen years old, and the defendant's 

29 intent involved deprivation or appropriation of a temporary 

30 rather than a permanent nature. 

31 "( c) JURISDIcTION.-There is federal jurisdiction over an offense .' 32 described in this section if: 

33 "(1) the offense i.s committed within the special jurisdiction of 

34 the U nited Stat~s; • 
35 "(2) the property is oWlled by, or is under the care, custody, 

36 or control of, the United State~; is being product>d, manufactured, 

3'7 constructed, or stored for the Unit~d States; or is subject to a . 

38 security interest held by the United States; 

39 "( 3) the offense is committed by a federal public sel.'vant acting 

40 under color of office; 

II 
IJ •. 
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1 "( 4) the offense is committed by a person pretending to be a 

2 federal public servant, a former"'federal public servant, or a for-::; 
3 eign official; 

4 "( 5) the property is obtained upon a representation that it will 

5 be used to cause a federal public servant to take or withhold of-

6 ficia 1 action; 

7 "(6) ~he property has a value of $2,500 or more and is obtained 

8 

9 

10 

11 

12 

13 

14 

through th~ use of one or more counterfeited, fictitious, altered, 

forged, lost,' or ,st.olen credit cards in a transaction or series of 
-,~ 

transactions a:O'ec,ting interstate or foreign commerce; 

"(7) the prop~rty is mail; 

"( 8) the property is moving in interstate or foreign commerce', 

constitutes or is a PJtrt of an interstate or foreign shipment, or is 
T .:;: 

in a pipeline system that extends across a state or United States 

15 boundary or in a storage facility of such a system; 

16 "( 9) the property has a value of $5,000 or more, or is a vehicle, 

17 and is moved across a state or United States boundary in the com-

18 mission of the offense; 

19 "(10) the property is owned by, or is under the care, custody, 

20 

21 

or control of, a national credit institution; 

"(11) the offense is committed by a misrepresentation of United 

22 States ownership, guarantee, insurance, or other interest of the 

23 United States with respect to the property involved; 

24 "(12) the offense is committed by impersonation of a creditor 

25 oHhe United States; 

26 "(13) the property: (A) is owned by, or is nnder the cate, 

27 custody, or control of, an Indian tribe, band, community, group, 

28 or pueblo that is subject to a federal statute relating to Indian 

29 affairs, or a corporation, association, or group organized under 

30 any such stat.ute; or (B) is the subj ect of a grant, subgmnt, con-

31 

32 

33 

34 

35 

36 

37 

38 

39 

tract, or subcontract pursuant to the Indian. Self-Determination 

and Education Assistance Act (88 Stat. 2203) or the Act of 

April 16, 1934, as amendecl (25 U.S.C. 452 et seq.), and the offense 

is committed by an agent of It recipient of such a grant, subgrant, 

contract, or subcontract; 

"(14) the property is owned by, or is ullderthe care, custody, 

or control of, an employee benefit plan subject to apl'ovisron of 

title I of the Employee Retirement Income Security Act of 1974 

(29 US.C. 1001 et seq.) ; 

" "~ :.., 
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1 "(15) the property is owned by, or is under: the care, custody, or 

2 control of) a trust fund e&tablished by an employer or by an em-

3 ployee organization as defined hi section 3 (4:) of tho Employee 

4: Retirement Income Security .Act of 1974 (29 U.S.C. 1002(4» 

5 to provide a benefit to the members of an employee organization 

6 or to their families; 

'"( "(16) the property is owned by, or is under the care, custody, or 

8 control of, a labor organization as defined in section 3(i) and (j) 

9 

10 

11 

12 

13 

14 

of the Labor-Management Reporting and Disclosure Act of 1959 

(29 U.S.C. 402 (i) and (D), and the offense is committed by an 

officer, member, or employee. of, or a person connected in any 

capacity with, such organization; 

"(17) the offense is committed 111 connection with a loan, 

advance of credit, or mortgage insured by the United States 

15 Department of Housing and Urban Development; 

16 "(IS) the offense is committed by an agent or receiver of, or a 

17 person connected in any capacity with, a small business investment 

18 company, as defined in section 103 of the Small Business Invest-

19 ment Act of 1958, as amended (15 U.S.C. 662), and the property 

20 is owned by, or is under the care, custody, or control of, such 

21 smaU business investment company; 

22 "(19) the property is owned by, or is under the. care, custody, or 

23 

24 

25 

26 

27 
28 

control of, a registered investment company, as defined in section 

a (a) of the Investment Company Act of 1940, as amended (15 

U.S.C. SOa-3(a»; 

"(20) the offense is committed by a futures commission mer

chant as defined in section 2 (a) of the Commodity Exchange Act, 

as amended (7 U.S.C. 2), or by an agent thereof, and (A) the 

29 property is that of a customer and is received by such futures 

30 commission merchant to margin, guarantee, or secure trades or 

31 contracts of any customer; or (B) the property has accrued to a 

32 customer as the result of trades or contracts; 

33 " (21) the property is owned by, or is under the care, custody, or 

34 

35 

control of, an organization engaged in interstate commerce as a 

common carrier, and the offense is committed (A) by a president, 

36 director, officer, or manager of such common carrier; or (B) by 

37 an agent of such common carrier riding in a vehicle of such 

38 common carrier that is moving in interstate commerce; 

39 "(22) the offense is committed by an agent of, or a person C011-

40 nected in any capacity with, an agency receiving financial assist-

" 
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aitce under the Economic Opportunit3.< Act of 1964, as amended 

t 42: U.S.C. 2701 et seq.), and the prop~r\;yjs. the subject of a grant 

or contract of assistance pursuant to such Act; 

"(23) the property consists of any part of the compensation of 

a person employed in the construction, completion, repair, or re-

furbishing of a federal public building, federal public work, or 

building financed in whole or in part by a loan or grant from the 

United States, and is obtainetl or retained by fraud in relation to 

that person's employment; 

"(24) the offense is committeel by a trustee, receiver, custodian, :.,-} 

marshal, or other court officer and the property consists of a plll:t 

of the estate of a- baI1kru pt against- whom a petition has been filed 

under the Bankrnptcy Act of 1898, as amended (11 U.S.C. 1 et 

seq.) ; 

"(25) the property consists of a part of a grant, contract, or 

other form of assistance received, directly or indirectly, from the 

Law Enforcement Assistance Administration, pursuant to title I 
" 

of the Omnibus Crime Control and Saf<l Streets Act of 1968, as 

amended (42 U.S.C. 3701 et seq.) ; 

"(26) the property (A) consists of a coupon, or of an authoriza- /.~ 

tion to purchase card, defined in section 3 (c) and (m) of the Food 

Stamp Act of 1964, as amended (7 U.S.C. 2012(c) and (m» ; or 

(B) is obtained by the use of such a coupon that has been obtained 

in violation of this section, that has been counterfeited in viola-

tion of section 17 41, or that has bee~ forged in violation of section 
I 

1742; 

"(27) the property consists of agricultural products stored or 

to be stored in a licensed warehouse pursuant to the United States 

Warehouse Act (7 U.S.C. 241 et seq.), and licensed receipts have 

been or are to be issued for such products; 
:-; 

"(28) the property consists of money paid under a law admin-

istered by the Veterans' Administration for the benefit of a minor, 

an incompete~t, or another beneficiary, and the offense is com-

mitted by a fiduciary of such beneficiary; 

"(29) the property consists of money, a security, or another 

asset of the Securities Investor Protection Corporation; '1",7 

"(30) the property consistS of a note, stock certiiiC!Lte, treasury 
."'::' 

stock certificate, bond, debenture, or interest coupon, or a blank " 
, " .", 

certificate of any of the ;foregoi~g; and is under the care, custody, 
, 

" 
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1 or control of a m~mber of, or an organization insured by, the 

2 Securities Investor Protection Corporation i or 

3 "(31) the property is a payment made pursuant to section 

4 801 of the Presidential Election Campaign Fund Act, as amended 

5 (26 U.S.C. 9001 et seq.) or pursuant to section 9037 of the Presi-

6 dentia!' Primary Matching Payment Account Act (26 U.S.C. 

7 9037), and the offense is committed by a person to whom such pay-

$ ment is made or to whom a portion of such payment is transferred. 
-</ • 
9 "(32) the property is provided or insured under part B of title 

10 IV of the Higher Education Act of 1965, as amended (20 U.S.C. 

11 1071 et seq.) • 
12 "§ 1732. Trafficking in Stolen Property 

13 "(a) OFFENsE.-A person is guilty of an offense if he traffics in 

14 property of another that has been stolen. 

15 "(b) GRADING.-An offense des. ~ribed in this section is an offense of 
16 the same class as that specified in section 1731 (b) for the theft of the 

c 
17 same kind of property. 
18 " ( c) J URISDICTION.-There is federal jurisdiction over an offense 

19 described in this section if a circumstance specified in section 1731(c) 

20 exists or has occurred. 

21 "§ 1733. Receiving Stolen Property 

22 " (a) OFFENsE.-A person is guilty of an offense if he buys, receives, 

23 possesses, or obtains control of property of another that has been 

24 stolen. 

25 "(b) AFFIRMATIVE DEFENSE.-It is an affirmative defense to a prose-

26 cution under this section that the defendant bought, received, pos-

27 sessed, or obtained control of the property with intent to report the 

28 matter to an appropriate law enforcement officer or to the owner of 

29 the property. 

30 "( c) GRADING.-An offense described irrlhis section is an offense of 

31 the class next below that specified in section 1731 (b) for the theft of 
!' 

32 the same kind of property. 

33 "(d) JURISDICTION.-There is federal jurisdiction over an offense • 
34 described in this section if a circumstance specifi~d in section 1731 ( c) 

35 exists or has occurred. 

36 "§ 1734. Executing a Fraudulent Scheme 
37 "( a) OFFENsE.-A person is guilty of an offense if: 

~ '7: 38 "(1) having devised a scheme or artifice: 

39 "(A) to defraud; or 

40 "(B) to obtain property of another by means of a false or 'I' I. 

41 fraudulent pretense, representation, or promise 7 
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he engages in conduct with intent to execute such scheme or 
artifice; or 

"(2) he transfers, or receives anything of value for, a right to 

participate in a pyramid sales scheme, or receives compensation 

from a pyramid sales scheme. 

" (b )DEFINITIO!~S.-As used in this section: 

" (1) 'anything of value' does not include: 

"(A) payment made for sales demonstration equipment; 

"(B) material furnishecl on a nOll-profit basis for use in 

making sales and not for resale; 

"( C) time or effort spent in pursuit of sales or recruiting 

activities; or 

" CD) payment having an aggregate value of $100 or less 

when calculated on an annual basis; 

"(2) 'compensation' includes payment based on a sale or dis

t.ribution made to a person who is 'a participant in 'a pyramid 

sales scheme or who, upon such payment, obtains the right to 

become a participant, but does not include payment ba$ed on n. 

ret,ail sale to an ultimate consumer; 

" (3) 'conduct' includes a failure to state a fact necessary to 

avoid making 'a statement misleading; 

" (4) 'pyramid sales scheme' means a plan or operation, whether 

or not involving the sale or di~tribution of property, thatincludes 

a means of increasing participation in the pbn or operation under 

which a participant, upon payment,of anything of value, obtains 

a right to receive compensation: 

"(A) for his introduction of another person into par

ticipation in such plan or operation; or 

"(B) for such other person's introduction of another per

son into partiei pation in such plan or operation; 

"(5) 'sale or distribution' includes a lease, rental, or consign,

ment. 

" ( c) DEFENSE PRECLUDED.-It is not a defense to a prosecution under 

subsection (a) (2) that: 

"(1) the plan or operation limits the number of persons who 

may participate, or imposes conditions with respect to the eligibil

ity of participants i or 

"(2) upon payment of anything of value a participant obt~'1ns, 
in addition to the right to receive compensation as described\\~n 

\ 
subsection (b )(2), any other property.:. 
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1 " ( cl) GRADING.-An offense described in this section is: 

2 "(1) a Class D felony in the circmnstances set forth in sub-

3 section (a) (1); 

4: "(2) a Class E felony ill the circumstances set forth in sub-

5 section (a) (2). 

6 "( e) J URISDIOTION.-There is federal jurisdiction over an offense de-

7 scribed in this section if, in the commission of the offense, the actor: 

8 "(1) uses or causes the use of the United States mail; 

9 

10 

11 

12 

"(2) uses or causes the use of any interstate or foreign com

munication facility, including a facility of wire, radio, or tele

vision communication; or 

"(3) tra.vels in, or causes or induces any other person to travel 

13 in, or to be transported in, interstate or foreign commerce. 

14 "§ 1735. Bankruptcy Fraud 

15 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

16 deceive a court or an officer thereof or to deceive or harm a creditor of 

17 a bankrupt, he: 

18 "(1) transfers or conceals property belonging to the estate of 

19 a bankrupt; 

20 "(2) receives a material amount of property from a bankrupt 

21 after the filing of a bankruptcy proceeding; .-

22 "(3) transfers or conceals, in contemplation of a bankruptcy 

23 proceeding, his own property or the propelty of another; 

24: "( 4) transfers or conceals, in contemplation of a state insol-. 
25 vency proceeding, his own property or the property of another; 

26 "( 5) alters, destroys, mutilates, conceals, or makes a false entry 

27 in a document affecting or relating to the property or affairs of a 

28 bankrupt, or withholds such a document from the receiver, 

29 trustee, or other officer of the court entitled to its possession; or 

30 

31 

32 

33 

"( 6) offers, gives, or agrees to give, or solicits, demands, accepts, 

or agrees to accept, anything of value for- or bec~use of acting 

or forbeariIlg to act, or having acted or forborne to act, in a 
I, 

bankruptcy:p~:oceeding. 
34: " (b) DEFINITIONS.-As used in this section: 

35 "(1) 'bankrupt' means a debtor by or against whom a petition 

36 has been filed pursuant to the Bankruptcy Act of 1898, as amended 

37 (11 U.S.C. 1 et seq.), -and, for purposes of subsection (a) (4), a 

38 debtor who is the subjectof a state insolvency proceeding; 

39 "(2) 'bankruptcy proceeding' means a proceeding, arrangement, 

40 or plan pursuant to the Bankruptcy Act of 1898, as -amended (11 

41 U.S.C. 1 et seq.) ; 

• 

• 

• 

• 
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1 ':(3) 'harm' means to cause loss, deprivation, or reduction in 

2 value, with respect to any economic. benefit. 

3 "( c) GRADING.-~<\n offense described in tllls section is: 

4: " (1) a Class D felony if the property has a value in excess of 

5 $500; 

6 "(2) a Class E felony in any other case. 

7 "Cd) JunlsmCTION.-There is federal jurisdiction over an offense 

8 described. in: 

9 "(1) subsection (a) (4:) if the offense in any way or degree 

10 affects, delays, or obstructs interstate or foreign commerce or the 

11 movement of an article or commodity in inteI'b"iate or foreign 

12 commerce; 

13 "(2) subsection (a) (1), (a) (2), (a) (3), (a) (5), or (a) (6) if 

14 the offense is committed within: 

15 " (A) the general j ul'isdiction of the United States; 

16 "(B) the special jurisdiction of the Unit.ed States; or 

17 , " (C) the extraterritorial jurisdiction of the United States 

18 to the e}.i:ent applicable under section 204:. 

19 "§ 1736. Interfering With a Security Interest 

20 "(a) OFFENSE.-A person is guilty of an offense if, holding a legal 

21 interest in property subject. to a security interest, he deprives the holder 

22 of the security interest of a right to the property or a benefit of the 

23 property by removing, concealing, encmnbering, transferring, or con-

24 verting such property. 

" (b) GRADING.-An offense described in this section is ': 25 

26 

27 

"(1) a Class D felony if the value of the deprivation of the 

right or benefit exceeds $100,000; 

28 "(2) a Class E felony if the value of the deprivation of the 
• 

29 right or benefit exceeds $500 but is not more than $100,000; 

30 " (3) a Class A misdemeanor in any other case. 

31 "(c) JurusDICTION.-There is federal jurisdiction over an offense 

32 described in this section if : 

33 "(1) the offense is committed within the special jurisdiction 

34 of the United States; or 
-\\ 

35 "(2) the property is subject to a security interest held by the 

36 United States. 

37 "§ 1737: Fraud in a Regulated Industry 

38 '''(II,) QFFENSE.-:-A person is guilty 9f an offense if, with intent to 

39 defraud, he: 

40 " (.1) uses or reveals information relative to a formula of Ii prod .. 

41 uct. in fact acquired under' the authority of ,section 3 of the Fed:' 

J. 89-001---A 38-9 

'.". 

< •• ,~ 
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1 eral Insecticide, Ftmgicide, and Rodenticide Act of 1972, as 

2 amended (7 U.S.O. 1361(b»; 

3 "(2) violates section 912 of the Housing and Urban Develvp' 

4: ment Act of 1970 (12 U.S.O. 1709~2) or section 239(b) of the 

5 National Housing Act, as added by section 302 of the Act of 

6 August 1, 1968 (12 U.S.O. 1715z-4(b) (relating to equity skim-

7 ming in federally insured mortgages of single or multiple family 

8 dwellings) ; or 

"(3) violates the provisions of section 1404: of the Interstate • 
9 

10 Land Sales Full Disclosure Act (15 U.S.C. 1703) (relating to the 

11 sale or lease of lots in real estate subdivisions), or a regulation, 

12 rule, or order issued pursuant thereto; 

13 "(b) GRADING.-An offense described in this section is a Class E 

14 felony. 

15 "§ 1738. Consumer Fraud 

16 "(a) OFFENSE.-A pCTson is guilty of an offense if, with intent to 

17 deceive or defraud a purchaseT, he: 

18 "(1) offers or advertises property for sale to a purchaser, 

19 knowing that such property will not be sold as so offered or 

20 advertised; or 

21 "(2) makes a material stn,tement that is false, concerning 

22 property that he offers or adve~tises for sale, sells, or has sold to 

23 a purchaser, with respect to: 

24 " (A) the purchaser's need for the property; 

25 "(B) the nature of the property, including its origin; its 

26 age; its grade, quality, style, or model; its ingredients or 

27 components; its quantity; its performance or safety charac-

28 ttlristics; or its uses or benefits ; 

29 "(0) the sponsorship or approval of the property; 

30 "(D) the comparison between the price or quality of the 

31 property and that of similar property offered or advertised • 

32 for sale by the same or another person; 

33 "(E) the prior ownership of the property; .. 
34 "(F) the purchaser's need for the repair or replacement of 

35 the property; 

36 " (G) the person's completion of tIle repair or replacement 

37 of the property; or 

38 "(H) the purchaser's rights, privileges, or remedies with 
:' t' 

39 regard to the property. 
~, ." 

... " : 
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1 "(b) DEFINITIONS.-As used in this section: 

2 " (1) 'purchaser' includes a potential purchaser and an actual 

3 or potential lessee, assignee, or other transferee of property in 

4 exchange for anything of value; and 

5 "(2) 'sale', or a variant therf'of, includes a lease, assignment, 

() or other transfer of property ill exchange for anything of value. 

7 "( c) GRADI,i'w.-An offense describecl in this section is a class A 

8 misdemeanor. 

9 "( d) ,JURIsDICTloN.-There is federal jurisdiction over an offense 

10 described in this section if: 

11 "(1) the offense is committed within the special jurisdiction of 

12 the United States; or 

13 " (2) a circumstance specified in section 1734 (e) exists or has 

14 occurred and the property offer'ed or advertised for sale, or as 

15 to which a false statement is made, has a valne of $10,000 or more 
16 when considered either alone or as one of a series of SUell offerings~ 

17 advertisements, or statements. 

18 "§ 1739. General Pl'ovisions for SUbchapter D 

19 "(a) DEFImTIONS.-As used in this subchapter: 

20 "(1) 'counterfeiting implement' and 'forging implement' have 

21 the meanings set forth in section 1746 (b) and (d) ; 

22 "(2) 'obtains or uses' means any manner of: 

23 "(A) taking or exercising control over property; 

24 "(B) making an unauthq~ized use, disposition, or transfer 
</ 

25 of property; or 

26 "( C) obtaining property by fraud; 

27 and includes conduct heretofore known as theft, stealing, larceny, 

28 purloining, abstracting, embezzlement, misapplication, misap-

29 propriation, conversion, obtaining money or property by false 

30 pretenses, fraud, deception1 and all other conduct similar in .' 31 nature; 

32 "( 3) 'written instrument' has the meaning set forth in section 

• 33 1746 (i). 

34 "(b) PRooF.-In a prosecution under section 1731, 1732, or 1733: 

35 "(1 ) possession of property recently stolen, unless satisfactor-

36 ily explained, constitutes prima facie evidence that the person 

37 . in possession of the property was awal'~ of the risk that it had 

38 been stolen or that he in some' way ,participated in its theft.; 

39 "(2) the purchase or sale of stolen property at a price sub~ 

40 stantially below its fail' market vlllue, unless satisfactorily ex~ ,- -9 

c, 
/I '. 

" 
,. 
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1 plained, constitutes prima facie evidence that the person buying 

2 or selling the property was aware of the risk that it had been 

3 stolen; 

4: "(3) in establishing that property constitutes or is part of an 

5 interstate or foreign shipment within the meaning of section 

6 1731 (c) (8), proof of the designation in a way bill or other ship-

7 ping document of the places from which and to which 11 ship-

8 ment was made creates a presumption that tIle property was 

9 shipped or was being shipped as indicated by such document. 

10 "(c) BAR'ro PROSECUTION.-It is a bar to prosecution under sec-

n tions 1731, 1732, and 1'733 that: 

12 "(1) the subject of the offense was intangible property o",ned 

13 by, or under the care, custody, or -control of, the United States; 

14 "(2) the defendant obtained or used the l)ropelty solely for 

15 the purpose of disseminating it to the public, and did not derive 

16 anything of value from obtaining, using, or disseminating it; 

17 and 

]8 "(3) the property was not obtained by means of conduct C011-

19 stituting an offense under section 1521 (Eavesdropping), 1524 

20 Intercepting Correspondence), 1711 (Burglary) 1 1712 (Criminal 

21 Entry, or 1713 (Criminal Trespass) 1 or constituting a trespass 

22 under civi11aw. 

23 "Subchapter E.-Counterfeiting, Forgery, and Related 

24: Offenses 
"Sec. 
"1741. Counterfeiting. 
"1742. Forgery. 
"1743. Criminal Endorsement of a Written Instrument. 
"1744. Criminal Issuance of a Written Instrument. 
"1745. Trafficking in a Counterfeiting Implement. 
"1746. Definitions for Subchapter E. 

25 "§ 1741. Counterfeiting 

26 "(a) OFFENsE.-Aperson is guilty of an offense if, with intent to 

27 deceive or harm another person or a government, he makes, utters, or 

28 possesses a counterfeited written instrument. 

29 II (b) GRADING.-An offense described in this section is: 

30 "(1) a Class C felony if the written instrument is or purports 

31 to be: 

32 "(A) a written instrument of the United States; or 

33 "(B) a security; 

34: "(2) aClassDfelonyinanyothercase. 

35 "(c) JunIsDICTIoN.-There is federal jurisdiction over an offense 

36 described in this section if : 

. , 

• 
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1 "(1) the offense is committed within the special jurisdiction of 

2 the "C"nited States; 

3 "(2) the written instrument is or purports to be: 

4 " (A) made or issued by or under the authority of, or guar-

5 anteed by, the United States; 

6 " (B) a security made or issued by or under the authority of 

7 a foreign government; 

8 "( C) a security or a tax stamp, tmd is moved across a state 

9 or United States boundary in the commission of the offense i 

10 " (D) a security issued by a national credit institution, and 

11 the offense is committed by an agent of such institution; or 

12 

13 

" (E) a security that is a note, stock certificate, treasury 

stock certificate, bond debenture, or interest coupon, made or 

14 issued by an organization or by a state or local government; or 

15 "(3) the government intended to be deceived or harmed is the 

16 government of the United States. 

17 "§ 1742. Forgery 

18 "( a) OFFENsE.-A person is guilty of an offense if, with intent to 

19 deceive or harm another person or a government, he makes, utters, or 

20 possesses a forged written instrument. 

21 " (b) GRADING.-An offense described in this section is: 

22 "(1) a Class C felony if the written instrument is 01' pu:rports 

23 to be: 

24 "(A) an obligation of the United States; or 

25 "(B) an instrument that has a value in excess of $100,000; 

26 " (2) .A Class D felony if the written instrument is or purports 

27 to be: 

28 "(A) made or issued by or lmdel' the authority of, or guar-

29 

30 

31 

32 

33 

34 

anteed by, the United States, a state or local government, or 

a foreign government; or 

" (B) an instrument that has a value in excess of $500 but 

not more than $100,000 ; 

"( 3) .aOlass E felony in any other case. 

"( c) JURISDICTIoN.-There is federal jurisdiction over an offense 

35 . described in this section if: 

36 "(1) the offense is committed within the special jurisdiction 

37 oftheUnitedStates; 

"(2}the written instrument is or purports to be: 38 

39 

40 

"fA) made 01' issued by or under the authority of,or 
~ :" 

guaranteed by, the. United States; 

'1" 

, , 
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"(B) a secUJity made or issued by or under the authority 

,of a foreign govemment; 

"(C) a security or a tax stamp, and is moved across a state 

or United States boundary in the commission of the offense; 6l' 

"(D) a security issued;,by a national c~dit institution, and 

the offense is committed by an agent of s~ch institution; or 

" (E) a security that is a note, stock certificate, treasury 

stock certificate, bond, debenture, or interest coupon, made or 

issued by an organization or by astate or local government; or 

"(3) the government intended to be deceived or harmed is the 

government of the United States. 

"§ 1743. Criminal Endorsement of a Written Instrument 
13 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

14 deceive or harm another person or a government, he : 

15 "(1) signs ()~;~~dorses a written instrument purportedly on be-
,f 

16 half 61 lJ.:no'ther person or a government without authority to do 
;~=""-

17 __ ~Q.ryi or 

18~/- "(2) utters or possesses a written instrument that has been so 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 

36 

37 

38 

39 

signed or endorsed. 

"(b) GRADING.-An offense described in this section is: 

"(1) a Class C felony if the written instrument is or purports 

robe: 

" (A) an obligation of the United States; or 

" (B) an instrument that has a value in-excess of $100,000 ; 

"(2) a Class D felony if the written instrument is or purports 

tobe: 

"( A} made or issued by or under the authority of, or guar

anteed by, the United States, a state or local government, or a 

foreign government; or' 

"(B) an instrument that has a value in excess of $500 but 

not more than $100,000; 

"( 3) a Class E felony in any other case. 

"(c) JURIsDICTIoN.-There is federal jurisdiction over an offense 

described in this sectioh if: 

"(1) the offense is committed within the special jurisdiction of 

the United States; 

"(2) the written instrument is or purports to be: 

, "(A) made qr issued by or under the authority of, or guar

anteed by, the United States.; 

.. 
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"(B) a security made or issued by or under the authority 

of a foreign government; 

"(C) a security or a tax .stamp, and is moved across a 

state or United States boundary in the commission of the 

offense; 

"(D) a security issued. by a national credit institution, and 

the offense is committed by an agent of such institution I or 

"(E) a security that is a note, stock certificate., treas~ry 

stock certificate., bond, debenture, or interest coupon, made 

10 or issued by an organization or by a state or local govern~ 

11 ment; or 

12 "(3) the government intended to be deceived or harmed is the 

13 government of the United States. 

14 "§ 1744. Criminal Issuance of a Written Instrument 
15 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

16 deceive or harm another person or a government~ he: 

17 "(1) issues a written instrument without authority; or 

18 "(2) utters or possesses a written instrument that has been so 

19 issued. 

20 "(b) GRADING.-An offense described in this section is It Class D 

21 felony. 

22 "(c) JURlSDlCTloN.-There is federal jurisdiction over an offense 

23 described in this section if : 
24 "(1) the offense is committed within the special jurisdiction,of 

25 the United States; 

26 "(2) the written instrument is or purports to be: 

27 , "(A) made or issued by or under the authority of, or 

28 guaranteed by, tlie United States; 

29 

30 

31 

32 

33 

34 

',I (B) a security made or issued by or under the authority of " 

a foreign government; 

"(C) a secU11~y issued ·by a national credit institution, 

and the offense is committed by an agent of such institution; 

or 

"(3) the government mtended to be deceived or harmed is the 

35 government of the United States. 

36 : "51145. T,r~fficking in. a Counterfeitin~ Implement 
~7 "( a) QmNsE.-,-A person is guilty of an offense if he : 

38 "( 1) makes or traffics in a counterfeiting or forging implement; , ' 

39 or 

'0 

, 
J 



136 

1 "(2) possesses a counterfeiting or forging implement with in-
/' 

2 tent that it be used in making a counterfeited or forged written 

3 instrument. 

4: "(b) GRADING.-.An offense described in this section is: 

5 "(1) a Class C felony if the implement is designed for or suited 

6 for' the making of a, counterfeited or forged obligation of the 

, ~. 7 United States; 

8 ',I (2) a Class D felony in any other case. 

"(c) JurusDIcTION.-There is federal jurisdiction over an offense • 9 

10 described in this section if: 

11 "(1) the offense is committed within the special jurisdiction .. 
12 of the United States; 

13 " (2) the implement is designed for or suited for the making of: 

14 " (A) a written instrument purporting to be made or i~ued 

15 by or under the authority of, or guaranteed by, the United 

.113 States; 

17 "(B) a s€'curity pl{rporting to be made or issued by or 

18 11.uder the authority of a foreign government; or 

19 " (C) a security that is a note, stock certificate, treasury 

20 stock certificate, bond, debenture, or interest coupon, made or 

21 issued by an organization or by a state or local government; 

22 01' 

23 "(3) the implement which is the subject of the offense is moved 1\" 

24 across a state. 01' United States boundary in the commission of 

'25 the offense. 

26 "§ 1746. Definitions for Subchapter E ~It 

" 27 "As used in this subchapter: 

28 " (a) 'counterfeited written instrument' means a written instru-

29 ment that purports to be genuine but is not, because it has been 

30 falsely made or manufactured in its entirety; 

31 "(b) 'counterfeiting implement' ~.!1ns an engraving, plate, • 
32 hub, stone, paper, tool, die, mold, ink, photograph, negative, 01' 

33 other implement or impression designed for or suited for the mak-

34 ing of a counterfeited written instrument; 

35 " ( c) 'forged written instrument' means a writ~en in!3tr!lment 

36 that purports to be genuine but is not because it: (1) h~s been 

37 falsely altered, completed, signed, or endorsed'; (2) contains a 

38 false ~:ddition thereto or insertion therein; 01' (3) is a combina-

39 tion of parts of two or more genuine written instruments; 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

• 11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

21 

28 

29 

30 

-'" 31 

32 

• 33 

34 

35 

36 

37 
<. 
38 

39 

'.' 'l'; : 

137 

"( d) 'forging implement' means an engraving, plate, hub, 

stone, paper, tool, die, mold, ink, photograph, negative, €II' other 

implement or.impressibn designed for or suited for the making of 

a forged writt.en instrument; 

" ( e) 'obligation of the United States' means a, bon~i certificate 

of indebtedness, national bank currency, Fooeral Reserve note, 

Federal Reserve bank note, coupon, Unitecl States note, 

Treasury note, gold certificate, silver certificate, fractional note, 

certificate of deposit, stamp, canceled '. stamp, postage meter 

stamp, coin, gold or silver bar coined or stamped at a mint or 
". 

assay office of the United States, or other representation of value 

of any denomination, issued pursuant to a' federal statute, except 

a bill, money order, check, or draft for money, drawn 'by or upon 

an authorized officer or the United States; 

"~(f) 'security'means (1) an obligation of the United States; 

(2) a not.e, stock certificate, treasury stock q~rtificate, bond, 
i ' 

debenture, interest coupon, bill, ch8.{lk, draft, warrant, money 

order, money order blank, traveler's check, letter of c~edit~ ware-
, . . 

house receipt, negotiable bill of lading, evide~ce of indeptedness, 

certificate of interest in or participation in any profit-sh!l;ring 

agreement, collateral-trust certificate, preorganization certificate 

or subscriptiOll, transferable share, investment' colltract, voting-

~'ust certifi9ate, or certificate of interest in tangible or intangible 

property; (3) an in$trument evidencing ow:nership of goods, 

wares, or merchandise; (4) a certificate ~or,; receipt for, or 

warrant or right to subscribe to or purchase any of, the, fore

going; (5) an obligation, bank note, biH, coin, or bar i~suedby 

a foreign governmen,t and intended by the Jaw <?r usage 9f such 

government to circulate as money; (6) a security of a foreign gov

ernment; (7) a postage stamp, revenue stamp, or uncanc~iled 
stamp, w~p,j;.her or not demonetjzeQ, issued by a foreign govern-

, '.,,_ '.4 ~ 1) 

mentj or (S},any other ,written instrument con~monlyknown as 

a security; 

"(g) 'tax stamp' includes a tax stamp, tax ~oke.~; tax m~terim

print, or any similar evidence of all obligation running to a gov

ernment or of the discharge of such an obligation; 
, , 

"(h) 'utter' means to isslle, authenticate, transf~r, publish, sell, 

,deliver, tra~smit,present, di~play, ,use, certify, br otherwise giye 

currency f9; 

;.;: 

.' ;: 

.".".: 

,) 
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"(i) 'written instrument' means (1) 'a security; (2) a com

mercial paper or document, or other commercial instrument con-
" /.r 

taining written or printed matter or its equivalent; or (3) a 

symbol or evidence, of value, right, privilege, interest, claim, or 

identification that is capable of being used to the advantage or 

disadvantage of any person; but, except as used in section 1745, 

does not. include a written instrument that is the subject of a 

counterfeiting, forgery, criminal endorsement, ot~ c~nal issu

ance offense described outside this title; 

"(j) 'written instrument issued under th~ authority of the 

United States' includes a warehouse receipt issued pursuant to 

the United States Warehouse Act (7 U.S.C. 241 et seq.) and an 

13 'authorization to purchase card' as defined in section 3(m) of 

14 the Food Stamp Act of 1964, as amended (7 U.S.C. 2012(m». 

15 "Subchapter F.-Commercial Bribery and Related 

16 Offenses 
"Sec. 
"1751. Commercial Bribery. 
"1752. Labor Bribery. 
"1753. Sports Bribery. 

17 "§ 1751. Commercial Bribery 

18 "( a) OFFENSE.-A person is guilty of an offense if: 

19 "(1) he offers, gives, or agrees to give to an agent or fiduciary 

20 of another person, or 

21 "(2) as an'agent or fiduciary, he solicits, demands, accepts, or 

22 agrees to accept from another person wl;o is not his employer, 

23 principal, or beneficiary; 

24 anything of value for or because of the recipient's conduct in any trans-

25 action or matter concerning the affairs of the employer, principal, ~r 
26 beneficiary. 

27 "(b) GRADING.-An offense described in this section is : 

28 "(1) a Class E felony if what is offered, given,or agreed to be 

29 

30 

31 

given, or solicited, demanded, accepted, or agreed to be accepted, 

has·a value in excess of $100; 

"(2) a Class A misdemeanor in any other case. 

32 "(c) JURIsDIcTIoN.~There is federal jurisdiction over ~n offense' 

33 described in this section if: 

34 "(1), a participant in the offense is an agent or fiduciary of: 

35 "" (A) a national credit institution; 

36 I' (B) P.. small business investmeiIt comp,a.~y, as defined iIi . 

37 section 103 of the ,Small Business InvJtm~rit Act of 1958, 

38 ~s amended (15 uils.c. 662) ; !:i 

// 

,. 

n 
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"(C) a hank holding company, a savings and loan. holding 

company, or a person controlling a financial 1..11stitution in 

such a maIller as to be a bank holding co~pany or a savings 

and loan holding company under the Bank Holding Com

pany. Act. Amendments of 1956, as amended (12. U.S.C. 

6 . 1841), or the Savings and Loan Holding Company Amend-

7 ments of 1967 (12 U.S.C. 17300.); 

8 "(D) ~;/'prinle contractor. holding a negotiated contract 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

entered into by the United States government for the fur

nishing of supplies, materials, equipment, .or serviCes of any 

kind, or a subcontractor, as defined in section 2 of t,he~~;::-' 

of :March 8, 1946, as amended (41 U,S.C. 52), holding a sub

contract under such a prime contl1tct; 

" (E) an authorized. committee or an eligible candidate, as 

defined in the Presidential Election Campaign Fund Act 

(26 U.S.C. 9002 (1) and (4», and the conduct relates to a 

qualified campaign expenses, as defined in such Act (26 U.S.C. 

9002(11) ); or 

"(F) an authorized committee or CRndidate,as defined in 

the Presidential Primary :Matching Payment Account Act 

(26 U.S.C. 9032 (1) .. and (2», and the conduct relates to a 

qualified campaign expense, as defined in' such Act (26 

U.S.C., 9032(9» ; 

"(2) movement. of a person across a state or United States 

boundary occurs in the planning, promotion, management, execu

tion, consummation, or concealment of the offense, or in th.e 

distribution of the proceeds of the offense; or 

"( 3) ,the United St,ates mail or.a facility of interstate or foreign 

29 commerce is used in the planning, promotion, management, execu"" 

30 tion, consummation, or concealment" of the offense, or in the 

31 distribution of the proceeds of the offense. 

. 32 "§ 1752~ Labor Bribery 

33 "( a) OFFENBE.-A person is guilty of an offense ifo: 

.34 "(1) being an employer, he offers, gives, or agrees to give any-

35 thing of valqe to a labor organization, or to an officer, a~ent, pr 

36 

37 

38 
39 

40 

41 

counsel of a labor organization, for or because of the reeipient's 

conduct in any transaction or matter concerning such organiza

tion; 

"(2) he offers'igives, or agrees to give anything of value to.: 

"(A) an administrator, agent, trustee, or counsel of an 
employee benefit plan; 

-> C, 

.,.'1: 

, 
. , 
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1 '''(B) an employer, agent, or counsel of an employer, any 

2 of whose employees are covered by such a plan; 

3 . "( C) an agent or counsel of an employee organization, any 

4 of whose members are covered by such a plan; or 

5 "(D) ·a pen;on who, or an agent or COlUlsel of an organiza-

:6 tion that, provides benefit plan services; 

7 for or because of the recipient's conduct relating to any trans-

8 action or matter concerning such plan; 

9 "(3) he offers, gives, or agrees to give anything of value to an 

10 officer, agent, tl-ustee, or counsel of a labor organization for or be-

II cause of the recipient's conduct relating to : 

12 "(A) the admission of any person to membership or to a 

13 class of membership, 01' the issuance to any person of the 

14: indicia of m~mbership or of a class of membership, in the 

15 labor organization; 

16 "(B) the work placement of any person by the labor 01'-

17 ganization; or 

18 "( C) any transaction or matter concerning the expenditure, 

19 transfer, investment, or other use of the funds, money, secu-

20 rities, property, or other assets of the labor organization; or 

21 "(4) he solicits, demands, accepts, or agrees to accept anything 

22 

23 

of value, the offering of which constitutes an offense described 

in subsection (a) (1), (a) (2), or (a) (3). 

24 "\b) DEFINITIONs.-As used in this section: 

25 ~;:'" (1) 'administrator' has the meaning set forth in section (3) 

26 (16) (A) of the Employee Retirement Income Security Act of 

27 1974 (29 U.S.C. 1002(16) (A» ; 

. 28 "(2) 'anything of vaiue' does not include bona fide salary, 

29 wages, fees, or other compensation paid in the usual course of 

30 

31 

business; 

"(3) 'employee organization' has the meaning. set forth in 

32 section 3(4:) of the Employee Retirement Income Security Act 

33 of 1974 (29 U.S.C. 1002(4:»; 

34: 
35 . 

36 

37 

38 

39 

"(4:) 'employee benefit plan' includes (A) the mean~ng set 

forth in section 3(3) of the Employee Retirement Income Secu

rity Act of 1974: (29 U.S.C. 1002(3»; and. (B) any trust fund 

established by an employer or by an employee organization, or by 

both, to provide any benefit to the members of the organization 

or to their families; 

" 
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i II (5) 'employer' includes a group or association oi.,employers, 

2 and a person acting directly. or indirectly as an employer or as an 

3 agent of or in the interest of an employer; 

4: "(6) 'labor organization' has the meanlllg set forth in section 3· 

5 of the Labor-Management Reporting and Disclosure Act of 1959 

6 (29 U.S.C. 402(i) ) ; 

7 "(1) 'officer', when used with respect to a labor organization, 

8 has the meaning set forth in section 3 (n) of the Labor-Manage-

9 mentReportingandDisclosureActof1959 (29 U.S;C. 4:02 (n» ; 

10 "(8) 'work placement' means a scheme, system, or method 

11 whereby members of a labor organization or other persons gain 

12 employment or are referred for employment, and includes any 

13 such scheme, system, or method. that establishes a priority or pref-

14 erence upon the basis of (A) seniority within the labor orga-

15 nization; (B) experience or competency in a particular trade or 

16 field of em~loyment; (0) length of employment in a particular 

17 trade or field of employment or with speCified employers or wit:Q.-

18 in a particular geographical area; (D) performance on an ex-

Hl amination relating to an individual's abilIty W perform work in 

20 a particular trade or field or employment; (El the date of regis-

21 tration on a list of persons available for work. 

22 "(c) GRADING.-An offense described in this section is a Class E 

23 felony. 

24 "(d) JurusDICTION.-There is federal jurisdiction over an offense 

25 described in this section if the employer or labor"organization is en-

26 gaged in, or the employee benefit plan covers employees engaged in, an 

27 industry that affects interstate or foreign commerce. 

28 "§ 1753. Sports Bribery 

29 "( a) OFFENsE.-A person is guilty of an qffense if, with intent im-

30 

31 

32 

33 

34 

35 

36 

37 

properly to affect the outcome, r~ult, or margin of victory of a pub-

licly exhibitedsporting,.contes~/ .' '. 
"(1) he offers, gives, oil agrees to give anythmg of value to a 

participant, official, or otl,r person associated with the 'COntest; or . 

"(2) as a participant; o~cial,. or other person ~ssociated with' 

h 1"· d \ ds . ." t the contest, e so lClj;s, emall,,~accepts, or agreeato accep. :any-

thing of value. """, 

"(b) DEFINITION.-As used in this s~ction, 'lm\)liciy exhibited' 

38 spOlting contest' means a contest open tothe,.pub,lic in any; sport in-' 

39 volvinghuman beings or animals, w~ether as in!iividual participants 

• t . ..• 

-~ 
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1 or teams of participants, the occurrence of which is publicly an-

2 nOlllced in advance of the event. 

3 "(c) GRADING.-An offense described in this section is a Class E 

4 felony. 

5 "(d) .TURIsDICTION.-There is federal jurisdiction over an offense 

6 described in this section if: 

1 "(1) the United States mail or a facility of interstate or for-

8 eign commerce is used in the planning, promotion, management, 
9 

10 

11 

12 

13· 

14 

15 

16 

11 
"Sec. 

execution, consummation, or concealment of the offense, or in the 

distribution of the proceeds of the offense; or 

"(2) movement across a state or United States boundary by the 

actor, or by 'a participant, official, or other person associated with 

the sporting contest, occurs in the planning, promotion, manage

me~t, execution, consummation, or concealment of the offense, or 

in the distribution of the proceeds of the offense. 

"Subchapter G.-Investment, Monetary, and Antitrust 
Offenses 

"1761. Securities Offenses. 
"1762. Monetary Offenses. 
"1763. Commodities Exchange Offenses. 
"1764. Antitrust Offenses. 

18 "§ 1761. Securitie~ Offenses 

19 "( a) OFFENsE.-A person is guilty of an offense if he: 

20 "( 1) violates any of the following provisions of: 

21 "(A) the Securities Act of 1933, as amended: 

22 "(i) section 5, as amended (15 U.S.C. 71e) (relating 

23 

24 

25 

26 

2'7 

28 

29 

30 

31 

32 

33 

34 

35 

to the sale of unregistered securities) ; 

"(ii) section 1'7, as amended (15 U.S.C. 77q) (relat

ing to fraud in the offer and sale of securities) ; or 

"(iii) section 23 (15 U.S.C. 71w) (relating to unlaw

ful representations) ; 

"(B) the Trust Indenture Act of 1939, as amended: 
\, 

"(i) section 306, as added by the Act of August 3, 

1939, as amended (15 U.S.C. 77fff) (relating to the sale 

of unregistered debt securities 'without qualified trust 

indentures) ; or 

"(ii) section 324, as added by the Act of August 3, 

1939', as amended (15 U.S.C. 77xxx) (relating to un

lawful representations) ; or 

• 

• 
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1 " (C) the Securities Exchange Act of 1934, as amended: 
2 "(i) section 9(a) (1) through (5) (15 U.S.C. '(SiCa) 
3 (1) through (5» (;elating to manipulation of the price 
4 of securities on a national securities exchange); or 

. , 
5 "(ii) section 10(b) (15 U.S.C. 7Sj(b» , by violating a 
6 provision of 17 C.F.R. § 240.10b-5 (relating to fraud in 
7 the purchase and sale of securities) ; 
S "(2) makes a false statement of a material fact, or omits to .. 9 state a material fact required to be stated or necessary to make a 

10 statement not misleading, in a registration statement, offering 

• 11 circular, report, application, or other document filed or required 
12 to be filed, or kept or required to be kept, under: 
13 "(A) the Securities Act of 1933, as amended (15 U.S.C. -, 
14 77a et seq.) ; 
15 "(B) the Trust Indenture Act of 1939, as amendl1d (15 : 

16 U.S.C. 77aaaetseq.); 
1'1' "( C) the Securities Exchange Act of 1934, as amended 
lS (15 U.S.C. 7Sa et seq.) ; 
19 "(D) the.Public Utility Holding Company Act of 1935, 
20 as amended (15 U.S.C. 79 et seq.) ; '~.;..;:.::-,:..-

" 21 "(E) the Investment Company Act of 1940, as amended 
" 

.~~ 

22 (15 U.S.C. SOa-1 et seq.) ; or " 
23 "(F) section 203 or 204 of the Investment Advisers Act 
24 of 1940, as amended (15 U.S.C. SOb-3 or SOb-4); 
25 " (3) violates: 
26 "(A) any of the following provisions of the Securities 
27 Exchange Act of 1934, as amended: 
2S "(i) section 7{c), (d), or (f), as amended (15 U.S.C. 
29 7Sg(c) , (d), or (f) (relating to margin and credit fi-
30 nancing of securities transactions) ; 

'* 31 "(ii) se~tion 10{a) (15 U.S.C. 7Sj(a» (relating to 
32 short sales of securities and use of stop-loss orders on na-
33 tional securities exchanges) ; 

, \ 

• 34 "(iii) section 14{a), as amended (15 U.S.C. 78n(a», 
35 by violating a provision of 17C.F.R. § 240.14a-9 (relat-
36 ing to solicitation of proxies) ; 

37 "(iv) section 14(c), as amended (loU.S;C. 78n(c», 
, 

3S by violating a provision of, 17 U.S.C. § 240.140-6) (re~ 

39 lating to false information statements) ; " , 
";-. 

, , 

,:;:' 

" :-' 
, 

rt( ,0 
. ~~ 
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1 "(v) section 14(e), as amended (15 U.S.C. '7Sn(e» 

2 (relating to fraudulent tender offers for securities) ; or 

3 "(vi) section 16(c), as amended (15 U.S.C. 7Sp(c» 

4. (relating to short sales of securities by officers, directors, 

5 and principal shareholders) ; 

6 "(B) section 12(h) of the Public Utility Holding Com-

7 pany Act of 1935 (15 U.S.C. 79l(h» . (relating to the pro-

8 hibition of political contributions by public utility holding 

9 companies and their subsidiaries) ; .-

10 "(C) any of the following provisions of the Investment 

11 Company Act of 1940, as amended: 
• 

12 "(i) section '7 (15 U.S.C. 80a-'7) (relating to trans-

13 actions by unregistered investment companies) ; 

14. "(ii) section 1'7 (a) , (d), or (e) (15 U.S.C. 80a-1'7(a) , 

15 (d), or (e», or a rule thereunder (relating to conflicts 

16 of interest in the acquisition or disposition of property 

17 and securities by registered investment companies and 

18 their affiliates and by joint enterprises and profit sharing 

19 plans involving such persons) ; 

20 "C') III section 21, as amended (15 U.S.C. 80a-21) 

21 (l.'elating to loans by registered investment companies to 

22 controlling shareholders or to others contrary to the 

23 policies of such companies) j 

24 "(iv) section 206 (1), (2), or (3) of the Investment 

25 Advisers Act of 1940, as amended (15 U.S.C. SOb-6 (1), 

26 (2), or (3» (relating to fraud by investment advisers); 

27 or 

28 "( 4) fails to file a report or document required to be filed under: 

29 "(A) section 16(a) oithe Securities Exchange Act of 1934, 

30 as amended (15 U.S.C. '78p(a» (relating to ownership re-

31 ports by officers, directors, and major shareholders of regis- -., 

32 tered corporations) j 

33 "(B) section 1'7 (a) of the Public Utility Holding Company 
, 34 Act of 1935 (15 U.S.C. 79q) (relating to ownership reports • 

35 of officers, directors, and major shareholders of registered 

36 public utility holding <:pmpanies) ; or 

37 "(C) section 30(f) of the Investment Company Act of 

38 1940, as amended (15 U.S.C. 80a-29 (f) ) (relating to owner-

39 ship reports of officers, directors, and major shareholders. of 

40 registered closed end investment companies). 
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1 "(b) PRooF.-The provisions of section 1345 that apply to section 

2 1343 (Making a False Statement) apply also to this section. 

3 "( c) GRADING.-An offense described in this section is: 

4 "(1) a Class D felony in the circumstances set forth in subsec-

5 tion (a) (1) ; 

6 "(2) a Class E felony in the circumstances set forth in subsec-

7 tion (a) (2), (a) (3),or (a) (4); 
~ ,.,; 

8 "§ 1762. Monetary Offenses 

• 9 "( a) OFFENsE.-A person is guilty of an offense if he fails to file a 

10 report, or to make or maintain a record, as required under: 

11 "(1) section 411 of the National Housing Act, as added by • 
12 section 102 of the Act of October 26, 1970 (12 U.S.C. 173Od) (re-

13 lating to records and reports by institutions insured by the Federal 

14 SavIngs and Loan Insurance Corporation) ; 

15 "(2) section 21 of the Federal Deposit Insurance Act, as added 
16 by section 101 of the Act of October 26, 1970 (12 U.S.C. 1829b) 

17 (relating to records and reports by banks insured by the Federal 

18 Deposit Insurallce Corporation) ; 

19 "(3) chapter 2 of title I of the Act of October 26, 1970 (12 

20 U.S.C. 1951 et seq.) (relating to records and reports by uninsured 

21 banks and. institutions) ; or 

22 "( 4) the Currency and Foreign Transactions Reporting Act 

23 (31 U.S.C. 1051 et seq.) (relating to records and reports con-

24 cerning domestic currency transactions, exports and imports of 

25 monetary instruments, and foreign monetary transactions). 

26 "(b) GRADING.-An offense described in this section is: 

27 "( 1) a Class D felony if the offense is committed: 

28 "(A) in furtherance of any other violation of federal1aw; 

29 or 

30 "(B) as part of a pattern of illegal activity involving 

.. 31 transactions exceeding $100,000 in any twelve-month period; 

32 " (2) a Class A misdemeanor in any other case. 

33 Notwithstanding the provisions of section '2201 (b) (1) , fhe authorized 
• 34 fine is $500,000 if the offense is a Class D felony and $100,000 if the 

35 offeIl!~e is a Class A misdemeanor. 

36 "§ 1763. Commodities Exchange Offenses 

37 "( a) OFFENsE.-A person is guilty of an offense if he violates: \) 

38 (1) section 9(a) of the Commodity Exchange Act, as amended 

39 (7 U.S.C. 13 (b» (relating to the manipulation of the price of II. 

40 commodity in interstate commerce) , or section 9 (c) or (d) of that 
., 

J.89-001---A38-10 
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Act (7U.S.C.13(d) or (e» (relatingtotransactionsincommod

ity futures by commissioners, employees, or agents of the Com

modity Futures Trading Commission) ; or 

"(2) the eleventh paragraph of section 25(a) of the Act of 

5 December 23, 1913, as added by the Act of December 24, 1919 (12 

6 U.S.C. 617) (relating to the prohibition on the use of corporate 

7 funds to manipulate the price of a commodity by an agent of a 

8 corporation organized to do foreign banking). 

9 "(b) GRADING.-An offense described in this section fs a Class E 

10 felony. 

11 "§ 1764. Antitrust Offenses 

12 "(a) OFFENSE.-A person is guilty of an offense if he violates sec-

13 tion 1, 2, or 3 of the Sherman Act of .Tuly 2, 1890, as amended (15 

14 U.S.C. 1, 2, or 3) (relating to agreements in restraint of t.rade and 

15 monopoli2;ing trade). 

16 "(b) GRADING.-An offense described in this section is a Class E 

17 felony. Notwithstanding the provisions of section 2201 (b) (2), the 

18 authorized fine for a corporation is $1,000,000, or the alternative au

I!) thorized fine set forth in section 2201 ( c). 

20 "Ch.apter 18.-0FFENSES INVOLVING PUBLIC ORDER, 

21 SAFETY,HEALTH,A1~DWELFARE 

"Subchapter 
loA. Organized Crime Offenses. 
"B. Drug Offenses. 
"C. Explosives and Firearms Offenses. 
"D. Riot Offenses. 
"E. Gambling, Obscenity, and Prostitution Offenses. 
"F. Public Health Offenses. 
I/G. Miscellaneous Offenses. 

22 "Subchapter A.-.Organized Crime Offenses 
"Sec. 
1/1801. Operating a Racketeering Syndicate. 
"1802. Racketeering. 
1/1803. Washing Racketeering Proceeds. 
1/1804. Loansharking. 
1/1805. Facll1tating 11 Racketeering Activity by Violence. 
"1806. Definitions for Subchapter A. 

23 "§ 1801. Operating a Racketeering Syndicate 

24 "(a) OFFENBE.-A person is guilty of an offense if he organizes, 

25 owns, controls, manages, directs, finances, or otherwise participates in 

26 a supl:\rvisory capacity in a racketeering syndicate. 

27 "(b) PRooF.-In a prosecution under this sect.ion, proof that a per-

28 son has shared in the proceeds from a racketeering syndicate to the 

29 extent of $5,000 or more in any thirty day period constitutes prima 

30 facie evidence that the person has organized, owned, controlled, man-

., 
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1 . aged, directed, financed, or otherwise participated 'in a supervisory 

2 capacity in such syndicate. 

3" "(c) GRADING.-An offense described in this section is a Class B 

4 felony. 

[) "§ 1802. Racketeering 

6 "(a) OFFENSE.-A p~rson is guilty of an offense if, through a pat

"( tern of racketeering activity, he acquires or maintains an interest in, 

8 or conducts, an enterprise. 

9 "(b) GRADlNG.-An offense described in this section is a Class B 

10 felony. 

11 "§ 1803. Washing Racketeering Proceeds 

12 "( a) OFFENSE.-A person is guilty of an offense if, by using or in-

13 vesting proceeds from a pattern of racketeering activity,. he acquires 

14 or maintains an interest in, or establishes or conducts, an-enterprise. 

15 "(b) DEFENSE.-It is a defense to a prosecution under this section 

16 that the proceeds were used to purchase securities of the enterprise on 

1'7 the open market without intent to control or participate in the control 

18 of the enterprise, or to assist another person to do so, if the securities 

19 of the enterprise held by the p~rchaser, the members of his immediate 

20 family, and his or their accomplices in any pattern of racketeering ac-

21 tivity after such purchase do not amount in the aggregate to one per-

22 cent or more of the outstanding securities of anyone class, and do not 

23 confer, either in law or in fact, the power to elect one or more directors 

24 of the enterprise. 

25 "( c) GRADING.-An offense described in this section is a Class C 

26 felony. 

27 "§ 1804. Loansharking 

28 " (a) OFFENSE.-A person is guilty of an offense if he: 

29 

30 

31 

32 

33 

34: 

35 

>36 

37 
38 

39 

" (1) makes or finances an extortionate extension or credit j 

" (2) makes or finances an extension of credit: 

"(A) having, in fact, an aggregate value in excess of $100, 

including unpaid .interest or similar charges and any other 

outstanding extensions of credit to the same debtor; 

" (B) carrying a rate of interest that exceeds an annual rate 

of forty-five percent, calculated ·according to the actuarial 

method of allocating payments between principal andinterest· 

under which a payment is applied first to the fj.ccumulated 

interest 'and the balance is applied to the unpl!.id principal; 

'and 

II 
I.i 

'" ~, <~ .' 
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"( C) concerning which the repayment, or tJ16 performance 

of any promise given in return, would not in fact be enforce

able through civil judicial process against the debtor: 

"(i) in the jurisdiction within which the debtor, if an 

individual, resided at the time the extension of credit was 

made; or 

"(ii) in every jurisdiction within which the debtor, if 

an or~anization, was incorporated or qualified to do busi

ness at the tin;,le the extension of credit was made; 

"(3) collects a repayment of an extension of credit that was 

made or financed unlawfully, such making or financing having 

been in violation of subsection (a) (1) or (a) (2) ; or 

"( 4) retaliates against any person for failing to repay an exten

sion of credit made or financed in violation of subsection (a) (1) 

or (a) (2) by subjecting any person to bodily injury, kidnapping, 

16 or injury to reputation, or by damaging property. 

17 "(b) PROOF.-In a prosecution under su~section (a) (1), if evidence 

18 is introduced tending to show the existence of the circumstances de-

19 scribed in subsection (a) (2) (n) or (a) (2) (C), and direct evidence 

20 is not available to show the understanding of the creditor and the 

21 debtor concerning the possible consequences of a delay in making re-

22 payment or a failure to make repayment, for the purpose of showing 

23 that understanding the court may permit the introduction of evidence 

24 concerning the reputation as to collection practices of the creditor in 

25 any community of which the d~btor was, a mem:ber 'at the time of the 

26 extension of credit. 

27 " ( c) GRADING.-An offense described in this section is : 

28 ,< (1) a Class C felony in the circumstances set forth in subsection 

29 

30 

31 

32 

33 

(a)(l) ; 

"(2) a Class D felony in the circumstances set forth in subsec

tion (a) (2) ; 

"(3) a Class E felony in the circumstances set forth in subsec

tion (a) (3) or (a) (4). 

34 "§ 1805. Facilitating a Racketeering Activity by Violence 

35 "(a) OFFENSE.-A person is guilty of an offense if, with intent to 

36 facilitate a racketeering activity, he engages in any conduct constitut-

37 ing an offense under a section in subchapter A or B of chapter 16. 

38 "(b) DEFINITION.-As used in this section, 'racketeering activity' 

39 does not include conduct constituting a felony under section 1601 (Mur-

40 der,1602 (Manslu,ughter), 1611 (:~£aiming), 1612 (Aggravated Bat-

., 
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1 tery), or 1615 (Terrorizing), or under a state statute relating to 

2 murder. 

3 "(c) GRADING.-An offense described in this secti<;h is a Class D 

4 felony. 

5 " ( d) J URISDICTION.-There is federal jurisdiction over an offense 

6 described in this section if : 

1 '~(1) the United States mail or a facility of interstate or foreign 

8 

9 

10 

11 

commerce is used in tIle planning, promotion, management, execu

tion, consummation, or concealment of the offense, or in the 

distribution of the proceeds of the offense; or 

"(2) movement of a person across a state or United States 

12 boundary occurs in the planning, promotion, management, execu-

13 tion, consummation, or concealment of the offense or in the dis-

H tribution of the proceeds of the offense. 

15 "§ 1806. Definitions for Subchapter A 

16 "As llsed in this subchapter: 

17 "( \I,) 'creditor' means a person who makes an extension of 

18 ' credit, or who claims by, under, or t~rrough a person making an 

19 extension of credit; 

20 "(b) 'debtor' means a person to whom an extension of credit 

21 is made, or a person who guarantees the repayment of an exten-

22 sion of credit or who undertakes to indemnify the creditor against 

23 loss from a failure to repay the extension of credit; 

24 "( c) 'extension of credit' means a loan, a renewal of a loan, or 

25 a tacit or express agreement concerning the deferment of the 

26 repayment 01' satisfaction of a debt or claim, however the loan 

27 or renewal or agreement arose, whether it is acknowledged or 

28 disputed, and whether it is valid or invalid; 

29 "( d) 'extortionate extension of credit' means an extension of 

30 Qedit with respect to which it is the understanding of the creditor 

31 and the debtor, at the Hme it is made, tllat delay in making re-

32 payment or failure to make repayment couldl'esult in the use of 

33 

34: 

force, or in threateniT,lg or placing any person in fear that any 

person will be subjected to bodily inj~lry, kidnapping, or injury 

35 to reputation, or that any property will be damaged; 

36 

31 
38 

39 

"(e) 'pattern of raoketeering aptivity' means two or more sep

arate acts of racketeering activity, at least one of which oc

curred. after the effective date of this subchapter, that 

have the same or similar purposes, res~lts, participants, victims, 

1\ "" 

\) 
-; 
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1 or methbiIs of commission, or otherwise, are interrelated by dis-

2 tinguishing characteristics and are not isolated events; 

3 "(f) 'racketeering activity' means: 

4 " (1) conduct constituting a felony under section 1321 

5 (Witness Bribery), 1322 (Corrupting a, Witness or an In-

6 formant) ,1323 (Tampering with a Witness or an Informant), 

7 1351 (Bribery), 1352 (Graft), 1403 ( .Alcohol and To-

8 

9 

10 

11 

12 

13' 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

bacco Tax Offenses), 1411 (Smuggling), 1412 (Trafficking in 

':-:::Smuggled Property), 1601 (Murder), 1602 (Manslaughter), 

1611 (Maiming), 1612 (.Aggravated Battery), 1615 (Ter

rorizing), 1621 (Kidnapping), 1701 (.Arson), 1711 (Bur

glary), 1712 (Criminal Entry), 1721 (Robbery), 1722 (Extor

tion), 1723 (Blackmail), 1731 (Theft), 1732 (Trafficking 

in Stolen Property), 1734 (Executing a Fraudulent Scheme), 

1735 (Bankruptcy Fraud), 1741 (Counterfeiting), 1742 

(Forgery), 1745 (Trafficking ina Counterfeiting Imp},,·,' 

ment), 1751 (Commercial Bribery), 1752 (Labor Briber}), 

1753 (Sports Bribery), 1761 (Sec.urities Offenses), 1762 

(Monetary Offenses), 1804 (Loansharking), 1811 (Traffick

ing in an Opiate), 1812 (Trafficking in Drugs), 1821 (Explo

sives Offenses), 1822 (Firearms Offenses) !'i 1841 (Engaging 

in a Gambling Business) , or 1843 (Conducting a Prostitution 

Business) ; 

"(2) conduct constituting a felony lmder a state statute 

relating to murder, kidnapping, arson, robbery, bribery, ex

tortion, trafficking in narcotics ot 'othe'r dangerous drugs, or 

engaging in a gambling business; or 

"(3) conductrBfined as 'racketeering activity' in former 

18 U.S.C. 1961 (1) (B), (C), or (D) (part of section 901 (a) 

of the Organized Crime Control.Act of 1970). 

"(g) 'racketeering syndicate' means a group of five or .more per-

32 sons who, individually or collectively, engage on a continuing 

33 

34 

35 

36 

37 

basis in conduct constituting racketeering activity, other than 

racketeering ,activity consisting solely of co}~duct constituting a 

felony under section 1841 (Engaging in a Gambling Business) or 

1843 (Conducting a Prostitution Business) or under the law of a 

state relating to engaging in a gambling business; 

38 "(h) 'repayment'includes (1) 'areturn, in whole or in pf!,rt, of 

39 an extension (If credit, and (2) a payment of interest on, or of a 

40 charge for, an extension of credit. 

• 

• 

." 
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"Subchapter B.-Drug Offenses 
"See. 
"1811. Trafficking in an Opiate. 
"1812. Trafficking in Drugs. 
"1813. Possessing Drugs. ' 
"1814. Violating a Drug Regulation. 
"1815, General Provisions for Subchapter B. 

2 "§ 1811. Trafficking in an Opiate 
3 " (a) OFFENSE.-A person is guilty of an offense if he: 

4 

5 

6 

1 

"(1) manufactures or traffics in an opiate; 

" (2) creates or traffics in a counterfeit substance containing an 

opiate; 

"( 3) imports or exports an opiate, or possesses an opiate aboard 

8 a vehicle arriving in or departing from the United States or the 

9 customs territory of the United States; or 

10 " (4) manufactures or traffics in an opiate for import int.o the 

11 United States. 

12 "(b) GRADING.-An offense described in this section is: 

13 " (1) 'a Class B felony if : 

14 "(A) the opiate weighs 100 grams or more; 

15 

16 

11 

18 

"(B) "tihe offense consists of distributing the opiate to a 

person who is less than eighteen years old and who is at least 

five years younger than the defendant; or 

" (C) the offense is committed after the defendant had been 

19 convicted ofa felony under federal, soate, or foreign law 

20 relating to an opiate, or while he was on release pending trial 

21 for an offense described in subsection (a) ; 

22 " (2) a Class Cfelony in any other case. 

23 Notwithstanding the provisions of part IlIof this title, the court 

24 may not sentence the defendant to probation but shall sentence him 

25 to a term of imprisonment of not less than two years and to a term of 

26 parole ineligibility of not less than two years, with the sentence to 

21 run consecutively to any other term of imprisonment imposed upon 

28 the defendant, unless the court finds that, at the time of the offense, 

29 the defendant was less than eighteen years old; the defendant's mental 

30 capacity was significantly impaired, although the impairment was not 

3~ 

32 

\\33 
1\ 

such as to constitute a defense to 11rosecution ; the defendant was undel' 

unusual and substantial duress, although not snch duress as would con

stitute a defense to prosecution; or the defendant was all ~ccomplice, 
the conduCt constituting the offense was principally the conduct of 

another p~,rson, and the defendant's participation was relatively minor. 
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~'§ 1812. Trafficking' in Drugs 
"( a) OFFENSE.-A person is guilty of an offense if he: 

"(1) manufactures or traffics in a controlled substance other 

than an opiate; 

"(2) creates or traffics in a counterfeit substance other than a 

counterfeit substance containing an opiate; 

"(3) imports or exp'orts a controlled substance other than an 

opiate, or possesses a controlled substance other than an opiate 

aboard a vehicle arriving in or departing from the United States 

or the customs territory of the U nitecl States; or 

" (4) manufactures or traffic£; ill a controlled substance other 

than an opiate, and other than a substance listed in Schedule III, 

IV, or V, for import into the United States. 

" (b) GRADING.-An offense described in this section is: 

"(1) a Class C felony if the controlled substance is a narcotic 

drug listed in Schedule"r or II other than an opiate; 

"(2) a Class D felony if the controlled substance is: 

"( A) a substance listed in Schedule I or II other than: 

" (i) a narcotic drug; or 

" (ii) 300 grams or less of marihuana; or 

" (B) a substance listed in Schedule III; 

" (3) a Class E felony if the controlled substance is a substance 

listed in Schedule IV ; 

"( 4:) a Class A misdemeanor if the controlled substance is: 

" (A) a substance listed in Schedule V; or 

"(B) 100 to 300 grams of ma.rijuana; 

" (5) a Class B misdemeanor if the controlled substance is less 

than 100 grams of marijuana; 

unless the offense consists of distributing the controlled substance to 
" 

a person whois less than eighteen years old and who is at least five 

years younger than the defendant, in which case ,the offense is of the 

class next abo\'e that otherwise specified. 

"§ 1813., Possessing Drugs 
"(a) OFFENSE.-A person is guilty of an offense if he possesses a 

controlled substance, other than 10 grams or less of marihuana. 

"(b) DEFENSE.-It is a defense to a prosecution under this section 

that the controlled substance was obtained by the defendant from, 

or pursuant to a valid prescrirJtion or oi'der issued by, a practitioner 

acting in the course of his professional practice. 

~ ",' Il . I 

• 

• 



'1; 

1 

2 

3 

4 

5 

6 

7 

8 
r- 9 

10 

11 • 
12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
• 34 

35 

36 

37 

38 

39 

40 

153 

"( c) GR..<\DING.-An offense described in this section is: 

"(1) a Class D felony if the controlled substance is 100 grams 

or more of an opiate; 

" (2) a Class A misdemeanor if the controlled substance is: 

"(A) less than 100 grams of an opiate; or 
/' -

" (B) . a substance other than an opiate or marihuana; 

n (3) a Clnss C misdemeanor in any other case,. but, notwith: 

standing the provisions of section 2201 (b) or (c), the allthorlzed ,. 

nne is $500. 

"§ 1814. Violating a Drug Regulation 

" (a) OFFENSE.-A person is guilty or an offense if he violates: 

"(1) secLlon 402 (a) or (b) of the Controlled Substances Act 

(21 U.S.C. 842 (a) or (b» (relating to the dispensing and manu

facturing of controlled substances by registered manufacturers, 

distributors, and dispensers of controlled~ubstances) ; [;c 

"(2) section 403(a)(1), (2), (3), or (5) oithe Controlled Sub

stances Act (21 U.S.C. 843 (a) (1), (2), (3), or (5» (relatingto 

the distribution of controlled substances hy registrants and the 

use of labeling implements to render a drug a counterfeit sub

stance) ; or 

"(3) section 1004 of the Controlled Substances Import and 

Export,Act (21 U.S.C. 954) (relating to the importation fOl: 

transshipm~m.t to another country of controlled substances). 

"(b) GRADING.-An offense described in this se6lion is: 

"(1) a Class E felony in the circumstances set forth in sub

section (a) (2) ; 

"(2) a Class A misdemeanor in the circumstances set forth in 

subsection (a) (1) or (n) (3). cC' 

"§ 1815. General Provisions for Subchapter B 

"( a) DEFINITIONS.-As used in this subchapter: 

"(1) 'controlled substance' ,'counterfeit substance', 'distribute' 

(incorporated through the definition oitha term 'trafficl in section 

111), 'manufacture', 'marihuana', 'narcotic drug', and 'practi

tioner' haye the meanings set forth in section 102 of the Control~ed 

Substances,.,t\.ct (21 U.S.C. 802) ; .,,) 

"(2) 'CU(~toU1S territory of the United States' has the meaning 

set forth in section 1001 of the Controlled Substances Import and 

Export Act (21 U.S.C. 951) i 

',\ "(3) 'dispense' (incorporated through the definition of the 

\~t~rm 'tfffiC' :::~!~n 111). means to deliver a c;lontrolled sub-

~ ~~,>~. () 
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stance to an ultimate user or research subject by, or pursuant to 

the order of, a practitioner, and includes the prescribing or ad

ministering of a controlled substance and the packaging, labelling, 

or compounding necessary to prepare the substance for such 

delivery; 

"(4) 'import' means to import into the United States from any 

place outside the United States, or into the customs territory 

of the United States from any place outside the customs territory 

of the United States but within the United States; 

"( 5) 'opiate' means a mixture or substance containing a detect

able amount of any narcotic drug that is a controlled substance 

listpd in Schedule I or II, other than a narcotic drug consisting 

of (A) ooca leaves; (B) a compound, manufacture, salt, deriva

tive, or preparation of coca lea yes; or (C) a substance chemically 

identical thereto i 

"(6) 'Schedule I', 'Schedule II', 'Schedule III', Schedule IV', 

and 'Schedule V' refer to the schedules of controlled substances 

established by section 202 of the Controlled Substances Act (21 

U.S.C. 812). 

"(b) DEFENSE.-It is a defense to a prosecution under section 1811, 

1812, or 1813 that the actor's conduct was authorized by the provisions 

of the Controlled Substances Act (21 U.S.C. 801 et seq.) or the Con

trolled Substances Import and Export Act (21 U.S.C. 951 at seq.). 

"Subchapter C.-Explosives and Firearms Offenses 
"Sec .. 
"1821. Explosives Offenses. 
"1822. I,'irearm'g, Offenses. • 
"1823. Using a W\~apon in the Course of a Crime. 
"1824. Possessing a Weapon aboard an Aircraft 

25 "§ 1821. Explosives Offenses 

26 "( a) OFFENSE.-A person is guilty of an offense if he: 

2'7' "(1) transports or possesses an explosive with intent that it be 

28 used, or with knowledge that it may be used, to commit a felony; 

29 "(2) violates a provision included in subsection (a) through 

30 (k) of section 1103 of the Organized Criule Control Act of 1910, 

31 as amended by section 201 of the Criminal Code Reform Act of 

32 1977 (15 U.S.C. --) (relating to the regulation and licensing 

33 of the business of importing, manufacturing, or dealing in ex-

34: plosive materials) ; 

35 "(3) violates: 

36 "(A) section 4472 (H) of the Revised Statutes of the 

31 United. States, as Ilmended (46 U.S.C. 170 (14) ) ; 

(, 
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1 "(B) section 902(h) (2) of the Federal Aviation Act of 

2 1958, as amended (49 U.S.C. 1472 (h) (2»; or 

3 "(C) section 110(b) of the Hazardous Materials Trans-

4: portation Act (49 U.S.C. 1809 (b) ) ; or 

5 "( 4) possesses an explosive in a government building. 

6 "(b) DEFINITION.-As used in this section, 'explosive' includes a 

7 dest.ructive device; gunpowrler, smokeless po-wder, or powder used 

8 for blasting material i and a fuze; detonator, or other detonating 

9 agent . 

10 "(c) DEE'ENSE.-It is a defense to a prosecution under subsection 

11 (a) (4) that the possession was in confo~mity 'with the written (;on-

12 sent of the government agency or person responsible for the manage-

13 ment of such building. 

14 " (d) G~\DING.-An offense described in tIllS section is : 

15 "(1) a Class D felony in the circumstances set forth in: 

16 "(A) subsection (a) (1) ; or 

17 "(B) subsection (a) (2) if the violation is of a provision 

18 set forth in subsection (a) through (i) of section 1103 of the 

19 Organized Crime Control A.ct of 1970, as amended (15 

20 U.S.C.-); 

21 "(2) a Class E felony in the circumstances set forth in sub-

22 section (a) (3) ; 

23 "(3) a Class A misc1e~eanor in the circumstances set forth in: 

24 "(A) subsection (n.) (2) if the violation is of a provision 

25 set forth in subsection (j) or (k) of section 1103 of the Orga-

26 nized Crime Coutrol Act of 1970, as amended (15 U.S.C. -) ; 

27 or 

28 H(B) subsection (a) (4). 

29 " ( e) :T URISDICTIOS.-There is federal jurisdiction over an offense 

30 described in :' 

31 "(I) subsection (a) (1) if the explosive is being transported, 

32 or has been tl'ansported, jn interstate or foreign commerce; 

33 " (2) su bsecti(m (a) (4) if the building is owned by 1 or is under 

34 the care, cu~r())dy, or control of the United States. 

35 "§ 1822. Firearms Offens~~ 

36 " (a) OFFENSE.-A person is guilty of an offense if he: 

37 "(1) transports 8r possesses a firearm or ammunition: with ill-

38 tent ~hat it be used, or with kno\-dedge that it may be used, to 

39 commit a felony; 

40 (( (2) violates section 103 or 104: of the Gun Control Act of 1968, 

41 as amended by section 202 of tJ~e, Criminal Code. Reform Act of 
/,' 

-'// 
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1D77 (15 U.S.C. -) (relating to the regulation and licensing of the 

business of importing, manufacturing, or dealing in firearms or 

ammunition) ; 

" (3) violates section 5861 of the Internal R~venue Code of 

1954, as amended (26 U.S.C. 5861) (relating to the registration 

of importers, manufacturers, and dealers in firearms and the pay

ment of t! special occupational tax) ; or 

" ( 4) violates section 1202 of the Omnibus Crime Control and 

Safe Streets Act of 1968 (15 U.S.C. -) (relating to the receipt, 

possession, or transportation of fi.rearms by persons prohibited 

from engaging in such conduct). 

"(b) DE:E'INlTIOX.-As used in this section, 'firearm' includes a 

frame or receiver of a firearm and a firearm silencer or mumer. 

" (c) GRADL.'i"G.-An offense described in this section is : 

"(1) a Class D felony in the circumstances set forth in subsec

tion (a)(1) , (a)(2) , or (a)(3) ; 

" (2) a Class E felony in the circumstances set forth in subsec

tion (a)(4). 

"( d) JURISDICTlox.-There is federal jurisdiction over an offense 

described in subsection (a) (1) if the firearm ot' ammunition is being 

transported, or has been transported, in interstate or foreign commerce. 

"§ 1823. Using a Weapon in the Course of a Crime 

"(a) OFFENSE.-A person is guilty of an offense if, during the com-

mission of a crime, he : 

"(1) displays or otherwise uses a firearm or a destructive device; 

" (2) possesses a firearm or a destructive device; or 

" (3) displays or otherwise uses: 

"(A) a dangerous weapon other than n firearm or a destruc

tive device; or 

"(B) an imitation of a firea~'l11 or a destructive device. 

"(b) GRADING.-An offense described in this section is: 

"( 1) a Class D felony in the circumstances set forth in su bsec

tion (a) (1) ; 

"(2) a Class E felony in the circumstances set forth in subsec-

tion (n) (2) or (a) (3). 

Notwithstnnc1ing the prodsions of part III of this title, if the offense 

is committed in the circumstance set forth in subsection (a) (1) or 

(n) (2) the court may not sentence the defendant to probation but shall 

sentence him to n term of imprisonment of not Jess t.han two years 

for an offense describecl in subsection (a) (1) or one year for an 

• 

• 



• 

• 

.. 

157 

1 offense described in subsection (a) (2) and to a term of parole ineligi-

2 bility of not less than two years for an offense described in subsection 

3 (a) (1) 0.1' one year for an offense described ill subsection (a) (2), with 

4 the senbnce to run consecutively to any other term of imprisonment 

5 imposed upon the defendant, unless the court finds that, at the time 

6 of the offense, the defendant was less than eighteen years old; the 

'7 defendant's mental capacity was significantly impaired, although the 

8 impairment was not such as to constitute a defense to prosecution; the 

9 defendant was under u.imsual and substantial duress, although not 

10 such duress as would constitute a defense to prosecution; or the de

II fendant was an accomplice, the conduct constituting the offense was 

12 principally the conduct of another person, and the defendant's partici-

13 pation ,vas relatively minor. 

14 "(c) JurusDICTION.-There is federal jurisdiction over an offense 

15 described in this section if the offense occurs during the commission 

16 of any other offense described in this title over which federal jmnsdic-

17 tion exists. 

18 "§ 1824. Possessing a Weapon aboard an Aircraft 

19 "(a) OFFENSE.-A person is guilty of an offense if he possesses or 

20 secretes aboard an aircraft: 

21 "(1) a dangerous weapon, other than a destructive device, that 

22 in fact is concealed and that is, or that would be, acce~sible to such 

23 

24 

person in flight; or 

"(2) a destructive device t.hat in fact is concealed. 

25 "(b) DEFENSE.-It is 11, defense to a prosecution under this section 

26 that the actor's conduct was a.uthorizeclllllder a regulation issued by 

27 the Aclministrator of the Federal Aviation Agency. 

28 "( c) GRADING.-All offense described in this section is a Ol,ass A 

29 misdemeanor. 

30 " ( d) J URISDICTION.-'P}lere is federal j urisdil!tion over an offense 

31 described in this section if the 01fense is committed on an aircraft in, 

32 or intended for operation in, all' transportation or intrastate air tral1S-

33 portation as defined in section 101 of the Federal Aviation Act bf 1958, 

34 as amended (49 U.S.C. 1301) . 

35 "Subchapter D.-Riot Offenses 
"Sec. 
"1831. Leading a Riot. 
"1832. Providing Arms for a Riot. 
"1833. Engaging in a Riot. 
"1834. Definitions for Subchapter D. 

c:.·, 
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1 "§ 1831. Leading a Riot 

2 "( a) OFFENSE.-A pet-son is guilty of an offense if: 

3 "(1) he .causes a riot by incitement, or during a riot he incites 

4 participation in the riot i or 

5 "(2) during a riot he urges partioipation in, leads, or gives 

6 

7 
8 

9 

10 

11 

commands, instructions, or directions in furtherance of, the riot. 

"(b) GRADINo.-An offense described in this section is: 

"(1) a Class D felony ·if the riot involves persons in a facility 

used for official detention i 

"(2) a Class E felony in any other case. 

"(c) JURISDICTION.-There is federal jurisdiction over an offense 

12 described in this section if : 

13 "(1) the offense is committed within the special jurisdicbion of 

14 the United States; 

15 ,; (2) the riot involves persons in a federal fncility used for 

16 official detention; or 

17 "(3) movement of a person across a state or United States 

18 boundary occurs in the execution or consummation of the offense. 

19 "§ 1832. Providing Arms for a Riot 

20 "(a) OFFENSE.-A person is guilty of an offense, if, with intent to 

21 promote a riot, he supplies, or teaches the preparation or use of, a 

22 firearm, a destructive device, or another dangerous weapon. 

23 " (b) GRADINO.-An offense described in this section is : 

24 "(1) a Class D felony if it involves the supplying of a firearm 

25 or a destructive device; 

26 "( 2) a Class E felony in any other case. 

27 "(c) JURIsDICTIoN.-There is federal jurisdiction over an offense 

28 described in this section if: 

29 "(1) a circumstance ~p'ecifiedjn section 1831 (c) exists or has oc-

30 curred; or 

31 "(2) the firearm, destructive device, or other dangerous weapon 

32 sup:rl~JI"ismoved across a state or United States boundary in the 

33 commission of the offense. 

34 "§ 1833. Engaging in a Riot 

35 -' "(a) OFFENSE.-A person is guilty of an offense if he engages in 

36 a. riot. 

37 "(b) GRADINO.-An offense described in this section is : 

38 . "(1) a Class A misdemeanor if the riot involves persons in a 

39 facility .used for official detention; 

40 "(2) a Class B misdemeanor in any other case. 

• 
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1 "( c) J URISDICTION.-There is federal jurisdiction over an offense 

2 described in this section if: 

3 "(1) the offense is committed within the special jurisdiction 

4 of the United States; 

5 "(2) the offense is committedjp. a federal facility USl:\d for of-

6 ficial detention; or 

7 " (3) the riot obstructs a federal government function. 

S "§ 1834. Definition for Subchapter D 

9 "As used in this subchapter, 'riot' means a public disturbance (a) 

10 that involves ten or more persons as participants; (b) that involves 

11 violent and tumultuous conduct on the part of the participants; and 

12 (c) that causes, or create.s a gmve danger of ,imminently causing, 

13 injury to persons or damage to property~ 'Riot' does not include 01'-

14 derly and lawful conduct for the purpose of pursuing the legitimate 

15 objectives of organized labor. 

16 "Subchapter E.-Gambling, Obscenity, and Prostitution Offenses 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

USec. 
"1841. Engaging in a Gambling Business. 
"1842, Disseminating Obscene :Material. 
"1843. Conducting a Prostitution Business. 

"§ 1841. Engaging in a Gambling Business 

" (a) OFFENSE.-A person is guilty of an offense if he: 

"(1) owns, controls, manages) supervises, directs, conducts, 

finances, or otherwise engages in a gambling business; 

"(2) receives lay-off wagflrs or otherwise provides reinsurance 
)' 

in relation to persons engag~d in gambling; 

"(3) carries or sends: 

" (A) a gambling device; 

" (B) gambling information; or 

" ( 0 ) gambling proceeds; 

from within a state to any place outside the state; or 

"( 4) otherwise esta.bUshes, promotes; manages, or carries on an 

enterprise involving gambling. 

" (b) DEFINITIONS.-As used in this section: 

"(1) 'gambling busine!::s' means a business involving gambling 

of any kind that, in fact: 

"(A) has five or more persons engaged in the business; and 

" (B) has been in substantially continuous operation for a 

period of thirty days or more, or has taken in.,$2,OOO or more 

in any single clay; 
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"(2) 'gambling device' means: 

"(A) any device covered by section 1 of the Act of January 

2, 1951, as amended (15 U.S.C. 1171), and not excluded by 

section 9 (2) or (3) of the Act of January 2, 1951, as added 

by section 6 of the Gambling Devices Act of 1962 (15 U.S.C. 

1178 (2) or (3)) ; or 

"(B) any record, paraphernalia, ticket, certificate, bill, 

slip, token, writing, scratch sheet, or other means of carry

ing on bookmaking, wagering pools, bingo or keno games, 10t-

10 teries, policy, bolita, numbers, or similar games, or any equip-

11 ment for carrying on card or dice games other than cards or 

12 dice used in such games; 

13 "(3) 'gambling information' means information consisting of, 

14 or assisting in, the placing of a bet or wager: or the purchase of a 

15 ticket in a lottery or similar game of chance. 

16 " ( c) DEFENsE.-It is a defense to a prosecution: 

17 "(1) under subsection (a)(l) , (a)(2), or (a) (4:) that the kind 

18 of gambling business or enterprise, the manner in which the busi-

19 ness or enterprise was operated., alid the defendant's participation 

20 therein, were legal in all states and localities in which it was 

21 carried on, including any state and locality from which a customer 

22 placed a wager with, or otherwise patronized, the gambling busi-

23 ness or enterprise, and any state and locality in which the wager 

24: was received or to which it was transmitted. 

25 " (2) under subsection (a) (3) that: 

26 "(A) the gambling device was carried or sent into, or was 

27 en route to, solely a state and locality in which the use of 

28 such a device was legal; 

29 "(B) the defendant was a common or public contract car-

30 rier, or an employee thereof, and was carrying the gambling 

31 device in the usual course of business; 

32 "(C) the defendant ,yas a player or bettor and the gambling 

33 device he was carrying or sending was solely a ticke€"or other 

34: embodiment of his claim j 

35 "(D) the transmission of the gambling information was 

36 m(lde solely in connection with nC'NS reporting j 

37 "(E) the transmission of the gambling information was 

38 sol.ely from a state and locality in which such gambling was 

39 legal into a state and locality in which such gambling was 

40 legaljor 
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"(F) the gambling proceeds were obtained by the defendant 

as a result of his lawful participation in gambling which w.as 

legal in all states and localities in which it was carried on, 

including any state and locality from which the defendant 

5 placed a ,yager or otherwise participated in gambling activity, 

6 and any state and Ideality in which his .wager was received 

7 or to which it was transmitted. 

8 "(d) ESTABLISHING PROBABLE CAUSE.-If five or more persons are 

9 engaged in a gambling business, and such business operates for two 

10 or more successiYe days, then, solely for the purpose of obtaining war

n rants for arrests, interceptions of communications, and other searches 

12 and seizures, probable cause that the business has taken in $2,000 or 

13 more in any single day shall be considered to be established. 

14 

15 

16 

17 
18 

"( e) GRA.DING.-An offense described in this section is: 

"(1) u. Class D felony in the circumstances set forth in subsec

tion (a) (1) or (a) (2); 

" (2) a Class E felony in the circumstances set forth in subsec

tion (a) (3) or (a) (4). 

19 "(f) JURISDICUoN.-There is federal jurisdiction over an offense 

20 described in : 

21 

22 

"(1) subsection (a) (1) or (a) (2) if the offense is committed: 

" (A) within the general jurisdiction of the United States; 

23 "(B) within the special jurisdiction of the United States j 

24 or 

25 "( C) within the extraterritorial jurisdiction of the United 

26 States to the e}..i:ent applicable under section 204 j 

27 "(2) subsection (a) (3) or (a) (4) if: 

28 "( A) the United States mail or a. facility of interstate or 

29 foreign commerce is used in the planning, promotion, man-

30 

31 

32 

33 

34 

35 

36 

37 

agem:ent, execution, consummation, or concealment of the of

fense, or in the distribution of the proceeds of the offense; or 
1 .::....~ 

"(B) movement of any person across 3:, state or United 

States boundary occurs in the planning, promotion, manage

ment, execution, consummation, or concealment of the offense, 

or in the distribution ojJ)ie proceeds of the offense. 

"§ 1842. Disseminating QoiC;~~;t;:derial " 
\ \\ (<....JI 

"( a) OFFENSE.-A pei:so)J1 is guilty of an offense ifhe : 

38 " ( 1) dissem:inates obscene material: 

39 "(A) to a. minor; or ,') 

J.89~OOl~--A38-11 
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1 "(B) to any person in a manner affording no immediately 

2 effective opportunity to avoid exposure to such material; or 

3 "(2) commercially disseminates obscene material to any person. 

4 (b) DEFINITIONS.-As used in this section: 

5\ "(1) 'commercially disseminate' means to disseminate for 

6 ~ profit; 

'7 " (2) 'disseminate' means: 

8 "(A) to transfer, distribute, dispense, lend, display, ex-

9 hibit, send, or broadcast, whether for profit or otherwise; or 

10 "(B) to produce, transport, or possess with intent to do any 

11 of the foregoing; 

12 "(3) 'minor' means an umnarried person less thap. seventeen 

13 years old; 

14 " ( 4) 'obscene material' means material that: 

15 "(A) sets forth in a patently offensive way: 

16 "( i) an explicit representation, or a detailed written 

17 or verbal description, of an act of sexual intercourse, in-

18 eluding genital-genital, anal-genital, or oral-genital 

19 intercourse, whether between human beings or between a 

20 human being and an animal; of masturbation; or of 

21 flagellation, torture, or other violence indicating a sado-

22 masochistic sexual relationship; or 

23 "(ii) an explicit, close-up representation of a human 

24 genital organ; 

25 " (B) .taken as a whole, appeals predominantly to the pru-

26 rient interest of: 

2'7 "(i) the average person, applying contemporary com-

28 munity standards; or 

29 " (ii) the ,average person within a sexually deviant 

30 class of persons, if such material is designed for, and is 

31 primarily disseminated to, such class of persons; and 

32 " (C) taken as a whole, lacks seriou~\ artistic, scientific, lit-

33 erary, or political value: 

34 "( c) AFFIRMATIVE DEFENSES.-It is an affirma\;ive defense to a pros-

35 ecution under this section that dissemination t':lf the material was 

36 restricted to : 

37 "(1) a person associated with an instituti\)n of higher learp.-

38 ing, either as a member of the faculty or as an enrolled student, 

39 teaching or pursuing a bona fide course of stud~v, or conducting or 
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engaging in.a bOlla fide research program, to which such ma~rial 

is pertinent; or 

"(2) a person whose receipt of such material was authorized in 

writing by a licensed or certified psychiatrist, psychologist, or 

medical practitioner. 

" ( d) GRADING.-A.11 offense described in this section is a Class E 

felony. 

" (e) J Uru:SDICTION.-There is federal jurisdiction over an offense 

described in this section H: 

"(1) the offense is committed within the special jurisdiction of 

the United States; 

"(2) the United States mail or a facility llf interstate or for

eign commerce is used in the commission of the offense; or 
G ... 

"(3) the material is moved across a state or United States 

boundary. 

"§ 1843. Conducting a Prostitution Business· 

"(it) OFFENSE.-A person is guilty of an offense if he owns, controls, 

manages, supervises, directs, finances, procures patrons for, or recruits 

participants in, a prostitution business. 

" (b) DEFINITIONS.-As used in tIlls section: 

"(1) 'prostituCon' means engaging in a sexual act, as defined in 

section 164:6(0,) (1), as consideration for anything of pecuniary 

value; 

"(2) 'prostitution business' means a business in which a person 

controls, manages, supervises, or directs the prostitution of an

other person. 

"( c) DEFENsE.-It is a defense to a. prosecution under this section 

that the prostitution business and the prostitution involved was legal 

in all states and localites in which itwas carried on. 

" ( d) GRADING.-An offense described in this section is : 

"(1) a Class D felony-if the business involves prostitution, or 

recruiting for prostitution, of a pElr~on less than eighteen ,yearS 

old; 

"(2) a Class E felony in any other case. 

"(e) JURISDICTloN.-There is federal jurisdiction over an offense 

described in this \'iectio~ if : 

"( 1) the offen'se is committed ,yithin the special jurisdiction of 

the United States; 

.. : .'~ 
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1 "(2) the United States mail or a facility of interstate or foreign Ii 

" 
2 commerce is used in the plann~ng, promotion, management, execu-

Ii 
3 tion, consummation, or concealment of the offense, or in the dis-

J; , 

'. -- 4: ;j tribution of the proceeds of the offense; or 

'" 
5., "(3) movement of any person across a state or United States 

,< , 
'6 boundary'occurs in the planning, promotion, management, execu- I -
" t; ':'" ,",,- tjon, consummation, or concealment of the offense, or in the dis- I 

" i 
8" " tribution of the proceeds of the offense. 

}: 9 "Subchapter F.~PubIie Health Offenses 
., 

"Sec. t 
"1851. 'Fraud in a Health Related Industry. I 

" 
"1852. Distributing Adulterated Food. .' I "1853. Environmental Pollution. 

10 "§ 1851. Fraud in a Health Related Industry 

11 II(a) OFFENsE.-A personjs guilty of an offense if, with intent to: t 
12 defraud, he violates: t 13 "(1) section' 9,10, 11,14, or iZ of the Poultry Products Inspec- .' 1 

14 tion Act, as amended (21 U.S.C. 458, 459, 460,463, or 466) f 
r 

" 15 (relating to tlremarking, labeling, and packaging of poultry und t 
16 poultry products) ; t 

1 , 
J 

17 "(2) section 10,11,19,20,24,201,202,203, or 204 of the Federal ( 

i 
18 Meat Inspection Act, as amended (21 U.S.C. 610,611,619,620,624, I 19 641,642,643, or 644) (relating to the marking, labeling, and pack-

20 aging of meat and meat products) ; 
~ 

21 "(3) section 8 of the Egg Products Inspection Act; as amended ! 
22 (21 U.S.C. 1037) (relating to the marking, labeling, and pack- } 
23 aging Of eggs and egg products) ; or 

\ 24 "( 4) section 301 of the Federal Food, Drug, and Cosmetic Act, 

25 as amended (21 U.S.C. 331) (relating to the adulteration and mis- r 
! 

26 branding of a food, drug, device, or cosmetic) . 1 
I 

27 "(b) GRA~I~G.-An offense described in this section is a Class E 

\ 28 , felony. .. 
29 "§ 1852. Distributing Adulterated Food , 

I 

.' 
"(a) OFFENsE.-A person is guilty of an offense if in the distribu- i 30 

31 tion of an adulteratd,article he violates: 

32 "(1) section 9, 10, 11, 14, or 17 of the Poultry Products Inspec-

33 tion Act,as amended (21 U.S.C. 458, 459, 460,4f)Q, or 466) (relat-

34 ing to the distribution of adulterated poultry and poultry prod-

35 ucts) ; 

36 "(2) section 10, 11,19,20,24,201,202,203, or 204 of the Federal 

37 Meat Inspection Act, as amended (21 U,S.C. 610, 611, 619, 620, 

.... 
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621) 64:1, 642,64:3, or 644) (relating to the distribution of adulter

ated meat and meat products) ; or 

"(3) section 8 of the Egg Products Inspection Act, as amended 

(21 U.S.C. 1037) (relating to the distribution of adulterated eggs 

and egg proclucts) . 

(( (b) DEFINITION.-The term 'adulterated'l as used: 

(( (1) in subsection (a) (1) has the meaning set forth in section 

4(g) of the Poulh'Y Products Inspection Act, as amended (21 

U.S.C. 453 (g) ), exc0pt for paragra.ph 8 thereof; 

"(2) in subsection (a) (2) has the meaning set forth in section 

2(m) of the Federal :Meat Inspection Act, as amendecl (21 U.S.C. 

601(m)), except for paragraph 8 thereof; 

"(3) in sul)section (n) (3) has the meaning set forth in section 

4(a) of the Egg Products Inspection Act, as amended (21 U.S.C. 

1033(a)), e~cept for paragraph 8 thereof. 

" (c) GRADIXG.-An offense described in tl~is section is a Class E 

felony. 

"§ 1853. Environmental Pollution 

"(a) OFFENSE.-A persoll is guilty of an offense if he violates: 

"(1) section 309(0) (1) of the Federal ,Vater Pollution Con

trol Act, as added by section '2 of the Act of October 18, 1972 

(33 U.S.C. 1319 (c) (1)) (relating to the control of water pollu

tion and to permit conditions and limitations on water pollu

tion) ; 

"(2) section 113 (e) (1) of the Clean, Ail' Act, as added by 

section 4(a) of the Clean Air Act Amendments of 19(0, and 

amended (42 U.S.C. lS57c-S(c) (1)) (relating to clean airstand

ards ancl implementation plans and orders of the Administrator 

under tIle Clean Air Act) ; 

"( 3) section 11 (a) of tIle Noise Control Act of 1972, as amended 

(42 U.S.a. 4910 (a) ) (relating to the manufacture, sale, and nn
portation of products that violate noise emission stanclards) ; or 

" (4) section 3008 (cl) of the Solid Waste Disposal Act (42 

U.S.C. 692(d)) (relating to transportation and disposal of haz

ardous waste). 

"(b) GRADING.-An offense described in this section is a Class A 
misdemeanor in the circumstances set forth in: 

"(1) subsection (a) (1) 1 lIDless prior to the commission of the 

offense the defendant has been convicted of an offense desGribed 



~---, 

." 

,-,; 

166 

1 in subsection (a) (lj, in which case the offense is a Class E felony. 

2 "(2) subsection (a) (2) i unless prior to the commission of the 

3 offense the defendant has been convicted of an offense described 

4:c in subsection (a) (2) , in which case the offense is a Class E fe~ony; 

5 " (3) subsection ( a) (3), unless prior to the commission of the 

6 offense the defendant has been convicted of an offense described 

7 in subsection (a) (3), in which case the offense is a Class E felony; 

8 "(4:) subsection ,(a) (4:), unless prior to the commission of the 

9 offense the defendant has been convicted of an offense described in 

10 subsection (a) (4:») in which case the offense is a Class E felony. 

. 11 Notwithstanding the provisions of section 2201 (b), the maximum 

12 fine for a Class A misdemeanor described in this section is $25,000 

13 per day of viblation or the maximum fille otherwise available under 

14: section 2201 (b) or (c), whichever is higher, and the maxim}.ull fine 

15 for a Class E felony described in this section is $50,000 per day of 

16 violation 01,' the maximum fine otherwise available under section 2201 

17 (b) or (c), whichever .is higher. 

18 "Subchapter G.--,Miscellaneous Offenses 

19 
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"Sec. 
"1861. Failing to Obey a Public Safety Order. 
1/1862. Violating state or Local Law inan Enclaye. 

"§ 1861. Failing to Obey a Pu bIic Safety Order 

"( a) Ol':FJ:;..t§E.-A person is guilty of an offense if he disobeys an 

order of a public servant to move, disperse, pI' refrain from specified 

activity in a particular place, and the order: 

"(1) is issued in response to a fire, :flood, riot, or other condition 

that creates a risk of serious injury to a pe1'son or serious damage 

to property; and 

"(2) is, in fact, lawful and reasonably designed to prevent 

serious bodily inj ury to a person or serious damage. to property. 

" (b) GRADING.-An offense described in this section is an infraction. 

" ( c) J URISDICTION.-There. is federal jurisdiction over an offense 

described in this section if: 

"(1) the. offense is committed within the special jurisdiction of 

the United States'ior 

"(2).tho public servant is a federal public servant. 

"§ 186~. Violating State or Local Law in an Enclave 
I" 

"( n) OFFENSE.-A person is guilty of an offense if, in n place within 

the spechtl territorial jurisdiction of the United States as described in 

section 203 (a) (1), (n) (2), or ea) (3), he engages in conduct ~ 

"(1) that constitutes an offense under the law then in force 

in the state or locality in which such place is located j 
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"(2) that does not otherwise constitute an offense under a fed- ii 

eral statute applicable in such place; and 

" (3) that, in light of other federal statutes relating to similar 

conduct, was not intended to be excluded from the application 

of this section. 

"(b) GR.,\DIxG.--,An offense described in this section is: 

"(1) a Class A misdemeanor if the maximum term of imprison

ment authorized by the state or local law is one year or more; or 

"(2) a misdemeanor or infraction of the lowest class for which 

there is authorized :under chapter 23 a term of imprisonment 

equal to or exceeding the maximum term authorized by the state 

or local law if the 'maximum term of imprisonment authorized 

by the state or local law is less than one year . 

N ob,ithstanding the classification provided in this. section, the term 

of imprisonment find the fine that may be imposed may not exceed the 

maximum authorized by the state or local law. 

"(c) PROOF. If. a prosecution under this section whether a ]!LW 

is 'then in force'ltilder subsection (a) (1), or an issue under subsec

tion (a) (2) or (a) (3), is a question of law. 

"PART III.-SENTENCES 
"Chfipter 
"20. General Provisions. 
"21. Probation. 
"22. Fines. 
"2S. Imprisonment. 

21 "Chapter 20.-GENERAL PROVISIONS 
"Sec. 
"2001. Authorized Sentences. 
"2002. Presentence Reports. 
"200S. Imposition of a Sentence. 
"2004. Order of Criminal Forfeiture. 
"2005. Order of Notice to Victims. 
"2006. Order of Restitution. 
"2007. Review of a Sentence. 
"200S. Implementation of a Sentence. 

22 "§ 2001. Authorized Sentences 

23 "( a). Ix GENERAL.-":Except as otherwise specifically provided, a 

24:- defendant who has been found guilty of 'an offense described in any 

25 federal statute. shall be sentenced in accordance with.. the provisions 

26 ofthis chapter so as to achieve the purposes set forth in paragraphs (1) 

27 through (4) of section 101(b). 

28 "(b) INDIVIDUALs.-An individual found guilty of an offense shall 

29 be sentenced, in accordance with tJ,le provisions of section 2003, to ::_ 

30 "(1) probation as authorized by chapter 21, 

31 "(2) a fine as authorized by chapter 22; or 

32 "(3) a term of imprisonment as .authorized by chapter 23. 
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1 A sentence to pay a fine may be imposed in addition to any other 

2 sentence. 

3 " (c) ORGANIZATIONs.-An organization found guilty of an offense 

4 shall be sentenced, in accordance with the provisions of section 

5 2003, to: 

6 "(1) probation as authorized bY,a'}hapter 21 ; or 

7 "(2) a fine as authorized by chapter 22. 

8 A sentence to pay a fine may be imposed in addition to a sentence to 

9 probation. 

10 "§ 2002. Presentence Reports 

11 "(11) PRESENTENCE INVESTIGATION A1I<1) REPORT BY PROBATION OFF!-

12 CER.-A probation officer appointed by the court shall make a presen-

13 tence investigation of a defendant found guilty of an offense and 

14 shall report the results of the investigation to the court before the 

15 imposition of sentence, pursuant to the provisions of Rule 32(c) of 

16 the Federal Rules of Criminal Procedure. 

17 "(b) PRESENTENCE STUDY AND REPORT BY BUREAU OF PnrsoNs.-If 

18 the court, before or after iis receipt of a report specified in subsection 

19 (a) or (c), desires more information than is otherwise available to 

20 it'as a basis for determi};ling the sentence to be imposed on a defendant 

21 found guilty of a felony, it may order that the defendant be com-

22 mitted to the custody of the Bureau of Prisons for a period of 

23 not more than sixty days. Such an order constitutes a provisional 

24 sentence of imprisonment for the maximum term authorized by sec-

25 tion 2301 (b) for the offense committed. The Bureau shall conduc.t a 

26 complete sudy of the defendant, during such period, inquiring into 

27 such matters as the defendalilt's previous deliquency or criminal ex-

28 periences; his social background; his capabilities; his mental, emo-

29 tional, and physical health; and the rehabilitative resources or pro-

30 grams that may be available to suit his needs. The period of com-

31 mitment may, in the discretion of the court, be extenderl for an 

32 additional period of not more than sixty days. By the 'expiration 

33 of the period of commitment, or by the expiration of any extension 

34 granted by the court, the Bureau shaH return the defendant to the 

35 court for final sentencing, shall provide the court with a written report 

36 of the results of the study, and shall make to the court whatever rec-

37 ommendations the Bureau believes will be helpful to a proper reso-

38 lution of the care. The report may include recommendations of the 

39 Bureau concerning the category of offense ann category of offender 

40 set forth in the guidelines issued by the Sentencing Commission pur-

.. 
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1 suant to 28 U.S.C. 994(a) (1) that it believes are applicable to the de-

2 fenda:nt's case. After receiving the report and the recommendations, 

3 the court shall proceed finally to sentence the defendant· in accord-

4: ance with the sentencing alternatives available lmder this chapter. 

5 " ( c) PRESENTENCE EXAl\UN ATION AND REPORT BY PSYCHu\TRIC 

6 EXAl\UNERS.-If the court, before or after its receipt of a report sped-

7 fied in subsection (a) or (b), desires more information than is other

S wise available to it as a basis for determining the mental condition 

9 or the defendent, it may order that the defendant lIDdergo a psychi-

10 atric examination by two or more examiners, and that the examiners 

11 provide the court with a written report, pursuant to the provisions 

12 of section 3614. 

13 "§ 2003~ Imposition of a Sentence 

14 "(a) FACTORS To BE CONSIDERED IN I::IIPOSING A SENTENCE.-The 

15 court, in determining the particular sentence to be imposed, shall 

16 conside'i.': 

l'i "(1) the nature and circumstances of the offense and the history 

18 and characteristics of the defendant; 

19 "(2) the need for the sentence imposed~ 

20 " (A) to afford adequate deterrence to criminal conduct; 

21 " (B) to protect the public from further crimes of the 

22 defendant i 

2& "(e) to reflect the, seriousness of the offense, to promote 

24: respect for law, and to provide just punishment for the 

25 offense; and 

26 "CD) to provide the defendant with needed educational or 

27 vocational training, medical care, or other correctional treat-

28 ment in the most effective manner; 

29 "( 3) the sentencing range established for tIle applicable category 

30 of offense committed by the applicable category of defendant as 

31 

32 

33 

34 

35 

set forth in the guidelines tlUlt are b~ued by the Sentencing Com

mission pursuant to 28 1:.S.C. 994: (a) (1) and that ar:,e in effect 

on the date the defendant committed the offense; and 

"(4:) any pertinent policy stntement issued by the Sentencing 

Commissionpnl'Smlllt to 28 U.S.C. 9!H(a) (2). 

36 "(b) STATE~lENT OF REASONS FOR Il\[POSING A. SE~"'TENCE.-The court, 

37: at the time of sentencing, shall state in open court the general rea~ons 

38 for its imposition of the particular sentence, and, if the sentence is 

39 outside the runge described in subsection (a) (3), the reason for the 
t:; 

40 imposition of a sentence outside such range. 

rrr" 
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1 "§ 20M. Order of a Criminal Forfeiture 

2 "( a) FORFEITOlE.-The court, in imposing a sentence on a defendant 

3 who has been found guilty or an offense describecl in section 1801 

4 (Operating:1 Racketeering Syndicate), 1802 (Racketeering), or 1803 

5 (Washinrr Racketeerhw Proceeds) ~ shall order, in addition to the /:) e 

6 sentence that is imposed pursuant to the provisions of section 2001, 

7 that the defendant forfeit to the "Lnited States any property constitut-

8 ing his interest in the racketeering syndicate or enterprise im"ol ved. 

9 "(b) PROTECTIVE ORDERs.-At any time after the arrest of the de- L 

10 fendant for, or after the filing of an indictment or information charg-

11 ing, an offense for which a criminal forfeiture may be ordered under 

12 subsection (a), the court may enter a restraining order or injunction, 

13 may require a performance bond, anclmay take such other action as is 

14 in the interest of justice, with respect to any property subject to 

15 criminal forfeiture. 
16 "( c) E::.\."ECUTIOX.-The Attorney General, upon such terms and con-

I" 17 ditions as are in the interest of justice, shan seize property that a 

18 defendant has been ordered to forfeit to the United States, and shall 

19 dispose of such property as soon as commercially feasible) making due 
20 . provision for the rights of any innocent person. If any property can-

21 not be disposed of for va1ue the rights to such property shall not revert 
22 to the defendant. 

23 "(d) ApPLICABILITY OF CIVIL FORFEITt;nE PROVTSIOXs.-Except'to 

24 the extent that they are inconsistent with the provisions of this sec-

25 tion. all provisions of law relating to the remission or mitigation of 

26 civil forfeitures of property for violation of the customs laws, the com-

I; 27 promise of claims with respect to such property, the disposition of such 
28 property, the proceeds from the sale of such property, and the award 

29 of compensation to informants with respect to such property: shall 

30 apply to criminal forfeitures ordered under this section. The duties 

31 imposed upon a customs officer or any other person with respect '! 

, 32 to the civil seizure, forfeiture, and disposition of property uncleI' the 
,-;;. 

33 customs laws shall, with respect to property that has been ordered 

( 34 forfeited to the United States under this. section, be performed by 
~, 35 the Attorney General. 

36 "§ 2005. Order of Notice to Victims 

37 "The Court, in imposing n. sentence on an individual who has been 
38 found guilty of an offense involving fraud or other deceptive prac-

39 tices, or on an organization that has been fmmd guilty of any offense, 

40 may order, in addition to the sentence that is imposed pursuant to the 

41 provisions of section 2001, that the defendant give notice and explana-

~: , 
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1 tion of the conviction, in such form as the court may approve, to the 

2 class of persons or to the sector of the public affected by the conviction 

3 or financially interested in the subject matter of the offense, by mail, ? ' 

4 by advertising in designated arcas or through designatecl media, or 

5 by other appropriate; means. In determining whether to require the 

6 defendant to giye such notice, the court shall consider the facto~. set 

1 forth :ill section 2003 (a) to the extent that tlley are applicable. ~ 
\\ 'J 

8 "§ 2006. Order of Restitution 

9 The court, in imposing a sentence on a defendant who has been 

10 found guilty of an offense causing bodily injury or property damage 

11 or other loss, may order, in addition to the sentence that is imposed 

12 pursuant to ,the provisions of section 2001, that the defendant make 

13 direct restitution to a victim of the offense in an amount and manner 

14: set by the court. The provisions of section 2202, 2203, 3812, n.nd 3813 

15 apply to an onler to pay restitution as -they apply to a sentence to 

16 pay a fine. 

17 "§ 2007. Review of a Sentence 

18 "The review of a sentence imposed pursuant to section 2001 is gov- !:~ 

19 erned by the provisions of section 3725 a11(l by the Federal Rllies of 

20 Appellate Procedure. 

21 "§ 2008 Implementation of a Sentence 

22 "The implementation of a sentence imposed pursuant to section 2001 

23 is governed by the provisions of chapter 38. 

24 "Chapter 21.-PROBATION 
"Sec. 
"2101. Sentence llfProbation. 
"2102. Imposition of a Sentence of Probation. 
"2103. Conditions of Probation. 
"21W. Running of a Term of Probation. 
"2105. Revocation of Probation. 
"210ti. Ill!plementation Jf a Sentence of Probation. 

25 "§ 2101. Sentence of Probation 

26 "(a) IN GEXERAL.-A defenclllnt who has been found guilty of an 

27 offensemu.y be sentenced to a term of probation unless :. 

28 " (1) the offense is a Olass A felony; 
.. 

29 "(2) the offellse·isv an offense for which, problltion has been 
(I 

30 expressly precluded; or , 
31 "(3) the dcfenclllnt is sentenced at the Sllme time to n. term 

32 of imprisonment for the same or a different offense. ,3' 

33 "(b) AUTHORIZED TERus.-The authorized terms of probation are:, 

34 "(1) for a felony,not less than oIle nor more thahfive years; 

35 "(2) for a misdemeanor, not more than two years; 

36 "(3) for an infraction, not more than one year. 
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1 

2 

"§ 2102. Imposition of a Sentence of Probation 

"(a) FACTORS To BE CONSIDERED L'i" I~IPOSIXG A Tlm~I OF PROBA-

3 TIoN.-The court, in q,etermining whether to impose a term of proba-

4 tion, and, if a term of probation is to be hnposec1, in determining tlie 

5 length of the term and the conditions of probation, shall consider the 

6 factors set forth in section 2003 (a) to the extent that they are 

7 applicable. 

8 " (b) EFFECT ON FINALITY OF J UDG::\IEXT.-N otw"itl1standing the fact 

9 that a sentence of probation can subsequently be modified or revoked, 

10 a judgment of conviction that includes such a sentence constitutes a 

11 final judgment for all other purposes. 

12 "§ 2103. Conditions of Probation 

13 "(a) ~fANDATORY CONDITION.-The court shall provide, as an ex-

14 plicit condition of a sentence of probation, that the deiellChnt not com-

15 mit another federal, state, or local crime during the term of probation. 

16 "(b) DISCRETIONARY CONDITIONs.-The ccnrt may provide, as fur-

17 ther conditions of a sentence. to probation to the extent that such 

18 conditions are reasonably related to the factors set forth in section 

19 2003 (a) (1) and (n,) (2) and to the extent that such conditions in-

20 volve such deprivations of libert.y or property as are reasonably 

21 necessary for the purposes indicated in section 2003(a) (2), that the 

22 defendant: 

23 "(1) support his dependents and meet other family responsi-

24: bilities; 

25 "(2)· pay a fine imposed pursuant to the provisions of chapter 

26 22; 

27 "(3) make direct resti,tution to a victim of the offense pursuant 

28 to the provisions of section 2006 ; 

29 " (4:) give to the victims of the offense the notice. ordered pur-

30 suant to tho provisions of section 2005 ; 

31 "( 5) work conscientiously at suitable employment or pursue 

32 conscientiously a course of study or of vocational training that 

33 will equip him for snitable employment; 

34: "(6) refrain from engaging in a specified occupation, business, 

35 or profession bearing a reasonable relationship to the offense, or 

36 engage in such a specified occupation, business, or profession only 

37 under stated circumstances; 

I. 
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"(7) refrain from frequenting specified kinds of places or 

from associating unnecessarily with specified persons; 

"(8) refrain from excessive use of alcohQl, or any use of a 

narcotic drug or other controlled substance, as defined in section 

102 of the Controlled Substances Act (21 U.S.C. 802), without a 

prescription by a licensed medical practitioner; 

"(9) refrain from posseffiing a firearm, destructive device, or 

other dangerous weapon; 

"(10) lUldergo a,vailable medical or psychiatric treatment as 

specified by t.he court a,nd remain in It specified institution if re

quired for that purpose; 

"(11) remain in the custody of the Buteau of Prjsons for any 

time or intervals of time, t.otaling no more than the lesser of 

six months or the term. of imprisonment authorized for the 

offense' in sect.ion 2301 (b), during t.he term of probation; 

"(12) reside at, or pa:rticipate in the program of, a community 

treatment facility for all or part of the term of probation; 

"(13) work in community service as directed by the court; 

"(14) reside in a specified place or area, or refrain from residing 

in a specified place or area; 

"(15) remain within the j urisc1iction of the COlwt, unless granted 

permission to leave by the court or a probation officer; 

"(16) report to a probation officer as directed by the. court or 

the probation officer; 

"(17) permit a probation officer to visit him at his home or else

where as specified by the court; 

"(18) answer inquiries by a, probation oflicer and promptly 

notify the probation officer of any change in address or employ

ment; or 

" (19) satisfy such otlwt conditions as the court may impose. 

"(c) MODIFICATIO~ OF Cox~i~!oN's.-The court may modify, re

du?e, or enlarge the conditions of a sentence of probation at any time 

prior to the expiration or termination of the term of probation. 

" ( d) ,V nT'lTEN STATE)IENT OF CONDITIONs.--The court s11alI direct 

that the pl.'obation oflicel',provic1e to :l defendant sentenced to probation 

a written statement setting forth all the conditions to which th~ sen

tence is subject with sufficient darity and sp()cificity to serve as a guide 

forthe defendant's conduct and for such supervision as is required. 
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1 "§ 2104. Running of a Term of Probation 

2 " (a) COlI1lrENOElIENT.-A term of probation commences on the day 

3 that the sentence of probation is imposed, unless otherwise ordered 

4 by the court. 

5 "(b) CONCURRENCE 'WITH OTHER SENTENCES.-Multiple terms of 

6 probation, whether imposed at the same time or at different times, 

7' run concurrently with each other. A term of probation runs con-

8 currently with any federal, state, or local term of probation or pa-

9 role for another offense to ,,.11ieh the defendant is subject or becomes 

10 subject during the term of probation, except that it does not nm dur-

11 ing any per~od in which the defendant is imprisoned in connection with 

12 a conviction for a federal, state, or local crime. 

13 "( c) EARLY TElUITNATION.-The court may terminate a term of pro-

14 hation previously ordered and discharge the defendant at any time in 

15 the case of a misdemeanor or an infraction or at any time after the ex-

16 piration of one year of probation in the case of a felony, if it is satisfied 

17 that such action is warranted by the conduct of the defendant and the 

18 interest of justicl'~' , 
19 "( d) EXTENsION.-The court may extend a term of probation, if less 

20 than the authorized term was previously imposed, at any time prior to 

21 the expiration or termination of the term of probation. 

22 "( e) SUBJECT TO REYOCATION.-A sentence of probation remains con-

23 clitionalancl subject to revocation until its expiration or termination. 

24 "§ 2105. Revocation of Probation 

25 "(a) CONTINUATION OR REYOCATION.-If the defendant violates a 

26 condition of probation at any time prior to the expiration or termina-

27 tion of the term of prQbation, the court may: 

28 "(1) continue him on probation, ,yith or without extending the 

29 term or modifying Oi: enlarging the conditions; or 

30 (( (2) r6\"01\:e the sentence of proba:tion and impose any other 

31 sentence that was available under chapter 20 at the time of the 

32 initial senten.cing. 

33 "(b) DELAYEDREvocATIoN.-The power of the court to revoke!l, sen-

34 tence of probation for violation of a condition of probation extends be-

35 ;yond the expiration of theterm of probation for any period reasonably 

36 necessary for the adjudication of mntters arising before its expiration 

37 if, prior to its expiration, a warrant or summons has been issued on the 

38 basis of an allegation of such a violation. 

39 "§ 2106. Implementation of a Sentence of Probation 

40 "The implementation of a sentence of probation is governed by the 

41 provisions of subchapter A of chapter 38. 
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1 "Chapter 22.--FINES 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
, 36 

37 

38 

"Sec. 
"2201. Sentence of Fine. 
"2202. Imposition of a Sentence of Fine. 
"2203. Modification or Remission of Fine. 
"2204. Implementation of a Sentence of Fine. 

"§ 2201. Sentence of Fine 

"(a) Ix GENERAL.-Subject to the provisions of sechon 2202, a 

defendant who has been found guilty of an offense may be sentenced 
to pay a fine. 

"(b) AUTHORIZED FINEs.-Except as otherwise provided in sub

secti9n (c) or any other provision of law, the authorized fines are: 

"(1) if the defendant is an individual: 

" (A) for a felony, not more than $100,000 ; 

" (B) for a misdemeanor, not more than $10,000 ; 

" (C) for an infraction, not more than $1,000; 

(I (2) if the defendant is an organization: 

"(A) for a feJony, not more than $500,000; 

"(B) for a misdemeanor, not more than $100,000; 

"( C) for an infraction, not more than $10,000. 

" (c) ALTERX A TIYE AUTHORIZED FINE.-In lieu of a fine authorized 

by subsection (b) or any other provision of law, a defendant \vho has 

been found guilty of an offense through which pecuniary gain was 

directly or indirectly derived,. or bywhich bodily injury or property 

damage or other loss was caused, may be sentenced to pay a fine that 

does not exceed twice the gross gain derived or twice the gross loss 

caused, whichever is the greater. 

"§ 2202. Imposition of a Sentence of Fine 

"( a) F~\CTORS To BE CONSIDERED IN bIPOSING A FINE.-The court, in 
determining whether to impose a fine, anll, if'a fine is to be imposed, 

in determining the amount of the fine, the time for payment, and the 

method of pa.yment, shall consider the factors set forth in section 2003 

(a), to the extent they arc applicable, including, with regard to the_ 

characteristics of the defendant Ulider section 2003 (a) (1), the ability 

of the defendant to pay the fine in view of : 

"(1) the defendant's iU00me, earning capacity, and fipanci~l 

resources; 

"(2) the nature of the burden that payment of the fine will im

pose on the defendant, and on any person who is financially de

. pendent upon the defendant; 

"(3) any requirement imposed upon the defendilllt t() make 

direct restitution or reparation to the victim of the offense; and 

" (4) any other pertinent eq n:ita,bleconsideration. 
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1 "(b) TIlIm AND METHOD OF PAYlImNT.-At the time It defendant is 

2 sentenced to pay a fine, the court may provid~ for the payment to be 

3 made within a specified period of time or in specified installments. If 

, 4 no such provision is made a part of the sentence, p\tyment is due 
" 

5 immediately. 

6 "(c) ALTERNATIVE SENTENCE PRECLUDED.-At the time a defendant 
;.' 

7 is sentenced to pay a fine, the court may not impose an alternative 

8 sentence to be served in the event that the fine is not paid. 

9 "(d) INDIVIDUAL RESPONSIDILITY FOR PAYlIIENT BY ORGANIZATION.-

10 If a fine is imposed on an organization, it is the duty of the individuals 

11 authorized to make disbursement of the assets of the organization to 
" 12 pay the fine from assets of the organization. 

13 "§ 2203. Modification or Remission of Fine 

14 ",(a) PETITION FOR MODIFICATION OR RElIUSSION.-A defendant who 

15 has been sentenced to pay a fine, and who has paid part but not all 

16 thereof, may petition the court for: 

17 "(1) an extension of the time for payment; 

18 "(2) a modification in the method of payment; or 

19 "(3) a remission of all or part of the unpaid portion. 

20 "(b) ORDER OF MODIFICATION OR RElIITSSION.-If, after the filing of 

21 a petition as provided in subsection (a), the court finds that the cir-

22 cum stances no longer exist that warranted the imposition of the fine 

23 in the amount imposed or payment by the time or method specified, 

24 or that it would otherwise be unjust to require payment of the fine 

25 in the amount imposed or by the time or method specified, the court 

26 may enter an order: 

27 "(1) extending the time for payment; 

28 "(2) modifying the method of payment; or 

29 "(3) remitting all or part of the unpaid portion. 

30 "§ 2204. Implementation of a Sentence of Fine 

31 "The implementation of a sentence to pay a fine is governed by the II! 

32 provisions, of subchapter B of chapter 38. 

33 "Chapter 23.-IMPRISONMENT 
j'Sec. 
"2jlOl. Sentence of Imprisonment. 
"2802. Imposition of a Sentence of Imprisonment. 
"2803. Parole Term and Contingent Prison Term Included In Sentence of Im.-

prisonment. 
"2304. Multiple Sentences of Imprisonment 
"2305. Oalculation of Term of Imprisonment. 
"2306. Implementation ot a Sentence of Imprisonment and Parole Ther~f.rom. 

34 "§ 2301. Sentence of Imprisonment {1 

35 "(a) IN GENERAL.-A defendant who has been found,' guilty of 

36 an offense may be sentenced to a term of imprisonment. 
" 
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1 "(b) AUTHORIZED TER1l!s.-Theauthorized terms of imprisonment 

2 are: 

3 

4 
I) 

6 

7 

8 

9 

10 

11 

"( 1) for a Class A felony, the duration of the defendant's life 

or any period of time; 

"(2) for a Class B felony, not'more than. twenty-five years; 

"(3) for 11. Clilss C felony, not more~than twelve years; 

"(4) for a Class D felony, 1l0tmore than six years; 

"( 5) for a Class E felony, not more than three years; 

"(6) for a Class A misdemeanor, not more than one year; 

"(7) for a Class B misdemeanor, not more than six monthsi 

"(8) for a Class C misdemeanor, not more than thirtydaysj 

12 1\ (9) for an infraction, not more than five days. 

13 "(c) AUTHORIZED TERl\lS OF PAROLE INELIGIBILITY . .....,-The authorized 

14 term of imprisonment that may be required to be served prior to eligi-

15 bility for parole is any term found appropriate by the court' in light 

16 of the provisions of section 2302 (b) , but no term of parole :ineligibility 

17 may ext.end into the last one-tenth of the sentence imposed. 

18 "§ 2302. Imposition of a Sentence of Imprisonment 

19 "( a) FACTORS To BE COXSIDERED Illf 11IIPOSING A TERl\i OF IMPRISON-

20 :l\f.E~'T.-The court, in determiningwhethe~ to impose a term pf jm-

21 prisonment, and, if it term ofcimprisonment is to be imposed, in deter-

22 mining the Jength of the term, shall consider the factors set forth in 

23 sectio1l2003 (a) to the extent that they are .applicable; In determining 

24 whether to make a recommendation concerning the type of prison 

20 facility appropriate for -the defendant, the court shall consider any 

26 pertinent policy statements issued by the Sentencing Commission pur~ . 

21 suant to 28 U.S.C.994(a) (2). lithe court imposes ateI'm ol1imprison

"28 ment it shall designate the portion, if any, of tp.e term tOibeservedas ' 

29 a term of parole in~ligibility. 
'. ,.:,,-

30 "(b) FACTORS fro BE CONSIDERED IN ,I1tIPOSING A, TER1t[ OF·PAROLE ." 

31 lNEIJIGIDIL1TY.-The court, in determining whether tQ impose a. term 

32 of' parole ineligibility, and, if a term' of parole ineligibilit;y is tp, 1;>8 

33 imposed, in determining the length of the term, shall consider" the 

34 facw,rs set forth in section 2003 (a ~ J:c, extent that" they ,lU"e 

35 applIcable.. . " ,I " " 

36 " (c)' MODI;fICATION' OF AN h[FO'S~T.l TERlol OF ,fm.ll.lSQN~NT oR~iJtI, 
37 Oll' PAROI,.E I~~iGmtLITY.~The court 'may 'notm~i:fy';at(m~ orim':' 

38 .prisonment or a~~term of parole ineligipilitYQnch, itJhasbee~·iJ.l1PQse4 
4' • \ - " ". ! " . ',.,,', 

39 except that : \\ . .' ~ . 

40' "(l)upo~m~~ion of the Dil-ector of.the131i;e~u.o£Prrs?mf·· 
41 . a~~:l~lpon ~otiCeto the attor~ey' :for the; g(nr~:n11ln,~~~rtlie':~~utt, 

~ :; .-
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for extraordinary a~d cqlhpelling'te9:sons, may reduce an im

posed term of impri~nmei~t or term of parole ineligibility to the 

3 time that the defendant l,js served in impris~;mmE;llt; and 

4 "(2) the court ll'{~Y mo~i:fy an imposed term of i'mprisonmerit 

5 or term of parole ltneligiOility to the extent otherwise expressly 

6 permitted by statute or by Rule 35 of the Fedei'al Rules of Crim-

7 inal Pr.o.cedure. 

8 "§ ?303. Parole Term and Contingent Imprisonment Term In-

9 eluded in Sentence of ImpIisonment 
10 "A sentence to a term of imprisonment in the case of a felony or of a 

11 Cll!,sS A misdemeanor automatical~y includes, in addition to the speci-

12 fied term of imprisonment, a separate: 

13" (a ) 'term of parole, the incidents of which are\governed by the 

14 provisions of subchapter D of chapter 38; and 

15 "(b) contingent termqf imprisonment of: 

'16' "(1) ninety day!!' in the case of a felony; or 

17· "(2) thirty days in the case of a Class A misdemeanor; 

18 

19 

that may, in the event of recommitment for violation of a condi

tion of parole,be orde,red to be served in lieu of the term M the 

20 original sentence minus the portion of the original sentence served 

21 in confinement prior to the parole, if the contingent term of im-

22 prisoll1Ilent is longer. 

23 "§ 2304. Multiple Sentences of Imprisonment 

24 "(a) IMPOSITION OF CONCURRENT OR CONSECUTIVE TERMs.-If mul-

25 tiple terms of imprisonment are imposed on a defendant at the same 

26 time, or if a term of imprisonment is imposed on a defendant who is al-

27 ready subject to 'an undischarged term of imprisonment, the terms may 

28 run concurrently or consecutively, except that the terms may not run 

29 consecutively: 

30 "(1) for an offense described in section 1001 (Crimiunl At-

31 tempt), 1002 (Criminal Conspiracy), or 1003 (Criminal Solicitn,-

32 tion) , a.nd for another offense th3it was the sole obj~ctive of the 

33 

34 

attempt, conspiracy, or soFcitatioll; 

"(2) for an offense involving a violation of a general prohibi-

·35 tion and for 3.n offense involving a violation of It specific pro-

36 hibition encompassed w:thin the general prohibition. 

37 Multiple terms of impdsonment run C'0ncurrently unless the court 

, 
1 
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1 orders that the tenns are to run consecutively. If multiple terms of 

2 imprisonment are ordered to run consecutively, any included terms of 

3 parole ineligibility also 'run consecutively. 

4 "(b) FACTORS TO BE CONSIDERED IN bIPOSING CONOURRENT OR CON-

5 SEOUTIVE TERMS.- The court, in determining whether the tenns im

,6 posed,are to be ordered to run concurrently or consecutively, shall con-

7 side]:, as to each offense for which a term of imprisonment is being 

8 imposed, the factors set forth in section 2003 (a) . 

9 " ( c ) LUUT ON AGGREGATE OF CONSECUTIVE TEmIS.-The aggre-

10 gate of consecutive terms of imprisonment to which a defendant may 

11 be sentenced ma~ not exceed such term as is authorized by section 2301 

12 for an offense one grade higher than the most serious offense of which 

13 he was found guilty. 

14 "(d) TREATMENT OF MULTIPLE SENTENOES AS AN AGGREGATE.-

15 Multiple terms of impdsonment ordered to run consecutively shall be 

16 treated for administrative purposes as a single, aggregate term of 

17 imprisonment, and ap,y included terms of parole ineligibility shall be 

18 treated as a single, aggregate term of parole ineligibility. 

19 "§ 2305. Calculation of Term of Imprisonment 

20 "( a) COMMENCE)lEN'l' OF SEN'l'ENCE.-A sentenc~ to a term of im-

21 p'dsonment commenc~s on the date the defendant is received in custody 

22 awaiting transportation to, or is received at, the official detention facil-

23 ity at which the sentence is to be served. 

24 "(b) CREDIT FOR PRIOR CUSTODY.-A defendant shall be given credit 

25 toward the service of a term of imprisonment for any time he has 

26 spent in official detention prior to the date the sentence commences: 

27 "(1) as a result of the offense for which the sentence wasim-

28 posed; or 

29 "(2) as a result of any other charge for which the defendant 

30 was arrested after the;, commission of the offense for which the 

31 
32 

. 33 

34 

sentence was impos~d:r 

that has not been credited against another sentence. 

"§ 2306. Implementation of a Sentence of Imprisonment and 

Parole therefrom 

35 "The implementation of a sentence to imprisonment is governed by 

36 the provisions of subchapter C of chapter 38. Parole from imprison-, 

37 ment is governed by the provisions of subchapter D of chapter 38. 

o 
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"PART IV.-ADMINISTRATION AND 
PROCEDURE 

"Chnpte~ . 
"80. Inv~estigative and Law Enforcement Authority. 
"31. Anc~nary Investigative Authority. 

~\ -
"32. Rend~tlon and Extradition. 
"33. Jurisdiction and Venue. 
"34. Appointment of Counsel. 
"35. Release and Confinement Pending Judicial ProceedingS. 
"36. Disposition of Juvenile or Incompetent Offenders. 
"37. Pretrial and Trial Procedure, Evidence, and Appellate Review. 
"38. Postsentence Administration. 

3 "Chapter 30.-INVESTIGATIVE AND LAW ENFORCEMENT 

4 AUTHORITY 
"Subchapter 
"A. Investigative Authority. 
"B. Law Enforcement Authority. 

5 "Subchapter A.-Investigative Authority 

6 

7 

8 

9 

10 
ell 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

"Sec. 
"3001. Investiffative Authority over Offenses within this Title. 
"3002. Investigative Authority over Offenses outside this Title. 

"§ 3001. Investigative Authority over Offenses within this Title 

"(a) SPEOIFIC DES!GNATIONs.-Primary responsibility for detect

ing and investigating the commission of offenses described in this title 

is vested as follows: 

"(1) offenses described in sections 1211, 1212, 1213, and 1214, 

and offenses arising from the administration or enforcement of 

the laws relating to immigration and nationality, !l,re within the 
.' 

primary responsibility of the Immigration and Naturalization 

Service; 

"(2) offenses described in subchapter A of chapter 14; offenses 

described in sections 1731, 1732, and 1733, if there is or may be 

jurisdiction over the offense as set. forth in section 1731 ( c) (8) 

and the property consists of ammunition, a firearm, or a destruc

tive device; offenses described in sections 1821(a) (2) and 1822; 

ttnd offenses ttrising from the administrntion or enforcement of the 

laws relating'to internal revenue; are within the primary re

sponsibility of officers and employees of the Department of the 

Treasury assigned such responsibility by the Secretary of the 

Treasury; 

"(3) offenses described in sections 1701,1702, and 170'3, if there 

is or' may be federal jlirisdiction over the offenses as set forth in 

section 1701 ( c) (5) or (c) (6), and offenses described in sections 

1821(a) (1), 1821(a) (4), and 1823, are within the primary re

sponsibility of officers and employees of the Department of the 

I 
f 
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1 Treasury assigned such responsibility by the Secretary of the 

2 Treasury, and, concurrently, are within the primary responsibil-

3 ity of the Federal Bllreau of Investigation i 

4: "(4) offenses described in subchapter B of chapter 14, and 

5 offenses arising from the administration or enforcement of the 

6 

7 

8 

9 

10 

11 

12 

laws relating to customs, are within the primary responsibility of 

officers of the cust<>ms, as defined in section 4:01(i) of the Tariff 

Act of 1930, as -amended (19 U.S.C. 1401 (i) ) ; 

"(5) offenses described in sections 1'1'31,1732, and 1'1'33, if thex;e 

is or may be federal jurisdiction over the offense as set forth in 

section 1731 (c) (27) or (c) (28) ; offenses describ~in sections 1851 
~.~ .. 

(a) (1), (a) (2), and (a) (3), and 1852; and offenses arising 'from 

13 the administration or enforcement of the laws relating to agricul-

14 tum; are within the primary responsibility of officers and employ-

15 ees of the Department of Agriculture assigned such responsibility 

16 by the Secretary of Agriculture; 

17 "( 6) offenses described in subchapter E of cb.apter 17, other 

18 than offenses £0,1" which jurisdiction is based on section 1741 (c) (2) 

19 (C), 1742 (c) (2) (C),01' 1743 (c) (2) (0), if the tax stamp involved 

20 

21 

22 

23 

24: 

25 

is a state or local tax stamp or if the security involved is described 

in section 1746 (f) (2), (f) (3), (f) (4), or (f) (8), and offenses 

arising from the administration. or enforcement Qtl,lW laws reI at-
~"-~ -. -' ~~ 

ing to counterfeiting and forgery, other than those specifically 

excepted by this paragraph, are within the primary responsibilit~ 

of the United States Secloct Service; 

26 "( '1') offenpes described in subchapter B of chapter 18 i and 

27 ·nffense.<; arisi.ng from the administration or enforcement of the 

28 

29 

30 

31 

laws relating to controlled substances, ure within the primary 

responsibi1ity of the Drug Enforcement A~ministration; I 
"( 8) offenses in which the subject ofthe offense is mail or prop;!! 

ertyof the United States Post~l Service; offenseS described in set. 
32 tion 1734(a) if there is or may be fedoraljurisdiction over the 

33 offense asset forth in subsection 1734:(eHl) ;.and offenses arising 

34 

35 

36· 

37 

from the admini$tration. qr enforcement of the la,.ws relating t» 
: • " '," < 

Inail; are with.in·the primary responsibilityot offlcers and em-, 
, t" , ' .. ' ,'_" " - u ~ , '. 

ployees of t'lelJ nitedS~ll,t~s Postal Seryiceassigned slJch,respqnsi~ 

bilit,y by the Board of Governol1l of the U~ited St,~~PoSta.l 

38 . Seryi~.;. >, ' ,-.' ., 

39 . "( 9) otteM~I\ eq:Wll}!tteq. wi~h,in tlle. H!\tiQlll\lpiirk SYsterllthl!:t 
4:0 .~re n~t within th~a.~ignated primary' r~spol;sibility pf· an6tliri~ .. ' 

/. 

" 
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federal agency are within the primary responsibility of the 

Department of the Interior; 

"(10) offenses described in section 1731, if there is or may be 

jurisdiction over the offense as set forth in section 1731 (c) (21), 

and offenses described in section 1763, are within the primary 

responsibility of officers arid. employees of the Commodity }1:utures 

Trading Commission assigned such responsibility by the 

Commission; 

"(11) offenses descrIbed in section 1737(a) (1) are within the 

primary responsibility of officers and employees of the Environ

mental Protection Agency assigned such responsibility by the 

Administrator of the Environmental Protection Agency j 

"(12) offenses described in section 1762(a)(4) are within the 

primary responsibility of officers and employees of the Department 

of the Treasury and of the Securities and Exchange Commission 

assigned or delegated such responsibility by the Secretary of the 

Treasury; 

"(13) offenses described in section 1851(a) (4) are within the 

primary responsibility of the officers ahd employees of the De

partment of Health, Education, and Welfare ag;igned such 

responsibility by the Secretary of Health,Education, and Wel

fare; 

"(14) offenses described in section 11'8); offenses described in 

sections 1601, 1602, 1603, 1611, 1612, 1613:1614, 1621, 1622, and 

1623, if the victim of the offense is a United States official; offenses 

described in section 1631; and offenses described in sections 1601, 

1602, 1603, 1611, 1612, 1613, 1614, 1615, 1616, 1641, 1642, 1643, 

1644, 1645, 1721, 1731, 1732, 1733, 1824, and 1861, if the offense 

is committed within the special aircraft jurisdiction of the United 

States; are within the primary responsibility of the Federal 

Bureau of Investigation; and 

"(15) all other offenses are within the primary responsibility 

of those law enforcement agencies designated by regulation, rule, 

or order issued by the Attorney General, except an offense that 

, incorporates by reference a statute outside this ,title concerning 

which another agency is' specifically' assigned such responsibility 

by law. 

"(b) RED:EBIG~ATION.-A responsibility set forth in subsection (a) 

nil1Y be b:ansf~,,;,red to another law enforcement agency upon the writ
'\ I 
\-, ~ 

'-,' . 
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1 ten consent of the head of both agencies involved and of the Attorney 

2 General. 

3 "§ 3002. Investigative Authorit.y Over Offenses Outside This Titl~ 

4 "(a) SPECIFIC DESIONATIONs.-J:pmary responsibility for detect~ 

5 ing and investigating the commission of off~ described.outside this 

6 title is vested in : 

7 "(1) the law enforc.ement agency specifically assigned such 

8 responsibility by law; or 

9 "(2) the law enforcement agency designated by regulation, 

10 

11 

12 

rule, or order issued by the Attorney ~neral if no other agency 

is specifically assigned such responsibility by law. 

"(b) REDESIGNATION.-A responsibility set forth in subsection (a) 

13 may be transferred to another law enforcement agency upon the,'writ-

14 ten consent of the head of both agencies. involved and of the Attorney 

15 General. 

16 "Subchapter B.-Law Enforcement Authority 
"Sec. 
"3011. Federal Bureau of Investigation. 
"3012. Drug Enforcement AdMiiiistratfon. 
"3013. Department of the Treasury. 
"3014. Postal Service. 
"3015. United States Marshals Service. 
"3016. United States Probation Service. 
"3017. Bureau of Prisons. 
"S018. Immigration and Naturalization' Servlce. 
"3019. Department of the Interior. ' 

17 "§ 3011. Federal Bureau of Investigation 
18 "The Director, Associate Director, Assistant to the Director, an 

19 Assistant Director, an inspector, and an agent of the Federal Bureau 

20 of Investigation oithe Department of Justice may: 

21 "( a) carry a firearm; 

22 

23 

24 

25 
26 

27 
28 

29 

30 

31 
32 

33 

"(b) execute an order, warrant, subpoena, or other process issued. 

under the authority of the United States for arrest, search or 

seizure, or production of evidence; 

"( c) make an arrest wi~hout a warrant for an offense com

mitted .in his' presence, or for a felony committed outside his pres

ence if he has reasonable. g~o'JIlds to 'i)elieve that the person to be 

arrested has committed or is committing a felony; 

"( d) offer andpay a reward for servIces o~ Information assi~t
ing in the detection or investigation of the c()mmis~io~of'an 

. offens.e or in th~apprehensi~n of an offender; and .' . 

"( e)' perform any oth~ria w enforCement duty that th~ Atto~e~ 
General may designate. 

.., " 

D -

~-
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1 "§ 3012. Drug Enforcement Administration 

2 "Subject to the direction of the Attorney General, an officer or em-

3 ployee of the Drug Enforcement Administration may: 

4: " ( a) carry a firearm; 

5 "(b) execute an order, warrant, administrative inspection war-

6 rant, subpoena, or other process issued under the authority of the 

7 United States for arrest, search or seizure, inspection, or produc-

8 

9 

tion of evidence; 

"( c) make an arrest without a warrant for an offense committed 

10 in his presence, or for a felony committed outside his presence, if 

11 he has reasonable grounds to believe that the person to be arrested 

12 has committed or is committing a felony; 

13 "( d) offer and pay a reward for services or information assist-

14 ing in the detection ot, investigation of the commission of an 

15 offense or in the apprehension of an offender; 

16 "( e) make a seizure of property pursuant to the provisions of 

17 the Controlled Substances Act (21 U.S.C. 801 et seq.) ; and 

18 "( f) perform any other law enforcement duty that the Attorney 

19 General may designate. 

20 "§ 3013. Department of the Treasury 

21 "( a) AUTIIORITy.-Subject to the direction of the Secretary of the 

22 Treasury : 

23 "(1) an agent of the United States Secret Service; 

24 "(2) an officer of the customs, as defined in section 401(i) of 

25 the Tariff Act. of 1930, as amended (19 U.S.C. 1401 (i) ); 

26 "( 3) an agent of the Bureau of Alcohol, Tobacco, and Fire-

27 arms whom the Secretary of the Treasury has charged with the 

28 du~y of enforcing any criminal, seizure, or forfeiture provision 

29 of the laws relating to internal revenue; or 

30 "( 4) a criminal investigator of the Intelligence Divis.1on or of 

31 

32 

33 

34 

the Internal Security Division of the Internal Revenue Service 

whom the Secretary has charged with the duty of enforcing a 

criminnJprovision of the internal revenue laws or another crim

inal rrovislon of the laws relating to the internal revenue; 

&5. may perform any of the functions and duties enumerated in subsection 

36- (b). 

37 "(b) FUNCTIONS AND D.uTms.-Except as otherwise provided, an 

38 agent, officer, or investigator described in subsection (a) may: 

.. 



, .e-' 

, "" ...... 

185 

1 "( 1) carry a firearm; 

2 "(2) execute an order, warrant, subpoena, or other proc~ 

3 issued under the authority of the United States for arrest, search 

4: or seizure, or production of evidel,lce; 

5 "(3) make an arrest without warrant for an offense committed 

in his presence, or for a felony committed outside his presence if 

he has reasonable grounds to believe that the person to be arrested 

has committed or is committing !1 felony; 

6 

7 

8 

9 " ( 4) offer aIld pay a reward for services or informatioIla!;sist",~-,_, 
---~ 

10 

11 

12 

ing in the detection or investigation of the commission of an 

offense or in the apprehension of an offender; and 

" ( 5) perform any other law enforcement· duty that the Secre-

13 tary of the Treasury may designate. 

14 "(c) SPECIAL PROTECTION FUNCTION.-Subject to the direction of 

15 the Secretary of the Treasury, thl~ United States Secret Service shall 

16 protect the person of: 

17 "( 1) the President. and the members of his immediate family; 

18 "(2) the Presid~9t~elect and, unless such protection is declined, 

19 the members of his immediate family; 

20 " (3) the Vice President, or other person next in the order of 

21 succession to the office of PreSident, and, unless such protec-

22 tion is declined, the members of his im mediate family; 

23 "( 4) the Vice President-elect and, unless such protection IS 

24 declined, the members of his immediate family; 

25 "( 5) a person who is determined by the Secretary of the Treas-

26 ury, after consultation with the advisory committee set forth in 

27 Public Law 90-331 (82 Stat. 170), to be a major candidate for 

28 President 01' Vice President, unless such protection is declined by 

29 such person; 

30 " (6) a f9rmer President and his spouse, ~I1less such protection 

. 31 is declined by such former President; 

32 "(7) the spouse of a deceased former President ~ntil remar-

33 

34 

35 
36 

37 

riage,unless. such protection is declined by such spouse; 

"(8) a minor child ofndormerPresidel,lt, untiLhe reaches ;'6 

years of age, unless such protection is declined by a pa~lmt or 

guardian·of such minor child; .,~/;. . 

"(9) the chief of state or h~ad of gQVernment,or the political 

38 equivalent, of.a foreign power, who is in the U~ited St~tes;., 

/ 

":::::::::...-',:-,. 
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1 "(10) an official guest of the United States who is ordered pro-' 

2 tected at the direction of the President, and 

3 "( 11) a: federal ptiblic servant or other official representative 
Ii 

4 of the United States who is' performing a special mission outside 

5 the United States and who is ordered protected at the direction 

6 of the President. 

7 "§ 3014. Postal Service 

8 "Subject to the direction of the Board of Governors of the United 

States Postal Service, an officer or employee of the Postal Service .' 9 

10 who is performing a duty related to the inspection of a postal matter, 

~,: 11 related to the enforcement of a law regarding property of the Postal 

12 Service or feders'! property in the custody of the Postal Service, re-

13 lated to the use of the mails, or related to an offense arising from the 

14 administration or enforcement of the laws relating to the mails, may: 

15 " ( a) carry a firearm; 

16 "(b) execute an order, warrant, subpoena, or other process 

17 issued under the authority of the United States for arrest, seard. 

18 or seizure, or production of evidence; 

19 " ( c) make an arrest without a warrant for an offense com-

20 mitted in his presence, or for 11 felony committed outside his 

21 presence if he has reasonable grounds to believe that the person 

22 to be arrested has committed or is committing a felony; 

23 "( d) offer and pay a reward for services or information assist-

24 ing in the detection or investigation of the commission of an 

25 offense or in the apprehension of an offender; and 

26 "( e) perform any other law enforcement duty that the Board 

27 of Governors may designate. 

28 "§ 3015. United States Marshals Service 

29 "(a) AUTHORITY.-A United States marshal and a deputy United 

30 States marshal may: 

31 " (1) carry a firearm; . 
32 "(2) execute an order, warrant, subpoena, or other process is-

33 sued under the authority of the United States for arrest, search 

34 or seizure, or produr.tion of evidence; 

35 "(3) make an arrest without warrant for an offense committed 

36 in his preseIlce, or for a felony committed outside his presence 

37 if he has reasonable grounds to believe that the person to be 

38 arrested has committed or is committing a felony; 
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1 II ( 4) offer and pay a reward for services or information assist-
2 ing in the detection or investigation of the commission of an 

3 offense or in the apprehension of an offender; and 

4 "( 5) perform any other law enforcement duty that the Attorney 
5 General may designate. . .. 

6 "(b) TEMPORARY CUSTODY OF PERsoNs.-United States marshals 
I~' ; 

7 shall provide for the safe-keeping of a person: 

8 " (1) arrested; 

9 "(2) held pendin~ commitment to an official detention facility; .' /7< , 

10 "( 3) removed from a federal official detention facility to comply 
:.,../ 

• 11 with an order or writ issuing from a court of competent jurisdic-

12 tion; or 

13 "(4) held under an order of transfer to a community treat-

14 ment facility. 

15 "§ 3016. United States Probation Service 

16 "An officer of the United States Probation Service may: 

17 " (a) carry a firearm pursuant to regulations issued by the 

18 Judicial Conference of the United States; 

19 "(b) execute a warrant for the arrest of a probationer or 

20 parolee: 

21 " (1) in the judicial district in which the officer was ap-

22 pointed; or 

23 " (2) in any judicial district if the warrant was issued in 

24 the judicial district in which the officer was appointed; and 

25 "( c) make an arrest without a warrant of a probationer or 

26 parolee in the judicial district in which the. officer was appointed 

27 if the officer has reasonable grounds to believe that the person to 

28 be arrested has violated a condition of his probation or parole. 

29 "§ 3017. Bureau of Prisons 

30 Subject to the direction of the Attorney General: 

31 "(a) an officer or employee of the Bureau oiPrisons or.of 

32 the Parole Commission may carry a firearm; 

33 "(b) an officer or employee of the Bureau of Prisons may: 

34 "(I) execute a warrant for the arrest of a parolee; and ~J ' 

35 "(2) make an arrest without a warrant for an offense 

36 described in section 1313 (Escape), 1314 (Providing or Pos~ 

37 sessing Contraband in a Prison:), 1831 (Leading a Riot), 

38 1832 (Providing Arms for a Riot), or 1833 (Engaging in a. 
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1 Riot), if he has reasonable grounds to believe that the person 

2 to be arrested has committed or is committing the offense; 

3 and 

'1 "( c) the chief executive officer of a federal offidal detention 

5 facility and those members of his stn,ff whom he designates mn,y, 

6 without fee, administer an oath to n,nd tn,ke an acknowledgment 

'7 of an officer, employee, or inmate of such facility. 

8 "§ 3018. Immigration and Naturalization Service 

9 "Subject to the direction of the Attorney Gen:em1, n,n officer or 

10 employee of the Immigration and Naturalization Service may: 

11 " ( a ) carry a firearm; 

12 "(b) execute an order, warrant, subpoena, or other process 

13 issued under n,uthol'ity of the United States for arrest, search or 

14: seizure, or production of evidence; 

15 "(c) make an arrest without warrant for an offense committed 

16 in his presence, or for a felony committed outside his presence if 

1'7 he has reasonable grounds to believe that the person to be a,rrested 

18 has committed or is committing a felony; 

19 "( d) offer and pay a rewa,rd for services or information assist-

20 ing in the detection or investigation of the commission of an 

21 offense or in the apprehension of an offender; and 

22 " ( e) perfor ill any other law enforcement duty that the Attor-

23 ney General may designate. 

21 "§ 3019. Department of the Interior 

25 "Subject to the direction of the Secretary of the Interior, an offieer 

26 or employee of the Department of the Interior, charged with law 

27 enforcement responsi.bilities by the Secl'etal'Y of the InteL"iol' may: 

28 " (a) carry a firearm; 

29 " (b) execute an order, w~rrant, subpoena, or other process 

30 issued under the n,uthority of the United States for arrest, search 

31 

32 

33 

34 

or seizure, or production of evidence; 

"( c) make an arrest without a warrant for an offense com

mitted in his presence, or for a felony committed outside his pres

ence, if he has reasonable grounds to believe that the person to be 

35 arrested has committed or is committing a felony; 

36 . "( d) offer and pay It reward for services or information assist-

37 ing in the detection or investigation of the commission of an of-

38 

39 

40 

fense or in the apprehension of an offender; and 

"(e) perform any other law enforcement duty that the Secre

tary of the Interior may designate. 

.. 
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1 "Chapter 31.-ANCILLARY INVESTIGATIVE AUTHORITY 
"Subchapter 
"A. Interception of Communications. 
"B. Compulsory of Testimony of Witnesses. 
"C. Protection of 'Yitnesses. 
"D. Payment of Rewards. 

2 "Subchapter A.-Interception of Communications 

3 

4: 

5 

6 

'7 

8 

9 

10 

11 

12 

13 

14: 

15 

16 

1'7 

18 

19 

20 

21 

22 

23 

24: 

25 

26 

2'7 

28 

29 

30 

"Sec. 
"S101. Authorization for Interception. 
"S102. Application for an Order for Interception. 
"S10S. Issuance of an Order for Interception. 
"S104. Interception without Prior Authorization. 
"S105. Records and Notice of Interception. 
"Sl00. Use of Information Obtained from an Interception. 
"S107. Report of Interception. 
"S108. Definitions for Subchapter A. 

"§ 3101. Authorization for Interception 
" (a) FEDERAL.-The interception of a private oral communication 

may be authorized or approved by order of a federal court of com

petent jurisdiction, pursuant to the provisions of section 3103, if: 

"(1) the filing of an application for such an order is authorized 

by: 

" (A) the Attorney General; or 

"(B) an Assistant Attorney General specifically desigriated 

by the Attorney General; 

"(2) the applic~tion is filed, pursuant to the provisions of 

section 3102, by It law enforcement officer of a government agency 

having responsibility for the investigation of the offense concern

ing which the application is made; and 

"( 3) the interception may provide or has provided evidence 

of the commissioll"of an offense described in : 

"(A) section 1101 (Treason), 1102 (Armed Rebellion or 

Insurrection), 1111 (Sabotage), 1112 (Impairing Military 

Effectiveness), 1118 (Aiding Escape of a Prisoner of 1Var or 

an Enemy Alien) J 1121 (Espionage), 1122 (Disseminating 
i' 

National Defense Informat.ion), 1123 (Dissemjnating Clas-

sified Information), 1124 (Receiving Classified Infor

mation) J 1131 (Atomic. Energy Offenses), 1321 CWitness, 

Bribel;Y), 1322 (Corrupting a, 'Witness or im Informant), 

1323 (Tampering with a 1Vitlless or an Infol1TlR:nt); 1324: (Re-' 

taliatingAgainst 'a Wit.ness or 'an Informant), '1.351 (Brib~, 
ery) ,1352 (Graft), 1661 (Murder), 1602 (Manslaughter), 

1611 (Maiming), 1612 (Aggrava:tedBatt~rY); 1615 (Terror- ' 

i~ing), 1621 (Kidnapping), '.1622 (Aggl~avated Cl:iminal Re~ 

-,' .. ,. 
,,'" -

>,.t.,. 
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4: 
5 

6 

1 

8 

9 

10 
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12 

13 

190 

straint), 1631 (Aircraft Hijacking), HOI (Arson), 1702 

(Aggravated Property Destruction), 1721 (Robbery), 1722 

(Extortion), 1723 (Blackmail), 1731 (Theft), 1732 (Traf

ficking in Stolen Property), 1135 (Bankruptcy Fraud), 1741 

(Counterfeiting), 1742 (Forgery), 1752 (Labor Bribery), 

1801 (Operating a Racketeering Syndicate), 1802 (Racke

teering), 1803 (Washing Racketeering Proceeds), 1804 

(Loansharking), 1805 (Facilitating a Racketeering Activity 

by Violence), 1811 (Trafficking in an Opiate), 1812 (Traf

ficking in Drugs), 1821 (Explosives Offenses) , 1831 (Leading 

a Riot,) ,1832 (Providing Arms for a Riot), or 1841 (Engag

ing in a Gambling Business), or 

" (B) section 1002 (Criminal Conspiracy) or 1003 (Crimi-

14 nal Solicitation), if an objective of the conspiracy or the crime 

15 solicited is an offense set forth in subparagraph (A). 

16 "(b) STATE.-To the extent permitted by a state statute, the inter-

17 ception of a private oral communication may be authorized or ap-

18 proved by order of a state court of competent jurisdiction, pursuant 

19 to the provisions of applicable state law and in substantial conformity 

20 with the provisions of section 3102, if: 

21 "(1) an application for such an order is filed, pursuant to the 

22 provisions of applicable state law and in substantial compliance 

23 with the provisions of section 3102, by the principal prosecuting 

24 attorney of the state or locality acting on behalf of a government 

25 agency having responsibility for the inyestigation of the offense 

26 concerning which the application is made; and 

27 "(2) the interception may provide or has provided evidence 

28 

29 

30 

31 

32 

33 

34: 

35 

36 

31 

38 

of the commission of an offense involving: 

"(A) bribery, murder, kidnapping, robbery, extortion, 

trafficking in a drug that is a controlled substance as defined 

in section 102 of the Controlled Substances Act (21 U.S.C. 

802), or gambling; 

"(B) theft, fraud, or a crime of violence that is a felony, 

that is designated in an applicable state statute as an offense 

for which intercept,ion may be ordered; or 

"( C) a conspiracy or solicitation if an objective of the con

spiracy or the crime solicited is an offense set forth in sub

paragraph (A) or (B). 

.. 

• 
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1 "§ 3102. Application for an Order for Interception 

2 "(a) APPLICATloN.-An application for an order, or an extension 

3 of an order, authorizing or approving the interception of a private 

4 oral communication shall be made in writing under oath or equivalent 

5 affirmation to a court of competent jurisdiction and shall include the 

6 following information: 

7 "(1) the identity of the law enforcement officer making the 

8 application and of the officer authorizing the application; 

, 9 "(2) the authority of the applicant to make the application; 

10 "(3) a complete statement of the facts relied upon by the 

11 applicant to justify his belief that an order should be issued, .. 12 including: 

13 " (A) details as to the particular offense that has been, is ,J 

14 being, or is about to be committed; 

15 "(B) the identity, if known, of the person involved in the 

16 commission of the offense whose communication is to be inter-

17 cepted; 

18 "(0) a particular description of the character and 1oco.-

19 tion of the facilities from which, or the place at which, the 

20 communication is to be interceptsd; and 

21 "(D) a particular description of the kind of communica-

22 tion sought to be intercepted; 

23 "( 4) a complete statement of other investigative procedures 

24 that have been tried in the investigation and that have failed, or 

25 that have not been tried in the investigation because they reason-

26 ably appeal' to be unlikely to succeed or to be too dangerous; 

27 " (5) a statement of the period of time for which the intercep-

28 tion is required to be maintained, and, if the character of the 

29 investigation is such that the authorization for interception should 

30 not automatically terminate when the described kind of com-

31 munication has been first obtained, a particular dl'F.cription of 
• 32 facts establishing probable cause to billieve that an additional 

33 communication of the same kind will occur thereafter; 

• 34 "(6) a complete statement of the facts concernin~ al1 previous 

35 applications known to the applicant that have been made to any 

36 court for issuance of an order authorizing or approving the inter-

37 ception of a private oral communication involving any of the 
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1 same persons, facilities, or places specified in the application, and 

2 the action taken by the court on each such application; and 

3 "(7) if the application is for the extension of an order, a state-

4: ment setting forth the results thus far obtained from the inter-

5 

6 

7 

ception, or a reasonable explanation of the failure to obtain such 

results. 

"(b) ADDITIONAL EVIDENGE.-The court may require the applicant 

8 to furnish additional testimony or documentary evidence in support 

9 of the application. 

10 "§ 3103. Issuance of an Order for Interception 

11 "(a) FINDINGs.-Upon an application made pursuant to section . 
12 3102, the court may issue an ex parte order, as requesfed in the appli-

13 cation or as found warranted by the court, authorizing or approving 

14: interception of a private oral communication within the geographic 

15 jurisdiction of such court if the court determines on the basis of the 

16 facts submitted by the applicant that: 

17 "(1) tl1ere is probable cause to believe that a person is com-

18 mitting, has committed, or is about to commit a particular offense 

19 set forth in section 3101; 

20 "(2) there is probabl~ cause to believe that a particular com-

21 munication concerning the offense will be obtained through such 

22 interception; 

23 "(3) otner investigative procedures have been tried and have 

24: failed, or have not been tried because they reasonably appear to be 

25 unlikely to succeed or to be too dangerous j and 

26 "(4:) ,there is probable cause to believe that a facility from which, 

27 or the place at which, the communication is to be intercepted: 

28 "(A) is being used, or is about to be used, in connection with 

29 the commission of the offense; or 

30 "CD) is leased to, listed in the name of, or commonly used 

31 by a person who is committing, has committed, or is about to 

32 commit the offense. 

33 "(b) ORDER.-An order issued under this section: 

34: 

35 

36 

37 
38 

39 

" (1) shall specify: 

"(A) the identity, if known, of the person whose com

munication is to be intercepted; 

"(B) the. character and location of the facilities from 

which, or the place at which, the communication is to be 

intercepted; 

• 

• 

• 
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1 "(C) a particular description of the kind of communica-

2 tion sought to be intercepted, and a statement of the partie-

3 uInr offense to which it relates; 

4: "(D) the identity of the government agency authorized 

5 to intercept the communication and of the person authorizing 

6 the application; and 

7 "(E) the period of time during which the interception is 

8 authorized, and whether the interception must automatically 
' .. 9 terminate when the described communication has been first 

10 obtained; and 

11 "(2) shall direct, upon the request of the applicant: 

12 "(A) that a communications common carrier, landlord, 

13 custodian, or other person furnish the applicant forthwith 

14 all information, facilities, and technical assistance necessary 

15 to accomplish the interception unobtrusively and with a mini-

16 mum of interference with the services that such carrier, land-

17 lord, custodian, or other person is according the person whose 

18 communication is to be intercepted; and 
H) "(B) that the applicant compensate, at the prevailing 

20 rates, such carrier, landlord, custodian, or other person for 

21 furnishing such facilities or technical assistance. 

22 "( c) PERIOD AND ~fANNER OF INTERcEPTION.-An order issued under 

23 this section may authorize or approve the interception of a private 

24: oral communication for the period necessary to achieve the purposes 

25 of the 'authorization, or for thirty days, whichever is less. Extensions 

26 of an order may be granted, after an application for an extension made 

27 in accordance with the pro\'lsions of section 3102(a) and after find-

28 ings concerning an extension in accordance with the provisions of sub-

29 section (a). The period of extension may be for the period neces-

30 sary to achieve the purposes for which it was grRnted, or for thirty 

31 dRYS, whichever is less. An order and extension of Rn order shall direct 
: 

• '" 

32 that the interception be executecl as soon as practicable, be conducted in 

33 
{ : ~ 

such a way as to minimize the interception of communications not 
• \\ .~ 34: otherwise subject to interception under this subchapter, and be termi- " 

35 nated upon attainment of the authorized objective, or in thirty days, 

36 whichever is less. 

37 "( d) PERIODIC REPORTS.-An order issueclunder this section may 
(j 

38 require that periodic re;ijorts be made to the court that issued the 

J.89-001---A38-13 
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1 order stating the progress made toward achievement of the authorized 

2 objective and the need for continued interception. 

3 "§ 3104. Interception Without Prior Authorization 

4: "(a) UNREf.u\TED INTERCEPTION IN TIlE ConsE OF AN AnnORIZED 

5 INTERCEPTION.-If a law enforcement officer, while engaged in in-

6 tercepting a private oral communication in accordance with the pro

'i visions of this subchapter, interccpts a prh'ate oral communication 

8 that relates to an offense other than an offense specifi('d in the order 

9 of authorization or approval, he may, in order to permit the disclo-

10 sure or use o.c its contents or evidence cleriYed from its contents dur

n ing testimon;r iUl'ln official proceeding, make an application, in accord-

12 aTIce with s'~cti(]n 3102, for an order approving such interc('ption as 

13 soon asprtLcticllble after the unrelated interception. The court shall 

14: enter sucr. an '.)rder if it finds that the communication was otherwise 

15 intercP,tlteci in accordance with the provisions of this subchapter. 

16 "(b) E~IERGENCY I:~rrERCEPTION.-Notwithstanding any other pro-

17 vision of this subchapter, a law enIorcement officer may intcrcept a 

18 private oral communication without n court order if: 

19 "(1) he is specially authorized to do so by the Attorney Gen-

20 eral, Or by the principal prosecuting attorney of :1 state or locality 

21 acting pursuant to n. statute of that stnte ; 

22 " (2) he reasonably determines that: 

23 "(A) an emergency situation exists with respect to an of-

24: fense described in section 1101 (Treason), 1111 (Sabot.nge), 

25 or 1121 (Espionage), or an offense- that illYoln's It risk of 

26 death; 

27 "(B) the emergency situation requires a private oral com-

28 munication to be intercepted before an order authorizing such 

29 interception can, with due diligence, be obtained; and 

30 "( C) there are grounds upon which an order could be en-

31 tered under this subchapter to authorize such interception; 

32 and 

33 

34: 

35 

"(3) an applicatiol1 for an order approving the interception is 

made in accordance with section 3102 as soon as practicable, but 

not more than forty-eight hours, after the interception has oc-

36 cUl'l'ed or commenced. 

37 In the absence of an order approving the interception, the interception 

38 shall terminate immediately when the communication sought is ob-

39 tained or when the application for the order is denied, whichever is 

40 earlier. If the application for approval is denied, the contents of any 

• 
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1 private oral communication intercepted shall be tren.tecl as having been 
2 obtained in violation of tIlls subchapter, and a notice shall be served 

3 as provided in section 3105 (b). 

4: "§ 3105. Records and Notice of Interception 

5 " (it) ~L\IXTENANCE OF RECORDS.-

6 "(1) The contents of a private oral communication intercepted. 

7 by any means authorized by law shall, unless impracticable, be 

8 rerol'dl'd OIl a sound recording device, and be recorded in a manner 

9 that will protect the l'c'('ording from editing or other alteration. 

10 ~\s soon as prartielble after the ('xpiration of the period set forth 

11 in th(' order, or in an ('x tension of an order, the recording shall be 

12 made available to the court issuing the order, shaH be sealed under 

13 its direction, and shaH be placed under such custody as the court 

14: may order. The recording may not be destroyed for a period of 

15 ten years, and may not be destroyed after that period except upon .. 
16 an order of the court. A duplicate recording may be made for use 

17 or disclosure to the extent. that such use or disclosure is appropriate 

18 to th,e proper performance of official duties. 

19 "(2) .An application made and an order issued under this sub-

20 chapter shall be sealed by the court issuing the order, and shall be 

21 placed under such custody as the court may direct, and shaH be 

22 disclosed only upon a showing of good cause. The application 

23 anel order may not be destroyed for a period of ten years, and may 

24: not be destroyed after that period except upon an order of the 

25 court. 

26 "(b) SERVICE OF NOTICE TO PARlTES.-

27 "(1) \Vithin a reasonable time, but not more than ninety days, 

28 after the termination of the period for which an interception is 

29 authorized by an order or an extension of an order, or after the 

30 filing of an application, that is subsequently denied, for an order 

",. 31 of approval uncleI' section 3104:(b), the court shall order notice to 

32 be served on the person named in the order or in the application, 

33 and on such other person who is !t party to an intercepted private 
• oral communication as the court may determine to be in the in-34: 

35 terest of justice. The notice shall include; 

36 " (A) the fact and date of the issuance of the order or of~he IJ 

37 filing and denial of the application; 

38 It (ll) the period of the authorized, approved, or disap-

39 proved interception; 

I;,· .. 

{J 
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1 "(C) the fact that during the period a private oral com-

2 munication was or was not intercepted. 

3 "(2) The court, upon the filing of a motion by a person upon 

4- whom the notice is served, may make available for inspection by 

5 such person or his counsel any portion of the contents of an inter-

6 cepted private oral communication, the e,ridence derived from 

7 such contents, the application, or the order, that lhe court deter-

8 mines to be in thdnterest of justice. 

9 "(3) On an ex parte showing of good cause to the court, the 

10 serving of the notice may be postponed. 
11 "§ 3106. Use of Information Obtained from an Interception 
12 " ( a) DISCLOSURE A}'-" U SE.-

13 "(1) A law enforcement officer who, in accordance with the 

14: provisions of this subchapter, has obtained knowledge of the con-

15 tents of a private oral communication, including the contents of 

16 an .. unrelated interception as set forth in section 3104 (a), or evi-

17 dence derived from such contents, may disclose or use such con-

18 ,tents to the extent that disclosure is appropriate to the proper 

19 performance of his official duties. 

20 "(2) A person who, in a,ccordance with the provisions of this 

21 su~hapter, has received information concerning the contents of a 

22 private oral communication, including the contents of an unre-

23 lated interception for which an order has been issued as set forth in 

24 section 3104( a) , or evidence derived from such contents, may dis-

25 close or use such contents while giving testimony under oath or 

26 affirmation in an official proceeding. 

27 "(3) A privileged privnte oral communication that is inter-

28 

29 

30 

31 

eepted in accordance with, or in violation of, tIl(' pl'o,rjsions of this 

chapter does not lose its privilege(l character be.cause of its being 

intercepted. 

"(b) SEAL.-The presence of the seal provided for by section 3105 

32 (a) , or a satisfactory explanation for the absence of such seal, is a pre-

33 requisite to the use or disclosure of the contents of an intercepted pri-

34 vate oral communication, or evidence derived from such contents, in an 

35 official proceeding. 

36 "( c) PntJ-TnrAr, NOTI(,t,.-'l'he contents of an intercepted private oral 

37 communication, or evidence derived from such contents, may not be 

38 received. in evidence or otherwise disclosed in an official proceeding in 

39 II. court unless each nggrieved. person who is a party in the official 

40 proceeding has, not less than ten days before the official proceeding, 

41 been furnished with a copy of the court order, and the accompanying 

• 

• 
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1 application, under which the inte-rc~pticn was authorized or approV'ed. 

2 The ten day period may be waived by the court if it finds that it was not 

3 possible to furnish such person with the information ten days before 

4 the official proceeding, and that the person will not be prejudiced by 

5 delay in receiving tIle information~ 

6 "( d) SUPl'ltESSION OF EVIDENCE.-

7 "(1) An agg-rieyed person in an official proceeding before a 

8 government agency of the United States, a state, or a locality, 

9 may make a motion to suppress the contents of an intercepted 

10 private oral communication, or evidence derived from such con-

11 tents, on the ground that: 

12 "(A) the communication was unlawfully intercepted; 

13 "(B) the order of authorization or approval nnder which 

14 it was intercepted is insufficient on its face; or 

15 " (C) the interception was not made in conformity with 

16 the order of authorization or approval. 

17 I:f the motion alleges that the evidence sought to be suppressed has 

18 been derived from the contents of an unlawfully intercepted pri-

19 vate oral communication, anq. if the aggrie~~d person has not been 

20 served with notice of such an interceptiorit%~nrovided by section 

21 3105 (b), the opponent of the allegation shall affirm or deny the 

22 occurrence of the alleged unlawful interception, but no such 

23 motion shall be considered if the. alleged unlawful interception 

24 took place more than five years before the event to which the 

25 evidence relates. 

26 "(2) The motion sha.1l be, made prior to the official proceeding 

27 unless there was no opportunity to make. the motion or unless 

28 the aggrie.ved perSOll was not; aware of the groun-dstor the 

29 motion. 

30 "(3) .il. court of competent jurisdiction, upon the filing of a 

31 

32 

33 
34 

35 

36 

37 
38 

39 

40 

motion by an aggrieved person, may make available for inspec

tion by the aggrieved person or his counsei any portion of the 

contents of an intercepted private oral communication, or the evi

dence derived from such contents, the court determines to be 
,\ 

in the interest of jusi:ice. 

"(4:) No 1>art of the contents of a private oral communication 

that 1u1s been unlawfully intercepted, and no e\'idence derived 

from such contents, may be receired in evidencb in an official prp

ceeding before. a. g(wernment agency of the United States, a state: 

or .alocality. 

, . 
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1 "§SW7. Report of Interception 

2 "(a} JUDICL\L REPORT.-Within thirty days uiter the expiration of 

3 the period. of interception authorized in an order, or extension of an 

4 order, enteted under section 3103, or after the denial of an applica-

5 tion for an order approving an interception, the court shall report to 

6 the Administratiye Office of the U"nited States Courts: 

7 "(1) the fact that an order or extension was applied for; 

8 "(2) the identity of the law enforcement officer and the govern-

9 

10 

11 

ment agency making the application and tile person authorizing 

the application i 

"(3) the kind of order or extension applied for; 

12 "(4) the offense specified in the application for the order or 

13 extension; 

14 "( 5) the fact that the application for the order or extension was 

15 granted as applied for, was granted in a modified form, or was 

16 denied; 

17' " (6) the period of interception authorized by the order or 

18 extension; 

19 "(7) the nature of the facilities from which, or the place at 

20 which, the private oral communication was to be intercepted; and 

21 "(8) any related information that the Administrative Office 

22 of the United States Courts may by reg~Ilation require. 

23 "(b) PROSEOUTIVE REPORT.-In January of each year, the Attorney 

24 General, or tbe principal prosecuting attorney of It state or locality, 

25 shall report to the ~>\.dministrative Office of the United States Courts: 

26 "(1) the information required by subsection (a) with respect 

27 to each application for o.n order, or extension of an order, made 

28 during the preceding calendar year; 

29 "(2) a general description of the interceptions made under such 

30 orders or extensions, including: 

31 "(A) the approximate nature and frequency of incrimi-

32 

33 

34 

35 

nating communications intercepted; 

"(B) the approximate nature and frequency of other com

munications intercepted; 

"(C) the approximate number of persons whose communi-

36 cations were intercepted; ansi \. 

37 "(D) the approximate Ilature;u.~~ount, and cost of the 

38 manpower and other resources used in the interceptions; 

39 "(3) the number of arrests and summonses in lieu of arrests 

40 resulting from the interceptions, and the offenses which were the 

41 subjects of such arrests lind summonses; 

• 
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1 "(4:) the number of trials resulting from the interceptions; 

2 "(5) the number of motions to suppress made with respect to 

3 the interceptions, and the number granted or denied; 

4: "(6) the number of convictions resulting from the intcrcep-

5 tions, the offenses for which the convictions were obtained, and a 

6 general assessment of the importance of the interceptions in ob-

7 taining the convir.tions; and 

8 "(7) any related information that the Administrative Office of 

9 the United States Courts may by regulation require. 

10 "(c) An:m)''ISTRATIVE OFFICE REPORT.-In April of each year, the 

11 Director of the Administrative Office of the United States Courts shall 

12 transmit to the Conf,<Tess a complete report concerning the number of 

13 applications made for orders and extensions of orders authorizing or 

14: approving the interception of private oral commuIrications and the 

15 number of such orders and extensions granted or denied during the 

16 preceding calendar year. The report shall include a summary and 

17 analysis of the data required to be filed with the Administrative Office 

18 under subsection (a) and (b). 

19 "( d) REGULATIONS CONCER~'ING REPoRTs.-The Director of the Ad-

20 ministrative Office of the United States Courts is authorized to issue 

21 regulations dealing with the content and form of the reports required 

22 to be filed pursuant to subsections (a) and (b). 

23 "§ 3108. Definitions for Chapter A 

24 "As used in this subchapter: 

25 " (a) 'aggrieved persoll' means a person who was a party to an 

26 intercepted private oral communication or a person against whom 

27 an interception was directed; 

28 " (b) 'communications common carrier' has the meaning set 

29 forth for the term 'common carrier' in section 3 (h) of the Act of 

30 June 19, 1934, as amended (4:7U.S.C.153(h» ; 

31 "(c) 'contents', when used with respect to a private oral com-

32 munication, has the meaning set forth in section 1526 (b) ; 

33 

34 

"( d) 'court of competent jurisdiction' means: 

"(1) a district court of the United States or a United 

35 States Court of Appeals; or 

36 "(2) a state court of general criminal jurisdiction author-

37 ized by a statute of that .state to enter an order authorizing 

38 interception of a private oral communication; 

39 "( e) 'eavesdropping device' has the meaning set forth in St.'Ction 

40 1525(c)j 
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1 "(i) 'intercept' means to acquire the contents of a communica-

2 tion through the use of an eavesdropping device and includes the 

3 acquisition of sucn contents by simultaneous transmission or by 

4 recording; 

1) "(g) 'private oral communication' has the meaning set forth in 

6 section 1525 (f). 

7 "Subchapter B.-Compulsion of Testimony of Witnesses 
"Sec. 
"3111. Compulsion of Testimony Generally. 
"3112. Court or Granel :fury Proceedings. 
"S113. Administrative Proceedings. 
"3114. Congressional Proceedings. 
"3115. Definitions for Subchapter B. 

8 "§ 3111. Compulstion of Testimony ,Generally 

9 "(a) SELF-INCRIMINATION CLAD! PREGLUDED.-!£ a person refuses, 

10 on the basis of his privilege against self-incrimination, to testify or to 

11 produce a record, document, or other object hl. an official ~roceeding 

12 conducted under the authority of: 

13 "(1) a court or grand jury of the United States; 

14 "(2) an agency of the United States; or 

15 " (3) Congress or either House of Congress; 

16 and the presiding nfficer informs the person of an order issued under 

17 this subchapter, the person may not refuse to comply with the order 

18 on the basis of his privilege against self-incrimiHaticn. 

19 "(b) USE OF TESTDIIO:}j-y ;A.OAINST 'WITNESS PnECLUDED.-The testi-

20 mony or production that is compelled under the order, and any infor-

21 matioll directly or indirectly derived from the testimony or produc-

22 tion, may not be used against the peTson in any m:ulIll'l' a criminal 

23 case: except in a prosecution for: 

24 "(1) an offense described in section 1341 (Perjury), 1342 

25 (False Swearing), or 1343 (Making n, FnJse Statement) that is 

26 committed in the course of the testimony or production; or 

27 "(2) an offense hnrolving a failure to comply ,,,ith the order. 

28 "§ 3112. Court or Grand Jury Proceedings 

29 "(a) ISSUANCE OF ORDER.-If n. person has been or may be sub-

30 poonaed to testify or to produce a record, document, or other object 

31 in an official proceeding conducted under the authority of a court or 

32 grand jury of the United States, the district court for the judicial 

33 district in which the official proceeding is or may be held shaU, upon 

34 the application of the United States attorney for the district pursuant 

35 to subsection (b) I issue an order requiring the person to testify or to 

36 produce the record, document, or other object notwithstanding his 

•. 

• 

• 
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1 refusal to do so on the basis of his privilege against self-incrimination. 

2 The order shan become effective as provided in section 3111. 
3 "(b) CRrmnL\. FOR OnnEn.-A United States attorney may,wit.h 

4 the approval of the Attorney General, the Deputy Attorney General, 

5 or any designated Assistant Attorney General, apply for an order un-

6 der subsection (a) if in his judgment: 

7 "(1) the testimony or the record, document, or other object 
--

8 may be necessaI]'\to the public interest; .and 

9 " (2) the person has refused or is likely to refuse to testify or 

10 to produce t1le record, document, or other object on the basis of his 

11 privilege against self-incrimination. 
• 

12 "§ 3113. Administrative Proceedings 

13 "(a) ISSUANCE OF ORnER.-If a person has been or may be sub-

14 poenaed to testify or to produce a record, document, or other object 

15 in an official proceeding conducted under the authority of an agency 

16 of the United States, the agency may, pursuant to subsection (b), issue 

17 an order requiring the person to testify or to produce the record, docu-

18 ment, or other object notwithstanding his refusal to do so on the basis 

19 of his privilege against self-incrimination. The order shall become 

20 effective as provided in section 3111. 

21 "(b) CRITEnu\ FOR ORDEn.-~~ agency of the United States may, 

22 with the approval of the Attorney General, the Deputy Attorney Gen-

23 ernl, or any designated Assistant Attorney General, issue an order 

24 under subsection (a) if in its judgment: 

25 "(1) the testimony or the record, document, or other object may 

26 be necessary to the public interest; and 

27 "(2) the person has refused or is likely to refuse to testify or 

28 to produce the record, document, or other object on the basis of 

29 his privilege against self-incrimination. 

30 "§ 3114. Congressional Proceedings 

• 31 I.: (a) ISSUANCE OF ORDER.-If a person has been or may be subpoenaed 

32 to testify or to produce a record, document, or other object in an ofib 

33 cial proceeding conducted under the authority of Congress or of 
• 34 either House of Congress, the district court of the United States for the 

35 judicial district in which the official proceeding is or may be held shall, 

36 upon the application of a duly authorized representative o~ the Rouse 

37 of Congress or the concerned subcommittee, committee, Or joint c6m~ 

38 mittee of Congress pursuant to subsection (b), issue an order requir~ng 
;' 

39 the person to testify or to produce the record, document, or other object 

40 notwithstanding his refusal to do so on the basis of his privilege 

'.'l' 
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1 against self-incrimination. The order shall become effective as provided 

2 in section 3111. 

3 "(b) CRITERIA FOR ORDER.-A request for an order under subsection 

4: (a) may be made if: 

5 "(1) the application for the order has been approved: 

6 "(A) in the case of an official proceeding before a House 

7 of Congress by an affirmative vote of a maj,ority of the mem-

8 bers present in that Housej or 

9 "(D) in the case of an official proceeding before a com-

10 mittee, subcommittee, or joint committee of Congress by an 

11 affirmative vote of two-thirds of the members of the full 

12 committee j and 

13 "(2) ten days or morc prior to the day on which. the application 

14: for the order was made, the Attorney General was served with 

15 notice Qf an intention to request the order. 

16 "(c) POsTPOl'."ElImNT OF ORDER.-Upon application of the Attorney 

17 General, the court shall defer the issuance of an order under subsection 

18 (It) for a. period of twenty days from the date of the application for the 

19 order, or for such 1csser period as tire Attorney General may specify. 

20 "§ 3115. Definitions for Subchapter B 

21 "As used in this subchapter: 

22 "(a) 'agency of the United States' means at: executive depart-

23 ment, a·s defined in 5 U.S.C. 101; a military department, as defined 

24: in 5 US.c. 102; the Atomic Energy Commission; the China Trade 

25 Act registrar appointed under section 3 of that Act (15 U.S.C. 

26 143); the Civil Aeronautics Board; the Commodity Futures 

27 Trading Commission j the Federal Communications Commission; 

28 the Federal Deposit Insurance. Corporation; the Federal :Maritime 

29 Commission; the Federal Power Commission; the Federal Trade 

30 Commission; the Interstate Commerce Commission; the National 

31 Credit FJ1ion Administration; the National Labor Relations 

32 

33 

34 

Board; the National Tt'allsportation Safety Boa I'd, the Railroad 

Retirell1mrt Doard; the Securities and Exchange Commission; the 

United States Victim Compensation Board; an arbit.ration board 

35 established under section 7 of the nailway Labor Act, as amended 

36 (45 US.C. 157); or a board established under section 5 of the 

37 Act of February 22,1935 (15 U.S.C. 715d) ; 

38 "(b) 'court of the United States' includes the Superior Court 

39 and the Court of Appeals of the District of Columbia. 

. , 
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"Subchapter C.-Protection of Witnesses 
Hf5cc. 
"3121. Facilities for Witness Protection. 
",3122. Reimbursement for Witness :i'rotection Expenses. 
"3123. Definitions for Subchapter C. 

"§ 3121. Facilities for Witness Protection 

"The Attorney General may provide for the security of govern

ment witnesses, potential government witnesses; and their immediate 

families, in official proceedings instituted against a person alleged 

to hav~ engr.ged in racketeering activity or other offenses similar in 

nature, or involving offenses the investigation or prosecution of which 

is likely unde.r the circumstances to cause the commission of an offense 

descl'ihed in section 1324: (Retaliating against a ViTitness or an In

formant). The Attorney General may provide hQusing facilities and 

other"wise provide for the health, saiety, and welfare of such govern

ment witnesses and potential government witnesses, and their im

mediate families, if, in his judgment, testimony by such n. wat-ness 

might subject the witness or a member of his immediate family to a 

danger of bodily injury, and may continue to make sneh pr(iv1sion for 

as long as, in his judgment such danger exists. The Attorney General 

is authorized to purchase, rent, or modify protected honsing facilities 

for the purposes of this section. 

"§ 3122. Reimbursement for Witnl~ss Pl'otection Expenses 

"The offer of Iacilities to a. person under section 3121 may be con

ditioned by the Attorney General upon reimbursement in whole or in 

part to the TJnited States by a. state or local government of the cost 

of maintaining and protecting such person. 

"§ 3123. Definitions for Subcha(Ji~er C 

"As used in this subchapter: 

"Sec. 

"( a) 'government' includes the federal government and a state 

or local government; 

"(b) 'racketeering activity' has the meaning set forth in sec

tion 1806(£). 

"Subchapter D.-Payment of Rewards 

"3131. Rewards fOl' Apprehending Offemlers. 

"§ 3131. Rewards for Apprehending Offenders 

"The Attorney General may offer and pay an amount not to exceed 

$100,000 as a reward for the capture of, or for information lel!dingto 

the arrest or conviction of, a person charged with the commission of a 

federal or state offense. Except as otherwise provided, no more than 

:/ 

:)o~ .. 

o 
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1 $100,000 may be expended as a reward for the capture of, or for in-

2 formation leading to the arrest or conviction of, anyone person. If the 

3 person ~lulrged is killed while resisting arrest, the Attorney General 

4 ma:t paj' all or part of the reward to the person who assisted in the 

5 capture '~r provided the information. A reward may not be paid to a 

6 public servant who has rendered services r.r furnished information 

7 while performing his oflicial duties. , 
8 "Chapter 32.-·-RENDITION AND EXTRADI'l'ION 

"Subchapter 
"A. Rendition. 
liB. Extradition. 

9 "Subchapter A.-Rendition 
"Sec. 
"3~01. Interstate Agreement on Detainers. 
"3202. Rendition of a Fugitive. 

-\ ' 

"3203. General Provisions for Subchapter A. 

10 "§ 3201. Interstate Agreement on Detainers 
U( "(a) Adoption of Agreement by the United States.-The United 

" 
12 States, as a 'sending State' for purposes of Article III and IV, but as a 
13 'receiving State' for purposes of Article III only, and the District of 
14 Cohunbia are parties to the Interstate Agl'eelllcnt on Detainers, as set 
15 forth hl subsection (b), together with all jurisdictions joinin$ the 

~ " 16 agreement in substantially the same form. All government agencie5 
17 and public servants of the United States and of the District of Colum-
18 bia shall cooperate with the party States in enforcing the agreement 

~ -~ t 

19 and in eliectuating its purpose. 
20 "(b) TEXT OF AGREEMENT. 

21 " 'The contracting States solemnly agree that: 
22 "'ARTICLE I 

23 " 'The party States find that charges Ol~tstanding against a prisoner, 

24 detainers based on untried indictments, informations, or complaints 

25 and difliculties in securing speedy trial of persons already incarcerated 

26 in other jurisdictions, produce uncertainties which obstruct programs .. 
27 of prisoner treatment and rehabilitation. Accordingly, it is the policy 

28 of the party States and the purpose of this agreement to encourage 

29 the expeditious and orderly disposition of snch charges and c1etermina- .. 
30 tion of the proper status of any and all detaincrs based on untried in-

31 dictments, informations, or complaints. The party States also find that 

32 proceedings with reference to such charges and uetainers, v.:hen ema-

33 nl1-ting from another jurisdiction, cannot properly be had in the ab-

34 sence of cooperative procedures. It is the further purpose of this 

35 agreement to provide such cooperative procedures. 
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1 "'ARTICLE II 

2 " 'As used in this agreement: 

3 "'(a) "State" shall mean a State of the United States; the United 

4: States of America; a territory L l' possession of the United States; the 

5 District of Columbia; the Commonwealth of Puerto Rico. 

6 " '(b) "Sending State" shall mean a State in which a prisoner is 

'7 incarcerated at the time that he initiatas a request for final disposition 

8 pursuant to article III hereof or at the time that a request for custody 

9 or availability is initiated pursuant to article IV hereof. 

10 " '( c) 'Receiving'State' shall mean the State in which trial is to be 

11 had on an indictment, informatio~", or complaint pursuant to article 

12 III or article IV hereof. 

13 " 'ARTICLE III 

14: "'(a) 'Whenever a person has entered upon a term of imprison-

15 ment in a penal or correctional institution of a party State, and 

16 whenever during the continuance of the term of imprisonment there 

17 is pending in any other party State any untried indictment, informa-

18 tion, or complaint on the basis of which a detainer has been lodged 

19 against the prisoner, he shall be brought to trial within one hundred 

20 anel eighty days after he shall have caused to be delivered to the 

21 prosecuting officer and the appropriate court of the prosecuting of-

22 ncer's jurisdiction written notice of the place of his imprisonment 

23 and his request for a final disposition to be made of the indictment, 

24: information, or complaint: Provided, That, for good cause shown in 

25 open court, the prisoner or his counsel being present, the court hav-

26 ing jurisdiction of the matter may grant any necessary 01' reasonable 

2'7 . continuance. The request of the prisoner shall be accompanied by 

28 a certificate of the appropriate official having custody of the pris-

29 oner, stating the term of commitment under which the prisoner is be-

30 ing held, the time already served, the time rem&ining to be served on 

31 the sentence, the amount of good time earned, the time of parole 

32 eligibility of the prisoner, and any decision of the State parole agency 

33 relating to the prisoner.' 

34: " , (b) The written notice and request for nnal disposition 'referred 

35 to in paragraph (a) hereof shall be given or sent by the prisoner to 

36 . t.he warden, commissioner of corrections, or other official hONing 

37 custody of him, who shall promptly forward it together with the 

38 certificate to the appropriate prosecuting official amI court by reg-

39 istered 0.1' certified mail,return receipt requested. 

Q i 
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" , (c) The warden, commissioner of corrections, or other official 

having custody of the prisoner shall promptly inform him of the 

source and contents of any detainer lodged against him and shall 

also inform him of his right to make a request for final disposition 

of the indictment, information, or complaint on which the detainer is 

based. 

" '( d) Any request for final disposition made by a prisoner pursu-

e ant to paragraph (a) hereof shall operate as a request for final dis

position of all untried indictments, information, or complaints on the 

basis of which detainers have been lodged against the prisoner from 

the State to whose prosecuting official the request for final disposition 

is specifically directed. The warden, commissioner of corrections, or 

other official having custody of the prisoner shall forthwith notify all 

appropriate prosecuting officers and courts in the several jurisdictions 

within the State to which the prisoner's rrJ~uest f?r final disposition 

is being sent of the proceeding being initiated: by the prisoner. Any 

notification sent pursuant to this paragraph shall be accompanied by 

copies of the prisoner's written notice, request, and the certificate. If 
trial is not had on any ind~ctment, information, or complaint contem

plated hereby prior to the return of the prisoner to the original place 

of imprisonment, such indictment, information, or complaint shall not 

be of any further force or effect, and the court shall enter an order 

dismissing the same with prejudice. 

"'(e) Any request for final disposition made by a prisoner pursu

ant to paragraph (a) hereof shall also be deemed to be a waiver of 

extradition with respect to any charge or proceeding contemplated 

thereby or included therein by reason of paragraph (d) hereof, and a 

waiver of extradition to the receiving State to serve any sentence 

there imposed upon him, after completion of his term of imprisonment 

in the sending State. The request for final disposition sh~lJ also con

stitute a consent by the prisoner to the production of his body in any 

court where his presence may be required in order to effectuate the 

purposes of this agreement and a further consent voluntarily to be 

returned to the original place of imprisonment in accordance with the 

provisions of this agreement. Nothing in this paragraph shall prevent 

the imposition of a concurrent sentence if otherwise permitted by law. 

'" (r) Escape from custody by the prisoner subsequent to his execu

tion of the request for final dispositicp. referred to in paragraph (a) 

hereof shall void the request. 

• 
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1 "'~OLE I1V 
2 " , (a) The appropriate officer of the jurisdiction in which an un-

3 tried indictment, information, or complaint is pending shall be en-

4: titled to have a prisoner against whom he has lodged a detainer and 

5 who is serving/a term of imprisonment in any party State made avail-

6 able in accordance with article 1V (a.) hereof upon presentation of a 

7 written request for temporary custody' or availD,bility to the appro-
" 

8 priate authorities of the State in which the prisoner is incarcerated: 

9 Provided, That the cb.:rt having jurisdiction of such indictment, in-

10 formation, or complaint shall have duly approved, recorded, and trans-

11 mitted the reque~: And provided jU1,ther, That there shall be a period 

12 of thirty days after receipt by the appropriate authorities before the 

13 request be honored, within which period the Governor of the sending 

14: State may disapprove the request for temporary custody or availabil-

15 ity, either upon his OWll motion or upon motion of the prisoner. 

16 "'(b) Upon request of the officer's written req~est as provided in 

17 paragraph (a) hereof, the appropriate authorities having the pris-

18 oner in custody shall furnish the officer with !L certificate stating the 

19 term of commitment, under which the prisoner is being held, the time 

20 already served, the time remaining to be served on the sentence, the 

21 amount of good time earned, the time of parole eligibility of the pris-

22 oner, and any decisions of the State parole agency relating to the 

23 prisoner. Said authorities simultaneously shall furnish all other officers 

24 and appropriate courts in the receiving State who has lodged detain-

25 ers against the prisoner with similar certificates and with notices in-

26 forming tl1em of the request for custody or availability and of the 

27 reasons therefor. 

28 " , (c) In respect of any proceeding made possible by this article, 

29 trial shall be commenced within one hun4red and twenty days of the 

30 arrival of the prisoner in the riceiving State, but for good cause 

31 shm,;"11 in open court, the prisoner or his counsel being present, the 

32 court having jurisdiction of the matter may grant any necessary or 

33 reasonable continuance. 

34 " '( (1 ) Nothing contained in this article shall be construed to de-

35 prive any prisoner of any right which he may have to contest the 

36 legality of his delivet'y as provided in paragraph (I\.) hereof, but 

37 such. delivery may not be ~pposed or denied 9n the ground that the 

38 executive authority of the sending ~tate has not affirmatively COll.-:-

39 sented t<> or ordered such delivery. 

, ,',> 
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1 " ( e) If trial is not had on any indictment, information, or com-

2 plaint contemplated hereby prior to the prisoner's being returned 

3 to the original place of imprisonmen~ pursuant to article V (e) here-

4: of, such indictment, information, or complaint shall not be: of any 

5 further force or effect, and the court shall enter an order dismissing 

6 the same with prejudice. 

7 " 'ARTICLE V 
8 " , (a) In response to a request made under article III or article 

9 IV hereof, the appropriate authority in a sending State shall offer to 

10 deliver temporary custody of such prisoner to the appropriate au-

11 thority in the State where such indictment, information, or com-

12 plaint is pending against such person in order that speedy and effi-

13 dent prosecution may be had. If the request for final disposition is 

14: made by the prisoner, the offer of temporary custody shall accompany 

15 the written notice provided for in article III of this agreement. In 

16 the case of a Federal prisoner, the appropriate authority in the re-

17 ceiving State shall be entitled to temporary custody as provided by 

18 this agreement or to the prisoner's presence in Federal custody at 

19 the place of trial, whichever custodial arrangement may be approved 

20 by the custodian. 

21 " '(b) The officer or other representative of a State accepting an 

22 offer of temporary custody shall present the following upon demand: 

23 " '(1) Proper identification and evidence of his authority to act for 

24 the State into whose temporary custody this prisoner is to be given. 

25 " '(2) A duly certified copy of the indictment, information, or com-

26 plaint on the basis of which the detainer has been lodged and on the 

27 basis of which the request for temporary custody of the prisoner has 

28 been made. 

29 '''(c) If the appropriate authority shall refuse or fail to accept 

30 temporary cU$tody of said person, or in the event that an action on 

31 the indictment, information, or complaint on the basis of ""hich the 

32 detainer has been lodged is not brought to trial within the period 

33 provided in article III or article IV hereof, the appropriate court of 

34 the jurisdiction where the indictment, information, or complaint has 

35 been pending shall enter an order dismissing the same with preju-

36 dice, and any detainer based. thereon shall cease to be of any force 

37 or effect. 

38 '" (d) The temporary custody referred to in this agreement shall be 

39 only for the purpose of permitting 'prosecution on the charge or 

40 charges contained in one or more untried indictments, iiiIormations, 

41 or complaints which form the basis of the detainer or detainers or 

.. 
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1 for prosecution on any other charge or charges arising out of the same 

2 transaction. Except for his attendance at court and while being 

3 transported to or from any p1ace at which his presence may be required, 

4 the prisoner shall be held in a suitable jailor other facility regularly 

5 used for persons awaiting prosecution. 

6 " '(e) At the earliest practicable time consonant with the purposes 

7 of this agreement, the prisoner shall be returned to the sending State. 

S '''(f) During the continuance of temporary custody or while the 

9 prisoner is otherwise being made available for trial as required by 

10 this agreement, time being served on the. sentence shall continue to 

11 run but good time shall be earned by the prisoner only if, and to the 

12 extent that, the law and practice of the jurisdiction which imposed 

13 the sentence may allow. 

14 (( '(g) For all purposes other than that for which temporary custody 

15 as provided in this agreement is exercised, the prisoner shall be 

16 deemed to remain in the custody of and subject to the jurisdiction 

17 of the sending State and (my escape from temporary custody may be 

18 dealt with in the same manner as an escal?e from the original place 

19 of imprisonment or in any other manner permitted by law. 

20 " '(h) From the tim.e that a party State receives custody of a pris-

21 oner pursuant to this agreement until such prisoner is returned to 

22 the territory and custody of the sending State, the State in which 

23 the one or more untried indictments, informations, or complaints are 

24: peneling or in which trinl is being had shall be responsible for the 

25 prisoner and shall also pay all costs of transporting, caring for, 

26 keeping, and returning the prisoner. The provisions of ~his para-

27 graph shall govern unless the States concerned shall have entered 

28 into a supplementary agreement providing for a different allocation 

29 of costs and responsibilities as between or among themselves. Noth-

30 ing herein contained shall be construed to alter or affect any in-

31 ternal relationship among the departments, agencies, and officers of 

32 and in the government of a party State, or between a party State 

33 and its subdivisions, as to the payment of costs, or responsibilities 

34 therefor. 

35 " 'AnTICLE VI 
36 " , (a) In determining the d.uration and expiration dates of the time 

37 periods provided in articles III and IV of this agreement, the run-

38 rung of said time periods shall be tolled whenever and for as long 

39 as the prisoner is unable to stand trial, as determined by the court 

40 having jurisdiction of the matter .. 

J.89-001---A38-14 
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. 
" 

(( '(b) No provision of this agreement, and nO remedy made livail-

able by this agreement shall apply to any person who is adjudged 

to be mentally ill. 

"'~'-\.nTICLE VII 

" 'Each State party to this agreement shall designate an officer who, 

acting jointly with like officers of other party States) shall promulgate 

rules and regulations to carry out more effectively the terms and provi-

sions of this agreement, and who shall provide, within and without 

the State, information necessary to the effective operation of this 

agreement. 

"'AnTICLE VIII 

" 'This agreement shall enter into full force and effect as to a party 

State when such State has enacted the same into law. A State party 

to' this agreement may withdraw herefrom by enacting a statute 

repefLling the same. However, the withdrawal of any State shall not 

affect the status of any proceedings already initiated by inmates or 

by State officers at the time such withdrawal takes effect, nor sl:.all 

it a,ffect t1leir rights in respect thereof. 

"'AnTICLE IX 

(( 'This agreement shall be liberally construed so as to effectuate its 

purposes. The provisions of this agreement shall be severable and if 

!Lny phrase, clause, sentence, or provision of this agreement is declared 

to be contrary to the constitution of any party State or of the United 

States or the applicability thereof to any gov'ernment, agency, per-

son, or circumstance is held invalid, the validity of the remainder of 

this agreement and the applicability thereof to any government, 

agency, person, or circumstance shall not be affected thereby. If this 

agreement shall be held contrary to the constitution of any State party 

hereto, the agreement shall remain in full force and effect as to the 

remaining States and in full force and effect as to the State affected as 

to all severable matters.' 

"§ 3202. Rendition of a Fugitive 
"If the executive authority of a state demands the return of a per-

son, as a fugitiye from justice, from the executive authority of a state 

to which the person has fled, the demand must Jbe accompanied by a 

copy of an indictment returned before a judge of the demanding state, 

or of nn affidavit made before such a judge, charging such person with 

the commission of a state or local crime. The copy must be certified as 

authentic by the governor or chief magistrate of the state from which 

the person charged hits fled. Upon receipt of the demand a~d accom-

... 

... 
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1 panying documents, the executive authority of the state to which the 

2 person has fled shall : 

3 "(a) cause the person to be arrested and held in official 

4: detention; 

5 "(b) notify the executive authority of the demanding state, or 

6 his agent if one has been appointed to receive the fugitive; and 

7 U ( c) deliver the fugitive to the agent when the agent appears. 

8 If no agent of the demanding state appears within thirty days of the 

9 date of arrest to take the fugitive into his custody, the person may be 

10 discharged. An agent who receives a fugitive into his custody may 

11 transport him to the state from which he has fled . 

12 u§ 3203. General Provisions for Subchapter A 

13 "( a) DEFINITIONS.-As used in section 3201: 

14: "(1) 'Governor' means, with respect to the United States, the 

15 Attorney General, and with respect to the District of Columbia, 

16 the l\fayor of the District of Columbia; 

17 "(2) 'appropriate court' means, with respect to the United 

18 States, a court of the United States, and with respect to the Dis-

19 trict of Columbia, the Superior Court of the District of Columbia, 

20 in which there is pending an, indictment, information, or com-

21 plaint, for which disposition is sought. 

22 U(b) REGUI.ATIONS, FOR~1S, AND INSTRUCTIONs.-The Attorney Gen-

23 eral, acting for the United States, and the l\fayo~ of the District of 

24: Columbia, acting for the District of Columbia, shall issue regulations, 

25 forms, and instructions, and shall perform any other act necessary 

26 for carrying out the provisions ofthis subchapter. 

27 "(c) RESERVATION OF RIGHT To ALTER, AMEND, OR REPEAL.-The 

28 United States reserves the right to alter, amend, or repeal the Agree-

29 ment set forth in section 3201 (b). 

30 "Subchapter B.-Extradition 
USec • 

"8211. Scope and Limitation of Extradition Provisions. 
"3212. Extradltion Procedure. 
"8218. Warrant of Surrender. 
"3214. Waiver. 
"'8215. Appeal. 
"S216. Return to the United States. 
"8217. General Provisions for Subchapter B. 

31 "§ 3211. Scope and Limitation. of Extradition Provisions 
32 "(a.) A,pPLl<lATION.-Extrlldition may be granted only pursuant to 

33 the provisions of an applicable treaty or other international agree-

34: moot and of this subchapter. 

12 
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1 "(b) LnrrrATIoN.-The provisions of this subchapter relating to 

2 the surrender of a person who has been convicted of or charged with 

3 an offense by a foreign nation shall continue in force only during the 

4: existence in force of a treaty or other international agreement, bilateral 

5 or multilateral, concerning es:trndition between the United States and 

6 the foreign nation. 

7 "(c) CoNVICTIONS IN AnsENTIA.-Erlradition may not be granted 

8 for a person convicted in absentia, unless: 

9 "(ly-the demanding government assures the Secretary of State 

10 that the prOCeeding will be reopened upon the request of the per-

Il son to be surrendered; or 

12 "(2) the person fled after having been present when his trial 

13 commenced. 

14 "( d) AUTHORIZING EXTRADITION.-If an extradition treaty or other 

15 international agreement provides that the United States may extradite 

16 its own citizens or nationals, but does not require such extradition, 

17 the Secretary of State has authority to authorize the extradition of 

18 a United States citizen or national who has been found extraditable 

19 pursuant to the provisions of this subchapter. 

20 "§ 3212. Extradition Procedure 

21 "(a) AnRESTS WITII DOCmIENTATION.-

22 "(1) Upon the filing of a complaint under oath or affirmation 

23 charging that a person believed to be within the jurisdiction of 

24 the court has co.nmitted, within the jurisdiction of a demanding 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

foreign government, an offense made estradHable in an applicable 

extradition treaty or other international agreement with the 

United States: 

" (A) a Gourt of the United States; or 

"(B) a magistrate specially authorized by It court of the 

United States; 

may issue a warrant for the arrest of the person charged. 

"(2) The complaint may be filed only by: 

" (A) the Attorney General: 

" (i) pursuant to the provisions of an applicable treaty 

35 or other international agreement; or 

36 "( ii) at the request of the demanding government; or 

37 "(B) persons authorized by an appropriate authority of the 

38 demanding government to act on behalf of that government. 

39 A complaint shall be accompanied by the documents required by 

40 the provisions of the applicable treaty or other international agree-

41 ment, It, copy of the diplomatic note to the Secretary of State re-
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questing extradition, an acknowledgement from the Department 

of State of the diplomatk note requesting extradition, and a copy 

of the applicable treaty or other international agreement. 

"(3) Upon arrest, the person shall be brought either to the 

court issuing the warrant of arrest or to the nearest federal dis~ 

trict court. The extradition hearing shall be conducted by the 

court to which the person arrested is brought. If the person ar~ 

rested is brought before a court other than the one that issued the 

warrant of arrest, the complaint and other documents filed with 

that court shall be forwarded by the issuing court; to the court in 

which the hearing is to be conducted. 

"(b) A.RREST 'VITlIOUT DOCIDIENTATION.-

"(1) Upon the filing of a complaint under oath or a~rmation 

by u· person authorized to do so under subsection (a) (2) : 

"(A) a court ofthe United States; or 

"(B) a magistrate specifically authorized by a court of the 

United States; 

may issue a warrant for the provisional apprehension of the per

son sought. 

"(2) The complaint shall state that a warrant of arrest or order 

of detention exists for the person in the foreign nation, shall 

specify the offense for which extradition is being sought, shall 

describe the circumstances that necessitate such arrest, and shall 

state, if the complaint is not filed by the Attorney General, that 

reasonable notice of the intention to make the complaint has been 

given to the Secretary of State. 

"(3) The limitation period established by the applicable treaty 

or other international agreement, or by this subchapter, for the 

presentation of the documents required by the applicable treaty 

or other international agreement, shall be tolled by presentation 

of the documents to the Secretary of State. The failure to pre

sent the documents within the period prescribed by the applicable 

treaty or other international agreement, or by this subchapter, 

shall authorize the court to relea,se the person from official deten

tion, but such release does not terminate the proceed mg. 
/:,".~'>---::' .. ::: 

"(c) OFFICIALDETENTION.- /;::::' 
// 

"( 1) A person arrested under the provisions ~i~ subsection (a.) 

shall be held jn official detention until the completioll of:extradi

tion proceedings unless good cause for his release is presented to 

the court. Release shall be granted only upon: 

"(A) tlte posting of appropriate security; 

' . . , 
, t 
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1 "(B) the surrender of any travel documents, including a 

2 passport or a visa, in the poss~sion of the person; and 

3 "(0) the imposition of appropriate restrictions on his 

4 movements. 

5 "(2) Unless~~llusual cause is presented to the court, a person 

6 arrested pursu~'hi to the provisions of'subsection (b) shall be held 

7 in official detention for the period, if any, specified in the appli-

8 cable treaty or other international agreement, or for ninety days, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

whichever is less. If release is approved by the court, it may be 

granted only under the restrictions set forth in paragraph (1). 

Upon receipt by the Secretary of State of the documents specified 

in subsection (a), the person arrested shall be subject to the provi

sions of paragraph (1). 

" ( d) EXTRADITION HEARING.-

"(1) A person may not be extradited unless: 

"(A) a hearing is held in which his extraditability is 

established; or 

18 "(B) a hearing is waived pursuant to section 3214. 

19 "(2) Unless otherwise specified by the applicable treaty or 

20 other international agreement, or by this subchapter, extradit-

21 ability shall be found upon proof that: 

22 "(A) the applicable treaty or other international agree-

23 ment of extradition is in full force and effect; 

24 "(B) the offense for which extradi60n is l'equested is 

25 made extraditable in the applicable treaty or other interua-

26 tional agreement; 

27 "(0) a criminal charge is pending against the person 

28 sought, or the person sought has been convicted of an offense 

29 in a court of the foreign nation but has not completed service 

30 

31 

32 

33 

34 

35 

36 

37 
38 

39 

or the sentence imposed; 

"(D) the pending criminal charge, or the prosecution for 

the offense for which the person sought was convicted, was 

commenced within the period required by any applicable 

statute of limitations j 

"(E) a warrant of arrest or order of detention is outstand

ing in the foreign nation against the person sought; 

"(F) evidence exists that establishes probable cause to 

belie,'e that the perSOIl sought and the person at:rested are 

identical; and 
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" (G) evidence exists that establishes probable cause to be

lieve that the person sought has committed, or has been con

victed of, the allegf:ld offense. 

"(3) Defenses against extradition are limited to those provided 

by the applicable treaty or other international agreement, or by 

international law, or by tlris title. 

" ( e) PROOF A1'.'1> AnMlsSmlLITY OF EVIDENCE.-

"(1) Testimony okwitnesses is not required in order to estab

lish that the persOIl' is extraditable; extraditability may be estab

lished by properly certified documents alone. 

"(2) A deposition, warrant, or other document, or a copy 

thereof, offered in evidence on behalf of the foreign nation upon 

the hearing of an extradition case, is admissible as evidence at 

thelleal'ing for aU the purposes of the hearing if: 

" ( A) it has been properly authenticated so as to entitle it to 

be received for similar purposes by the courts of the foreign 

nation from which the person is declared to be a fugitive; 

" (B) a certificate to this effect has been executed by an ap

propriat~ official of the foreign nation j 

" (C) the certificate of the foreign official has been certified 

by a diplomat or consular officer of the United States assigned 

to such foreign nation; and 

" (D) the signature of such diplomatic or consular officer 

has been certified by the Secretary of State. 

"(3) A certification or affidavit by the Secretary of State con

cerning the existence of a treaty or other international agreement, 

and concerning its status,.Rnd effect, is admissible as evidence at the 
S ' 

hearing and is conclusive proof of such matters. A certification or 

affid~!vit by the Secretary of State concerning the interpretation 

of a trelJ.ty or other in~rpational agreement is admissible as evi

dence at the hearing . 

"(4) Hearsay evi~'~nce is admissible to establish the probable 

cause required by sub'section (d) (2) (G), and probable cause may 

be established by hearsay evidence alone. 

"(f) APPLICABLE LAws.-The proof r~quired by sUbsecf ;iJJ (d) (2) 

(B), may be30und sufficient only if the court determ(.»that the 
~ v 

basic eleVlent~' of the of{ense in question substantially ~'~pare to the 

basic::.elements of an offe~~e that is a federal offense or that is ~nerallY 
considered to be a crime under the criminallv)vs of the states. 1£ the 
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applicable treaty or international agreement requires that the statute 

of limitations in the United States be considered, the time limitations 

set forth in Eection 511 are applicable to such offenses for purposes of 

this subchapter. The Federal Rules of Criminal Procedures are not 

applicable to this subchapter. 

"(g) RESULTS OF HEARING.-

"(1) If, at the conclusion of the extradition hearing, the court 

conducting the hearing finds the evidence pre'3ented to be sufficient 

to meet the requirements of subsection (d) (2) and to sustain the 

charge under the provisions of the applicable treaty or other inter

national agreement, it shall certify the record of the proceeding, 

including the finding as to extraditability on each charge for 

which extradition was requested as required by subsection (d) (2), 

to the Secretary of State. The certification shall be forwarded 

to the Secretary of State by the clerk of the court within ten days 

from the date of the finding and the order of committal. 

"(2) If, at the conclusion of the ext-l'Udition hearing, the court 

conducting the hearing finds the evidence presented to be in

sufficient to sustain any charge under the provisions of 

the applicable treaty or other international agreement, it shall 

state the reasons for the findings as to each such charge and cer

tify the findings to the Secretary of State. 

"(3) A person found extraditable shall be committ~d to the 

custody of the Attorney General until he is surrendered to a duly 

appointed agent of the demanding government or until the Secre

tary of State declines to issue a warrant of surrender. 

"(h) NEW PROCE}mING F01t Sili'fE FUGITIVE.-If the requisition of 

the foreign nation is denied. in who1e or in part, by a comt of the 

United States, that natjon may, after notification to the Sect'etary of 

StRte, request the Attorney General to commence a new action in 

conformity with the court's decision required by section 3212(g) (2). 

"§ 3213. Warrant of Surrender 

"(a) .Lc,Stf.ANCE OF WARRANT.-Upon receipt of the record of the 

proceeding pursuant to the provisions of section 3212 (g) (1), the Sec

,retary of State may issue, pursuant to ,the request of the proper au

thorities of the demanding government, a wal'l'ant authorizing the 

surrender of a person committed under section 3212 to an authorized 

ngent of the demanding government. The Secretary of State shall 

issue the warrant to surrender :md forward it to the embassy of the 

fQ,reign nation ),'it,hin thirty days of lus receipt- of the record of the 

procG!!dings unless an appeal is taken by the perSOll sought and a 
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1 stay is granted by a comt having jurisdiction. The 'Secretary of State's 

2 decision shall be based upon the. provisions of the applicable treaty 

3 and this subchapter. The foreign embassy shall be ad,,-ised of the 

4 }jmitations in section 3213 ( c) by the Secretary of State. If a request 

5 for extradition is denied, in whole or in part, the decision shall be 

6 f\)rwarded expeditiously by the Secretary of State to the court of the 

7 district where the fugitive is detained and and to the foreign nation's 

8 am.bassaclor. 

9 r.c (b) WARRANT AS' AUTI-IOillTY.-Possession of a warrant of sur-

10 render by an agent of the foreign nation, duly appointed and desig

n na.ted to receive custody from the United States of a person ordered 

12 surrendered, constitutes authority for the agent to hold the surren-

13 dered person in his custody and safekeeping in any state through 

14 which it may be necessary for him to pass with the surrendered person 

15 en route to the nadon to which extradition has been ordered. 

16 "(c) Turn LBUTATION.-A person committed pursuant to section 

17 3212(g) (3) : 

18 "(1) who is not surrendered to, and conveyed out oUhe United 

1~ States by, a duly authorized agent of the demanding nation 

20 within: 

21 "(A) sixty days after the commitment; pks 
22 "(E) ths time actually required expeditiously to convey· 

23 the person out of the United States from the fac;ility in which 

24 he was held inofficial detention; plus 

25 "(C) the time, if any, during which the execution of the 

26 warrant had been stayed pursuant to the provisions of sub-

27 section (d) ; and 

28 "(2) who giyes reasonable notice to the Secretary of State, of 

29 his intention to apply for release; 

30 maybe ordered by.n. court of the United States to be released froin 

31 officlal detention unless good cause is shown why such release should 

32 not be ordered. 

33 " ( d) STAY OF EXECUTION OF 1Y A'il~\NT.-The eXecution of the war-

34 rant of surrender may not be stayed by an appellate court of the 

35 United States llnless goOd.(,~luse is shown. 

36 "§ 3214. Waiver 

31 "A person who is arrested for extradition to a. foreign nation may 

38 waive the req\lirements of formllle'lrtradition proceedings, including 

39 the necessity of the issuance of IIi warrant of surrender by the Secre-

40 taryof State, if, orally and:in writing, he so ad\rjses the court before 

. 41' which an extradition 'he~ring would ;be held that 'he lmows of and 
':.:\ 
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waives all rights guaraliteed by the applicable treaty or other inter

national agreement, and by this subchapter, in order that he might 

be returned as soon as practicable to such, foreign nation. Such a 

waiver is irrevocable. If Ole demandiJ1g government and the court , , 
accept the waiver, the person shall be removed from the United States 

within fifteen days by an agent appointed by the demanding govern

ment. Posse~sion of a certified copy of the waiver by the agent con

stitutes the same authority for the agent as that granted in section 

3213 (b). Except as otherwise provided by the applicable treaty or 

other international agreement, or by this subchapter, all rights avail

able to a person extradited pursuant to snch treaty or other interna

tional agreement are available to a person waiving extradition pur

suant to this subsection. A person not removed from the United 

States within the fifteen day period prescribed in this section shall be 

released from official detention, but such release does not terminate 

the proceeding. 

"§ 3215. Appea] 

"The person sought, or the demanding government, may appeal 

to the appropriate United States Court of Appeals from a judgment 

on a request for extradition. A notice of appeal may be filed within 

seven days after the district court's decision regarding extraditability. 

The brief on behalf of the appellant shall be filed within ten days 

of the notice of appeal. The brief on bc:half of the appellee shall be 

filed within ten days of the receipt of appellant's brief. An appeal 

under this section shall be decided expeditiously. No stay of the 

requirements of section 3212 (g) (1) or (g) (2) may be granted except 

by the, court of appeals before which the appe::Ll is pending. No stay of 

the requirements of section 3212(g) (3) shall be granted. 

"§ 3216. RetUrn to the United States 

"If a person is delivered, pursuant to an extradition request, by a 

foreign nation to a person who has been designated as un agent of the 

United States by the Secretary of State, the President has the power 

. to take all necessary measures for bhe transportation and safekeeping 

of the surrendered person untill1e is returned to the jurisdiction that 

sought his return. 

"§ 3217. General Provisions for Subchapter B 

"ea) TRANSIT OF EXTRADITED PERSONs.-Except as otherwise pro

vided, a person being escorted from the jurisdiction of one foreign na

tion to the Jurisdiction of another as a result of his surrender for ex

tradition shall be denied entry into the United States by the Immigra

tion and Naturalization Service. If the person is required to transit 

"I..J" 
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1 the United States, he may be permitted by the Immigration and 

2 Naturalization Service to enter the United States for the sole purpose 

3 of continuous transit, if prior notice of the required transit is given to 

4 the Secretary of State by a competent diplomatic official of the ioreign 

5 nation seeking the transit. 

6 "(b) PAYlfENT OF FEES AND COSTs.-All costs and expenses incurred 

'l in connection with the extradition or return of a person at the request 

8 of: 

9 " (1) a foreign nation, shall be borne by : 

10 "(A) su.ch nat.ion, upon request made by the Secretary of 

11 State, if the demanding government is not represented by the 

12 Attorney General; 

13 "(B) the United States, if the demanding government is 

14 represented by the Attorney General, except for costs and ex-

15 penses for translations of eA-tradition documents and for 

16 transportation of the person sought to the foreign nation; 

1'l " (2) a state, shall be borne by such state; and 

18 "( 3) the United States, shall be borne by the United States. 

19 "Chapter 33.-JURISDICTION AND VENUE 

20 

21 

22 

23 

24 

25 

26 

2'l 

28 

29 

30 

31 

32 

33 

34: 

35 
. 36 

"Subchapter 
" A.. Jurisdiction. 
"B. Venue. 

"Subchapter A.-Jurisdiction 
USec. 
"3301. Jurisdip.tion of District Courts over Offenses. 
"3302. Jurisdiction of United Stutes Magistrates over Offenses. 
"3303. Jurisdiction to Order Arrests for Offenses. 

"§ 3301. Jurisdiction of District Courts Over Offenses 

"(a) UNlTEDS'l'ATESDISTRICT COURTs"-The United States District 

Courts have original jurisdiction, exclusive of the courts of the states, 

over all offenses committed within the general, special, or extraterri

torial jurisdiction ofthe tJnited States. 

"(b) DISTRICT COURTS OFTliE CANAL ZONE, GU.t,\lIcI, AND TJ:m VmGlN 

ISLANDs.-The United States District Court.·c:.for the Districto:t the 

Canal Zone, the District Court of G~am, and th;'District Court of th~ 
. Virgi.n Islands have. original jurisdiction over all off~nses cbmm~tted 

within the geographicjurisdictionof such courts or within the special 

or extraterritorial jurisdiction of the United States. 

"§ 3302. J~risdiction of United States Magistrates Over Offens~s 
"(a) JURlSDICTlON.-A U:nit,edStatesmngisttatehas jurisdiction to 

try persons accused or, a~d to sentence ·persons.iqund guilty of, mis

demeanors and j,nrractions co:rnmitted within the judicial district or 

districts in whichhe serves, jJhe is speci!'Jly desi~ll.tedhythe district 
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1 court or courts to exercise such jurisdiction, and if he proceeds under 

2 such conditions as are imposed by the terms of the special designation. 

JI. Subject to the terms of the special designation, the magistrate may 

4 exercise all authority of a district court with regard to trial, sentencing, 

5 and modification of sentences. 

6 "(b) ELECTroX BY DEFEXDAXT.-A person charged with a Class A 

7 misdemeanor may elect to be tried before It judge of the district 

8 court for the district in which the offense was committed. The magis-

9 trate shall explain to such person that he has a right to a trial before a 

10 judge of the district court. and that he has a right to a trial by 

11 jury before such judge. A magist.rate shall not proceed to try such case 

12 unless the person, after such explanation, signs a written statement 

13 consenting to be tried before the magistrate, waiving trial before a 

14 judge of the district court, and waiving any right to a trial by jury that 

15 such person may have. 

16 "(c) ApPEAL TO DISTRICT COURT.-A person convicted by a magis-

17 trate may appeal from the conviction to a judge of the district court 

18 of the district in which the offense was committed. 

19 "§ 3303. Jurisdiction to Order Arrests for Offenses 

20 "(a) ARREST WITHIN THE UNITED STATEs.-A person accused of an 

21 offense may be arrested anywhere within the United States by order of 

22 a federal judge, or of a judicial officer of the state ill which the person 

23 is found. 

24 "(b) ARREST OUTSIDE THE UNITED STATES.~A person accused of an 

25 offense may be arrested if he is outside the United States and outside 

26 the jurisdiction of ar.y nation, and may be returned to the United 

27 States, by order of a federal judge, if the person: 

28 "(1) is a fugitive from justice who has been charged with or 

29 convicted of any offense; or 

30 "(2) is charged with an offense over which there is extra-

31 territorial jurisdiction as set forth in section 204. 

32 An officer executing [l. warrant ordered pursuant to this subsection may 

33 exercise all the powers of a United States marshal to the extent that 

34 such powers are needed for the execution of the warrant and for the 

35 safekeeping of the person arrested. 

36 "( c) AUTHORITY OF A STATE JUDICIAL OFFICER.-A judicial officer of 

37 a state acting under subsection (a) may proc6ed according to the usual 

38 method of procedure in such state to the extent that such procedure is 

39 not inconsistent with the Federal Rules of Criminal Procedure, but his 

40 authority after the arr(1st is effected does not extend beyond determin-

.. 
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1 ing whether to hold the person arrested. at the expense of the United 

2 States) for trial or to release him from official detention as proyTided by 

3 section 3502, 

4 "Subchapter B.-Venue 
"Sec. 
"3311. Venue for an Otl'ense Committed in More than one District. 
"3312. Venue for an Offense Committed outside any District. 
"3313. Venue if a New DistrIct or Division is Established. 

5 "§ 3311. Venue for an Offense Committed iIi more than one District 

6 "(a) IN GENERAL.-Except as otherwise provided, an offense begtm 

7 in one judicial district and completed in another, or ~ommitted m 
8 more than one district, may be prosecuted in any district in which the 

9 offense was begun, continued, or completed. 

10 "(b) (lONSFIRACY OFFENSES.-A conspiracy offense, for purposes 

11 of subsection (a.), is a continuing offense, and may be prosecuted in 

12 any district in which the conspiracy was entered into or in which any 

13 person engaged in any conduct to effect a:q. objective of the conspiracy. 

14 A substantive oilense that is committed pursuant fo a conspiracy may 

15 be prosecuted with the conspiracy offense in any district in which 

16 tho conspiracy offense may be prosecuted. 

17 "(c) MAILS OR CO],Il\illROE OFJIENSES.-If federal jurisdiction to 
18 prosecute an offense is based upon the 11se 9£ the mails, the move-

19 ment of persons or property in interstate or foreign commerce or by 

20 mail, or the importation of an object into the United States, the 

21 offense, for purposes of subsection (a), is a continuing offense, and 

22 may be prosecuted in any district. descrihecl in subsection (a) or i~ any 

23 clis~rict from, through, or into which the mail, commerce, or imported 

24 object moves. 

25 !' (d) TAX OF,FF.NSEs.-An offense: 

26 "(1) described in section 1402(a) (1) (Disregarding a Tax 

27 Obligation); or 

28 

29 

" (2) in yolving the use of the mail and described in section : 

"(A) 1343 (Making a False Statement), if the offense 

30 involves a tax return as defined in section 1404(d) ; or 

3:1. "(B) section 1401(a) (1) or (a) (5) ('l'ax Evasion); 

32 may be prosecuted in any district in which the offense was begun, con-

33 tinued, or completed, unless the defendant, by motion, filed within 

34 twenty days after an:aignment in the district in which the prosecution 

35 is begun, requests to be tried in the district in which he was residing 

36 at the time the offense was committed. 

-'" 
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1 "(I?) HO~aCIDE OFFENSES.-An offense described L~ section 1601 

2 (Murder), 1602 (Manslaughter») or 1603 (Negligent Homicide) may 

3 be prosecuted only in the district in which the injury was inflicted, 

4 or in which the means were employed that caused the' death, without 

5 regard to the place where the death occuned. 

6 "( f) FL1GHT O,FJ:'ENSEs.-An offense described in section 1315 

7 (Flight to Avoid Prosecution or Appearing as a Witness) may be 

8 prosecuted only in the district in which: 
9 

10 

"(1) the original offense was alleged to hny<! been committed; or 

"(2) the person was to appear as a witness, give testimony, or 

11 produce a record, document, or other object. 

12 "§ 3312. Venue for an Offense Committed outside any District 

13 "( a) V ENUE.-An offense begun or committed within: 

14 "(1) any part of: 

15 "(A) the special territorial jurisdiction of the United 

16 States as set forth in section 203 (a) ; 

17 U (B) the special maritime jurisdiction of the United States 

18 as set forth in section 203 (b) ; or 

19 "(0) the special aircraft jurisdiction of the United States 

20 as set forth in section 203 ( c) ; 

21 

22 

that is outside of the jurisdiction of any judicial district; or 

"(2) the extraterritorial jurisdiction of the United States as set 

23 forth in section 204; 

24 shall be prosecuted in the district in which the defendant, or anyone 

25 of two or more joint defendants, is arrested or is first brought after 

26 arrest. If the defendant or defendants are not arrested or brought into 

27 any district, an indictment or information may be filed in the district 

28 of the Ip.st known residence of the defendant, or of anyone of two or 

29 more such defendants, or, if no such residence is known, the indictment 

30 or information may be filed in the District of Columbia. 

31 "(b) CHANGE o~ VENUE.-If the defendant arrives in the judicial 

32 district in whieh he is arrested, or to which he is first brought after 

33 arrest, due to emergency, illness, or other exigent circumstances re-

34 suIting in an unscheduled arrival in that judicial district, the court 

35 may, on motion of a. party, and in the interest:of justice, t~anl:lfer the 

36 proceedin~ to another judicial district. 

37 "§ 3313. Venue if a New Di~trict or Division is Established 

38 "( a) IN GENERAL.-If It, new judicial district or division is estab-

39 lished, or if a. c::ounty or territory is transferred from one district or 

40 division to another district or division, a prosecution for an offense 
II • 

41 ,committed within such district, division, county, or ,l')erritory prior to 

• 
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1 the establishment or trnnsfei' shall proceed in the same manner as if 
2 the new district or division had not been created, or as if the county 
3 or territory had not been transferred. 

4: "(b) RE:lIOVA!" U1'ON MOTION OF DEFENDANT.-A case proceerung 
5 as prescribed in subsection (a) may be ordered by the court to be re-

6 moved to the new district or division for trial if, within twenty days 

1 after arraignment of the defendant in the district or division in which 

8 the indictment was returned or tIle information was filed, the defend-

• 9 ant files a motion for such removal. 

10 "Chapter 34.-APPOINTMENT OF COUNSEL 
"Sec. 
"3401. District Plans for Appointment of. Counsel. 
"3402. Appointme11t of COUIlsel. ,;;-

"3403. Corupensationof COUDSel. 
, 

"34M. Defender Org&.nlzations. 
"3405. General Provisions for Chapter 34. 

11 "§ 3401. District Plans for Appointment of Counsel 

12 "(a) ESTABLISIUIENT OF PLAN.-Each district court of the United 

13 States with the approval of the judicial council of the circuit, shall 

14 plllcein operation throughout the district a plan for furnishing repre-
C) 

15 sentation for any person financially U!~able to obtain adequate repre- 0 

16 sentation: 

17 " (1) who is charged: 

18 "(A) with a felony or a Class A misdemeanor; 

19 "(B) with an act of juvenile delin{lUency as defined in 
e; 

~-

20 sect jon 3606 (b) including representation at ~ hearing pur- >.: 

21 suant to section 3603 (a) (2) (0) or section 3603 (a) (3) (0) ; or \) 
" 

22 " (C) with a violation of probation or purole; 

23 "(2) who is ur'~der arrest, when such Tepres~ntatlon is required 

24: bylaw;, 

25 "(3) who is in custody as a material witness, or seeking eol-
l~: - \ . ;""~ 

26 lateral relief, as provided in section 3403 (d) ; or \' 
I~l 

)'::,<" \: 

21 "(4) for whom the Sixth Amendment to the Constitution re- ;] .. 
28 quires the a~pointm~nt of counsel, or for whom,in ~ case in wMch 

29 .:-he :caces Joss of liberty, any federal law 'requires the apPQintment 
;) 

"':! 

" ~ 30 of coul1sel. 
" ., 

31 ':(b) CIIOICE OF PLAN.-Representation undel' the plan shall Include 

32 counsel and investigative, expert, and ot:her services n~.~ssary f~r,an 

33 adeq\latedefense. The plan shall include a pr6vision fo1' pdvate attor-
" if 0 

31= neys. The_.pla~ may inch~d~, in additio~ to a provisioft for private1t-

35 torri~ys in as~bstantiai'pr~portion of the cai3es, a provision for~ ~ .:) >' 

36 "(1) fit~6i'Ileys £U~jshed by a bar I-association or a legal aid ~ 

31 agency,; and 

(,-. 
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" (2) attorneys furnished by a defender organization estab-

1 lished in accordance with the provisions of section 3404. 

2 Prior to. approving the plan for a district~ the judicial cOlL"1cil of the 

3 circuit shall supplement the plan with provisions for represe;ntatiol), on 

4 appeal. The district court may modify the plan at any time with t.he 

5 approval of the judicial council of the circuit, and shall modify the. 
() plan when directed to do 60 by the judicial council. The district court 

7 shall notify the Administrative Office of the United States Courts of 

8 its plan and of any modification. • 
9 "§ 3462. Appointment of Counsel 

10 " (a) COURT APPoH;Tl\IEXT.-Counsel furnishing representation un- • 
11 del' a plan established pursuant to this subchapter shall be selected 

12 from It panel of attorneys designated or approved by the court, Or from 

13 a bar association, legal aid agency, or defender organization furnish-

14 ing representation pursuant to the plan. In a case in which the de-

15 fendant 'may be entitled to representation pursunnt to a plan and 

16 appears without counsel, the court or magistrate shall advise the 

17 defendant that he has the right to be represented by counsel and that 

18 counsel will be appointed. to' represent him if he is financially unable 

19 to obtain counsel. Unless the defendant wllives representation by 

20 counsel, th~ court or magistrate, if satisfied after appr(lpriate inquiry 

21 that the defendant is financially unable to obtain ~ounsel, shall appoint 

22 counsel to represent him. The appointment maybe made retroactive 

23 to include any representation fUl';lished rursllant to the plan prior to 

24: appointment. The court or magistrate shall appoint Beparate counsel 

25 for defendants having interests that calmot properly he represented 

26 by the same counsel, orfor other good cause shown. 

27 "(b) DURATION AND SUBSTITUTION OF ApPOINTl\IENT.-A. person for 

28 whom counsel is appointed shall be represented at every stage of the 

29 proceedings from his initial appearance before a court or a magistrate 

30 through appeal, including ancillary matters appropriate to the pro- -
31 ceedings and a pr9peeding under section 3603 (a). If at any time after 

32 the appointment of counsel the court or magistrate finds that the 
',' • ,",' 33 person is financially able to obtain counselor to make partial payment 

34 for the representation, the COl1l't or magistrate may, In the interest of 

35 justice, terminate the appointment of counselor direct payment as 

36 provided in section 3403 (c) . If at any stage of the proceedings, incIucl" 

37 iug an appeal, the court or nlagistrate finds that a person is financially 
\:::-

38 unable to pay counsel whom he had retained, the court or magistrat(' 
;, Vi 

39 may, in the interest of justice, appoint counsel as provided in subsec-

40 tion (a) and authorize payment as provided in sectiol13403. The court 

;:: --,-, 
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1 or magistrate may, in the interest of justice, substitute one appointed 

2 counsel for another ,at any stage of the proceedings. 

3 ':'§ 3403. Compensation of Counsel 

4 "( a) P .t\::r~reNT :FOR REPRESENTATI':"N.-

;5 "(1) HoUR:;'y RATE. An attorney aPPQinted pursuant''to section 

6 3402, or a bar association, legal aid agency, or cOmmunity de-

r fender organization·that has provided the ,'tppointed attOJ;p.ey, 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17" 

18 

snall, at the conclusion of the representation or !lny segment 

thereof, be cotn~:)(msatedut a rate note:tceeding $30 p~r hour for' 

time expended before a court qr a magistrate and $20 per hour 

for. time rea30nably ~xpended out of court, o~ shill be comI?~0'
sated at such other hourly rate, fixed by the judicial council' of 

the circuit, not to exceed the usualminimfun hourly rate in the 

dh"trict £I)r sinrilar servi~s. The attorney shall be reimbursed, 

for' expem:es reasonably i.llcurred,'inclllding the '~~sts of tran

~cripts authorizeci'by th~magistrate or court. 

"(2) l\fAXL\ro~f A,U:OU:N");.---'For represent;l.tion of a defendant 

nefore t\ district court or a magistrate, or both, the compensation to 

19 be l?liid tp an attornoy; or to 'a bar association,Jega~ aid agency, or 

20 communit;rde:fe;nder organization, may not exceeQ. $1,000 for each 

21 

22 

23 

24 

attorney in a case in which one or more f~lonies are charged, and 

$400 for eaah a.ttorney in a case in wllich only m:isdeme~<noi's or 

infractions at~ cll.urged. For representatio;;t of ,a defendant in lin 
appellate court) t11e,cbmpensatiOl~ to be paid to an attorney, orto 

25 a bar associntid~l, le~al aid agency, or c01l'lIDunitydefender 01'-

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

~O 

ganization,may i~ot exceed $1,000 for each attorney in each court. 

For represClutatiotl, in cOllnection with a posttrialrnotion ma.de 

'after the entry of j\l,lgxnent 01' in u probation oi: parole revocation 

proceeding, or for reI~resentation provided under section 3403 (d) 

or 3617 ( d), the comp.e,usation may not exceed $:2c50 for each 'at

torney in each procef?-cling . 

"(3) 'WAIVING MAXlJ\It!J\[ AllIOUNCI~.-Payment in excess of any 
" . . 

maximum amount provided in. paragraplL (2) may be made for 

extended or compiexreprescp"tation if: 

"(A.}'the court in whi~h therepres011tation was rendered, 

or the mag:istrate if the r~preBentation ,~as furnished exciu

sive1y before him, cl.wtifies t.~llt the amount of t~leexcess pay

'ment is necessar,y to provide\fair conlpensat.ion; and 

"(B) the payment is approved by the chief judge of the 

circuit. 
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1 "(4) FILING CLAIU.-A separate claim for compensation and 

2 reimbursement :::hall be made to the distrIct court for representa-

3 tion before the court or a magistrate, and to each appellat~. court 

4 for representation before that court. Each claim shall be sup-

5 ported by a sworn written statement specifying the time exrmnded, 

6 services rendered, and expenses incurred while the case was pend-

7 ing before the court or magistrate, and the compensation and 

8 reimbursement applied for or received from any other source in 

9 the same case. The court shall fix. the compensation and reimburse-

10 ment to be paid to the attorney, or to the bar association, legal aid 

11 agency, or community defender organization. In a case in which 
• 

12 representation is furnished exclusively before a United States 

13 magistrate, the claim shall be submitted tot:Q.e magistrate and he 
\ 

14 shall fix the compensation and reimbursement to be paid. In a case 

15 in which representation is furnished other than before a United 

16 States magistrate, a district court, ot' an appellate court, the claim 

17 shall be submitted to the district court, and the district court shall 

18 fix the compensation and reimbursement to be paid. 

19 " (b) SERVIOES OTHER THAN COUNSEL.-

20 "(1) WITH PRIOR TIEQUEsT.-Counsel for a person who is finan-

21 cially unable to obtain investigative, expert, or qtner services 

22 ,', neQessary for an adequate defense may request them in an ex 

23 parte application. Upon a finding, after appropriate inquiry in 

24 an ex parte proceeding by the court or magistrate having juris-

25 diction OYer a matter, that the ser\,ices are required in connection 

26 with the matter mlCl that the person is financially unable to obtain 

27 them, the court or the magistrate shall authorize (',ounsel to obtain 

~) 
28 them. 

\1 29 "(2) 'VITIIOUT PRIOR REQUEST.-Counsel appointed under this 

30 chapter may obtain, subject to later review, investigative, expert, 

31 or ot.b~r services without prior authorization if necessary for an I' 

32 adequate defense. The total cost of services obtained without prior 

33 authorization may not exceed $100 and expenses reasonably in-

34 curred. ... 

35 "( 3) MAXIMUM AlIOUNT.-Compensation to be paid to a person 

36 for services rendered by him under this subsection or to be paid 

37 to .an organization for services rendered by an employee thereof, 

38 shall not exceed $300, exclusive of reimbursement for expenses 

39 reasonably incurred, unless: 

40 "(AY payment in excess of that limit is certified by the 

41 court or the magistrate, if the servi~es were rendered in con~ 
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nection with a case disposed of entirely befor,~ him, as neceS

sar,y to provide fair compensation for services Of an unusua} 

character or dtlmtion; and 

"(B) the amount of the excess payment is approved by the 

chief judge of t1le circuit. 

"(c) RECEIPT OF OnIER PAnIENT.-If the court or magistrate finds 

that;furlds are available for ~ pa:yment by or on bellalf of: a person 

furnished representation, the cohrt or magistrate may authoriz{'. or 

direct that such funds be paid to : 

"(1) the appointed nttorney; 

"(~) the bar association, legal aid agenc:y:~ or community de

fender organization that. provided the appointed attorney; 

" (3) any person or organization authorized pursuant to sub

section (b) .to render investigative? exp.ert, or other services; or 

"( 4:) the court f:or deposit-in the Tl;~asury as a reimbursement to 

the appropriution,-currcnt a.t the tj,me of IJayment, to carry out the 

provisions ofthis section. 

Except as so authorized or directed, no such person or organizf:i)tion 

may request or accept anypaylflent. or promise of payment for repre

senting a def~ndant. 

"( (1) D.rSCRETIONARY ArrOINnrnxT.-.t1- per;:; .. .Ill who is in custody afl 

a l1'laterial witne1'ls, or who is seeking relleflmder 28 U.S.C. 2241, 2254:, 

or 2255, roa}' be furnishc(L representatjon pursuant to the plan when

ever the court or magistrate> 'determines that the, intel'est. of justice so 

requires and that the l)crson is .financially unable to obtainrepresenta

tion. Payment for sueil l'epresentation may be as provided in, subsec~ 

tions (a) and (b). 

"§ 3404. Defender Organizations 

, "(a) QU<\LIJ"II'J..\,TWNS.-A district or a P'art of a district in which at 

least two hundred persons !llllmaily reqliire the appointment of couhsel 
;,\ 

may establish a defender organization a§iprovidecl uncleI' subsection (b) 

(1) or (b) (2) .T\yo,adjacent districts or parts of di~tricts may aggre-
. . ~ " .. II 

gate the number qfpersons required to be represented to establisl1. 
. . 

eligibility for a defender organizlltjon to serve both areltS. If the ad~ 
lJ" I: 

jacent districts or parts of districts are located.:in different clrcui~~, the 

plan iorfurnishing representation shp,ll be a,pprOV~9. by the judicia:X 

council of each circuit. 

"(b) TYPES OF DEFENSE ORGANIZATION.-

"(1) FEDERAL FUnLIO DEFENDER ORGA.mZATION.-A FedEn~ill 
" Public Defender. Orgallization shall con~ist of one or more,.full-

time,:;;a1n.ried attorneys. An organh:iiticn for a dist.rict C?r pact. ?,.! 
-.::;.: 

,._".:,' ','(I 
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1 

2 

3 

4 

5 

6 
'( 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

31 

35 

36 
::'-

37 

38 
);-

39 
'.-:,. 40 

.. 

228 

a district or two adjace'nt distri~ts o~ parts of districts shall be 

supervised by a Federal Public Defende~ appointed by the ju

dicial coun.cil of t.he circllit, witl~out regard to the provisions of 
\ . 

title 5 governing appoilltments :in the competitiye si.mrice, artel" 

considering recommendations from the distri.ctcollrt or courts to, 

be served. Only one Federal Pubiic Defender may be appointed 

within a single judicial district. The Federal Public Defender 

shall be appointed for [l, term of four years, subJect to earlie,r 1'e

moyol by the judicial countil of the circuit for incompetency, mis

conduct in office, or neglect of dllty. The compensation of the Fed

eral Public Defender shan be fixed by the judiGinl council of the 

cir.cuit at a rate no!, to exceed the ,compensation recelv~dby the 

United States attornev for the district in which representation is . . , 

furnished, or, if two clistricts or parts of distticts nre invoivp«, the 

compensation of the United States attorney receiving the higheJ;" 

compensation. The Federal Public Defender may appoint, with

out regard to the provjsions of titJe 5 governing appointments in 

the competit.ive service, ~ll-ttme attorneys in such numb~r nS.are 

approved by the judkinl cOllncil of the circuit, and other per~on
nel in such number as In:~ approved by the Director of tIle A.cImin

istrative Office of the United States Courts. Gompensntion paid 

to sU<.'ch attorneys and other personnel of the organization shall be 

fixed by the Fe;leral Public Defender at a rate not to exceed that 

paid to attorneys and other personnel of sin\ilar 4ualifications and 

experience in the office of' the United States attorney in the dis

trict in which repr~sentnti(',n is furnished, or, if two districts or 

parts of districts are, involved, the higlwr compensation paid to 

persons of similar qualifications and experience in the districts. 

Neither the Federal Public Defender nor an attorney appointed 

by him may engago in the private pl'~ctice of liiw.Eac4 organiza

tion slw,ll submit to the Director of the Administrative Office of 

the United States Courts, at the time:and in theform prescribed 

by him, reports of its activities, financial position, and proposed 

budget. The Director of the Administrative Office of the United 

States Courts shall submit, in a mannet'similar to and subject to 

the conditions of 28U.S.C. 605, a budget for~~ch organi£ation for 

each fiscal year,and shall, out o:Cthe appropriations therefor, 

make payments 'to and on behalf of each organization. Payments 

under this paragraph to an organizationshnll be in lieu of pay

ments under section 3403 (a) or (b). 
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1 "(2) COMlIIUNITY DEFENDER ORGANIZATION.-A Community 

2 Defender Organization shall be a nonprofit defense counsel serv-

3 ice established and administered by any group authorized by the 

4 plan to provide representation. The organization shall be eligible 

5 to furnish attorneys and receive payments under section 3403 if 

6 its bylaws are set forth in the plan of the district or districts in 

7 which it will serve. Each organization shall submit to the Judicial 

8 Conference of the United States an annual report setting forth 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

20 

21 

22 

23 

24 

25 

26. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

. 37 

38 

39 

40 

its activities and financial position and its anticipated caseload 

and expenses :for the coming year. Upon application an organiza

tionmay, to the extent approved by the Judicial Conference of 

the United States: 

"(A) receive an initial grant for expenses necessary to 

establish the organization; and 

" (B) in lieu of payments uncleI' section 3403 (a) or 3403 

(b), receive periodic sustaining grants to provide represen

tation and other expenses pursuant. to this chapter. 

"§ 3405. General Provisions for Chapter 34 

"(a) RULES AND REl'oRTs.-Each district court and judicial council 

of a circuit shall submit. a report to the .Administrative Ofl!ce of the 

United States Courts on the appointment of counsel within its juris

diction in such form and at such times as the Judicial Confer~nce of 

the United States may specify. The Judicial Conferf\nce of the United 

States may issue rules and regulations governing the operation of 

plans for the appointment of counsel. 

"(b) AnllIINIl)TRATION.-:-The Director of the Aclministrative Office .~ 

of the United States Courts shall supervise the making of payments 

under this chapter. 

"Cc) ApPLICATION '1'0 THE DISTRICT OF COLUMBIA.-The provisions 

of this chapter) other than section 3404:, shall apply in the United 

States District Court for the District of Columbia and the United 
:) 

States (Jourt of Appeals for the District of Columbia Circuit. The 

provisions of tIus chapter shall not apply to the Superior Court of the 

District of Columbia or the District of Columbia Court of Appeals. 

"(d) NEW ThIAL CONSIDERED NE~ CASE.-For purpo~es of co~t--cc:' 
pensa~ion.and ot,her payments authorized by this chapter, an oro(er 

by a .. c~urtgranting a new trial shall be considered to initiate a n~r\ .. 
case. .. ~ 

'M e) FEES AND CQ~l'S ON APPEAJJ WAn'ED.-If a person for whom 
counsel is appointed U:;ider tills chapter appeals to an appellate court 

o 

u 

0 1 
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or petitions 'for a. writ of certiorari, he may do so wit,hout payment 

of fees and costs, or security therefor, and without filing the affidavit 

required by 28 U.S.C. 1915 (a). 

"Chapter 35.-RELEASE AND CONFINEMEN'l' PENDING 

JUDICIAL PROCEEDINGS 
"Subchapter 
"A. Release Pending Judicial Proceedings. 
"B. Confinement Pending Judicial Proceenings. 

"Subchapter A.-Release Pending Judicial Proceedings 
"Sec. 
"3501. Release Authority Generally. 
"3502. Release Pending Trial in a Non-Capital Case. 
"3503. Release Pending Trial in a Capital Case., 
"3504. Release Pending Sentence or Appeal. 
"3505. Release of a Material Witness. 
"3506. Appeal from Denial of Rel~.!l.se. 
"3507. Release in a Case R~moved from a State Court. 
"3508. Surrender of an Offender by a Surety. 
"8509. Security for Peace and Good Behavior. 

9 "§ 3501. Release Authority Generally 

10 "A perSOll charged with an offense may be ordered released pursuant 

11 to the provisions of this chapter by It judge authorized to order the 

12 arrest and commitment of offenders, but a person charged with an 

13 offense for which a sentence of death is authorized may be ordered 

14: released only by a judge of a court of the United States that has orig-

15 inal jurisdiction in criminal cases. 

16 u§ 3502. Release Pending Trial in a Non-Capital Case 

17 " (a) RELEASE CONDITIONS.-A person charged with an offense, other 

18 than an offense for which a sentence of death is authorized, shall, at 

19 11is appearance before a judge, be ordered released pending trial on his 

20 personal recognizance or upon the execution of an unsecured appear-

.21 ance bond in an amount specified by the judge, unless the judge deter-

22 mines, in the exercise of his discretion, that such a. release will not 

23 reasonably assure the appearance of the person as required. If such 

24 a determination is made, the judge shall, either in lieu of or in addi-

25 tion to the above methods of release, impose the first of the follow-

26 ing conditions of release that will reasonably assure the appearance 

27 of the person for trial or, if 110 single condition will give that assur-

28 anee, any combination of the following conditions: 

29 "(1) a condition placing the person in the custody of a desig-

30 no.ted persoh agreeing to supervise him; 

31 "(2) a condition placing restrictions on the person's travel, 

32 associations, or pJace of aboc1e,during the period of release; 

33 " (3) a c·ondition requiring the execution of an appearance bond 

34 in a specified arn6uuJ, and the deposit in the registry ofthe court, 
<-_.::-
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in cash or other s~curity as directed, of a sum not to exceed ten per-
i 0 

cent of the amount of the bond, such deposit to be returned upon 

the performance of the conditio!ls of release; 

" (4) a condition req1J.iring the execution of a bail bond with 

sufficient solvent sureties, or the deposit of cash in lieu thereof; or 

" (5) any other condition reasonably necessary to assure appear

ance as required, including a condition requiring that the person 

ret.urn to cust.ody after specified hours. 

"(b) FACTORS IN DETERJlllNING RELEASE.-In determining which 

10 conditions of release will reasonably assure the appearance of the per

Il son as required, the judge shall, o~ the basis of available information, 

12 take into account: 

13 "(1) the nature and circumstances of the offense charged; 

14 "(2) the weight of the evidence against the person; and 

15 "(3) t;he history and characteristics of the person, including 

16 his character, mental condition, family ties, employment, length 

17" of residence in the community, financial resources, record of con-

18 victions, and record of appearance or nonappearance at court 

19 proceedings. 

20 "( c) OnDEn.-A judge authorizing the release of a person pursuant 

21 to this sectiQn shall issue un. order containing a statement of the condi-

22 tions of relea,;;e imposed, shall advise him of the penalties applicable to 

23 ,'a violation oia condition of his release, and shall advise him that a 

24 warrant for his arrest will be issued immediately upon such a viola-

25 tion. A. failure to advise the person of the penalties applicable for fail-
" . 26 ure to appear as required is not a bar or defense to a prosecution under 

2'7 section 1312 (Bail Jumping). 

28 "(d) RECONSIDERATION.-A person concerning whom conditions of 

29 release are imposed, and who after twenty-four hours from the time 
.~ 

30 of the release hearing continues to be detained as a result of his in-

31 ability to meet tl~e conditions of release, may, upon application, have 
I 

32 the conditions lleviewed by the judge who imposed them. A person who 

33 is ordered released on a condition that requires him to return to custody 

M after specified hours may, upon application, have the condition re-

35 viewed by the jud:ge who imposed it. Unless the conditions of release 

36 are amended and the person is thereupon released on another condi-

3'7 tion, the judge shall set forth in writing the reasons for continuing 

38 the conditions imposed. If the judge who imposed conditions of re-

39 lease is not available, any other judge in the district may review such 

40, conditions~ 

,>.;-' -.-
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1 "( e) M:ODIFICATION.-A judge ordering the release of a person on 

2 a condition specified in this section may at any time amend his ~rder 

3 to impose additional or different conditions of release. If the impo~ition 
4: of such additional or different conditions resultsln the detention of the 

5 personas a result of his inability to meet such conditions, the provi-

6 sions of subsection (d) are applicable. 

7 "( f) lUVIDENCE.-Al1Y information may be presented and considered 
, , 

8 iIi
c 
connection with an order entered pursuant to this section regardless 

9 of its admissibility lmder the rules governing admission of evidence in 
,. 

'., 

10 criminal trials. 

11 "§ 3503. Release Pending Trial in a Capital Case it 

12 "A person who is charged with an offense for which a sentence of. 

13 death is authorized shall be treated in accordance with the provisions 

14: of section 3502, unless the judge has reason to believe that no condi-

15 tions of release will reasonably assure that the person will not flee 
-

16 or will not pose a dangeI' to any other person or to the community. 

17 If such a risk of flight or danger is believed to exist, the person shall 

18 be ordered detained. Such an order, is not appealable under section 

19 3506, but may be reviewed under other provisions for review of condi-

20 tions of release or orders of detention. 

21 "§ 3504. Release Pending Sentence or Appeal 

22 " (a) PENDING SENT,ENCE OR APPEAL BY THE DEFENDANT.-A person 

23 WllO has been found guilty of an offense an<i is awaiting sentence, or 
/' 24: WIlO has filed an appeal or a petition for a writ of certiorari, shall be 

25 treated in accordance with the provisions of section 3502, unless the 

26 judge,nas reason to believe that no conditions of release will reason-

2'7 ably assure that the person will not flee or will not pqse a danger to 

28 any other person or to the community. If such a risk of flight or danger 
;,,\ 29 is believed to exis~, or if it appears that an appeal is frivolous or tltken 

30 for purposes of ~lelay, the person shall be ordered detained. Such an 

31 order is not appeillable under section 3506, but may be reviewed under 

32 other provisions for review of conditions of release or orders of deten-

33 tron. 

34 "(b) PEl,(bING ApPEAL BY THE GOVERN~mNT.-A person who is a de-

35 fendant in iia case in which ;tn appeal has been taken by the United 
., 
I" 

36 States pursuant to the /?rovisions of section 3724 (a) or (b) shan be 

'. 37 treated.in accordance wi~hthe provisions of section 3502. 

38 "§ 3505. Release of a Material Witness 
. ~ ," 

"If it appears from an affidavit filed by a party that the testimony 39 

40 of a person is material in a criminal proceeding, and if it is shown 
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1 that it may become impracticable to secum .hia presence by subpoena; 

2 a judge shall impose conditions of release pursuant to section 3502. 

3 No material witness may 'be detained because of inability to comply 

4 with any condition of release if the testimony of such witness can ade-

5 quately be secured by deposition, and if further detention is not neces-

6 sary to prevent a failure of justice. Release may be delayed for a rea-

'[ sonable period of time until the deposition of the witness can be taken 

8 pursuant to the Federal Rules of Criminal Procedure . 

9 "§ 3506. Appeal fl'om Denial of Release 

10 "(a) REvIEw.-Aperson: 

11 "(1) who is detained, or whose release on a condition requir-

12 ing him to return to custody after specified hours is continlled; 

13 and 

14 

15 
16 
17 

18 

19 

20 

"(2) whose application pursuant to sectibll 3502 (d) or (e) 

ha~ been reviewed by a judge other than: 

"(A) a judge of the court having original jurisdiction over 

the offense wit~J. ~vhicll he is charged; 

" (B) a judge of a United States Court of Appeals; or 

or 

"( C) a JustiC~ of the Supreme Court of the United States; 

21 may file a motion for an amendment of the order witl.i the court having 

22 Ol'lg!~ jB.risdiction over the offense w!.~h which he ischa~ged.'sllch 
23 a motion shall be determined promptly. ) 

24 " (b) ApPEAL.-In a case in w 11ich a person is detained after: 

25 {I (1) R .court denies a motion under' subsection (a) tQ amend an 

26 order imposingdconditions of relense; or 

2'7 "(2) conditions of relellse have be~~1. imposed or amended by 

28 a judge of the court having.original jurisdiction .over the offense 

29 charged; 

30 an ~vreal may b(3~aken to the court having appellat,e jurisdiction 

31 OYer such court.. An' order soappealecl s1HLll be afIh'me~ if it is sup-

32 ported l;>y the proceedings below. If the order is not so -supported, the 

33 court m'ay remand. the case £gr a further hearing, 01' may, with or 

34 without additional evidence, ord~r the person rel~a~ed pursuant to 

35 section 3502. Such an appeal shall be 1etermined promptly. 

36 "§ 3507. Release ina Case Removed from a State Court 

31 "If the judgment of a stateconrt i,ll'a criminalproceedil1g is before 

88 the Supreme Court of fhe United StatesIor review, the defendant may 

39 not be released from custody pending ~such,review other than pursnant ' 

4;0 to the 1a ws of sucb. state. 

~! . 
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1 "§ 3508. Surrender of an Offender by a Surety 

2 "A person charged with an offense, who is released upon the execu-

3 tion of an appearance bond with a surety, may be arrested by the 

4 surety, delivered to a United States marshal, and brought before a 

o judge. At the request of the surety, the judge shall order the person 

6 held in official detention, a,nd shall endorse on the recognizance, or on 

7 the certified copy of the recognizance, the dischargen,nd exoneretur of 

8 the surety. The person so committed shall be held in officin,l detention 

9 until released pursuant to this chapter or to another provision of law. 

10 "§ 3509. Security for Peace and Good BehaviQ!' 

11 'A judge who may order an n,rrest pursun,nt to section 3303 may 

12 require a person to give security for pen,ce and good behavior in a 

13 caSe arising tinder the Constitution and laws of the United States, 

14 to the same extent that a judge of the state in which the case arises 

15 would be authorized by state law if the case were n, state case. 

16 t~Subchapter B.-Confinement Pending Judicial 

17 Proceedings 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
35 

36 

37 

38 

"Sec. 
"3511. Commitmen':: of an Arrested Person. 
"3512, Discharge of an Arrested put Unconvicted Person. 

"§ 3511. Commitment of an Arrested Person 

"( a) ORDER OF COlnllTlIENT.-A person who is n,rrested and charged 

'with an offense or held as a material witness and who is not ordered 

released pursuant to the provisions of subchapter A, sh011 be ordered 

committed to the custody of the Attorney General for confinement 

in a facility for official detention. A copy of the order shall be 

delivered to the person in charge of the facility as evidence of his 

authority to hold the arrested. person, and the original order, with 

the return endorsed thet'eon, shall be returned to the court that issued 

it. 

" (b) DELIVERY OF ARRESTED PERSON FOR COURT ApPEARANOE.-Tho 

person in cluuge of an oillciol detention facility to whom an arrested 

person is delivered pursun,nt to the provisions of subsection (a) shall 

deliver the person to a United States marshal for the purpose of a court 

appe!1-rance on order of a court of the United States or on request of an 

I1ttorney for the government. 
"§ 3'512. Discharge of an Arrested but Unconvicted Person 

"Acom:t of the United State~ may direct the United States ma.rshal 

for the juclicioldistrict to furnish subsistence anel tl'nbSportation to 

the place of arrest or to the place of bona fide residenG~) unclei: rcgula-
I, 

tions promUlgated by the Director of the Bureau ofP'tjsons, to: 

• 
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1 "( 1) a perSOll arrested for an offense but not charged with an 

2 offense in un Indictment or information; 

3 "(2) a persoll charged with an offense in an indictment or in~ 

4 IOl'rriation but not convicted; or 

{) " (3) a person held as a mn.terial witness; 

6 upon the release of such person from official detention. 

'7 "Chapter 36.-DISPOSITION OF JUVENILE OR 

8 INCOMPETENT OFFENDERS 

9 

10 

"Subchapter 
I/A. Juvenile Delinquency. 
"B. Offenders with Mental Disease or Defect. 

"Subchapter A.,-Juvenile Delinquency 
"Se.e. 
"3601. Surrender of a Juvenile Delinquent to State A.uthorities; 
"3602. Arrest and Detention of II. Juvenile Delinquent. 
"3603. JUYenilc Delinquency Proceedings. 
1/3604. Parole of 11 Juvenile Delinquent. 
"3605. Use of JuYenile Delinquency Records. 
"3606. Definitions for Subchapter A.. 

"§ 3601. Surrender of a Juvenile Delinquent to State Authorities .-
11 

12 

"(a) SmUtENDER OF A JUVEI·rILE.-If a juvenile is arrested and \,_/) 

charged with an offense, other than a Class B or Class C misdemeanor 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~5 

26 

2'7 

28 

29 

30 

31 
32 

33 

or an infraction that is committed within the special territorial juris-

diction of the l'nited States, the Attorney General shall forego prose-

cution amI surrentler the person to state j\triscliction uules;'), after 

investigation, he certifies that: 

'.' (1) the statl\ will not assume jurisdiction over the ptWSOll, t(l.ke 

him into custody, ancl proceed against him in ac,cordallce with its 

laws; 

"(2) the state cloes not hANe available progrr.msand services 

adequate for the needs of the juvenile; or 

(( (3) the oifenEe charged is a Class A, B, or C felony and that 

ieelerll'! )?l'OBecntioIl is in t11e intertst of justice. 

"(b) SUHm:xmm OF A PERSON BETWEEX EIGHTEEN --<\...'1"0 TWEN'.l'Y

ONE.-If a person-..yho is between the ages of eighteen. alid twenty-one 

years old, is ar~estecl 'and charged with an off;nse, the Attorne:y 

General rriay forego prosecution and surrender the perso;u to state 

jurisdiction if, after investigation, he determines':that: 

"(1) the person hascoDlmitteQ_ an offense or is a juvenile delin

quent under the laws. of. a state that will assume jurisdiction over 

the person, take him into custody, and proceed against him in 

accordance with itt> laws; amI 

"(2) such disposition will be in. the. int.erests of justice. 

1\';:' 

.J 

.' 
" 
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1 ( c) TRANSPORTATION.-The United States marshal of the dis-

2 trict in which the person was arrested shall, upon written order of the 

3 Attorney General, transfer the person to such state or, if he is already 

4 in such state, to any other part of the state, and shall deliver 11im into 

5 . the custody of the proper state authority. 

6; (d) CONSENT OR DEJ\IAND REQuInED.-Before a person is trans-

'7 ferred from one state to another lmder this section: 

8 "(1) the person must consent to the transfer; or 

9 "(2) a. demand must be presented to the Attorney General from 

10 the executive authority of the state to which the person is to be 

11 returned, supported by an indictment or affidavit as prescribed by 

12 section 3202. 

13 "§ 3602. Arrest and Detention of a Juvenile Delinquent 

14 " (a) A.RnEST.-If a juvenile is taken into custody for an act of 

15 juvenile delinquency, the "arresting officer shall immediately advise the 

16 juvenile of his legal rights in clear and non-technical language, 

1'7 shall immediately notify the Attorney General of ~uch custody, and 

18 shall make 1"easonable efforts to notify the juvenile's parents, guardian, 

19 or custodian of such custody. The arresting officer shall also advise the 

20 parents, guardian, or custodi~n of the. rights of the juvenile and of the 

21 nature of the alleged offense. 

22 "(b )1)ETENTION.-If the juvenile is not taken forthwith before a 

23 judge, he may be detained in a juvenile homo or ot.her suitable place 

24: of detention that the Attorney General may designate for such pnr-

25 pose, but, insofar as possible, he shall not be detained in a facility for 

26 official detention in which he has a regular contact with an adjudicated 

2'7 juYenile delinqnent or an adult convicted of an offense or awaiting 

28 trial on a charge of an offense. If possible, the detention shu11 be in a 

29 facility located in 01' 11CIll" the juvenile's home cOlllnumity. The juvenile 

30 while in custody shall be provided with adequate food, heat, light, 

31 sanitary facilities, bedding, c]othing,l'ecreation, education and medical 

32 care, including ::\.11y necessary psyehiatl'ic: psychological, or other care 

33 91' treatment. The juvenile shall not be. detained for a period longer 

34: than is necessary to produce the juvenile before a judge. 

35 "(c) RELEAsE.-The judge shall release the juvenile pending trial 

36 

3'7 

38 
39 

40 

41 

upon any ~ondition set forth in section 3502 that will reasonably assure 

the pre.sence of th~ juvenile before the appropriate court as required, 

lmless the judge determines, after a hearing', that official detention 

pending trial of such juvenile is required to secure his safety or the 

safety of another persOll. If It juvenile is held in .official detention pend

"iug trial pursuant to this subsection and is not bt'Ol1ght to trial within 

• 

• 

.. 
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1 sixty ds,ys from the date upon which the detention was begun, tho 

2 information shall be dismissed on motion of the juvenile or at the 

3 direction of the court, unless the Attorney General shows that addi-

4: tional delay was caused by the juvenile or his counsel, or consented to 

5 by the juvenile and his counsel, or would be in the interest of justice in 

6 the particular case. Delays attributable solely to court calendar con-

7 gestion l11.ay not be considered to be ill the jnterest of justice. Except 

8 in extraordinary circumstances, an information dismissed under this 

9 section may not be reinstituted . 

10 "§ 3603. Juvenile Delinquency Proceeding 

11 "(a) Ix GExERAr .. -~A juvenile who is chn.rgecl with committing an 

12 otl'ense and who is lwt surrendered to state authorities sha11 be pro-

13 ceec1ed against as a juvenile delinquent: 

14: "(1) unless, upon advice or counsel~ he elects in a writing med 

15 with the cO\1.,rt to be treated as an adult and waives the bar to 

16 prosecution, if applicable, in section 512; or 

17 " (2) unless: 

18 " (A) he is] ess than sixteen years old; 

19 "(B) the offense charged is an offense described ill section 

20 1601 (a) (1) or (a) (2) (Murder) i and 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

"(C) the court having jurisdiction over the offense 

charged, upon a motion filed by the Attomey General and 

after reasonable nocice to: 

"(i) the juvenile; 

"(ii) his parents, guardian, or custodian; and 

"(jii) counsel for the juvenile; 

holds a hearing and determines that in the interest of justice 

the juvenile should be treated as an adult i or". 

"(3) unless: 

" (A) he is sixteen ;years old or m-ore; 

" (B) the offense clr~rged is a Class A; E, or C felony j 

and 
\' 

" (0) the court. ha~~:\,ng jurisdiction over, the of}'ense 
\., ' 

charged, upon a motioll .file? by the Attorney General and 

after reasonable, notice to: 

"(i) the fuvenile; 

. "(ii) his parents, guardi~n, or custodian; and. 

"(iii) couuself& the juve~lile; 

holds a hearing and determines that in the interest oijustice 
- . .~ - -, 

the j uv~nile should 'be treated as all adult. 

.. - .. ) 
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"(b) CRlTERIA.-In making the determination required by subsec

tion (a) (2) (0) and (a) (3) (0) the court shall consider and shall 

make findings of fact on the recf;ll'Cl with regard to: 

"(1) the nature and circumstances of the offense, 

"(2) the age and social background of the juvenile; 

"(3) the extent and naturri of the juvenile's prior delinquency 

record; 

'~(4) the likelihood of .reform of the juvenile prior to his 

majority; 

"(5), the availability of programs dedgned to trl'i"a:/; thejuve

nUe's behavioral problems; and 

"(6) whether juveniJl? disposition will I'eflect the seriousness or 

th~jqvenile's conduct. promote res'pcct for the Jaw, a,nd provide a 
....... '-...'< .. , 

., just response to the conduct of the juvenile. 

,I, (c) PRocEDURE.-.Turisdiction oyer juvE\nilr, delinquency proceed

ings shall be exercised by the District OOUltS of the United States, or 

alternatively, in tJ:1e case of a misdemeanor or fln infraction, by a 

United States Magistrate pursuant to section 3302. A juveriile may bG 

proceed against for an act of juvenile delinquency only by informu.

tion, and no criminal prosecution ma.y be instittlted for the offense 

charged. For purposes of a juvenile delinquency hearing, the court 

mtly be convened at any time and place within the judicial district, in 

chambers. or otherwise. Prior to a juyenlle c1elinq1iency hearing, a 

.juvenile may be committed for an inpatien' ~tud;y pmsuant to subsec

tiOll (d) with the consent of the juvenile- and his attorney. 

"( d) Oo~nnT],mNTPEXDING DISrOillTIO:N".-If the court desires more 

iiiformation than 1S otherwise a.vailable to it as a basis for determining 

the apPI'opriate disposition, the court may commit the juvenile to the 

custody of the BureaiIo:f Prisons for a period, of not more than thirty 

days for the purpose of obS~l'vation and studyf.t an appropriate classi

lication center or agency .. Snch observation and study shan be C011-

chicted on tUl outpatient basis)lU11ess the court detetmines that inpatient 

study Imcl observatioll: ar~·necessQ,ry to obtain the necess,'l.ry inforula

tion. The Bureau of P'l'isons, under such regulations as the Attorney 

General may issue, shall conduct a complete study of the juvenile 

delinquent during s11ch period, inquiring into such matteI'S as the 

juvenile's. previ<?us juyeniJe delinquency or criminal experience, his 

s,?cial background) his capabilities, his.mental, emotional, and. physical 

health, th.~ I'lignificant problem or problems lnvo}yecl in his juvenile 

delinquency, the rehabilitative resources or programs that ma:y ~ 
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ave-ilable to suit msneeds, and any other factor wl1ich the Bureau may 

con~,iderp~rti1\ent. By the expiration of the period of,commitment tl~e 

Bureau shall return the juvenile delinquent to the court for final dis

position, shall provide the COUlt and the attorney fo;:· the juvenile 'With 

a written repolt of the results of the study, and shall make to the court 

whatever recommendations the Bureau believes will be helpful to a 

proper resolution of the case. 'fhe .cmirt may grant additional time for 

the prepa,ration of the report orTecommehclation. 

" ( e) DrsP03ITION.-If the court finds JJ juvenile to be a juvenile 

delinquent, the comt shall holcl a hearing concerning the appropriate 

disposition. After the hearing the court may suspend thefind.ings of 

juvenile delinquency, place him on p,l'obation, or commit him to offi.cial 

detention. 

"Cf) PROBA'l'ION.-The term for which probation may be ordered 

for a juvenile found to be a juvenile delinquent may.not extend: 

"(1) in the case of a juYenjJe who is less than nbleteen years old, 

beyond the clate when the juvenile becomes twenty-one ;-(:}ars 

old; or 

~'(2) in the case of a juvenile who is between nineteen and 

twenty-one years old, two years. 

The prmTisions dealing with proh'1tion set forth in sections 2103 and 

2104: are applieable to [11). order placing a juvenile on probation. 

"(g) OFFICIArJ DETENTION.-Tbe term for which officittl detention 

may be ordered for a juvenile fOlUld to be a. juvenile delinquent may 

not extend; 

"(1) in the case of a· juvenile, who is less than nineteB~ yea~ old, 

beyond the lesser o;f:, 

"(A) the date when the juvenile becomes twenty-one years 

9ld; or 

"(B) the maximum term that could have been imposed if 

the juvelli.le hadbeaIttried and convicted as an ndult; or 

H (2) 'ill the case of a, juvenile who is bet,'Yeon njTIeteenand 

twenty-one yenrs old, beyonclthe lesser of: 

"(A) twoyeal'sj or " 

"(B) the maximum term ~ha{coul~. hay~ been imposed .if 

the juvenile ,had beeh !,ried and convicted as an adult. " 
., r\ ,. 

"(h) PLACE OF OFFICIA'L DF.TE1"''"TrON,.~TheBureau of Prisons may 

designate a~ the ,:place of offi~ial detention c1hring the period of cO'InT 

~itme~f.f\ suitable public or private agency or foster 'home. , ,No j~ve
nlle fOlmd"to be a juvenile delinquent shall be_held,;ex~ept; a$neces.~aty 

'd 
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1 for purposes of transportation or medical care, in an official detention 

2 facility in. which an adult convicted of an offense or awaiting tria:1 on 

3 a ?harge of an offense is held in oflicial detention. A juvenile who has 

4 been committed shall be provided with adequate food, heat,. light, 

5 sanitary facilities, bedding, clothing, recreation, cotmseling, educa-

6 . tion, training, and mectical care, including any necessary psychiatric! 

1. psychological, or other care and treatment. If possibie, the Bureau of 

8 Prisons shall commit a juvenile to a public or private agency 01' foster 

9 home located in or near his home conmlUniLy. 

10 "(i} CONTRACTING FOR NON-FEDERAL FAcruTIEs.-The Director 

11 OT the Bureau or Prisons may contract with a public or private agency 

12 Or foster home for the custody, care, subsistence, education, and tl'uin-

13 ing OT juvenile delinquents .. 

14 "(j) ST.\TEMENT BY Jm-:B::GLE.-A statement made by a juvenile 

15 during or in connection with a proceeding held pursuant to section 

16 3603 (il.) is not admissibleugainst him in a subsequent criminal pro_ 

17 ceeding. 

18 "§ 3604. Parole of a Juvenile Delinquent 

II) teA juvenile delinquent who has been committed to official deten-

20 tion tmder section 3603 (g) may be released on parole by the Parole 

21 CO.mmlssion llt any time, under such conditions and J,'egulations as the 

22 Commission considers to he appropriate, if the Commission is of the 

23 opinion tha.t the criteria set forth in section 3831(c) (1) are satisfietl. 

24 The provisions dealing 1vith parole set forth in sections 3834: (c) 

25 through (11) and 3835 are applicable to an order releasing a. juvenile 

26 delinquent on parole. 

2'f "§3605. Use of Juvenile Delinquency Records 

28 "(a) S:eALING OF REcoRDs.-Thr9ughout the. juvenile delinquency 

29 proceeding) the court shall safeguard the record against disclosure to 

30 a person not authorized to receive it.UPOli the completion of a juve-

31 Idle delinquency proceeding, whether or not there is a finding of juve-

32 nile. d('liJlqmmcy, the. court shall order the entire record of the pro-

33, ceeding sealed. The court may release infornu1;tion concerning the 

34 sealed record·to the extent llccessary to comply with an mquiry in 

35 w],"iting from: 

36 "(t) another court; 

·37 "(2) an agency preparing a presentence report for another 

1'1 

38 

39 

.40 

. court; 

"(3) the Director of n.treatn'lent agency or fa.cility to which the 

juvenile hus been committed by the court; 

• 

" 
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"( 4) .~ law enforcement agency if the request for information 

is related to the investigation of an offense or a position within 

the agency; 

"( 5) an' agency considering the person for a position immedi

ately und directly affecting the national se<;:uritYi or 

" (6) the victim if the request for information is related to the 

fmal disposition of the case. 

8 The court ml,ly not release information concerning the sealed'record 

9 to comply with any other inquiry, and responses to sucllil1quiries shall 

10 be the same as responses made about persons who have never been the 

11 subject of a juvenile delinquency proceeding. 

12 "(b) NOTIcE.-The court exercising jur~~diction over a juvenile 
, , 

13 shall, in It written statement using clear and nontechnicallanguaga, 

14 inform the juvenile, and his parents, guardian, or other person resport-
... 

15 sible for his welfare, of his rights relating to the sealing of his juvenile 

16 record. 

17 "( c) DUTY OF COURT OFFICERS.-::~~ employee oft],le court or an 

18 employee of any other governmental agency, who, during the. course 

19 of a juvenile delinquency proceeding, obtains or preserves.informati()n 

20 or a record relating to the pl:,oceeding in th~ discharge of an· ,official 

21 duty, &hall not disclose such information or record directly or in-

22 directly to a person other than the ju,.dge, the counsel for the juvenile, 

23 the attorney for the,government, or another person entitlc;d .. lmder this 

24 section to receive sealed records. 

zo "( d) FINGERPnINTS AND PHOTOGRAPHs.-Unless.\I. juvenile who is 

26 taken into custody is prosecuted as an adult,.: 

27 "(1) the fingerprints or photograph of the juyeniln shall not 

28 be taken without the. written consent of the judge; find 

29' "(2) the name or photograph of the juvenile shull not be made 

30 public in connection with It juvenile delinquency ,proceeding by 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

~ny medium of public information. 

"§3606. Definitions for Subchapter .! 
.~--

"As used in this subchapter: 

"(a) 'juvenile' means a person who is less than.: 

" (1) eighteen years old; or 

"(2) twenty-on~ years old if he is charged with an act of 

juvenile delinquency committed when he was less than 

eighteen years old; 

"(b) 'juvenile delinquen~y' !peans conduct constituting an 

offense engl!.ged in by a juvenile. 

J.89-001---A38-16 

~) 
".::::s q)}:-. 

.".i 
"") I. 

!.\,; 

." 



· . 

1 

2 

3 

4: 

5 

6 

7 

8 

9 

10 

11 

12 

"Sec. 

242 

"Subchapter B.-Offenders with Mental Disease or 

Defect· 

"3611. Determination of Mental ComPt'tency to Stand Trial. 
"3612. Determination of the Existence of InsanIty at the Time of the Offense. 
"3613. Hospitalization of a Person Acquitted by Reason of Insanity. 
"3614. Hospi'talization of n Convicted Person Suffering from ~Ientf'tDisease or 

Defect. 
"&615. Hospitalization of an Imprisoned Person Suffering from Mental Disease 

or Defect. 
"3616. Hospitalization of a Person Due for ReleaSe but Suffering from Mental 

Disease or Defect. 
"3617. General. Provisions for Subchapter B. 

"§ 3611. Determiimtion of Mental Competeucy 'ro Stand Trial 

"(a)!;foTIO~ TO DETERltIINECmIPETENCY OF DEFENDA1'i""T.-At any 

time after the commencement of a prosecution for an offense and prior 

to the sentencing of the defendant, the defendant or the attorney for 

the government may file a moUon for a hearing to determine the men

tal competency of the defendant. The court shaH grant the motion, or 

shall order such a hearing. on its own motion, if there is reasonable 

cause to believe that the defendant may presently be suffm:ing from a 

mental (lisease or defect l'enc1ering him mentaHy incompetent to the 
\ 

extent that he is lmable to understand the nature and consequences of 

13 the proceednigs against him 01' to assist in his defcnse. 

14: ".(b) PSYCHIATRIC EXAl\ITNATION A}I;1) REPORT.-Prior to the date of 

15 the hearing, the court may order that a psych.iah·ic examination of the 

16 defendant be COliducted, anel that a psychiatric. report be filed with the 

17 court, pursnant to the provisions of section 361'7 (b) and (c). 

18 " (c) HEARING.-The hearing shall be conduct€d pursuant to the 

19 . provisions of section 361'7 ( d) . 

20 '~.(d) DETERMINATION AnD DISPOSITION.-If, after the hearing, the 

21 court finds by a preponderance of the evidence that the defendant is 

22 presently suffering from a mental disease or defect rendering hiD} 

23 mentally incompetent to the extent that he is unable to understand the 

24: 

25 
'i 26 

27 

28 

29 

30 

.31 

32 

nature and consequences oithe procecdings against him or to assist 

properly in his defense, the court shall commit the deftmdant to the 

custody of the Attorney General. The Attorney General shall hospital

ize t,he defendant for treatment in a suitable mental hospital, or in an~ 

other facility designated by the court as suitable: 

"(1) for snch a reasonable period of time, not ,ito exceed six 

months, as is necessary to determine whether there is a sllbstan

tial probability that in the foreseeable future he will attain the 

capacity to permit the trial to pro()eed.; and 

:.' I 

(' 
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1 "(2) for an additional reriaGllable period of time, not to exceed 

2 six months, until: 

3 "(A) his mental condition is so improved that trial may 

4 proceed, if the court finds that there is a snbstanthtl probabl1-

5 ity that within such aclditional perIod of time he will attain 

6 the capacity tb permit the trial to pl'oCMd; or 

7 "(B) the pending charges against him are clisposed of ac-

B cording to law . 

9 It at the end of the time period specified, it is determined that the de-

10 fenda~1es mental condition 11as not so impro\'ecl as to permit the trial 

11 to proceed, the defendant is subject to the provisions of section 3616 . 

12 "( e) DISOHARGE FR0:\f 1\1ENTAL HOSPI'l'AL.-1V11en the director of 

13 the facility in which a defendant is hospitaHzed pursuant to subsec-

14 tion «(1) determines that the. defendant has recoverecl to such an extent 

15 t11U.t he is able to nnc1crstanc1 the nature ancl consequences of the pro-

16 ceeclings against him and to assist properly in his c1cfl}nse, he shall 

17 promptly file a certifutate to that e:ff~ct with the clerk ot the court. that 

18 order(>(l tl1e commihnC'nt. The derk sl11.t11 senc1 It copy of the certificate 

19 1-0 tlr;J defendant's counselanel to the attorney for the government. The 

20 court shall holel 11 hearing, conducted pursuant to tlie pr01rlsions of 

21 section 3617 (d) ~ to C:ctermine th0 competency of the defendant. IT, 
22 after the hearing, the COllrt finds by a preponderance of the evidence 

23 that the defendant has recovered to such an extent that he is able 

24 to understand the nature ancl conseqllencd~ of the proceecluigs against 

25 Jilin and to assist pl'Operly in his derense, the {<ourt slH~ll order IllS 

26 jmmediate discharge £rom~ the facility in which lie is hospitalizecl and 

27 shall set the date for tri).\k Upon discharge, the defendant is subject 
,f '" , 

28 to the provisions of chapter 35. '; 

29 " (£) AmrrSSIBILITY OJ" FIXDI:KG OF C(mpE'I.'ENcY.~Afincling by the 

30 ('ourt that the defcndaht is meptally competent to sttln~ trial shall not 

31 

32 

33 

34 

35 

36 

37 

38 
39 

prejndice the defendant in mising the. issue?f his insanity as a defense 

tt the offense' charged, all.ct shall not be uclmissible as e~rldence in It 
J~/ 

trial for the offense charglfd. 

"§ 3'612. Determin<tUon of the Existen~e Q~.JnsanityaftheTiI\.'\e. 
" of the Offe,nse 

"(a)1\IoTIo:;,< FOR PRETRIAr~ PSYCIITAriIG EiAJ\UK.ATION,-Upon the 

filing of a notice, asprovi~ted in Rnl~ 12.2 of theFeder~l Rifles of . 
Criminal Procedure, the Gourt, upon motion of the' attorney ior the 

goYernm,€mt, may order ihata psychiatric ~xamin~tion?J'ithedef~nd~ 

.' 
;> 
, .~ 
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1 ant be conducted, and that a psychiatric report be filed with the COllI·t, 

2 pursuant to the provisions of section 3617 (b) and (c). 

3 "(1'» SPECIAL VEItDIa:r.-H the issue of insanity is raised by notice 

4 as IJrovideel in Rule 12.2 of the Feeleral Rules of Criminal Proceelure 

5 on motion of the elefenelant or of the attorney for the government, or 

6 on the, court's own motion, the jury shall be instructeel to fmel, or, in 

7 the event of a noni,jury trial, the court shall £nel, the defenelant: 

8 "(1) gllilti; 

9 "( 2) not €fu.ilty; or 

1Q, "(3) 110t gtilll-y by reason of insanity. 

11 "§ 3613. Hospitalization of a Person Acquitted by R~ason of 

12 Insanity 

13 " (n,) DETER:;\IIN ATION OF PRESENT :MENTAL CO:!l.'DYTION OF ACQUITI'ED 

14 PERSON.-If a person is founel not guilty by reason of insanity tLt the 

15 time of the offense charged; th~ court shall oreler a hearing to eletermine 

16 whether the person is presently suffering from tL mental elisease or 

17 elefect as a: result of which his release would create a substantial 

18 risk of serious bodily injury to another person or serious damage to 

19 property of another. The court may make any order reasonably neces-

20 sary to. secure the, appe(lrin~Ce of the person at the hearing. 

21 "(b). PSYCHIATRIC EXA:;\IINA'ITON AND REPORT.-Prior to the date of 

22 the hearing, the court may order that a psychiatric exarnination of 

23 the defendant bl) conelucted, and that a psychia.t.ric report be filed with 

24 - the court, pursuant to the provisions of section 3617 (b) and (c). 

25 "(c) HEARING.-The hearing shall be. conducted pursuant to the 

23 provisions of section36i 7 (d) . 

27 "( (1) DE'l'ER:;\IIXAT.(ON .-\ND DISl'OSrrION.-If, after the hearing, the 

28 court finds by clear aiid convincing evidence that the acquitted person 

29 is presently suffering f1'0111 a mental disease or defect as a result of 

30 which his l,'e!ease would create a substantial risk of serious bodily 

31 inj1l1'Y to another p~rson or serious damage to property of another, 

32 the coutt shall commit the person to the custody of the Attorney Gen-

33 eral. The Attorney Genera 1 shall release the person to the appropriate 

3<1 official of the state in which the person is domiciled if such state will 

35 aSSlUne responsibility for his custody, care, and treatment. If such 

36 state will not then assume such responsibility, the Attorney General 

37 shalJ hospitalize the person for treatment in a suitable mental hospital, 

38. or in another facility elesignated by the COUlt as suitable, until such 

39 ·sJatQ will ,assume such responsibility or until the person's mental con-

4Oditi()}~ is s~ improyeel that his release ,yould not create fl. substantial 

f r . ~\: 
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1 risk of serious bodily injury to another person or serious damage to ' 

2 property of another. 

3 " ( e) DISCHAnGE Fnm.r MENTAL I-ioSPIT,L\L.-,Yhen the director of 

4 the facility in which an acquitted person is hospitalized pursuant to 

5 subsection (d) determines that the person has recovered from his 

6 mental disease or defect to such an extent that his l'elease would no 
7 longer create a substantial risk of serious bodily injury to another 

8 person or serious damage to property of another, he shall promptly 

9 file a certificate to that effect with the cle<:k of the court that ordered 

10 the co~mitment. The clerk shall send a copy of the certificate to the 

11 person's counsel and to the attorney for the government. The court 

12 shall order the discharge of the acquitted person or, on the motion of 

13 the attorney for the goverrunent or on its own motion, shall hold a 

14 hearing, conducted pursuant to the provisions of section 3617 (d), to 

15 determine whether he. should be released. If, after the hearing, ·the 

16 court finds by a preponderance of the evidence that the person has 

17 recovered from h)s mental disease or defect to such an e:<,,1;ent that his 

18 release would no longer create a substantial risk of serious bodily 

19 injury to another person or serious damage to property of a~otJJer,c-the 
, 'I" 

20 court shaH order his immediate discharge. 

21 "§ 3614. Hospitalization of a Convicted Person Suffering frollt 

22 Mental Disease or Defect 

23 "(a) MOTION TO DETERlIIIl-.'E PRESENT MENTAL CONDITION 0],' CON-

24 VICTED DEFENDANT.-A defendant found guilty of an offense, or the 

25 attorney for the govel11ment, may, within ten days after the defendant 

26 is found guilty, file a motion for a hearing on the present mental COIl

'47 clition of the defendant. The court shall grant the motion, or at any 

28 time prior to the sentencing of the defendant shall 07"der such a hearing 

2f\ on its own motion, if there is reasonable cause to believe that the de-

30 fenc1ant may presently be suffering from a mental disease or defect 

for the ti'eatment of which he is in need of custody for ca,re or treat-
1,; 

ment in a mental hospital. '1, 
)~ ,. 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

"(b) PSYCIIIATRIC EXAl\trNATION KND REPoRT.-Prior to tJ;ie aate of 

the hearing, t:he court may order that a psychiatric examin~tion of the 

c1e,fe,~dant be conducted, and that a psychiatric report be filed with the 

court, pursuant. to the provisions of secti?n 3617 (b) and (c). In addi

tioll to the information required to be inoluded in thepsyc1;tiatric 

rep~rt pursuant to the provisions of section 3617 ( c), if the report 

includes an opinion by the examiners th,at the defendant is presently' 

suffering from It mental disease or defect but. that it is not ~uch as to .'. 
.~ . 
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require his custody for care or treatment in a mental hospital, the 1 

2 report shall also include an opinion by the examiners concerning the 

3 se:ntencing alternatives available under part III of: this title that cQ:llcl , 

4: best accord the defendant the kind of: treatment he does need. 

5 "( c) lliARING,-The hearing shall be conducted pursuant to the i, 
1. 

e provisions of section 3617( d) . s; 

7 "(d) DETEmnNATION A:&J) DISPOSITION.-If:, after the h,oaring, the 

8 court is Q):'i!he opinion that the defendant is presel1tly suffering from t 
I 

a mental disease or defect and that he should, in li€u of being sen-
i" 

9 .. " ~. 

10 tenced to probation or imprisonment, be committed to a mental hospital t 
~ 

for care or treatme,nt, the court shall commit the defendant to the cus-
~ 

11 ~, . ~ 
12 tody of the Attorney General. The Attorney General shall hospitalize ~ y; 

13 the defendant for care or treatment in a suitable mental hospital, or t 
~ 

14: in anotheI' facility designated by the court. as suitable. Such a com- l: 
15 mitment constitutes a provisional sentence, to the maximum term au- '., 

16 thorized by section 2301 (b) and 2304 for the offcnse of which tIle 

17 defendant was, found guilty. 

i8 "( e) DISCIL<\.RGE FRmr MENTAl, HOSPITAL.-,7\111en the director of i 
1 .; 19 the facility in which the defendant is hospitalized pursuant t~"subsec- l r 

20 tion (d) determines that the defendant has recovered fr6m his mental r 
21 disease or defect to such an extent that he is no longer in need of cus- t 

t 22 tody for care or treatment ina mental hospital, he shall promptly file t 
23 a certificate to that effect with the clerk of the court that ordered the r 

{ 
24: commitment .. The clerk shall send a copy of the certificate to tl1e de- ~. 
25 fend ant's counsel and to the attorney for the government. If, at the I: 

t 
26 time of the filing of the certificate, the provisional sentence imposed i 
27 pursuant to subsection (d) has not expired, the court shall hold a hear-

¥c 
I' 
f,; 

28 iug, conducted pursuant to the provisions of section 3617 (d) ,to deter-
~~ 
.:t~ 

" " 29 mine whether the provisional sentence should be reduced. After the 
j, 
'. 
t 

30 hearing, the court may order that the defendant be released, be placed 1.' 
\ 

31 on probation pursuant to chapter 21, or be imprisoned for the re- f'; 
A 

~. 

t 
32 mainder of the provisional sentence (i:,:for any le~ser term, or may im- I' 

~ 
33 pose n,ny other sentence available under part II~of this title. f 

"§ 3615. Hospitalization of an Imprisoned Per:~:;on Suffering from 
\, 

34: ¥ 
M;ental Disease or Defect I 

35 } 
36 " (a) MOTION To DETERLlIINJol PRESENT 1tfEN1'AI:: CONDITION OF hr-

37' I'RISONED DEFENDAN"1'.-A defendant serving a sCl~tence of imprison-
" ! 

, I 

ment, or an attorney for the government at the request of the director 
~~ 

38 
of the facility in which the defendant is imprisoned, may file a mo-

.' .. ' ~ 

,~ 39 
4:0 tion with the court for the district in which the facility is locawd for l. 

~ 

4:1 a hearing on the present mental condition of the defendant. The court ~ 
i 
) 

r 
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1 shall grant the motion if there. is reasonable cause to believe that the 

2 defendant may presently be suffering from a mental disease or eldect 

3 for the treatment of which he ~~ in need of custody for care or trcat-

4. ment ina mental hospital. A i(lotion filed under this subsection shall 

5 stay the release of the defend~nt pending completion of procedures 

6 contained in tIllS section. 

7 "(b) PSYOITIA'l'RIO EXAl\IINATION AND REPORT.-Prior to the date of 

8 the hearing, the court may order that a psychiatric eX!l"mination of the 

\} defendant be conducted, and that a psychiatric report be filed with 

10 the court, pursuant to the provisions of section 3617 (b) and (c), 

11 " ( c) I':IEAnL"'~.-The hearing shall be conducted pursuant to the 

12 provisions of section 3617 ( d) . 

13 "(d) DETEmIINATloN AND DISPOSITION.-If, after the hearing, the 

14 court is of the opinion that tIle defendant 1S presently suffering from 

15 a mental disease or defect for the treatment of which he is ill need 

16 of custody fol' care 01' treatment in a mental hospit3J, the court shall 

17 commit the clefendant to the custody of the Attorney General. The 

18 Attorney Gene!;al shall hospitalize the defendant for treatment in ~), 

19 suitable mentalllOspital, 01' III another facility designated by the court 

20 as suitable, until he is no longer in neeel of custody for care or treat-

21 mont in nIlleutal hospital or until the expiration of his sentence of 

22 imprisonment, whichever occurs earlier . 

. 23 " (8) DISOHARGE Ji'lW)I MENTAL HOSPITAL.-1Vhen the director of 

24 the facility in which the defendant is hospitalh:ed pursnant to Sllb-

25 section (d) determines that the defendant has recovered from his 111en-

26 tal disease or defect to s11ch an extent that he is no longer illllCl'cl of 

27 custody for care or treatment in a mental hospital) he shall promptly 

28 file a certificate to that effect with the clerk of the court that ordered 

29 the commitment, The clerk s11a11 send a. copy of the certificate to the 

30 defendant's counsel and to the attorney for the government. If, at the 

31 time of the fliing of the certificate, the sentellce imposccl upon the de.-

32 fendant 11[\.s not expired, the court shall order that the c\efenc1,mt be 

33 reimprisoned . 

. 34 "§ 3616.-Uospitalizatioll of a PerSon Due for Release but Suffer-, . 
35 ing from Mental Disease 01' Defect 

36 "(a) INS'!TruTI:ON OF P.ROCEE[)INt~.~-n the director of a facility in . 

37 which a ,perSOll is hospitalized pur.Sthmt to this subchapter c(~rtifies 

38 that tl, person 'whose s~ntencejsabdhtto .expire, or who hns beencotn-

39 mitted to the custody of the Attor~\r.yG(}nera,l pursuant to section 

40 3611 ( cl), ;,'01' against whom all criminal charges have been (USmiflSed 

41 for reasoils related to the mental condition of the persoll, is pI'esentIy 

\\ 
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1 suffering from a mental disease or defect as a'l'esnlt of which his 

2 release would create a substantial risk of serious bodily injury to 

3 another person or serious damage to property of another, and t11at 

4 suitable arrangements for state custody and care of the p(>l'son are not 

5 available, he shall transmit the certificate to the clerk of the comt 

6 for the district in ·which the pcrson is confined. The clerk shall send 

7 a copy of the certificate to the person, and to the attorney for the 

8 government, anet if the person was committed pursuant to Eection 

9 3611 (d), to the clerk of the court that ordered the commitment. 

10 '.rhe court shall order a hearing to determine whether the person is 

11 presently suffering from a mental disease or d~:fect as [\, result of which 

12 his release woulcl create It substantia] risk of serious bodily injury to 

13 another person or serio11s damage to property of another. A certificatc 

14 filed nnder this subsection shall stay the release of the person pending 

15 completion of procedures contained in this section. 

16 "(b) PSYCIIL\'TRIO EX.UITYATroX .\YD REPOHT.-Prior to the date of 

1'7 the hearing, the court may order that a psychiatric examination of 

18 the defendant be conducted, and that a psychilttric report be filed "'ith 

19 the court, pnrsuant to the provisions of section 3617 (b) and (c). 

20 "( c) HEARING.-The hearjng shall b(> conducted pursnant to the 

21 provisions of section 3617 (d). 

22 "( d) DETEniUINA'l'ION AND DrSl'OSITION.-H, after the hen.ring, the 

23 coult finds by c](>[lr and convincing evidence that the person is pres-

24 ently suffering from a mental disease 01' defect as a result of-which his 

25 release. \!'ould create a substantial risk of serious boc1ilj' injury to 

26 another person or serious damage to property of Ullothet, the court 

27 shall commit the} perSOll to the custody of the Attorney ~neral. The 

28 Attorney General shall release the persoll to the appropriate official 

29 of th'.3 state in which the person is domiciled if such stat(~ will assume 

30 l'(>sponsibHity for his custody, care, and trl'lltnl(>llt. If such state 

31 will not then assume snch responsibilit.y, the_ Atto1'11ey General shall 

32 hospitali-'i:C'i thC'i person for treatment in a suitable, mental hospital, or 

33 in another facility clesignatcct by the comt as suitable, until such 

34 state will assume sllch responsihility or until the person's mental ('on~ 

35 clition is So hnpl'o,'ecl that his release. would 110t; ct'eate a substantial 

36 risk of serious bodily Injury to another person or serious damage to 

37 property ot another. 

38 "(e) DISCHARGE FROU ME1~TAL HOSPIT<\L.-\VheJl the director of 

39 the facility in which a person is hospitalized PU1'SlUtnt to snbsec-

40 tion (d) determines thab the person has recovered. from his mental 

1 
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1 disease or defect to such an extent that his release would no longer 

2 create a substantial risk of serious bodily injury to another person 

3 or serious damage to property of unother,'hc shall pi'omptly .file. a . " 

4 certificate to that efrect with the clerk of the court that ordered the 

5 comnUtment. The. clerk shall send a copy of the cel'ti.ficate to th~ per- .. 

6 son's cOllnsel und to the attorney for the government. The court shall 

'{ order the discharge of the person or, on the motion of the attorney for 

8 (;he government or on its own motion, shall hold a. hearing, conduded 

9 pursuant to the provisions of section 3617 (d), to determhlC whether 

10 he should be released. H. after the hearing, tlre court finds by prepon-

11 clerenee of the c\ridenec that the, pel'wn has recovered ftom his mental 

12 (liseuse or defect to such un ,'.xtent that his release would no longer 

13 create a snbstantiall'isk of serions injury to another person or serious 

14: damage to property of another, the court shall order his immediate 

15 discharge. 

16 "(f) RELE.\BE TO ST.\TE OF CERTAIX OTHER PERSONS.-If the director 

17 of a 'facility in which a persoll is hospita1i?;ed pursurmt to tl1is 

18 subcllapter certifies to the ,Attorn!'y General that f,t person, against 

19 whom all charges han been disluisssed for reasons not related to the 

20 Jlwntal condition of the person, is presently swfteriJ).g from a lUr;-ntl.ll 

21 disease or defect :lS a result of ,,'hic11 his release would create a sub-

22 stantial risk of serions bodily injl{ry to ~Ulother person or serious 

23 damage to property of another, the Attorney General shaH release the 

24 person to the appropriate OfftC111l of the state in which the persoll is 

25 domiciled for the pnrpose of institution of state pl'occec1iilf!S for civil 

26 ccimnlitmmt. If such state will not assnme such l'esponsibility, the 

2'( Attorne}~ General shall releafe the person upon receipt of notice from 

28 the stnh' that it will not assume snch responsibility: bnt not later than 

29 10 daYR after e(>rtificution by the director of the facility. 

30 "§ 3617. General Provisions for SUbchapter B 

31 "(a) DEFINITION.-As used in this subchapter, 'insanity' means 

32 ll, mmnl disease 01' defect of anatttrc constituting fl, defense to a ied-

33 eral criminal prosecution. , 

34: "(b) PSYCHIN..L'fp:O EXA:lIINNIIONS.-A psychiatri~ examination 
'I 

35 ordered pursuant ,to this subchapter shan ix>, conducted qyat least 

36 two licensed 01' cCl'tifiedpsychiatrists 01' clinical psychologists. They 

37 shall be: 

38 "(1) desie,>'llf1ted by the court, if the examination IS ordered 

39 uuder sectiOI,1361L 30H, 3613 l or :)61':1:; or 

j •.. ) 

. 
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1 "(2) designated by the court, and shall include one. psychia-

2 trist or clinical psychologist selecte.d by the defendant, if the exam-

3 ination is ordered llnder section 3615 or 3616. 

4: For the pUl-pose of an examination pursuallt to an order lUlder section 

5 3611, 3612, 3613, or 3614:, the. court may commit the; person to be 

6 examined for a reasonable period, but not more tlum sixty days, to 

1 the custody of the Attorney General for p1acement in U sl1.ituble mental 

8 hospitul or mother -f!LCility designated by the court fiS suitnhle. 

9 "( c) PSXCIIIATRIC REPORTS.-A psychiatric report ordered pursuant 

10 to this subchapter shall be prepared by the examiner desig-nat.ed M 

11 conduct the. psychiatric examination, shall be filed with tIle court 

121 with copies provirled to the counsel for the person examineel and to 

13 the atto01ey for the gOYCrlmlent, and shall include: 

14 "(1) the person's history and present symptoms; 

15 "(2) a description of the psychological and medical tests em-

16 ploye(l and thcir results; 

11 " ( 3 ) the examiners' findings; an cl 

18 "(4) the examiners~ opinions as to clia€:,l"l1osis, prognosis, and: 

19 ~~ (A) if the examination is ord(":recl under section 3611, 

20 whether the person is presently suffering from n. mental 

21 disease .01' defect rendering him mentally incompetent to the 

22 extent that he, is unable to understand the nature and conse-

23 quences of the proceedings against him or to assist properly in 

24 his defense i 

25 "(B} if the examim,' ..In is ordered under section 3612, 

26 

27 

28 

29 
30, 

31 

32 

33 

34: 

35 

whether the person was insane at the time of the offense 

charged; 

"( C) if the examination is ordered under section 3613 or 

3616, whether the person is presently suffering from a mental 

disease or defect as. a result of which his re1ease wottld create a 

substantial risk of serious bodily injury to another person or 

serious damage to property of another; or 

"(D) if the examination is ordered under section 3611 or 

3615, whether the persoll is presently suffering from a mental 

disease or defect as a resu1t of which he is in :need of custody 

36 for care or treatment in a mental hospital. 

37 "( (1) HEAnnm.-At a hearing ordered pursuant to this subchapter 

38 the pel'SOll whose mental condition is the subject of the hearing shall 

. , 
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1 be repl'csE'llted by connsel and, if he js financially unable to obtain 

2 adequate representation, ,counsel shall be appointed for him pnrsuant 

3 to section 3402. The. person shall be afforded. an opportunity to testify, 

4: to present eYiclence. to snhpoenu. wit.nesses Ol)l1is behalf, and to con-

5 frontancl cross-examine witnesscs who appeal' at the hearing. 

6 " (e) PmuoDIo Rr~poRTS BY ~fE'XTAJJ HOSPITAL.-The director of the 

7 facility in which a person is hospitalized pursuant to: 

8 $I (1) section 3611 shall prepare semifl,nnual reports; or 

9 (; (2) section :3613, 3614-, 3615, or 3616 shall prepare amlUn] 

10 reports; 

11 cOnCel'llil1g the mental condition of the person ancI continuing i'CCOn1-

12 mendatiol1s concerning his continued hospitali:imtioXl. The reports shall 

13 be submitted to the conrt that ordered the person's commitment to 

14 the fadIity ancl copies of the reports shall be submitted to such other 

15 per5011s as the ('ourt may direct. 

16 "(£) .AJ))IISSIBIfJITY m' A DEPENDANT'S STATEl\!ENTS AT TRJ,AL.-A 

17 statement made by the, d"fenda,nt during the Gourro of a psychiatric 

18examillv.tion plll'Snallt to sec'tlon 3611 or 3612 is not aclrrtissibleas evi-

19 denctl against the accused on the issue, of gllilt in any criminalpl'o-

20 ceeding. 

21 "(g) FL\BE}"S CORrFs UxnrrAlRED.-Xothing cOli.tainccl in section 

22 ,3613 or 361G p:'ecJudes a person who is committecl uncleI' either of such 

23 s('ctiQns from ('stablishing by writ of habe.ascol'puS me i11ega1ity of 

24: his cktention, 

25 ('(h) AUTllORI'l'Y A},,;} Rc:sroNSIBILITY OJ,' THE A'l;'l'OR:I\'"EY GE}""'El1AL.-

26 Tho Attorney General: 

27' "(1) mrty cofittn.ct with n sta.te, It locality, or It prh~ate agency 

28 ror the cOllfiuen)ent, hospitalization, carc, or treabnel1.t ofl {)l' the 

29 provisioIJ.of se.l'vices to, ii, person conlmitted to his custody pur~ 

30 .suallt to this subchapter; 

31 

32 

33 

34: 

"(9) may,app]y for tJ1C ch·il commitment, pursuant to.statc law, 

of a pel'son l~011uuitte.cl to his cush)(ly l)UL'Snant to section 3613 or 

3616; and 

"(3) shall consult withthe Secretary of the Departmp..;ut of 

35 Hettltll,Edncation, ancl-Wi;ltal'c in the gencm.! jmplemenfation of 

36 th~ prpvisions of tIllS sllbcha ph~r and in the; establislu11t'nt of stand-

37 tH'US for facilitiesusecl in the iInplel:he11tlltioll of thi's subchapter, 

."j;. 
,,1 • :~, 
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l"Chap~er 37.-P.RETRIAL AND TRIAL PROCEDURE, EVf-

2 DENCE, AND ApPELLATE REVJ;EW 
"Sll!;cbnPter 
".A, Pretr,!aI and Trial Procedure. 
"B.. Evidence. 
"0, Appellate RevIew. 

"Subchapter A.-Pretrial and Trial Procedure 
"See. 
"3701. Pretrio:I and Trill! Prpcedure in General. 
"3702. Rulemaking .Authority of the Supreme Court fur Rules of Criminal 

Procedure. 

4 "§ 3701. Pretrial and Tdal Procedure in General 

5 "Pretrial and trial pl>ocedure :hl criminal cases in the district courts 

6·' of the United States and. before United States magistrates is governed 

'7 by the pro';'isions of this title, by the Federal Rules of Criminal Pi'oce-

8 dure, and by such other rules as the Supreme Court may prescribe. 

9 "§ 3702. Rulemaldhg Authority of the Supreme Court for Rules of 

10 Criminal Procedure 

11 :'''(a) PRESCRIPTION OF RULEs.-The Supreme COl1rt of the United 

12 States may prescribe amendments to tlie Federal Rules of Criminal 

13 Procedure and may otherwise prescribe rules of li:eading, practice, 

14 and pl"'Jcednre with respect to proceedings prior to, including, and 

15 relating to the entry of judgment of conviction in criminal cases in 

Hi the district courts of the United States or in proceedings before United 

17 States magistrates. Any provision of law in conflict with a rule pre-

18 scribed pursuant to this section shall be of no further force or effect 

19 after such ntle has taken effect. 

20 (f (b) EFFECTIYE DATE OF RULES.-Rules prescribed pursuant to this 

21 section shall b9 reported to Congress by the Chief Justice at 6r after 

22 the beginning of a regular session of Congress hut not Juter than the 

23 first day of nfay, and shall take effect one lnmdred and eighty days 

24 after they have bee~ repodecl. The Supreme Court may fi..\: a later date 

25 upon which rnl~ssila.ll take effect, and may fix the extent t(rwhich they 

26 shall apply to proceedings then pending. 

27 "Subchapter B.-Ev.idence 
"Sec. 
"37il. Evidence in General. 
"3712. Rulemaldng Authority of the Supreme Court for Rules of Evidence. 
"3713. Adrnissibility of Confessions. 
"3714 . .AdD:)issiblUty of EYidence in Sentencing Proceedings. 

28 ~'§ 3711. Evidence in General 

29 "The introduction, admission, and use of evidence in criminal cases 

30 in the district courts of the United States and before United States 

31 magistrates is governed by the provisions of this title and by the Fed-

32 eral Rules of Eyidence. 

• 
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1 "§ 3712, RuIemaldng Authority of the Supreme Court for Rules of 

2 Evidence 

3 "( a) Fj~ESCRIPTIOX OF AlIIENDl';YENTS TO RULEs.-The Supreme Court 

4: of the United States may prescribe amendme.nts to the Federal Rules 

5 of, Eyldence. Any provision of law in conflict ,vUh a.n amendment 

6· prescribed pursuant to this section shall be of 110 further force or effect 

7 after such amendment has taken effect. 

8 "(b) EFFEC'L'IVl~ DATE OF Al\IEXDJlIE¥TS TO RULEs.-Amendments 

9 prescribed pursuant to this section shall be reported to Congress by 

10 the Chief Justice at or after the beginning of a regular se;ssion of Con-

11 gress bvt not Ittter than the first day of May, and shall take effect 

12 one Inmdred and eighty clays after they have been reporte,d, except 

13 tl1at: 

11 '(1) eit-her Houser of Congl'ess with:nthat time may defer the 

15 elfectiYe date of !lny ame'udment so Y'e-ported to fL later date or 

16 lmtil approved by Act of Congress: . 

11 " (2) either HOlls!:> of Congressw.:ithin tl)at time by resolution 

18 may cUsapproye.any amendment so reported, in Wl1ich event such 

19 amen,dment shall not talre effect; and 

20 I: (3) any ~menclll1ent so reported t.lul,t, crentes,llbolishes, or 

21 modifies a priv.\lege shall not take effect until it is al)provedby 

22 Act of Congress. 

23 The Supreme Court set a later date upon which such amendments 

24: shall take effect, and may prescdbe the extent to which they shall apply 

25 to proceedings then pending. 

26 "§ 3713. Admissibility of Confessions 

27 "(a) ,AD:\IISSIDILITY: IN GENERAL.-UnlessothenrisG l'eql,lired by the 

28 Com,titution, ao. confess jon thatis made voluntarily is admissible ill 

29 evidence in a crimll)al caSe brought by the United States 01' the District 

30 of Columbia. 

31 ,: (b) DETEllJ.IIIXATION OF V Ol; .. UNTi~RINEss.-Before a confession is 

32 received in evidence, the judge shull, out of the presence of the jury, 

33 determine any issue concerning the vol untariness of the confession. If 

34,: the judgedeterlninesthat the confes810n was made voluntarily, he shall 

35 admit the confession ill evidence, shall permit the jury to hear relevant 

36 evidence On the issue of voh1111ariness, ancl ;;hnll instruct the jury to 

31 gi vo sl1ch weight to the confession as the jury :feels it deserves under 

38 ull t;he ci1'curnstances . 

. 39 "(c) FACTORS IN ~ETERMINING VOLP'NTARINEss.-In determining an 

4:0 issuec6ncel'1ling the voJuntariness of a con£~ssion, the judge shulJ 

II 
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consider all the circumstances under ,,,llich the confession was made, 

including: 

" (1) the amount of time that elapsed 'between the arrest of 

the person who made the confession und his initial appearance 

before n judicial oincer us requirecl by Rule 5 of the Federal Rules 

of Oriminal Procedure if the confession was made after arrest 

and before such l1ppearunce; 

"(2) whether the person 1mew the nature of the offense with 

which he was charged or of which he was suspectedl1t tIm tirue of 

the confession ~ 

'~(3) whether the person was advised or Imew that he was not 

requited tb make a stutement:l.lld that the statement could be 

used against him; 

(( (4) whether the person IUl.d been adyised prior to questioning 

of h~s right to assfstance'of c~nnsel j[Lud 

"( 5) wh(\ther~he person was without assist:1nce of counsel 

when questioned~ or when making the confession. 

The presence or absence of any of such factors is not conclusive as to 

the voluntariness of the confession. 

(r(d) EFFECT OF DELAY DrrnING DETENTION.-A confession made by 

it person between the ~bne of his arrest or other officinl detention nncl 

his initial appearance befor.,e a juclicial officer as required by Rule 5 

of the Federal Rrdesof Criminal Procedure shall not be. considered 

inadmissible solely because of de1ay in bringing the person before 

such judicial oincel' if: 

'«1) the confession is found by the judge to have been made 

Yolm1tarily; 

"(2) the weight to be given the confession is left to the jury; 

and 

"(3) the confession was made within six hours immediately 

following the person's arrest or other official detention, or within 

such addition~l time as is found by the judge to be reasonable in 

view of the distance that was required to be tra velecl to the nearest 

l1vailablejuclicial officer and in dew of the means of transportation 

that was available. 

"(e) SroNTANEOUS AND NONCUSTODI~\L CONFESSIOXS UNAFFECTED.

Nothing contained in this section precludes the admission in evidence 

of a confession m:tc1e voluntarily by a person without interrogatiQ;n by 

anyone, or by a person who was not under arrest or held in official 

detention. 

\, 
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1 "(f) DEFINITION.-As used in thissection,'con1~ssion' means any 
(, 

2 sC'lf-incriminating oral 0;: written statement. 

3 "§ 3714. Admissibility of Evidence in Sentencing Proceedings 

4 "Any re1evant information concerning the hjstOryl characteristics, 

5 and conduct of a person founel guilty of an offense maybe receivecl and 

6 considered by a court of the United States for the purpose of ascer-

7 tabling an appropriate sentence to be imposed, regarcl1ess of the 

8 aclmissibility of the information under the Federal Rules of Evidence, 

9 except to the extent that receipt and consideration of such information 

10 for purposes of sentencing is expressly limited by ru section of this title: 

11 re1ating to sentencing or by anyoth:er provision of law. 

12' "Subchapter C.-Appellate Review 
USec. 
"3721. Appellnte Review in General. 
"3722 .. Rulemaking Authority of. the Supreme Court for Rules of .Appellate 

Procedure. 
"3723. Appeal by a Defendant. 
"3724. Appeal by the Government. 
"3720. Review of a Sentence. 

13 "§ 3721. Appellate Review in General 

14 "Review by the courts of appeals of the United States and by the 

15 United States Supreme Court of decisions, juclgm'i'nts, and orders en-~ 

16 tered ill criminal cases by district courts of the United States is gov-

11 emed by the provisions of this title and by the Federal Rules of 

18 Appellate Procedure. r 
! 

19 "§ 3722. Rulemaldng Authority of the Supreme Court for Rules of 

20 Appellate Procedure 

21 "(a)PlillSCRr.PTION OF RULEs.-The Supreme Cow;t of the United 

22 States may prescribe amendments to the Federal Rl1les of Appellate 

23 Procedure and may otherwise prescribe rules of pleading, practice, 

24 and procedure. with re~pect to appeals from deCIsions, orders, and 

25 judgments entered in criminal caSeS in the districtcoUl:ts of the United 

26 States. Any provision of law in conflict with a rule .prescribed pur-

27 suant to this section shall be of no further force or effect after stich 

28 rule has taken effect. 

29 "(b) EYPECTIYE. DATE OF RULEs.-Rules prescribed pursuant to th.is 

30 sectionsllall be reported to Congress by the Chief Justice at or after 

31 the be~jnning of a regu1ar session of Congress but not later tl1an.the 

32 first day of May,and shall take. effect one hundred and eighty days 

33 after they have been reported. The Supreme Court may fix: a later 

34 'date upon \VM~h such rules shall take effect, ~nd ma.y fix the extent 

3~ to which they shall apply to proceedings then pen4ing. /t 

',>:::; • 
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1 "§3723. Appeal by the Defendant 

2 . "A defendant may appeal to a United States Court of Appeals from 

3 a final judgment or order e:!Jtered by a district court of the United 

4: States in a criminal case. 

5 "§ 3724. Appeal by the Government 

6 "(a) i\.PPEAL FRm! DIS1\IISSAL.-The government mn,y appen,l to 

'7 a United States Court of Appeals from a decision, judgment, or 

8 order: entered by a district court of the United States in a criminal 

9 case, dismissing an indictment or information or terminating a 

10 prosecution in favor of a defendant as to one or more counts, lIDless 

11 the double jeopardy clause oHhe United States Constitution prohibits 

12 further prosecution of the case. 

13 "(b) ApPEAL FRm! ORDER SUPPRESSING EvrD"ENCE.-The govern-

14 ment may appeal to a United States Court of Appeals from a deci-

15 sion or order, entered by a district court of the United States, suppres-

16 sing or excluding evidence or requirDlg the return of scizedproperty 

17 in a criminal proceeding, if : 

18 "(1) the decision or order was not made during the interval 

19 between the time the defendant was put in jeopardy and the 1'8-

20 turn of the verdict or finding on an indictment or information; 

21 and 

22 "(2) the attorney for th~ government certifies to the district 

23 court or magistrate that the appeal is not taken for purposes of 

24 delay and that the evidence is a substantial proof of a fact mate-

25 rial to the case. 

26 " ( c) .A.PPEAL FROlI! ORDER DE~-yrNG AUTHORIZATION FOR IXTER-

27 CEPTION.-The government l11n,Yllppeal to a United States Court 

28 of Appen,1s from a decision or order, entered by a district court of the 

29 United States, denying an application for an order authorizing or 

30 approving the interception of a private oral communication, if the 

31 attorney for the government certifies to the district court that the 

32 appeal is not taken for purposes of delay. 

33 "( d) DILIGENT PROSECUTION REQUIRED.-An appeal by the govern-

34 .. m~nt shall be diligently prosecuted. 

35 "§ 3725. Reliew of a Sentence 

36 "(a) .ArPEAL J3Y A DEFENDANT.-A defendant may fil~ It notice of 

37 appeal in the distdct court for review of (t final sentence imposed for 

38 a felony if the sentence includes a fine or a term of :jmprisollhlent or a 

.• 

• 



.. 

.. 

257 

1 term of 'parole<ineligibiiity highe:r thim the maxinp)ID establi$hed ih ., ,. 

2 the guidelines that are issued by the Sentencing CGm.mission,pUrsuant 

3 to 28 U.S.C. 994 (a) (1), 3Jld that are found by the sentencing court"to 

4 be applicable to the case, unless : 

5 "(1) the sentence is consistent with policy statements is.,sul}d , 
6 by the Sentencing Commission pursuant to 28U.S;C. 994(a) (2) ; 

7 "(2) the sentence is equal to or less than the sentence tecom-

8 mended or not opposed by the. attorney for the government pur-

9 suallt to a pJea a!,rreement under Rule 11 ('~) (1) (B) of the Federal 

10 

11 

12 

Rules of Crirrtinal Procedure; or 

" (3) the, sentence is that provided in ap accepted plea agree

ment pursuant. to Rule l1(e) (1) (C) of the Federal Rules of 

13 Criminal Procedure. 

14 '(b) .ArJ.>EAL BY rUE GFVERN~mNT.-The government may, with the 

15 approvol of the Attorney General" or his designee, file a notice of 

16 appeal in the ilistrict court for Teview ''of a final sentence imposed for 

17 a felony if the sentence includes a fine or a term of imprisonment or 

18 a term of parole ine1igibility lower than the minimum established :iIi 

19 t]lC guidelines that arc issued by the Sentencing Commission pursuant 

20 to 2$ U.S.C. 994(a) (1), andthat are found. bY'the sentencing court 

21 to be applicable. to the case, unless: 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

82 

33 

34 

3~ 

36 

37 

38 

" (1) the.sentence is consistent with policy statements issued by 

the Sentencing Commission to28 U.S.C. 994(a) (2) ; 

"(2) the sentence is equal to or gt;eater tha)l the sentence recom

mended or not opposed by the ,attorney for the government pur

suant to a plea ~greement under Rule 11 (e) (1) (B) oi the Federal 

Rules of Criminal Procedures; or 

" (3) the sentence is equal to that provided in an accepted plea 

agreement pursuant to Ru.~e 11 (e) (1) (C) oitha Federal Rules of 

Criminal Procedure. 

"(c) REVIEw.--,-I£ a notice of appeal is filed in th,edistr~c~ court 

pursuant. tosubsect.ion (a )01' (b), the clerk shall certify to the court 

()f appeals: 
-(I 

"(1) that portion of the record in the case that. is designated 

as J~rtinent by either oftheparties;' _ (i' 

"( 2) the presenten~ report; '~nd 

"( 3) the. inf(,)rmation submitted ~uring the fjCnten~fug" pro
ceeding. 

J.89-001---A38-17 , \\' 
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" ( d) CONSIDERATION • .:-'.....Up,on review of the record, the C?ourt of ap

peals shall determine ,vhetnerthesentenceiinposed is clearly unreason

able, having regard for: 

"'(1) the factors to be considered in imposing a Sentence, as set 

forth in pali; III of this title; and ' 

"(2) the reasons for the imposition of the particular sentence" 

as stated by the district court pursuant to the provisions of section 

2003(b). 

"(e) DECISION AND DISPOSITION.~If the court of appeals deter

mines that the sentence is : 

" (1) clearly unreasonable, it shall state specific reasons for its 

conclusions and: 

"(1\.) if it determines that the sentence is too high and the 

ap'perul has been filed under subsection (a), shall set aside the 

sentence and: 

" (i) remand the case for imposition of a lesser 

sentence; 

"(li) remand the case for further sentencing proceed

ings; or 
"( ... ) . 1 '''-III Impose a esser sen~nce. 

"(B) if it determines that the sentence is too low and the 

appeal has been filed under subsection (b), shall set aside the , 

sentence and: 

"(i) remand the case for imposition of a greater 

sentence; "" , ' 

"(ii) remand the case for further sentencing proceed-

ings; or 

" (iii) impose a greater sentence ; 

"(2) not clearly unreasonable, it shall affirm the sentence. 

"Chapter 38.-PO~'I'-SENTENCE ADMINIS'i'R.~TION 
"Sllbcbl!.p~er 

"A. Probation. 
"B. Fines. 
"'0. Imprisonment. 
"D. Parole. 

31 "Subchapter A.-Probation 
"See. 
"3801. Supervision ot Probation. 
"3802. Appointment ot Probation Officers. 
"3803. Du~es ot Probation Officers. 
"3804. Tran!)portation of a Probationer. 
"38(}'5. Transfer of Jurisdiction over Probationer. 
"3806. Arrest und Return of It Probationer. 
"3807. Special Probation und Expungement Procedures. for Drug Possessors. 
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I 
,01 1 "§ 3801. Supervision of Probation <, 

I' " 

2 A person who has been sentenced to probation pursuant to the provi- , " 

t;' 

3 sions of chapter21 sl~al1, during the term of his probation, be super-

4 vised by a probation officer to the degre~ warranted by the conditions 

5 of his probation. 

6 . "§3802. Appointment of Probation Qfficers 
'( "(a) ,ApPOINTUENT.-A district court of the United St-ates sha.ll 

8 appoint qualified persons to serve as probation officers within the 
L 9 jurisdiction and under the direction of the court making the a-ppoint-

10 ment. The court may, in its discretion, remove a probation officer 

11 previously ,appointed. 
• , ,',,' ~~.~: 

12 "(b) RECORD OF ,AFPOINTMENT.-The order of:appointrnent shall/be 
, -- . -' 

13 entered on the records of tl;te court, a, copy of the order sh'l111 be 

14 delivered to the officer appointed, and a copy shall he sent to the 

15 Director of lithe Administrative Office of the United States Courts. 

16 "(c) Cm:i~F PROBATION OFFICER.-If the court 'a-ppoints more th:an 

17 one probation officer, one may be designated by the court as chief pro-

18 bation officer and shall direct the work of all probation officersserviIlg 

19 in the court. 

20 "§ 3803. Duties ofYrobation Officers 
21 "A probation officer shall : .... ; 

22 "( a) instruct a probationer under his supervision 'as to the con-

23 ,ditiolls of his probation, and provide him with a written statement ' " 

24 clearly setting forthlall such conditions; 
.~ . "~ 

25 "(b) keep informed, to the degree required by the conditions 

26 of probation, as to the conduct and condition ofa probationer i 
"...; t:

i 

27 under his supervision, and report his conduct and condition to -, " 

" 

28 the sentencing court; 
" ,,~ 

;, 

29 " ( c) use all suitable methods, not inconsistent with the condi~ " 

30 tions imposed by the c,ourt, to aid ~ probationer under his super-

.. 31 vision and to bring about improvements in his cOhduct and 

32 condition; 

33 "( d) be; responsible for, the supervision of any 'probationer 
• 34: known to he within the judiciai district; 

35 "( e) keep a record of his work, :and make such reports to th~, 

36 Director of the AdmiJ4strative Office of the United States CQUrts 

37 ,as the Dir~Gtor may require; 

"( f) perform -any other duty tlmtthe court m:ay designate jand 
:'(t.;:,.r 

i, 38 
, .. (:I " , '\\ _ ' 

39 "(g) perform any duty wi'th respect to a perSon ~npa'role that 
f,,' th~ Parole C!>mmissionmay designate~" .' i 4:0 ., 

".',' 
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1 "(b) RECORD OF ThsrosITION.-A non-public record of a disposition 

2 under subsection (a) shall be retained by the Department of Justice 

3 solely for the purpose of use by the courts in determining in any sub-

4 sequent pr9ceeding whether a person qualifies for the disposition pro-

5 vided in subsection (a). A disposition under subsection (a) shall not 
d 

6 be considered a conviction for the ptlrpose of a disqualification or a 

7 disability imposed by law upon conviction ox It crime, or for any other 

8 purpose. 
6 9 "(c) ExrUNGElIlENT OF RECORD OF DISPOSlTION.-If a person whose 

10 case is the subject of a disposition under subsection (a) was less than 

~ 
11 twenty-one years old at the time of the offense, the court shall, upon 

12 application of such person, enter an order to expunge from all. official 

13 records, except the nonpublic records referred to in subsection (b), 

14 all references to his arrest for the offense, the insti~ution of criminal 

15 proceedings against him, and the results thereof. The effect of the 

16 order shall be to restore such person, in the contemplation of the law, ('; , 

17 to the stntus he occupied before such arrest or institution of criminal 
~l 

18 proceedings. A person concerning whom such an order has been 

19 entered shall not be held thereafter under any provision of law to 

20 be guilty of perjury, false swearing, or making a false statement by 

21 reason of his failure to recite or acknowledge. such arrests or institution 

22 of criminal proceedings, or the results thereof, in response to an 

23 inquiry made of him for any purpose. 

24 "Subchapter B.-Fines 
USec. 
"3811. Payment of a Fine. 
"3812. Collection of an Unpaid Fine. 
"3813. T,i~n Provision for Satisfaction of an Unpaid Fine. 

25 "§ 3811. Payment of a Fine 

26 "A person who has been sentenced to pay a fine pursuant to the 

27 provisions of chapter 22 shall pay the fine immediately, or by the 

• 28 time and method specified by the sentencing court, to the clerk of the 

29 court. The clerk shall forward the payment to the United States 

,30_ ii Treasury for credit to the Victim Compensation Fund. 

" 31 "§ 3812. Collection of an Unpaid Fine 

32 "(a) CERTIFICATION OF IMPOSITION.-If a fine is imposed, the sen-

33 tencing court shall promptly certify to the Attorney General: 

34 " (1) the name of the person fined; 

35 "(2) his last known addre~s; . 
, 36 " (3) the docket number oithe cnse; II 

3'7 "(4) the amount of tho fine imposed; 

38 "( 5) the time and method of payment specifiecl by the court i 
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1 " (6) the nature of any modification or remission of the fine; 

2 and 

3 "(8) the amount ofthefine that is due and unpaid. 

4 The court shall thereafter promptly certify to the Attorney General 

5 the amount of any subsequent payment that the court may receive 

6 with respect to, and the nature of, any subsequent remission or moc1i-

7 fication of a fine concerning which certification has previously been 

8 issued. 

9 "(b) RESPONSIDILI'l'Y FOR COLLEcTIoN.-The Attorney General shall 

10 be responsible for collection of an unpaid fine concel'lling which a cer-

11 tification has been issued as provided in subsection (a). 

12 "§ 3813. Lien Provisions for Satisfaction of an Unpaid Fine 

13 "(a) LIEN.-A fme imposed pursuant to the provisions of chapter 

14 "22 is a lien in favor of the United States upon nIl property beionging 

15 . to the person fined. The lien arises at the tin1C of the entry of the 

16 judgment and continues until the liability is satisfied, remitted, or 

17 set aside, 0; until it becomes unenforceable pursuant to the provisions 

18 of subsection (b). 

19 " (b) EXPIRATION OF LIEN.-A lien becomes unenforceable and lia-

2Q bility to pay a fine expires: 

21 "(1) twent~tyears after the entry of the jlldgment; or 

22 "(2) upon the death of the individual fined. 

23 The period set forth in paragraph (1) may be extended, prior to its 

24 expiration, by a. written agreement between the person fined and the 

25 Attorney General. The running of the period set forth in paragraph 

26 (1) is suspended during any interval for which the running of the 

27 period of limitations for collection of a. ta.x would be suspended pur-

28 suant to section 6503(b), 6503(c) , 6503(g), or 750S(a) (1) (I) of the 

29 Internal Revenue Code of 1D54, as amended (26 U.S.C. 503 (b), 6503 

30 (c), 6503(g), or 7508(a) (1) (I», or section 513 of the Act of Octo-

31 bel' 17, 1940, 54 Stat. 1190. 

32 " ( c) • .\rPLICATION OF OTHER LIEN PROVISIONS.-The provisions of 

33 sections 6323, 6331 through 6343, 6901, '7402, 74Gc3~ 7405,7423 through 

34 7426,7505 (a), 7506, '7508, '1602 through 7605, 7622,7701,7805, ancl'l810 

35 of the IntBrnal Revenue Code or 1954, as amendecl (26 U.S.C. 6323, 

36 (jB31 tlu'ongh 6343,6901,7402,7403,7405,7'.1:23 through 7426, 7505(a)t 

3'T 7506, '1508, '1602 through 7605, 7622, 7701, 7805, and 7810), and of 

38 section 513 of the Act of October 17, 1940, 54 Stat. 1190, apply to a 

39 nne and to the lien imposed by subsecljion (a) as if the liability of 

40 the person fined were for an internal xeYenue tax assessment, except 

• 

I .. 1 



• 

263 

1 to the extent that the application of such statutes is modified by regu-

2 lations issued by the Attorney General to accord with differences in 

3 the nature of Ehe liabilities. For the purposes of this subsection, ref-

4: erences in the preceding sections of the Internal ReveI?\le Code of 

5 1954: to "the Secretary or his delegate" shall be construed to mean 

6 "the Attorney General," and references in those sections to "tax" shall 

7 be construed to mean "fine." 

8 "(d) EFJreCT OF NOTICE OF LIEN.-A notice of the lien imposed by 

9 subsection (a) shall be considered a notice of lien for taxes payable 

10 to the United Stutes for the purpose of any state or local law provid-

11 ing for the filing of a notice of a tax lien. The registration, recording, 

12 docketing, or indexing, in accordance with 28 U.S.C. 1962, of the 

13 judgment under which a fine is imposed shall be considered for all 

14 purposes as the filing prescribed by section 6323(£) (1) (A.) of the 

15 Internal Revenue Code of 1954:, as amended (26 U.S.C. 6323 (f) (1) 

16 (A) ), and by subsf;la~ion (c). 

17 "Subchapt~i::C.-Imp,dsonment 
"Sec. 
"3821. Imprisonment of a Convicted Person. 
"3822. Temporary Release Qf Il. Prisoner. 
"3823. Transfer of a Prisoner to state Authority. 
"3824. Release. of n Prisoner. 
"3825. Inapplicability of the Administrative Procedure. .Act. 

18 "§ 3821.. Imprisonment of a C()nvicted Person 

19 "(a) CO~Q\IInmNT TO CuSTODY OF BUUl!:AU OF PmsoNs.-A person 

20 who has been sentenced to n. term of imprisonment pursuant to the 

21 provisions of chapter 23 shall be committed to the custody of the 

22 Bureau of Prisons until the expiratio:11 of the term, imposed or until 

23 earlier released on parole pursuant to the provisions of subchapter D. 

24 "(b) PLACE OF I]\IPuisoN~mNT.-The Bureau of Prisons shall desig-

25 nate the place of thecprisoner'r:; imprisonment. The Bureau may desig-

26 nate any available prison facility, whether maintidned by the federal 

27 government or otherwise and whether within or without the judicial 

28 district in which theperiion wa$ convicted, that appears to be appro-

29 priate and suitable, considering the resources of the facility contem-

30 plated, the nature and circumstances of the offense, the history and , 

31 characteri~tics of the prisoner,.any statemeIl:t by the. court that im-

32 posed the sentence concerningther;purposes for which the sentence to 

33 imprisonment was determined to bewarraI;1.ted or recommending a 

34 type of prison faciil,ty as appropriat~, and any pertinent policy stat~~ 

35 ment· issued by the S~ntencing Commission pursri:tnt to 28 U.S.C. 

36 994:( a) (2). The Bu:reau may at, any time, having regard, for the same 

'j' 

\~ 

I'(i 
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1 matters, direct the transfer of a priSOn6l' from one prison facility to 

2 another. 

3 "(c) DELIVERY OF ORDER OF COMMI'rMENT.-When a prisoner pur-

4: suant to a court order, is placed in the custody of a person in charge 
I 

5 of a prison facility, a copy of the order shall be delivered to such per-

6 son as evidence of his authority to hold the prisoner, and the original 

7 order, with the return endorsed thereon, shall be returned to the court 

8 that issued it. i ~ , 
9 "( d) DELIVERY OF PRISONER FOR COURT ArPEARANOES.-The Bureau 

}-' 10 of Pi'isons shaU, without charge, bring a prisoner into COUlt or return 

11 hi!n to a prison facility on order of a court of the United States or on .. 
12 written request of an attorney for the government. 

13 "§ 3822. Temporary Release of a Prisoner 

14: "The Bureau of Prisons may release a prisoner from the place of 

15 his imprisonment for a limitecl period, if such release appears to be 

-- 16 consistent with the purposes for which the sentence was imposed and 

17 any pertinent policy statement issued by the Sentencing Commission 

18 pursuant to 28 U.S.C. 994:(a) (2), if such release otherwise appears to 

19 be consistent with the public interest and if there is refisonable cause 

20 to believe that the prisoner will honor the trust to be imposed in 

21 him, by authorizing him, lllder prescribed conditions, to: 

22 " (a) visit a designated place for a period not to exceed thirty 

23 days, and then return to the same or another facility, for the pur-

24: pose of: 

25 "(1) visiting a relative who is dying; 

26 "(2) attendinZ:!!~U1ieral of a relative; 
~--:~ ~. 

27 "(3) obtaining medical treatment not otJuirwise available; 

28 "(4:) contacting a prospective employer; 

29 "(5) establishing or reestablishing family or community 

30 ties; or 

"(6) engaging in any. other significant activity consistent • 31 

32 with tho public interest; 

33 "(b) participate in a training or educational program in the .. 
34: commmrity while continuing in official detention at the prison 

35 facility; or .• 

.36 (( (c) work at paid employment in the community while COll-

3'7 tinuing in official detention at the prison facility if: 

38 "( 1) the representatives of local union central bodies or 

39 similar labor union organizations are first consulted; 

40 "(2) the paid employment will not resultin the displace-
'41 41 ment of employed persons, or be applied in skills, crafts, 

',> 

~ 
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Or trades in which there is a surplus of ltvailable l~por 

in the community, or impair existing contracts for servi~; 
"(3) the rntes of pay and other conditions or ,employment 

~i1l not be less than' those paid or provided for work of n 

similar nature in the community; and 

"( 4) the prisoner agrees to pt1Y to the Bureau such costs 

incident to his official detention as the Bureau finds appro

priate and reasonable under all the circumstances, such c<,Jsts 

to be collected by the Bureau <md deposited in the Treasury 

to the credit of the appropriation available for such costs at 

the time such collections are made. 

12 "§ 3823. Transfer of a Prisoner to State Authority 

13 "The Director of the Bureau of Prisong shall orde~ that a prisoncI.' 

14 who has been charged in ll.+l indictment or information with, or COD-

15 victed of, a state felony, be transferred to an official detention facility 

16 within such state prior to his release from a federal prison facility if: 
17 "(1) the transfer has been requested by the Governor or other 

18 executive authorit)T of the state; 

19 "(2) the state has presented to the Director a certified co:Py 

20 of the indictment, information, or judgment of conviction; and 

21 "(3) the Director finds that the. transfe.r would bein the ).lublic 

22 interest. 

23 1£ more than one Tequest is l)resented with respect to a prisoner, the: 

24 Director shall determine which request should receive preference. 

25 "§ 3824. Release of a Prisoner 

26 "(a) DATE OF RELEASE~-Except as otherwise provided, and unless 

27 earlier released on parole pursuant to the provisions of subc1l3.t>ter D, 

28 a prisoner shall be released on parole, Tjursl1ant to theprov.i!:;ions or 

29 section 3831, on the date of the expiration of his term oi imprisonment. 

30 If the date of the expiration of a prisoner's£!~rm of imprisonment falls 

31 on a Saturday, a Sunday, or ,a legal holiday, the prisoner may be re-

32 leased by the Bureau of Prisons on the last preceding weekday. 

33" (b) ALLO~NT OF CLOTHING, FUNDS, AND 'rRANSPORTATION.-U pon 

34 the release of a prisoner oU parole prior to; or on the expiration of hiS 

35 term of imprisonment~ the Bureau of Prisons shaH furnish 1ilin with: 

36 "(1) suitable clothing; 

37 " (2) an amoupt of money, not less than $200 nor more than $500," 

38 determined by the Director to be consistE',ut with the needs of the 

o,tfender and the public interest, unless the Direct~; determines 

that the fine:ncial position of the offender is such that no sum 

should be fm'Ilished; and 

.39 

40 

41 

"t 
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1 " (3) transportation to the pl:we of his conviction, to his bona 

2 fide residence within the United States) or to such other place 
,-

3 within the United States as may be authorized by the Parole 

4 Commission. 

5 "§ 3825. Inapplicability of the Administrative Procedure Act 

6 "The provisions of 5 U.S.C. 551 through 559, and 701 through 706, 

7 do not apply to the making of any determination, decision, or order 

8 llnder this subchapter. , 
9 "Subchapter D.-Parole 

"Sec. 
"8831. Consideration of a Prisoner for Release on Parole. 
"3882. Pre·Parole Reports. • 
"3833. Parole Interview Procedure. 
"3834. Term and Conditions of Parole. 
"3835. Revocation of Parole. 
"3836. Appeal from Parole Commission Determination. 
"3837. Inapplicability of the Administratiye Procedure Act. 

10 "§3831. Consideration of a Prisoner for Release on Parole 

11 "( a) ELIGmILITY.-A prisoner who has been committed to the cus-

12 tody of the Bureau of Prisons to serve a term of imprisonment total-

13 ing six months or more is eligible for release on parole by the Parole 

14 Commission upon completion of the service of the term of parole 

15 ineligibility imposed by the sentencing court pursuant to the provisions 

16 of section 2301 (c) and 2302 (b), 01' upon completion of the first six 

17 months of the term of imprisonment., whicheYt;r is later. 

18 "(b) FIRST CONSIDEfuiTIoN.-The Parole Qi{p1mission shall consider 

19 the parole of a prisoner sen-jng a term of imprisonment totaling: 
, ' 

20 "(1) more than one year. at least si1'.."ty days prior to the later 

'21 of: 

22 " (.<\.) the date IIp<>n which he will become eligible for 

23 parole; or 

24: "(B) the date upon which he will complete the service of 

25 one-fourth of the term of imprisonment or of the first year 

26 of the term of imprisonment, whichever is earlier; • 

27 "(2) six months or more but not more than one year, nt least 
II 

sixty days prior to the clate upon which he will become eligible If £8 «, 
2~ for par6le. '" 

~;''''' 

30 "( c) CmTERIA FOR RET..FAsE.-The Parole Commission shall grant 

31 pa-role- to n. prisoner who is eligible for parole if, having regard for 

32 the gUidelines and any pertinent policy stat~ments concerning parole 

33 issued by the Sentencing Commission pursuant to 28 U.S.C. 994 (£), 

~:, 34 the Commission is of the opinion that: 
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"(1) his release at that time is consistent with the applicable 

factors that led to the imposition of his particular sentence under 

the provisions of part ITr of this title; 

4 "(2) .there is no undue risk that he will fail 'to conform to 

5 such conditions of parole as would be warrant.ed under the cir-

6 

7 

cum stances ; and 

" (3) his release at that time, in light of his conduct at the 

8 institution, would not have a substantially adverse effect on insti~ 

9 tutionaI discipline. 

10 "(d) RECONSIDERATION.-Ifparole i$ denied a prisoner, the Parole 

11 Commission shall reconsider parole at least once each year thereafter 

12 

13 

14 

15 

16 

17 
18 

until parole is granted, unless at the time parole js denied the Com

mission determines tha~. a release order after an additional year would 

be. inappropriate, in which case the Commissio~ may defer recf)I'..sid-

eration for not more than two yea~. 
;.: 

(I.f~ 

" (e) :MANDATORY RELEASE ON P AROJ,E AT EXPIRATION OF SENTENCE.-· 

A prisoner serving a term of imprisonment totaling six months or 

more who is still in confinement on the date of t.he expiration. of his 

19 term of impdsonment shall then be released on parole. 

20 "§ 3832. Preparole Reports 
21 "(a) PREPAROLE STUDY AND REPORT BY BUREAU OF PrusoNs.-.An 

22 adequate time prior to the date upon which a prisoner becomes eli-

23 gible for parole, the Bureau of Prisons, lmder such regulations as 

24 the Attorney General may prescribe, shall conduct a complete study 

25 of the prisoner, inquiring into .such matters as the prisoner's previous 

26 delinquency or criminal experiences; his social background; ruscapa-

27 bilities; his mental, emotional, and physical health; arid the rehabili-

28 tative resourr.es or programs that may be available to suit his needs. 

29 At least ninety days prior to the date upon which the prisoner ;bec6mes c 

30 eligible for parole, the Bureau shall provide the Parole Commission 

31 with a. written report pf the results of the study and shall make to 

32 the Commission whatever recommendations ·the Bureau believes will 

33 be helpful ill determining th~~!suitability of the prisoner for parole 

34 and in det~rlIlining the appropriate termsalld conditions of parole. 

35 "(b) PREPAROLE REPORT BY PROBATION OFFICERS AND GOVERNMENT 

36 AGENCIEs.-Upon request of the Parole Coinmission prior to its con-

37 sideration of the parole of a prisoner or of any other matter wi.thin 

38 its jurisdictiou, a probatiQu officer or a government agency shall pro-

l· 

,.'\ 

::.:,i ;S), 

~, : ' 

.i 

~:), ".1' -" .. , 
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1 vide .the Commission with whatever hlivi'"lnation is available to such 

2 officer or agency concerning a prisoner or parolee and shaU, if not 

3 inconsistent with the public interes~)make to the 06mmission what-

4: ever recommendations such officer,Ql~ agency believes will be helpfuJ 

.5 with respect to the matter concerning which the reqnest was made. 

6 "( c) OTHER PREP.A1l0LE INVESTIGATION.-The Parole Commission 

7 may make such other investigation as it may consider warranted. 

8 "§ 3833. Parole Interview Procedure 

9 "(a) INTERVIEW REQUIRED.-.a prisoner whom the Parole Commis-

10 sion is required to cOllsielerfor parole_~mder the provisions of: 

11 "(1) section. 3831 (b) (1) or (c1) 1 shall, within the tjrilC'. specified, 

12 be afforded a parole interview unless he signs a wl'itten waiver 

13 of snch an interview; 

14: "(2) section 383I(b) (2), shall, within the time specified, be 

15 afforded a parole jnterview unless: 

16 "(J:\.) he signs a written waiver of such an interview; or 

17 "(B) the Commission, on the basis of the report and 

18 recommendations of the Bureau of Prisons, determines to 

19 release him on. pal'ole 0)i1 the elate upon which he will become 

20 eligible for parole. 

21 "(b) NonoE AND OPPORTUNITY FOR REPRESENTATloN.-Prior to the 

.22 parole interview, the prisoner: 

23 "(1) shall be given a written notice of the time, place, and pur-

24: pose of such interview; and 

25 "(2) shall be allowed to select, as a representative to aid him 

26 ill such interview, any person who qlfalifies under regulations 

27 or rules issued by the Parole Commission, the regulations or rules 

28 of which may not exclude attorneys as a class. 

29 t, (c) l\ccEssToREPoRTs.-Following notification that a parole in-

30 terview is scheduled, the prisoner 511all be afforded reasonable access 

31 to such reports and other materials as are prepared by, or for the use 

32 of, the Par,ole Commission in making its determination, except that 

33 the prisoner shall not be afforded aceess to matters that, if they ap-

34: . pearcd in a report of a presentence investigation, would not be revealed 

35 to a defendant under the provisions of Rule 32 of the Federal Rules of 

36 Criminal Procedure. If access to any such material is withheld from 

3'7 the prisoner on such grounds, the Commission, or, if the material was 

38 withheld at the l'equest.of the Bureau of Prisons or another agency, 

39 the Bureau or such other agency, shall summarize the basic contents of 

40 the material to the ~xtentthat is possible without violating a pledge of 

• 
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1 confidentiality or endangering liny person, and the Comnnssion shall 

2 furnish sllch summary to the prisoner. 

3 "Cd) RECORD OF L .... TERVIEW.~A complete record of a parole inter-

4 view shall be retained by the Parole Commission. Upon request, the 

5 Commission shall make the record available to the prisoner. 

6 "(e) NOTIFICATION OF DETERl\IINaTION.-Not later than fifteen 

'I working dltys after the date of the interview, the Parole Commission 

8 shall notify the prisoner in writing of its determination. If parole 

9 is denied, o~ if discretionary conditions of parole are imposed other 

10 than those incorporated by reference in section 3834 (c), the Commis-

11 sion shall include a statement of the reasons for such determination 

12 and, if possible, a representative of the Commission who participated 

13 in the parole interview shall hold a conference with the prisoner to ex--

14 plain such reasons. 

15 "§ 3834. Term and Conditions of Parole 

16 "(a) SETTING OF TERl\! AND CONDITIONs.-Upon a det.ernnnation tQ 

17 release a prisoner on parole, the Parole Commission shall set the term 

18 and conditions of parole, haying regard for: 

19 "(1) the guidelines and any pertinent policy statements con-

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

eerning parole issued by the Sentencing CommissioTl pursuant to 

28 U.S.C. 994(f) ; 

" (2) the nature and circumstances of the offense and the history. 

and characteristics of the parolee; and 

" ( 3 ) the need: 

"(A) to protect the public from .further crimes of the pa

rolee; and 

"(B) to provide the parolee with the opportunityforsllch 

needed educational or. vocational b.-aining, medical care, or 

othel: correctional treatment n;; can bl; provid\!dl;lffectively 

while he is ()ll parole. 

31 "(b) TElli\[ OF PARom.-The Parole CommissiQn, hfiving regar9. for 

32 the. guidelines and anJ~ pertinent policy statements <:oncernlngparo}e 

33 jssuf:d by the Sentencing Corrm1ission pnrsuant to 28 U.S.C. 994.(£), 

34:s1Ul.ll seb the term of parole: 

35 "(1) fQr a Class A or ClasS B felony, at not Jess than ?,ne yeli,l' 

36 nor more, than.fiye years; 

37" (2) for a Class C felony, at not less. :~h9.,Ii one y~r nor: rilOr~ 

as 
39 . 

~O 

." \~ .. ' 

than three years; . 
. , , 

" (3) for' a Class D· felony, at not ,less than:.one year nor more 

tha,n twoyep,rs; 

'-:-.' 
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"( 4) for a Class E felony, at not less than six months nor more 

than one year; and 

"( 5) for a Class A misdemeanor, at not less than three months 

nor more than six months. 

" ( c) CONDITIONS OF P AROLE.-The Parole Commission shall provide, 

as an explicit condition of parole, that the parolee not commit another 

federal, state, or local crime during the term of parole. The Commis

sion may provide, as further conditions of parole, to the. extent that 

such conditions are reasonably related to the matters set forth in 

subsection (n) (2) and (a) (3), and to the extent that such conditions 

involve no greater a deprivation of liberty than is reasonably n~ssary 

for the purposes indicated in subsection (a) (3), and to the extent that 

such conditions are consistent with any pertinent policy statements 

issued by the Sentencing Commission pursuant to 28 U.S.C. 994(f), 

any conditions set forth as discretionary conditions of probation in 

section 2103 (b) (1) through (b) (10) and (b) (12) through (b) (18), 

and any other conditions it considers to be appropriate. If an alien 

prisoner subject to deportation is paroled, the Commission may pro

vide, as a condit jon of parole, that he be deported and remain outside 

the United States, and may order that he be deliv:ered to a duly author

ized immigration official for such deportation. The Commission shall 

provide to a parolee a written statement setting forth all the conditions 

to which the parole is subject with sufficient clarity and specificity to 

serve as a guide for the pal'ol<:e's conduct and for such supervision as 

is required. 

"(d) CmnrENCEl\rENT OF TERM.-A term of parole commences on 

the day the parolee is released from imprisonment. 

"(e) CONCURREN1.' WITH OTHER SEN'rENCEs.-A term of parole 

runs concurrently with any federal, state, or local term 6f parole 

or probation for another offense to which the parolee is subject 

or becOIpes s~lbject during the term of parole,except that it does not 

run during any period in which the parolee is imprisoned in ,connec

tion with a conviction for a fed~ral, state, or local crime. 

"(f) EARLY TERMINATION.-The Parole Commission may terminate 

.a term of parole previously ordered and discharge the pamlee at any 

time after expiration of one year of parole if it is satisfied that such 

action is warranted. by the conduct of the parolee and the interest of 

justice. The Commission shall review the status of a parolee after 

two Years of conti:~lUous parole,. and after each additional year of 

pal:ole, to determine the need for his continued parole. 

• 
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1 "(g) EXTENSION OF TERM OR MODIFICATION OF CONDITIONS.-The 

2 Parole Commission may extend a term of parole if less than the all-

3 thorized teJ;m was previously imposed, and may modify, reduce, or 

4 enlarge the conditions of parole, at any time prior to the expiration or 

5 termination of the term of parole. 

6 "(h) SUBJECT TO REVOCATION.-A term of parole remains. conditional 

7 and subject to revocation until its expiration or termination. 

8 "§ 3&35. Revocation of Parole 

9 ~'(a) WARRANT FOR ARREST.-A warrant for the arrest ofa parolee 

10 who is alleged to have violated a condition of his parole may be issued 

11 by the Parole Commission at any time prior to the expiration or ter-

12 mUlation of the term of parole. An officer a,uthorized under subchapter 

13 B of chapter 30 to execute such a warrant may arrest the parolee and, 

14 upon such an arrest, shall return the parolee to the custody of the 

15, Bureau of Prisons. 

16 "(b) PRELIlIIINARY Al'PEARANCE.-A parolee arrested on a warrant 

17 for violation of a condition of his parole shall be ta}ren, without un-

18 necessary delay, before the Parole Commission at a place reasonably 

19 near the place of the arrest,or of the violationil,lleged, to deterqline if 

.20 there is probable cause to believe that he has violated a cond~tion of 

21 his parol~. The parolee shall be given the opportunity to admit or 

22 deny, in whole or in part,.theviolatio~1 alleged, and to explail). t.he cir-

23 cumstances of the matter. If. the. Comqlission l after a preliminary 

24 hearing, finds that there i~probable cause to believe that the violation 

25 occurred, a revocation hearing before the COl;l1missionshall be ordered. 

26 If the parolee admits the violation alleged, the revocation hearing may 

27 bf!\ liIl1ited to matters concerning dispositi~,n. 

28 ' ., (c) Tnn; AND. PLACE OF REVOCATION HEARI.NG.-Atevocation hear~ 

29 ing shall be held by the Parole CoInnrission, with respect to the parole 

30 of: 

31 

32 

33 

34 

35 

36 

37' .. 

38' 

39 

"(1)'a parolee for wl~om such aheaJ:iIlg was ordered. under sqb

section (b), immediately upon the fi11diIlg of probab]e.cause<o.r 

within sixty days thereafter, at a pl.ace reasoI1!1bly near th~ pl~ce 
of the. arrest or of the violation alleged; or '. " 

"(2) a parolee who Ms' be~n~onvi~ted of a:fedElral/state,or 
.. },$.-'" -'"III' 

local crime committed subse~u~nt to 11i8 relea~e) pl)..par91ea~d·wb:O : . 
has b.eell sentenced fo~slJchcrime .. to a term of ,~mpris6ruriel1t9fi . 
more tp.an Oria hundreda119, Jighty.(Iaysand.. who.h~S .h~d"ptaced 

'.~ againstbi~ ~detail1e~'on.aw!u·r~ntissuedlJllder s~p~ctio1l- (~), . 
.' .::1' " .. ' 
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~ ,v,-~.-~ 

" ~ , 
'.' 

,.:' 

.~ , 

~, -.\-. 

-t' '" 

,'10-. 



" , 

(,. 

" 
" 

? . 

>j 
~~: .. 

0"-: 

1 

2 
~3 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 
20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 
36 

37 

38 

39' 

40 

41 

/;' ,272 ./ 

within OnQ hundred and eighty days of such placement, at the 

prison f~cility in which he is confined. 

(d) REVOOATION HEARING PRooEDlJRE.-Prior to the holding of 

the revo,cation hearing, the parolee shall be given reasonable' notice 

of the conditions of parole alleged to have been violated, and of the 

time, place, and purpose of the scheduled hearing . .At the hearing, the 

parolee shall be apprised of the evidence against him and shall be 

given opportunity: 

(1) to be represented by retained counsel, or, if he is unable to 

retain counsel, by counsel provided pursuant to the provisions of 

chapter 34; 
At 

(2) to appear, to testify, and to present witnesses and docu~ 

mentary evidence on his own behalf; and 

(3) to confront and cross-examine adverse witnesses, if he so 

requests, unless the Parole Commission specifically finds good 

causeIor declining to allow confrontation. 

.1\ny relevant evidence may be received and considered at the hearing, 

regardless of its admissibility under the Federal Rules of Evidence, 

except to the extent that receipt and consideration of such evidence 

for purposes of parole revocation is expressly limited by a section of 

this title relating to parole or any other provision of law. At the con-

clusioll of the hearing, the Commission shall determine on the evidence 

before it whether the parolee has violated a condition of his parole. 

"(e) DISPOSITION.-If the Parole Commission determines that the 

parolee has not violated a condition of his parole, the warrant sh~ll 

be withdrawn. If the Commission determines that the parolee has 

violated a condition of his parole, it may, after considering any perti-
'':~ 

nent policy statements concerning parole issued by the Sentencing 

Commission pursuant to 28 U.S.C. 994 (f) : 

"(1) continue him on parole, with or without extending -the term 

or modifying or enlarging the conditions; or '. 
"(2) revoke parole, if such continuation, extension, modification, or 

enlargement is inappropriate in its opinion, and order the parolee 

) imprisoned for: ~, 

"(A) the term of the origina~l sentence minus ,the portion of 
,;' 

the original sentence served in confin:ement prior to the parole; or 

" (B) the contingent term of'imprisonment provided in section 

~303. i: 

Jnde~rmining the appropriate disposition, the Commission shall con- J,t; 

Sider whether the viol,ation was serious and whether the violation had 

' been.p~eded by other violations. 
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1 "(f) DIGEST OF PRoCEEDI~GS.-In any case in 'which parole is modi-

2 fied or revoked, the Parole Commission shall prepar~. and sl~ail give to 

3 the parolee, a digest of the factors considered 'by the Commission and 

4: of the reasons for the disposition ordered by the Commission. 

5 "(g) DELAYED ADJUDICATION.-The power of th~ Parole Commis-

6 sion to revoke parole for violation of a condition of parole extends 

7 beyond the expiration of the term of parole for any period reasonably 

8 necessary for the adjudication of matters arising betore its expiration 

9 if, prior to its expiration, a warrant or summons has been issued on the 

. 10 basis of all allegation of such violation. 

, 11 "(h) CREDIT mox REThIPRISON~IENT.-Credit shall be gIven for 

12 reimprisonment of a parolee beginning on the date he is returned to 

13 the custody of the Bureau of Prisons. 

14 (I(i) REPARoLE,-A prisoner who has been reimprisoned following 

15 revocation of parole may be reparoled by the Parole Commission 

16 under the same provisions or this subchapter that govern initial parole,. 

17 a,nd such subsequent parole may be revoked by tIle Commission under 

18 the same provisions of tIlls subchapter that govern ihitial revocation. 

19 If such a subsequent parole is revoked, the patolee;:.:1nay be reim-

20 prisoned for: 

21 "(1) the term of the original sentence minus the portion of the 

22 

23 

original sentence served in: confinement prior to the last parole; or 

"(2) the contingent term of imprisonment provided in section 

24 2303 if no part of such ,a term was served in the course of 11is reim-

25 prisonment after the initIal revocation. 

26 "§ 3836. Appeal from Parole Commi~siQn Detei"mination 

27 " ( a) .. A.PPEAlJ IN GENERAL . .....:.lll any case in which, inconsistent with 

28 the guidelines for pa1'ole issued by the Bentencing Commission pur-

29 suant to 28 U.S.C. 994(f) (1) : 

30 "( 1) parole is denied, 

31 "(2) conditions of parole are imposed other than those $et forth 

32 or inco1'porated by refer.ence in section 3834( c) ; or 

33 " (3 ) parole is modified or revoked; 

34: the person to whom s~lch decision applies ~ay file with the National 

35 Appeals Boatcl a 'wl'itteJl appeal fromsu(:h decision not later than 
" . I ' 

36 thirty days after the clecii>ion is rendered. In, any case inw11,ich, incon~ 

37 ·'SiSt€\~lt with the guic1eIlnes concerning parole issued bytlla Sehtencihg . 

38 Cci~lllission. pursu~nt' to 2.8 U.S:C. 994 (f) (1) ,an~ decision w.ith 1'0-
. . 

39 spect to parole is reI).dered" ,the Attorney GenerU:l may fi)e with the .' 

40 N atio~alAppeals Boafel aWrltteha;ppeal fr<>msi{ch decisio~hodater .. ' 
• ' " ," l , ,." 

4:1 than thirtyd~ys after the depision is rendel;~d. AnappeaJ shQiU be. 
. t. "-. '.' .,." , 

J~ 89~Ooi---A38~t8 
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decidecl by a majority vote of the three commissioners on the National 

Appeals Board within sh.'ty days after receipt of the appellant's 

papers. 
, 1;', 

" (b) A.PPEAI. IF ORIGINAL J URISllIG'I']:ON RETAI1'<""ED.-In accordance 

with regulations and rules issueq. by the Parole Commission, in 

any case in which original jurisdiction is retained by the Commission 

the initial decision shall be made by a majority vote of a panel of five 

commissioners. 'the panel's decision may be appealed on the motion of 

any commissioner on the panel, or on t.he application of the individua.l 

to whl"m such decision applies, or on the motion of the .Attorney Gen

eral, directly to the N\\.tionalAppeals Board, which shall either affirm 

the decision or schedule a review by the full Commission. 

H{C) P_"-RTICIPANT IN PRIOR DECISION BARRED.-No commissioner 

may participate as a member 0i the National Appeals Board in the 

consideratiOll of an appl'al frl)m a decision in which he had earlier 

participated. 

"§ 3837. Inapplicability of the Administrative Procedure Act 

"The provisions of 5 U.S.C. 551 through 559, and 701 through 706, 

do not apply to the making of any determination, decision, or order 

tmder this subchapter. 

"Chnpter 

"PART V.-ANCILLARY CIVIL 
PROCEEDINGS 

"40. ANCILLARY PUBLIC CIVIL PROCEEDINGS. 

"41. ANCILLARY PRIVATE CIVI!. PROCEEDINGS. 

23 "Chapter 40.-ANCILLARY PUBLIC CIVIL PROCEEDINGS 
"Subchapter 
"A. Civil Forfeiture. 
liB. Civil Restraint of Racketeering. 
"C. Injunctions. 

24 "Subchapter A.-Civil Forfeiture 
"Sec. 
"4001. Civil Forfeiture Pro~eeding. 
"4002. Protective Order 
"4003. Execution of Ciyil Forfeiture.' 
"4004. Applicability of Other Civil ForfeiturE: PrOVisions. 
1/4005., Definitions for Subchapter A. 

25 "§ 4001. Civil Forfeiture Proceeding 

26 "( a) PnOPER'l'Y Srn.TECT TO F vRl"EITuRE.-In addition to a proceed-

27 ing under any other act of C(\ngress, the Attol'lley General may initiate 

28 in a district court of the "(;:n ,ted States an in rem civil proceeding to 

29 have seized 'and forieitt'd to the United States any property, 01' the 

30 yaIu€! thereof where specified, used, intended for use, Or possessed in 

31 the course of an offense described in section: 

l 

.j 

f 
[' 

tl 
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1 "(1) 1204: (Violating N eutl'ality by Causing Departure of a. 

2 Vessel or Aircraft) } if the property consists of a vessel or aircraft 

3 or its contents; 

4 "(2) 1206 (a) (2) or (a) (3) (Engaging in an Unlawful Inter-

5 national Tru.nsaction) if the property consists of property being 

6 introduced into or exported from the United Stutes in viola.tion 

7 of such section, or the value thereof; 

8 "(3) 1321 (lVitness Bribery), 1322 (Corrupting a. Witness or 

9 

10 

11 

12 

an Informant) : or 1323 (Tampering with a "Witness or an Inform

ant), if the property consists of anything of vu.lue given or 

accepted in violation of such section; 

'( (4) 1351 (Bribery) or 1352 (Graft) if the property consists 

13 of anything of yalue given or accepted in violation of such 

14 section; 

15 "(5) 1411 (Smuggling) if the property consists of an object 

16 introduced, or being introduced, into the United States, or the 

17 valuo thereof; 

18 .. ({») 14,12 (Trafficking in RIl1llgg1ecl Property) if the property 

19 consists of an object introduced, or being introduced, into the 

20 United States, or the value thereof; 

21 "(7) 14:13 (HeceiYing Smuggled Property) if the property 

22 consists of an object introduced, or being introduced, into the 

23 "Gnited Sta.tes~ or the value thereof; 

24 "(8) 1511 (Obstructing an Election)} 1512 (Obstructing Regis-

25 tration), 1516 (Soliciting a Political Contribution as a Federal 

26 Public Servant 01' in a Federal Bui1cling), or 151'1 (Making a 

27 Political Contribution as a Foreign National), if the property 

28 consists of anything of valne given or receiyed in violation of 

29 s~ch section; 

30 "(9) 1521 (Eavesdropping), 1522 (Trafficking in an Euves-

31 dropping Device), Or 1523 (Possessing an Eavesdropping De-

32 

33 

34 

vice), if the property consists of an en. vesdl'opping device; 

"(10) 1715 (Possessing Burglar's Tools) if the property con

sists of an object that is designed for, or commonly used for, the 

35 facilitation of a forcible entry in the course of an offense described 

36 in section 1711, 1'iB, 1713, or 1714; 

37 "(11) 1734: (Executing a Fraudulent Scheme) if the property 

38 consists of fraudulently advertised property; 

39 "(12) 1738 (Oonsumer Fraud) if the !H'Opel'ty consists of it 

40 fraudulently advertised property; 
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1 "(113) J741 (Count{'rf('if.ing) if the property cOll."ists of a 

2 counterfeited written instrument~ 

3 ,c (14) 1742 (F'orgl'rr} if the property ('onsi~ts of a forged 

4: 

5 

6 

'7 

8 

9 

10 

wrHten instrnment; 

'~(15) 1745 (Trafficking in n ('ollllterf('iting Imp1<'ment) if the 

property consists of a counterfeiting or forging implement; 

,( (Hi) 171)1 ((,olllmereial Bl·ibery). 1752 (Lllbor Bribery), or 

1'753 (Sports Bribery), jf the property consists of anything of 

value given 01' accepted in violation of such section i 

"(17) 1821 (Exploshres Offellses) if the propf.'rty con!'ists of 

11 an explosive; 

12 "(lR) Hl22 (Firrarms Offenses) if the property consists of n. 

13 firearm or ammunition i 

14 "(19) 1R213 (U!'ing it lVl'apon in the Course of a CrimC') if the 

15 property consists of R firl'arm or a c1C'strnctivl' device; 

16 "(20) 1841 (Engaging ill a Gambling Business) if the property 

1'7 consists of other than real property, or 

18 "(21) 1842 (Disseminating Obscene "Material) if the property 

19 consists of obscene material. 

20 "(b) ORDJm OF FORFEIT1TRE.-If the eourt finds, by :.t preponderance 

21 of the (widence, that the property that is the subject of the proceeding 

22 had been used. intC'uclecl for use. or posflessecl in the course of an. of-
, 
~3 fense set. fOl-th in suh~e('tion (a), Imel that the property consists of an 

24: obj('et Ret forth in suose{tion (a) l the court shaH order such property 

25 to be fodehed to the United States. 

26 § 4002. Protective Order 

27 "At any time after the initiation of:\, proceeding under section 4001, 

28 the court may enter a restraining order or injunction, may require a 

29 performance bond, and may take such othel' action as is in the interest 

.30 of jl1Stice, with respect to any property subject to civil forfniture. 

31 "§ 4003. Execution of Civil Forfeiture 

32 "The Attorney General, upon such terms and conditions as are in 

33 the interest of justice, shan seize propC'rty that a defendant has been 

34: ordered to forfeit to the. United States, pursuant to section 4001, and 

35 shall, pursuant to l'C'gulations iRSllC'cl by the At'tornC'y General, sell, 1'e-

36 tRin. destroy, 01' 1l1fl.k!' other appropriate disposition of snch property. 

37 making due provision for' the rights of any innocent. person. If nny 

38 property is not disposNl of :for "alue the rights 'to such property shall 

39 not 1'C'\'01't to t.he. de.fendant: 

l 
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"§ 4004. Applicability of Other Civil Forfeiture Provisions 

"Except to the extent that they are inconsistent wi th the provisions 

of this subchapter, all provisions of law relating to the remission Or 

mitigation of civil forfeitures of property for violation of the customs 

laws, the compromise of claims with respect to such property, the. 

disposition of such property, the proceeds from the sale of such prop

erty, and the award of compensation to informl1nts with respect to 

such property, shaH apply to civil forfeitures incurred, or al1eged 

9 to have been incurred, under this section. The duties imposed upon 

lOa customs officer or any other person with respect to the civil 

11 seizure, forfeiture, and disposition of property under the customs laws 

12 shall, with respect to propelty used, intended for use, or possessed in 

13 violation of subsection (a) , be performed by the Attorney General. 

14 "§ 4005. Definitions for Subchapter A 

15 As used in this subchapter: 

16 "(a) 'counterfeited written. instrument' has the meaning set 

17 forth in section 1746 (a) ; 

18 

19 

"(b) 'counterfeiting implement' has the meaning set forth in 

section 1746 (b) ; 

20 "( c) 'eavesdropping device' has the meaning set forth in section 

21 1526(c) ; 

22 " (d) 'forged written instrument' has the meaning set forth in 

23 section 1746 (c) ; 

24 " ( e) 'forging implement' has the meaning set forth in section 

25 1746(d); 

26 "(f) 'introduce' has the meaning set forth 11l section 1414 

27 (a) (1) ; 

28 "(g) 'object' has the meaning set forth in section 1414(a) (2); 

29 "(h) 'obscene material' has the meaning set forth in section 

30 1842(b) (4). 

31 "Subchapter B.-Civil Restraint of Racketeering 
USee. 
"4011. Civil Action to Restrain Racketeering. 
"4012. Civil Restraint Procedure. 

, "4013. Civil Investigative Demand. 

32 "§ 4011. Civil Action to Restrai~ Racketeering 

33 "(a) I~I'l'IA'rroN OF AC'l'lo~.-The Attorney Geneml may initiate a 

34 civil proceeding to prevent and restrain offenses under section 1801 

35 (Opernting a Racketeering Syndicate), 1802 (Racketeering), or 1803 

36. (IVashing Racketeering Proceeds) . 
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1 "(b) J"urusDIcTIOx.-The district courts of the United States hnvc 

2 jurisdiction to henr and determine proceedings initiatecl l.mder tIlls 

3 section, anel to prevent and restrain the offenses set forth in subsection 

4 (a) . In a proceeding initiateellmder this section, the court shall proceed 

5 as soon as practicable to the hearing nnel determinntion thereof. 

6 " ( c) PROTECTIVE ORDERS.-At any time niter the initiation of a pro-

7 ceeding uneler this section, the court may enter a restraullng order or 

8 injunction, may require a performance bond, anelmay take such other 

9 action as is in the interest of justice. 

10 "( cl) ESTorrEL.-A conviction of 11 defendant for an offense under 

11 section 1801 (Operating a Racketeering Syndicate), 1802 (Racketeer-

12 iug) , or 1803 ("Washing Racketeering Proceeds) shall, as a final judg-

13 ment or decree rendered in ia,or of the "Gnited States, estop the ele-

14 fendant from denying the esselltinl allegations of the criminal offense 

15 in any subsequent chTil proceeding brought by the Fnited States under 

1;6 this section or by a person under section 410l. 

17 "( e) FINArJ ORDERs.-Fpon the determination of a proceeding under 

18 this section in fa,yor of the United States, the court may issue appro-

19 priate orders, including an oreler: 

20 "(1) directing a person to divest himself of an interest, direct 

21 or indirect, in an enterprise i 

22 "(2) imposing reasonable restrictions on tl1e future activities or 

23 investments of a person, including a prohibition against a person's 

24 engaging in an endeavor of the same kind as the enterprise en-

25 gaged in i 

26 "( 3) directing dissolution or reorganization of an enterprise, 

27 making due provision for the rights of an innocent person. 

28 "§ 4012. Civil Restraint Procedure 

29 "( a) VEKUE.-A proceeding under section 4011 or 4101 may be 

30 initiated in a United States District Court for any district in which 

31 the defendant in the proceeding resides, is found, has an agent, or 

32 transacts affairs. 

33 " (b) ISSUANCE OF PROCESS.-In a proceeding under section 4011 or 

34 4101, if it is shown that the interest of justice requires that any other 

35 party residing in another district be brought before the court, the 

36 court may cause such party to be summoned, and process for that pur-

37 pose may be served in any judicial district of the United States by the 

38 United States nnrshal in such district. 

39 " (c) SBllVICE OP PRoCJ~ss.-Ill a proceeding under sectic'll 4011 or 

40 4101, [L subpoena, issued by the court to compel the attendance of a 

41 witness may be served in any other judicial district, but no such sub-

l. 

, 
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1 poena shall be issued for service upon an individual who resides in 

2 another district at a place more than one hundred miles from the 

3 place at which the court is held without approval by a judge of such 

4 court upon a showing of good cause. All other process may be served 

5 on a person ill any judicial district in which the perSQn resides, is 

6 found, has an agent, or transacts affairs. 

7 ,; (c1) EXPEDITED ACTIox.-In a proceeding nuder section 4011 or 

8 4101, the Attorney General may file with the clerk of the court a 
f 

\) certificate stating that in his opinion the case is of general public 

10 importance. A copy of the certificate shall be fUl1lished immediately 

• 11 by thE: clerk to the chief judge, or in his absence to the presiding dis-

12 trict judge, of the district in which the proceeding is pending. Upon 

13 receipt of the copy, the judge shall designate immediately a judge of 

14 that district to hea,r and determine the proceeding. The judge so 

15 designated shall assign the proceeding for hearing as soon as practi-

16 cable, shall partjcipate in the hearing and determination, and shall 

17 otherwise cause the proceeding to be expedited. 

18 "( e) OPEN OR CLOSED PnOCEEDINGs.---A proceeding under section 

19 4011 may be open or closed to the public, at the discretion of the court. 

20 nfter consideration of the riJrhts of the persons affected. 

21 "§ 4013. Civil Investigative Demand 

22 "(a) ISSUANCE O'F DE1IrAND.-H the Attorney General has reason to 

23 believe that a person may be in possession, custody, or control of any 

24: documentary material that may be relevant to a civil proceeding under 

25 section 4:011, he may, prior to th~ init.iatioll of such proceeding, issue 

26 in writing and cause to be served on the person a civil investigative 

27 demand requiring the person to produce such material for examination. 

28 The civil investigative demand shall : 

29 "( 1) state the character of the conduct under investigation and 

30 the provision of la w applicable j 
fi 

! 31 "(2) describe tlIe class of documentary material to be produced 

32 with sufficient definiteness to enable the material to be fairly 

• 33 identified; 

34: " (3) state that the demand is returnable forthwith or prescribe 

35 a return date that provides a reasonably sufficient period of. time 

36 within which the material can be assembled . and made available 

31 for inspection and copying or reproduction; and 

"( 4:) identify the document custodian to whom the material 
. ,-

38 

39 is to be made available. 

40 "(b) LnuTATIONS.-N 0 civil investigative demand may contain a 

41 requirement that would be held to be unreasonaLle if contained in a 

, 
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1 subpoena duces tecum issued by a court of the United States in aid of a 

2 grand jury investigation. 

3 "(c) SERVIcE.-Sernce of a civil investigative demand or a petition 

4 filed tmder this section may be mad~ upon a person by: 

5 "(1) delivering an executed copy to the person; 

6 "(2) delivering an executed copy to the person's agent or to 

'7 another person authorized by appointment or by law to receive 

8 

9 

service of process on behalf of the person; 
"' 

"(~) delivering an executed copy to the principal office or place 

10 of business of the person; or 

11 

12 

13 
... ---14/ 

" (4) sending an executed copy by registered or certified mail 

addressed to the person at his principal office or place of business. 

....------
,/ 15 

A verified return by the person serving the demand or petition, setting 

forth the manner of service, is prima facie evidence of service. A return 

reflecting service by regist~Ted or certified mll,iI shall be accompanied 

by the return post office receipt of delivery of the demand. 

, .•.. , .. __ ...................... ". 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

" ( d) CUSTODY.-

"(1) The Attorney General shall designate a person to serve 

as document custodian, and SUc1l additional persons as are neces

sary to serve as deputies to the document custodian. 

"(2) A person upon whom a civil investigative demand has 

been served shall, at his principal place of business and on the 

return date specified in the demand, make the material available 

for inspection and copying or reproduction by the custodian 

designated. Upon written agreement between the person and the 

custodian, or upon order of the court, the material may be made 

available at such other place and at such later date as is agreed 

upon or ordered, and the person may substitute a copy for an 

original of all or any part of the material 

" (3) The custodian to w l~om the material is delivered shall take 

physical possession and shall be responsible for the use made of 

32 it and for its return. The custodian may prepare as many copies 

33 

34 

of such documer.tary material as may be required for official use, 

under regulations issued by the Attorney General. 'While in 

35 the possession of the custodian, no material so produced shall be 

36 a,vailable for examination by any person other than the Attorney 

37 General, without the consent of the person who produced the 

38 material. The material in the possession of the custorlian shall be 

39 made available for examination by the person who produced the 

40 material, or hi~, l'epresentative, under such reasonable terms and 

41 . conditions as the Attorney General shu.II prescribe. 

.. 

, 
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1 "(4) The custodian shall, upon request, deliver the material in 

2 his possession to an attorney for the government 'Who has deter-

3 mined that the material is needed for his presentation in a pro· 

4 ceeding before a court or grancl jury. Upon the conclusion of tIle 

5 proceeding, the attorney shall return to the custodian any mate-

6 

7 

8 

9 

10 
11 

12 
13 

rial that has not passed into the control ,0T the court or grand 

jury through its introduction into the record of the pl:oceeding. 

" (5) Upon the completion of: 

(( (A) the invcstigatioil for which material was produced 

under this section i i'and 

"(B) any proceecting arising from the investigation; 

the custodian shall return, to the person Wl10 produced the ma

terial, all the material that has not passecl into the control of a 

14 court 01' grand jury through its introduction into the record of 

15 the proceeding. A copy made under this subsection need not be 

16 returned. 

17 "( 6) If no proceeding has been instituted within a reasonable 

18 time after completion of the examination and analysis of all evi-

19 dence assembled in the course of the in~estigation, the person who 

20 produced the material shall be entitled, hpon written demand 

21 made upon the Attorney General, £0 the return of all the material 

22 produced by him. A copy made under this subsection need not be 

23 retutned. 

24 " ( e) ,ENFORCEUENT.-

25 ,"(1) If a person fails to comply with a civil investigative de-
/ 

26 / mand served upon him pursuant to the provisions of this section, 

27 or if satisfactory copying or reproduction of any material cu.nuot 

28 be done and the person refuses to surrender the material, the 

29 

30 

31 

32 

33 

34 

Attorney General may file ancl serve upon the person a petition 

for an enforcement order. The petition shall be filed in a district 

court of the United States for the judicial district in which the 

person resides, is found, has an agent, or transacts his affairs. 

If the person transacts business in more than one judicial district, 

the petition shall be filed in the district in which the person main-

35 .tains his principal place of business, or in such other district in 

36 which the person transacts business as may be agreed upon by 
37 the parties to the petition. 

38 "(2) Within twenty days after the service of a civil investiga-

39 tive demand upon a person, or at any time before the return date 

40 specified in the demand, whichever period is less, the person may 

41 file and serve upon the Attorney General a petition for an order 



. V 

1 

2 

3 

4: 

5 

6 

7 

8 

9 

10 
11 

12 

13 

14: 

15 

16 

17 
18 

282 

modifying or setting aside the demand. The time allowed for 

compliance with the a:emand shall not run while the petitimi 

is pending in the court. The petition shall specify each ground 

upon which the petitioner relies in seeking relief. The petit.ion 

may be based upon a failure of the demand to comply with the 

provisions of this section or upon any constitutional or other 

legal right or privilege of the person. 

"(3) At any time during which the documellt(lUstodian has 

custody or control of matedal delivered by a pe~son in compli

ance with a civil investigative derriand, the person may file ahd 
serve upon the custodian a petition for an order requiring the 

. performance by the custodian of a ._luty imposed upon him by 

this section . 

"(f) JURISDIOTION'.-A district. court of the United States in which 

a petition is flied under this section has jurisdiction to hear aud 

determine the matter so presented, and to enter such order as may be 

required toe£Ieetuate the provisions oHhis section. 

"8 ubchapter C.-Injunctions 
"Sec. 
"4021. Injunctions against Fraud. 

19 . "§ 4021. Injunctions against Fraud 

20 "Upon evidence satisfactory to the Attorney General that a person is 

21 engaged in an act or practice that constitutes or could constitute a 

22 violation of section 1734 (Executing a Fmudulent Scheme), or 1738 

23 (Consumer Fraud), the Attorney General may bring an action in a 

24: district court of the United States to enjoin such act or practice, and, 

25 'upon a proper showing, a permanent or temporary injunction or re-

26 straining order shall be granted by the court together with such other 

27 equitable relief as may be appropriate. , 

28 "Chapter 41.-ANCILLARY PRIVATE CIVIL REMEDIES 

29 

"Subchapter 
"A. Private Actions for Damages. 
"B. Actions for Compensation of Victims of Crime. 

"Subchapter A.-Private Actions for Damage 
"Sec. 

"4101. Civil Action against a Racketeering Offender. 
"4102. Civil Action against a Fraud Offender. 
"4103. CiYil Action against an Eayesdropping Offender. 

30 "§ 4101. Civil Action against a Racketeering Offender 

31 "A person injured in his business or property by reason of a viola-

32 tion of section 1801 (Operating a Racketeering Syndicate), 1802 
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1 (Racketeering) , or 1803 C\Vashing Racketeering Proceeds) shall hILve 

2 

3 

4 

5 

6 

7 

a civil cause of action against an offender in 3,]1 appropriation district 

court of t.he United States and shan be elltitled to recover i 

" (a) three times the daml1ges sustained; and 

"(b) a, reasonable attorney's fee,and other litigation costs rea~ 

sonaci'7 incurred. 
N 

"§ 4102. Ci;U Action against a Fraud Off.ender 

8 "A person injured in his business or property by reason of a viola

'9 tion of section 1734 (Executing IL Fraudulent Scheme) or 1738 (Con-

10 sumer Fraud) shall have a civil cause of action against a convicted 

11 offender in an apl~'ropriate district court of the United States and shan 

12 be entitled to recover: 

13 "( a) three times the damages sustaIned; and 

14 "(b) a reasonable attorney~s fee and other litigation costs rea~ 

15 sonably incurred. 

16 "§ 4103. Civil Action against an Eavesdropping Offender 

17 "(a) CIVIL ACTION.-A person whose private oral communication is 

18 jntercepted) disclosed, or usecl in violation of section 1521 (Eaves~ 

19 dropping) shan have a civil canse of action against an offender in an 

20 appropriate district court of the United States and sha]l be; entitled to 

21 recover: 

22 "(1) actual damages) but not less than liquidatecl damages of 

23 

24 

$1:000 or of $100 per clay' for each day ot'violation, whichevet is" 

the greater; 

25 "(2) punitive damages; and 

26 "(3) a reasonable at~orney's fee alld o\\her litigation costa rea-

27 sonably incurred. " 

28 " (b) AFFffi:i\L1.TIVE DEFENSE.-It is an affirmative defense toa civil 

29 proceeding brought under this section or any other provision of law 

30 that the defendant acted in reasonable reliance on a court order or leg~ 

31 ishttive authorization and believed in good faith that his conduct did 

32 not constitute an offense. 

33 "Subchapter B.-Actions for Compensation of Victims of 

34 Crime 
"Sec. 
"4111. Establishment of a 'Victim Compensation Fund. 
"4112. Claim for Compensation. 
1/4113 Limitation on Compensation. 
"4114. Subrogation. 
"4115. Defillitions for Subchapter B. 

'. 

.' I:) 

./ 
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1 "§ 4111. Establishment of a Victim Compensation Fund 

2 "There is ,established in the Treasury of theUnited States a revolv-

3 jng fund, to be known as the Victim Compeilsation F:1Wd, that shall 

4 be the depository of : 

5 "(a) all criminal fines paid in the courts of the United States; 

6 " (b) all funds reimbursed pursuant to section "1112 (e) or 4113 

7' (e) (2) ; 

8 " (c) all funds collected asa result of actions instituted pursu-

9 

10 
11 

ant to section 4114; and 

" (d) all contributions to such FUlId from public or private 

sources. 

12 "§ 4112. Claim for Compensation 
13 "(a) CLAIlIr.~The victim of an offense described in chapter 16 over 
14 which federal jurisdiction exists, or of an attempt to commit such 

15 an offense, or a surviving dependent of such a victim, may file a claim 

16 with the United States Victim Compensation Board lor compensation 

11 in accordance with this subchapter. 

18 "(b) HEARING ON CLA-Dr.-A hearing on a claim filed under this 

19 subchapter shall be open to the public lIDless the Board determines 

20 that, Ul tIm interest of justice, the hearing, 01' a portion of the hearing, 

21 should not be open to the public. 

22 "( c) SCQI'E OF COMI'ENSATION.-The Board, subject to the provisions 

23 of section 4113, ,shall order the payment of compensation to : 

24' " (1) a victim who has suffered personal injury as a result of the 

25 offense; 

26 " (2) the estate of a victim who has suffered personal inj ury 

27' as a result of the offense; or 

28 "(3) a surviving dependent of a victim who has suffered death 

29.: as a result of the offense. 

30 " ( d) AlIIOUNT AND PAYlIENT OF COMI'ENSATION.-The Board shall 

31 

32 

33 

34 

determine the amount oi, and shall order payment of compensation 

for pecuniary loss to be awarded to a claimant. If the pecuniary loss 

occasioned by loss of anticipated earnings or support continues for a , 
period of ninety days or more, payme:nt for the loss may be in the form 

35 of periodic payments during (he period for which the loss continues 

36 01' during a period of ten years, whichever is less: 

37' "( e) ElIIERGENOY COllIPENSATION.-If, prior to taking final action 

38 upon a claim, the Board determines that such claim is one with respect 

39 to which compensation will probably be ordered to be paid, the Board 

40 may order emergency compensation to be paid,llot to exceed $1,500, 

41 peneling final action 011 the. claim. The amount of any emergency 

... 

, \, . \ 
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1 compensation ,ordered and paid shall be dedubted, from the, amount 

2 ot" any final order for compensation. If the amount of any emergency 

3 compeIisation ordered and paid exceeds the amount of thefin'al order 

4 for compensation, or if no final or~erfor compensation is made, the 

5 claimant may be ordered to make reimbursement to the Fund of the 

6 difference between such amounts. 

7 "(f) RECONSIDERATION OF CLAThr.-'I'he Board a,t any time may 

8 reconsiclm;a claim and modify or rescind an order for thel)ayment of 

9 compensation based upon a cl1ange in circumsta,nces of the claimant. 

10 "(g) BAR TO CLAIlIr.-No claim may be brought under this suhchap-

11 ter if the injury or the death was caused by the operation of avehicl~" 

12 unless the injury or death was intentionally inflicted through the use 

13 of the vehicle, or unless the vehicle was an implementusecl in the com~ 
14 mission of an offense to which this subchapter applies. 

15 "(h) BAR TO CLAnr PRECLUDED.-It is not a bar'to a. claim brought 

16 under this subchapter that, by reason of in1inaturity, incompetency, or " 

17 otherwise, the person engagillg in the conduct that caused the injury 

18 01' death could ilOt be convicted fOl' the offense. 

19 "(i) OTHER RIGHTS UNAFFEGTED;~Except as otherwise provided, 

20 the availability or payment of compensation under thissub'chapter 

21 

22 

23 

does not affect the right of any person to recover damages :fl:om any 

other person by a civil action for theinjury or dE.lath. . 

"(j) EnOUTION OR ATTAOJ;IlIfENT BARRED.-An or~er for thepay~ 

24 ment of compensation under this snbchavter is not subiect to ~xecution 
25 or attachment. 

26 "§ 4113. Limitation on Compensation 

27 " (a) PREREQtrrSITES TO .EECOVERY ~F COi\1PE~8ATION.-An order for 

28 the payment of compensation under this subchapter shall not be made 

29 unless: 

30 "(1) the offense giving rise to the claim was reported to a law 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

enforcement officer within seventy-two hours after its occurrence, 

unless the Boarcl1illds tha,t the failure toreport wijhin such time 

was justified by good cause; ,,'v', 

" (2) the claim is filed within one year after the 'date' of the 

offense gh~ng rise to the c1aim;unless the Board;fi:ncls that the 
~ '".' , ' 

fallure to file the claim within snchtimG wasjustifiedby'good 

cause; and 

"(3) the \clai:inan~ has suffered a pecuniary lo.~s exceeding$iOO 

or a~ amount'equal to'a week's ea~lli:ngsol' S~lPPOl't, whi~heve~,., 
is less, as a proximate ca,use of the 9ffeps~giving'~isd to: the clalf6." 

". • ," " •• - < ,- • 
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1 "(b) :u,iAxnIU:i\I A1.roUNT OF C01IIPENSATION.-An order for the pay-

2 ment of compensation for pecuniary loss under this subchapter may 

3 not exceed a total of $50,000, including lump-snm payments and pe-

4 riodic payments, for each incident involving an offense against a 

5 victim. 

6 "(c) RESPONSffiILITY OF VICTIIII OR CLAHIAN'l' FOR THE OFFEXSE.-

7 The Board, in determining whether to order payment of compensa Lion 

8 and the amount of compensation to be ordered, shall consider the 

9 behavior of the victim or claimant with regard to the circumstances 

10 of the offense giving rise to the claim, shall determine whether the 

11 victim or claimant bears any shure of responsibility for the oft'ense 

12 becuuse of provocation or otherwise, and shall : 

13 "(1) reduce the amOlU1t of compensiLtion to the claimant in 

14 accordance with its assessment of the degree of such responsibility 

15 attributable to the victim or claimant; or 

16 "(2) deny compensation if the behavior of the victim or cluim-

17 ant was a substantial contributing factor to the offense giving rise 

18 to the claim. 

19 "(d) CONTINUING DUTY OF VICTIIII OR CLAIIIIAN'.r To COOPERATE.-

20 The Board, upon finding that a victim or chdmant has not substan-

21 tially cooperated with all government agencies involved in the investi-

22 gation or prosecution of the offense that gave rise to the claim, may 

23 deny, rescind, or reduce the amonnt of any order for the payment of 

2~~ compensation ,linder this subchapter. 

25 " (e) EFFECT OF COIlIPENSATION FROIlI OTHER SOURcEs.-In the event 

26 that a claimant: 

27 "(1) recovers damages from any other source based upon an 

28 offense giving rise to a claim under this section and subsequently 

29 files a claim under this section based upon such offense, in deter-

30 mining the amount of compensation to be awarded under this 

31 section such damages shall be assumed to compensate for losses 

32 other than pecuniary losses compensable under this subchapter 

33 

34 

35 

36 

3'7 

38 

39 

40 

unless the damages clearly compensate for pecuniary losses; or 

"(2)receives compensation under this sectj(1l and. subsequently 

recovers damages from any other source based upon the offense 

that gave rise to compensation under this section, the claimant 

shall be ordered to make reimbursement to the Fund for the com

pensation previously paid to the same extent that compensation 

would have been reduced under paragraph (1) had~ecovery pre

ceded compensation. 

ij 

, 
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1 "§ 4114. Subrogation 

2 "The Attorney General may, within three years after the entry of an 

3 order for the payment of compensation lUlder this subchapter, in-

4: stitute, against an offender convicted by a federal, state, or 10cpJ court 

5 ot an offense giving rise to a claim under this subchapter, an action for 

6 the recovery of all or part of such compensation in the United States 

7 District Gourt for any judicial district in which such person resides 

8 or is present. A conviction of a defendant by a federal court of an 

'. 9 offense involving the act giving rise to a claim under this subsection 

10 shall estop the defendant from denying the essential allegations of the 

11 criminal offense in any subsequent civil proceeding brought by the 

12 United States under this section. Such court sha'!l have jurisdiction to 

13 )lear, determine, and render judgment in any such action. Any amOlUlts 
14 recovered under this subsection shall be forwarded to the Treasury of 

15 the United States for credit to the Victim Compensation Fund. 

16 "§ 4115. Definitions for Subchapter B 

17 "As used in this subchapter: 

18 "( a) 'dependent' means: 

19 " (1) a spouse; 

20 "(2) an individual who is a dependent within the meaning 

21 of section lQ.? of the Internal Revenue Gode of 1954 (26 

22 U.S.G. 152) ; or 

23 "(3) a posthumous child; 

24 "(b) 'pecuniary loss' means: 

25 "(1) in the case of pvrsonrul injury: 

26 "(A) all appropriate and reasonable expenses neces-

27 sarily incurred for ambulance, hospital, surgical, nul'S- I) 

28 ing, dental, prosthetic, and other medical and related 

29 p'rofessional services relating to physical or psychiatric 

30 care, including non-medical care and treatment rendered 

• 31 in accordance with a recognized method of herding; 

32 "(B) all appropriate and reasonable expenses nEces-

33 sarily incurred for physical and occupational therapy and 
.. 34 ' rehabilitation; and 

35 "(G) actualloss of past earnings and anticipated loss 

36 of future earnings because of a disability resulting from 

37 the personal injury, at a rate not to exceed $150 per week, 

38 if the loss continues for a period ofpjnety days or morei 

39 and 
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1 " (2) in the case of death: 

2 "(A) all appropriate and reasonable expenses neces-

3 sarily incurred for funeral and burial expenses i and 

4 "( B) loss of support to a dependent of a victim, not 

5 otherwise compensated for as a pecuniary loss for per-

6 sonal injury, for such period of time as the dependency 

'7 would ha va e~-isted but for the death of the victim, at a 

8 rate not to exceed a total of $Um per week for all depend-

9 ents; 

10 "(c) 'personal injury' includes bodily injury: pregnanrs, mental 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

clistre:"::', ant 1 ]1l'n'ous sho" k; ant 1 

"( cl) 'offense desrribecl in rhapt('r 16' does not include an offt'llse 

over which there is federal jurisdiction oul;\' because the oft'ens" 

affects, delays, or obstructs intrl'statr or foreign C0111111{'rre or the 

m0vmnent of an article or c0111modity in intrl'statr or foreign (,0ll1-

merce, or because the offense occurred <luring the ('ommi::sioll of 

.I'Lll offense over which there is federal jurbdktioll only for that 

reaSOll, unless an indictment or information eharging suell an 

offense is filed in a ('ourt of the rllited States.~· 

TITLE II-MISCELLANEOUS 
AMENDl\IENTS 

PART A-AMENDMENTS 
MERCE AND TRADE, 
STATES CODE 

RELATING TO COM
TITLE 15, UNITED 

.nmND:\IEXTS RELNrIXG TO nfrORTATIOX, )fAXIT.\.(,TCRE, DISTRIm:TIOX, 

.\XO STOR.\GE OP :EXPI.Of;In: J['\'l'ERLl.LS 

SEC. 201. (a) Titlt· XI of tIll' 0 t'gtlllizt'll Crinw Control Art o:E l!YiO 

(84 Stat. D5!2) is amended: 

(1) by redesignating sections 110:3 to 1107 as sections 1110 to 

111<1, respectively; anel 

(2) b~r deleting sC'ction 1102, 

32 (b) Sections 8-11 through 8-!S o:f title lR, UnitNl StatC's Code, as 

33 they existed on the day befol'(> thr cil't'ctiYe clatC' o:f this Act. arC' hCl'cby 

34 reenacted us sC'ctiol1s 1102 through 1100 of title XI of the OJ'ganized 

35 Crime Control Act of 1070 (84 Stat. D3~) and unll'ncled as :follows: 

36 (1) Section 1102 (:formC'rly 18 "C.S.C'. 84:1) is amended: 

37 (1\) by dt'lt'ting "Exc(lpt for thr pmposC's of snb;.:(>('tioll 

38 (cl)~ (eL (f)~ (g), (li), (i), ilncl (j) of S(l(l[jOH 8·1:'1 of this 

• 
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tit!!.'. '!.'xplosiVt's'" in fmbsection Cd) and inserting in lieu 

thereof " 'Exp!o~iyes' l~; 

(B) by inserting a comnla afb~r the word "compoundll in 

the first sentence of subsection (d) ; 

(C) by delrting thl.' word t'chaptl.'r" wherever it appears in 

subsertions (d) ~ (j). und (m) and inserting in liell thereof 

"title": and 

CD) by deleting the last sentence in subsection Cd). 

(~) ~ection 111);3 (fol'J11l'rly 1~ t·.~.C. 842) is amended: 

(A) by deleting the word "chapter" whereyer it ttppears 

in suh:::pction (a) :md inserting in Iieu thereof the word "title"; 

(B) by c1t'leting "ship. transport, or cause to be trans

pOIiprl" in subsection (a) (3) (A) und inserting in lieu there

of "ship or transport": 

(C) by rle!rting the words "marihuana (as defined in sec

tion .f701 of th(' Internal Ren~nue Code of 1954) or any de

pl'('sst1nt or ~timnlant drug (as defined in section 201 (y) of 

the Federal Food. Drug, and Cosmetic Act) or narcotic drug 

(as drfinrd in section +721 (a) of the Internal Reyenue Code 

of 1V5+f' in subsection (cl) (5) and inserting iulien thereof 

"or addirt('d to marihuana or any depressant 01' stimulant 

:lubsta)lce 01' nat'rotk <ll'l1!2' as those terms at'(, df'fined in s('c

tion 102 o:f the Controlled Substances .A.ct (21 F.S.C. 802)"; 

(D) by deleting "wi11flllly'~ in i:itlb~ection (f) llud ins(,J'ting 

in 1it'u thereof "knowingly": 

(E) by cl('lt'ting "S-.1:'t' in sllbsection (g) and Ins('rting in 

lieu tlll'reo£ "1108':; and 

(F) by deleting ,( (as clcfinecl in section 4761 of the Internal 

Reyenuc Codt' of 1D54) or any depr('ssant or stimulant drug 

(as defined in section 201(Y) of the Federal Food, Drug, und 

Cosmetic Act) or narcotic drug (as defined in section 4731 (n.) 

of the Intl'l'llal Revenue Codt' of IV5±Y in subsection (i) (3) 

and inserting ir"Jieu thl.'reof "or n.ny depressunt or stimulalll; 

substance or lUttcotic drug as those terms are defined in section 

102 of the Contl'Oled Substances Act (:21 U,S.C. 802) )'. 

36 (3) Section 1104: (formedy 18 r,s,c. 843) is nmelHled: 

37 (A) by deleting "prodsions of this chapter" in subsection 

38 (b) ancI ins('rting in lieu the1:eof "prO\'isions of thistitlc" ; 

J.89-001---A38-19 
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(B) by deleting "842(d) of this chaptel}'~ ll.!rsubsection (b) 

(1) and inserting in lieu thereof "1103 (d) of this title'~; 

(C) by deleting ""'illfully" in subsection (b) (2) and in

selting in lieu thereof "knowingly" ; 

(D) by deJeting "chapter" in subsection (b) (2) and insert

ing in lieu thereof "title"; 

(E) by deleting the word "chapter" wherever it appears in 

subsection (d) and inserting in lieu thereof "title"; 

{F) by inserting after the word "tit1e'~ the second time it 

appears in subsection (d) the words "qr. if the offense in

volved an explosiVE' as defined in section 1821 (b) of title 18, 

United States Code. any pro-dilion of section 1601 (murder). 

1602 (manslaughter), 1611 (maiminp:), 1612 (ap:grayated 

battery), 1613 (battery), 1701 (arson), 1702 (aggravated 

15 property destruction), 1821 (explosives offenses) .1823 (using 

16 a weapon in the course of a crime), or 1001 (criminal at-

17 tempt) of title 18, United States Code."; 

18 (G) by deleting "842(d)" in subsection (d) and inserting 

19 in lieu thereof "1103 (d) of this title"; and 

20 (H) by deleting the wGrd "chapter" whN'en>r it appear's in 

21 subsection (f) and inserting in lieu thereof tll(> word "title". 

22 (4) Section 1105 (formerly 18 U.S.C. 844) is amended to read 

23 as follows: 

24 "SEC. 1105. (a) Any person who violates section 1103 of this title 

25 commits an unlawful act that is an offense described in section 1812 of 

26 title 18, United States Code. 

27 "(b) Except as provided in section 4001 of title 18, United States 

28 Code, any explosive materials involved or used or intended to be used 

29 in any violation of the proyisions of this title or any rule or regula-

30 tion promulgated thereunder or any yiolation of any criminal law of 

31 the United States shall bo subject to seizure and forfeiture, and all 

32 proyisions 9f the Internal Revenue Code of 1954 relating to the seizure, 

33 forfeiture, and disposition of firearms, as defined in section 5845 (a) 

34 of that Code, shall', so far as applicable, extend to seizures and for-

35 feitures under the provisions of this title.". 

36 (5) Section 1106 (formerly 18 U.S.C. 845) is amended: 

37 (A) by deleting "Except in the case of subsections (d), (e) 1 

38 (f), (g), (h), and (i) of section 844 ofthis title, this" in sub-

39 section (a) and inserting in lieu the,reof "This"; 

40 (B) by deleting "921 (a) (16) of title 18 of the United 

41 Stutes Code," in subsection (n) (5) and inserting in lieu 
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thereof "102(a) (16) of the Gun Control Act of 11)68. as 

amended"; 

(C) by de leting "D21 (a) (4) of ti tIe 18 of the rllited gtates 

Code" in Sll bse<.'tion (a) (5) and inserting in lieu thereof 

"102(a) (4) of the Gun Control Act of 1968. as amendecP; 

(D) by deleting "by this chaptet'" in sllhsection (b) and in

serting in lieu thereof "by section 1103 of this title": and 

(E) by deleting "under this cha pter1
' in sllbs~ctjon (b) 

and inserting hl lieu thereof "under this title". 

(6) Section 1107 (formerly 18 t-:-.S.C. 846) is amended: 

(1\..) by deleting the word "title" in the third sentence and 

12 inserting in lien thereof "chapter"; and 

13 (13) by deleting the last sentence. 

14 (7) Section 1108 (formerly 18 U.S.C. 8H) is amended by de-

15 ]eting the word "chapter': ('ach timt' it appenl'h and inserting in 

16 lieu thereof ·'title·'. 

IT (8) Section 1109 (formerly 18 "[".S.C. 8-:1:8) is llmended by de-

18 leting "('hapter" !lnd inserting in lieu thereof "title or section 1821 

19 of title 18, "Cnited States Code,". 

20 (c) Section 1111 of the Organizetl Crime Control .\.c:t of 11)70 (us 

21 redesignated by subsection (a) (1» is amended: 

22 (1) by deleting "Section 1716 of title 18" in subsection (c) 

23 and inserting ill lieu thereof "S~tion 6018 of title 31)"; 

24 (2) by deleting "831 through 836 of title 18, United 8tntes 

25 ('ode" in subsection (d) and inserting in lieu thereof "1101 

26 through 1106 of the Criminal Code Reform Act of 1977"; and 

2T (3) by deleting "Chapter 44 of title 18, Ullitecl Stntes ('ode" 

28 in subsection (e) and inserting in lieu thereof "Sec.tions 102 

29 through 101) of Title I of the Gun Control Act of 11)68 (82 Stat. 

30 1213), as amended, or section 1822 or 1823 of title 18, United 

31 States Code". 

32 A)rn~l))[ENTS RELATING ~ro FIREAR)[S 

33 SEC. 202. ( It) Title I of tho Gun Control Act of 1968 (82 Stat. 1213) 

34 is amended: 

35 (1) by redesignating sections 103 to 105 as sections 110 to 112, 

36 respectively; and 

37 (2) by deleting section 102. 

38 (b) Sections 921 through 928 of title 18, United States Code, as 

39 they e~dstecl on the day before the effective date of this Act, Ilre hero-
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1 by reenacted as sections 102 through 109 of title I of the Gun Control 

2 Act or 1968 (82 Stat_ 1213) and amended as follows: 

3 (1) Section 102 (formerly 18 "C.S.C. (21) is amended by 

4: deleting the word "chapter" wherever it aprear:> and insl't"ting 

5 in lieu thl'reof the word "title". 

6 (2) Section 103 (formedy 18 r.s.C'. (22) is amended: 

7 (A) by deleting "chapter" in subsection (a) (2) and in-

8 

9 

10 

11 

1~ 

13 

14: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
29 

30 

31 

32 

33 

34 

35 

36 

37 

·38 

39 

40 

sert.ing in lieu thl'reof ,·tirle" : 

(B) by deleting "Ill::; of this title" in subsection (n.) (3) 

and inserting in lieu thereof ';6017 of title 39, Fuited States 

Code:'; 

(C') by dl'leting "the effectiYe datl' of this chapter" in 

subsection (a) (3) (0) :md insertulp: in lien thereof "Decem-

1>('1' 16, U)68" ; 

(D) by deleting ';chapt('r" in subsertiou (a) (6) and in

serting 1nlien thereof ';title": 

(E) by deletinp: "922 (c r' in subsection (b) (:3) (A) and 

in:;ertinp: in lieu thereof "103 (r) "; 

(If) by addinp: after the words "r<.'p:istered mail" in sub

section (b) (3) (C') Oi) the word:; "or rertified mail (return 

receipt requested) ": 

(G). by dt'leting "923 of this rhapter" in gubseC'tion (b) (5) 

and inst'l'ting ill ]i<.'u th<.'l't'of "10+ of this title": 

(II) by cleJt'ting the word "chap tel'" the first time it appears 

in sub~t'rtioll (<') Illld inserting in li('u ther{'of "titll"'; 

(I) by in~erting after the words "eighteen year.s or 1110re of 

age;'! in subst'ction (c) (1) the word;:; "that I am not 11nc1<.'1' 

inc1irtment for, nor has an infol'lllarion bt't'n mel1 against ll1t> 

for, nOI'1111\'e I bec'u rOlwirtt'<l in any (,O\1l't of, It rrim ... punish

able. by hllprisonment for a ter-Ill exceeding one year; that I 

r.lU not a, fugith't' from jU::tfCt'; that I am not an unlawful 

user of or addicted to marijullna Or :m)' depressant or stimu

lant sub..stnn('t' 01' IlnrrotiC' drug; that I han not ht'(,11 adjucli

cated 118 It mental defectiye nor haY(' I been committec1 to any 

ll1t'ntal instiJution;": 

(,T) by deleting "ehaptel' ·14 of titlt' 18, rnitec1 States ('ode" 

in Huhsl'ctioll (r) (1) and inst'rting in lit'u thert'of ·'titlt' I of 

the Gun ('ontrol Act of 1968, as amendecl": 

C1\:) b,v dt'lt'ting "923 (g) l: in thl' lust ~entl'nrt' of subsection 

(c) aml inst'rting in lieu thel't'of ':10,1: (p;)": 

• 

• 

, 
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(L) by deleting the words "drug (as defin('d in srction 

201(v) of the Federal Food, Drug, and Cosmetic Act) 01' nar

cotic drug (as defin('cl in section 4731(a) of the Internal Reve

lUm Code of 1954)" each time they appeal' in subsections (d), 

(g), and (h) and inserting in lieu thereof "substance or nar

cotic drug as those te1111S are defined in section 102 of the 

Controlled Substanccs.Act (21 "C.S.C. R02) ". 

(M) by drleting til(> words "D25 of this chapter" wherever 

9 thry apprar in tll(' last srntrllcr of subsection (d) and insert-

10 ing in liru thrl'eof the. words "106 of this title"; 

11 (X) by dpleting "chaptf'r" in subsection (e) and in:5ertil1g 

12 in lieu thrreof "title"; 

13 (0) by deleting "chapter" in subsection (f) and inserting 

14 in lieu thereof "title"; 

15 (P) by deleting subsections (i) and (j) and redesignating 

16 sections (k), (l») and (m) as subsections (i), (j), and (k) 

17 respectively; 

18 (Q) by deleting "D25(d) of this chapter" in subsection (j) 

19 (formerly subsection (1») and inserting ill lieu thereof "106 

20 (d) of this title" : 

21 (R) by deleting "pl'odsiolls of this chapter': in subsection 

22 (j) (formerly subsection (l)) und inserting in lieu thereof 

23 "pl'O\'isions of this title"; 11l1d 

24 (8) by deleting "923 of this chapter" in subsection (k) 

25 (formerly subsection (m» and inserting in lieu thereof "104 

26 of this title". 

27 (3) Sedion 104 (formerly 18 r.s.c. 923) is amended: 

28 (A) by dele6ng ;'chapter" in subsection (c) rmd inserting 

29 

30 

31 

32 
33 

34 

35 

36 

37 

38 

39 

40 

in lieu thereof "title"; 

(B) by deleting "922 (g) and (h) of this chapter" in sub

section (d) (1) (B) and inserting in lien thereof "103 (g) or 

(h) of tlus title::; 

(0) by deleting ;'willfulli' wherever it appears in sub

sec60ns (d) (1) (C) and (d) (1) (D) und inserting in lieu 

thereof "knowingly"; 

(D) by deleting "chapter!: in subsection (el) (1) (0) and 

illsertillg in lieu thereof "title;:; 

(E) by deleting the word "chapter" wherever it appeurs 

in subsection (d) (1) (E) and 111serting in lieu thereof 

"title" ; 
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1 (F) by deleting the, word ';chaptE'r~' wherever it appears ill 

2 subsection (e) and inserting in lieu thereof "title"; and 

3 (G) by deleting the word "chupter" wherever it appears 

4: in subsection (g) and inserting in lieu thereof "title". 

5 (4) Section 105 (formerly 18 Li.S.C. 924 is amended to read as 

6 follows: 

'[ "SEC. 105. (a) A person who "jolates this title commits an unlawful 

8 act that is an offense described in sertion 1822 of title 18, "Gnited 

9 States Code. 

10 (b) Except as provided in section 4001 oJ title 18. rllited States 

11 Code. any firearm or ammunition hly01yecl in Ot· used or intended to 

12 be used hl. any viola60n of the proyisions of this title or any rule or 

13 regulation promulgated thE'reunder, or any yiolation of any other 

14 criminal law of the "CnHed States Code, shall be subjE'rt to seizure and 

15 forfeiture and all proyisions of thE' Internal Revenue Code of 1954 

16 Telatmg to the seizure. forfeiture. and disposition of firearms, as 

17 defined in section 5845(a) of that ('oelE', shall, so fltl' aB applicable, 

18 extend to seizures and forfeitures under the provision!> of this title.". 

19 (5) Section 106 (formerly 18 r.s.('. 925) is amended: 

20 (A) by deleting the worc1 "ehapter" wh('re,-er it appears 

21 and inserting in lieu thereof "title"; and 

22 (B) by inserthlg a.fter the word ,·title" in the first sentence 

23 of subsection .(c) the words ':or of section 1822 of title 18. 

24: "Lnited States Code.". 

25 (6) Section 107 (formerly 18 U.S.C. (26) is amended by deleting 

26 the word "chapter" w11e1'eYe1" it appears and inserting in lieu tlrere-

27 of "title". 

28 (7) Section 108 (formerly 18 U$.C. 9Z7) is amended by delet-

29 ing "chapt('r" and inserting ill lieu thereof "title". 

30 (8) Section 109 (formerly 18 U.S.C. 928 is amend<.>d by d<.>leting 

31 the word "chapter" whereyer it appears and inserting in lieu there-

32 of "title". 

33 «') Section 110 (formerly section lOa) is amended by deleting the 

34 words "th<.> anwndll1ent made by this". 

35 (d) Section 111 (formerly section 10:1:) is amended by deleting "sec-

36 tion 1715 of title 18" in subsection (c) and inserting in ]jen thereof 

37 "section 6017 of title 391
'. 

• 

It 



• 

• 

295 

1 PART B-AMENDMENT RELATING TO FEDERAL 
2 RULES OF CRIMINAL PROCEDURE 
3 ~EC. 211. A new Rule 25.1 of the Federal Rules of Criminal Pl'O-

4 eedllre is added after rule:25 to read as fol1ows: 

5 "Rule 25.1.-Burdensof Proof 

6 "(a) Proof of Guilt-

7 1'(1) PROOF OF OPFExsEs.-The (ioycmment has the burden of 

8 

9 

proving each element of the offense beyond a reasonable. doubt . 

"(2) PROOF OF DEFEXSES.-If a defendant raises a defense nt. 

10 trial and there is sufficient evidence of the defense to support a, 

11 reasonable belief as to its existence, the Government has the bnr-

12 den of proving the nonexIstence of the· defense beyond a reaSOIl-

13 able doubt. 

14 ., (3) PROOF OF AF.FJJn[ATIYE DEFEXSh'S.-If !~ defendant raises 

15 

16 

17 

an affirmative defense at trial, the defendant has the burden of 

proving the defense by a preponderance of the evidence. 

"(4) PROOF OF GRADIXG.-The lowest grade of an offense shall 

18 be applicable unless the Goyernment proves the elements of a 

19 higher grade beyond a reasonable doubt. 

20 ';(5) PRESOIPTIOxs.-If a statute provides that a given fact 

21 giYCs rise to a presumption. the statute has the following 

22 consequences: 

23 "(A) TRIAL BY J1CRY.-In a case tried before a jury: 

24 •• (i) if there is sufficient evidence of the fact that gives 

.25 rise to the presumption to support a reasonable belief as 

26, to the. fact's existence beyond a reasonable doubt, the 

27 court shall submit the issue to th(' jury unless the evi-

28 dence. as It whole clearly precludes a reasonable juror 

29 from finding the presumed fact beyond It reasonable 

30 doubt; and 

31 

32 

33 

34 

35 

36 

"(ii) in submitting to the jmy the issue of the exist

ence of the presumed faet, the court sha11, lIpon request 

of the Government, charge that~ although the evidence as 

a whole must establish the. presumed fact beyond It rea

sonablc doubt, the jury may arrive at that judgment 011 

the basis of the presumption alone, since the law regards 

\) 
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the fact giving rise to 01(' presumption u~ strong- l'yidenre:' 

of the:' fact pres1.l111l'd. 

"(B) TRIAL BY ('ot'"RT.-In a rase tried be:'fore tIll' court 

sitting witllOut a. jury. ulthough the eddellce us a w1\ol(' must 

establish the presnl11rd fact beyond a rl'asOllahle doubt. the 

court may arrive at that juc1g-rol'nt on th(> basis of tIl(' pre

sumption alone:' . 

•• (G) PnDL\ F.\cn: E\·IDEXC'}:.-H a statutl' proddl'S that a 

9 g-iv€'1l fart (,()1l~tit11tt\" prima f:wil' (>dd(>I1Cl'. tIll' ~tatutr haR tIl(' 

10 

11 

12 

13 

14: 

15 

16 

17 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

following- (,oll~('(pl('n('l'~: 

"(~\.) Tm.\!, BY .Trny.--In a ('a~(' brforr a jury: 

"(i) if thl'r(' is ~uf!i('i€,l1t pddl'll('e of thl' fact that ('on

l'titut€'~ prima fn('ir Pyidel1('(> to support a rl'asonablr bp-

1il'f as to tIll' fart'::; l'~ist(>n('(' hr}"oncl a l'rasonablr douht. 

th(l ('ourt ~hall suhmit tIw i~lH' to tIl(' jury null'ss t11(' 

('yicl€'nce :\::; a wholr (·ll'arJy pr('C'ludl's a r('a:;onablr juror 

from finding tlll' illfl'l'l'('cl fact bl'yond a l'l'a::onahh' douht: 

and 

"(ii) in submitting to tIll' jury thl' issul' of the infrrrl'cl 

fact concl'ning which thl' ginn fact is pl'ima fari(' evi

<1('11Cl', th(' conrt, upon the' l'Nlu('st of thl' GOn'rnn1l'nt, 

sha11 ('harge that. although tll(' ('yicll'l1(,(, IlR a whole mnst 

l'stahlish thr ini(,lTl'd fart bl'yond a l'l'asonablr doubt, 

th(' jury may consic1(,l' that th(' givl'll fart is ordinarily a 

circumstan('(' fr011l "'11irh thl' exist(,11r(' of the infl'rr('(l 

fact may b(' dra'Yll. 

"(B) TRIM, BY ('oPRT.-In a rul';l' bl'fore t1ll' court sitting

without a jury, although thl' l'yiclell(,(, as a ",holl' mnst l'stnb-

1ish thr inferl'l'cl fad br~'on<1 It reasonabl(' donbt. tlll' (,OUlt 

may ('ollsider that the giWll fact is ordinarily a circnmstance 

from which tlll' ('Xist(,ll(,l' of the inf(,ITNl fuct ma~' be dmwlI. 

"(b) Proof of .Tudsdidion. 

33 "(1) PnooF.-Thl' Goyt'rnllll'nt has the burden of proving the 

34 l'xistenc(l of Fl'd('ra 1 j1l1'isd i('tion o'"l'], the ofi'l'l1se. as s('t forth in 

35 181T.S.('. 201. beyond n. reasonable doubt. 

36 "(2) Pm:S}~XT.\'rIOx TO ('om'!' DL"RIXG TRTAT,.-The existence 

37 of Federal jurisc1irtion OWl' the ofi'ense is an issue to be decided by 

38 the ('ourt. '1'h(' e\Tidence relating to jurisdiction may be presented 

• 

• 
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by tll(' Goyc'rnm('nt in OP(,1l rourt in tIl(' r0111'S(' of its pr(':,('ntation 

of the' erid(,llr(' r('latin~ to ~lIilt. Any eyid('ni'(' relating to juris

(1i('tion that is not so pr('sent('d in opm rOllrt may lx> pr('sent('d to 

the rOllrL out of the P1'(,5('I1('(' of the jury. during the ('0111"5(' of th(' 

pl'('s('ntation of tIl(' Goyernmenfs eyid(,I1(,(, relating to guilt or 

aft('l' the ('10:;(' th(,l'f'of. At thr rlo~e of th(' pr('sentation of the 

Gon'J'nlllenr~ ('yi<1(,I1<'(' l'('1ating to ~ni1t anel of any sllbs('qU(,llt 

pr('s(,l1tation of ('\"1de11r(' l'('latin~ to jurisdiction, tIl(' is:m(' shall h(' 

clc·t(,l'minNI by th(' court. 

';(3) PRESRXTA'IlOX TO ('OTItT BEFORE TRI.\L.-rpon a timely 

ptdrial motion by the attorney for the Goyernmenf., the issue of 

the, existence of Federal jurisdiction shall be heard by the court 

befor(' trial and, notwhhstanding the proyisiol1h of rule 12{ e) ~ 

shall be determineel before tdal and may not, be deferred for 

det('rmination at a later timt'.". 

PART C-AMENDMENTS RELATING TO FOREIGN 
RELATIONS AND INTERCOURSE, TITLE 22, 
UNITED STATES CODE 

SEC. 221. Bection 1116 (b) (-1) of title 18~ United States Code, as it 

existed on the day b('fore the eift'ctiYe date of this Act, is reenacted and 

redesignated as section ~ of the Act for the PreYention and Punish

ment of Crimes Against Internationally Protected Persons in lieu of 

the existing text of such section. 

PART D-AMENDMENT RELATING TO INDIANS, 
TITLE 25, UNITED STATES CODE 

SEC. 231. Jurisdiction Over Offenses Committed in the Indian 

Country.-

(a) As used in this section, the term "Indian country:' includes: 

(1) aHland within the limits of any Indian reservation under 

the jurisdiction of the United States~ notwithstanding the issuance 

of any patt'ut, und including any right-of-way running through a 

reservation; 

(2) all dependent Indian communities within the borders of 

the United States~ whether within the original or stlbsequently 

acquired territory thereof, and whether within or without a State; 

:md 
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1 (3) all Indian allotments, t.he Indian titles to which have not 

2 been t'xtinguished. inducling any right-oi-way l'lllUlillg through 

3 such an allotment. 

4; (b) Ex('('pt to the ('xt('nt i;perifica1Jy set forth in this Act. nothing in 

5 this Act is int('uded to diminish. expund. or otherwise alter in any 

6 mann('l' or to any extent fitat(· or tribal jurisdiction over offenses 

7 within Indian country. as such jurisdiction existNl on the date imme-

8 (liately plweding the efi't'etivt' date of this Act. 

9 (c) Except as ot1w1'",ise specifical.ly proyicled. tIll' gt'ueral J:1\YS of 

10 th(" rnited ~tat('s as to tll(' puni!'lhll)('nt of offenses rommitt('d within 

11 the speciul jurisdiction of the rnit('d Stutes shall ext(,l1d to t11(' Indian 

12 country. 

13 (d) (I) Ex(:ept as prodd('d in paragraph (2) of this snbs('ction, th(' 

14 gelwral laws of tll(' rllited States as to tht' punishnlPnt of ofi'enst's 

15 within tIl(' special jurh;diction of tht' rnitt'cl ~tates shall not extend 

16 to offenses committed by OIle Indian against the 1>('1'80n or prop('rty 

17 of another Indian or to tlny Indi.an committing :my ofrense in the 

18 Indian country who has been punished by the local law of the tribe 

19 Or to any ca~e "her(', by treaty stipulations, the exc1usiw:, jurisdiction 

20 oyer such offensC's is or may b(' secllred to tIlt' Indian trib('s l'C'spec-

21 tiYely. 

22 (2) Any Indiall who commits against tlw pC'rson or property of an 

23 Indian or oth('r per:;on any of the following felony offense:; as defined 

24 in title IS. rnit('d Stat('s Code, namely, ~Iurd('l' (S('ctiOll 1(01), ~fan-

25 slaughter (section 1(02). XegEgent Homicide (section 1(03), ~Iaim-

26 ing (section 1611). Aggramted Battery (section 1(12). Terrorizing 

27 (sC'ction 161;'>L RecklC'ss Endangerment (s('ction 1(17), Kidnapping 

28 (R('ction 1(21). ;\ggravatC'Cl Criminal Restraint (s('ction 1622L Rape 

29 (section 164:1), Sexual ~\.sRault {section 1642L ~exual .Abuse of a 

30 niinor (SectiOlllM3). Arson (s('ction 1(01), Aggravated Property De-

31 struction (s~·('tion 1'i(2). Burglary (section rill). Criminal Entry 

32 (section 1712), Robbery (£ection 1721), Extortion (section 1722). 

33 Theft (section 1731), Trafficking in Stolen Property (section 1732), 

34 Receiving Stolen Prop('rty {sC'ction 1733).01' incest shall be subject to 

35 the same lnw and penalties as all other persons committing any of th" 

36 above offenses within the specIal jurisdidion of tht' Fnited States. As 

37 used in this section, the offense of incest shall be defined and punishecl 

38 in accordance witll snell laws of the State in whicll the offense was ('om-

39 mitted as are ill fot'c(' at the time of such ofi'ens('. In the event of a 

• 

• 
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1 crimilml proser.ution of an Indian for one 01' more of the forl'going 

2 offenses, this subsection shall not be construed to preclude a finding of 

3 guilty of a lesser inc1uded offense of such offense 01' offenses. 

4: (l') The proyisions of subsection (d) of this section shaH not be 

5 applicable within the areas of Indian country listed in subsection (£). 

6 (f) (1) Each of the States listed in thl', following tabJe shall have 

'7 jurisdiction over offensl's committed by or against Indians in the !treas 

8 of Indian country listl'd opposite the name of the State to the same 

9 extent that such State has jurisdiction o,"er offenses committed else-

10 where within the State, and the criminnllaws of such State shall haNe 

11 the same force and effect within such Indian country as they haye 

12 elsewhere within the State: 

State of: Indian country affected 
Alaska____________ All Indian country witllin the State, except that on 

Annette Islands the ':\Ietlakatla Indian community 
may pxercise jurisdiction oyer offenses committed 
by Indians in the finme maIlller in which su('l1 juris
diction may be exercised by Indian tribes in Indian 
country oyer which State jurisdiction has not been 
extended. 

Californill-________ All Indian coulltry within the State. 
:i'Ilinnesota_________ All Indian country within the State, except the Red 

Lalce Resen"atioll. 
Nebraska__________ AU Indian country within the State. 
Oregon____________ All Indinn country within the State, except the '''arm 

Springs Reservation. 
Wisconsiu_________ All Indian country within the State. 

13 (2) Nothing in tlils section shall authorize the alienation, en cum-

14: bi'ance, or taxation of any real or personal property, including water 

15, rights, belonging to any Indian or any Indian tribe, band, or COl11-

16 munity that is held in trust by the United States or is subject to It 

17 restriction against alienation imposed by the "'United States; or shall 

18 authorize regulation of the use of such property in a llHtnller incon-

19 sistent with any Federal treaty, agreement, or statute or withill any 

20 regulation made pursuant thereto; or shall deprive any Indian or any 

21 Indian tribe, band, or community of any right, privilege, or immunity 

22 afforded under Federal treaty, agreement, or statute ".jth respect to 

23 hunting, trapping, 01' fishing or the control, licensing, or regulation 

24: thereof . 

25 (3) The areas listed in subsection (f) (1) are excluded from the spe-

26 cial jurisdiction of the "'United States described in section 203 of 

27 title 18. 

28 (g) .Jurisdiction is conferred on the State of Ktmsas over offenses 

29 committed by or against Indians on Indian resel"Yations, including 

30 trust or restricted allotments, within the State of Kansas, to the same 
., 
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1 extent as its courts have jurisdiction over offenses committed elsewhere 

2 within the State in accordance with the laws of the State. 

3 This subsection shn11 not deprive the courts of the United States 

4 of jurisdiction over offenses defined by the htWS of the United States 

5 committed by or against Indians on Indian reservations. 

6 (h) The State of New York shall have jurisdiction over offenses 

7 committed by or against Indians on Indian reservations within the 

8 Sbtte of N elY York to the same exte.nt as the courts of the State have 

9 jurisdiction oyer offenses committed elsewhere within the Rtate as 

10 defined by the la,ys of the State, except that nothing contained in this 

11 paragra,ph shall be construed to depl'i\'e any Indian tribe, bnncL 01' 

12 community, or members thereof, of hunting and fishing rights as 

13 gna.ranteecl them by agreement, tren.ty, 01' cllstom: nor require them 

14 to obtain State fish and game licenses for the ('xl'l'cise of such rights. 

15 (i) Ninety days following the adoption of a resolution to that eifl'ct 

16 by the Indian tribe occupying the particular Indian country or part 

17 thereof affected by such graut 01' assmnpti011, the Fnited States shall 

18 reacquire such measure of the crimhull jurisdiction granted to or as-

19 sllIlled by n. State pursuant to the provisions of the Act of August 15, 

20 1053 (67 Stat. 588), section 231(f), (g), 01' (11) of the C'l'imina.tCocle 

21 R.efo1'1l1 Act. of 1077, Cr the Act of April 11, 1068 (82 Stat. 73), as 

22 shall have been determined in the resolution of snch tribe. 

23 The resolution authorized by this subsection shan be considered 

24 adopted only where the enrolled Indians within t2)e affected area of 

25 such Indian country accept the resolution by a majority vote of the 

26 adult Indians yoting at a special election held for that purpose. The 

27 Secretary of the Interior shall call such special election under such 

28 rules and regulations as he may prescribe when requested to do so by 

29 the tribal council or other govel'l1ing body 01' by 20 pel'centum of slK.'h 

30 enrolled adults. 

31 

32 

33 

34 

35 

36 

37 
38 

39 

(j) No retrocession of :iurisdiction pursuant to subsection (i) of 

this section shall deprive any court of a Sta,te of jurisdiction to heal', 

determine, render juc1gmej'Lt, or impose spntence in any crll11inal action 
• I! • 

instituted against any person for any 0fi'eJ1Se committed before the 

effective date of such retrocession, if the offense charged in such action 

was cognizable under any law of such State at the time of commission 

of such offense. For the plll'pose of nny such criminal action, such . . . 
retrocession s11a]) take (>ffect on thf: day fol1owjng the date of final 

determination of such action. 

.) 
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1 PART E-AMENDMENTS RELATING TO JUDICI. 
2 ARY AND JUDICIAL PROCEDURE, TITLE 28, 
3 UNITED STATES CODE 
4: SEC. 241. A nmy chllpter 58 of title 28, United States Cock is added 

5 after cha,pter 57, to read as follows: 

6 "Chapter 58.-UNITED STATES SE~TENCING 

'( COMMISSION 

8 

9 

10 

11 

12 

13 

14: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ri4: 

25 

26 

27 

28 

29 

30 

31 

32 

33 

"SEC. 
"091, United States Senteucing Commission, establishment and PUl'tyOSl'. 

"9D2. Terms of office; compensation. 
"99:3. Designation of Chairman; powers aud duties of Chairman, 
"004. Dutie:-; of the Commission. 
"OUi). Powers of the Commission. 
"(JOG. Director and staff. 
"DDi. Aunual report. 
"DOR. Definitions .. 

"§ 991. United States Sentencing Commission; establishment 

and purpose 

,; (a) There. is hE'rcby (lstllbJisheclllS an indE'pendent CommIssion in 

the judicial bl'llllCh a rnitl'd Statl's Sl'ntencing COJllmission which 

shall consist of ninE' llH'lllUE'rS dC'signatNl by th(' .Judicial Conference 

of the Unitl'll States, A 111PJ1lber of thE' Commission may Ill' removed 

by the .Tllc1ieia1 Confl'1'Pl1ce only for Clluse, 

" (b) The purposes of the r nited States Sentencing Commission 

are to: 

"(1) establish sentencing poEcies and practices for the :federal 

criminal justice system that: 

"(A) assure the meeting of the pllrposesof sentencing as 

set forth ill section 101 (b) o:f title 18, United Btates Code; 

" (B) provide certainty and fa il'lless in meeting the PlH'

'poses of sentencing, avoiding unwarranted disparity· while 

maintaining sufficient flexibility to permit indiddi,mlized sen

tences when wa1'l'anted by mitigating or aggt't1..Yllting factor'S 

not taken intc,\.nccount ill the establishment of gt'neral sen

tencing practices; 

"( C) 'reflect, to t'he extent practicable, advancement in 

knowledge of human bC'lutyjor as it relates to t:.1!h criminal jus

tice process; and 

"(2) cle\Telop means or l11C'asUJ'ing the degree to which the sen

tencing, pel1ll1, and cOl.'rectional practicC's are effectivC' in meeting 

the purposes O'f sentencing 'as set fOl'tJl in section 101(b) of tine. 

18, United Sbttes Code. 
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"§ 992. Terms of office; compensation 

"( a) Commissioners shaH be designated for six-year terms, except 

that the terms of the first Commissioners shall be stagge-red so that: 

"(1) three members are designat€d for a two-year term; 

" (2) three members are designated for a 10ur-year term; and 

"(3) three members ·are designated for a: full six-year term. 

"(b) No Commissioner may serve more than two full terms. A Com

missioner designated to fill a vacancy that occurs before the expiration 

of the term for which his predecessor was appointed shan be designated 

only for the remainder of snch term. 

"(<,.) A member of the Commission who is an employee of the Federal 

Government shall serve 'without compensation in addition to that re

ceived for his services as an employee of the Federal Gov'Crnment, but 

shall be reim bursed for travel, subsistence, and other necessary expenses 

incurred in the p~rformance of duties vested in the Commission. A 

member of the Commission who is not a Federal employee shall receive 

the highest daily rate now or hereafter prescribed for grade 18 of the 

General Schedule pay rates (5 U.S.C. 5332) when engaged in the actual 

performance of duties vested in the Commission, plus reimbursement 

for travel, subsistence, and other necessary expenses incurred in the 

performance. of such duties. 

"§ 993. Designation of Chairman; powers and duties of Chairman 

"( a) The Commission shall from time to time designate by majority 

vote one of its members to serve as Chairman. 

" (b) The Chairman shall : 

" (1) preside at meetings of the Commission; and 
:( (2) direct: 

"(A) the preparation of requests fOl' appropriations for the 

Commission; and 

"(B) the use of funds made available to the Commission. 

§ 994. Duties of Commission 

"(a) The Commission, by vote of a majority of the members, and 

pursuant to its 1111es and regulations and, consistent with aU pertinent 

provisions of this title and title 18, shall promulgate and distribute to 

all courts of the United States and to t11e United States Probation 

Service: 

"(1) guidelines, as described .in subsections (b) through ( e) 1 

for use of a sentencing court in determining whether to impose a 

sentence to probation, a fine, a term of imprisonment, or a term 

of parole ineligibility ancl in determining the appropriate amount 

of a fine or the appropriate length of a term of probation, term 

'I 
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1 of imprisonment, or term of parole ineligibility to be imposed in 

2 a criminal case; and 

3 "(2) geneml policy statements regarding alJplication of the 

4: guidelines or any other aspect of sentencing that in the view of 

5 the Commission would fUlther the purposes set forth in section 

6 101(b) of title 18, U~ited States Code. 

7 "(b) The guidelines promulgated pursuant to subsection (a) (1) 

8 shall, for each category of offense involving each category of defend-

9 ant, pro\-ide a suggested sentencing range that is consistent with all 

10 pertinent provisions of title 18, United States Code. 

11 "( c) In establishing categories of offenses for use in the guidelines, 

12 t.he Commission shall consider, but shall not limit its consideration to: 

13 " (1) the grade oithe offense; 

14 "(2) the circumstances under which the offense was committed 

15 which mitigate or aggravate the seriousness of the offense; 

16 ,. (3) the nature and degree of the harm caused by the offense, 

17 including whether it invoh"ed property, irreplaceable p,roperty: a 

18 persoll, lt~Iumbel' of persons, or 'a breach of public trust; 

19 ,. (4) the cml1l1lunity view of the gnwity of the offense; 

20 "( 5) the public concet'n generated by the offense; 

21 "(6) the deterrent effect a 'parti0ular sentence may have on the 

22 cOlllmission of the offense by others i and 

23 ., (7) the cJ)llTent incidence of the offense in the community and 

24 in the natiQh as a whole. 

25 "Cel) In est~blishing categories of defendants for use in the guide-

26 lines, theCcihmission shall consider, :but shall not limit its consldem-

27 tiOll to, '<1 ,defenclant's : 

28 " (1) age i 

29 "(2) education; 

30 .: (3) vocational skills j 

31 .: (4:) 1l1en~~1 and emotional condition to the extent that such"':, 

32 

33 

34 

condition mitigates the defendant's culpability or to the extent 

that such condition is otherwise plainly relevant; 

"( 5) physical condition, including drug dependence; 

35 "(6) 'previous employment record; 

36 

37 
38 

39 

"(7) f'llmily ties and responsibilities i 

"(8) community ties; 

"(9) role in the offense; 

"(10) criminal history, inclucling prior criminal activity not 

40 resulting in convictions, prior convictions, and prior sentences; 

41 and 

,:) 
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1 "(11) degree of dependence upon criminal activity for a liveli-

2 hood, 

3 "( e) A substantial sentence of imprisonment shall be provided in 

4 the. guidelines for most cases in which the defendant has a history of 

5 seveml prior convictions for offenses committed on different occasions, 

6 in which the defendant committed the offense as part of a pattern 

7 of criminal conduct from which he del'iwd II substantial portion of 

8 his income. or in which the defendant committed the offense in further-

9 ance of a conspiracy with three or more persons ('ngagillg in a pattern 

10 of racketeering activity in which th(' defendant participated in a 

11 ~nanagerial or supervisory capacity, 

12 "(f) The Commission, by vote of a majority of the member:::. and 

13 pursuant to its rules and regulations and consistent with an pl'rtinl'nt 

14 provisions of this title and title 18, United States Codl'. shall promu)-

15 gate and distribute to th(' l:nited States Parole Commission: 

16 "(1) guidelines consistent with tho:-ir pl'olJ1lllg-atrd pursuant to 

17 subsection (a) (1) of this section for 11S(' of thl' rnitecl States 

18 Parolp Commission in (ll'termining- wheth(>r to parole a pl'i!ioner 

19 and in c1et~rl11ining the length of the tN'm and conditions of parole; 

20 and 

21 "(2) g-enpl'lll policy statem(>nts reg-arding- application of !;~[<' 

22 guidelines or any othH aspect of parole thnt in thL' yi(>,y of HlP 

23 Commission would further the purposes set forth in st'ction 1(\1 

24 (b) of title IS.lnited States Coele, 

25 "(g-) Guielt'lil1(,s promulgated pursuant to ~ub~e('tion (a) (1) or (f) 

26 (1) shall be reported to the Congrl'ss by th(' COl1unis!'ion at or aftN' 

27 tilt' heginning of It reg-ular session of CongJ'e!':', but not latpr than tlll' 

28 first day of lIray, anel shall tuke effect olle lIlInell'ed l'ighty clays after 

29 the Commission reports th('m, ulll('ss within that timt' ont' IToll:ie of 

30 Congress votes to disappro\'e them, 

31 "§ 995. Powers of Commission 

32 "( a) The Commission. by vote of a rnajOl'ity of the members pres('ut 

33 and voting, shall hnve the power to: 

34 "(1) establish gl'llpml policiP;l and prolll111g-ate sl1ch I'U Ie;; an<l 

35 l'('gnlations for tlH' Commission as are neces:mry to enl'ry nnt tht' 

36 purposes of this eharter; 

37 "(2) appoint and fix the salary and clutieR of the Rtaff Dil'l'ctol' 

38 of the Sentencing Commission, who shaJl ;iPITt' at the di;::rl'('tion 

39 or the Commission; 

40 "(8) dl'IlY, n',-i::;l'. Qt' ratify any requrst for l'egul!u'. supple-

41 llwntnl. 01.' deficil'll('Y nppropl'iations pI'ior to any submission of 

• 
" 
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1 SHrh requl'st to thl' Oftice of )fn.nagement and Budget by the Chnir-

2 man; 

3 "( 4,) procure for the Oommission temporary :mc1 intermitten t 

4 ~er\'ires to the same extent as is authorized by section 3109 (b) of 

5 titlE' 5. rnited States Code: 

6 "(5) ntilizt', with til('il' consent, the serv1ces, equipment, per-

7 ~onIle], information. and farilitie:'l of other Federal. Statl'. Ioeal. 

8 and priYllte Ilgel1ri('s :llld Illstrumrntalities with or without re-

9 imbUJ'5enlC'nt the re rOl' ~ 
10 "(6) without regard to St'ction acas of the Revised Statutes of 

11 th(>. Fnited Statl's (31 U.S.C. 529), l'ntel' into and pl.'riorm such 

12 rontracts. It'ases, coopl'rativc. agreements. [mel othC'l' transllctions 

13 as nuty be ne.:eSSllry in the ronclud of the functions of the OomR 

14 llli~sion. with any public agency, or 'with imy person, firm, aSi3O-

15 eiation. corporation. Nluclltiollal institution. or nonprofit organi-

1() zation: 

17 "(7) a('c(>pt yoluntary and uncompensated servicl.'s, notwith-

18 standing thl' provision:> or section 3679 of the Revised Statute's of 

1D the rllited Stat!'!) (31 U.S,C'. 655 (b) ) ; 

20 "(8) reqnE'st sncll information. c1atn.~ and rc'ports from any Fec1-

21 cTal agency or judicial officer as thl'. Commission may from time to 

22 time' require auci as may be produced consistent with other law; 

23 "(9) arrnngE' with the head of any other Federal agE'llcy for 

24: the performaTlc(' by snch agenc,Y of any :fllnction of the Commi:;· 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

sion, with or 'without reimbul'seuw11t; 

(C (10) establish a research and dev<.'lopm<.'nt progl'ltm within th(' 

Commission for the pUl1)ose of : 

ceCA) serving as a dl'urinp;house. and information ('l'nter 

for the collection, pr<.'paratioll, and dib,c,l'mination of i11f01.·..: 

mation on Federal sentencing pructices; 

"(B) assisting and serving in tt consulting capacity to Fed

eral courts, depal'bJ.lCmt:;, and agencies in the develoPllJent. 

maintenance. 3.nd coordhlation of sound sente'ncing pmetices; 

"(11) collect systematically the data obtained nom studies, re'-

35 search, and the empirical experience of public. :md private agen-

36 cies concerning the sentencing process; 

37 "(12) puhlish data concerning thl~ sentencing processes; 

38 "(13) collect systematically and'djsseminate information COll-

39 ceming sentC'l1ces actually imposed, and the relationship of such 

40 sentences to the flirters set forth in section 2003 (n) of title 18, 

41 United States Code; 

J.89-001---A38-20 
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1 "(14) collect systematically and disseminate information re-

2 garding effectiveness of sentences imposed; 

3 "(15) devise and conduct, in various geographical locations. 

4 seminars and 'workshops providing continuing stuclies for per-

5 sons engaged in the sentencing field; 

6 "(16) devise and conduct a· training program of short-te.rm 

7 instruction in sentencing techniques for judicial and probation 

8 personnel nnd other persons connected 'with the sentencing 

9 process: 

10 ,t l17) mako recommenclations to Con?-'T"~s concerning moclifi-

11 

12 

cation or enactment of statutes relating to l';('ntenc:ing, penat and 

COl'l'('ctional matters that the Commission finds to be necessary 

13 !tnd advisable to carry out an efIecth:e, lllumuw, and rational sen-

14 tencing poli.cy; und 

15 "(IS) perform such othet· functions as ate required to permit 

16 federal courts to meet. their responsibilities under se.ction 2003 (a.) 

17 of title 18~ United States Code, and to permit oth('1's inyolvecl in 

18 the fe.deral criminal justice. system to meet their related 

19 responsibilities. 

20 "(b) The Commission shall lmv(' such o('h(>1' powers and dnties 

21 and shall perform such oth('l' fLUH:tions fiS may be n('('('s.c;ary to carry 

22 out the purposes of this ('harter. and mn,y deI('gllte to any Com-

23 mission(1r or designatecl person such powers as mny be appropriate 

24: other tlu\.ll the p<)'we>r to establish g-ent'l'nl poliC'k.,'i, guid(,1jnN;, rules. 

25 al1d factol':nmder subs('etion (a) and (b) (1). 

26 "( c) Upon the request of the Commission, ('aell f(\del'lll agency is 

27 ml'thorized and direetecl to make its :'(>lTic(>s, equipm('nt. personnel, 

28 facilities, and information a \'ailable to the ql'C'atC'st pl'aeticfi bIe C':lI.1:ent 

29 to the Commission in the execution of its functions. 

30 "( cl) Reg-uIfil' meetings ot thC' Commission shall be lwld not less 

31 frequen'tly than qual'tC'dy to ('stablish and consider reyisions to its 

32 ge.neral gllidelin(>s, P01iCiC'R, and rules. Specinl meetinp:8 shull be held 

33 at tIl{', call of the Chairman, acting at his own dis(,l'etion or pursnant: 

34: to the petition of any fiy(' memb('l's .. A simp](' majority of 'the m('mber-

35 ship shall constitute 11 quorum fOl' th(' conduct of business. 

36 "(e) Except as otherwise provided by ln.w, thC' Commission shall 

37 mnintain IUlclnlake avnilnbIC' fot' public il1sp('ction tL l'('(~ot'd of the 

38 final vote of ('ach nwmhC'l' of any action 'tak(,ll by it. 

39 "§ 996. Director and Staff 

40 "(11) The Staif Dh:edor shall supervlse. th(' activities of persons 

41 employed by the Commission Imcl perform other c1uUes assigned to 

42 him by the Commission. 

) 
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1 "(b) The Staff Director shall appoint such officers and employees 

2 as are necessary in the execution of the functions of the Commission, 

3 subject to the provisions of title 5, rnited States Code, governing ap-

4: pointments in the competitive servic'C ancI the provisions of chaptN' 51 

5 :md subchapter II of sueh title, re1ating to classification and Geneml 

6 Schedule pay rates. 

7 "§ 997. Annual Report 

8 "The Commission shall report annually to the rnited States Judicial 

9 Conference, the Congress. and the Pt'esidlmt of the lfnitecl States on 

10 the activities of the Commission. 

11 "§ 998. Definitions 

12 "As used in this t'hapter: 

13 "(a) 'Commission' means the l:n:ited States Sentencing Com-

14 mission; 

15 "(b) 'Commissioner' means a member of the United States Sen-

16 tencing Commission; 

1"( " (c) 'hruidelines' means the guidelines promulgated by the COlll-

18 mission pursuant to section 994:(a) or (f) of this title; and 

19 "( d) 'rules and regulations' means rules and regulations pro-

20 mulgated by the Commission pursuant to section 995 of this title.". 

21 SEC. 242. The analysis at the beginning of tit1e 28, Ullit~d States 

22 Code, is amended by adding- after the item relatinA' to eha pter 57 

23 the following new item: 
"GS. L'nited Stutes Sentencing COffimission _____________________________ 001". 

24: SEC, 2'13. The analysis at the beginning of Part. III of title 28, 

25 United States Cock is amended by adding- aiter the item relating to 

26 chapter 57 the fonowing Hew item: 
"5S, LlIited Sbltes SentenCing Commissioo _____________________________ OUl". 

27 PART F-AMENDMEN1'S RELATING TO WAR 
28 

29 

AND NATIONAL DEFENSE, TITLE 50, UNITED 
STATES CODE 

30 SEC. 251. Section 793 of title 18, United States Code, us it existed 

31 on the day before the effective date of this Act, is reenacted and rc· 

32 designated us section 18 of the SubYel'sh'e Activities Control Act of 

33 1950 in lieu of the existing text of such section. 

34: SEC. 252. (a) Sections 794;(a) , 794(b ), and 794(c) oftitle.18, United 

35 States Code, as they (~xisted 011 the day be;fore the effective date of this 

36 Act, are reenacted andl'eclesigl1utecl as subsections (!l) l (b), and ( c), 

37 respecti\1e1y, of section 201 of the Espionage and Sabotage Act of 

38 ] 954in lieu of the existing text of such section. 

39 (b) Section 798 of title 18, United States Coele, as enacted by sec-

40 tion 4: of the Act of Jnne 30, 1953{67 Stat. ]:3:3), and as it existe(l on 

.:.l 



1 

2 

3 

4.-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

29 

30 

31 

32 

33 

34.-

35 

36 

37 

c 38 

308 

t1le day before the effedh-c clatl' of this .\ .. d, is l'eenactecl and redesig

nated as subsection (d) of section 201 of the EspioJlage and Sabotage 

Act of 1954. 
8EC. 2:i30. Section 798 of titl<.' 18, rnitecl 8tates ('ode, as enacted by 

sl'dion 2±(1l) of the Act of Octob<.'r 31. 1951 (65 Stat. 719), and as it 

exist<.'d on the day bC'ion' tilt' l'ffective dat<.' of this Act, is rC'c:nacted 

and rC'dt'signatC'd as s('ction 2-1 of the Act of Oetober 31. 1951 in lieu 

of thC' existing texl of such section. 

SEC. 254. The pro\'isiolls of chapter :-3 of titlr Itl, rllited 8tah:s Codl' 

(Culpable Stat<.'s of :.\1i]1(1), are not applieahle to the anwmlm<.'nts to 

titl!' 50 set forth in section 241, 2{2. and 243 of this Act. 

TITLE In-GENERAL PROVISIONS 
SEC. 260. Sl-:\'I.;R.\BUATy.-If a. provision of this ,,\.ct is held inntlid. 

the. validity of the other pro\~isions of tIl(' Art shall not h(' alfectec1. If 

an application of a l)rovi~ion of this Act to a. prr50n or rirCUlllstnnc!' 

is helel invalid, the validity of the application of the provisions to 

another person or circumstnn~e shall not be ttffected. 

SEC; 261. 1'ru.NSITIONo.-·(a) The Bureau of Prisons created under 

cha.pter 303 of title 18, Fnitecl Statps Code, as that chapter !'xisted 

befor<.' the effective. date of this Aet. is continned as the Bureau of 

Prisons establishetlllncl'er section 571 of titlr 28, rnitecl States Code. 

The Director of the Bureau of Prisons in office on the effective· date 

of this Act shall rontlmH.' to hold offic!' und!'!'" section 571 (b) of title 

28, United Statt'.s Code. 

(b) The Federal Prison Industries created under section 4:121 of 

Htle. 18, 'Cllit!'cl Sta.tes Code, as that section existed prior to tIle. effec

tive clate of tlils Act. is continued as the Federal Prison Industries 

created under sed ion 581 of title 28, United States Code. A member 

of the board of directors shall continue to hold ofIice· under the provi

sions of section 581 of title 28, United States Code. 

SEC. 262. AT.,l'nOluzA'rrON.-There are hereby authorized to be ap

propriated such sums as may be necessary to carry out the provisions 

and purposes of this Act. 

SEG. 263. EFE"ECTIVE DNl'E.-This Act shall take effect on the first 

day of the first calendar month beginning twenty-four months after 

the date of ('nactmcnt of this Act, except that chapter 58 of title 28, 

United States Code, shall take effect on the date of enactment of this 

Act. 
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