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INTRODUCTION

The TRACIS Division of the Iowa Department of Public Safety
was established on December 28, 1973 by Governor's Executive Order
#18 issued by Governor Robert D. Ray. This Executive Order directed
the Department of Public Safety to provide the best possible
statistical, informational and data communications services to
highway safety and criminal justice agencies in the State of Iowa,
while being ever mindful of the spirit and intent of Senate File 115,
Acts of the Sixty-fifth General Assembly. Senate File 115, now
known as Chapter 749B of the Code of Iowa, places certain restrictions
on the dissemination of criminal history and intelligence data
and provides for criminal penalties for the improper disclosure of
such data.

With the  enactment of Chapter 749B of the Code, Iowa became
one of the first states in the nation to provide limitations on
the use and dissemination of criminal history record information.

This legislation also established the machinery for current
disposition reporting, access, review and challenge of individual's
records and periodic audits of criminal history files.

In 1973, the United States Congress enacted, by amendment to
the Omnibus Crime Control and Safe Streets Act of 1968, Section
524B (42 USC 3771B) which established certain groundrules for the
collection, storage and dissemination of criminal history record
information maintained in automated systems which receive financial
support under Title I of the amended Act.

- Pursuant to the provisions of this Act, the United States
Justice Department on May 20, 1975, published rules and regulations
to assure that criminal history record information, wherever
it appears, is collected, stored and disseminated in a manner to
insure the completeness, integrity, accuracy and security of such
information and to protect the individuals privacy. These
requlations became effective on June 19, 1975 and are known as
Title 28, Chapter 1, Part 20 of the Code of Federal Regulations.
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In brief, the new regulations spell out a broad set of standards
applying to all criminal justice information systems which store

criminal history record data and which have received the assistance
of LEAA funds since July 1, 1973. The regulations require each
state to submit a state plan spelling out in detail the steps
that will be taken to assure that states compliance with the
requirements of the rules and regulations. States are expected
to be in full compliance with the access and review provisions of
the regulations by March 16, 1975 and in full compliance with
all other provisions of the regulations by December 31, 1977.

This criminal history record information plan has been written
to comply with the provisions of Section 20.21 of Title 28, Chapter 1,
Part 20 of the Code of Federal Regulations.

The Iowa Department of Public Safety has been designated
as the agency primarily responsible for the implementation
of this Plan.

iv
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I. OBJECTIVES OF THE PLAN:

Section 524 (b) of the Omnibus Crime Control and Safe Streets Act
of 1968, as amended, provides--

"(b) All criminal history information collected,
stored, or disseminated through support under
this title shall contain, to the maximum extent
feasible, disposition as well as arrest data
where arrest data is included therein. The
collection, storage, and dissemination of such
information shall take place under procedures
reasonably designed to insure that all such
information is kept current therein; the
Administration shall assure that the security
and privacy of all information is adequately
provided for and that information shall only

be used for law enforcement and criminal

justice and other lawful purposes. In addition,
an individual who believes that criminal history
information concerning him contained in an
automated system is inaccurate, incomplete, or
maintained in violation of this title, shall upon
satisfactory verification of his identity, be
entitled to review such information and to obtain
a copy of it for the purpose of challenge or
correction.”

To implement this provision, Section 20.21 of Title 28, Chapter 1,
Part 20 of the Code of Federal Regulations, provides that each state
plan must set forth operational procedures on:

(a) completeness and accuracy,

(b) limitations on dissemination,

(c) general policies on use and dissemination (relating to
. non-criminal justice purposes),

(d) Jjuvenile records,

(e} audit,

(f) security, and

(g) access and review.

A. Completeness and Accuracy:

This plan will set forth procedures to insure that criminal
history record informatign is complete and accurate.

The plan will demonsérate that Iowa currently maintains a
central state repository for criminal history record information,




that this xepository has instituted procedures designed
to insure complete reporting of .dispositions from each

branch of the criminal justice community, and that audit
procedures have been instituted to insure that dispositions
have been reported.

Statutory requirements for collection, reporting,
disposition logs and follow-up, and procedures designed
to bring Iowa into compliance with the auditing requirements,
will be demonstrated.

B. Limits on Dissemination:
Iowa currently has comprehensive legislation covering the

disposition of criminal history data. This legislation
limits disposition of information from the central state
repository and redissemination of information received
from the central state repcsitory by local criminal justice
agencies. The plan will identify those areas in the regulaticns
not covered by the state legislation and spell out legislation
or departmental rules designed to bring Iowa into full .
compliance.

Procedures will also be developed to expand the coverage
of Iowa's legislation to those local agenices covered directly
by the regulations.

C. Audits and Quality Control:

Chapter 749B of the Iowa Code requires the maintenance
of dissemination logs by the central repository and by local
agencies redisseminating information received from the
central repository. The Confidential Records Council is
assigned the responsibility of periodically monitoring the
operation of information systems which deal with the
collection, storage, use and dissemination of criminal
history or intelligence data.
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II.

D. Security:
On October 24, the United States Justice Department published

in the Federal Register amendments to the security requirements
of the regulations. This plan will not address the security
requirements until the proposed amendment becumes effective.

Within 60 days of the effective date of these revised
regulations, this plan will be amended to include the procedures
that Iowa will follow to assure compliance with the revised
regulations.

E. Access and Review:
Chapter 749B of the Iowa Code provides for access and review

of criminal history record information maintained in the central
state repository by the individual or his attorney. The plan

will detail the appropriate statutory provisions and administrative
requlations designed to implement the statute.

APPROACH TO ACHIEVING OBJECTIVES:

A. Completeness and Accuracy:
Section 524(b) of the Safe Streets Act requires that criminal
history record information shall contain, to the maximum extent

feasible, disposition as well as arrest data where arrest
data is included therein, and that procedures be instituted
to reasonably insure that all such information is képt current.
The rules and regulations adopted pursuant to this require-
ment provide for the following:
1. Central state repository,
2. Complete disposition reporting within 90 days,
3. Query of central repository before dissemination,
4. Systematic audit

1. Central State Repository:

The Iowa Department of Public Safety has since its
"inception in 1939, operated a Division of Identification
within the Iowa Bureau of Criminal Investigation. Pursuant




to the following statutory authority, the Division of
Identification has served as Iowa's central repository

for criminal history record information:

809 Duties of department. 1t shall pe ne
duty of the department of public safety t
prevent crime, to detect and apprehend crime
inals and to enforce such other Jaws as are
hereinafter specified. The members of the de
partment of public safety, cxcept clerical work-
ers therein, when authorized by the commis
sioner of public safety shall have and exercise
all the powers of any peace officer of the state.

2. In more particular, their duties shall be
o8 follows:

d. To collect and classify, and keep at all
tmes available, complete information useful
for the detection of crime, and the identifica-
ton and apprchension of criminals. Such in-
formation shall be available for all pcace offi-
cers within the state, under such regulations
=8 the commissioner may prescribe;

_749.1 Criminal Identification. The commis-
sioncr of public safety may provice In his de-
partment 2 hurcau of criminal identification.
Iie may adopt rules and regulations for the .
same. The sheriff of each county and the chief
of police of cach city shall furnish to the
department criminal identification records
and other information as directed by the com-
missioner of public safety. [C2¢, 27, 31, 35, 39,
§13416; C46, 50, 54, 58, 62, 66, 71, "73,5749.1;
65GA, ch 1087,§32])

Amendment offestive July 1, 1078




719.2 ° Finger and palm prints—duty of sher-
. i and chief of police. It shall be the duty of
the sheriff of every county, and the chief of
police of each city regardless of the form of
government thereof and having a population
of ten thousand or over, to take the finger-
prints of all persons held either for investl-
gation, for the commission of a felony, as a
fugitive from justice, or for bootlegging, the
maintenance of an intoxicating liquor nul.
sance, manufacturing intoxicating liquor, oper-
ating a motor vehicle while under the influence
of an alcohoile beverage or for illegal transpor-
tation of intoxicating liquor, and to take
the fingerprints of all unidentified dead bodies
In their respective jurisdictions, and to forward
such fingerprint records on such forms and in
such manner as may be prescribed by the
commissioner of public safety, within forty-
eight hours after the same are taken, to the
burcau of criminal investigation. If the finger-
prints of any person are taken under the pro-
visions hereof whose fingerprints are not al-
rcady on file, and said person Is not convicted
of any offense, then sald fingerprint records
shall be destroyed by any officer having them.
In addition to the fingerprints as herein pro-
vided any such officer may also take the palm
prints of any such person. [C27, 3i, 35,§13417-
b1l; C39,§13417.1; C46, 50, 54, 58, 62, 66, 71, 73,
§749.2)

2. Disposition Reporting Within 90 Days: . -

In addition to establishing the Bureau of Identification
as Iowa's central state repository, the Iowa General
Assembly has provided for the reporting of arrest
dispositions through the following statutes:

. 80.9(2) (d)

d. To collect and classify, and keep at all
Umes available, complete information useful
for the detection of crime, and the {dentifica-
tion and apprehension of criminals. Such In-
formation shall be available for ail peace offi-
cers within the state, under such regulations
a8 the commissioner may prescribe;



7194 Fingerprints and photographs at
atitutions. It shall be the duty of the wardens
of the penitentiary and men’s reformatory, and
superinteridents of the women's reformatory
the lowa training school for boys, and th Y -
Jowa training school for girls, to take or proy
cure the taking of the fingerprints, and, in tb
case of the penitentiary, men's reformatory,
and women's reformatory only, Bertilion pho! d
graphs of any person received on commltmm‘
to their respective institutions, and to forwark
such fingerprint records and photographs wlM
in ten days after the same are taken to the
division of criminal investigation and bure
of identification, Iowa department of pu
safety, and to the federal bureau of In
gation. L.
1t shall also be the duty of the said ward
and superintendents to procure the taking
five- by seven.inch photographic negative shov\
ing a full length view of each convict, prisoner,
or inmate of the penitentiary, men's reforw
tory, and women'’s reformatory in his or hef
release clothing immediately prior to his of!
her discharge from the institution either upos
expiration of sentence or commitment or 00
parole, and to forward such photographic negw,
tive within two days after the same Is 4
to the division of criminal investigation™ and
bureau of identification, Towa department1
public safetv. 1C50. 54, 58, 62. 66, 71, 73,§74941

749R.13 Reports to department. When {t
comes to the attentlon of a sheriff, police de
partment, or other law enforcement agency
that a public offense has been committed In its
Jurisdiction, it shall be the duty of the law
enforcement agency to report information con-
cerning such erimes to the burcau on a form
to he furnished hy the burcau not more than
thirty-five days from the time the crime first
comes to the attention of such law enforce-
ment agency. These reports shall be used to
generate crime statistics. The burcau shall
submit statistics to the governor, legislature
and crime commission on a quarterly and year-
ly basis.

When a sherifl, police department or other
law enforcement agency makes an arrest
which is reported to the bureau, the arresting
law enforcement agency and any other law
enforcement agency which obtains custody of
the arrested person shall furnish a disposition
report Lo the burcau whenever the arrested
person is transferred to the custody of another
law enforcement agency or is recleased with-
out having a complaint or information filed
with any court.

Whenever a criminal complaint or informa-
tion Is filed in any court, the clerk shall fur-
nish a disposition report of such case.

The disposition report, whether by a law en-
forcement agency or court, shall be sent to
the bureau within thirty days after disposition
g‘ lul:]m provided by the bureau. [65GA, ¢




These statutes provide for disposition reporting
by the police, courts, and state correctional institutions.
The procedures established by the Bureau of Identification
for the processing of disposition report forms provide for
reporting on actions taken by the prosecutor and for
reporting of appeals to the District Court and Supreme
Court.

Procedures have also been established for the reporting
of the status of individuals paroled from state institutions.

3. Query Before Dissemination:
The Division of Identification of the Bureau of
Criminal Investigation, the agency responsible for

dissemination of criminal history record irnformation,
currently operates a manual recordkeeping and retrieval
system. This office is currently staffed on a single
shift basis, five-day-per-week, therefore, it is not
possible to obtain rapid retrieval of data from the
central repository except between the hours of 8 a.m.
to 4:30 p.m., Monday through Friday.

During these hours, rapid retrieval of information
is available tc law enforcement agencies. Immediate
requests for information are provided in two ways:

(1) through the TRACIS communications network which
will provide hardcopy printout by way of teletype
terminals tied into the state computer center, and

(2) through direct telephone call to the agency requesting
the information.

" When responses to requests for criminal history record
information are provided be telephone, the standard operating
procedure is for the individual providing the information
to return the call to the requesting criminal justice
agency rather than providing the information directly to
the person calling. This way, verification of the identity
of the requester can be established.

Standard operating procedures for the Division of
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" of Public safety will develop the procedures for criminal “’

Identification is to provide criminal justicé agencies
with a compiete rap sheet each time an arresting agency
submits the fingerprints to the Bureau. This way, when-
ever an individual is arrested the arresting agency receiv
the most up-to-date information maintained about the
individual.

The workload of the Division is such that by providing

a staff on a 24-hour-per-day, 7-day-per-week basis, immediate
~access could be made to requests from criminal justice

agencies for criminal history record information. Even

~ after the computerized criminal history file is operational,

staff will b2 required to respond to requests from out-of-
state and for requests for information concerning individuals
whose records have not been converted to the automated file.
Staff to man the central repository on a full-time basis
will be included in the budget request for fiscal year 1978.
The Bureau of Criminal Investigation of the.Department

justice agencies to query the central repository prior

to dissemination. These regulations will require any
criminal justice agency receiving data from the Bureau to
query the Bureau's record system prior to disseminating

any information received from the Bureau. These procedures
will be developed and implemented prior to December 31, 1977.

4, Systematic Audits:

The requirement that criminal history record information
be as complete and accurate as reasonably possible requires
that the central repository institute a process of data
collection, entry, storage, and systematic audits that
will minimize the possibility of recording and storing
inaccurate information. Furthermore, upon finding inaccurate
information of a material nature, all criminal justice
agencies known to have received such information must be
notified. ’ ‘



Three parts of the systematic audit have been.
identified which will result in compliance:

(a)
(b)
" (e)

(a)

Delinquency Disposition Monitoring,

~Accuracy Verification,

Notice of Errors.

Delingquency Disposition Monitoring:
The Iowa General Assembly has recognized the

need for monitoring of disposition reports and
have provided by statute for annual review of all
arrests which are at least one year old and which
contain no disposition data.

749B.16 Review and removal. At least ev-
ery year the burecau shall review and deter-
mine current status of all Iowa arrests re-
ported after August 15, 1973, which are at
least one year old with no disposition data.
Any Iowa arrest recorded within a computer
data storage system which has no disposition
data after five years shall he removed unless
there is an outstanding arrest warrant or de-
tainer on such charge. [65GA, ch 294,516}

In order to comply with this section of the Iowa

Code, the Bureau of Identification has established

the following procedures:

l. Whenever a criminal history record. is
disseminated to any agency, the record is
reviewed to determine whether or not arrests
are indicated that are over one-year old
and for which no disposition report is
recorded. In instances where arrests are
recorded for which no disposition is
indicated, contacts are made with the
arresting agency to determine the current
status of that arrest.

2. A file is also maintained containing all
arrests for which no disposition hus been
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reported. At least annually, the Bureau reviews
those arrests for which no disposition exists
and contacts those agencies making arrests

for which no disposition has been reported
within one year of the time of arrest.

(b) Accuracy Verification:

The only accuracy verification currently carried
out by the Bureau takes place when requests for dis-
semination of records are received, when the records

are being reviewed pursuant to 749B.16 of the
Iowa Code, or when an individual record is reviewed
by an individual or his counsel pursuant to 749B.5
of the Iowa Code.

Section 749B.13 of the Iowa Code requires the
establishment of periodic review procedures.

749B.13 Review. The department shall ink
tiate periodic review procedures designed to ’
determine compliance with the provisions of -
this chapter within the department and by
criminal justice agencies and to determine that
data furnished to them is factual and accuy
rate. [65GA, ch 294,§13}

Full compliance with this section of the Iowa
Code and the requirement o7 the regulations:. ior
systematic audits will require legislati.n authorizing
staff and providing an adequate budget. The Department's
budget request for Fy7g8 will contain this requested
increase.

(c) Notice of Errors:

Section 749B.5, paragraph 4 of the Iowa Code
provides for notification whenever the Bureau corrects
or eliminates data when requested by an individual
or ordered by the court.

10



749B.5, paragraph 4

Whenever the bureau currects or eliminates
R data as requested or as ordered by the court,
the burcau shail advise all agencies or indivisl-
uals who have receclved the incorrect infor-
mation to correct their files. Upon application
to the district court and service of notice on
the commissioner of public safety, any individ-
ual may request and ohtain a list of ail persons
and agencies who received criminal history
data referring to him, unless good cause be
shown why the individual shouid not receive
said list.” {G5GA, ch 294,55, ch 1090,§206]
Amendmert effective July 1, 1678

Standard operating procedures, however, dictate that
whenever corrections are made to criminal history
record information, agencies having received that
information in the past are notified. It has been
the policy for the bureau to maintain records of

all individuals receiving copies of criminal history
record information. That record is maintained as

a permanent part of each individuals criminal history
file. This procedure was codified by the 65th
General Assembly and is found in Section 749B.2 and
749B.3 of the Iowa Code.

TIOB.2 Dissemination of criminal history
data. The department and hureau may pro
vide copics or communicate information from
criminal history data only to criminal justice]
agencies, or such other public agencies as are
authorized hy the confidential records council,
The hurcau shall maintain a list showing the
individual or agency to whom the data is die
seminated and the date of dissemination.

Authorized agencies and criminal justice
agencies shall reqL.st and may receive crimf
nal history data only when:

1. The data is for official purposes in conneo-
tion with prescribed duties, and !

2. The request for data is based upon name,
fingerprints, or other individual identifying
characteristics. .

.



The provisions of this section and section
M9B.3 which relate to the requiring of an in-
dividually identiticd request prior to the dis.
semination or redissemination of criminal his-
tory data shall not apply to the furnishing of -
criminal history data to the federal burcau of
Investigation- or to the dissemination or redis-
semination of information that an arrest war-
rant has been or will be issuecd, and other rele-
vant information including but not limited to,
the offense and the datc and place of alieged
commission, individually identifying charac-
teristics of the person to be arrested, and the
court or jurisdiction issuing the warrant.
[65GA, ch 294,52])

Referred ta In §74900.20

B3 Rediswemination. A peace  officer,;
eriminal justice agency, or state or federal reg-;
ulatory agency shall not redisseminate crimi-|
nal history data, within or without the agen-
t':,\v,l received from the department or bureau,
unless:

1. The data is for official purposecs in connec-
ton with prescribed dulies of a eriminal jus.
tice agency, and

2. The agency maintains a list of the per-
sons recciving the data and the date and pur-
pose of the dissemination, and

1. The request for data is hased upon name,
fingerprints, or other individual identification
characteristics.

A peace officer, criminal justice agency, or
state or federal regulatory agency shall not
redisseminate intelligence data, within or with.
out the agency, received from the department
or hureau or from any other source, excent as
g?;:lﬁed in subscctions 1 and 2. {65GA, ch

B. Limits on Dissemination: .
The rules and regulations require that the plad shall set

forth operational procedures to insure that dissemination

of criminal history record information has been limited, whether

directly or through any intermediary only to:
1. Criminal Justice Agencies:
Criminal justice agencies, for purposes of the
administration of criminal justice and criminal justice

agency employment;

The Iowa Code provides for the dissemination of criminal
history record information only to criminal justice agencies
or such other public agencies as are authorized by the
Confidential Records Council.

12



TIB2  Dissemination of criminal histoey
data. The department and bureau may p
vide copics or communicate information from
criminal history data only to criminal justice:
agencies, or such other public agencies ag are
authorized by the confidential records couneil
The hurcau shall maintain a 1ist showing the
individual or ageney to whomn the data is die
seminated and the date of dissemination. -

Authorized agencies and criminal justice
agencies shall request and may receive crim}
nal history data only when: '

1. The data is for official purpos== in connec
tion with prescribed dutles, and

2. The request for data Is based upon name,
fingerprints, or other individual identifying
characteristics.

The provisions of this section and section
74983 which relate to the requiring of an in-
dividuaily identificd request prior to the dis-
semination or redissemination of criminal his-
tory data shall not apply to the furnishing of
criminal history data to the fcderal hureau of
fnvestigation® or (o the dissemination or redis-
semination of informuation that an arrest war-
rant has been or will be issued, and other rele-
vant information including but not limited to,
the offense and the date and place of alleged
commission, individually identifying charac-
teristics of the person to be arrested, and the
court or jurisdiction issuing the warrant
(65GA, ch 294,52}

Referred to in {T49B.20

74983 Rediswemination. A peace olilicer,
criminal justice agency, or state or federal reg-
ulatory agency shall not redisseminate crimi.
nal history data, within or without the agen-
¢y, received from the department or hurszau,
unless:

1. The data is for official purpnses in connec-
tlon with prescribed duties of a criminai jus-
tce agency, and

2. The agency maintaing a list of the per-
sons recciving the data and the date and pur-
pose of the disscmination, and

3. The request for data is hased upon name,
fingerprints, or otker individual ldentification
characteristics.

A peace oflicer, criminal justice agency, or
state or federal regulatory agency shall not
redissetainate intelligence d:-'a, within or witn-
out the agency. received from the department
or bureau or from any other source, except as
provided in subsections 1 and 2. [65GA, ch
284,831 :

13



These limitations pertain to criminal history record
information obtained from the central repository

and apply to the redissemination of criminal history
record information by the receiving criminal justice
agency. Local criminal history record information

is not included in this restriction, consequently,
local agencies may disseminate information concerning
local arrests and the disposition of those arrests as
long as they do not receive such information from

the central repository.

The Iowa Department of Public Safety will submit
legislation to the 1977 session of the Iowa General
Assembly to provide legislation on local records
that correspond to the limitations placed on records
of the central repository.

2. To Implement a Statute:
Such other individuals and agencies which require

criminal history record information to implement a
statute or executive order that expressly refers to
criminal conduct contains requirements and/or
exclusions expressly based upon such conduct;

Section 749B.2 of the Iowa Code provides that the
Department and bureau may provide copies of or communicate
information from criminal history data only to criminal
justice agencies, or such other public agencies as are
authorized by the Confidential Records Council.

The Confidential Records Council is established by
Section 749B.19 of the Code of Iowa. Included as a part
of the certification is a list of those agencies authorized
access to criminal history record information by the
Confidential Records Council.

All requests for criminal history record information
from agencies other than criminal justice agencies are
referred to the Confidential Records Council for approval
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whether or not they have specific statutory authority
authorizing access to criminal history record information.
In instances where the Confidential Records Council
authorizes access to criminal history record information
by agencies without specific statutory authority, the
Governor will be asked to approve such authorization by
issuing an executive order authorizing such access.

3. For the Administration of Criminal Justice:
Individuals and agencies pursuant to a specific
agreement with a criminal justice agency to provide
services required for the administration of criminal
justice pursuant to that agreement. The agreement shall
specifically authorize access to data, limit the use of
data to purposes for which given, insure the security and
confidentiality of the data consistent with these
requlations, and provide sanctions for violations -

thereof;

Chapter 749B.2 and 749B.3 of the Iowa Code providé
for dissemination or redissemination of criminal history
data only to criminal justice agencies or such other
public agencies as are authorized by the Confidential
Records Council. This prohibition applies to records
originating from the central state repository and not
to records of local agencies covering local arrests.

Legislation has been submitted to authorized access by
individuales and agencies pursuant to contract for
purposes of the administration of criminal justice.

15



o e o

4. Research and Statistics:

Individuals and agencies for the express purpose of
research, and evaluative, or statistical activities pursuan
to an agreement with a criminal justice agency. The
agreement shall specifically authorize access to data,
limit the use of data to research, evaluative, or
statistical purposes, insure the confidentiality and
security of the data consistent with these regulations
and with Section 524 (a) of the Act and any regulations
implementing Section 524 (a), and provide sanctiong_fprw
any violations thereof;

Section 749B.4 of the Iowa Code provides for the
dissemination of criminal history record information
for statistical purposes provided that data is not
individually identified. No dissemination is made
from the central state repository to non-criminal
justice agencies of criminal history record information
for statistical, evaluative, or research purposes which
contain individual identifying characteristics.

This provision also applies only to records originating

from the central repository. Criminal history record
information of local departments may be disseminated
for statistical purposes at will. Legislation covering
access for research and staéistical purposes has been
drafted by the Department of Public Safety for
consideration by the 1977 General Assembly.

S. Security Clearances:

Agencies of the state or federal govermnment which
are authorized by statute or executive order to conduct
investigations determining employment suitability or
eligibility for security clearances allowing access to
classified information; A

The discussion concerning paragraph 2 above also
applies here. Even in situations where there is a state

16



or federal statute or an executive order authorizing
access, access is prohibited unless and until approved
by the Confidential Records Council.

6. Court Orders:
Individuals and agencies are authorized by court

order or court rule.
Court order and court rules are followed unless it
appears to be in direct conflict with the provisions

of the Iowa Code. In those situations, ‘the court
issuing the order or rule is asked to review the
order in light of the conflict. If, however,

the court lets the order or rule stand, the
Department complies.

C. General Policies on Use and Dissemination:
Insure adherence to the following restrictions:
1. Dissemination of Arrest Data:
Criminal history record information concerning the
arrest of an individual may not be disseminated to
a non-criminal justice agency or individual (except
under paragraph 20.21(b), (4), (5), and (6),)
if an interval of one year has elapsed from the’
date of the arrest and no disposition charge has
been recorded and no active prosecution of charges

pending;

It is not anticipated that any non-criminal
justice agencies will have direct access to criminal
history record information. Current operating
procedure requires the review of all arrests over
one year old for which no disposition data has
been received to determine the status of that
arrest. .

Section 749B.16 requires annual review of arrest status
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where no disposition is recorded.

7498.16 Review and removal. At lcast ev-
ery year the hurcau shall review and deter-
mine current status of all Towa arrests re-
ported after August 15, 1973, which are at
least one year oid with no disposition data.
Any lowa arrest rccorded within a computer
data storage system which has no disposition
data after five years shall he removed uniess
there is an outstanding arrest warrant or de-
tainer on such charge. [65GA, ch 291,§16]

2. Limit Use to Purpose For Which Given:

Use of criminal history record information disseminated
to non-criminal justice agencies under these regulations
shall be limited to purposes for which it was given and
may not be disseminated further.

Redissemination of Iowa criminal history record
information is controlled by 749B.3 of the Iowa Code.

TIR3  Redissemination. A peace officer,
criminal justice agency, or state or federal reg-
ulatory agency shall not redisseminate crimi.
nal history data, within or without the agen-
cy.l received from the department or hureau,
unless:

1. The data is for official purposes in connec-
ton with prescribed duties of a criminal jus-
tice agency, and

Z The agency maintains a list of the per-
sons recciving the data and the date and pur-
pose of the dissemination, and

3. The request for data Is hased upon name,
fingerprints, or other individual identification
characteristics.

A peace officer, criminal justice agency, or
state or federal regulatory agency shall not
redisseminate intelligence data, within or with.
out the agency, received from the department
or burcau or from any other source, except as

m;t:ed in subsections 1 and 2. {65GA, ch
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We feel that the restrictions on redissemination provided
in this section are adequate to prevent dissemination to
unauthorized parties.

3. Confirmation of Existence of Record:

No agency or individual shall confirm the existence
or non-existence of criminal history record information
for employment or licensing checks except as provided
in paragrapis (b) (1), (b)(2), (b) (5) of this section.

The policy of the Bureau is to neither confirm nor
deny the existence of criminal history record information
about an individual unless that agency requesting the

information is authorized access to criminal history
record information.

Legislation has been drafted to insure compliance
with the intent of this rule.

D. Juvenile Records:

"Insure that dissemination of records concerniné proceedings
relating to the adjudication of a juvenile as delinquent or in
need of supervision (or the equivalent) to non-criminal justice
agencies is prohibited, unless such statute or federal executive
order specifically authorizes the dissemination of juvenile
records, except to the same extent as criminal history
records may be disseminated as provided in paragraph 20.21(b) (3),
(), (6)." '

" When criminal history record information is furnished to
non-criminal justice agencies pursuant to authorization of the
Iowa Confidential Records Council, a separate record is pre-
pared from which all juvenile information is removed. All
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records are reviewed by superviscry personnel of the Bureau
to ascertain compliance with this directive prior to providing

. .a copy of the record to the requesting agency.

Local enforcement agencies maintaining records of
juveniles are required to maintain such records separate
from records of adults.

23238 Records kept separste. Peace offi-
cers’ records of children except for offenses
exempted from this chapter by law shall be
kept separate from the records of persons
eighteen years of age or older. These records
shall be public records. {C98, 71, 73,§232.58)

E. Audit:

"Insure that annual audits of a representative sample of
state and local criminal justice agencies chosen on a random
basis shall be conducted by the state to verify adherence to
these regulations and that appropriate records shall be
retained to facilitate such audits. Such records shall include
but are not limited to the names of persons or agencies to
whom information is disseminated and the date upon which
information is disseminated."” '

Section 749B.2 and 749B.3 of the Iowa Code require
that maintenance of a list showing the individual or agency
to whom data is disseminated and the date of such dissemination.
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TIOBLZ  Dissemination of criminal history
data. The department and bureau may pro
vide cnpies or commmunicate information from
criminal history data only to criminal justice
apgencies, or such other public agencies as are
authorized by the confidential records council
The burcau shall maintain a st showing the
individual or agency to whom the data is dle
gseminated and the date of dissemination. ‘-

Authorized agencies and criminal justice
agencies shall request and may recejve crlml-
nal history data only when:

1. The data is for official purposes in eonnee-
tion with prescribed dutles, and

2. The request for data Is based upon name,
fingerprints, or other Individual Identifying
characteristics.

The provisions of this scction and sectnon
1198.3 which relate to the requiring of an in-
dividuaily identified request prior to the dis-
semination 6r redissemination of criminal his-
tory data shall not apply to the furnishing of
criminat history data to the federai bureau of
nvestigation or to the dissemination or redis-
sentination of information that an arrest war-
rant has been or will be issued, and other rele.
vant information including but not limited to,
the offense and the date and place of alleged
ecommission, individually identifying charac-
teristics of the person: to he arrested, and the
court or jurisdiction issuing the warrant.
(65GA, ch 294,§2)

Referred o in {749B.20

493  Redissewmination. A peace oflicer,
criminal justice agency, or state or federal reg-
ulatory agency shall not redisseminate crimi.
nal history data, within or without the agen-
cy, received from the department or hureau,
unless:

1. The data is for official purpnses in connec-
tton with prescribed duties of a criminal jus-
Uce agency, and

2. The agency maintains a list of the per-
sons receiving the data and the date and pur-
pose of the dissemination, and

3. The request for data is hased upon name,
fingerprints, or other individual identification
characteristics.

A peace officer, criminal justice agencey, or
state or federal regulatory agency shall not
redisseminate intelligence data, within or with-
out the agency, received from the department

-or bureau or from any other source, except as

provided In subsections 1 and 2. [63GA, ch

.83
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Annual audits are not conducted of state and local criminal
justice agencies since no funds have been provided to the
department or bureau to carry out such audits. The implementa
of the annual audit portion of this requirément will require
the enactment of a statute authorizing employees of the
department to audit local agencies and providing adequate
funding and authorization for the employment of such auditors.

The Department will introduce appropriate legislation
to accomplish this for consideration by the 1977 Sessiqn of
the Iowa General Assembly. '

F. Security:

This section will be provided after finalization of the

amendments fiied on October 15, 1975.

G. Access and Review: ‘

"Insure the individual's right io access and review of
criminal history information for purposes of accuracy and
completeness by instituting procedures so that--

1. Review and Copy:

Any individual shall upon satisfactory verification
of his identity be entitled to review without undue burden
to either the criminal justice agency or the individual,
any criminal history record informaticn maintaiqed about
the individual and obtain a copy thereof when necessary
for the purpose of challenge or correction.

Iowa has recognized the necessity of allowing an individual
to review records maintained about him and has provided the
necessary legislation to carry out this requirement.

IB.5  Right of notire, access and chale
Ienge.  Any person or his attorney with writ.
ten anthorization and fingerprint ideptification
shall hiive the right to examine criminal his-

tory data filed with the bureau that refers to
the person. The hureau may prescribe reason-
ahle hours and places of eximmination.

Any person who files with the burcau a
written statement to the effect that a state-
ment contained in the criminal history data
that refars to him is nonfactual, or information
not authorized by law to be kept, and requests
a correction or elimination of that information
that refers to him shall be notified within
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twenty days by the hureay, in writing, of the
bureau’s decision or order regarding the cor-
rection or elimination. Judicial review of the
actions of the bureau may be sought in accord-
ance with the terms of the lowa administra.
tive procedure Act. Immediately upon the fil-
ing of the petition for judicial review the
court shail owder the hureun to file with the
court a certified copy of the criminal history
data and in no other situation shall the burecau
furnish an individual or his attorney with a
certified copy, except as pravided by this chap-
ter.

Upon the request of the petitioner, the rec-
orit and evidence in a judicial review proceed-
ing shall be closed to all but the court and its
officers, and aceess thercto shall he refused
uniess otherwise ordered by the court. The
clerk shall maintain a separate docket for such
actions. No person, other than the petitioner
shall permit a copy of any of the testimony or
pleadings or the substance thereof to be made
available to any person other than a party
to the action or his attorney. Violation of the
provisions of this section shaill be a public of-
fense, punishable under section 749B.7.

Whenever the bureau corrects aor eliminates
data as requested or as ordercd by the court,
the bureau shall advise all agencies or individ-
uals who have reccived the incorrect infor-
mation to correct their files. Upon application
to the district court and service of notice on
the commissioner of public safety, any individ-
ual may request and obtain a list of all persons
and agencies who received criminal history
data referring to him, unless good cause he
shown w‘hy the individual shoulil not receive
said list.” [60GA, ch 294,§5, ch 1090,5206]

Amendment effective July 1, 1978

This legislation provides that a certified copy of an
individuals record shall be provided to the court upon filing
of the petitioh for judicial review. We are of the opinion
that this provision complies with the requirement that a copy
be furnished, "when necessary for the purpose of challenge
or correction."”

In addition to the above statute, the following administrative
regulation has been promulgated to implement this statute.
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630—4.3(17A, 749, 749B) Identification section. The identification section maintains 3
" information necessary to identify persons with criminal histories. .

4.3(1) This section collects, classifies and disseminates criminal history dats to criminal
justice agencics upon request and compiles and updites criminal history records as a
continual process.

4.32) Information contained in the identification section of the buréau is not a public
record and is released only to criminal justice agencies or public agencies authorized and
approved by the confidential records council.

4.3(3) Right of notice, access and challenge. Any individual, or that person’s attorney
with written authorization and fingerprint identification, who has a criminal history record
on file with this division has the right to review said record. This right may be exercised
only at division headquarters where the individual’s identity can be positively established
through fingerprint identification.

4.3(4) Pcrsons wishing to review their record may do so during normal business hours
by completing Form 680—4.3-B provided for that purpose. The individual may make notes
cancerning the record on file, but cannot obtain a copy.

4.3(5) If the individual believes inaccuracies exist in his or her criminal history. notice
may be filed with the division outlining the alleged inaccuracies accompanied by any
available supporting data. In all instances where a notice is so filed, the division contacts
the arresting agencies, court of record and institutions to verify record accuracy. Any
necessary changes shall be made to the individual's record. Any agency previously receiving
a copy of the inaccurate record shall be so notified with a corrected copy. A final report
shall be made to the individual who has so filed a notice of correction within twenty days of
said filing. If, after notice is filed and the division makes its final report, the individual is
still of the opinion that inaccuracies exist within the records, ar appeal of the final decision
of the division to the Polk county district court may be. made.

4.3(6) This section also maintains all uniform crime reports and fingerpri
- hnspenonnelfnttheenlryofcﬂmenpmtoﬂnmlmlm:em. " mﬁ'lu.ltabo

°

2. Administrative Review:

Administrative review and necessary correction of any

claim by the individual to whom the information relates

that the information is inaccurate or incomplete is

provided;
Paragraph 2 of Section 749B.5 provides for review and necessary
correction of inaccurate records by the Bureau. = This statutory
requirement is supported by IAC 680 - 4.3(5) requiring correction
and notice when records are found to be inaccurate.

3. Administrative Appeal:

The state shall establish and implement procedures for
administrative appeal , Chapter 17A, Code of Iowa, has
established the Iowa Administrative Code (IAC) and required
rules for handling of hearings on contested cases.

IAC 680-10 establishes rules for pr

Actice and procedure before .
the Department of Public Safety.



IAC 680-10.100 through 10.403 establishes the specific
procedures for hearing and ruling on contested cases.

IAC 7/3/78 Public Safety{680} Ch 10. p.1

CHAPTER lO
{Ch 10 a8 appeand in 1973 |IDR, D

PRACTICE AND PROCEDURE BEFORE THE DEPARTMENT OF PUBLIC SAFETY
GENERAL PROVISIONS

680--10.1(17A)  Definiions. As used ir the rules contained herein the following
definitions apply, unless the context otherwise roquires:

1. “Department’”” means the lowa department of pubiic safery.

2. “Commissioner”” mears the commissiuner of the department or authorized representa-
tive. .

3. “Act” means the lowa administrative procedures Act.

“Hearing officer” mcans the person assigned to preside over a proceeding whether
that be the commissioner or an administrative hearing officer appoiated according to
clnpter 17A of the Code.

3. “Division” means cach division of the department.

6. "Administrative division’’ means that division referred to in chapter 2 of these rules.

7. "Division director’’ means the administrator of a division or authorized rupresentative.

8. “Party” mcans each person or agency named or admitted as a party or properly
seeking and entitled as of right to be admitted as a party, including intervenors.

9. “License’” means the whole or a art of ary permit, certificate, approval, registeation,
charter, or similar form of permission required by statuic.

10. “Licensing”” mecuns the agency process respecting the grant, denial, renewal,
revocation, suspension, annulment, withdrawal, or amendment of a license.

11. “Contestcd case’ means a proceeding, including licensing, in which the legal rights,
duties or privilcges of a party are require. by constitution or statute to be determined by
the commissioner or department after an opportunity for an evidentiary hearing.

12. “Person’ mcans any individual, estate, trust, fiduciary, partnership, corporation,
association, governmental subdivision, or public or private organization of any character or
any other person covered by the Act other than an agency.

13. “Pleadings’™ means protest, motion, answer, reply or other document filed in a
contesud casc proccc.dmg

14. *“Petition’’ means apphcanon for declmtory ruling, initiation of rnlemakmg
proceedings or document filed in licensing, -

15. “Proceeding’ means licensing, rulemaking, declaratory rulings, contested casus,
informal procedures.

“Protestor” means any person entitled to file a protest which can culminate in a
contested case proceeding.

Unless otherwise specifically stated, the terms used in these rules promulgated by the
department shall have the meaning defined by the Act.

680—10.2(17A) Scope of rules. The rules contained in this chapter pertaining to practice
and procedure are designed to implement the requiremen:s of the Act and aid in the
eifective and efficient administration of the department and enforcement of the laws of this
state. These rules shall govern the practice, procedure and conduct of informal proceedings.
contestcd case proceedings, licunsing, rulemaking, and declaratory rulings.

As the design of these rules is to facilitate business and advance justice. any rule
containcd herein, unless otherwise provided by law, may be suspended or waived by the
department to prevent undue hardship in any particular instance or to prevent surprise or
injustice. .
680--10.3(17A)  Business hours. The principal officc of the department in t~e Lucas State
Office Buildir.g in Des Moines, lowa shall be open betwee~ the hours of 8:00 a.m. to 4:30
p.m. each weckday except Snurdays. Sundays and legal holidays as nrescribed in the Code,
for the purpose of receiving protests, pleadings, petitions, motions, requests for public
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information. copics of official documents, or for the opportunity to inspect public records.

All docuraents or papers required to be filcd with the department by these rules shall be
filed with the administration division in the principal office of the department at the Lucas
Stote Office Building, Des Moines, Iowa 50319. Requests for public information or copics
of official documents or the opportunity to inspect public records shall be made in the
ad:ninistration division's office at the department’s principal office.

68.:—10.4(:7A) Computation of time, filing of documents. In computing any n~eriod of
time prescribed or allowed by u.ose rules or by an applicablc statute, the day of the act.
event or defauli from which the designated period of time begins to run shall not be
included. The last day of the period so computed shall be included, unless it is a Saturday.
Sunday or legal holiday, in which event the period runs until the end of the next day which
is not a Saturday, Sunday of legal holiday. Legal holidays are prescribed in .he Code.

10.4i1) All documents or papers required to be filed with the department shall be
delivered to the department’s principal office within such time limits as prescribed “y law or
by rules or orders of the dzpartment. No papers shall be considered filed until actually
received by the department.

10.4(2) In all cases where the time for the filing of a protest or an appeal or the
performance of any other act shall be fixed by law, the time so fixed by law shall prevail
over the time fixed in these rules.

680—~106.5(17A) Form and style of pupers. All pleadings, petitions, briefs and motions or
other documents filed with the department, shall be typewritten, shall have a proper
caption. and a signature and copics as hercin provided or as specified in some other rule.

10.5(1} Papcss shall be typed on only one side of plain white paper. Pleadings,
petiticns, motions, orders and other similar papers shall be on paper 84 inches wide x 11
inches long and briefs may be on paper 84 inches wide x 11 inches long. Cita‘*ons shall be
underscored.

10.5(2) The proper caption shall be placed in full upon the first paper filed.

10.5(3) The sign:ture of the petitioner, party, or authorived representative, shall be
subscribed in writine to the original of all pleadings, petitions, briefs or mations and shall
be an individual and not a firm name except that the signature of a corporation shail be the
name of the corporation by one of its active officcrs. The name and mailing address of the
party or representative actually signing shall be typed or printed immediately bencath the
written signaturc. The signature shall constitute a certification that the signer has read the
docun:ent; that to the best of the signer’s knowledge, information and belief every
staterient contained in the document is true and no such statement is misleading; and that
it is not interposed for deiay.

10.5{(4) Every pleading. brief or motion shall bear proof of service upon the opposing
party as provided by the lowa rules of civil proccdure.

10.5{5) Except as otherwise provided in these rules or ordering by the department, an
original and three copics of every pleading, bricf, motion or petition shall be filed. This
shall not be construcd to apply to cxhibits, documents or papers offered as evidence,

. 10.5(6) All copius shall be clear and legiblc out may be on any weight paper.

10.5(7) Upon motion of an opposing party or on its own, the department may, in its
discretion, if a person or purty has failcd to comply with this rule, require such person or
party to follow the provisions of this rule pointing out the defects and detail. needed to
comply with the rule prior to filing,
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680—10.6{17A) Pcrsons authorized to practice before  the deparument. Due to the lcgal
questions. involved and the technical aspects of fire safcty rcpulations and other
departmental activities, persons are encouraged to seek the aid, advice, assistance and
counsel of practicing attorneys.

The right 1o practice before the department in connection with any proceeding shall be
limited to the following classes of persons:

10.6(1) Persons representing themsclives.

10.6{2) Attorneys duly qualified and entiiled to practice in the courts of the state of
Towa.

10.6(3) Attorneys eniitled to practice before the highest court of record of any other
state.

10.6(4) Duly authorized directors or officers of corporations representing the
corporation of which they are respectively a director or officer.

10.6(5) Partners representing their partnership.

10.6(6) Fiduciaries.

10.6(7) Government officials authorized by law.

10.7 to 10.99 Reserved.

CONFLICT RESCLUTIONS

680—10.100(17A) Resolution discussica. Unless an appeai has been filed as provided
hereinafter, persons interested in any dispute, claim, licensing matter or any other marters
may discuss the resolution of such matters with personnel in the appropriate division or the
appropriate ofticer.

680—10.101(17A) Protests. Any person wishing to contest a ciaim or any other
department action, except licensing, which may culminute in a contested cuse proceeding
shall tie a protest with the administration division within the time prescribed by the
applicable statute or rule for filing notice of application to the department or comraissioncr
for a hearing. Failure to timely file a written protest will be construed as a waiver of
opposition to the matter involved unless the commiissioner on the commissioner’s own
motion pursuant to statutory authority cxcrciscs the commissioner’s power of abatement.
Upon failure of a person to submit a proper protest, the department may, ‘n its discretion,
either require such person to follow the provisions of this rule pointing out the defects and
details needed to comply with the rule before accepting for filing or dismiss the protest tor
failure to comply with this rule.

10.101(1) All protests to be filed with the department shall be filed either by cenified
mail return receipt requested or by personal delivery in the administration division's otlice,
during business hours.

10.101(2) The protest shall be brougit by and in the name of the interested or affected
person or by and in the full descriptive name of the fiduciary legally entitled to institute a
proceeding on behalf of such person or by an intervenor in contested case proceedings. In
the event of a variance in the name set forth in the.protest and the correct name, a
statement of the reason for such discrepancy shaii be set forth in the protest.

10.101(3) A protest which is filed shall contain:
a. A caption in the following form:
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BEFORE THE 10WA STATE DEPARTMENT OF PUBLIC SAFETY
LUCAS STATE OFFICE BUILDING
DES MOINES, IOWA

IN THE MATTER OF %« PROTEST

(state protestor’s name, address and des-& DOCKET NO.
ignate type of proceeding e.p. building% (filled in by department)
plan approval)

*

b. Substantially state in separate numbered paragraphs the following:

(1) Proper allegations showing jurisdiction of the department;

(2) A statement of the claim or department action;

(3) Clear and concise statements of each and every erro. which the protestor alleges
to have been committed by the department. Each assignment of crror shall be separately
numbered;

(4) Clear and concise statements of all rclevant facts upon which the protestor relies;

(S} Refer to any particular statute or statutes and any rule or rules involved;

(6) A prayer setting forth the rclief sought by the protestor;

{7) The signaturc .of the protestor or that of .cpresentative;

(8) A copy of any written information from the department with accompanying
statements, if any, so far as material to the issues set forth in the assignments of error shall
be appended to the protest;

(9) Description of records or documents which were not available or were not presented
to department personnel prior to the filing of the protest;

(1) Any other matters deemed relevant and not covered in th:c above paragraphs:

(11) The wish of protestor to waive informal or contested case proceedings if so wished;
unless the protestor so indicates a waiver, informal procedures will be initiated.

10.101(4) The protestor may amend the protest at any time prior to the filing of an
answer by the department. After an answer is filed, a protest may be amendcd only by
consent of the department.

10.101(5) Upon receipt of the protest, the administration division shall ‘dock:t the
protest in the docket kept for that purpose and shall assign a number to the casc which
number shall be placed on all subscquent pleadings filed in the case. An osiginal and six
copics of the protest shall be filed, one copy of which shall be promptly served by the
administration division upon the commissioner.

680—10.102(17A) Docket. The administration division shall maintain a docket of all
procc.dings and each of the proccedings shall be assigned a number. Every matter coming
within the purvicw of these rules shall be assigned a docket number which shall be the
official number for the purposes of identification. )pon receipt of a protest, petition for
declaratory ruling or petition to initiate rulemaking proceedings, the procecding will be
docketed and assigned a number, and the parties notificd thercof. This number shall be
placed by the parties on all papers thereafter filed in the prncecding.

680--10.103(17A}) Informal procedurcs. Pcrsons are encouraged to utilize the informal
procedure provided herein so that a settiement may be reache' Letween the parties without
the necessity of initiating contested case proceedings. Thercfore, unless: the - protestor
indicates & desive to waive the informal procedures in the protest or the department waives
informal procedures upon notification to the protestor, such informal procedures will be
initisted as herein provided upon the filing of a proper protest,
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10.103(k) Protested marters involving administrative actions of the department.
Administrative actions protesicd shail be informaily reviewed by the appropriate division
director or delegate. Such revicw shall include holding of informal conferenccs with the
protestor or representative. correspondence, or such other procedures as may be agrced
upon between the protestur and the department. The provisions of 10.103(2) shall not apply
to matters covered in this subrule,

10.103(2) Review. Whether or not prot-stor waives informal procedurcs, a review by the
appropriate division di..ctor or-other departmental employees designated by :ne
commissioner will review the protest. The reviewer may refcr the matter to the 2ppropriate
division for possible resolution or further information. The reviewer shail have the right to
request that members of the attorney generai s staff provide advice.

10.103(3) Informul procedures. Af:r review of the protcst, the rcviewer may delete any
items contained in the protest which it dectermines should not be controveorted by the
department and. if & protestor has not waived inforinal procedures, the reviwer may request
the protestor and reprer ‘ntative to attend an informal conterence with the reviewer to explore
the possibilits of rcaching u sctilement without the accessity of initiating conicsted case
proceedings «r of narrowin:: the issucs presented in the protest if no settlement can be
made. The rcviewer's proposcd findings may be subject to review by the commissioner. The
reviewer shall notify the protestor. of the reviewcr's ultini..!c findings.

10.103(3) Settlements and stipulations. Whether or not ir. wrmal procedures have becn
waived, if a settlement is reached during informal procedures on all ssues. the
administratior: division shall be notified of the settiement reached and an order to that
effect shall !. drawn up at the rcquest of any party or in the discretion of the
administration  division, scrved on the parties, and the case terminated. I informal
procedures hi.¢ not been waived and a scttle.aent is reached during informal procedures on
some i'ut not LIl is ues, the administration division shall be notilieu of the issues settled and
an order to 1 1at c.iect shall be drawn up, served on the partics and the order shall govern
the issues in protest in any further proceedings.

10.103(5) Prior to case proceedings. If informal procedures arc not utilized or if no
scttlement can be rcached mutually agreeable to the protestor and the department during
informal procedures when same are not waived, the protestor and the department are
encouraged to stipulate as to all facts on which the parties can agree prior to initiation of
contested case proccedings to expedite and facilitate contested case proccedings: The
desirubility of waiving any provisions of the Act relating to contested case proccedings
should aiso be considered.

680—10.104{17A) Answer. On matters covercd by 10.103(1), the department stall file an
answer to the protest within thirty days of notification to the protestor of the appropriate
division director or delegate’s written findings and the protestor’s written statement to the
department that the protestor docs not agrec with such findings. On matters covered by
10.103(2). the department shall file an answer within thirty days of the notitication to the
protestor of the reviewer’s written findings and the protestor's written statement to the
department that the protestor does not agree with the reviewer’s findings. except that the
department need not file an answer in marters involving application of statutes.

10.104(1) The answer shall be drawn fully and completely so as to advise the protestor
and the administration division of any facts whici are admitted or denied or of any defenses
to be asserted by the department. It shall contain a specitic admission or denial of cuch
matcrial allegation of fact contained in the protest, a statement of any facts or law upon
which the depariment relies for a defense, and shall co..tain any affirmative al':gations to
be relied upon by the department.

10.104(2) Each paragraph contained in the answer shall be numbered to correspond
with the paragraphs of the protest, unless certain issues presenteu in the protest have been
resolved. An original and three copies of the answer shall be filed with the administration
division and shall be signed by the commissioner or counsel.
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10.104(3) The department shall forthwith scrve a copy of the answer upon the
representative of record, or if there is no representative of record then upon the protestor,
and shall file proof of service with the administraticn division at the timc of filing of the
answer.

630—10.105(17A) ' Subpoenas. Prior to the commencement of a contested case, the
depariment may exercise the authority to subpoena books, papers, records and shall have all
other subpoena powers conferred upon it by law.

10.106 to 10.199 Reserved.
SREHEARING PROCEDURE

680—10.200(17A) Comricncement of contested case proceedings. After the filing of the
answer and the adm.ni-iration division ..:ilving the hearing. oificer or oobtaining er
designating a hearing officer, the case procecdings will be commenced by the hearing officer
through d.livery of notice by certified mail return .cceipt requesied to the parties. The
notice shall include:

1. A statement of the time (which shall allow for a reasonable titic to conduct discovery),
place and nature of the hearing;

2. A sta.cmient of the legal authority and jurisdiction under which the hearing is held;

3. A relerence to the particular sections ol ti.c statutes and rules involved;

4. A short and plain statement of the matters asserted.

16.200(:)  Alier tie delivery of the noticc commencing the contested case procecdings.
the hearing officer may allow such further responsive pleadings by the partics as in the
officer’s discreiion is deemed necessary or appropriaic.

10.200(2) Pwiential parties to a contested case proceeding may jointly submit to the
hearing officer 4 request to issue the notice as prescribed herein.

680—10.201(17A). Discovery. The ruics of the suprecme court of the statc of lowa. as
amended. applicable in civil procecdings with respeet to depesitions upon oral examination
or writtcn questions; written interrogatorics; production of documents or things or
permission to enter upon land or other property, for inspection and other purposes; physical
and mental examinations; and requests for admission shall apply todiscovery procedures in
contested case proceedings. !

10.201(I)  All applications for the taking of discovcry shall be submitted to the .caring
officer who shall determine the frequency of use of these discovery methods as in the
officer’s discretion is decied necessary or appropriate to aid the partics in preparation of
the contested case proceeding. narrowing issues or other valid reasons.

10.201{2). When thc department rclies on a witness in a contested case, whether or not a
departmental employee, who has made prior statements or reports with respect to the
subject matter of the witness’ testimony, it shall, on rcquest, make such statements or
reports available to a party for usc on cross-cxamination, unless thosc statements or reports
are otherwise expressly exerapt from disclosurc by constitution or statute. Identifiable
departmental records that are relevant to disputed material facts involved in a contested
case. shall, upon request, promptly be made available to the party unless the requested
records are expressly exempt from disclosure by constitution or statute.

10.201(3) Evidence obtained in such discovery may be used in contes::d case
proceedings if that evidence would otherwise be admissiblz in the contested case

proceedings.

680—10.202(17A) Prchearing conference. The hearing officer, upon the officer’s own
motion or upon the written request of one of the parties, may, in the officer’s discretion and
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upon written notice, dircct the parties to appear at a specified time and place before the
hearing officer for a prehearing conference to consider:

1. The possibility or desirahility of waiving any provisions of the Act relating to contested
case procecdings by written stipulation representing an informed mutual consent.

2. The necessity or desirability of setting a new date for hearing.

3. The simpliﬁca(ion of issucs.

4. The nccessity or desirability of amending the pleadings e:ther for purpose of
clarification, amplification or limitation.

S. The possibility o1 agreeing to the admission of facts, documents or records not
substantially controverted. to avoid unnecessary introduction of proof.

6. The p-ocedure at the hearing.

7. Limiting the number of witnesses.

8. The names :nd identification of witnesses and the facts each party will attempt to °
prove at the heariag.

9. Such other matters as may aid in, expedite or simplify the disposition of the
procecding.

10.202(1) Since stipulations are encouraged. it is expected and anticipated that the
rartics procecding to a hearing will siipulate to evidence to the fullest extent 1o which
complute or qualilicd agreement can be reached including uil material facts that are not or
should not fairly be in dispute.

10.202(2) /Any action taken at the prchearine confi-¢nce shall be recorded in an
appropriate manncer, unless the partics enter upon . written stipulatica as to such matters
or agree to a starement thercol made on the record by the hearing oflicer.

10.202(3) When an order is issued -t the termination of the prehearing conference, a
reasonable time shall be allowed to the parties to presen. abjections on the ground thut it
does nut fully or correctly embody the agicements at such conference. Thereafier, the terms
of the oilder or modilication thercof, shall determinc the subsequent course of the
procecdings relative to matters it includes, unless modificd to prevent manifest injustice.

10.232(4) Without the nccessity of proceeding to an vvidentiary heur.ng on a contested
case, the parties may agree in writing to informally dispose of the case by stipulation,
agreed settlement. conscut order or default or by another method agreed upon. If such
informal disposition is utilized, the parties shall sc indicate to the hearing officer that the
case has been settled.

10.203 to 10.299 Rescrved.
HEARING PROCEDURES

680—10.300(17A) Contested case proceedings. Unlcss the partics to a contested case
procecding have, by written stipulation representing an informed muiusal consent, waived
the provisions of the Act relating to such proceedings, contcsted case proceedings shail be
initiated and culminate in an cvidentiary hearing open to the public. Evidentiary hearings
shail be held at the department’s principal office, Lucas State Office Building, Des Moines,
Jowa S0319. except that a case may be assigned for hearing elsewhere when deemed
necessary to afford a party an opportunity to appear at the hearing with as little
inconvenience and expense as practicable. Parties shall have been notified of the date and.
place of the hearing at least thirty days pi.or thereto.

680—10.301(17A) Conduct of proccedings. A proceeding shall be conducted by a hearing
officer who, among other things, shall:

1. Open the record and receive appearances;

2. Administer oaths, and issue subpoenas;

3. Enter the notice of hearing into the record;

4. Receive testimony and exhibits presentzd by the parties;
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S. In the officer’s discretion, interrogate witncsses;

6. Rule on objections and motions;

7. Close the hcaring;

8. Issue an order containing findings of fact and conclusions of law.

10.301(1) Evidentiary proccedings shall be oral and open to the public and shall be
recorded cither by mechanical means or by certified shorthand reporters. Parties requesting
that ‘the hcaring be recorded by certificd shorthand reporters shall bear the appropri.te
costs. The record of the oral proceedings or the trunseription thereof shall be filed with and
maintained by the department for at least five years from the datc of the deci.ion.

10.301(2) An opportunity shall be afforded to the parties to respond and argue on all
issues involved and to be rcpresented by counsel at their own expense. Unless otherwise
directed by the hearing ofticer, cvidence will be received in the foilowing order:

a. Protestor or appellant,

b. Intcrvenor (if applicable),

¢. Department.

d. Rcbuttal by protestor or appcllant,

e. Oral argument by arties (it necessary),

10.301(3) If the protestor or appellant is not represented by anyone qualificd by these
rules to make an appcarance, the hearing officer shall explain 10 the protestor ur appellant
the rulcs of practice and procedure and gencrally conduct a hearing in a less fornial manner
than that usced when a protestor or appellant Lais a represeatative qualified to appeur. It
should be the purpose of the hearing officer to assist any protestor or appellant who
appears without such a representative to the extent necessary. to allow a fair presentation of
cvidence. testimony an:d arguments on the issues.

10.3CH(4) If the parties have mutually agreed to waive the provisions of the Act in
regard to contested case proccedings, the hearing will be conducted in a less formal manner
or in accordance with the terms ol waiver a:reement.

10.301(5) If a pasty fails 10 apycar in a contested case proceed®ng after proper service of
noi.ce, the hearing ofiicer may, upon the officer’s own motivn or upon the motion of the
party who has appcared, adjourn the hearing or procced with the hearig and make a
decision in the abscnce of the party.

10.301(6) Contemptous conduct by any person appearing at a hearing shall be grounds
for that person’s exclusion from the hearing by the hearing officer.

680—10.302(17A) Rules of evidence. In evaluating evidence, the department’s experience,
technical competence, and specialized knowledge may be utilized.

680—10.303(17A) Oath. All testimony presented before the hearing officer shall be given
under oath which the hearing officer has authority to administer.

680—10.304(17A) Production of evidence and testimony. The hearing officer may issuc
subpoenas to a party on rcquest, as permitted by law, compelling the attendance of
witnesses and the production of books, papers, records or other real evidence.

630—10.305(17A) Subnoena. When a subpocna is wished after the commencement of a
contested ‘case proceeding, the proper party <hall indicate to the hearing officer the name of
the case, the docket number and the last known addresses of the witnesses to be called. If
evidence other than oral testimony is requircd, cach item to be produced must be
adequately described. When properly prepared by the he:ring officer, the subpoena will be
returned to the requesting party for service. Service may be made personally or by certified
mail return receipt requested before the hearing date of the cause which the witness is
required to attend. No costs for serving & subpoena w'!l be allowed.
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680—10.306(17A) Evidence having probative value. Although the hearing officer is not
bound to follow the technical common law rules of evidence, a finding shail be based upon
the kind of evidence on which reasonably prudent persons are accustomed to rily for the
conduct of their serious aftairs, and may be based upon such evidence even if it would ve
inadmissible in a jury trial. Therefore, the hcaring officer may admit and give probative
eifect to evidence on which reasonably prident persons are accustomed to rely for the
conduct of their serious atiirs.

10.306(1) Icrelevant, immaterial, or unduly repetitious evidence shall be excluded. The
hearing officer .hail give ciicet to the rules of privilege recognized by law.

10.306(2) Evidence not provided to a requesting party by subpoena, threugh discovery
or during any informal procedures sha" not he admissible at the hcaring.

10.306(3) Suoject to these requirements, when a hearing will be expedited and the
interests of the partics will not be prejudiced substantially, any part of the evidunce may be
required to be submit:cu in verificd written form by the hearing officer.

10.306(3) Objectivns to evidentiary offers may be made at the hearing and the hearing
officer’s ruling thereon shall be noted in the record.

680—-10.307(17A) Evidence of a federal determination. Svidence of a federal determina.
tion whether it be a d:partiient ruling or regulation or determination letter, a federal court
decision or a p::blic I: w relating to issues raised in the procceding shall be admissible, and
the protestor or appeilant shall be presumed to have conceded the accuracy of it unless the
protestor or ap,eilant specitically states wherein it is erroneous.

680——10.308(17A) Cupies cf evidence. A cupy of any book, record, paper or document
may be offe:. .. directly in cvidence in lieu of the original, if ti.; original is not rcadily
availabie or if there is no objcction. Upon request, the parties shall be given an opportunity
to comparc the copy with the original, if available. When an original is admii.ed i cvidence,
a copy may be substituted Liter for the original or such part thereof as may be material or
relevant upon lcave granted in the discretion of the hearing officer.

680-~10.309(17A) Exhibits.

10.30%1)  Identification of exhibits. Exhibits attached to a stipulation or entered in
evidence which are oflured by protestors or appeilants shall be numbered serially, i.c.. 1, 2,
3. ete.; whercas, those offcred by the department shall be lettered scrially, i.e., A, B, C,
etc.: and those otfered jointly shall be numbered and lettered, i.e.,.1-A, 2-B. 3-C, etc.

10.309(2) Disposition of exhibits. After an order has become final, either party desiring
the return, at that party’s own expense, of any exhibit belonging to that party shall make
application in-writing to the hcaring officer within thirty days suggesting a practical manner
of delivery; otherwise, exhibits may be disposed of as the hearing officer deems advisable.

680--10.310{(17A) Official notice. The hearing officer may take official notice of all facts
of which judicial notice may be taken and of other facts within the specialized knowledge of
the department. Parties shall be notified at the earlicst practicable time, cither before or
during the hearing, or by reference in preliminary reports, preliminary dccisions or
otherwise, of the facts proposed to be no:iced and - their source, including any statf

* memoranda or data. The partics shall be afforded an opportunity to contest such facts prior

to the issuance of the decision in the contested case proceeding unless the hearing officer
determines as a part of the record or decision that fairness to the parties does not require
an opportunity to contest such facts.

680-—10.311(17A)} Evidence outside the record. Exccpt as provided by these rules, the
hearing officer shall not consider factual information or evidence in the determination of
any proceeding uniess the same shail have been offered and made a part of the record in

the proceeding.
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680—10.312(17A) Prescntation of evidence and testimony. In any hesring, each party
tiszreto shall have the right to present evidence and testimony of witnesses and to
cross-examine any witness who testified on behalf of an adverse party. A person whose
testimony has been submitted in written form, if available, shall also be subjc.t to
cross-examination by an adverse party. Opportunity shail be afforded cach party fer
redirect cxamination and recross examination and to present evidence and testimony as
rebuttal to evidence presentec bv another party, except that unduly repetitious cvidence
shail be excluded. )

680—10.313(17A) Mfer of proof. An offer of prool may be made through the witness or
by statement of counsel. The party objecting may cruss-examinc the witness without waiving
any objection.

680—10.314(17A) Motions. After commencement of contested case procecdings. appropri-
ate motions may be filed by any party with the hcaring officer whun faets requiring such
motion come to the krowledge of the party. All motions shall state the relief sought and the
grounds upon which the same are based. ’

10.314(1) Motions made prior to a hearing shall be in writing and a copy thercof served
on all parties and attorneys of record. Such motions shall be rv'ed on by the hearing officer.
The hearing officer shall rule on the motion by issuing an order. A copy of the mution with
the ruling noted thercon shall bc mailed to the parties and attorneys of record. Motions
may be made orally during the course of a hearing; however. the hearing officer may
request that it be reduced to writing and filed.

10.314(2) To avoid a hearing on a mation, it is advisable to securc the consent of the
oppuosite party prior to filing the motion. If consuat of the opposiic party to the motion is
not obtained, a hcaring on the motion may be scheduled and the parties notified. The
burden will be on the party filing the motion to show good cause why the motion should be

anted.

10.314(3) The party making the motion may annex thereto such affidavits as are
deemcd essential to the disposition of the motion, which shall be served with the motion
and to which the oppusite party may reply with counter affidavits. Types of motions include
but are not limited to:

a. Motion for continuance.

b. Motion for dismissal.

c. Motion for default judgment.

d. Motion to delete confidential matter in the decision.

680—10.315(17A) Bricfs. At any time, whether upon the request of any party or not. the
hearing officer may require the filing of briefs on any of the issues before the officer prior
to or at the time of hcaring or at a subsequent time. If briefs have been filed prior to a
hearing, the parties should be prepared to make oral arguments as to the law set forth in
the bricfs at the conclusion of a hearing if the hearing officer so directs.

10.315(1) An original and two copies of ail briefs shall be filed. Filed briefs shall
conform to the requirements of 10.5(17A).

10.315(2) Reserved.

680—10.316(17A) . Orders. At the conclusion of the hearing, the hearing officer, in the
officer’s discretion, may request or allow the parties to submit proposed findings of fact or
conclusions of law, or both.

10.316(1) ' The decision in a contested case is 2n order which shall be in writing or state
in the record. The order shall include findings of fact prepared by the person presiding at
the hearing unless unavailable and based solely on the evidence in the record and on
matters officially noticed and shall include conclusions of law. The findings of fact and
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corclusions of law shall be scparatcly stated. Findings of fact shall be prefaced by a concisc
and explicit statement of undcrlying facts supporting the findings. If a party has submiuted
proposcd findings of fact, the order shall include a ruling upon each proposed finding.
Each conclusion of law shall be supported by cited authority or by a reasonced upinion.

10.316(2) When a motion has been made to dciete identifying details in an order on the
basis of personal privacy or trade secrets, the justification for such dcletion or retusal to
deleté shall be made by the moving party and shail appear in the order.

10.316(3) When the cumissioner initially presides at a hearing or considers an appeal
from, or review of the administrative hezring officer’s dccision, the order becomes the final
order of the department for purposes of judicial review or rchearing uniess there is an
appral to, or review on mution of a second agency within the time provided by statute or
rule. When an administrative hearing officer presides at the hearing, the order becomes the
final order of the department for purposes of rchearing unicss there is an appeal to. or
revicw on motion of, the commissioner within thirty days of the date of the order. On an
appeal from or review of the administrative hearing officer’s order, the cummissicner has ail
the power which thc commissioner would initially have had in making the dccision.
however, the commissioner will only consider those i1ssues or selected issues presented at the
hearing before the administrative hearing officer. The parties will be notified of those issues
which will be considered by the commissioncr.

10.316(4) Orders will be issued within thirty days of the termination of the hearing
uniess good cause exists for a further period of time not to exceed a reasonable pericd.
Parties shall be promptly notified of each order by delivery to them of a copy of such order
by personal service or certificd mail return receipt requested.

680—10.317(17A) Record. The rccord in a contested case shall include:
. All pleadings, motions and rulings;

. All evidence received or considered and all other submissions;

. A statement of all matters officially noticed;

. All questions and offers of proof, objections, and rulings thereon;
All proposed findings and exceptions;

. The order of the hearing officer.

Lol P Nl L

680—10.313(17A) Rchezring. Any party may file an application with the hearing ofticer
for a rchearing in the contested case, stating the specific grounds thercfor and the relicf
sought. The application must be filed within twenty days after the department has issued a
final order. A copy of such application shall be timely mailed by the applicant to all
parties. The hearing officer shall have twenty days from the filing of the application to
grant or deny the reheuaring. If the application is granted, a notice will be se.ved on the
parties stating the time and place of such rechearing. An application for rchearirig shall be
deemed denied if not granted by the hearing officer within twenty days after filing.

10.318(1) The application for rehearing which is filed shail contain:

a. A caption in the following form:

BEFORE THE IOWA STATE DEPARTMENT OF PUBLIC SAFETY
LUCAS STATE OFFICE BUILDING

DES MOINES, IOWA <
IN THE MATTER OF .
(state the appellant’s name, address . APPLICATION
and designate type of proceeding, FOR
e.g. license application) . REHEARING
. DOCKET NO
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b. Substantially state in scparate numbered paragraphs the following:

(1) Clear and concise statements of the reasons for requesting a rehearing and each and
every ccror which the party alleges to have been committed during the contested case
proceedings;

{2) Clear and concise statcments of all relevant facts upon which the party relies;

(3) Ruer to any particular statutc or statutes and any rule or rules involved;

(4) The.signature of the party or that of representative,

10.318(2) A panty's administrative remcdies will not be considered exhausted unless an
appeal has been made to the commissioner, when applicable, or unless an application for
rchearing has been filed. S

10.319 to 10.399 Reserved.

HEARING RULES

640-~10.400(17A} Scrvice. All papers or documents required by law or these rules to be
filed with the dcpartment, hearing officer, with the opposing party or other person shall be
served by personal service or by certified mail return receipt requested unless another rule
specifically refers to another method. All notices requires by law ar these rules to be served
on partics or persons by the department or hcaring officer shall be served by personal
service or certified mail return reccipt requested.

680—10.101(17A) Standards of conduct. All persens appearing in any proceeding before
the department in a rcpresentative capacity shail conform to the standards of ethical
conduct requircd of attorncys before the courts of lowa. If any such person does not
conform to such standards, the department may decline to permit such a person to appear
in a represcntative capacity in any future proceeding before the department.

680--10.402(17A) Ex parte communications.

10.402(1). Hcuring officers. 1f the hearing officer wishes to communicate with any party
or person with a personal inicrest in or engaged in prosccuting or advocating in either the
case under consideration or a pending factually related case involving the same parties, the
hearing officer shall notify such pcrsons or partics indicating the time and place at which
all aftected persons or parties may meet to discuss the matters or shall, if the partics agree,
exchange written communications provided cach party and representative reccives a copy of
each written communication and has an opportunity to respond.

10.402{2) Purties or their representatives. If any party orrepresentative wishes to discuss
certain matters with the hearing oflicer, the hearing officer and the opposing, party sha.l be
so notified and the hearing olficer upon notification of such wish shall advise the parties or
their reprusentatives of the time and place at which the affected persons. or parties may
meet to discuss any matters or exchange written communications as provided in 10.402(1).

680—10.<93(17A) Sanctions. Any party to a contested case procceding may file a timely
and -sufticient atfidavit asscrting personal bias of an individual participating in the making
of any proposed or final decision in that case. The department shall determine the mauer
as part of the record in the case. When the department in these circumstances makes such
a determination with respect to a department member, that determination shall be subject
to de novo judicial review in any subsequent review proceeding of the case.

10.403(1) The recipicnt of a prohibited communication »s piovided in section 17A.17
nuty be required to submit the communication, if written, or a summary of the
communication, if oral, for inclusion in the rccord of the procucding. As sanctions for
violations of any prohibitcd communication provided in section 17A.17, a dccision may be
rendered againct a party who violates these rules, or for reasonable cause showa the
commissioner may censor, suspcnd, or revoke a privilege to practice before the department,
or for reasonable cause shown after notice and opportunity to be heard, the commissioner
may censor, suspend, or dismiss any departmental personnel.
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10.403(2) A hnearing officer receiving any prohibited communication without imme-
diately notifying all parties shall be subject to censure. suspension or dismissal or
recommendation of dismissal.

10.404 to 10.499 Reserved.

LICENSES

680—10.500(17/) Denial of license, refusal to renew license. When the department is
required by constitution or statute to provide notice and an opportunity fur an evidentiary
hearing prior to the refusal or denial of 4 license, & notice, as prescribed in 10.200(17A),
shall be served by the department upon the licenscee or applicant. Prior to the refusal or
denial of a license. the department shall give thirty-days written notice to the applicant or
licensee in which to appear at a hearing to show cause why a license should not be refused
or denivd. In addition to the requirerients of 10.2°0(17A). the notice shall contain a
statemient of facts or conduct and the provisions of luw which warrant the. denial of the
license or the refusal to renew a license. If the lic usce wishes. a petition may be filed us
provided in 10.502(17A) with the hearing officer within the iirty days prior to the hearing.
The department may, in its discretion, file an answer to a petitiou filed by the licensee prior
to the hearing. Thcreatfter, the rules contained in this chaprer governing contested case
proceedings shall apply.

When a licensce has made timely and sufficient application for the rencwal of a license or
a new license with reference to any activity of a continuing naiuve, the existing license does
not expire until the application has been finally determined by (e demartment, and, in case
the application is denied or the terms of the new license limitcd, until the last date for
seeking judicial review of the department’s order or a latter date fixed by order of the
department or the reviewing court.

680—10.501(17A) Rcvocation of license. The department shall not revoke, suspend, annul
v withdraw any license until written notice is served pursuant to 10.200017A) within the
time prescribed by the applicable statute and the licensee whose license is to be revoked,
suspended, annulled or withdrawn is gwen an opportunity to show at an evidentiary hearing
conducted pursuant to the rules governing contested case procecdings in this “chapter
compliance with all lawful requircments for the retention of the license. In addition 1o the
requirements of 10.200(17A), the notice shall contain a statement of facts or con-tuct and
the provisions of law which the revocation, suspension, annulment, or withdrawal of the
license. A licensee whose license may be revoked, suspended, annulled, or withdrawn may
file a petition as provided in 10.502(17A) with the hearing officer prior to the hearing. The
department may, in its discretion, file an answer to a petition filed by the licensce prior to
the hearing. Thercafter, the rules contained in this chapter governing contesied case
procecdings shall apply. The notice referred to herein shall be served by personal service or
by restricted certified mail. :

Nowwithstanding the above, if the department finds that public health, safety or welfare
imperatively requires emergency action, and incoi porates a fiading to that ctlcet in an order
to -the licensee, summary suspension of a license shall be ordered pending proceedings as
provided herein. These proccedings shall be prompily instituted and determined. When a
summary suspension as provided herein is ordercd. a notice of the time, place and nature of
the evidentiary hearing shall be attached to the order.

680—10.502(17A) Petition. When a person desircs to file a petition as provided in
10.501(17A) and 10.502(17A), the petition to be filed shall contain:
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1. A caption in the following form:

BEFORE THE IOWA STATE DEPARTMENT OF PUBLIC SAFETY
LUCAS STATE OFFICE BUILDING
DES MOINES, IOWA

‘

"IN THE MATTER OF : . PETITION

(state petitioner's name, address . DOCKET NO.
and type of license) . {filled in by department)

2. Substantially state in scparat® numbered paragraphs the following:

a. The full name of the puiitioner and address;

b. Refer to the type of license and the relevant statutory authority;

c. Clear. concise and complcte statements of all reievant facts showing why petitioner’s
license should not be acted against;

d. V'hether a similar license has previously been issued or huld by petitioner and if
previously acted against the rcasons therefor;

e. T'hc signature of the petitioner.

10.5703 to 10.599 Rceserved.

DECLARATORY RUL.NGS

680—10.60G(17A) Request and issuance procedure. Any oral or writ:en udvice or opinion
rencered to members of the public by deparimentil personnel not pus-.ant to 2 petition for
a declaratory ruling is not binding upon the department. However, departmental peisonnel,
including ficld personnel, ordinarily discuss substantive issues with a member of the public
or representative prior to the receipt of a petition for a declaratory ruling, but such oral or
written opinions or advice arc not binding on the department. This should not be construed
as preventing members of the public or their rcpresentatives from inquiring whether the
department will issuc a declaratory ruling on a particular question. In such cases, however,
the name of the inquirer shall be disclosed. The department will also discuss questions
relating to certain procedural matters as, for example, submitting a request for a
declaratory ruling or submirting a petition to initiate rulemaking procedures. Members of
the public, may. of course. seek oral technical assistance from a departmenta! cmiployee in
regard to the proper preparation of an application or method of administratively interacting
with or filing required information or rcports with the department. Such oral advice is
advisory only and the department is not bound to recognize it. If a declaratory ruling is
requested by a petitioner with a matter currently pending before the department, such
ruling will not be issucd until after the termination of the matter unless the commissioner
wishes to issuc one.

10.600(1) Dcclaratory rulings will not be issued by the department on matters in
litigation. Declaratory rulings petitioned by one not a party to a contested case will not be
issued' in the event that the matter is involved in a contested case. The commissioner may
issue a declaratory ruling to a protestor who petitioned for one, provided the commissioner
determines that the matter can be more expeditiously resolved by a declaratory ruling than
by the initiating or completing of contested case proceedings.

10.600(2) Upon the filing of an original and four copies of a proper petition of an
intercsted person with the administration division, the departmcnt may issue a declaratory
ruling 25 to the applicability of any rule or order of the department ur the applicability of
any statutory provision.
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4. List of Agencies Receiving Copy:

Upon request, an individual whose record has been
corrected shall be given the names of all non-criminal
justice agencies to whom the data has been given;

Section 749B.5(4) of the Code provides that an individual may
request and obtain a list of all persons and agencies who
receive criminal history data referring to him, unless good
cause be shown why the individual should not receive said
list.

5. Notice to Criminal Justice Agencies:
The correcting agency shall notify all criminal justice

recipients of corrected information; and
Section 749B.5 paragraph 4, provides that whenever the bureau
corrects or eliminates data as requested or as ordered by the
court, the bureau shall advise all agencies or individual
who have received the incorrect information to correct their
files.

6. Limitation on Intelligence Data Access:

The individual's right to access and review of

criminal history record information shall not extend

to data contained in intelligence, investigatory,

or other related files and shall not be construed

to include any other information than that defined

by 8 20.3(b).
The right to review criminal history data provided in Section
749B.5 of the Code pertains only to criminal history data as
defined by 749B.1.
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7491.1 Definitions of words and phrases.
As used in this chapter, unless the-context
otherwise requires:

1. “Department” means the department of
public safety. ’

2. “Burecau” means the department of public
safety, division of criminal investigation and
bureau of identification. :

3. “Criminal history date” means any or all
of the following information maintained by
the department or bureau in a manual or
automated data storage system and individu-
ally identified:

a. Arrest data.

b. Conviction data.

¢. Disposition data.

d. Correctional data.

4. “Arrest data” means information pertain-
ing to an arrest for a public offense and in-
cludes the charge, date, time and place.  Ar-
rest data includes arrest warrants for all pub-
lic offenses outstanding and not served and in-
cludes the filing of charges, by preliminary in-
formation when filed by a peace officer or law
enforcement officer or indictment, the date
and place of alleged commission and county of
jurisdiction.

5. *Conviction data” means information that’

a purson was convicted of or entered a plea of
guilty to a public offense and includces the date
and location of commission and place and court
of conviction.

6. “Disposition data” means information per-
taining to a recorderd court proceeding subse-
quent and incidental to a public oficnse arrest
and includes dismissal of the charge, suspen-
sion or deferral of sentence. .

7. “Correctional data” means  information
pertaining to the status, location and activities
of persons under the supervision of the coun-
ty sheriff, the division of corrections of the
department of social services, board of parole
or any other state or local agency performing
the same or similar function, but docs not in-
clude investigative, sociological, psychological,
econamic or other subjective information
maintained by the division of corrections of
the department of social services or board of

an

- 8. “Public offensc” as uscd in subscctjfing 4,
5 and G does not include nonindictabie g#llenses

under either chapter 321 or local
nances.

© 9, “Individually identified” me
history data which relates to a specific person

by one or more of the following means of
{dentification: .

a. Name and alias, If any. .

b. Social security number.

¢. Fingerprints.

d. Other index crossreferenced to pars-
graphs uan' "b”, or uc.n .

e. Other indlvidually identifying character
Istics. )
10. “Criminal justice agency” mecans any
agency or depariment of any level of govern.
ment which performs as its principal function
the apprehension, prosecution, adjudication,
incarceration, or rehabilitation of criminal of

fenders.

11. “Intelligence data” means Information
collected where there are reasonable grounds
to suspect involvement or participation in
criminal activity by any person.

12, “Surveillance data” means information
on individuals, pertaining to participation in
organizations, groups, meetings or assemblles,
where there are no reasonabiz grounds to sw ‘

pect involvement or participation in crimina
activity by any person. [63GA, ch 20441) . 4
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Section 749B.8 of the Code controls the collection and
‘ use of intelligence data and does not provide for access and
review by the individual except when such data is being used
for sentencing by the courts. '

TIOR8 Intellizenco data, Intelligence data
centained in the files of the department of pub-
lle safety or a criminal justice agency shall not
be placed within a computer data storage sys-
tem.

Intelligence data in the files of the depart
ment may be disseminated only to a peace offi

cer, criminal justice agency, or state or federal e = e

regulatory agency, and only if the department
is satisfied that the need to know and the in-
tended use are reasonable. Whenever intelli-
gence data relating to a defendant for the pur-
pose of sentencing has heen provided a court,
the court shall inform the defendant or his at-
torney that it is in possession of such data
and shall, upon request of the defendant or his
attorney, permit examination of such data.

If the defendant disputes the accuracy of

the intelligence data, he shall do so by filing

an affidavit stating the substance of the dis-

puted data and wherein it is iraccurate, If

‘ the court finds reasonable doubt as to the ac.

curacy of such information, it may require a

hearing and the examination of witnesses re-
iating thereto on or before the time set for. R

sentencing. [65GA, ch 294,88 .
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DATE

7-1-76

12-31-76

2-1-77

12-31-77

12-31-77

SCHEDULE OF MAJOR MILESTONES

42

ITEM

Approval of Executive Order thorizing
Iowa Law Enforcement Academy access
to Criminal History Data of applicants.

Approval of grant application providing
funding to assist the Department in
programming ,computerized criminal
histories, and providing staff necessar:
to keep the offices open more than -

40 hours per week.

Budget request for 1977-79 biennium
due to State Comptroller's Office.
This will include requests for audit
staff necessary to carry-out audits
required by the federal regulations.

Offices of the central repository

(Iowa Bureau of Criminal Investigation)
open on weekends and between the y
hours of 4:30 p.m. and midnight ‘
(weekdays to allow expanded access

to criminal history record information.

Legislation introduced to the 1977
Session of the Iowa General Assembly
expanding coverage of the Iowa
Chapter 749B in compliance with

the federal regulations.

Rules approved spelling-out require-
ments for query of central repository
pricr to dissemination by criminal
justice agencies.

Audit procedures deveioped and
implemented.




API'ROVED
OMU™NO. 43-ROS576

UNITED STATES DEPARTMENT OF JUSTICE
Low Enforcement Assistance Administration
National Criminal Justice Information and

Statistics Service
Washingten, D.C. 20531

CERTIFICATION FOR A

CENTRAL STATE REPOSITORY

NAME/AODRESS OF SUBMITTING AGENCY

Iowa Department of Public Safety
Bureau of Criminal Investigation
Lucas State Office Building

Des Moines, Iowa 50319

Iowa

APPLICABLE STATE

_;
CONTACT NAME

Emmet Rathbun

DATE PREPARED

2-23-76

TELEPHONE NO, (Give arva code

515-281-3167

ey =
INSTRUETIONS: Complete the [oliowing as sppropeiste,

OPERATIONAL PROCEDURES

Completeness and Accuracy
Central State Repository:
Statutory/Executive Authority
Facilities and Staff :
Complete Dispasition Reparting in 90 days from:
Police
Proseculer
Trial Courts
Apcilate Courts
Probation
Cortectional Institutions
Parale )
Query Before Dissemination:
Notices/Agreements-Ctiminal Justice
Systematic Audii:
Dulinguent Disposition Monitoring
Accuracy Verification ’
Notice of Errors

Limits on Dissemination
Contractual Agreements/Notices and Sanctions
in Effect for:
Criminal Justice Agencies
Non-Criminal Justice Agencies Granted Access
by Law or Executive QOrder
Service Agencies nder Contract
Reeeach (hganizations
Vntisnting Agoney Hight of Avcosa linaliictiogm (e
Tiaversbine Hocnd Shinaominalion
Conbivogtuon of Hecud | xistomo
Sevaniaty Disaemonation by Now LChmioal
fusbien Ageawion
o DMinaemmation Witheul tispositiin

Audits and Quality Control
Audit Trail:

Recreating Dala Entty

Primary Dissemination Logs

Sccondary Dissemination Logs
Annual Audit

-

CHECK MARKS

v ¥

DATES =

ons FOR

NOW
IMPLEMENTED

REAS
NON=IMPLE
COSTITECHNICAL

MENTATION

[ CACK OF
AUTHORITY

ESTIMATED
IMPLEMENTATION
OATE

> e

DS PSP PSP PR

>

e e v - - ———————

12~

31-77

—

>4 <

12-

31=77

LEAA FORM 6800/9 (9=78)

A

(Continue on Revers-
e e



OPERATIONAL PROCEDURES

* Security
Exccutive/Statutory Designation of Responsible
Criminal Justice Agency
Provention of Unauthorized Access:
Hardware Design
Sottware Design
Dedicated Hardware:
Terminals
Commumnications Control
Processor
Storage Devices
Criminal Justice Agency Auihorily:
Computer (peratians Policy
Accass to Sk Areas
Seiection and Supesvision of Personnel
Assirarent of Administiative Responsibility:
Physical Secunity
linauthnnzed Acress
Phys:cal Pralect.on Arainst:
Accoss to Eginpment
Theft, Jahotage
Fire, Flnod, Other Natural Disastes
Employee Ttainmg Program

Individual Right of Access
Rules tor Access ‘
Point of Review and Mechanism
Chailenge by Individual
Administrative Review
Adininistrative Appeal
Correction/Notification of Errot

IMPLEMENTED e ocr| TECHNICAL] AGT GORTFY

r——— CHECK M/ RKS _—“ E— DATES e |
. z.

RIZASONS FOR
NOW NON-IMPLEMENTATION
LACK OF

EGTIMATED
IMPLEMENTATION
DATY.

b B B B ] o

CERTIFICATION

1 cartify that to the maximum extent feasible, action has been
laken to comply with the procedures set forth in the Privacy
ard Security Plan of the State,

SIGNATURE (Hewd of Stare Am-ney dulamcod to be responsible

{or these ¢epulations) % Z

Carroll L. Bldler, TRACIS Executive
» Director

REMARKS

non-public agencies.

*NOTE: Section on "Security" not required to be completed.
(1) Chapter 749B of the Iowa Code prohibits dissemination to

Doy el
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§20.22  Certifiention of Cuniplianee.

(a Each Staie to which these re ulf-
tions are applicable shali with t.hegsub-
raission of each plan provide a certifica-
Alon that o the maxintun extent feasible
action hng been taken to comply with
the procedurcs set forth in the plan.
Maximum extent feasihle, in this subsece
tton, means actions which can be taken
te comply with the procedures sct forth
in the plan that do nut requice additional
legizlative muthinrity orp involve unreasone

&ble cost or do not ex
cal ability, ceed existing technl.

{b) The certificntion shall include—

(1’.) An outlitie of the action which las

i lnstituted, At o minlmum, the re.
L;m:cmcnu of access and review under
<0.201p nust be completely operational;

OUTLINE OF ACTION INSTITUTED:

1.1 Drafted Executive Order authogizing the Iowa Law
Enforcement Academy access to criminal history record
information concerning prospective employees of the
academy and peace officer applicants required to

be certified by the academy.

1.2 Legislation drafted and submitted to Iowa General
Assembly covering the following:

a. Expanding coveragé of 749B of Iowa Code to all
criminal justice agencies.

b. Limiting dissemination of local records.

c. Authorizing dissemination for research or
statistical purposes, pursuant to contract and
approval of confidential records council.

d. Authorizing release of information which is
reasonably contemporaneous with event.

e. Authorizing contracts for the performance
of services necessary for the administration of
criminal justice.

£f. Prohibits the confirmation of the existence
or non-existance of a record.

1.3 Proposed dissemination agreements designed for
use in:

a. Dissemination of information between covered
and non-covered agencies.

b. Dissemination of information for research,
evaluation or statistical activities.

¢. Dissemination of information to non-c¢riminal

justice agencies for the purpose of providing
services necessary for the administration of

criminal justice.
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CRIMINAL JUSTICE AGENCY
CRIMINAL HISTORY RECORD DATA
DISSEMINATION AGREEMENT

hereby agrees to'furnish Criminal History Record

Information to (a criminal justice agency) for

the express purpose of the administration of criminal justice and criminal justice
L
agency employment.

agrees that Criminal History Record Data furnished

pursuant to this agreement will be used only for the purposes for which provided.

further agrees to keep the data secure and confidential

consistent with Title 28, Chapter 1, Part 20 of the Code of Federal Regulations,
and Section 524 of the Omnibus Crime Control and Safe Streets Act of 1968, as

amended by the Crime Control Act of 1973, Pub. L. 93-83. SR ——

I, , administrator of the above-named criminal

justice agency, understand that failure to observe the security and privacy
provisions of Title 28, Chapter 1, Part 20 of the Code of Federal Regulations
is cause for prosecution, subject to a fine not to exceed $10,000, as set forth

in Section 20.25, therenf.

APPROVED:

Disseminating Agency Receiving Agency -

Witness:

Date

Time

am



The

RESEARCH, EVALUATIVE, OR STATISTICAL AGENCY
CRIMINAL HISTORY RECORD DATA
DISSEMINATION AGREEMENT

hergby agrees to furnish Criminal History Record

Information to

for the express purpose of research, evaluation,

or statistical activities as follows:

I,

agree that Criminal History Record Data furnished

pursuant to this agreement will be used only for the purposes for thch provided. [

further agree to keep the data secure and confidential consistent with Title 28, Chapter 1,

Part 20 of the Code of Federal Regulations, and Section 524 of the Omnibus Crime Control

and Safe Streets Act of 1968, as amended by the Crime Control Act of 1973, Pub. L. 93-83.

I,

» understand that failure to observe the security

and privacy provisions of Title 28, Chapter 1, Rart 20 of the Code of Federal Regulations

is cause for prosecution, subject to a fine not to exceed $10.000, as set forth in

Section 20.25, thereof.

APPRQVED:

Criminal Justice Agency

Witness:

Research Agency

Date

Time




O R

NON-CRIMINAL JUSTICE AGENCY
CRIMINAL HISTORY RECORD DATA
DISSEMINATION AGREEMENT

The hereby agrzes to furnish Criminal Histofy Racir:

Information to for the express purpose of providing/servicas

necessary for the administration of criminal justiqg, as follows:

I, agree that Criminal History Recorc Data furais: ..

sursuant to this agreement will be used only for the purposes Tor which proviced.

Turther agree to keep the data secure and confidential consistent with Title 28, Crzoter
Part 20 of the Code of Federal Regulations, and Section 524 of the Omnibus Crime Ccaire
end Safe Streets Act of 1968, as amended by ﬁie Crime Control Act of 1973, Fub. L. $3-l:i.

I, , understand that failure to observe the szzu.rity

and privacy provisions -of Title 28, Chapter 1, Part 20 of the Code of Federal Regulaticns

is cause for prosecution, subject to a fine not to exceed $10,000, as set ferth in
Section 20.25, thereof. '

~?PR0VED:

Criminal Justice Agency . Contracting Agency

Yitness: ) ' T
Cate
Time
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Deécription of Legislation or Executive Order

12) A dézcription of any legislation or
exccutive order, or atteripts to obtain
suchi authority that has been instituted
to comply with these regulations:

l. Copy of Executive Order
2. Draft of legislation
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WHEREAS,

WHEREAS ,

WHEREAS,

WHEREAS ,

WHEREAS,

NOW, THEREFORE,

ATTEST:

EXECUTIVE ORDER NUMBER

on the twentieth day of May, 1975, the United
States Justice Department promulgated rules

and regulations covering Criminal History Record
Information Systems; and

Section 20.21B of said regulations limit the
dissemination of criminal history record inf
mation to non-criminal justice agencies whiéh
require criminal history record information to
implement a statute or executive order which
expressly refers to criminal conduct and contains
requirements and/or exclusions expressly based
upon such conduct; and

Section four hundred point seventeen (400.17),
Code of Iowa, prohibits the appointment of
peace officers under Civil Service who have
been convicted of a felony; and

the Iowa Law Enforcement Academy established
under the provisions of eighty B (80B), Code
of Iowa, has been delegated the responsibility
of certifying individuals as having met the
minimum requirements for law enforcement
officers; and

the Iowa Confidential Records Council established
pursuant to Chapter seven hundred forty-nine ‘
B (749B), Code of Iowa, has authorized the
disseminztion of criminal history data con-

cerning peace officer applicants to and
employees of the Iowa Law Enforcement
Academy,

I, Robert D. Ray, Governor of the State of Iowa,
do hereby authorize the Iowa Law Enforcement
Academy to receive criminal history data con-
cerning applicants for employment by the Academy
and for applicants for peace officer positions
required to complete basic law enforcement
training furnished or approved by the Iowa

Law Enforcement Academy. .

In testimony whereof, I have
here - unto subscribed my name
and cause the great seal of
the State to be affixed.

Done at Des Moines this

day of in the
year of our Lord one thousand
nine hundred seventy-six.

SE ARY OF STATE

GOVERNOR



AN ACT

RELATING TO DISCLOSURE OF CRIMINAL HISTORY AND INTELLIGENCE DATA
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section seven hundred forty-nine B point one (749B.1),
subsection three (3), Code 1975, is amended to read as follows:
3. "Criminal higtory data" means any or all of the following

information maintained by ~a criminal justice

agency in a manual or automated data storage system and individually

identified:

a. Arrest data.

b. Conviction data.

c. Disposition data.

d. Correctional data.

Sec. 2. Section seven hundred forty-nine B point one (749B.1),
subsection four (4) Code 1975, is amended to read as follows:

4. "Arrest data" means information pertaining to : che

arrest of an individual for a public offense and includes the charge,

date, time, and place.

-

.Sec. 3. Section seven hundred forty-nine B point two (749B.2),
Code 1975, is amended to read as follows: |

749B.2 DISSEMINATION OF CRIMINAL HISTORY DATA.
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information from criminal history data only to another criminal
justice agency, or such other public
as may be authorized by the confidential records council. Fhe-

Each agency shall maintain a list showing the individual or Qgency to

whom the data is disseminated and the date of dissemination.

Authorized agencieé and criminal justice agencies shall request
and may.receive criminal history data only when:

1. The data is for official purposes in connection with
prescribed duties, and

2. The request for data is based upon name, fingerprints, or
other individual identifying characteristics. .

The provisions of this section and section three (3) of this

Act

shall not apply to the furnishing of criminal history

data to the department or to the federal bureau of investigation,

Sec. 4. Section seven hundred forty-nine B point three (749B.3),
Code 1975, is hereby repealed and the following enacted in lieu thereof
749B.3 REDISSEMINATION. A non-criminal justice agency authorized

access to criminal history data pursuant to the provisions of ‘

this Act, shall keep the criminal histdry data confidential

and shall not redisseminate such data to any agency
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or individual without specific statutory authority or the approval
of the Confidential Records Council.

Sec. 5. Section seven hundred forty-nine B point four (749B.4)
Code 1975, is amended to read as follows:

749B.4 STATISTICS. The department, bureau, or a criminal
justice agency may compile and disseminate criminal history data in

the form of statistical reports derived from such information or as

" the basis of further study provided individual identities are not

ascertainable.

A criminal justice agency may, with the approval of the

confidential records council, disseminate criminal history data

to persons conducting bona fide research, evaluative or statistical

activities, provided the

person enters into a contract with the criminal justice

agency to keep such data confidential and to limit its use to

the purpose for which it was provided.

Sec. 6. Section seven hundred forty-nine B point:seventeen
(749B.17), Code 1975, is amended by striking Ege section ané
inserting in lieu thereof the following:

749B.17 EXCLUSIONS. Arreét and disposition data after the
person has been acquitted or the charges dismissed shall be removed
from computet data storage systems in those instances. where no ‘
conviction data is on file concerning the individual.

Sec. 7 Chapter seven hundred forty-nine B (749B) is hereby

amended by adding the following new section:
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NEW SECTION. Nothing in this Act shall prohibit a criminal

justice agency from disclosing to the public factual information
concerning the status of an investigation, the apprehension, arre
release or prosecution of an individual, the adjudication of ¢
or the correctional status of an individual, when such disclosure

is reas;\hgly contemporaneous with the event to which the information
relates. Nor is a criminal ]ustxce agency prohibited from confirming
prior crlmznal hlstory record 1nformatlon to members of the news
media or any other person upon specific inquiry as to whether a

named individual was arrested, detained, indicted, or whethér an
informal or formal charge_yas filed, on a specified date, if the
arrest record information éf criminal record information disclosed

is based upon data excluded by Section 10 of this Act.

Sec. 8. Chapter seven hundred forty-nine B (749B) is hereby ‘

amended by adding the following new section:

NEW SECTION. A criminal justice agency may disseminate criminal

history data to private individuals and agencies pursuant to a specific
agreement with a criminal justice agency to provide services required
for the administration of criminal justice pursuant to that agreement.
The agreement shall specifically authorize access to data and limit

the use of data to purposes for which given, and insure the security

and confidentiality of the data consistent with this Act.
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Sec. 9. Chapter seven hundred forty-nine B (749B) is hereby
amended by adding the following new section:

NEW SECTION. No agency or individual having access to criminal

history data shall confirm the existence or non-existence of a criminal
history record unless the agency or individual requesting the infor-
mation is authorized access to criminal history data pursuant
to the provisions of this Act.

Sec. 10. Chapter severi hundred forty-nine B (749B) is hereby

amended by adding the following new section:

NEW SECTION. Provisions of this Act shall not apply to criminal
history record information contained in:

(1) posters, announcements, or‘lists for identifying or

apprehending fugitives or wanted persons;

(2) original records of entry maintained by criminal justice

agencies and compiled chronologically;

(3) court records of public judicial proceedings coypiled

chronologically; e e
(4) published court opinions or public judicial prpceedingsi
(5) records of traffic offenses maintained by the Department
of Transportation for the purpose of regulating the issuance,
suspension, revocation or renewal of driver's, or other

operator's licenses; .

(6) announcements of executive clemency.
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D. Description of Steps Taken to Overcome any Fiscal, Technical
and Administrative Barriers to Complete and Accurate Criminal Hi
Record Information. '

The Department feels that Iowa is in compliance with
provisions of the‘regulations relating to completeness and accuracy with
the exception of the requirement to query.the central repository
priof toméi;semination and the reguirement to verify the accuracy
of data.

The central repository is currently staffed only 40 hours per
week. Since this operation is not curr;ntly automated the only method
of providing rapid access to data is to provide staff for weekends
and evening hours. A grant application has been submitted to the Iowa

Crime Commission for LEAA funds to hire the required staff.

Development work on CCH has ‘also began which, when completed, .

will allow the query of the central file via remote terminals

located in criminal justice agencies.

The staff necessary to conduct #erification audits is also

y :
being requested in the above meationed grant applications.

\‘.

\

\

\
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STATE OF TOWA
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L APBIICAN ' (Name and l\uév‘uss) T ¢
fowa Department ol Public Safety,
Lucag State OV Lee Bldy.

Nes Molnes, Towa 50319

— - ¢

2. PROJECT NO.

TOWA CRIME COMMISSION
STATE PLANNING AGENCY

APPLICATION FOR GRANT
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Project Titte and Program Number:

Unit(s) of government involved in project:

l Objective:

The'purpbse of this grant is to assist the Iowa Department of Public Safety in
meeting the requirements established by the Code of Federal Regulations, Title 8,
Chapter 1, part 20 (see enclosed). . Specifically, Sect;on 20.21A of ‘these regula-
tions require that states operating a central rep&sitory for criminal history infor-
mation maintain this information in such a way that criminal justice agencies can
query criminal history record information prior to. the dissemination of such informa-
'tion to ascertain a most current information available about an individual. In order
to fully meet this objective, it is necessarj chat‘a éoﬁputerized criminal system be
developed with on-line access to that appropriate Criminal Justice Agencies.

- Section 20.21F_pf the regulations as adopted on‘ygytzo, 1975 rquired dedlicated
_computer equipment for'comple:e control by Ctiminaiilu;tice Agency personncl. On
_ October 15, 1975, the Jusgice Department published propo;ed rules amending Section 20.21:
to érovide f;r the use of shared computer eduipment for the storage of Criminal History
tec;rd information provided that criminal justice agency employees maintain  control
over certain aSpecés of the hardware and software uscd in the coflection,storagc and
dissemination of such data.
Section 20.21A and Section 20.21E require that criminal history record information

be maintained in an accurate and an up-to-date fashion. Also audit'pfocédures must be

‘established to insure that the data is up to date and accurate. . a .
Standard 24.3 of the Police Standards and Goals states: T e
3
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.+ Objective~2

Every police agoency should establish a cost-effective,

compatible information gYstem to collect, store, and retrieve

. information moving through the agency. The use of guch a

syscem should be directed toward crime reduction without

sacrificing local autonomy:

1. Evety.police agency should, by 1975, have the capab.lity

to retrieve statewide criminal information and provide it to

field personnel within three minutes .of the time requested for

'noncomputerized systems and within 30 seconds for c&mpuietized

systéms. This capability should at least include information on:

a.

Individuals who are the subject of an
arrest warrant for a éelony or serious
misdemeanor;
Individuals known to have béen armed,
cbnsidered dangerous,Aor known to

y

have resisted arrest;

Unrecovered stolen vehicles;

- ,Vehi;lgs wanted in bonnectinnﬁﬁ?&h the -

investigation of felonies or Seriuus
misdeméanorsé

Unrecoyered stolen Vehicle Information
Number plates and serfally ldvnllfivd
englnes and transmlsslons;

Unreqoveted stolen or missing license
plates;

Serially idencified stolen or lost
weapons; and | . {

.

Serially numbered stolen property items.

%3
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2. Every police apuncy rsing, or planning to use, a computer-based informs
tion system should take immgégate steps to insure chaﬁ the primary objective o
such a system is rapid response to the information needs of ficld units. Agéncies
developing orioperating é computer-based information system should immediftely
identify critica; information groups and ;s;ign priorities to them according to
the requirements of the system user. Critical information groups should include
at least: |

'a, Information o& wanted persons;

b. Ahséra;t &ata on criminal cgﬁvictions, p;role
status, penitentiary rcleases, and vital crimi-'
nal record information;

¢. Information that forewarns an offlcer of persons
known to have been armed, and other potential

dangers; and . . ’ ‘

d. Informatiorn on stolen property and vehicles.
y
3. Every agency developing or operating ‘a computer-based system should immedi-

‘ately e;tablish advisory user groups consisting of field policemen,“pq]ice managers

-computer techﬁicians, an& Hatdware engineers. ﬁ%km’groups shouid be charged with

the %espoﬁsibillty Eor.systcm implementation nn& operating strateples.

Although the Federal regulatioﬁs as amenéed will not call for dgdicatcd computer
hardware for computerized criminal Histaries (CCH),.the need for responsiveness and the
problems inherent in upgrading the existing hessagg processors dlctate.that'the TRACLS
System acquire a dodicated message switcher. This dedicated message switching equipment
will result ‘in the upérading af the TRACIS telecommunications network to more modern

terminal devices and will make operations in the field simplified. At the same time,

.the equipment will provide necessary security for the transmission of data as well

T

the logging of messages poing to. and from the computerized criminal hisiby files.

ERE N
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The specific objectives of this grant are as follows:

‘1.

Acquire dedicated wer Sane switching hardware for the

TRACIS project.

L.

Tmplement by late summer level 2 CCH participacion with

the I'BL's Natlonal Crime luformatlon Cencger.

" Implement by late fall 1976 full level 3 computerfzed

criminal histofy participation.

Implement Criminal Index {ncluding all offeounders on

which the Iowé Burcau of Criminal Investigation main-
tains crhn;'.r;nl hiscory files. |

Develop the staff necessary to comply with tﬁe federnl
regulations as well as implement and maintzin the aboeve.
(See enclosed table of arganization).

Expand cwency-two'additional terminals (includes terminals

for each Patrol Post).

AL,
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. -27-76
Accounting ;
Technician Carroll L. Bidler
Data
Processing
Administrato
V7 \ ‘
Traffic Crimina) Monitor & W]E;T
Clerical Records Justice Message Switch .
Secretary Il Analyst 111 Analyst II1 Analyst 111 Operator 1
T I I )
[ — i ] I pare s . I ] I 1 I _:____.—E
Clerk Drivers Motor raffic Admin. {CCH & fnded [UCR WP/SP tdic Monitor wlessage Operator
Typist License Vehicle ccidenis Appl. :Analyst v |Analyst 1 Progranmer Progranmer, Progranwmer :pmcessor '
n . Analyst Analyst alyst Programmer] Il ' 1! 111 11 .ﬁnalyst n
I I I 341 $ Hew | 1 New '
[ I L T
Clerk 1111 |Programmer] |Programmcr Programmer iprogrammer | [Programne} [Programmer Pragramner |  [Programmer | Programmer 1 [Operat:
. 11 1§ 14 1 i 111 341 11 n ‘lll 1
ew i New
'.._..]:__1 Lo _1
- ) |
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14. Muthod of Implementation:
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The State of Iowa 1s curreﬁt[} in the process of developing a computerized cyfminal
history system which is Aividgd into two separate phases. The first shase will}fbe the
implementation of level II CCH (Compﬁterized Criminal History) with the Nati#nal Crime
Information;Center while the second phase will‘provide full Iowa participation in the
"National CCH System. The Systems design and program development work for the impie-
. mentation being provided by the Scuge Comptroller's personnel.
Federal regulations a; proposed under Scction 20.21F (see Objectives paragraph two
mandates that Criminal Justice Agency persoqnel be responsible for che followiag:
1. Certify that criminal history data stored in a central

computer cannot be modified, destroycd, accessed, changed,

purged, or overlayed in any fashion by non-criminal justice. _. e

‘ terminals. )

2. Specify and certify for operational use, programs that
will prohibit inquiry, record updates or destruction of
records from any terminal other than Criminal Justice

System terminals wnich are so designated.

3. Limit destruction of records to termincls specifically

e authorized.
4.: Specify and cercif;, for opcraticnal use such programs to
detect and store for output all zuthorized attempts to
penetrate any cerimiaal history record Balormat fon sy:sien,
he Department of fublic Safety does not currently have the necessary scalf nor
the authorization to hire the necessary staff to meet these federally mancdated require-
mencts. Two additional computer progfams/aﬂalysts will be requirea to cerciiy'and nain-
‘ .tain the computerized criminal history program that is currently beiag daveloped.

.-

3.
- ' (instructions on Raverse)
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In addition to the development ot the CCH programs and the certbiieat loan ol nach

: . prograrﬁs for operational usc the vpartment also anticipates computerizing and making
available online the entire crimI;;l index maintained by the Bureau of Criminal Investi-
éacion. The Wisconsin Criﬁinal index is compatible with the Iowa TRACIS softwére in

' operational use in Iowa. We anticipate that it will require two (2) computer programmers/
Aanaiysts approximately 6ne (1) year to modify the Wisconsin programs and prepare them for
‘operational use.
Finally  the requifement that the Criminal Justice Aguncy control access to CCH
o data requires that ;he Department of Pubiic Safety personnel maintain the software foé
the TRACIS message processing computer. This grant anticipates approval to lease a
. message processor dedicated to the TRACIS Projgct and to hire the staff“ﬁecessary to
implement thié message processor and to maintain it after implementation.
Two (2) teletype operators, a fingerprint teéhnician and a field representative
. will be employed to comply with Section 20.21A.
¥ | _ .
The addition of two teletype operators to the existing work force of BCI would
' allow for an extended work week. ' During thege additional hours, criminal aistory
data would be available to criminal justice agencies fof "inquiry before dissemination"
which is requirea by the justice regulations. Additjpnally, these ppsitioné could
review the delinquent QiSposition repofts and redue:z.sisposition data from contributing
.- agencies to updaté the criminal history files.
An addi:ional fingerpring technician added to the Bureau staff will provide the
additional help nceded to verify throuph finperprints final disposition reports with
a previously recorded urrcst; Currently, thls‘ldcntlflcntlou L4 not made and disposi=
tious are added to criminal history rccords on the basks of name and date ot arrest.
Tncluded in this verifiéacion procedurc is an audit of the digposition informaclon
whereby thé“typed criminal history record éou]d be compared with the dfsﬁnsltinn infor=
;

‘ mation reported to the Burcau. This audit procedure (g9 required by the pewly entabliahed

4
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federal regulations.
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- sentatives do not have time to anidit any logs recording requests for criminal histo-

tmplementsl fons=

With the growing number of terminals: and responsibilities, current (ield repre-

data. The addition of one fiela-representdcive would allow for smaller areas and/all

representatives would have additional time to perform ihis auditing function./ Repre-

' sentatives would be able to review actual records received by Bureau headquarters with
the "request for records' log maintained ‘at the terminal sites. Additional education
"would also be provided concerning the use of criminal history data as required by

-, Section 749B-of the Iowa Code. .

The field worker §0uld need an automobile, subsistence and a typewriter.

The schedule on the following page provides a realistic approach to meeting the

_objectives listed in this application:

Vad
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- . T . 1977

Nov. Decc. Jan. Feb. = March April May June’

Persionnel FEmployed

Four (4) programmer/analyst
{continued)

Two (2) programmer/analyst~---————--= x "
Two (2) teletype operators—-----—-—-—- %
One (1) fingerprint tech. -———-—-—we- x
Field representative = = —--cwe—e--- x
Operations

Approval of system design and &"
interface specification from NCIC---x ’ . :

Have level II programs certified
for opeation use ————————— x . -

Level III programs ready for
certification = === ;ceemcemm e x

Level III programs certified and W
approved for operational use e X

Level III CCH implermoanl 1+ seocc e e e e s s
.= BCI index ready for operational USe— = e = e e e e e e e X

/ .
/ Delivery of the repiacement
processor ) e mm————————e x

All software and interfaces writ) ..
for a new communication controlli . " o emmm e e fme e e e e n Y,

.

All systems tested and ready for - i
CONVELSION | et e e e e e e o e e e e e e e e =

Convert from Collins C-System to .
MOSHAYN PrOCOLKEOr e e e e e e e e e e e e e e e e oSS S S Smm—— e X
q‘_ Additfonat terminals — e e e e e e e e K ormmew e s et e e mmmbe i e mm e e

[ a2t




15, biopact and Resulis:

l : + .
.

By the end of this grant puerlod, the State of Towa anticipates having onling

fully operational Level [I! coﬁputerlued criminal historles Including full paficipation
iq the national CCH sjsteﬁvand the ability to Qrovldc statistlical data from the lowa CCU
files. The implementation of this system will allow local terminals immediate access to
CCH data and will also provide the State planning agencies necessary statistical reports
jiconcerning offender based'statigtics to meet their planning requirements,

The State will also have converted from the current mes;age switcher to a ipore
modern messagé switching computer and will have begun coanversion of the TRACIS field
terminals from the exiscing ASR37 teletypes to the more modern CRI/Printer devices. This
vconversion will allow easier operation by ;h; agencies in the ffeld and will provide more

rapid access to data as well as more flexible operating environment.

' ‘ ~ Federal Regulations, Title28, Chapter 1, Part 20 will be complied with.

.7

{Instructions on leverse)
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This section of the FIOCRAL RECISTER confrine n -th-wa s tha public of the progusad Issusnce of ruley ol repnlations, The puerin of
these notices I3 10 Crvemintorerlcd Pertont an apparivnty 19 N whicipaie In the rule making prior o the adoption of tha final rules.
Lty !

DEPARTLIENT UF JUSTICE

Law Enforcement fssistance
Administration

: [28CFRPart20]

CRIMIMLAL 1ISTCRY RECONNS

Coliection, Stora;: v, and Dissemination of
ntacmation

This propozcd requlation amends the
scsulations pertaniirg to the collection,
‘storace and dissenunation of crimunal
hitary tecord tlonmation.

These sniendments are based upon &

rcevaluation of ihe dedication require-
sment Oy the Deparunent of Justice and
“lie persuastie commients of many State
wud lecal oleizls who have stated taat
Gedleation of the erinuszl jusiice infor-
saation sstem would eause hizhily exe-
coslve-inereases in present eriminal jus-
tice s:siom expencitures and thac other

+ Lppropriate niethods are available to as-

saie e security of criminal justice in-
formnation, :
+ Thiec amendments also extend the date

s hich the State plan must be sube

ted.

Hcarings on the proposed changes will

t-2 held November 17, and if necessary
XNoveuiber 18, 1975, bezinning at 10 a.m.
4n the 3r7d Flcor Confcrence Room. 633
 andiana Avenue. NV, Washington, D.C.
"o other heariniss are glannsd to be
had Novembar 21, 1575, in Atlanta,

. Georgia and Deecember £, 1975, in San

i

1

1

Francisco. Caltforaiz. Intesested persons
who ~ish to testi{y should netify ‘Thomas
J. Aladden, General Coursel, Law Ene-
farement  As:stance  Admiaistration,
US. Deopartnient of Justice, 833 Indicna

Aveaue, NW,, Washitigwon, D.C. 26331 no -

Iales than five days before each hearing,
+ %he sclected commentary dealing with

° € 2 proposed aumendments are deleted:
§22.21, the second sentence: § 20.21(83
) in its entlrcty.

Written vicewvs on the proposed regulae
tions should be subimitted to the LEAA
Od.ce of General Counsel no later than
1 erintier S, 1975,

It to the muthalty voated In
{ las Unforeeinent Arnlitance Admine
Loration by sections 501 and 24 of Uie
O:anilig, Crime Coutrol and Sife Strects
Act of 1968, as amended by the Crime
Control Act of 1973, Pub. L. 93-413, 07
£t 197 (42 U S.C. 3701 ct scq.) (Aug. G,

1373, this amendment to Chapler I of

vitie 20 of the Cede of Federal ficgulas
Lons is proposed.

Io § 2021 the first scntence of the In-
toductory text Is deleted aud the fol-
L wing two sentenees are ndded and pars
agraph () Is reviaed o rend s fullows:

. stroyed., o

SEOCRAL RECISTCE, VOL. 40,

62021 Dreparstion amwl sulimission of
a Criminal History Recovd lalorn-
tion 1'lan,

A plan shall b submitted to LEAA by
each State on or before March 16, 1976,
to sot forth all aperational progedures,
except those contained In parasraph ()
of this scctiot, A supplement.al plan cove
ering parascapl (1 of this section shall
be subiniitted no ater than 60 days after
the amendment to paragranh (£) of this
scetion becuiiies citective. * ¢ °

., . ) e [ )

(1) Sccurity. Insure confidentiality
and sccurity of criminal history record
informauon by pioviding thiat wWhere-
ever criminal history recosd infarmiaticn
15 collected, stored, or disseminated, each

. State shall ensura taat:

(1) Where computcriced data proce.

essing s employed. effective and teche.

nolezically advanced software and hard-
ware desiznus are instituted to prevens

unauthorized aceess to such information.

(2) Access to crinunal histary record
information systemy focililics, systans
operating environments, dita tile cone

" tents whether while in use or when

stored In a medla library, and system
docurnicntation conforms with security

-standards cstadlisited by Siate legisla-

tion or, In the absence of such legisla-
tion. by regulations approved or issued
by the governor of the State.

(3) A criminal justice azency shall
have nuthorily to sct and enforce poiicy
conicerning those computer operations
which support criminal history record
information processing, by specifically
providing that: 1

(1) Criminal history record Infortha«
tlon be £had by the computer inﬁ'ﬁm“t.
manne: - . eannot be mndiflec, sied
msedd, chanuged, puned. ‘or
overlaid {n a:., {ashion by non-criminal
Justice terminals,

() A denignated esiminal  justice
ageney emnloyee will specify and eortify
for oncratinonal use programs that will
prohibit inquiry. record updates, or de-
struction ot records from any terminal
other than crimbiaal justice svatem ter=
mitals which are so dedbimpted,

Ui The destructinn of recoeds L Hny=
fted to spectileally desbiamated tecminals
under the direct controt of the eriminal
Justlce azency resparnsible for crenting or

‘storing  the crlminal history record

information,

{fv) Deriznated ‘eriminal  juslice
agency cmployees will spoctty awd certily
for opcrational use sueh procrams to
detect and store for thelr output all une
authurized attcimnpts to penetrate any
criminal history rerord Information sys-
tem, prugrang, or hile,

-
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(v) Such programds) sladlMe Anown
only to cruninal juetice neeig cinglover s
responsible for criminul L2ary recnrd
informntion system control or uitiviciials
and aTenciss pursuant to a speciie asvece
ment with the erittinal justice asency to
movide such prenams atst the proe
sramis) Rept continuously uider maNie

mum secutity cond:uons, ..

(1) A eriminal Juatice ageney will:

(1) Seleet and supeivise all peronnel
anthoriced Lo have ditect aceesz o such
information,

U Azsure that an individinal e nen-
¢y authoriced direct accezs s respronsigfe
for (A) the physical sscurity of crimina
history record informatioin uader ita coue
trol or in tts custody and (B) the prolec
tion of sueh information (rein unaue
?‘wﬂzcd access, disclosure, or Guscsutun-

o1, .

(141) Institute procedures to reasunahly
proteet any central repositaty ol crinitral
Ristory record information from uniaue
thorited access, thert, sabotaece, fire,
loadd, wind, or other natural or mane
made disasters. )

(iv) Provide that cach employee work-
ingz with or having access to eriminal his-
tory record information is {anvihiar vy
the substance and witent of these ooy
tions: and

(v) Provide that dircet aceess th erime

inal history records inforination si:all Le
avallable only o authorized oilcers or
employees of a eriminal justice asency
and, as necessary, other authoriceu peore
sonnel essential to the proper operation
of the criminal history record informa-
tion system. -
[ [ ] . L J [ ] L 4

2. Scction 26.23 is revised to read as
follows:

§ 20.23 Documentation:
LEAA.

Within 90 days of that reeeint of the
plan, LEAA shall approve or disanarove
the miequacy of the pruvisions of the
plan and ccrtilication. Efafuation of liic
fdnn by LFEAA will be hased inon woaetiee
the proeedures set toeth will acecenh ai
thae roauiced objectavees Thae esalicatinn
of the certifleationes) witl e hac g e
whether g eocd fatthh effaft hat beeny
sl Lo niteate wind/or Bather ot -
ance with the plan and renulations, Al
procedures i the appraved plan muy-.t he
fully operntianal and muplemented by
Daecember 31, 1977, Cortitication obialdl o
submitted i December of cach yvar W
LEAA until such complete contplinncee,
Tho yeariy ecrtitication shall upatate the
information provided under § 20.21.

Iuciano W, Vetor,

Appeaval by

OcToozn 18, 1975, o .
{FR Due.76-28752 Fucd 10-23-75;8:45 am]

L Y ) f - S . -,

. mde g o
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Title 28~Judliciz! Administration
CHAPTER 1—DEPARTMENT OF JUSTICE
[Ordar No. €01-76]

PART 20—CRIMINAL JUSTICE
INFORMATICN SYSTEMS

This order ¢stablishes regulations gove
erning the dissemination of criminal rec-
ord and criminal history information and
includes a commentary on selective sec-
tions as an appendix. Its purpose is to
afford rrcater protection of the privacy
of individuals who may be inciuded in
the records of the Federal Bureau of In-
vestigallon, eriminal justice agencies re-
celving funds directly or indirectly from
the Lav Enforcement Assistance Admin-
istration. and Interstate, state or local
criminal justice ngencles exchanging rec-
ords with the FBI or these federanlly-
fundcd systems. At the same time, these
reulations preserve legitimate law en-
forcement nced for access to such rec-
ords.

Pursuant to the authority vested in
the Atltorney General by 23 U.8.C. 509,
510, 534, and Pub. L. 902-544, 06 Btat.
1115, and 5 U.S.C. 301 and the nuthority
vested in the Law Enforcement Assist-
ance Administtation by sections 501 and
521 of the Ommnlbus Crime Control and
Sale Streets Act of 1968, as amended by
the Crime Control Act of 1973, Pub. L.
93-83, 87 Btat. 197 (42 U.S.C. §3701
et seq. (Aug. 6, 1973)), this nddition to
Chapter I of Title 28 of the ‘Code of
Federal Regulations is issued as Part 20
by the Department of Justice to become
effective June 19, 1975,

‘This addition is based on o notice of
proposed rule making published in the
Frocral RecisTZr on February 14, 1974
(39 FR 5636). Hearings on the proposed

regulntions were held In Washington, .

D.C. in March and April and in San
Francisco, California in May 1974. Ape
proximately one hundred agencies, orga-
nizations and individuals submitted thefi;
suggestions nnd comments, either orally
or In writing. Numerous changes have
bcen made in the regulations as a result
of the comments received.

See Subpart A==Ganerat Previsions

a0.1 Purpose.
203 Autbority.
20.3 Delnitions.

Subpart B—State and Local Criminsl Histery

Record Information Systems

2020  Applicabllity.

20.21 FPreparntion and subminston of a Orime
ins! History Record Information
Plost,

20.22 Certitication of Compliance,

20.23 Ducumentstion: Approval by LEAA,

2024 Stata laws on privacy and security.

20.26 DPenalties.

2026 References.

Subpart C—Ferlgral System and Interstete
Exchange of Criminal Hislory Record Infermation
2030 Applicabllity.

2031 Responsidilitien,

2032 Includablo offensss.
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Subpart A—General Provisions
§20.1 Purposc.

It is the purpose of these regulations
to assure that criminal history record
information wherever it appears is col-
lected, stored, and disseminated in &
manner to ensure the completeness; in-
tegrity, accuracy and security of such in-
formation and to protect individual pri-
vacy.

§ 20.2 Authwrity.

‘These regulations are Issued pursuant
to sections 501 and 524(b) of the Owmni-
bus Crime Control and Safe Streets Act
of 1968, as amended by the Crime Control
Act of 1973, Pub. L. 93-83, 87 Btat. 107,
42 U.S.C. 3701, ct scq. (Act), 26 US.C.
534, and Pub. L. 92-514, 86 Stat. 1115,

§ 20.3 Definitions.

As used {n these regulations:

(a) “Criminal history record informa-
tion system” means a system including
the cquipment, facilitles, procedures,
agreements, and organizniions thercof,
for the collection, processing, preserva-
tion or dissemination of crirninal history
record information.

(b) “Criminal history record informa-

tion” means information collectcd by
criminal Justice apencies on individunls
conslsting of {dentifiuble descriptious erid
notrtions of arrests, detentions, indiet-
ments, informations, or other formnnl
+criminal charges, and any disposition
arising therefrom, scntencing. correc-
tional supervision, and relense. The term
does not tnclude identificntion informn-
tlon such as filngerprint records to the
extent that such information does not
indicate Involvement of the Individuul
in the criminal justice system. .

(¢) “Crimninal justice ageoey” means:
(1) courts; (2) a government ageney or
any subunit thereof whizh performs the
administration of crimianl justice pur-
suant t5 o statute or executive order, and
which allocates a substantfal part of its
annual budget to the administration of
eriminal justice,

(d) The “admlinisteation of eriminal
Justice” means performance of sny of
tho following actlvitlies: detection, ap~
prehension, detention, pretrisl relcase,
post-trial relcase, prosecution, adjudicn-
tion, corrcctional suparviston, or rehabli=
itatlon of accused persons or criminad
offenders. The adminisiration of criml-
nal justice shinll Include criminnl fden-
tificatinn activities and the collecton,
stornge, and dissemination of criminal
history record informatlon,

(o) “Disposition” means Informauticn
disclosing that criminal procecdingshnve
been concluded, including information

to rufer o minlier ta a pro.ccutor or that
n proscoulor bus ciecicd not W cw

metce cilninal presecdings and also dis-
closing the neture of the termination in
the proceeding:, or information disclos=
ing that prececdings heve been tndfi-
nitely postporsd and nlo disclosing the
reesen for such postporement. Disposi-
tions shall incluoe, but not be mited to.
acquistiai, acquitial by rensun nf insnnfty,
acquitied by 1c:o0n ¢f mordal Income-
petepce, cure v m. Sl withsog ndener,
chiurve izt 0 FAS NN S TATS
to ir.:::-.':i':,',:! A 1ot
tul fucouipstt ey, i ol poasdiny
due to sanlly, clurge stil ponlag cen
to mental Incompeience, gullty pica,
nolle prozegiid, o paper, nolo cantendere
plea, convict:d, voutiiful otfcnder deter-
mination, deceaced, deferred dlsposition,
dizmissed—civil ection, found (nsane,
found nentliy incomprient, pardoniad,
protation before cenvicilon, scnteuce
commuicd; ndjudicniinn wulmcld. ‘mise
trinl—defendtaat di~ennrged, execcutivo
clemency, piace. cu probalinn, paroled,
or relessed fron coczertloant Jupervision.

() “Stalute” merns an Act of Con-
gress or Slite bevi:lature of a provision
of the Caruitidnuiizm of Yic Unued States
orof ndlnte.

() "&Btnte” ravnn: any S'ate of the
United States, the District of Columbag,
the Conunonweelth of Pueria Rlico, and
any territory or pesuession of the United

8tates, >
(hY An “exooetlve order™ maans ‘
order ol th:o N -Jf dhe Tntte.

Stlates or i Chilar L 2idve of o Do
which hos the force of law Lad wilvh
{s published in o manue s parditing res-
ular publle aecvess thereto.

) "&ct” meaus e Ominlbas Crime
Control and Sife Streets Act, 42 US.C.
3701 et sef. R pimmendsid.

=) “Departvuent of Justlee erlminal
history record Iformuelion  system”
menns the Idontifteation Division and
the Computeriiel Colndnal  History
File systems aparalerl by the Federnl
Burnag of Trraes fenatfern,

Scopart 3—Llateamd Lo fereainal
History Rreare Info:nzation Systems

§ 20.20 Applirabilivy.

() The 1~ "'u'- for: l:l this subpart
apply to wld Srete nod vl 2eenztes ond
ind!%ictusls co! l-'cllm? storha;, or dlz-
peminasug criminal L .tery rocord in-
bl by menual or aatn-
nited operntfernn wher: cuch cotlection,
stornee, or  divtemidnution  Las  been
funded tn whule oe in part with funds
mace svatlubie by the Law Enlusecent
Asaistance Adnunisiration sheedquent to
July 1. 1973, pmirsuaib to Title [ of the
Act. .

) The rooutetiong in ths
stali 1ot apgty Lo ertrinst B oy Toss
Op) fforeant! e voptabye! gy (1) ppete
Ly, WHNORACE ', fr forbe om0 st
Ioige of el -'.~."l=v. AR SRR
ERTY L TATIR L H v STT RSN BT UTEHS [T

el sl 6t wu- Pt (oo r...
by cuinunat i e ool
chronologicnl:y nuvx r--q':L'.i .;., Livw we

disclusing that the police hnve cleeted Lot .

franty-

subpart
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